CONGRESSIONAL GLOBE AND APPENDIX 
~ SECOND SESSION FORTY-FIRST CONGRESS: 


IN SEVEN PARTS. 


PART I, 


CONGRESSIONAL GLOBE. 


IN THE SENATE. OF THE UNITED STATIS, - 
Tuurspay, February 21, 1867. 


Mr. Antuony submitted the following resolution ; which was considered by unanimous consent, and agreed to: 


Resolved, That. the Secretary of the Senate is hereby directed to furnish to the official publishers.of ‘the Debates in Congress, 
to be inserted therein at the close of each session, the name and post office address of each Senator, and of each officer of the 
Senate, with a diagram of the Senate Chamber showing the seats of Senators. 


IN THE HOUSE OF REPRESENTATIVES, 
Sarurpay, February 16, 1867. 


Mr. Laruin, from the Committee on Printing, reported the following resolution; which was read, considered, and 
agreed to: . l 


Resolved, That the Clerk of the House be directed to furnish to the publishers of the ‘Globe at each session of Congress a list 
of the members of the House of Representatives, with their post office address, and the number of the seats occupied by the same. 
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Dame and Post @ tice Andress 


OF 


Each Senator and of each Officer of the Senate, Second Session Forty-First Congress, 


Scnuyuer Conrax, President of the Senate, South Bend, Indiana. 


Name. 


anarem ae 


Abbott, Joseph Cores srieseee ce 
Ames, Adelbert. versus 


Anthony, Henry Busses cree 


Bayard, Thomas Fu... eresse 
Boreman, Arthur Lo sersssse seere 
Brownlow, William Gu... 
Buckingham, William A......... 
Cameron, BIMONs series cree 

Carpenter, Matthew H... 
‘Casserly, Hugene........ 
Cattell, Alexander G...... 


Hamilton, Morgan Oases rren 


Howell, James B........ s 
Tohnaton, John Wassers rrrrsrees 
Kellogg, William Pitt... 

Lewis, John Frisi we 


McCreery, Thomas Osere e im 


si| San Francisco, California........ 
Utica, New Yorkers 
| Portland, Oregon, sese secre 
«| Lebanon, New Hampshire. a... 
Paris, Kentucky...cccecce secre 
.| St. Louis, Missouri... 
c| Burlington, Vermont... 


z| Vidalia, Louisiana... 
| Detroit, Michigan 
.| Green Bay, Wisconsin... 


| New Orleans, Louisiana.......... 
.| Port Republic, Virginia.......... 


Post Office Address. 


Wilmington, North Carolina... 


.| Natchez, Mississippi... 
Island... 
Wilmington, Delaware.. sereo 


Providence, Rhode 
Parkersburg, West Virgini 


Norwich, Connecticut 


..| Harrisburg, Pennaylvanin.. 
| Milwaukee, Wisconsin sser ve 
| San Francisco, California... 
...| Camden, New Jersey... 


Detroit, Michigan 


Jamestown, New York... 


.| Norwalk, Connecticut...... 
wal Walling’s Perry, Texas. 
| Nashville, Tennessee .... 
a] St Augustine, Florida feet 
.| Hagerstown, Maryland........... 
Austin, Texas. 0... eeeeees 
.| Bangor, Maine 


tesavenssesoseee 


Mount Pleasant, Iowa.. 


Keokuk, lowa..ss 
Abingdon, Virgin 


eraren 


Owensborough, Kentucky 


George C 
John M. 


John R. French... wee 
Isaac Bassett rrea cee 


Yy 


« Gorham. esenee sre rsessrese Secretary 
W. J. McDonald... 


Morris aere ese 


ZELO 


f: PETERT 


Knoxville, Tennessee....... sss 


asesore 


teen eee 


Seat. Name. Post Office Address. Seat. 
87 McDonald, Alexander...........) Little Rock, Arkansas... 50 
18 Morrill, Lot Mu... eee Augusta, Maine... seceseer sesse 17 

6 |} Morrill, Justin Sv... Strafford, Vermont sesser seere 5 
40 Morton, Oliver P..... Indianapolis, Indiana.. sese ee] 10 
69 |} Norton, Daniel Saseeeesrere Winona, Minnesota... sesers 12 

1 || Nye, James W.. ol Carson City, Nevada. .cseerserver 54 
23 Osborn, Thomas W.... .| Tallahassee, Florida... sees 86 

4 || Patterson, James Wo... Hanover, New Hampshire. 61 
47 || Pomeroy, Samuel C......60. soe Atchison, Kansas, ....ccse us 8 
71 Pool, JORN ....ccecserenee caeeseees Raleigh, North Carolina.....| 3 
29 || Pratt, Daniel Doseseseroreess Logansport, Indiana... 42 
52 Ramsey, Alexander soere St. Paul, Minnesota....... wl 51 
82 Revels, Hiram Bocce, Natchez, Mississippi...... | 19 
31 Rice, Benjamin Feces cere Little Rock, Arkansas... ec 49 
18 || Robertson, Thomas Jesesee Columbia, South Carolina........ 16 
58 || Ross, Bdmund G.... .| Lawrence, Kansas... ein 35 
64 |) Saulsbury, Willard... ..| Georgetown, Delaware............ 66 
59 || Sawyer, Frederick A... Charleston, South Carolina... 62 

7 || Schura, Carls cece cree neon St. Louis, Missouri. esens 14 
21 | Scott, John..ssssesesrssere sassasees Huntingdon, Pennsylvania... 48 
25 Sherman, JONN .....c.c.sseseceene | Mansfield, Ohio......06 secceseee ces 33. 
45 i| Spencer, George B... | Decatur, Alabama. cece! 15 
11 || Sprague, William......... .| Providence, Rhode Island........) 384 
20 || Stewart, William M... ..| Virginia City, Nevada... ue 60 
88 || Stockton, John P... .| Trenton, New Jersey.... eel 10 
46 Sumner, Charles.. .| Boston, Massachusetts.. 55 
30 || Thayer, John M....... . Omaha, Nebraska ...... 68 
24 || Thurman, Allen G....... .| Columbus, Ohio......... 72 
68 || ‘Tipton, Thomas W....... .| Brownville, Nebraska...) 22 
638. || Trumbull, Lyman ..... | Chicago, Tlinois.........00 26 
27 Vickers, George....... .| Chestertown, Maryland. 39 

2 |} Warner, Willard....... ..| Montgomery, Alabama...........| 41 
73 || Willey, Waitman T... .| Morgantown, West Virginia...) 67 
56 || Williams, George Hu... Portland, Oregon... 9 
43 || Wilson, Henry.... .| Natick, Massachusetts... | 28 
65 || Yates, Richard ..esssee sse Jacksonville, Ilinois.. eee 57 

li i 


Officers of the Senate. 


TITT Cesc ee ne eeee coeeee sansae shane 


Chief Clerk........ 
.... Executive Clerk... 
«Sergeant-at-Arms.....3 ' 
su Assistant Doorkeeper...c. seer seers 


San Francisco, California. 

se aia Washington, District of Columbia, 
.... Charleston, South Carolina. 

.. Washington, District of Columbia. 
..Washington, District of Columbia. 
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; ss ame and Post Office Address 


OF 


“Members of the House of Represeutatives, Second Session Forty-First Congress. 


James G. Brass, Speaker, Augusta, Maine. 


: maar ars Nes bocca = é pani 
Name. Post Office Address. | Occupation. Seat 
mee : pee iniaa N E ETE j- 
“Adams, George Muir es EAS Barboursville, T RAE General BusiNess.. s... sesrererere reser reirer 86 east. 
Allison, William B. o! Dubuque, Towa. vere | Lawyerscseee eee 48 west 
- Ambler, Jacob A. Galera, ODO, ccccscccceneveceevee | Lawyer... 77 west 
Ames, Oakes... North Easton, Massachusetts .. wea Manufacturer 5 east 
. Archer, Stevenson... Belair, Maryland oseese cerre pe LAWYER ses ceseee ceneeeees cones trenet eeeseeey mrenea 7 east 
. Armstrong, Williati f Williamsport, Penn A TUAW OR sacks voters, eca irisse seeiis 105 west. 
| Arnëll; Samuel Mocca errer Columbia, Tennessee | Lawyer. 41 west. 
l Asper Joel Fennia nnnron eeen Chillicothe, Missouri........ a Lawyer, 52 cast. 
Atwood, David... Madison, Wisconsin... e nN o ATT 21 west. 
Axtell, Samúel B San Erancisco, California.. see A WYER ane e nA 34 east. 
Ayer, Richird $i. J) Warsaw, Virginia... J Farmer. 77 east. 
Bailey, Alexander H: | Rome, New York... wt LAWYER iinan eak 40 west. 
Banks, Nathaniel P.. | Waltham, Massachusetts. : 26 west. 
Barnum, William IT... I Lime Rock Counectict...cc. ccc cece cee, Munu ttt O er ceeeee ene etere reraren eere 58 east. 
Barry, Henry Were Jolumbus, Mississippi... wel LAW ET A cecces centee canoes cp eens srovenararee sanese 128 east. 
Beaman, Fernando Goei t ii ieee cen Adrian, Michigan..... > Lawyer 6 west, 
Beatty, Johnnie. ce aie ai Cardiugton, OhiO cc cece Farmer 20 east. 
Beck, James Bou ' Lexington, Kentuek ns UL HARV EI aua SE aS 66 east. 
Benjamin, John FF... Shelbyville, Missouri J Lawyer 51 east. 
Bennett, David S00... Buffalo, New York... | Merchar 12 west. 
Benton, Jacob... cece Lancaster, New Hampshir | Lawyer... 72 west. 
` Biggs, Por aain T. Summit Bridge, Delaware...... . Farmer.. 43 east. 
Bingham, John A.... Cadiz, Ohio ccs cree cere . Lawyer... 6 east. 
| Bird, Sohn Tae | Eleinington, New Jersey... < Lawyer. 82 east. 
Blair, Austins... of Jackson, Michigan... .| Lawyer .. 38 west. 
- Boles, Thomas... Dardenelle, Arkansas . a| Lawyer. 56 cast. 
| Booker, George W. Martinsville, Virginian. ssec sesers] LA WY OE veces serere ressrrear retrete 76 cast. 
Bowen, Oo Currien Charleston, South Carolina. Li Lawyer eeu snresrn serere us 124 west. 
- Boyd, Sompronius H Springfield, Misgouri......... al Lawyer... 90 east. 
Brooks, George M.... Concord, Massachusett e| Lawyer... 122 west. 
Brooks, James... New York, New York... .| Journalist... 06 84 east. 
Buck, Alfred Ei... «| Mobile, Alabama. secas General Business.. 107 east. 
Backley, Charles V .| Montgomery, Alabama... Clergy Man sone 39 east. 
Bullinton, JAMES seherden detere teere Fall River, Massachusetts. .| Merchant.. 553 west, 
Burchard, Horatio Freeport, Tllingis.. ucs | Lawyer... 99 west. 
Burdett, Samuel 5 =. Osceola, Missouri... cece serene | Tua Wer oeescecesccoseeees ssssedssa ssusineer resessaes 91 east, 
Burr; ‘Albert Crie Carrollton, Tinois... LiAWYED sesissssesesssnans ceeecnaee spoanrase venseeene 46 east. 
Butler, Benjamin Bu. „ni Lowell, Massachuset «| Lawyer.. 44 west. 
Butler; Roderick R....... „| Taylorsville, Tennessee.. a} Lawyer... 56 west. 
Cake, Honry i... .| ‘Tamaqua, Pennsylvania... wt Coal Operator... see cese 24 west. 
Calkin, Hervey C... New York, New York..... a| Manufacturer. oc... cece crn 61 east. 
Cessna, John.......-.- Bedford, Pennsylvania .. Lawyer... 3 west. 
Churchill, John C... Oswego, New York n. Lawyer.. 17 west. 
Clark, William T.. Galveston, Texas . vee] DAWYEL. cee 126 west. 
Clarke, Sidney... Lawrence, Kansas .........- ..| General Business. 52 west. 
Cleveland, Orestes Jersey City, New Jersey... ..| Manufacturer... 83 easi. 
Cobb, Amasa... Mineral Point, Wisconsin ..... 1 Lawyer veer ese 43 west. 
Cobb; Clinton IL. Elizabeth City, North Carolina. wawyer.. 93 east. 
Coburn, John... Indianapolis, Indiana ..... n 1 LAWYER ..csccces cescenceenes saeesesaenans 53 east. 
Conger, Omar D...... .| Port Huron, Michigan. . | LUBWYGR usiri sanrecceseveescoueruaase EEA ERR] 88 cast. 
Conner, John C... | Sherman, Texas... i | Lawyer .. 104 east. 
Cook, Burton Ossie cecetete cesses eters scree Ottawa, Illinois... ; Lawyer... 23 west. 
Covode,; John...... Lockport, Pennsylvania .... Manufacturer.. 121 west. 
Cowles; George W ..| Clyde, New York... | Lawyer.. 59 west. 
Cox, Samuel S... | New York, New York i Lawyer. 154 ‘east. 
Crebs; John. M.i. | Carmi, Dlinois sese | Lawyer .... 49 east. 
‘ullom, Shelby M af Springfield, Hlinois ...........-. ! Lawyer 65. west. 
Darrall; Chester B e Brashear, Louisiana .........-: .| Physician 115 east. 
Davis, Noah... siy a] Albion, New York..... | Lawyer 61 west. 
Dawes, Henry L. | Pittsfield, Massachuse wt Lawyer. 64 west 
Degener, Edward... scsi secre eee rte) San Antonio, Texas..... ‘| Merchant. al 96 west. 
Dickey; Oliver Jissie terii t teres eee I Lancaster; Pennsylvania. veel LAWYEY ooroceseo TEE ETE | 101 west. 


ix 


NAME AND POST OFFICE ADDRESS OF 


Name. Post Office Address. Occupation. 
J 

Dickinson, Edward F....... PETAT AOR Frémont, Ohio....... sesceteee irise serere| LAWJEL oorsese PE SEEE EEEE S 
Dixon, Nathan Fu... cessere : Westerly, Rhode Island. .| Lawyer... ee 
Dockery, Oliver H.. $ ...| Mangum,. North Carolina.....: ..| Planter... 5 
Donley; Joseph B... TN <| Way nesburg, Pennsylvania ....| Lawyer .. 
Dox, Peter M.es cores ..| Huntsville, “Alabama... .| Planter.. 
Duval, Isaac Ho... ee .| Wellsburg, West Virginia ..| Merchant .... 
Dyer, David P.. ...{ Columbia, Missouri ........... a| Lawyer .... 
Ela, Jacob H.. .| Rochester, New Hampshire... a| Farmer..... 


Eldridge, Charles A... 
Farnsworth, John F.. 
Ferriss, Orange cents 
Ferry, Thomas W..........006 
Finkelnburg, Gustavus A... 
Fisher, Johnnwccceseccceeee es 
Fitch, Thomas. - 
Fox, Johnccecee care 
Garfield, James A..... 
Getz, J. Lawrence... 
Gibson, James K...... 
Gilfillan, Calvin W. 
Griswold, John A.. 
Haight, Charles .. 
Haldeman, Richard J. 
Hale, Eugene.. te 
Hambleton, Samuel 
Hamill, Patriek.. 
Hamilton, Charles M. 
Harris, George Wises 
Hawkins, Isaac R... 
Hawley, John B... 
Hay, John B.... 
Hays, Charles. 
Heflin, Robert § 
Hill. John... à 
Hoar, George F.. 
Hoge, Solomon Ds... 
Holman, William 8.. 
Hooper, Samuel.. 
Hotchkiss, Giles W 
Ingersoll, Ebon Cu... 
Jenckes, Thomas A 
Johnson, James A... 
Jones, Alexander We tics 
Jones, Thomas Dosen esras 
Judd, Norman B.. 
Julian, George W... 
Kelley, William D... 
Kellogg, Stephen W.. 
Kelsey, William IT.. 
Kerr, Michael C........ 
Ketcham, John H 
Knapp, Charles... 
Knott, J. Proctor... 
Laflin, Addison H.. 
Gash, Israel Go... 
Lawrence, William... 
Lewis, Joseph licences 
Logan, John Al... 
Loughridge, William.. 
Lyneh, Jobn rsrsr se 
Marshall, Samuel S 
Mayham, Stephen I. 
Maynard, Horace..... 
bss iar Deunis......., 
“McCormick, James RB... 
McCrary, George W., 
McGrew, James C... 
McKee, George O.. 
McKenzie, Lewis............ 
McNeely, e W.. 
Mercur, Ulysses... : 
Milnes, Wiliam.. 
Moore, Eliakim H. 
Moore, Jesse H...... 
Moore, Wiltliam......... 
Morgan, George W... 
Morphis, Joseph L... 
Morrell, Daniel J.. 
Morrill, Samuel P.. 
Morrissey, Jobnvs.. 
Mangen; Wiliam... nas. 
Myers, Leonard.. 
Regley; James S: 
Newsham, J. P.. 
: Niblack, William E. 


$X 


| Fond du Lac, WISCONSIN. ....cesceces eeree ees 

a} St. Charles, Tlinois ....u ce eesee cece co eeee 
Glenn’s Falls, New York.....ssce cecsseceeeee 
Grand Haven, Michigan... 
St. Louis, Missouri.....ccce ssseeroee srove eveeoe 
Batavia, New York ..s.cccccusereesees coreeeeee 
Belmont, Nevada........sccccecees siess 


New York, 


Hiram, Ohi 
Reading, Pennsylvania... sere ceseeeees 


Abingdon, 


Franklin, Pennsylvania... cued vessbuted 
Catskill, New York........ 
Freehold, New Jersey........ 
Harrisburg, Pennsylvania... 


Ellsworth, 


Easton, Maryland... eeceeees one 
Oakland, Maryland 
Mariana, Florida... 


Hernando, 


Huntington, Tennessee... 


Rock Tslan 


Belleville, Ilinois........ 
Miutaw, Alabama... 


Opelika, A 


Boonton, New Jersey........ 


W orcester, 
Coiumbia, 
Aurora, In 


Binghamto 


Peoria, Mlinois... 


..| Providence, Rhode Island... e 

.| Downieville, California... gece 
Ashville, North Oarolinase oss eenn 
Newport, Kentucky... 


..| Chicago, Ilinois... 
.| Centreville 
-| Philadelphia, Pennsylvania... sss sessassee 
Waterbury, CODNneCtiCUt.. sesse essee ssseessee 
Geneseo, New York. .............. cee creseron 
New Albany, diana see wesc, 
Dover, New York.. A 


Carbondale, [llinois.. 


Oskaloosa, 


Portland, Maine......... 
++} MeLeansboro’, Illinois. 
-.! Scoharie, New York... 


Knoxville, 


Ke Syracuse, New York.... 


Jronton, M 


-| Keokuk, Iowa... ee 
-| Kingwood, 


Vicksburg, 


Alexandria, Virginia... 
Petersburg, Illinois... 
Towanda, Pennsylvania... 
-| Shenandoah Iron Works, Inia. eee 
-| Athens, Ohio. ........ ecceee ceeeeeee 
Decatur, H 
May’s Landing, New Jersey.......... 
Mt. Vernon, near Harrisburgh, Ohio. 
-| Pontotoc, Mississippi ........... 
Johnstown, Pennsylvania. 
‘ Farmington, Maine..:....... 


New York, 


| Findlay, Ohio... ET 
Philadelphia, Pennsylvania 
-| Pittsburg, Pennsylvania... 
- St. Francisville, Louisiana. 
-| Vincennes, Indianan. 


ig 


New York. 
LO sessesaqereasesene 


WitG DiS .o6ccseee cssecseectosebedesse 


Maine...... sese 


Mississippi. 


d, Mlinois....... 


labama....... 

Massachusetts. 
South Carolina.. 
GIANNA, .cceccee oe 


Ty) ANGW Y Orkusiscsseea.seerecocies 


yp LIEST T EEEE EEEE 


. Deposit, New Yori cusses a Banker .... 
Lebanon, Kenta ek yuso.soiviscatcssaceascesese Lawyer ... 
Herkimer, New York.......cccccces seres Manufacturer, 
Salem, North Carolina... ce ceccscoeeee Banker....... 
Bellefontaine, Ohio... cccesee cesses nsere | Lawyer ....... 
Glasgow, Kentucky......ccceccccee senses coceee Juawyer.... 


Iowa... 


Tennessee... 
issouri...... 


West Virginia 
Mississi ae PTEN 


DNOS ceis cies eee 


New York.. 


Toe ees etees iseses 


. 


..| Farmer 
..| Lawyer .... 
se) LAWYET mes oaeiae 
..| Land Agent... 

«| Lawyer... 
«| Lawyer ......cee see 
veel Lawyer vccesece cee 
«| Lawyer... 
| Lawyer. 


..| Lawyer Ke 
| Merchant ossos 
| Lawyer ..ccscscsee os 
-| Lawyer. 
Boston, Massachusetts... sec. eeeeeeee 


.| Farmer... 


..| Lawyer... 
«| Lawyer vucecees vee 


4 Lawyer .. 
«| Lawyer... 
: Merchant . Sdvavenss's 


: Clergyman .. 


-| Lawyer; 
Lawyer i.e. 
-| General Pes: 


Lawyer .... 
Lawyer.... 
Lawyer ... 


.| Banker and Lumberman. an 


Lawyer. 
Farmer. 
Lawyer ... 


Real Estate ‘Agent... 


Merchant and Farmer... 


Lawyer .......0. eena 
a| Lawyer .... 
| Lawyer .... 


Cotton Planter.. 


Merchant. 


wh eeeee cee 


tee eeeeee venees rewsen 


Bee eee Coen eeeme ones weeees, 


aseeenee cones eseo seespocoo 


Hes enw ee ener eanes eoaeey 


Rees newer eees pemveenen conenaeee 


See eee meee neeee ssesoreaserasosre 


Lawyer R ase N e 
LAWYER sieri vtss Ciseciaesees saccecascsgnace veacasees 


Lawyer vaccccerseees 
a| Lawyer... erase 
Editorsin sin aiae 
»| Lawyer wu. ses 
i] LAWYER s saaciesecencestervedieteertees 


Lawyer ....... 


Lawyer .......05 sere 


Lawyer... 
Lawyer... 
Lawyer... 


Merchant......... 
Lawyer vo. ..sece ees 


Lawyer and Planter... 
Merchant and President of Railroad... 
-| Lawyer .. 


Manufacturer... 


Manufacturer. 
Clergyman .... 
Banker ....... 


Editori; 


Lawyer.. fa tate: 


OMA eens eee vssoosoet veneer oanees 
OTITETTEITETTETT] LEETTTTTETITITI 


wet eeeees 


Poorer 


Seteee opens 


See enn eee Cora wees 


Seat. 


64 
83 
70 
89 
80 
70 
113 
114 
29 
71 
11 
31 
69 
123 
89 
16 
49 


east. 
west. 
east. 
west. 
east. 
west. 
east, 
west. 
east. 
east. 
west. 
west. 
west. 
west. 
east. 
east. 
west. 
east. 
east. 
west. 
east. 
east. 
east. 
east. 
east. 
east. 
east. 
east, 
west. 
west. 
west. 
east. 
east. 
west. 
west. 
west. 
east. 
east. 
west. 
west. 
west. 
east. 
east. 
east. 
west. 
west. 
west, 
west, 
west. 
east. 
west. 
west. 
east. 
west. 
east. 
west, 
east. 
west, 
west. 
east. 
east. 
east. 
west. 
wert. 
east. 
west. 
west. 
east. 
east. 
east. 
west. 
east. 
west. 
west. 
west. 
east. 
east. 
west. 
west. 
east. 
east. 
west. 
west, 
west. 
east. 


Packard, Jaspera. 
Packer, J ohn B. See 


Paine, Halbert Bois. ccs 


Palmer, Frank W....... 
Peck, Erasmus D.s... 
Perce, Legrand W..... 


Peters, John A... 
Phelps, Darwin....cccisscvessd coeeee rrene erari 
Platt, James Huo... cescccesseseseesvee erresiren ees 


Poland, Luke P., sisi.. 
< Pomeroy, Charles....... 
< Porter, Charles H...... 
- Potter, Clarkson N..... 


$ Prosser, William F.........00 
- Randall, Samuel J......... 
Reeves, Henry A.nn.. 


Rice, John M......... 
, Ridgway, Robert....... 
Rogers, Anthony A. 


Roots, Logan H.. ee aG 


` Sanford, Stephen.... 
Sargent, Aaron A... 
Sawyer, Philetus..... 
Schenck, Robert C.. 
Schumaker, John G... 


Scofield, Glenni W...... 


Shanks, John P. C... 
Sheldon, Lionel A. 
Sheldon, Porter... 


Sherrod, William © oi 


Shober, Francis E...... 


Slocum, Henry W....scccesssccssee ceveeeree sree 


Smith, John A... 


Smith, Joseph S....ccsceceees rereeeree ereeseess 
Smith, William Jess cece seeeenees 
Smith, Worthington Osses seerenee 


Smyth, William......... 
Starkweather, Henry 


Stevens, Aaron FB... cesses cere 


Stevenson, Job B... 
Stiles, John Dessers 
Stokes, William B..... 
Stone, Frederick........ 
Stoughton, William L 


Strader, Peter Woesscses rese 
Strickland, Randolph... 
Strong, Julius. Li sseserses ceseesnne ceeeeeees 


Swann, Thomas......... 
Sweeney, William N.. 


Laiffe, SOW... ssccccenssseessoresecee serene seeeenees 
Tanner, Adolphus H. sses. 


Taylor, Caleb Naseer 


Tilman, Lewis.. sss aree 
Townsend, Washington A ‘ 

Lawieted Bossscetisbine ndia 
Twichell, Ginery... es 


Trimble, 


Tyner, James N.. 
Upson, William H... 


Van Auken, Daniel M..... 


Van Horn, Robert T.. 


Van Trump, eee = 


Van Wyck, Charles 


Voorhees, Daniel W... 
Wallace, Alexander 5S....... 


Ward, Hamilton... 
Washburn, Cadwalade 
Washburn, William B 
Welker, Martin........ 
Wells, Erastus. sese x 


Wheeler, William A.... 


Whitmore, George W. 


Wilkinson, Morton S.... 


Willard, Charles W.. 


Williams, William... seere.. 


Wilson, Bugene M.... 
Wilson, John T. eee 
Winans, James J..... 
Winchester, Boyd.. 
Witcher, Jobn 8.... 


Wood, Fernando... s» 


Woodward, George W 


Ki 


eve cess peeeceeee 


venuvasin sxsansuen revarsoso 


LETT 


MEMBERS OF THE HOUSE OF REPRESENTATIVES. 


sae Crees seeceenas 
rrewesere cee 

CETEETTETIIXTITT] 
LETETETTTETTETTTTT] 
Bee coeeey eeecee 
Be nese eens ae eeeones eeenee 
eeaisroreeno 
EETTETT 


wea en eeee peverrare 


oteeserroeseasosa sovevesor 


es sosses seresa seatospsevot 


ae ever ee ene Meese eens waneee 


Aa renene steeeeee 


Shane eeeaee eee 


bosas nomen enone cee rvees ’ 


Peas wereeeren eevee neans arene 


sses 


ETTETTTTTITTETTTITETETTITI 
OETTTTTETETIITIILLETEETILII 
ILETITTIT esosesones aeons 


me ranensnssssoasoyeowar ena 


apunorovr e 


(EETITITELIAZZTITEZI 


HOR Renee tesassssaraersooes 


. 


r Cerere 


isvoarors 
ereerrosreseaerasesrvvveess 


Post Office Address. Occupation. Seat. 
Philadelphia, Pennsylvania... ssreee seses] DAWET cosseses seers Salon taveaed saveoaaesiateeetes . 68 west. 
Lafayette, Indiana....sssse cesses coe ...| Lawyer .. x 51 west, 
Laporte, Pndiäta. enni in iaie: Lawyer .. 5 85 west. 
Sunbury, Pennsylvania......... se LAWYER saesresaneie sreerrane oe ; 84 west. 
Milwaukee, Wisconsin. . Lawyer r 45 west. 
Des Moines, Iowa........ Editor... & 91 west. 
Perrysburg, Ohio ....ssesserse sesers see ..| Physician.. ‘ 55 east. 
Natchez, Mississippi.... ..| Lawyer... | 126 east. 
Bangor, Maine.. ssec ..| Lawyer .... sn wae z 15 west. 
.| Kittanning, Pennsylvania. ed LOWY CL orinis ceseeesee teeeee ees istsr 90 west. 
Petersburg, Virginia... Lumberman and Farmer........0.sscs sees 97 west. 
St. Johnsbury, Vermont... we| Lawyer... T 69 east. 
Fort Dodge, Iowa. sense ou} MAPM AE E sovaverae aaeiss 82 west. 
Richmond, Virginia. .......--- .| Lawyer..... 1 west. 
..| New Rochelle, New York .| Lawyer .... 48 east. 
...| Nashville, T’ennessee......... Farmer....... 88 west. 
«| Philadelphia, Pennsylvania «| Merchant. 27 east. 
...| Greenport, New York... sere] Editor... 105 east. 
.| Louisa, Kentucky..... we] Lawyer vccsecccsse vos 50 east. 
Cool Well, Virginia... a| Lawyer and Editor... secs sce ceeeeeees sesees 114 east. 
„| Pine Bluff, Arkansas.... sod MLOTCHANE cc. azsctcscodsssdveveesasdudsevesesdecces 58 west. 
.| Duvall’s Bluff, Arkansas.. „| Farmer and General Business... i 14 west. 
Amsterdam, New York..... sever) Manufacturer... ccc cecensee cereceeee .| 111 west, 
.| Nevada City, California... S LAWYEY .eeeecece es cesesecee coeeeenee trees be 88 east, 
Oskosh, Wisconsin. ses. EN Lumberman... vs 54 west. 
Dayton, Ohio......... Lawyer ..scc. cessccees cos ccen eevee ` 28 west, 
Brooklyn, New York, DAWET as ore ris E AIR 12 east. 
Warren, Pennsylvania, eesessresrersererrere er EA AE E AE ; 9 west. 
d| Jay, INdiana. erreso .| Lawyer .... 3 57 west. 
.| New Orleans, Louisiana.. vel LiaWyeY erres vrsni rotserie .| 109 east. 
Jamestown, New York... | Lawyer esessse c .| 108 west. 
Courtland, Alabama... eresse serrereer verses Cotton Planter. assesses , 11 east. 
Salisbury, North Carolina.. a| Lawyer nsss ` 79 east. 
Brooklyn, New York......... ..| Lawyer . : 13 east. 
Millsborough, Ohio... -| Lawyer ... | 116 west. 
Salem, Oregon. sses -| Lawyer ... Set : 67 east. 
is Memphis, ‘Tennessee... we] Lawyer o.cccccse cesses cone j 39 west. 
..| St. Albans, Vermont... .| Railroad Business ...,.... «| 107 west. 
weed Marion, Towa. .........cc0 eeeee neces A 39 west. 
...| Norwich, Connecticut... ss 119 west. 
| Nashua, New Hampshire... esens seeen] LAWYOT ooo cereeeeee seeeerttne eereeeeee o 109 west. 
Cincinnati, Ohio. s.es sssesesov verroer sreres cons 10 west. 
Allentown, Pennsylvania..sussserree serrera EE 59 east. 
Triberty, Tennessed. cesses esseer esseere EER East 67 west. 
Port Tobacco, Maryland....ccssceseesee vere] LAWYER sosesease sescssecesaeeees seetsnses ons |. 19 east. 
Sturges, Michigan, ess a ed 22 east. 
...{ Cineinnati, Ohio... 5 sed General Business...... seesrrer.orsrrrroree conser 31 east. 
| St. John’s, Michigan... ..| Lawyer ... 23 east. 
.| Hartford, Connecticut. sa) LIA WY OR vices sacccue ernest deaetscedescteseeauvesiessaes 120 west. 
Baltimore, Maryland....... «| Agricttlturist ......-ccccseseceseeseener sooroo coeeee 3 east. 
Owensborough, Kentucky... „| Lawyer wo... vee] 106 east. 
Omaha, Nebraska... re «| Lawyer wee birisi ads 55 west. 
a.) White Hall, New York... al LEA WYOE ss scccasssaeestseasana seuss 27 west. 
.| Bristol, Pennsylvania .... oe] Farmer .c..cccce eriten drii 103 east. 
ael Shelbyville, Tennessce......... ..| Farmer ... 84 west. 
.| West Chester, Pennsylvania.. ..| Lawyer ... 81 west. 
Paducah, Kentueky.....eeceee «| Lawyer iirz 33 east. 
Brookline, Massachusetts -| Railroad Manager... esceas seee. 25 west. 
zo| Pera, Indiana...... 0... A LUM A Ai E ese cee evoe tenes 47 west. 
m! Akron, Qhio........... -| Lawyer... ~ 2 west. 
...| Milford, Pennsylvania.. ..| Lawyer ... P 28 east. 
«| Kansas City, Missouri. ..| Printer .... .| 112 west. 
Lancaster, Ohio... cs .| Lawyer... . 26 east. 
Middletown, New York ...........004+ ...| Lawyer ... A 78 west. 
Terre Haute, Indiana....... .| Lawyer ... al 62 east. 
, South Carolina... I PIAntEr iienss baseseedeesvesavas'etssaies i 117 west. 
..| Belmont, New York......... Lawyer .. a 62 west. 
<| Ga Crosse, Wisconsin.... -e| Lawyer... kes > 63: west. 
.| Greenfield, Massachusetts.. ...| Manufacturer... 29 west. 
.| Wooster, Oi Giccesest anrea. vee] Lawyer seseo 20 west. 
| St. Louis, Missouri.. veel Banker ...cceecesces cerns ee 85 east. 
Malone, New York.. EAEE E T sesei'veseteeocssid 81} west. 
.| Tyler, Texas... il LAWYER vssccsvevessesdeavecess 95 west, 
Mankato, Minnesota... s| LIAWYED ssccedecenesacecats asasacastess 22, west. 
Montpelier, Vermont.. „| Lawyer and Editor... .....c:0. sesseceees 58 west 
.| Warsaw, Indiana..... a LAWYERS. eces id esdeven se 46 west 
Minneapolis, Minnesota. es] LUA WY OR ec nconGesscesuecttend Seneeaaeeisesets 4 east 
Tranquility, Ohio... ..| Farmer .. 32 west 
.| Xenia, Ohio......... «| Lawyer ... 115 west. 
«| Louisville, Kentucky......... ...| Lawyer . 63 east 
..| Wheeling, West Virginia.. ...| Farmer ..... 118 west 
.| New York, New York...... ...| Merchant .. 30 east 
Wilkesbarre, Pennsylvania.................. Lawyer... 17 east 
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FORTY-FIRST CONGRESS. 
} SECOND SESSION. 


IN SENATE. 
Monpay, December 6, 1869. 


. The first Monday of December being the day 
prescribed by the Constitution for the anuual 
meeting of the Congress of the United States, 
the second session of the Forty-First Congress 
commenced this day. The Senatorsassembled 
in the Senate Chamber at the Capitol in the 
city of Washington. 

: SENATORS PRESENT. 


The following Senators were present: From 
re State of 
‘Maine~-Hon. Hannibal Hamlin. 
New Hampshire—IHon. Aaron Hf, Cragin 
aid Hon. James W. Patterson. 

Fermont—Hon. George F. Edmunds and 
Hon. Justin S. Morrill. 
‘Massachusetis—Hon. Charles Sumner and 
Hon. Henry Wilson. 

Rhode Island—Hon. Henry B. Anthony. 

“Connecticut—Hon. William A. Buckingham 
and Hon. Orris S. Ferry. é 
New York—Hon. Roscoe Conkling. 
` ‘New Jersey—Hon. Alexander G. Cattell and 
Hon. Jobn P. Stockton. 

` Pennsylvania—Hon. Simon Cameron and 
Hon. John Scott. 

Delaware—Hon. Willard Saulsbury. 

Maryland—Hon. George Vickers. 

North Carolina—Hon. Joseph C. Abbott. 

South Carolina—Hon. Thomas J. Robert- 
son and Lon. Frederick A. Sawyer. 

Florida—Hon. Abijah Gilbert and Hon, 
Thomas W. Osborn. : 

»Alabama—Hon. George E. Spencer and 
Hon. Willard Warner. 

Louisiana—Hon. John S. Harris and Hon. 
William Pitt Kellogg. ; 

Arkansas—Iion. Benjamin F. Rice. 

.Missouri—Hon. Charles D. Drake and Hon. 
Carl Schurz. 

Tennessee—tlon. William G. Brownlow and 
Ion. Joseph S. Fowler. . 

Kentucky—Hon. Garrett Davis and Hon. 
Thomas ©. McCreery. 

West Virginta—Hon. Arthur I. Boreman 
and Hon. Waitman T. Willey. 

‘Qhio—Hon. John Sherman and Hon. Allen 
G. Thurman. 

Indiana-—Hon. Daniel D. Pratt and Hon. 

liver P. Morton. 

Tilinois—Hon. Lyman Trumbull and Hon. 
Richard Yates. aoe 

Michigan—Hon. Zachariah Chandler and 
Hon. Jacob M. Howard. 

Wisconsin—Hon. Matthew H. Carpenter and 
Hon. Timothy O. Howe. 

-Towa-—-Hon. James Harlan. 

Minnesota—Hon. DanielS. Norton and Hon. 
Alexander Ramsey. 


Alst Cone. 2p Srss.—No. 1. 


_Kansas—Hon. Samuel C. Pomeroy and 
Hon. Edmund G. Ross. 

California—Hon. Eugene Casserly and Hon. 
Cornelius Cole. 

Nebraska—Hon. John M. Thayer and Hon. 
Thomas W. Tipton. 

Oregon—Hon. Henry W. Corbett and Hon. 
George H. Williams. 

Nevada—Hon. James W. Nye and Hon. 
William M. Stewart. 

The VICE PRESIDENT (Hon. SCHUYLER 
Courax, of Indiana) called the Senate to order 
at twelve o’clock m., there being a quorum of 
Senators present. 

PRAYER. 


Rev. J. P. Newman, D. D., Chaplain to the 
Senate for the Forty-First Congress, offered 
the following prayer: 

Great and immortal God, the upholder of 
all things, the author of Jaw, the judge of 
quick and dead, may our morning prayers 
be acceptable in thy sight through Jesus Christ 
our Lord.’ Conscious of our dependence upon 
Thy bounty, mindful of the blessings we enjoy, 
impressed with our obligations to Thee, and 
our responsibilities one to another, wherewith 
shall we come before Thee, and how shall we 
frame our speech, whether to express the grati- 
tude of our hearts or our admiration for Thy 
great and holy name? May our sins be par- 
doned and our hearts cleansed from all unright- 
eousness ; may we be imbued with the gracious 
influences of Thy holy spirit; may the noblest 
sentiments be awakened in our minds; may 
our purposes be pure, our decisions firm, our 
sense of duty clear and reliable; and grant 
that at all times we may act in Thy fear and 
with due reference to our future. 

May it please Almighty God, the God of our 
fathers, to accept our thanks for His goodness 
to us as a great people, for the prevalence of 
health, for the diffusion of knowledge, for the 
respect for authority, for the obedience to law, 
for the wealth of the many, for the competency 
of all, for the reign of virtue, and for the power 


which Christianity exerts upon our minds and | 


upon our lives. 

May it please Almighty God to bless in per- 
son and in life, in reputation and in character, 
in private and in public, him whom the people 
have chosen to be their Chief Magistrate. We 
thank Thee for the calm, and self-reliant, and 


economical Administration which honors the! 
t 


nation at this time. : 


May Thy blessing of wisdom and of grace, | 


of clearness of intellect and of purity of heart 


abide upon Thy servant who presides here, | 


and upon the Chief Justice and his associates 
who sit in Thy place to dispense justice to the 
people. Grant unto them the simplicity of 
greatness, that wisdom which will enable them 
to distinguish between truth and error, and 
that probity of motiveand of life which belongs 
to those that situpon the seat of judgment; 


1 
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and do Thou command Thy blessing upon Thy 
servants here assembled. Thou hast been a 
father and a friend unto them in all their 
wanderings over the continent, across the seas, 
in foreign lands, in the quiet of their peaceful 
homes. Hither Thou hast brought them to the 
post of duty. Oh, grant unto them those broad 
views of legislation and that profound research 
essential to the discharge of their duties; and 
rising above the intrigue of the partisan, may 
they be statesmen with views that. shall be 
equal to the emergencies of the hour and with 
a forethought which shall anticipate the future. 
May it please God Almighty to preserve the 
lives and the health and the reputation and the 
characters of these Sénators, that they may be 
worthy of the great nation they represent and 
worthy of the God of our fathers. 

But Almighty Father, in whose hands. are 
the keys of death and hell, we deplore the 
absence of one unto whom Thou hadst granted 
much wisdom and upon whom the people had 
conferred much honor. ‘Thou hast changed 
his countenance and sent him away. The lips 
wise in council and eloquent in utterances 
Thou hast sealed in death, and the place which 
knew him here will know him no more forever. 
May his brother Senators grow wise by this 
dispensation of Thy providence, and may his 
absence, unbroken by his return, be a per- 
petual reminder of their mortality; and, con- 
scious of this, may they act for the future. 

And now command thy benediction upon 
every department of the Government, upon 
both branches of Congress, upon our Army, 
and upon our Navy, and upon all our people ; 
and in the fature may we enjoy Thy guidance 5 
in the future may we possess humility and 
meekness and gentleness and whatever shall 
ennoble our national character, whatever shall 
make usa power in the earth to elevate the 
race and to bring in that golden hour when a 
knowledge of Thy truth shall overspread the 
earth. And then unto the Father and to the 
Son and to the Holy Spirit we will render 
ascriptions of everlasting praise. Amen, 


CREDENTIALS. 


Mr. HAMLIN presented the credentials of 
Hon. Lor M. MORRILL, appointed by the Gov- 
ernor of the State of Maine a Senator from 
that State to fill until the next session of the 
Legislature the vacancy occasioned by the 
death of Hon. William Pitt Fessenden. 

The credentials were read; and the oaths 
prescribed by law having been administered 
to Mr. Morrinz,; he took bis seat in the 
Senate. 

The VICE PRESIDENT. The Chair lays 
before the Senate a communication from the 
Secretary of State, transmitting a communica- 
tion from the Governor of the State of Vir- 
ginia, inclosing credentials of two Senators 
elected by the General Assembly of that State. 
The papers will be read. 
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The Secretary read the communication of the 
Secretary of State, as follows: 


DEPARTMENT OF STATE, 
WASHINGTON, November 3, 1869. 

Sır: The inclosed letter of his Excellency Gilbert 
C. Walker, Governor of the State of Virginia, dated 
October 26, 1869, addressed to the honorable the 
President of the Senate of the United States, and 
jnelosing certificates of the election of two Senators 
of the United, States from that State, has been, 
through mistake it is presumed, delivered to and 
opened by the President of the United States, who 
has referred the same to this Department.. In accord- 
noes Fie ie pda ree: d have the honor bs toapmit 
1erewith the letter and-its inelosures to 
SPPAMILTON ISH. 


Hon. SCHUYLER COLFAX, Vice President, &e. ` 

The credentials of the election of John F. 
Lewis for the long term and John W. John- 
ston for the short term, to fill vacancies in the 
representation of Virginia in the Senate of the 
United States, were read. 

Mr. HOWARD. I move that the creden- 
tials be referred to the Committee on the Judi- 
ciary. 

The VICE PRESIDENT. The Chair will 
state, that as yet there are no committees. 
None have been appointed at'this session. 

Mr. SUMNER. I suggest to my friend‘from 
Michigan that for the’present the credentials lie 
on the table until the committees are. formed; 

Mr. HOWARD. Very. well.. I move- that 
they lie on the table. : pees 

The motion was agreed to. 


RESIGNATION OF MR. GRIMES. 
The VICE PRESIDENT. The Chair pre- 
sents. tọ the Sendte the resignation of JAMES 
W. Gaines, Senator from the State.of Iowa, 


to take effect this. day, which will ba. read by- 


the Secretary, 
The. Secretary read'as. follows: 
Panis, August 11, 1869. 
Sır: I- heg leave to herewith. notify you of my 
rosignation asa Senator of the United States from 
tho State of Iowa, to take effect on Monday, the 6th 


day of December next. 
JAMES -W. GRIMES.. 
To the PRESIDENT of the Senate of the United States. 


The. resignation. was ordered ta lie on the. 


tabl 


ey 
NOTIFICATION TO TILE HOUSE: 
On-motion of Mr. HAMLIN, iti was 
Ordered, That the Secretary inform tho House of 
Representatives that œ quorum of the Senato- has 


assembled, and that the Senate is ready.to proceed 
to business. 


NOTIFICATION TO THE PRESIDENT. 
On motion of Mr. WILSON, it was 


dtesolved, That a. committee, consisting of two 
members, bo, appointed, to join such committee- as 
may be appointed by the House of Representatives, 
to wait upon tho President of the United States and 
inform him that a quorum of each House has assem- 
bled and that Congress is ready to receive any com- 
munication he may be pleased to make. = 


By unanimous consent the Vice President | 
was authorized to appoint the committee, and. 


Messrs. Witson and ‘'nurman were appointed. 
HOUR OF MEETING, 


On motion of Mr. WILSON, it was 
Ordered, That the hour of the daily mecting of the 
Senate be twelve o'clock m. until otherwise ordered: 

PETITIONS AND MEMORIALS. 


Mr. CAMERON. I have been requested to 
present a petition from citizens of Pennsyl- 
vania, who pray.the Congress of the United 
States to accord tothe infant republic of Cuba 
the rights.of abelligerent Power, and to recog- 
nize her independence. This. paper is signed 
by a very large number. of persons, a few of 
whose names.[ will mention, as.they are among 
the most respectable people of Philadelphia 
and Pennsylvania: John Price Wetherill, John 
Hickman, James H. Campbell, Charles S. 
Ogden, Edward Penington, jr., Robert R. 
Corson, Thomas T. Tasker, Henry G. Morris, 
Joseph W. Bullock, George Morrison Coates, 
and Andrew M. Eastwick. There are alto- 
gether thirty thousand signatures to this peti- 
tion. Iwill only say now that I heartily agree. 
with the wishes of these distinguished and 
respectable citizens. I hope to see Cuba very 
soon enjoy the rights which belong to an inde- 


|” He also presented the petition of citizens of 


. Christ.as the ruler among. the-nations; which. 


endent Power. This petition is signed so 
argely, there being thirty thousand names ap- 
pended to it, that I can do no more than send 
it to the Chair. : 
Mr. SUMNER. Letit lie on the table. 
The VICE PRESIDENT. There being no 
committees as yet, the petition will lie on the 


table. 

Mr. SHERMAN presented the petition of 
Ann Holmes Allen, widow of Samuel Allen, a 
soldier of-the revolutionary-war,,preying for 
was ordered, to lie 


arrears of pension; ‘which 
on the:table © 5 ogo i 


Ohio, praying for an amendment to the Con- 
stitution of the United States recognizing Al- 
mighty God as the source of all authority and 
power in civil government and the Lord Jesus 


was ordered to lie on the table. 

He also presented the petition of Clark Hall, 
of Ohio, a soldier of the war of 1812, praying 
for a pension; which was ordered to lie on the 


table. 

Mr. HAMLIN. : Me: President, I. hold in 
my hand a memorial of: Mrs. ‘Mary: Perkins 
Linton; of: the State -of Louisiana, - Shealleges 
that she is and always has been:loyal:to. the 
Govérnment:;. that in. the-years. 1862.and:1863 
a large amount of her property: was taken: by 
the Government.of the-United States through 
its Army and appropriated to the- use. of. the ; 
Government, for which. she.asks compensation. 
There is also accompanying. the-memorial cer- 
tain evidence, together :-with.a:schedule of the 

roperty. taken, Lask that the. memorial-may 
Tie on the;table until the appropriate commit- 
tee shall be appointed. 

The VICE PRESIDENT. It will lie on 
the table for the present. 

Mr. RAMSEY presented the petition of 
Catharina Weber, widow of Sylvester Dreyer, 
praying that a pension granted:to- her under 
special act of Congress while:a widow may be 
transferred to her minor ‘children; which was: 
ordered:to lio.on:the table. 

Mr. KELLOGG presented the petition of T. 
Ax Washington, of San Antonio, Texas, pray- 
ing the removal’ of his political disabilities; 
which was: ordered to.lie on:the table, 

The VICE PRESIDENT presented the peti- 
tion of chiefs. and headmen. of the Sacs and 
Toxes. and Iowa tribes of Indians:at the Ne- 
maha agency, Nebraska, praying that the 
treaty of February, 1869, by which their lands 
were ceded'to certain railroad companies, may: 
not: be. ratified; which. was. ordered to lië on 
the table. i 

He also presented the: petition. of: Marcus 
Bernhard, praying that the: Prussian Govern- 
ment. be. requested to return a fine of fifty 
thalers-imposed-upon him; which was-ordered 
to lie on the table. f 


ORGANIZATION OF THE. NOUSE. 


A message was received from the House. of l 
Representatives, by Mr. Epwarp McPxeErson, 
its Clerk, as-follows: ; 


Mr. President,*I have been directed to in- 
form the Senate that a.quorum. of the House. 
of Representatives: has: assembled; and that 
the House is now ready to proceed to business. 

The House has passed a‘resolution directing 
the appointment ofa. committee on-the part of 
the House, to. join:such committee as may be 
appointed on the part.of. the Senate, to wait. 
on the President of the United: States and in- 
form him that a-quorum of the two Houses has 
assembled, and that Congress. is: ready to re- 
ceive any communication he may be pleased.to 
make, and has appointed Mr. R. C. Scuenck 
of Ohio, Mr. Ht Dawes of Massachusetts, 
and. Mr. Gzorcs W. Woopwarp of Pennsyl- 
vania, the committee.on the part of the House. 


BILLS INTRODUCED. 


‘Mr. DRAKE. I ask leave to introduce a 
bill without having given notice. 


There being no objection, leave was granted 
to introduce a bill (S. No. 274) further to de- !! 


fine and regulate the jurisdiction and powers 
of the courts of the United States. 
Mr. DRAKE. Asthe billisshort Task that 
it may be read through. 
The Secretary read as follows: 
i fi: d late the jurisdiction 
a bill farther a gs coals ofthe United States. 


Be it enacted-by the Senate and House of Representa- 
tives of the United States of America in Congresa ag- 
sembled, That no court created by an act of Congress, 
or judge thereof, shall have power in any case to ad- 


. judge or hold any act or joint.resolution of Congress 
‘ drvalid, i whole or in‘part, for any supposed repug- 
: nancy between such:act or- joint resolution and the 
zCdnstitution of theUnited States, or for any supposed 
r want of authority in said Constitution for the samo; 


nor shall the appellate jurisdiction of the Supreme 
Court of the United States be construed to authorize 
that court in any case now pending or hereafter 
brought before it to affirm any order, judgment, or 
decree of any inferior United States eourt, or of any 
State court, which shalt appear to have been based 
upon any such adjudging or holding; but every such 
order, judgment, or decree shall for that cause be 
reversed, vacated, and annulled; nor shall any jus- 
tice of said Supreme Court, in furtherance of the 
exercise of such appellate jurisdiction, make any 
order or authorize or issue any writ or process or take 
any proceeding based upon any such adjudging or 
holding by him or by the said Supreme Court. | 

‘Mr. DRAKE. -The bill having now had its- 
first reading, I ask that it be: read a second 


time. : co 

The VICK PRESIDENT. If there be no 
objection it will be read a second time. 

The bill was read the second time by its title. 

- Mr; DRAKE. Mr. President, this bill is the 
result.of protracted: investigation on my part: 
of a grave constitutional question; and I de. 
sire, before the bill goes. to any-committee, to: 
have the opportunity of addressing the Senate 
in support.of.the bill, and laying before the’ 
Senate the results of my investigations on this: 
subject. I therefore, if there be no objection 
on. the part of the Senate, would ask that this 
bill be laid on the table and printed, and be 
made the special order for Monday next at one 


o'clock, ; . 3 z 

Mr. TRUMBULL. I. have no sort of ob- 
jection: to. its. being laid on the table and’ 
printed, but certainly I shall object to its- 
being made a special ordér for the action of 
the Senate until it has received the consider- 
ation. of. some one.of its committees. If ‘the 
Senator from: Missouri wishes to address, the 
Senate upon it certainly there will be no 
objection to:that;. but. Ido not think it should 
be. made special order at this stage of the 
session. : i f ; 

Mr. DRAKE. I supposed that. this was the 
very stage of the session at which making, 
the bill a. special. order-would interfere with ` 
nothing. | a ; 

Mr. TRUMBULL. What. is the. Senator’s 
object in having it made a special order? Does 
he expect to get action on. the bill at that 
time? f ; 

Mr. DRAKE. Not at all, sir. I merely. 
desire the opportunity.of addressing the Senate 
in support of the bill before its reference to a 
committee. 

Mr. TRUMBULL. To that I apprehend: 
there will. be no member of. the Senate who 
will object whenever it will suit the Senator 
from Missouri to address the Senate; but I 
hope his bill will not. be made a special order. 

Mr. DRAKE. Then I ask that the further 
consideration of the bill be postponed to Mon- 
day next at one o’ clock. 

The VICE PRESIDENT. ‘The bill will be 
ordered to be printed, and if there be no objec- 
tion it will be so postponed. The Chair hears 
no objection to that course. 

Mr. WILLIAMS asked, and by unanimous 
consent obtained, leave to introduce the fol- ~ 
lowing bills and joint resolution ; which were 
severally read twice by their titles, and ordered 
to lie on the table, and be printed.: 

A bill (S. No. 275) granting lands to aid in 
the construction of a railroad and telegraph 
line from Columbia river to Great Salt Lake ;. 

A bill (S. No. 276) to vacate and sell the 


Umatilla reservation in the State of Oregon; 
_A bill (S. No. 277) to establish a collection 
district in the State of Oregon ; 
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A bill (S. No.-278) to. establish certain post 
roads in the State of Oregon; ; 
: A buL(S.No. 279) to regulate the immigra- 
tion of Chinese into the United States; and 
Ajoint resolution (S.R. No. 65) to extend 
the port: of entry of the. collection: district of 
Oregon. . tend fest 
Mr. SUMNER 


casked,.-and-‘by : unanimous: 


consent obtained, leave to introduce a-bil (9.: 
No. 280) in relation to the appellate jurisdiction: 
of the Supreme Court ofthe United :States in: 


certain-cases 3: which was read twice by its title. 
NE SUNN wb ce by its title 
bill pead for‘information. - Itis:very brief. 
The Sécretary read the bill, as: follows: 
Be it chacted, dè., That all appéllate jurisdiction 


of the Supreme Court of the United States in causes. |}. 


or proceedings, commenced by the writ of habeas 
corpus is hereby repealed and abolished. 

DORG, 2. 
take effect from and after its passage. 

Mr. SUMNER. I give notice that-ag-soon 
as the committees are constituted I shall move 
the reference of that bill to the Committee on 
the Judiciary, in the hope that it'may be! re- 
ported promptly to the Senate for immediate. 
action. ‘There are interests in question which 


are well known to the Senate and the country. 


that’ may be: seriously affected by that bill: 

Meanwhile I'ask that it be printed. 

The VICE PRESIDENT. It will lie on the 
table, and be ordered to be printed if there be 
no objection. eg 

Mr. MORTON asked, and by. unanimous 
consent obtained, leave to introduce a bill (S. 
No. 281) to provide for the reconstruction of 
the State of Georgia; which was read twice 
by its title, and ordered to lie on the table and 
be printed. ; 

Mr. ABBOTT asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
282) respecting the jurisdiction of the district 
court ‘of the: United States for the district of 
Cape. Fear, in the district’ of North Carolina ; 
which was read twice by its title, and ordered 
to lie on the table and be printed. 

Mr. SPENCER asked, and: by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 288) to remove political disabilities of 
certain’ persons: therein named; which was 
read twice by its title.. 

Mr, SPENCER. Task thatthe bill be read 
at length, as itis short one. + 

The Secretary read as follows: 

Be it enacted, &e., That all legal and political dig- 
abilities imposed by the fourteenth amendment of 
the Constitution of tho United States by reason of 
participation in the rebellion be, and thoy hereby 
are, removed from the following persons, namely: 
Charles C. Crowe, of Perry county, and Alexander 
McKinstry, of Mobile county, State of Alabama; and 
Philemore B, Hawkins, of Franklin county, in the 
State of North Carolina; and C. R. Mobley, of Lampa 
county, State of Florida. 

Mr. SPENCER. I ask the unanimous con- 
sent of the Senate for the immediate consider- 
ation of this bill. 

The VICE PRESIDENT. 
objection? 

Mr. TRUMBULL. 
object. i , 

‘The VICE PRESIDENT. Objection being 
made, the bill will lieon the table and be printed. 

Mr.. WARNER asked, and by unanimous 
consent obtained, leave to introduce a bill (5. 
No. 284):for: the removal of political disabili- 
ties of citizensiof Alabama; which was read 
twice by its title. ' 

Mr. WARNER. - As the bill is a short one 
Task that it be read at length. 

‘The Secretary read as follows: 

* Be it enacted, dey. That all political disabilities 
imposed by the third section of the fourteenth arti- 
cle of amendment to the Constitution of the United 
States or by law of Congress for reason of participa- 
tion in rebellion against the Government of the 
United States are hereby removed from. all persons 


who were citizens of the State of Alabama on tho Ist 
day of December, 1869. ; 

Mr. WARNER. I move that the bill lie on 
the table and be printed.” 

The motion was agreed to. 

Mi. WARNER also asked, and by unani- 
mous consent obtained, leave to introduce a 


Ts there any’ 


I shall be compelled to 


I should like to have the 


And be tt further enacted, That this‘act shall’ 


bill (S.: Not 285) for: the‘removal of political: 
disabilities; which was read twice’by-its title, 
and: ordered to lie on ‘the table-and: be printed. - 

Mr: CRAGIN asked; and by: unanimous 
consent: obtained,:leave to-introduce'a:bill (Se 
No: 286) to provide for” the: execution :of the 
law against-the-crime-of polygamy in the: Ter>: 
ritory of Utah; and for other: purposes; whieh: 
was read twice by its: title, and: ordéred to lie 
on the table-and*be: printed: ©. 5 pos 082 us 

Mr- KELLOGG: asked, and“by.-unahimous: 
consent ‘obtained; leave: to-introdace a~ bill: 
G: No:: 287): to remove political: disabilities 

rom certain’ persons; which was read twice 
by its title, and ordered to He:on the table and 
be printed. va ee te 

He also. asked, and by unanimous consent 
obtained; leave to introduce 4 bill (S. No. 288) 
authorizing’ the establishment of océan mail 
steamship service between the: United States, 
Mexico, and Central America ; which was read. 
twice by itg title, and ordered to lie on the 
table and’be printed. — . ee 

Mr. COLT asked, and by unanimous cón- 
sent obtained, leave to introducea bill (S. No. 
289) to abolish ‘coinage charges in'the United: 
States Mint and its branches; which was read‘ 
twice hy its title, and ordered to lie onthe’ 
table'and be printed. | A a C an ; 

‘Mr. STEWART asked, and by unanimous 
consent obtained, leave to introduce a joint 
resolution (S. R. No. 66) for the relief of per- 
sons engaged in the late rebellion; which was 
read twice by its title. 

Mr, STEWART. As this ‘joint resolution 
is a short one I ask that it be readin full. ` 
i The Secretary réad the resolution, .as fol- 
OWws: 

Resolved, &c., That upon the ratification by the 
Logislatures of three fourths of the'States of article 
fifteen of the Constitution of the United States, pro- 
posed by the Fortieth Congress, all disabilities im- 
posed. by tho United States in consequence of par- 
ticipation in the late rebellion shall cease, an 
porson shall after such ratification be deprived of 
any civil or political right on account of participation 
in such rebellion, 


Mr. STEWART. Imove that the joint reso- 
lution lie on the table for the present and be 
printed. 

The motion was agreed to. 

Mr. KELLOGG asked, and by, unanimous 
consent obtained, leave to introduce ‘a joint 
resolution (S. R. No. 67) for the disposal of 
the public lands in the State of Louisiana; 
which was read twice by’ its title, and ‘ordered 
to lie on the table and be printed. 


RIGHTS OF PERSONS. 


` Mr. STEWART submitted the following 
resolution; which was considered by unani- 
mous consent, and agreed to: 

Resolved, That the Committes on tho Judiciary be 
requested to inquire if any States are denying to 
any class of persons within ‘their jurisdiction the 
equal protection of the law, in -violation of treaty 
a a ge with foreign uations and of section one 
of the fourteenth amendment to the Constitution; 
and if so, what legislation is necessary to enforce 
such traaty obligations auil such amendment, and to 
report by bill or otherwiso. . 

Mr. SUMNER. I suggest that the reso- 
lation just passed should lie on the table until 
the committees are constituted. 

The VICK PRESIDENT. If there be no 
objection the vote on the passage of the reso- 
lution will be regarded as reconsidered, and 
the resolution. will lie on the table. 

Mr. STEWART. Until the committees are 


formed? | 
Mr. SUMNER. Yes, certainly. 
BRITISH NORTHWEST TERRITORY. 

Mr. RAMSEY. I offer the following reso- 
lution, and ask for its present consideration, as 
I presume there will be no objection to it: 

_ Resolved, That the President of the United States 
is hereby requested, if in his judgment consistent 
with the public interests, to communicate to the 
Senate such information as may be in the possession 
of the Goveriument relating to the presence of Hon. 
William MacDougall, of Pembina, in Dakota 
Territory, and the opposition by the inhabitants of 
Selkirk settlement to his assumption of the office of 
Governor of the ‘northwest territory, lately said 
to be transferred bythe- Hudson Bay Company to 


! the Dominion of Canada. 


] 


:.Mr. SUMNER. Mr. President, before mak:: 
ing'the motion I propose to make in regard to 
that ‘resolution, I would observe that it relates: 
‘to a ‘question to which the President may pos- 
‘sibly-refer in his message. I know not, of 
course, that he will; but it certainly may come 
within the topics of the message; and under 
those circumstances] ‘think it not advisable 
forthe Senate to comé to any conclusion to- 
days I would: therefore move that: for the 
present it lie.on‘the-table.- dt 

Mr. RAMSEY. I hope the Senator will 
withdraw that: motion. : I can see no reason 
why objection should be made to this resolu- 
tionary more than to others’ which have 
already been adopted. It may bring’ out. ad- 
ditional information to that contained in the 
message. I:presume, however, one objection 
undér our rules carries the resolution over. 

-The VICE: PRESIDENT. The Senator 
from’ Massachusetts: moves that the resolution 
lie onthe table. . If he simply objects to its 
consideration it must go’ over until to-morrow, 
when’ it will come up. in the morning hour in 


its regular‘ order. i 

-Mr: SUMNER. I object, then. Be. we 
The VICH PRESIDENT. The resolution 
will lie over. I GMAT DS 
‘LANDS FOR NAVAL PURPOSES, 
Mr. KELLOGG submitted. the following 
resolution; which’ was considered by unani- 

mous consent, and agreed to: | pe 
Resolved, That the Secretary of the Navy be re- 
quested to report to the Senate what amount of land, 
if any, is claimed, held, or occupied by the Navy Dè- 


artment for naval or other purposes in the State of 
ouisiana. 


STATE OF GEORGIA. . reo 

Mr. EDMUNDS: Imove to take up Senate 
bill No. 3, not with a:view to its consideration 
to-day, but with ‘a view to fixing some time for 
its consideration hereafter. Wi AAS A 

The VICE PRESIDENT.: The ‘Senator 
from Vermont moves that the Senate proceed 
to the consideration of the bill (S. No. 3) to 
enforce the fourteenth amendment of the Con- 
stitution and laws of the United States in the 
State of Georgia, and to restore to that State 
the republican government elected under its 
new constitution. é 

The motion was agreed to. 

Mr: EDMUNDS, [now move that the bill 
be postponed until Wednesday next at: one 
o’clock, and made the special order at that 


time.. It is a bill relating to the State of 
Georgia, and.one which we-ought to act upon 
one way or the other. We ought either to re- 
ceive her Senators or we ought to decide what 
further, if anything, she is.to do. I hope, 
therefoxe, there.will be no objection to making 
the bill the order for that time, that the subject 
may be considered and-disposed of. 

The VICE PRESIDENT. The Senator 
from. Vermont moves that the further consid- 
eration of this bill be postponed until Wednes- 
day at one o’clock. 

The motion was agreed to. : 

Mr. MORTON. Isubmit the following reso- 
lution, and ask the action ofthe Senate uponit : 

Resolved, That the President of the United States 
be requested to communicate to. the Senate tho 
reports of the military commander of the district of 
which Georgia is a. part in regard to the civil and 
political condition of the State of Georgia, if in his 
opinion not incompatible with the public interest. 


Mr. "TRUMBULL. Mr. President, I have 
no objection to this resolution or to the resolu- ` 
i tions ‘that are being adopted, but I wish to 
suggest to the Senate that we have not yet 
received the message of the President of the 
United States, nor have we received the reports 
from any of the heads of. Departments. A 
committee has gone from this body to wait on” 
the President and ascertain whether he has any 
communication to make. It is altogether prob- 
able that we may. find in. the. message of the 
President, or accompanying that message, the 
very information that is sought for by these 
i resolutions; and it seems to me it would be 
' more respéctful to the Executive, and more in 
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accordance! with the proper mode /of-. doing 
business; to: wait until we--receive. the: annual: 
messago.of the President before making:these: 
calls pov: him. for. ipforiviation which. very: 
likely-he will communicate:to.08 as soon.as-he: 
has-anvopportanity.of communicating with uss, 
Lsuggestthatthis resolution lie‘upon.the table. 
until we:lear-froin the President... 0 nn: 
. The VIOL- PRESIDENT.: Lf its. present 
consideration is-objected-to by: the Senator. 
from Illinois the resolation will. go over, until 
to;morrowe $ oi spl: S 

. Mr. TRUMBULL: I preferthat. the. mover: 
of it should not. press it. Ha n t o ti : 
Mr. MORTON.. The Senator from Vermont 
has given notice that on- Wednesday he will 
ask the Senate to proceed tothe- consideration 
of the Georgia bill. The information supposed 
to be contained:in:these: reports will be very: 
important. to:the Senate in the consideration of 
the Georgiabill. ‘Itisofa character that is not 
likely to come to.usin.the. message of the Pres- 
ident:.or the documents which he may submit. 
accompanying‘ the message. It is the details 
contained in these reports that I think itis.im-. 
portant for the Senate.to have ;.and Lean: see 
no disrespect, nor cai L:see any. hurry, in'calling 
for the information now. We cannot expect the 
message to contain the details embraced in 
these reports. I think, in view of the speedy 
consideration of the Georgia question, we ought 
to‘have all the information’ wè- can get ‘in re- 
gard to the actual condition of the State of 
Georgia: If the message does contain the in- 
formation it will beso stated in the answer to 
the resolution, i 

Mr. TRUMBULL. I suppose we shall prob- 
ably have the message to-day, and this resolu- 
tion can be laid aside until we get the message. 
Ifthe Senator presses his resolution, and thinks 
there is importance in it, I will not-interpose a 
single objection. Ihave stated what seemed to 
me to be the more appropriate course of action. 

Mr. MORTON. Lam willing that the matter 
shall pass over until the President’s, message 
comes in.. ae 

The VICE PRESIDENT. . If there be no 
objection the resolution will. be: passed -over 
informally, o s teog be ce , 

REPORTS, BTC; i 

The VICE PRESIDENT laid before the 
Senate a letter of the chief clerk of the Court 
of Claims, communicating a statement of the 

judgments‘ rendered in the Court of Claims for 
the year ending December 6, 1869; which was 
ordered to lie on the table, and be printed. 

He'also laid before the Senate the annual 
report of the: Congressional Printer, showing 
the condition of the publie printing, binding, 
&c.; which was ordered to lie onthe table, and 
be printed. i 

He also laid before the Senate a letter of 
the Comptroller. of the Currency, communi- 
cating his seventh annual report; which was 
ordered to lic on the table, and be printed. 

He also laid before the Senate a letter of 
the Attorney General, communicating o list 
of persons employed by him to assist district 
attorneys in the discharge of their duties, and 
the amount of compensation paid to each; 
which was ordered to lie on the table. 

He also presented a letter of the Governor 
of Vermont, transmitting to the Senate of the 
United States an act of the General Assembly 
of that State entitled ‘An act providing for 
the ceding of the Antietam and Gettysburg 
cemeteries to the United States ;’’ which was 
ordered to lie on the table. 

He also presented a letter of the Governor 
of Ohio, transmitting to the Senate an act of 
the General Assembly of Ohio entitled ‘An 
act providing forthe ceding of the Antietam 
and Gettysburg cemeteries; which was or- 
dered to lie on the table. 


ORDER OF BUSINESS. 
~The VICE PRESIDENT. The regular 
order is the consideration of the business 
pending at the adjournment of the first ses- 


; sion óf the Senate for the Forty-First. Con- 


gress, onthe 10th day of April last. That 
business is a.resolution:offered. by: the Senator 
from. Indiana [Mr. Morroy] in: regard to the 


‘compensation of certain Senators; which was 


pending.-at. the adjournment. sine die’ of the 
legislative: Session: of: the: Séenate’.at-the:-first: 
session of the Korty- First: Congress... ee 
Mr: TRUMBULL: -Before acting: on. that, 


.as the Senate is hardly in a frame-of mind to: 


procesd with: dny: business at this moment, I 
move.that the Senate take:a recess for half an 
hour: to await: the return of :the: committee 
which has- gone- to- wáit on thè President. 

The motion was agreed: to. . 

PRESIDENT’S MESSAGE. 

The recess having expired, the Senate re- 
sumed its ‘session at one o'clock and thirty- 
five minutes p.: m. i 

` Mi. WILSON. Mr. President, the com- 
mittee appointed to wait upon the President of 
the United States and inform him thatthe two 


. Houses had assembled and were ‘ready to re- 


ceive any communication he might bé pleased to 
make, have attended to that duty, and the Pres- 


ident informed the committée that he would: 
forthwith send ina communication in writing. . 
At one o'clock and forty-two minutes p. m.. 


the President’s Secretary, Mr. Horace PoR- 
TER, appeared below the bar, and said: > 
‘Mr. President, I am. directed. by the. Presi- 
dent of the United States to deliver to the 

Senate a message in writing. |.’ : 
The Chair lays 


The VICE PRESIDENT. 
before the Senate the annual message of the 
President of the United States. 

The Sécretary of the Senate, Hon. Georas 
C...Goruam, read the message, as follows: 


To the Senate. and 
House of Representatives : 

- In coming before you for the first time as 
Chief Magistrate of this great nation, it is with 
gratitude to the Giver of all good for the many 
benefits we enjoy. We are blessed with peace 
at-home, and are without entangling alliances 
abroad to forebode trouble; with. a territory 
unsurpassed in fertility, of an area equal to 
the abundant support of five hundred: million 
people, and abounding in every variety of 
usefal mineral in quantity sufficient to supply 
the world for generations; with exuberant 
crops; with-a variety of climate adapted to 
the praduction of every species of earth’s 
riches, and suited .to the habits, tastes, and 
requirements of every living thing; with a 
population of forty million free people, all 
speaking one language; with facilities for 
every: mortal to acquire an education; with 
institutions closing to none the avenues to 
fame or any blessing of fortune that may be 
coveted; with freedom of the pulpit, the press, 
and the school; with a revenue flowing into 
the national Treasury beyond the require- 
ments of the Government. Happily harmony 
is being rapidly restored within our own bor- 
ders. Manufactures hitherto unknown in our 
country are springing up in all sections, pro- 
ducing a degree of national independence un- 
equaled by that of any other Power. 

These blessings and countless others are 
intrusted to your care and mine-for safe- 
keeping for the brief period of our tenure of 
office. In a short time we must each of us 
return to the ranks of the people, who have 
conferred upon us our honors, and account to 
them for our stewardship. I earnestly desire 
that neither you nor [ may be condemned by 
a free and enlightened constituency nor by 
our own consciences. 

. Emerging from. a rebellion of gigantic mag- 
nitude, aided as it was by the sympathies and 
assistance of nations with which we were at 
peace, eleven States of the Union were four 
years ago left without legal State governments. 
A national debt had been contracted; Amer- 
ican commerce was almost driven from the 
seas; the industry of one half of the country 
had been taken from the control of the capital- 


ist and. placed where all labor rightfully be- 
longs, in the keeping of the laborer. The work 
of. restoring State governments loyal to the 
Union, of protecting and fostering free labor, 
and:providing means for paying the interest ou 
the public. debt. has. received ample: attention’ 
from Congress. Although your efforts have 
not met with the success in-all particulars that 
might have been desired, yet on the whole they 
have: been more successful than could have 
been reasonably anticipated. 

Seven States which passed ordinances. of 
secession have. been fally restored to their 
places in the Union. The eighth, Georgia, 
held an election at which she ratified her con- 
stitution, republican in form, elected a Gov- 
ernor, members of Congress, a State Legisla- 
ture, and all other. officers required. ‘he 
Governor was duly installed, and the Legisla- 
ture met and performed all the acts then re- 
quired of them by the reconstruction acts of 
Congress. . Subsequently, however, in viola- 
tion ofthe constitution which they: had just 
ratified..as since decided by the supreme court 
of the State, they unseated the colored mem- 
bers of the Legislature and admitted to seats 
some members who are disqualified by the 
third clause.of. the fourteenth amendment to 
the Constitution; :an-article:which they them- 
selves: had ‘contributed :to:ratify. . Under these 
circumstances Liwould snbmit to you whether 
it yould not be wise without delay. to enact a 
law. authorizing the Governor of Georgia ‘to 
convene the members originally elected to the 
Legislature, requiring each member to take 
the oath prescribed by the reconstruction acts, 
and none to be admitted who are ineligible 
under the third clause of the fourteenth amend- 
ment. .- i ae 

The freedmen, under the protection which. 
they have received, are making rapid progress 
in learning, and no complaints are heard of 
lack of industry:‘on their part where they re- 
ceive fair remuneration for their labor. The 
means provided for. paying the interest on the 
public debt, with all other expenses. of Gov- 
ernment, are more than ample... The. loss of 
our commerce is the. only result. of the late 
rebellion: which has not. received sufficient 
attention from you. To this subject I-call your 
earnest attention. I will not now suggest plans 
by which this object may be effected, but will, 
if necessary, make it the subject. of a special 
message during the session of Congress. 

At the March term Congress, by joint resolu- 
tion, authorized the Executive to order elec: 
tions in the States of Virginia, Mississippi, and 
Texas, to submit to them the constitutions 
which each had’ previously. in convention 
framed, and submit the constitutions, either 
entire or in separate parts, to be voted upon at 
the discretion of the Executive. Under this 
authority elections were called. 

In Virginia the election took place on the 
6th of July, 1869; the Governor and Lieu- 
tenant Governor elected have been installed ; 
the Legislature met, and did all required by 
this resolution and by all the reconstruction 
acts of Congress, and abstained from all doubt- 
ful authority. I recommend that her Senators 
and Representatives be promptly admitted to 
their seats, and that the State be fully restored 
to its place in the family of States. Elections 
were called in Mississippi and Texas, to com- 
mence on the 30th of November, 1869, and to 
last two days in Mississippi and four days in 
Texas. The elections have taken place, but 
the result is not known. It isto be hoped 
that the acts of the Legislatures of these States 
when they mect will be suchas to receive your 
approval and thus close the work of recon- 
struction, 

Among the evils growing out of the rebel- 
lion and not yet referred to is that of an irre- 
deemable currency. It isan evil which I hope 
will receive your most earnest attention. It 
is a duty and one of the highest duties of 
Government to secure to the citizen a medium 
of exchange of fixed, unvarying value. This 
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implies æ réturn to a specie basis, and-no sub: 
stitute for it ean be devised. It should: be 
commienced now and ‘reached at the earliest 
practicable moment consistent with a fair re- 
gard to the interests of the debtor class. Im- 
mediate resumption if practicable’ would not 
be desirable. “It would compet the debtor class 
to pay beyond their contracts the premium ‘on 
gold at the date of their purchase, and would 
bring bankruptcy and ruin to thousands. | Flue- 
tuations; however, in the paper value ‘of the 
measure of all values, gold; is detrimental to 
the interests of trade. “It makes the man of 
business an involuntary gambler, for in all 
sales where future payment isto be made ‘both 
parties speculate as to what will be the value 
of the currency to be paid and received. I 
earnestly recommend to you, then, such legis- 
lation as will insure a gradual return to. specie 
payments and put an immediate stop to fluc- 
tuations in the value of currency. 

The methods to secure the former of these 
results are as numerous as are the speculators 
on political economy. To secure the latter I 
see but.one way, and that is to authorize the 
Treasury to redeem its own paper at a fixed 
price whenever presented, and to withhold 
irom circulation all currency so redeemed until 
sold again for gold. 

The vast resources of the nation, both devel- 
oped and undeveloped, ought to make our 
credit the best on earth. With a less burden 
of taxation than the citizen has endured for 
six years past the entire public debt could be 
paid in ten years. But it is not desirable that 
the people should be taxed to pay it in that 
time. Year by yearthe ability to pay increases 
in arapid ratio. But the burden of interest 
ought to be reduced as rapidly as can be done 
without the violation of contract. The public 
debt is represented in great part by bonds 
having from five to twenty, and from ten to 
forty years to run, bearing interest at the rate 
of six per cent. and five per cent. respectively. 
It is optional with the Government to pay these 
bonds at any period after the expiration of the 

`least time mentioned upon their face. The 
time has already expired when a great part of 
them may be taken up, and is rapidly approach- 
ing when all may be. 

{t is believed that all which are now due may 
be replaced by bonds bearing a rate of interest 
not exceeding four and one half per cent., and 
as rapidly as the remainder become duc that 
they may be replaced in the same way. To 
accomplish this it may be necessary to author- 
ize the interest to be paid at either of three or 
four of the moncy centers of Europe, or by any 
Assistant Treasurer of the United States, at the 
option of the holder of the bond. I suggest 
this subject for the consideration of Congress, 
and also simultaneously with this the propri- 
ety of redeeming our currency, as before sug- 
gested, at its market value at the time the law 
goes into effect, increasing the rate at which 
currency will be bought and sold from day to 
day or week to week at the same rate of inter- 
est as Government pays upon its bonds. _ 

The subject of tariff and internal taxation 
will necessarily receive your attention. The 
revenues of the country are greater than the 
requirements, and may with safety be reduced. 
But asthe funding of the debt in a four ora 
four and a half per cent. loan would reduce 
annual current expenses largely, thus after 
funding justifying a greater reduction of taxa- 
tion than would be now expedient, I suggest 
postponement of this question until the next 
meeting of Congress. s f 

It may be advisable to modify taxation and 
tariff in instances where unjust or burdensome 
discriminations are made by the present laws; 
but a general revision of the laws regulating 
this subject I recommend the postponement 
of for the present. I also suggest the renewal 
of the tax on incomes, but at a reduced rate, 
say of three per cent., and this tax to expire 
in three years. : 

With the fanding of the national debt as 
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here suggested I feel safe in saying that taxes 
and the revenue from imports may be reduced 
safely from sixty to eighty millions per-annum 
at once, and may be still further reduced‘from 
year to year as the resources of the country. 
are developed. - ge St yt ee UA 
“Phe report of. the Secretary of the Treasury 
shows-the receipts of the:Government ‘for the 
fiscal year ending June 80, 1869, to be $870,- 
948;747, and the expenditures, including in 
terest, bounties, éc., to be $321,490,597.*. The 
estimates for the ensuing year are more favor- 
able to the Government, and-will:no: doubt 
show a much larger: decrease of the public 
debt. : f ERE 
The receipts in the Treasury. beyond. ex- 
penditures have exceeded the amount neces- 
sary to place to the credit of the sinking fund, 
as provided by law. To lock up the surplus in 
the Treasury and withhold it from circulation 
would lead to such a contraction of the cur- 
rency as to cripple trade and seriously affect 
the prosperity of the country. Under these 
circumstances. the Secretary of the Treasury 
and myself heartily concurred in the propriety 
of using all the surplus currency in the Treas- 
ury in the purchase of Government bonds, thus 
reducing the interest-bearing indebtedness of 
the country, and of submitting to Congressthe 
question of the dispositión to be made of the 
bonds so purchased, The bonds now held by 
tho Treasury amount to about seventy-five mil- 
lions, including those belonging to the sinking 
fand. I recommend that the whole be placed 
to the credit of the sinking fund. 

Your attention is respectfully invited to the 
recommendations of the Secretary of the 
Treasury for the creation of the office of com- 
missioner of customs-revenue ; for the increase 
of salaries to certain classes of officials; the 
substitution of increased national bank circu- 
lation to replace the outstanding three per 
cent. certificates; and most especially to his 
recommendation for the repeal of laws allow- 
ing shares of fines, penalties, forfeitures, &c., 
to officers of the Government, or to informers. 

‘Lhe office of Commissioner of Internal Rev- 
enue is one of the most arduous and respons- 
ible under the Government. It fails but little 
if any short of a Cabinet position in its im- 
portance and responsibilities. 1 would ask for 
it, therefore, such legislation as in your judg- 
ment will place the office upon a footing of 
dignity commensurate with its importance and 
with the character and qualifications of the 
class of men required to fill it properly. 

As the United States is the freest of all 
nations, so too its people sympathize with all 
peoples struggling for liberty and self-govern- 
ment. But while so sympathizing it is due to 
our honor that we should abstain from en- 
forcing our views upon unwilling nations, and 
from taking an interested part, without invita- 


tion, in the quarrels between different nations . 


or between Governments and their subjects. 
Qur course should always be in conformity 
with strict justice and Jaw—international and 
local. Such has been the policy of the Ad- 
ministration in dealing with these questions. 
For more than a year a valuable province of 
Spain and a near neighbor of ours, in whom 
all our people cannot but tecla deep interest, 
i been struggling for independence and free- 
om. 
United States entertain the same warm feel- 
ings and sympathies for the people of Cuba in 
their pending struggle that they manifested 
throughout the previous struggles between 
Spain and her former colonies in behalf of 
the latter. But the contest has. at no time 
assumed the conditions which amount to a 
war in the sense of international law, or which 
would show the existence of a de facto polit- 
ical organization of the insurgents sufficient to 
justify a recognition of belligerency. 


The principle is maintained, however, that | 


this nation is its own judge when to accord the 
rights of belligerency,-either to a people strug- 
gling to free themselves from a cvovernment 


The people and Government of the | 


{ 


| nations on this continent. 
g 


they believe to be oppressive or to independ= 
ent nations at war with each other. : . 

The United States have no disposition to:in- 
terfere withthe existing. relations of Spain to 
her colonial possessions -on.. this continent.. 
They believé-that in due-time Spain and other 
Teuropean Powers will find theirinterestinterm- 
inating those -relations. and : establishing their 
present dependencies as-independent Powers, 
members of the family of nations. : These de- 
peadencies: are no: longer regarded. as subject 
to transfer from one European Power to an- 
other. :When the present relation of colonies 
ceases they are to become independent Powers, 
exercising the right of choice and of self-con- 
trol in the determination of their future con- 
dition and relations with other Powers. 

The United States, in order. to. put a stop to 
bloodshed in Cuba, and: in: the interest of a 
neighboring people, proposed their good offices 
to bring the existing’ contest toia termination. 
The offer not being accepted. by Spain on a 
basis which we believed could. be. ‘received by 
Cuba was withdrawn. It is hoped ‘that the 
good offices of the United States may yet prove 
advantageous for the settlement of this unhappy 
strife, : 

: Meanwhile a number of illegal expeditions 
against Cuba have been broken up. It has 
been the endeavor of the Administration: to 
execute the neutrality laws in good faith, no 


-matter how unpleasant the task, made so by 


the sufferings which we have endured from lack 
of like good faith toward us by other nations. 

On the 26th of March last the United States 
schooner Lizzie Major was arrested on the 
high seas by a Spanish frigate, and two. pas- 
sengers taken from it and carried as prisoners 
to Cuba.. Representations of these facts were 
made to the Spanish Government as soon as 
official information of them reached Washing- 
ton. The two passengers were set at liberty, 
and the Spanish Government assured the Uni- 
ted States that the captain of the frigate in 
making the capture had acted without law, 
that he had been reprimanded for the irregu- 
larity of his conduct, and that the Spanish 
authorities in Cuba would not sanction any act 
that could violate the rights or treat with dis- 
respect the sovereignty of this nation. 

‘The question of the seizure of the brig Mary 
Lowell at one of the Bahama islands by Span- 
ish authorities is now the subject of corre- 
spondence between this Government and those 
of Spain and Great Britain. 

The Captain General of Cuba about May 
last issued a proclamation authorizing search 
to be made of vessels on the high seas. Im- 
mediate remonstrance. was made against this, 
whereupon the Captain General issued a new 
proclamation limiting the right of search to 


: vessels of the United States so far as author- 


ized under the treaty of 1795. This proclama- 
tion was, however, immediately withdrawn. 

I have always felt that the most intimate 
relations should be cultivated between the Re- 
public of the United States and all independent 
It may be well worth 
considering whether new treaties between us 
and them may not be profitably entered into 
to secure more intimate relations—friendly, 
commercial, and otherwise. ; 

The subject of an interoceanic canal to con- 
nect tho Atlantic and Pacific oceans tbrough 
the Isthmus of Darien is one in which com- 
merce is greatly interested. Instructions have 
been given to our minister to the republic of 
the United States of Colombia to endeavor to 
obtain authority for a survey by this Govern- 
ment, in order to determine the practicability 
of such an undertaking, and a charter for the 
right of way to build by private enterprise such 


- awork if the survey proves it to be practicable. 


'.In order.to comply with the agreement of 
the United States as toa mixed commission 
at Lima for the adjustment of claims it became 
necessary to send- a commissioner and secre- 
tary to Lima im: August last. No appropria- 
tion having bee made by Congress for this 
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purpose, itis now asked :that-one be made cov- 
ering the past and ‘future expenses of the com- 
miishlons fee sd aoh on Be set 
«The good offices of the United States to bring 
about: a: peace between Spainand ‘the South 
American republics with which she is:atzwaf 
having been accepted :by “Spain, Peru, -and 
Chili,:a congress: has ‘been invited to:be held-in 
Washington duting the present winter. 
‘Acgrant has been: given to Europeans of..an 
exclusive:right of transit. over the territory. of. 
Nicaragua, to which Costa Ricahas ‘given its 
assent} which, itis alleged, conflicts:with vested 
rights-of citizens of the United: States.: ‘The 
Department: of ‘State. has now this : subject 
under considerations: ee es 
The minister: of Peru having: made repre- 
sentations that there was a-state of war between 
Peru and Spain, and that Spain was constract- 
ing in and ‘near New York thirty gun-boats, 
which might.be used -by Spain. in such a way 


asto relieve the naval force at Cuba so as to | 
operate against Peru, orders were given to pre: | 


vent'their.departure. No further-steps having 


been: taken by the representative of the. Peru- | 
yian: Government: to- prevent the departure of | 
these vessels, and I not feeling authorized to . 


detain the property of a nation with which we 
are at peace on a mere executive order, the 
matter lias been referred to the courts to 
decide.’ i hae 

' The conduct of the war 
-and ithe. republic of Paraguay has made the 
intercourse:with that countrý so difficult that 
jt has been deemed advisable to withdraw our 
representative from there.: . 

‘Toward the close:of the. last Administration 
a convention was ‘signed at London for.the 
settlement of all outstanding claims between 
Great Britain and the United States, which 
failed:to receive the advice and consent of the 
Senate to its ratification. The time and the 
circumstances attending the negotiation of that 
treaty were unfavorable to its acceptance by 
the people of the United States, and its pro- 
visions were wholly inadequate for.the settle- 
ment of: the grave wrongs: that had been sus- 
tained :by:this Government as well as by its 
citizena, sree se 

Lhe injuries resulting: to the United States 
by :teasonof the course adopted by. Great-Brit- 
ain during our late: civil war in: the increased 
rates of insurance; in’ the diminution of ex- 
ports and:imports: and. other: obstructions to 
domestic industry and production; in its effect 
upon the foreign commerce. ofthe country; in 
the decrease and: transfer to Great Britain of 
our commercial marine; in the prolongation 
of the:war and the increased: cost, both in 
treasure:and in lives, of its suppression, could 
not be adjusted and satisfied as ordinary com- 
mercial claimswhich continually arise between 
commercial nations, : 

And yet the convention treated them simply 
as-siich ordinary claims, from which they differ 
more widely in the gravity of their character 
than:in:thée magnitude of. their amount, great 
even ‘asis that difference. Not.a word was 
found in-the treaty, and not an inference could 
be drawn from it, to remove the sense of the 
unfriendliness: of -the course .of Great Britain 
in our struggle for existence which had so 
deeply and- universally impressed itself upon 
the people of :this:country. 

‘Believing .that..a ‘convention thus miscon- 
ceived in-its scope and jinadequate- in its pro- 
visions would not have :produced -the hearty 
cordial settlement. of pending questions which 
alone‘is consistent with the relations which I 
desire to:have firmly established: between the 
United States and Great Britain, I regarded the 
action of the Senate in rejecting the treaty.to: 
have been wisely taken in the interest of peace, 

‘and as a necessary step in the- direction of a 


‘perfect and cordial friendship between the two |i 


countries. A sensitive people conscious: of 


cong wholly unatoned than under the restraint 
sof aisettlement which satisfies neither their: 


between the allies, 


their power are more at ease- under a great | 


the establishment of any such cable. 


ideas of justice nor-their. grave sense of the 
grievance they have sustained... The rejection 
ofthe- treaty was:followed: by-a state of public 
feeling on both. sides which I thought not favor- 
able to .an.immediate attempt atrenewed nego- 
tiations. I accordingly so instructed the min- 
ister-of the United States to Great Britain, and 
found that -my:viewsin this regard-were shared 
by lier Majesty’s ‘ministers. I shope.that.the 
time miay:soon-atrive when the two. Govern- 
ments .c&n.‘apptoach.the solution..of this. mo- 
mentous question.with:an appreciation of what 
is-due to thie rights, dignity, and honor of:each, 
andwith:the determination not only to remove 
the causes of complaint in the past, but to lay 
the foundation ofa broad ‘principle of public 
law which: will prevent. future differences and 
tend! to:firm-and continued. peace and friend- 
ship. ioc: ae SEDES 
: "his is-now:the only.grave. question which 


the: United States has with any foreign: nation. | 

The question of renewing a treaty for.recipro- | 
cal trade: between. the United States.and the | 
British ‘provinces:on this .continent has not: 
been-favorably! considered ‘by: the Administra- - 


tion.» The: advantages of such: 4:treaty. would 
be wholly ‘in favor of ‘the British: producer. 
Except’ possibly.a few:.engaged in: the. trade 
between :the two séctions no: citizen .of the 
United States would be. benefited by. recipro- 
city. i Our. internal.:faxaticn would. prove .a 
protection to the:British producer almost equal 
to the protection which our manufacturers now 
receive from ‘the tariff. “Some .arrangement, 
however, for the regulation of commercial 
intercourse between the United States and: the 
Dominion. of Canada. may be desirable. 

The commission for adjusting the claims of 
the Hudson Bay and Puget Sound Agricul- 
tural Company upon the United States: has 
terminated its:labors. The award of $650,000 
has been made, and all rights and titles of the 
company.on the territory. of the United States 
have:been éxtinguished. Deeds for the prop- 
erty of: the company -have been: delivered. 
-An appropriation :by- Congress to meet this 
sum isasked. : 

The commissioners for determining the 
northwestern ‘Jand -boundary between - the 
United States. and the British possessions, 
under the treaty of 1856, have completed their 
labors and the commission bas. been dissolved. 

Tn conformity with the recommendation of 
Congress a proposition was early made to the 
British Government’ to abolish the -mixed 
courts created under the treaty of April 7, 1862, 
for the suppression .of the ‘slave trade. The 
subject is still under negotiation. 

It having come to my knowledge that a-cor- 
porate company organized under British laws 
proposed to land upon the shores of the United 
States.and to operate there a submarine cable, 
under .a concession from his Majesty the 
emperor of the French of an-exclusive right 
for twenty years of telegraphic communica- 
tion between the shores of France and -the 
‘United States, with the very. objectionable 
feature of subjecting all messages conveyed 
thereby to the scrutiny .and.-control of ihe 
French Government, -I caused the Frenchand 
British legations:at. Washington. to be made 
acquainted with the probable policy of Con- 
gress on this subject, as-foreshadowed by the 
bill which. passed the Senate in March last. 
This. drew from the representatives of the com- 
pany an agreement to-accept as the:-basis.of 
their operations the provisions of that bill, or 
of such other enactment: on the subject as 
might be passed during the approaching ses- 
sion of Congress; also, to use-their influence 
to seeure from the French Government amodi- 
fication of their concession so_.as-to permit the 
landing upon French soil of any cable belong- 
ing to.any company incorporated by the au- 
thority of the United States or of any State 
in the Union, and on their part not to oppose 
Tn con- 


sideration of this agreement I directed the 
withdrawal of all opposition by the United 


i 


; measure. 


States authorities to the landing of the cable 
and:to the working of it until the meeting of 
Congress. I regret to say that there has been 
no modification made in the company’s con- 
cession, nor,.s0:far-as I .can learn, have they 
attempted to: secure one. Their, concession 
excludes:-the.-eapital..and the citizens of the 
United States from competition upon the shores 
of France. .J-recommend legislation to pro- 
tect the-rights of citizens of the United States 
as:well-as the dignity and sovereignty of the 
nation against -such..an.assumption. I shall 
also:;-endeavor: io. secure by ‘negotiation an 
abandonment of the principle of. monopolies 
in ocean telegraphic: cables. . Copies of this 
correspondence are herewith furnished. 

The unsettled. political condition. of other 
countries less ‘fortunate than. our own some- 
times: induces -their: citizens to come to the 
United States for the-sole purpose of becoming 
naturalized. -Having secured this they return 
to their native country and reside there with- 
out disclosing their change of allegiance. They 
accept.official positions of trust or honor which 
ean ohly be held by citizens of their native 
land ;: they journey under passports describing 
them ás such citizens, and it is only when civil 
‘discord, after perhaps.years of quiet, threatens 
their persons or their property,-or when their 
native State drafts them into its military service, 
that the fact of their change of allegiance is 
made.known. - ‘They reside permanently away 
from the United States; they contribute nothing 
.to its revenues; they avoid the duties of its citi- 
zenship, and they only make themselves known 
by a claim of protection. J have directed the 
diplomatic and consular officers of the United 
States to scrutinize carefully all such claims of a 
protection. The citizen of the United States, 
whether native or adopted, who discharges his 
duty to his-country is entitled to its complete 
protection. While I have a voicein the direc- 
.tion.of affairs I shall not consent to imperil 
this sacred right by conferring it upon fictitious 
or fraudulent claimants. ; i 

On the accession of the present Adminis- 
tration it was. found. that the. minister for 
North Germany had made propositions for 
the negotiation of a convention for the pro- 
tection of emigrant passengers, to which no 
response had been given. .It was concluded 
that. to be effectual all the maritime Powers 
engaged in. the trade should. join in.such a 
Invitations have been extended to 
the Cabinets of London, Paris, Florence, Ber- 
lin, Brussels, The Hague, Copenhagen, and 
Stockholm to empower their representatives 
at. Washington’ to simultaneously. enter into 
negotiations and to conclude with the United 
States conventions identical in form making 
uniform regulations -as to the construction of 
the parts of vessels to be devoted to the use 
of emigrant passengers, as to the quality and 
quantity of food, as.to the medical treatment 
of the sick, and as to.the rules to-be observed 
during the voyage in order to secure ventila- 
tion, to promote health, to. prevent.intrusion, 
and to:protect the .females,. and. providing for 
the establishment-of tribunals. in the several 
countries for. enforcing. such regulations by 
summary process. 

Your attention is. respectfully called to the 
law regulating the tariff on Russian hémp, and 
to the question whether to fix the charges on 
Russian hemp higher than they are fixed upon 
Manilla is not a violation of our treaty with 
Russia, placing her products upon the same 


-footing with those of the most. favored nations. 


Our manufactures are increasing. with won- 
derful rapidity under the encouragement which 
they now receive. _ With the improvements in 
machinery already effected and still increas- 
ing, causing machinery to take the place of 


| skilled labor to a large extent, our imports of 


many articles must fall off largely within a 
very few years. Fortunately, too, manufac- 
tures are not confined to a few localities, as 
formerly, and it is to be hoped will become 
more and wore diffused, making the interest in 
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them equal in all sections. They give employ- 
ment and support to hundreds of thousands of 
people at home, and retain with us the means 
which otherwise would be shipped abroad. The 
extension of railroads in Europe and the East 
is bringing into competition with our agricul- 
tural products like products of other countries. 
Self-intetest, if nat self-preservation, there- 
fore dictates caution. against ‘disturbing, any 


industrial interest of the country. It -teaches |} 


us also. the necéssity of looking to other mar- 
kets for the sale of our surplus. Our neigh- 
bors south of us, and China and Japan, should 
receive our special attention. It will, be’ the 
endeavor. of the Administration to cultivate 
such relations with all these nations ag to 
entitle us to their confidence, and make it their 
interest, as well as ours, to establish better 
commercial relations. 

Through the agency of a more enlightened 
policy than that heretofore pursued toward 
China, largely due to the sagacity and efforts 
of one of our own distinguished citizens, the 
world is about to commence largely increased 
relations with that populous and hitherto ex- 
clusive nation. Asthe United States have been 
the initiators in this new policy, so they should 
be. the most earnest in showing their good faith 
in making it a success. ‘In this connection I 
advise such legislation as will forever preclude 
the enslavement of: the Chinese upon our soil 
under the name of coolies, and also* prevent 
American vessels from engaging in'the trans- 
portation of coolies to any country tolerating 
the system. I also recommend that the mis- 
sion to China be raised to one of the first class. 

On my assuming the responsible duties of 
Chief Magistrate of the United States it was 
with the conviction that three things were 
essential to its peace, prosperity, and fullest 
development. -- 

First among these is strict integrity in fulfill- 
ing all our obligations ; second, to secure pro- 
tection to the person and property of the citizen 
of the United States in each and every portion 
of our common country wherever he may choose 
io move, without reference to original nation- 
ality, religion; color, or politics, demanding of 
him only obedience to the laws and proper re- 
spect for the rights of others; third, union of 
all the States, with equal rights, indestructible 
by any constitutional means. 

i: To secure the first of these Congress has 
taken two essential steps: first, in declaring 
by joint resolution that the publie debt shall 
be paid, principal and interest, in coin; and 
second, by providing the means for paying. 
Providing the meang, however, could not se- 
eure the object desired without a proper admin- 
istration of the laws for the collection of the 
revenues and an economical disbursement of 
them: To this subject the Administration has 
most earnestly addressed itself, with results, I 
hope; satisfactory to the country. "There has 
been no hesitation in changing officials in order 
to secure an efficient @xecution of the laws, 
sometimes, too, where in a mere party view 
undesirable political results were likely to fol- 
low, nor any hesitation in sustaining efficient 
officials against remonstrances wholly political. 

It may be well to mention here the enbar- 
rassment possible to arise from leaving onthe 
statute-books the so-called ‘ tenure-of-office 
acts,” and to earnestly recommend their total 
repeal. ‘Jt could not have been the intention 
of the framere of the Constitution, when pro- 
viding that appointments made by the Presi- 
dent should receive the consent of the Senate, 


that the latter should have the power to retain |i 


in office persons ‘placed there by Federal ap- 
pointment against the will of the President. 
‘The law is inconsistent with a faithful and effi- 


cientadministration of the Government, What | 


faith can an Executive put in officials forced 
upon him, and those, too, whom he has sus- 
pended for reason? How will such officials be 
likely to serve an Administration which they 
know does not trust them? 

Fer the second requisite to our growth and 


prosperity time anda firm but humane admin- 
istration of existing laws, amended from time 
to time as they may. prove ineffective or prove 
harsh and ‘unnecessary, are probably all that 
are required.. Foca The i . 
The third cannot be attained by special legis- 
lation, but must be regarded as fixed. by the 


Constitution itself and gradually acquiesced 
‘in by force of public opinion. — 


From the foundation of the Government to 
the present the management öf the original 
inhabitants of this continent, the Indians, has 
been a subject of embarrassment and expense 
and has been attended with continuous rób- 
beries, murders, and wars. From my own 
experience upon. the frontiers and in Indian 
countries I do not hold either legislation or the 
conduet of the whites who come most in contact 


| with the Indian blameless for these hostilities. 


The past, however, cannot be undone, and the 
question must be met as we now find it. 

‘I have attempted a.new policy toward these 
wards of the nation—they cannot be regarded 
in any other light than as wards—with fair 
results so far as tried, and which I hope will 
be attended ultimately with great success. The 
Society of Friends is well known as having 
succeeded in living in peace with the Indians 
in the early settlement of Pennsylvania, while 
their white neighbors of other sects in other 
sections were constantly embroiled. They are 
also known for their opposition to all strife, 
violence, and war, and are generally noted for 
their strict integrity and fair dealings. These 
considerations induced me to give the man- 
agement of a few reservations of Indians to 
them and to throw the burden of selection of 
agents upon the society itself. The result has 
proven most satisfactory. It willbe found 
more fully set forth in the report of. the Com- 
missioner of Indian Affairs. For superintend- 
ents and Indian agents not on the reservations 
officers of the Army were selected. The rea- 
sons for this are numerous. Where Indian 
agents are sent, there or near there troops 
must be sent also. The agent and the com- 
mander of troops are independent of each 
other and are subject to orders from different 
departments of the Government. The Army 
officer holds a position for life; the agent, one 
at the will of the President. The former is 
personally interested in living in harmony with 
the Indian and in establishing a permanent 
peace, to the end that some portion of his life 
may be spent within the limits of civilized so- 
ciety. The latter has no such personal inter- 
est. Another reason is an economic one; and 
still another, the hold which the Government 
hag upon a life officer to secure a faithful dis- 
charge of duties in carrying out a given policy. 

The building of railroads, aad the access 
thereby given to all the agricultural and min- 
eral regions of the country, is rapidly bringing 
civilized settlements into contact with all the 
tribes of Indians. No matter what ought to 
be the relations between such.setilements and 
the aborigines, the fact is they do not harmonize 
well, and one or the other has to give way in 
theend. Asystem which looks te the extine- 
tion of a race is too horrible for a nation to 
adopt without entailing upon itself the wrath 
of all Christendom, and engendering in the 
citizen a disregard for human life and the 
rights of others dangerous to society. Iseeno 
substitute for such a system except in placing 
all the Indians on large reservations as rapidly 
as it can be done, and- giving them absolute 
protection there. As soon as they are fitted 
for it they should be induced to take their 
lands in severalty and to set up territorial 
governments for their own protection, For 
full details on this subject I cail your special at- 
tention to the reports of the Secretary of the In- 
terior and the Commissioner of Indian Affairs. 

The report of the Secretary of War shows 
the expenditures of the War Department for 


| the year ending the 30th of June, 1869, to be 


$80,644,042, of which $25,882,310 was dis- 
bursed in the payment of debts contracted 


during the war and is not chargeable ta current 
Army expenses. His estimate of $84,531,031 
for the expenses of the Army for the next fiscal 
year is.as low as it is believed can be relied on. 
The estimates of bureau officers have : been 
earefully scrutinized and réduced wherever it 
has been deemed practicable. -If, however, the 
‘condition of the country should be such by the 
beginning of the next fiscal year as. to admit 
‘ofa greater concentration of troops, the appro- 
-priation asked for will not be expended. 

The appropriations estimated for. for river 

and harbor improvements and for fortifications 
are submitted separately. Whatever amount 
Congress may deem proper to appropriate for 
| these purposes will be expended. 
The recommendation of the General of the 
| Army that.appropriations be made for the forts 
at Boston, Portland, New York, Philadelphia, 
New Orleans, and San Francisco, if for no 
other, is concurred in. I also ask your.special 
attention to the recommendation of-the gen- 
eral commanding the military division of the 
| Pacific for thé gale of the seal islands of St. 
Paul and St. George, Alaska territory, and 
suggest that it either be complied with or that 
legislation be had for the protection of the 
seal fisheries, from which a revenue should be 
derived. nee 

The report of the Secretary of War contains 
a synopsis of the reports of the heads of 
bureaus, of the commanders of military divis- 
ions, and of the districts of Virginia, Missis- 
sippi, and Texas,-and the report of the General 
of the Army in ful. The recommendations 
therein contained have been well considered 
and are submitted for your action. I how- 
ever call special attention to the recommenda- 
tion of the chief of ordnance for the sale of 
arsenals and lands no longer of use to the 
Government; also, to the recommendation of 

the Secretary of War that the act of the 3d 
of March, 1869, prohibiting promotions and 
appointments in the staff corps of the Army, 
be repealed. The extent of country to be gar- 
risoned and the number of military posts to 
be occupied is the same with a reduced army 
as with a large one. The number of staff 
officers required is more dependent upon the 
latter than the former condition. 

The report of the Secretary of the Navy, ac- 
companying this, shows the condition of the 
Navy when this Administration came into 
office and the changes made since. Strenuous 
efforts have been made to place as many ves- 
sels. ‘in commission,” or render them fit for 
service if required, as possible, and to substi- 
tute the sail for steam while cruising, thus 
materially reducing the expenses of the Navy 
and adding greatly to its efficiency. Looking 
to our future, I recommend a. liberal though 
not.extravagant policy toward this branch of 
the publie service, . tae 

The. report of the Postmaster General fur- 
nishes a clear. and comprehensive exhibit of 
the operations of the postal service and‘of the 
financial condition of the Post Office Depart- 
meant, 

The ordinary postal revenues for. the year 
ending the 30th of June, 1869, amounted to 
$18,344,510, and the expenditures te $23,- 
698,131, showing an excess of expenditures 
over receipts of $5,353,620. The excess of 
expenditures over receipts for the previous 
year amounted to $6,437,992. The increase 
of revenues for 1869 over those of 1868 was 
$2,051,909, and the increase of expenditures 
Was $967,588. The increased revenue in 
1869 exceeded the increased revenue in 1868 
by $996,386, and the increased expenditure in 
1869 was $2,527,570 less than the increased 
| expenditure in 1868, showing by comparison 
this gratifying feature of improvement, that 
while the increase of expenditures „over the 
increase of- receipts in 1868 was $2,489,585, 
the increase of reccipts over the increase of 
expenditures in 1869 was $1,084,871. 

Your attention is respectfully called to the 
| recommendations made by the Postmaster 
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General for’ authority to: change the rate of 
compensation to the mainttrink railroad lines 
for their services in’ carrying the mails; ‘for 
having’ post-routé maps executed; for reor- 
ganizing and ‘increasing the efficiency of the. 
special agency service; for increase of- the 


mail sérvice on the Pacific, and for establish- ||- in’ that ‘ttt ors of the èc 
‘have’ largely “increased, and ‘the éxpenses of 


ing mail serviee under the~flag of the Union 
ov the Atlantic; ‘and-most especially do T call 
your attention to “his recommendation for the 
total abolitidn’ of the frabking privilege. This 
‘ig an‘abuse from which no onereceives & com- 
mensurate advantage; it reduces the receipts 
for ‘postal’ service from twenty-five to thirty 
percent. and largely increases the service. to 
be performed. ‘The method'by which postage 
should be paid upon public matter is-set forth 
fully in the report‘of the Postmaster General. 

The report of the Secretary of the Interior 
shows that the’ quantity of public lands dis- 
posed of’during the year ending the 80th of 
June, 1869, was 7,666,152 acres, exceeding 
that of the preceding year by 1,010,409 acres. 
Of this amount 2,899,544 acres were sold for 
cash, and 2,737,365 acres entered under the 
homestead laws. The remainder was granted 
to aid in the construction of works of internal 
improvement, approved to the States as swamp 
land, and located with warrants and scrip. 
The cash receipts from all sources were 
$4,472,886, exceeding those of the preceding 
year $2,840,140. 

During the last fiscal year 28,196 names 
were added to the pension-rolls and 4,876 
dropped therefrom, leaving at its close 187,963. 

The amount paid to pensioners, including 
the compensation of disbursing agents, was 
$28,422,884; au increase of $4,411,902 on that 
of the previous year. The munificence of 
Congress has been conspicuously manifested in 
its legislation for the soldiers and sailors who 
suffered in the recent struggle to maintain 
‘that unity of government which makes us 
one people.” The additions to the pension- 
rolls of each successive year since the con- 
clusion of hostilities result in a great degree 
from the repeated amendments of the act of 
the 14th of July, 1862, which extended its 
provisions to cases not falling within its original 
scope. The large outlay which is thus occa- 
sioned is further increased by the more liberal 
allowance bestowed since that date upon those 
who in the line of duty were wholly or perma- 
nently disabled. aa i 

Publit opinion has given an emphatic sanc- 
tion to these measures of Congress, and it will 
be conceded that no part of our public burden 
is: more cheerfully borne than that which is 
imposed by this branch of the service. It ne- 
cessitates for the next fiscal year, in addition 
to the amount justly chargeable to the naval 
pension fund, an appropriation of $30,000,000. 

Daring the year ending the 80th of Septem- 
ber, 1869, the Patent Office issued 13,762 pat- 
ents, and its receipts were $686,889, being 
$213,926 more than the expenditures. 

I would respectfully call your attention to the 
recommendation of the Secretary of the Inte- 
rior for‘uniting the duties of supervising the 
education of freedmen with the other duties de- 

‘volving upon the Commissioner of Education. 

If it is the ‘desire of Congress to make the 
census which must betaken during the year 
1870 more complete and perfect than hereto- 
fore I would suggest early action upon any 

-plan that may be agreed upon. 

As Congress’ at' the last session appointed 
a committee to take into consideration. such 
measures as might be deemed proper in refer- 
ence to the census, and to reporta plan, Idesist 
from saying more. ` 

I recommend to your favorable considèra- 
tion the claims of the Agricultural Bureau for 

liberal appropriations. Ina country 80 diversi- 
fied in climate and.soil as ours, arid witha pop- 
ulation so largely dependent upon agriculture, 
the benefits that can be conferred by properly 
fostering this bureau are incalculable. 
‘desire respectfully to call the attention of 


‘tion. = S : . 
>: There are many subjects not alluded to in 
this’ message. which might with propriety be 


Congress to the inadequate salaries of a num- 
ber of the most important officers of the Gov- 
ernment, In this message I will not enumer- 
ate them, but will specify only the justices of 
the Supreme Court. No change has been made 
in their salaries for fifteen years. ” ` 

Within that ‘time the ‘labors of the court 


living have at least doubled. ‘During the same 


‘time Congress has twice found it necessary. to 


increase largely the compensation of its own 
members; andthe duty which it owes to another 


‘department of the Government deserves, and 


will undoubtedly receive, its due considera- 


introduced; but Tabstain, ‘believing that your 


‘patriotism and statesmanship will suggest the 


topics and the legislation most conducive to the 
interests of the whole people. On my part I 
promise a rigid adherence to the laws and their 
strict enforcement. ; 


"U. S. GRANT. 
Executive MANSION, 
Wasuineron, D: C., December 6, 1869. 


Mr. SUMNER. I move that the message || 


be printed and lie on the table. 

The motion was agreed to. 

Mr. SUMNER. Inow move that ten thou- 
sand extra copies be printed. That motion 
will of course go to the Committee on Printing. 

The VICE PRESIDENT. That motion will 
be referred, under the law, to the Committee 
on Printing when. one shall be constituted by 
the Senate. 

BXECUTIVE COMMUNICATIONS, 

The VICK PRESIDENT laid before the 
Senate, accompanying the President’s annual 
message, the annual reports of the Secretary 
of War, the Secretary of the Navy, and the 
Postmaster General; the opinions and award 
of the commissioners appointed to adjudicate 
on the rights of the Hudson Bay and Puget 
Sound Agricultural Company, and the docu- 
ments and correspondence in regard to the 
French cable; which were ordered to lie on 
the table, and be printed. 

The VICE PRESIDENT also laid before 
the Senate the annual report of the Secretary 
of the Treasury on the state of the finances; 
which was ordered to lie on the table, and be 
printed. 

STATE OF GEORGIA. 


Mr. MORTON. I now call for the consid- 
eration of the resolution which I offered this 
morning. 


Mr. CONKLING. I would like to inquire | 


whether there are any executive messages on 
the table? 

The VICE PRESIDENT. There are large 
numbers of executive communications on the 
table, received from the President with his 
annual message. 

_Mr. CONKLING. TI move that the Senate 
proceed to the consideration of executive busi- 


ness. 

Mr. SUMNER. Mr. President, I would 
suggest to the Senator whether that had not 
better be postponed until after the constitution 
of the committees. The Senator must be aware 
that no reference can be made until the com- 
mittees are appointed, 

Mr. SHERMAN, 
nominations. 

Mr. SUMNER. We shall not get ahead by 
going into executive session. 

Mr. CONKLING. I withdraw my motion 
for one moment at the request of the Senator 
from Indiana, although I shall renew it. 

Mr. MORTON. lask for the consideration 
of the resolution offered by me this morning 
calling for certain information. 

The VICE PRESIDENT. There is a reso- 
lation on the table offered by the Senator from 
Indiana [Mr. Morrow] which was laid over 
informally. Tt will be reported by the Secre- 
tary. The Chair is informed that it was seht | 


We had better hear the 


.I will renew my. motion. 


to the office of the Secretary, and is not now 
at the desk. 

Mr. EDMUNDS. We all understand what 
itis: Iamsurethere will be no objection to it. 
“ Mr. SHERMAN. What is it about? 

The VICE PRESIDENT. It is a resolu- 
tion calling for the report of the military com- 
mander in Georgia. If there be no objection 


| the Chair will take the'sense of the Senate 


upon it without sending for it to be read. 

The resolution was adopted. It is as fol- 
lows: on 

Resolved, That the President of the United States 
be requested to communicate to the Senate thore- 
ports of the military commander of the district of 
which Georgia is a part, in regard to the civil and 
political condition of the State of Georgia, if in his 
opinion not incompatible with the public interest, 


EXECUTIVE SESSION. 


The VICE PRESIDENT. The resolution 
offered. by the Senator from Indiana [Mr. 
Morroy] in regard to the compensation of 
certain Senators is now before the Senate as 
unfinished business. ~ 

Mr. CONKLING.. Now, after a remark, 
I wish to say, in 
answer. to.the honorable Senator from Mas- 
sachusetts, that. what disposition the Senate 
may make.of the messages in executive session 
will be a. question for consideration then. Very 
likely the Senate will adjourn -when they shall 
have been read; but, for the present, I renew 
my motion that the Senate proceed to. the 
consideration of executive business. 

The motion was agreed to—ayes thirty-six, 
noes not counted. 

After some time spent in the consideration 
of executive business the doors were reopened, 
and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Monpay, December 6, 1869. 


Tn conformity to the Constitution and the laws, 
the Forty-First Congress of the United States 
of America convened this day in ifs second 
session. At twelve o'clock m. Hon. JAMES 
G. BLAINE, Speaker of the House of Repre- 
sentatives, 2 member from the State of Maine, 
called the House to order. 

Rev. Joun Q. BurLer, the Chaplain, offercd 
prayer, as follows: 

Great God, our Creator, Preserver, and Re- 
deemer, the governor of the world, our king, 
we acknowledge Thee and bless the kind hand 
that has defended us during our separation 
and the mercy that brings us together again in 
health and peace, our lives crowned with loving 
kindness. We ask Thy blessing, O God, on us 
as we enter anew upon the honorable and tried 
and responsible duties of this session. 

We thank Thee for Tny goodness toward us 
as individuals, as families, and as a nation. 
Oh, do Thou be our king, reigning in the heart 
of Thy servant the President of the United 


States and those associated with him in council. 


Give our Senators wisdom. Grant unto.us just 
and equal Jaws enacted by those who fear God 
and hate covetousness. Let Thy blessing, O 
Lord, rest upon these Thy servants, and give 
them grace that they. may govern their own 
hearts, and that they may be enabled to dis- 
charge their duties in Thy fear and with a wise 
reference to the interest of this great and grow- 
ing and Heaven-blessed Jand. Dispose the 
hearts and minds of the people everywhere to 
obedience and righteousness and to the fear 
of God, that we may enjoy a perpetual peace. 


Extend, we entreat Thee, the blessings we ene ` 


joy to all the nations of the earth, and hasten 
the time when every knee shall bow and every 
tongue confess that Christ is Lord, to the glory 
of God the Father. ‘These mercies we ask, with 
the forgiveness of all our sins, in the name and 
for the sake of Jesus, who hath taught us to pray, 
our Father, who art in heaven, hallowed be 
Thy name. Thy kingdom come. Thy will be 
done on earth as it is in heaven. Give us 
this day our daily bread, and forgive us our 
trespasses as we forgive those who trespass 


+ 
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against us... Lead us not into temptation, but 


deliver us from evil. 


For Thine 1s the king- 


dom. and the power and the glory forever and 


eyer. Amen, 


CALL OF THE ROLL OF MEMBERS. 


The SPEAKER. 


The Clerk will call the 


“roll by States, to ascertain whether a quorum 


of members be present. 


<> The: Clerk called the roll, and the following 
“members answered to their names: 


MAINE. 


John Lynch, 
Samuel P. Morrill, 
James G. Blaine, 


John A. Peters, 
Eugene Hale. 


NEW HAMPSHIRE. 


` Jacob II. Ela, 
Aaron F. Stevens, 


Jacob Benton. 


VERMONT. 


Charles W. Willard, 
Luke P. Poland, 


Worthington C. Smith. 


MASSACHUSETTS. 


James Buffinton, 
Oakes Ames, 

Ginery Twichell, 
Samuct Hooper, 


Benjamin I. Butlor, 
George F. Hoar, 
William B. Washburn, 
Henry L. Dawes. 


RHODE ISLAND. 


Thomas A. Jenckes, 


Nathan F. Dixon. 


CONNECTICUT. 


Julius L. Strong, 
Stephen W. Kellogg, 


Henry II. Starkwoather. 


NEW YORK. 


Henry A. Reeves, 
John Q, Schumaker, 
Henry W. Slocum, 
Jobn Morrissey, 
Hervey ©. Caikin, 
James Brooks, 
Fernando Wood, 
Clarkson N. Potter, 
George W. Greene, 
John H, Ketcham, 
John A. Griswold, 
Adolphus H. Tanner, 
Orange Ferriss, 
William A. Wheeler, 


Stephen Sanford, 
Charles Knapp, 
Addison II. Laflin, 
Alexander II, Bailoy, 
John ©. Churehill, 
Dennis MeCarthy, 
George W. Cowles, 
William H. Kolsey, 
Hamilton Ward, 
Noah Davis, 

John Fisher, 

David S, Bennett, 
Porter Sheldon, 


NEW JERSEY. 


Charles Haight, 
John T. Bird, 


John Hill, 
Orestes Cloyeland. 


PENNSYLVANIA. 


Charles O'Neill, 
Leonard Myers, 
William D. Kelley, 
John R. Reading, 
John D. Stiles, 
Washington Townsend, 
J. Lawrence Getz, 
Oliver J. Dickey, 
George W. Woodward, 
Ulysses Mercur, 


John B. Packor, 
Richard J. Haldeman, 
John Cessna, 

Danicl J. Morrell, 
William H., Armstrong, 
Calvin W. Gilfillan, 
James S. Negtey, 
Darwin Phelps, 
Joseph B. Donicy. 


DELAWARE, 
Benjamin T. Biggs. 
MARYLAND. 


Stevenson Archer, 
Frederick Stone, 


Thomas Swann, 
Patrick Hamill, 


NORTH CAROLINA. 


Clinton L. Cobb, 
David Heaton, 
Oliver H. Dockery, 


John T. Deweeose, 
Israel Œ. Lash, 
Alexander H., Jones. 


SOUTH CAROLINA. 


B. F. Whittemore, 


Solomon L. Hoge. 


LOUISIANA. 
Lionel A. Sheldon. 
OHIO. 


Peter W. Strader, 
Job E. Stevenson, 
Robert C. Schenck, 
William Lawrence, 
William Mungen, 
John A. Smith, 
Edward F. Dickinson, 
Truman H. Hoag, . 
John T. Wilson, 


Philadelph Van Trump, 
George W. Morgan, 
Martin Welker, 
Eliakim H. Moore, 
John A. Bingham, 
Jacob A. Ambler, 
William H. Upson, 
James A, Garfield. 


KENTUCKY. 


J. Proctor Knott, 
Boyd Winchester, 
Thomas L. Jones, 


James B. Beck, 
John M. Rice. 


TENNESSEE. 


Roderick R. Butler, 
Horace Maynard, 
William B. Stokes, 
Lewis Tillman, 


William F. Prosser, 
Samuel M. Arnell, 
Isaac R. Hawkins, 
William J. Smith. 
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INDIANA. ; 
William E. Niblack,. Godlove 8. Orth 
Michael C. Kerr,. James N. Tyner, | 
William S., Holman, John P. C. Shanks, i 
John Coburn, ` Willian Williams, i 
Daniel W. Voorhees. Jasper Packard: 
a ILLINOIS. ye ee A 
Shelby M. Culiom, 
“Thompson W. McNeely, 
Albert G Burr, © | 
Samuel S. Marshall, 
Jobn B. Hay, 2 
John M. Creb, 
John A. Logan. 
MISSOURI. 
Robert E. Van Horn, 
Joel F. Asper, 
- John F. Benjamin, 
David P. Dyer,: 


Norman B. Judd, 
John F. Farnsworth, 
Horatio C. Burchard, 
Jobn B. Hawley, 
Ebon C. Ingersoll, 
Burton C. Cook, 
Jesso H. Mooro, 


Erastus Wells, 
G. A: Finkelnburg, 
James R. McCormick, 
Sempronins H. Boyd, 
Samuel S. Burdett, 
ARKANSAS. 
Anthony A. C. Rogers. 
MICHIGAN. 
Fornando C. Beaman, Thomas W. Ferry, 
William L. Stoughton, Omar D. Conger, 


Austin Blair, Randolph Strickland. 
FLORIDA. 
Charles M. Hamilton, 
IOWA. 


Goorge W. McCrary, William Loughridgo, 
William Smyth, Frank W. Palmer, 
William B. Allison, Charles Pomeroy. 
WISCONSIN. 
Halbert E. Paine, Philetus Sawyer, 
Amasa Cobb, C. C. Washburn. 
Charlos A. Eldridgo, 
CALIFORNIA. 
Samuel B. Axtoll, James A. Johnson. 
Aaron A. Sargent, 


MINNESOTA. 
Morton S. Wilkinson, Eugene M. Wilson. 
OREGON. KANSAS. 


Joseph S. Smith, Sidney Clarke. 
WEST VIRGINIA. 
Tsane U. Duval, John S. Witcher. 
James C. McGrew, 
NEVADA. NEBRASKA. 


| ticular individual. 


Thomas Hitch. John Taffe. 
The SPEAKER. One hundred and eighty- | 
two members are presenta quorum of the | 
whole number. 


QUALIFICATION OF MEMBERS. 


Mr. BROOKS. I rise to a question of priv- 
ilege. Lise to present the credentials of Hon. 
Samuer. §. Cox, of New York. 

The SPEAKER. The Clerk will read a list 
of members whose credentials are here and 
who have not been sworn in, and the Chair will 


invite all of them whose right to seats is unchal- |} 


lenged to present themselves at the same time 
and qualify themselves as members. 

The Clerk read the list, as follows: 

Connecticut—Winiiam H. Barnum, 

Massachusetts—Grorce M. Brooks. 

Alabama—Arrep |i. Buck, Cuartes W. 
Bucxuiey, Rogert S. Herun, Peter M. Dox, 
WILLIAM C. SHERROD. 

Illinois—Horatio C. BURCHARD. 

Mr. PAINE. Mr. Speaker, Iam sorry to 
interrupt the House at this stage of these pro- | 
ceedings, but I venture to do so for the pur- | 
pose of making a suggestion, which, it seems 
to me, may be very important to.us, if not in 
this case, still in some future cases analogous 


to this. The rule of the House, the law, is 
this: that at the organization of a Congress the 
Clerk shall be empowered to place upon the 
roll of members the names of those whose ere- 
dentials appear to him to entitle them to places 
here; but there is no law authorizing the Clerk 
or the Speaker or any member or committee 
of the House to inspect, scrutinize, or pass 
upon any credentials after the House shall | 
have been organized. Accordingly it has been | 
the precedent, not invariably but often, and I | 
believe it to bea safe precedent, in cases where 
members present themselves after the organi- 
zation of the House, to make a formal reference | 


i 


tions, which committee can go through the 
form of inspecting them and report upon their 
sufficiency. - et hs . 

: The SPEAKER. “The suggestion: of the 


Chair, if. the gentleman from Wisconsin [ Mr. 


Fare] will allow the Chair to.interrupt him, 
was ‘that ‘only ‘those whose: credentials were 
absolutely unchallenged, against whom not. a 
single voice was: raised: when they presented 
themselves, should -have.the oath adminis- 
tered to them... The Chair did not propose to 


administer the oath to any gentleman to whose 


admission a single member.ou the floor might 
make objection. The usage has always been, 


i when there was no objection, to allow a member 


to be sworn in without any further ceremony. 

Mr. PAINE. It might happen, Mr. Speaker, 
that no member présent might know the fact 
which would furnish a ground of objection, 
although such fact might exist. 

The SPEAKER. ‘The question is for the 
House to determine. The Chair has merely 
stated. the usage of the House. Does the 
gentleman from Wisconsin make a motion? 

Mr. BROOKS. Allow me to suggest to 
the honorable gentleman from Wisconsin with 
regard to the case of Mr. Cox, whose ere- 
dentials I have presénted, that his credentials 
were, in point of fact, presented carly last 
March in the general list of New York mem- 
bers, his right to a seat being unchallenged, 
and the Speaker appointed him upon a com- 
mittee, so that he is now virtually a member 
of. this louse. I trust this body will not pre- 


| sent the extraordinary spectacle of declining 


to have sworn in a member whose right to a 
seat has not been challenged, and whom the 
Speaker has appointed a member of a com- 
mittee of the House. 

Mr. PAINE. I trust the gentleman from 
New York [Mr. Brooxs] will not understand 
me as objecting to the admission of any par- 
I am only suggesting that 
the general rule ought to be adhered to in this 
case as in all others, Having made this sugges- 
tion I leave it to the House to follow the 
suggestion of the Speaker, reserving to myself 
the right, as a member of the Committee of 
Elections, to object in particular cases, 

Tho SPEAKER. The gentlemen whose 
names have been read by the Clerk will, if in 
attendance, present themselves at the bar. 

Mr, SARGENT. Mr. Speaker, the Clerk 
has also in his possession the credentials ofthe 
Delegate-elect from Washington Territory and 
the credentials of the Delegate-elect from the 


| ‘Territory of New Mexico. 


The SPEAKER. They are not essential to 
the organization of the House, and the question 
of their admission will be entertained at a later 


| period of the day. 


Mr. WOOD. Permit-me to suggest to the 
Chair that there are at least two of these gen- 
tlemen to whom will have to be administered 
a separate oath from that administered to the 
others, they having been relieved from their 
political disabilities, 

Mr. KELLEY. I wish to object to a gentle- 
man being sworn in, if this be the proper time, 

The SPEAKER. This is the time. 

Mr. KELLEY. I wish to objectto the swear- 
ing in of William ©. Sherrod, of Alabama. 

The SPEAKER, Mr. Sherrod will stand 
aside for the present. ; 

Mr, ELDRIDGE. I rise toa question of 
order. 

TheSPEAKER, Thegentleman will state it. 

Mr. ELDRIDGE. It is this: that the Chair 
submitted the question to the House for its 
unanimous consent that the individuals named 
should come forward and be sworn in. 

The SPEAKER. And the Chair acccm- 
panied the statement with another, of the fact 
that any gentleman to whom a single gentle- 
man objected would not be included in the list. 

„Mr. BLDRIDGE. That opportunity was 
given and no objection was made. 


The SPEAKER. The Chair adheres to its 


of their credentials to the Committee of Elec- |i statement. 
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i Mr. WOOD. ...Doesthe Chair state that any 
member: rising. to: object: to:any. member- he 
must stand aside? Peace 
- Phe SPEAKER.: He muststand aside until 
thdse'who-are absolutely: unchallenged: shall 
-thave been sworn-in:and.can themselves patti- 
-eipate in. determining the question in.reference 
«to:those to whom objection has:been:made. . 

Mr.:WHITTEMO RE: -I object to the swear- 
ing:in of ‘Peter: M. Dox, of Alabama. ..:2 <: 

The gentlemen: to: whom no objection: was 

: made-were then .qualified, by taking: the oaths 
prescribed:by the Constitution: and the act of 
July:2,.1862.. cc i. a 

oS MESSAGE TO THE SENATE. : 
“Mr. SCHENCK: submitted: the following 
resolution; which. was .read, considered, and 
agreed to: i mieu ooj Ha 

Resolved, That tho Clerk inform the Senate that a 
guorum of the Hause of Representatives has assem- 
Bled. and that the House is ready to procéed to busi- 
ness. a ee ; : 

Mr. SCHENCK moved to reconsider the 
vote by which the resolution was adopted; and 
also moved that the motion to reconsider be 
laid upon the table. 

The latter motion was agreed to. 

- MESSAGE TO TILE PRESIDENT. - 

‘Me. SCHENCK submitted the following 
résolution; which was read, considered, and 
agreed to: ie 

Resolved, That a committce,of three be appointed 
on the part of the House, to Join such committee as 
may be-appointed on the:part of the Senate, to wait 
on the President of the United States and. inform 
‘in that a quorum of the two Houses has assembled, 
and that Congress is ready to receive any communi- 
cation he may be ploased tomake. : 

The SPEAKER appointed'as the members 
of such committee on part of the House Mr. 
.Scnencx of Ohio, Mr. Dawes of Massachu- | 
setts, and Mr, Woopwarp of Pennsylvania. 

MESSAGE PROM THB SENATE. 

A message from the Senate, by Mr. Gorman, 
ils Secretary, informed the House thata quorum 
of the Senate had assembled, and that the 
Senate was ready to proceed to business. 

The message further. announced that the 
Senate had appointed a committee, to join such 
conrmittee ag might be appointed by the House, 
to wait on: the President and inform him that 
a quorum of each House had- assembled, and 
that Congress was ready to receive any com- 
munication he might. be pleased to make, and 
had appointed Mr. Winson and Mr. THURMAN 
as the committee on the part of the Senate. 


RECESS, 


Mr. SCHENCK. I move that the House 
take a recess until half past one o'clock.. With 
the permission of the House I will simply re- 
mark that it was always the usage formerly to 

- wait until we heard from the President before 
proceeding to any legislative business, and I 
think it well that we should return to that old 
custom and observe that same decorum and 
courtesy which formerly prevailed. There 
have been reasons during a few years. past | 
more or less satisfactory to gentlemen for fore- 
going that.practice, and we have fallen into a 
disuse of the custom of waiting to hear from 
the President. I trust we shall now go back 
to the old landmark. For fear we should get 
inte. some inquiries about. the reagons of the 
practice of late years, I will move the previous 
question on my motion. f 
_ The previous question: was seconded—ayes 
36, noes 14, and the main question ordered ; 
and under the operation thereof. the motion | 
was agreed to. ; RS : 

Mr. SCHENCK moved to reconsider the 
vote by which the motion was agreed to; and 

also moved that the motion to reconsider be | 
laid on the-table, i 


The latter motion was agreed to, 


The House thereupon (at half past twelve | 


o'clock p. m.) took a recess until half past | 
one o'elock, > d 


| forty million free people, 
ll language; with X 


The House reassembled at half past one 
o'clock. EE Be gs : 
; PRESIDENTS MESSAGE, 

Mr. SCHENCK. Mr. Speaker, the joint 
committee appointed to wait upon the Presi- 
dent and inform:him that -the two Houses are 
ready to receivé. any communication he may 
be pleased to. make-have discharged that. duty, 
and hedesired us to say to the two Houses 
that. he will send: a communication to: them 
immediately. ; Sivbt ined eS 

` ADMISSION OF MR, HEFIN, | ; 

The SPEAKER: The Chair will state with 
reference to. the case of the member from Ala- 
bama, Mr. Heflin, that he has, under the law, 
to take a.special-oath under the.act.of 1862. 
The Chair understands that there is no ob- 
jection to his being sworn in. — 

Mr. WOOD. I object. to the oath being 
administered to Mr. Heflin. . His case has to 
stand in the same category with that of Colonel 
Sherrod. 

Mr. GARFIELD. I desire to ask whether 
any ground of objection to the swearing-in of 
Mr. Heflin has been stated. Is it sufficient 
that there should be simply an objection of any 
member to.a gentleman.being sworn in? 

The SPEAKER: The Chair understands 
that the present opinion of the. House.is that 
no business shall be transacted until after the 
message from -the President of the United 
States shall have been received and read. It 
is quite obvious that this case, with reference 
to which an objection has been. raised by the 
gentleman from New York, [Mr. Woon, ] if a 
discussion were now entered upon, would take 
up the time which the House intends should 
be devoted to the message. The Chair will 
therefore suggest that the case be not pro- 
ceeded with till the message is read. 

Mr. GARFIELD. The. question I raised 
was whether a gentleman who presented him- 
self to be sworn could be prevented from. being 
sworn in by a simple objection from any mem- 
ber without a reason being stated. 

TheSPHAKER, He would, with or without 
reason. 

Mr. WOOD. Would it be in order to pro- 
ceed at once with the cases of these gentlemen 
from Alabama? 

The SPEAKER. The Chair would suggest 
that this matter be waived until after the mes- 
sage from the President shall have been re- 
ceived. It will then be in order as the highest 
question of privilege. 


PRESIDENT’S MESSAGE. 


Mr. Horace Porrmr, Private Secretary of 
the President, being announced at, the bar, 


said: Mr. Speaker, I àm directed by the 


President of the United States to deliver to 
the House of Representatives a message in 
writing. 

The SPEAKER. If there be no objection 
the message of the President will be laid be- 
fore the House at this time, and the Clerk will 
read it. ; Me oie, a8 

. There was no objection, and the-Clerk read 

as follows: 

Lo the Senate and po 
House of Representatives: - 

In coming before you ‘for the first time as 
Chief Magistrate of this great nation itis with 
gratitude to the Giver of all good for the many 
benefits we enjoy. We are blessed with peace 


| at home, and are without entangling alliances 


abroad- to forebode trouble; with a territory 
unsurpassed in fertility, of an area equal to 


‘the abundant support of five hundred million 


people, and abounding in every variety of use- 
fal mineral in quantity sufficient. to supply the 
world for generations ; with exuberant Crops; 
with-a variety of climate adapted to the pro- 
daction ‘of every species of earth's riches, and 
suited. to the habits, tastes, and requirements 
of every living thing; with a population of 


facilities for every mortal to 


all speaking one | 


Í 


acquire an education; with institutions closing 
to none the avenues to fame or any blessing of 
fortane that may be coveted; with freedom of 
the pulpit, the press, and the school; with a 
revenie flowing into fhe national Treasury be- 
youd thé-reqnirements of the Government. 


-Happily, : harmony ‘is:.being rapidly. restored 


withih our own borders. Manufactures hith- 
erto.unknown in our-country are springing up 
in all sections, producing a degree of national: 
independence unequaled -by that of any other 
Power. oe 

These blessings ‘and countless others are 
intrusted to your care and mine for safe-keep- 
ing for the brief period of our tenure of office. 
In a short. time we must each of us return to 
the ranks of the people, who have conferred 
upon us our honors, and account to them for 
our stewardship. I earnestly desire that neither 
you nor I may be condemned bya free and 
enlightened constituency nor by our own con- 
sciences. 0.. , i 

Emerging from a rebellion of gigantic mag- 
nitude, aided as it:was by the sympathies and 
assistance of nations with which we were at 
peace, eleven States of the Union were four 
years ago left without legal State governments. 
A national debt had been.contracted, American. 
commerce was. almost driven from the seas; the 
industry of one half of the country had been 
taken from the. control:of the capitalist and 
placed where all labor rightfully. belongs—in 
the keeping of the laborer.’ The work of re- 
storing State governments loyal to.the Union, 
of protecting and fostering free labor, and 
providing means for paying the interest on the 
public debt has received ample attention from 
Congress. Although your efforts have not met 
with the success in all particulars that might 
have been desired, yet on the whole they have 
been more successful than could have been 
reasonably anticipated. 

Seven States which passed ordinances of 
secession have been fally restored to their 
placesinthe Union. Theeighth, Georgia, held 
an election at which she ratified her constitu- 


į tion, republican in form, elected a Governor, 


members of Congress, a State Legislature, and 
all other officersrequired. The Governor was 
dulyinstalled, and the Legislature met and per- 
formed all the acts then required of them by 
the reconstraction acts of Congress. Subse- 
quently, however, in violation of the. consti- 
tution which they.had jast ratified, as since 
decided by the supreme court of the State, 
they unseated the colored members of the 
Legislature and admitted to seats some mem- 
bers who are disqualified by the third clause 
of the fourteenth amendment to the Constitu- 
tion, an article ‘which they themselves had { 
contributed to ratify. ‘Under these circum- 


i stances I would submit to you whether it 


would not be wise, without delay, to enact a 
law authorizing the Governor of Georgia to 
convene the members originally elected to the 
Legislature, requiring each member to take the 
oath prescribed-by the reconstruction-acts, and ` 
none to be admitted who-are ineligible under 
the third clause ofthe fourteenth amendment. 
The freedmen, under the protection which 
they have received, are making rapid progress 
in learning, and no complaints are heard of 
lack of industry on their part where they re- 
ceive fair remuneration for their labor. “The 
means provided for paying the interest on the 


| publie debt, with all other expenses of govern- 


ment, are more than ample. The loss of our 
commerce is the only result of ‘the late rébel- 
lion which has not received sufficient attention 
from you. To this subject I call your earnest 
attention. I will not now suggest plans by 
which this object may be effected, but will, if 
necessary, make it the subject of.a special 


| Message during the session of Congress. 


At the March term Congress, by joint reso- 
lution, authorized the Executive to. order elec- 
tions in the States of Virginia, Mississippi, and 
Texas; to submit to them the constitutions 
which each had previously in convention 


1869. 


framed, ind submit ‘the constitutions either 
entire or In-separate parts, to be voted upon, 
at the diseretion of the Executive. Under this 
authority elections, were:called. ~- 

„In Virginia the election took place on.the 
6th of July,:1869;. the Governor and Lieuten- 
ant Governor-elected. have-been installed yothe 
Legislature met, and did all. required, by this 
resolution, and by all the reconstruction acts 
of Congress, end. abstained from all: doubt- 
ful authority. .I recommend that her Senators 
and Representatives be promptly admitted to 
their seats, and-that the State be fully restored 
to its. place in the family of States. Elections 
were called in Mississippi and. Texas, to com- 
mence on the 80th of November, 1869, and 
to last two days in Mississippi and four days 
in Texas. .. The elections have taken place, but 
the result is not known. .Itis to be hoped that 
the acts of the Legislatures of these States 
when they. meet will be suchas to receive your 


` approval,.and thus close the work of recon- 


struction. 
_ Among the-evils growing out of the. rebel- 
lion and not yet referred to is that ofan irre- 
deemable currency. Itis an evil which Ihope 
will-receive your most earnest attention. Itis 
a duty, and one of: the highest duties of Gov- 
ernment, to secure to the citizen a medium of ex- 
change of fixed, unvarying value. This implies 
a return toa specie basis, andno substitute for it 
can be devised. Itshould be commenced now, 
and reached at the earliest practicable moment 
consistent with a fair regard to the interests 
of the debtor class. Immediate resumption 
if practicable would not be desirable. It 
would compel the debtor class to pay, beyond 
their contracts, the premium on gold. at ihe 
date of their purchase, and would bring bank- 
rnptey and ruin to thousands. 

Fluctuations, however, in the paper value 
of the measure of all values, gold, is detri- 
mental to the interests of trade. It makes the 
man of business an involuntary gambler, for in 
all-sales;where future payment is to be made 
both parties speculate as to what will be the 
value of the currency to be paid and received. 
i earnestly recommend to you, then, such 
legislation as will insure a gradual return to 
specie payments and put an immediate stop 
io fluctuations in the value of currency. 

The methods to secure the former of these 
results are as numerous as are the speculators 
on political economy. To secure the latter I 
see but one way, and that is to authorize the 
Treasury to redeem its own paper at a fixed 
price whenever presented, and to withhold 
from circulation. all currency so redeemed, 
until sold. again for gold. 

The vast resources of the nation, both devel- 
oped and undeveloped, ought to make our credit 
the best on earth, 


past the entire public debt could be paid in 
ten years. ‘But it is not desirable that the 
people should be taxed to pay itin that time. 


ear by year the ability to pay increases | 


in a rapid ratio. But the burden of inter- 
est ought to be reduced as rapidly as can be 
‘done without the violation of contract. The 
public debt is represented, in great part, by 
bonds having from five to twenty, and from 
ten to forty years to run, bearing interest at 
the rate of six per cent. and five per cent re- 
spectively. It is optional with the Govern- 
ment to-pay these bonds at any period after the 
expiration of the least time mentioned upon 
their face. The time hasalready cxpired when 
a great part of them may be taken up, and is 
rapidly approaching when all may be. : 

Jt is believed that all which are now due 
may be replaced -by bonds bearing a rate of 
interest not exceeding four and one half per 
cent., and as rapidly as the remainder become 
dne, that they may be replaced in the same 
way. Fo accomplish this it may be necessary 
to authorize the interest to be paid at either 
of three or fonr 


utope, or by any Assistant Treasurer of the 


With a less burden of tax- | 
ation than the citizen has endured for six years | 
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į ment bonds, thus reducing the interest-bear- 
| ing indebtedness of the country; and of sub: 


THE ‘CONGRESSIONAL GLOBE. 


United States, at the option of. the holder of 
thebond. . EE E ; 

T suggest this subject. for the consideration 
of Congress, and also, simultaneously with this 
the propriety of redeeming our currency, as 
before suggested, at its market value. at. the 
time the law -goes:.iato. effect, increasing the 
rate at which: currency-will.be boughtand sold, 
from day to-day oraveek to-week, at the same 
rate of interest.as:Government pays upon its 
bonds. anys te 

The -subject of tariff and internal taxation 
will necessarily receive your attention. ‘The 
revenues of the country are greater than.the 
requirements, and may with safety be reduced. 
But as the funding of the debt ina four or a 
four-and-a-half per cent. loan would reduce 
annual current expenses largely, thus, after 
funding, justifying a greater reduction of tax- 
ation than would be now expedient, I suggest 
postponement of this question until the next 
meeting of Congress. It-may be advisable to 
modify taxation and tariff in instances where 
unjust or burdensome discriminations are made 
by the present laws, but a general revision of 
the laws regulating this subject I recommend 
the .postponement of for the present. I also 
suggest the renewal of the tax on incomes, but 
at areduced rate, say of three per cent., and 
this tax to expire in three years. 

With the funding of the national debt -as 
here suggested I feel safe in saying that.taxes 
and the revenue from imports may be reduced 
safely from sixty to eighty millions per annum 
at once, and. may be still further reduced, from 
year to year, as the resources of the country 
are developed. 

The report of the Secretary of the Treasury 
shows the receipts of the Government for the 
fiscal year ending June 30, 1869, to.be-$370,- 
948,747, and the expenditures, ineluding in- 
terest, bounties, &e., to be $821,490,597. The 
estimates for the ensuing’year are more favor- 
able to the Government, and will no doubt 
show a much larger decrease of the public 

ebt. 

The receipts in the Treasury beyond ex- 
penditures have exceeded the amount neces- 
sary to place to the credit of thesinking fund, 
as provided by law, To lock up surplus in the 
‘Treasury and withhold it from. circulation 
would lead to such a contraction of the cur- 
rency as to cripple trade and seriously affect 
the prosperity of the country. 

Under these circumstances tho Secretary of 
the Treasury and myself-heartily concurred in 
the propriety of using all the surplus. currency 

Treasury in the purchase of. Govern- 


mitling to Congress the question.of the dis- 
position to be made of the bonds so purchased, 
The bounds now held. by the Treasury amount 
to about seventy-five millions, including those 
belonging to the sinking fund. I recommend 
that the whole be placed to the credit of the 
sinking fund. 

Your attention is respectfully invited to the 
recommendations of the Secretary of the Treas- 
ury for the creation of the ofice of commis- 
sioner of customs-revenuc; for the increase of 
salaries to certain classes of officials ; the sub- 
stitution of increased national bank circulation 
to replace the outstanding three per cent. cer- 
tificates;. and most especially to his recom- 


| mendation for the repeal of laws allowing 


shares of fines, penalties, forfeitures, &c,, to 
officers of the Government or to informers. 
The office of Commissioner of Internal Rev- 
enue ig one of the most arduous and respons: 
ible under the Government. Tt falls but little 
ifany short of a Cabinet position in its import- 


i ance and responsibilities. I-would ask for it, 


therefore, such legislation as in your judgment 
will place the office upon a footing of dignity 
commensurate with its importance and with 
the character and qualifications of the class of 


of the money centers of § men required to fill it properly. 


As the United States is the freest of all.na- 


tiong, so, too, its people sympathize with all 
people struggling for liberty and self-govern- 
ment. But while.so.sympathizing it is due 
to our honor, that we should ‘abstain fromen- 
forcing our-views:upon unwilling nations, and 
from taking an interested. part; without invitas, 
tion, in the quarrels between different nations, 
or between Governments and their subjects. 

„Onr course. should always be in conformity 
with strict justice and law, international. and 
local. Such has. been the policy of the Admin- 
istration in dealing with these questions. Vor 
more than a.year a valuable province of Spain, 
and.a near neighbor of ours, in whom all our 
people cannot but feel a deep interest, bas 
been struggling for independence and free- 
dom. The. people and Government of: the 
United States entertain the same warm feelings 
and sympathies for the people of Cuba in their 
pending struggle that they, manifested through- 
out the previous struggles between Spain and 
her former colonies, inbehalfofthelatter. But 
the. contest has at no time assumed the condi- 
tions which amount to. a-war, in the sense of 
international. law,. or: which would..show the 
existence of-a de facto. political organization 
of the: insurgents sufficient to justify a recog- 
nition .of belligerency. : 

The principle is maintained, however, that 
this nation is:iís own judge when to. aecord 
the rights of belligerency, either to a people 
struggling to free themselves from a Govern- 
ment they believe to be oppressive, or to inde- 
pendent nations. at war with each other. 

The United States have no disposition to 
interfere with the existing relations of Spain 
to her colonial possessions on this continent. 
They believe that in.due time Spain and other 
European;Powers.will find their interestin term- 
inating those relations, and establishing their 
presont dependencies as independent. Powers, 
members. of the family of nations... These de- 
pendencies are no longer regarded as subject to 
transfer from one European Power to another. 

When the present relation of colonies ceases 
theyare to become independent Powers, exer- 
cising the right of choice and of self-control in 
the determination of their future condition and 
relations with other Powers. 

The United States, in order to pnt a stop to 
bloodshed in Cuba, and in tho interest of a 
neighboring people, proposed their good offices 
to bring the existing contest to a termination. 
The offer not being accepted by Spain ona 
basis which we believed could be received by 
Cuba was withdrawn. It is hoped that, the 
good offices of the United States may yet prove 
Advanta ag for the settlement of this unhappy 
strife. 

Meanwhile a number of illegal expeditions 
against Cuba have been broken up, It has 
been the endeavor of the Administration to 
execute the neutrality laws in good faith, no 
matter how unpleasant the task, made so by 
the sufferings which we have endured from 
lack of like good faith toward us by other 
nations. i 

Ou the 26th of March last the United States 
schooner Lizzie Major was arrested on. the high 
seas by a Spanish frigate, and two passengers 
taken from it.and carried as prisoners to Cuba, 
Representations of these facts were made to 
the Spanish Government as soon as official 
information of them reached Washington, 
The two passengers we: . et at liberty, and the 
Spanish Government assured the United States 
that the captain of the frigate in making the 
capture had acted, without law; that. he had 
been reprimanded for the irregularity of his 
conduct, and that the Spanish authorities in 
Cuba would not sanction any act that could 
violate the rights or treat with disrespect ‘the 
sovereignty of this nation, 

The question of the seizure of the brig 
Mary Lowell at one of the Bahama islands by 
Spanish authorities is now the subject of cor- 
respondence between this Government and 
those of Spain and Great Britain. 

The Captain General of Cuba, about May 


12 


December 6, 


last, issued a proclamation ‘authorizing search 
to be mado of vessels ôn the high séas. Imme- 
diate *remonstrance’ was’ made against - this. 
Whereupon the Captain General issued a new 
proclamation, limiting: the: right ‘of search to 
vessels of the United States so far as author- 
ized itider the treaty of 1795. . This-proclama- 
tion: was, however, immediately withdrawn. 
“Thave always felt’that the ‘most intimate 
relations “shouldbe cultivated between the 
Republic of the’ United States and all inde- 
pendent nationsioh this continent. It may be 
well worth considering: whether new tréaties 
betiveen us ‘and them may not be ‘profitably 
entered into, to secure more intimate rela- 
tions, friendly; commercial, and otherwise. 

The subject of an interoceanic’ canal to con- 
nect the Atlantic and Pacific oceans, through 
the Isthmus of Darien, is one in which tom- 
merce is greatly interested: Instructions have 
been given to our minister to the republic of 
the United States of-Colombia to endeavor to 
obtain authority for a survey by this Govern- 
ment in orderto determine the practicability of 
such an undertaking, anda charter for the right 
of way to build by private enterprise such. a 
work if the survey proves it to be practicable. 

In order to comply with the agreement ofthe 
United States as to a mixed commission at 
‘Lima for the adjustment of claims it became 
necessary to send a. commissioner and secre- 
tary to Lima in Augustlast. No appropriation 
having been made -by Congress for this pur- 
pose, itis now asked that one be made cover- 
ing the past and future expenses of the com- 
mission. | j 

The good offices of the United States to 
bring about a peace between Spain and the 
South American republics with which she is 
at war, having been accepted by Spain, Peru, 
and Chili, a congress has been invited to be 
beld in Washington during the present winter. 

A grant has been given to Europeans of an 
exclusive right of transit over the territory of 
Nicaragua, to which Costa Rica has given its 
assent, which, itis alleged, conflicts with vested 
rights of citizens of the United States. The 
Department: of State has now this subject 
under consideration, ; 

The minister of Peru having: made repre- 
sentations that there was a state of war between 
Peru and Spain, and that'Spain was construct- 
ing in and near New York thirty gun-boats, 
which might be used by Spain in such a way 
ag to relieve the naval force at Cuba so as to 
operate against Peru, orders were given to 
prevent their departure. No further steps 
having been taken by the representative of the 
Peruvian Government to, prevent the depart- 
ure of these vessels, and I not feeling author- 
ized to detain the property of a nation with 
which we are at peace on a mere executive 
order, the matter has been referred to the 
courts to decide. 

The conduct’ of the war between the allies 
and the republic of Paraguay has made the in- 
tercourse with that country so difficult that it 
has been deemed advisableto withdraw our rep- 
resentative from there. 

‘Toward the close of the last Administration a 
convention was signed at London for the settle- 
ment of all outstanding claims between Great 
Britain and the United States, which failed to 
receive the advice and consent of the Senate 
to its ratification, The time and the circum- 
stances attending the negotiation of that treaty 
were unfavorable to its acceptance by the peo- 
ple of the United States, «and its provisions 
were wholly inadequate for the settlement of 
the grave wrongs that had been sustained by 
this Government as well as by its. citizens. 

The injuries resulting to the United States 
hy reason of the course adopted by Great 
Britain during our late civil war in the in- 

creased rates of insurance; in the diminn- 
tion of exports and imports, and other ob- 
stractions to domestic industry and produc- 
tion; in its effect upon the foreign commerce 
ofthe country; in the decrease and transfer to 


Great Britain of our commercial marine; in 
the prolongation of the war and the increased 
cost, both In treasure and in ‘lives, of its sup- 
pression, could not be ‘adjusted ‘and satisfied 
as ordinary commercial claitas, which contin- 
ually arise between commercial nations. “And 
yet the- convention treated them simply as 
such: ordinary claims, from which they differ 
morë- widely in ‘the gravity of their character 
than in thé -magiitude ‘of their amount, great 
even as is that difference. Not a word was 
found in the treaty and not an inference could 
be ‘drawn from it, to remove the sense of the 
unfriendliness of the course of Great Britain 
in our struggle for existence, which had so 
deeply and universally impressed itself upon 
the people of this country. ed aa 

Believing that a convention thus miscon- 
ceived in its scope and inadequate in its pro- 
visions would not-have produced the hearty, 
cordial settlement of pending questions, which 
alone is consistent with the relations which I 
desire to have firmly established between’ the 
United States and Great Britain, I regarded 
the action of the Senate in rejecting the treaty 
to have been wisely taken in the interest of 
peace, and as a necessary step in the direction 
of a perfect and cordial friendship between the 
two countries. - A sensitive people conscious 
of their power are more at ease under a great 
wrong wholly unatoned than under the restraint 
of a settlement which satisfies neither their 
ideas of justice nor their grave sense of the 
grievance they have sustained. The rejection 
of the treaty was followed by a state of public 
feeling on both sides which I thought not favor- 
ableto an immediate attempt at renewed nego- 
tiations. Iaccordingly so instructed the minis 
ter of the United States to Great Britain, and 
found that my views in this regard were shared 
by her Majesty’s ministers. { hope that the 
time may soon arrive when the two Governments 
can approach the solution of this momentous 
question with anappreciation of what is due to 
the rights, dignity, and honor of each, and with 
the determination not only to removethe causes 
of complaint in the past, but to lay the found- 
ation of abroad principle of public law which 
will prevent future differences and tend to firm 
and continued peace and friendship. 

This is now the only grave question which 
the United States has with any foreign nation. 

The question of renewing a treaty for recip- 
rocal trade between the United States and the 
British provinces on this continent has not been 
favorably considered by the Administration. 
The advantages of such a treaty would be 
wholly in favor of- the British producer. 

Except possibly a few engaged in the trade 
between the two sections no citizen of the 
United States would be benefited by recipro- 
city. Our internal taxation would provea pro- 
tection to the British producer almost equal to 
the protection which our manufacturers now 
receive from the tariff. Some arrangement, 
however, for the regulation of commercial in- 
tercourse between the United States. and the 
Dominion of Canada may be desifable. 

The commission for adjusting the claims of 
the ‘‘Hudson Bay and Puget’s Sound Agri- 
cultural Company ” upon the United States has 
terminated its labors. The award of $650,600 
has been made, and all rights and titles of the 
company on the territory of the United States 
have been extinguished. Deeds for the prop- 
erty of the company have been delivered. An 


| appropriation by Congress to meet this sum is 


asked. : 

The commissioners for determining the 
Northwestern land boundary between the Uni- 
ted States aud the British possessions, under 
the treaty of 1856, have completed their labors, 
and the commission hag been dissolved. 

In conformity with the recommendation of 
Congress, a proposition was early made to the 


| British Government to abolish the mixed courts 


created under the treaty of April 7, 1862, for 
the suppression of the slave trade. The sub- 
ject is still under negotiation. 


It having come to my knowledge that a eor- 
porate company organized under British laws 
proposed to land upon the-shores of the United 
States and to operate there a submarine cable, 
under:a. Concession from bis Majesty the Em- 
peror ofthe French, ‘of an exclusive right for 
twenty years of*telegraphie communication 
between the shores of France and the United 
States; with the very objectionable feature of 
subjectingall messages-conveyed thereby to the 
scrutiny and control of the French Govern- 
ment, [caused the French and British legations 
at Washington to be made acquainted with the 
probable policy of Congress on this subject, as 
foreshadowed -by-the bill- which passed the 
Senate in March last. This drew from the rep“ 
resentatives of the company an agreement to 
acceptas the basis of their operations the pro- 
visions of that bill'or of such other enactment 
on the subject as might be passed during the 
approaching session of Congress; also, to use 
their influence to secure from the French Gov- ` 
ernment.a modification of their concession, so 
as to permit the landing upon French soil of 
any cable belonging to any company incor- 
porated by the authority of the United States 
or of any State in the Union, and on their 
part not:to oppose’ the establishment of any 
such cable. In consideration of this agree- 
ment I directed the withdrawal of all oppo- 
sition by the United States ‘authorities to the 
landing of the cable and:to the working of 
it until the meeting of Congress. I regret to 
say that there has been no modification made 
in the company’s concession, nor, so far as I 
can learn, have they attempted to secure-one. 
Their concession excludes the capital and the 
citizens of the United States from competition 
upon the shores of France. I recommend 
legislation to protect the rights of citizens of 
the United States, as well as the dignity and 
sovereignty of the nation, against such an 
assumption. I shall also endeavor to secure 
by negotiation an abandonment of the princi- 
ple of monopolies in ocean telegraphic cables. 
Copies of this correspondence are herewith 
furnished. 

The unsettled political condition of other 
countries less fortunate than our own some- 
times induces their citizens to come to the 
United States for the sole purpose of becom- 
ing naturalized. Having secured this, they 
return to their native country and reside 
there without disclosing their change of alle- 
giance. They accept official positions of trust 
or honor which can only be held by citizens 
of their native land ; they journey under pass- 
ports describing them as such citizens, and it 
is only when civil discord, after perhaps years 
of quict, threatens their persons or their prop- 
erty, or when their native State drafts them 
into its military service, that the fact of their 
change of allegiance is made known. They re- 
side permanently away from the United States; 
they contribute nothing to its revenues; they 
avoid the duties of its citizenship, and they 
only make themselves known: by'a claim of 
protection: `E have directed the diplomatic 
and consular officers of the United States to 
scrutinize carefully all such claims of protec- 
tion, The citizen of the United States, whether 
native or adopted, who discharges his duty to 
his country, is entitled to its complete protec- 
tion. While I have a voice in the direction 
of affairs I shall not consent to imperil this 
sacred right by conferring it upon fictitious or 
fraudulent claimants. 

_ On the accession of the present Administra- 
tion it was found that the minister for North 
Germany had made propositions for the nego- 
tiation of a convention for the protection of 
emigrant passengers, to which no response had 
been given. It was concluded that to be effec- 
tual all the maritime Powers engaged in the 
trade should join in such a measure. Invita- 


ij tions have been extended to the Cabinets of 


London, Paris, Florence, Berlin, Brussels, 
The Hague, Copenhagen, and Stockholm, to 
empower their representatives at Washington 
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to simultaneously enter into negotiations, and 
to conclude with the United States conven- 
tions identical in form, making uniform reg- 
ulations as to the construction of the parts of 
vessels to be devoted to the use of emigrant 
passengers; as to the quality and quantity of 
food; asto the medical treatment of the sick, 
and as to the rulesto be observed during the voy- 
age in.order to secure ventilation, to promote 
health, to prevent intrusion, and to protect the 
females, and providing for the establishment 
of tribunals in the several countries for‘enfore- 
ing such regulations by summary process. 

our attention is respectfully called to the 
law regulating the tariff on Russian hemp, and 


to the question whether to fix the charges on 
Russian hemp higher than they are fixed upon | 
Manilla is not a violation of our treaty with | 


Russia, placing her products upon the same 
footing with those of the most favored nations. 
Our manufactures are increasing with. won- 


derful rapidity under the encouragement which | 


they now receive. With the improvements in 
machinery already effected and still increasing, 
causing machinery to take the place of skilled 
labor to a large extent, our imports of many 
articles must fall off largely within a very few 
years. Fortunately, too, manufactures are not 


confined to a few localities as formerly, and | 


it is to be hoped will become more and more 
diffused, making the interest in them equal in 
all sections. They give employment and sup- 
port. to hundreds of thousands of people at 
home, and retain with us the means which 
otherwise would be shipped abroad. The ex- 
tension of railroads in Europe and the Last is 
bringing into competition with our agricul- 
tural products like products of other countries. 

Self-interest, if not self-preservation, there- 
fore dictates caution against disturbing any in- 
dustrial interest of the country. 


the sale of our surplus. Ourneighbors south of 
us, and China and Japan, should receive our 
special attention. It will be the endeavor of 
the Administration to cultivate such relations 
with all these nations as to entitle us to their 
confidence, and make it their interest, as well 
as ours, to establish better commercial relations, 

Through the agency of a more enlightened 
policy than that heretofore pursued towards 
China, largely due to the sagacity and efforts 
of one of our own distinguished citizens, the 
world is about to commence largely increased 
relations with that populousand hitherto excla- 
sive nation. As the United States have been 
the initiators in this new policy so they should 
be the most earnest in showing their good 
faith in making it a success. In this connection 
I advise such legislation as will forever preclude 
the enslavement of the Chinese upon our soil 
under the nawo of coolies, and ‘also prevent 
American vessels from engaging inthe trans- 
portation of coolies to any country tolerating 
the system. Talso recommend that the mission 
to China be raised to one of the first class. 

On my assuming the responsible duties of 
Chief Magistrate of the United States it was 
with the conviction that three things were 
essential to its peace, prosperity, and fullest 
development. i Si i 

First among these is strict integrity in ful- 
filling all our obligations. Second, to seeure 
protection to the person and property of the 
citizen of the United States in each and every 
portion of our common country wherever he 
may choose to move, without reference to 
original nationality, religion, color, or poli- 
tics, demanding of him only obedience to the 
laws and proper respect for the rights of 
others. Third, union of all. the States, with 
equal rights, indestructible by any constitu- 
tional means. 

To secure the first of these Congress has 
taken two essential steps; first, in declaring, 
by joint resolution, that, the public debt shall 
be paid, principal and interest, in coin; and 
second, by providing the means for paying. 
Providing the means, however, could notsecure 


s It teaches us | 
also the necessity of looking to other markets for | 


| the object desired, without a, proper. adminis- 
i tration of the Jaws for the collection. of the 
{ revenues and an.economical disbursement: of: 
|i them, To this subject the Administration has 
il most earnestly addressed. itself, with results I 
| hope satisfactory to the country. There has 
been no hesitation in changing officials in order 
to secure an efficient execution of the Jaws, 
sometimes, too, where in a mere party view 
undesirable political results were likely to fol- 
low, nor any hesitation in sustaining efficient 
officials against remonstrances wholly political. 

It may: be well to mention here the embar- 
rassment possible to arise from leaving on.the 
statute-books the so-called ‘ tenure-of- office 
’ acts,’’ and to earnestly recommend their total 
repeal. It could not have been the intention 
of the framers of the Constitution, when pro- 
viding that appointments made by the Presi- 
| dent should receive the consent of the Senate, 
that the latter should have the power to retain 
in office persons placed there by Federal ap- 
pointment against the will of the President. 
The law is inconsistent with a faithful and effi- 
cient administration of the Government, What 
faith can an Executive put in officials forced 
upon him, and those, too, whom he has sus- 

ended for reason? How will such officials be 
ikely to.serve an Administration which. they 
know does not trast. them? 

For the second requisite to our growth and 
prosperity time and a firm but humane admin- 
istration of existing laws—amended from time 
to time as they may prove ineffective or prove 
harsh and unnecessary—are probably all that 
are required. ; 

The third cannot be attained by special 
; legislation, but must be regarded as fixed by 
! the Constitution itself, and gradually acquiesced 
ii in by force of public opinion. 

Trom the foundation of the Government to 
the present tho management of the original 


been a subject of embarrassment and expense, 
and has been attended with continuous rob- 
beries, murders, and wars. From my own 
experience upon the frontiers and in Indian 
| countries I do not hold either legislation or 
| the conduct of the whites who come most in 
! contact with the Indians blameless for these 
! hostilities. The past, however, cannot be 
! undone, and the question must be met as we 
! now find it, 

I have attempted a new policy toward these 


| 
i 
‘in any other light than as wards—with fair re- 
| sults so far as tried, and which I hope will be 
fi attended ultimately with groat success. The 
|| Society of Iriends is wall known as having 
| succeeded in living in peace with the In- 
| dians in the early settlement of Pennsylva- 
| nia, while their white neighbors of other sects 
| in other sections were constantly embroiled. 
! They are also known for their opposition 
; to all strife, violence, and war, and are gen- 
` erally noted for their strict integrity and fair 
i dealings. These considerations induced me to 
| give the management of a few reservations 
li of Indiang to them, and to throw the bur- 
! den of selection of agents upon the society 
‘itself. The result bas proven most satisfac- 
į tory. It will be found more fully set forth 
: in the report of the Commissioner of Indian 
| Affairs. For superintendents and Indian agents 
not on thè reservations officers of the Army 
were selected. The reasons for this are 
numerous. Where Indian agents are sent there 
or near there troops must be sentalso. The 
agent and the commander of troops are in- 
dependent of each other, and are subject to 
orders from different departments of the Gov- 
ernment, The Army officer holds a position 
i| for life; the agent one at the will of the Presi- 
i dent. The former is personally interested in 
i living in harmony with the Indian, and in 
establishing a permanent peace to the end that 
some portion of his life may be spent within the 
limits of civilized society. The latter has no 
such personal interest. Another reason is an 


inhabitants of this continent, the Indians, has | 


wards of the nation—they cannot be regarded | 


economic one; and still another, the: hold 
which the Government has upon a life officer 
to secure a faithful discharge of duties in car- 
rying out.a given policy... : st 

- The building. of railroads, and the access 
thereby given to all. the agricultural and min- 
eral regions of the.country, is rapidly bringing 
civilized settlements into contact ‘with all. the 
tribes of Indians... No matter what ought to be 
the relations. between such settlements and the 
aborigines, the. fact. is they do not harmonize 
well, and one or the. other has to give way in 
the end. A system which looks to the extine- 
tion of a race is too horrible for a nation to 
adopt without entailing upon itself the wrath 
of allChristendom, and engendering in the cit- 
izen a disregard for human life and the rights 
of others dangerous to society. I see no sub- 
stitute for such a system except in placing all 
the Indians on large reservations as rapidly as 
it can be done, and giving them absolute pro- 
tettion there. Assoon as they are fitted for it 
they should be induced to take their lands in 
sevetalty and to set up territorial governments 
for their own protection. For full details on 
this subject I call your special attention to the 
reports of the Secretary of the Interior and 
the Commissioner of Indian Affairs, 

The report of the Secretary of War shows 
the expenditures of the War Department for 
the year ending the 80th of June, 1869, to be 
$80,044,042, of which $23,882,310 was dis- 
bursed in the payment of debts contracted dur- 
ing the war, and is not. chargeable to current 
Army expenses. His estimate of $34,531,031 
for the expenses of the Army for the next fis- 
cal year is as low as it is believed can be relied 
on. The estimates of bureau Officers have 
been carefully scrutinized and reduced where 
ever it has been deemed practicable. If, how- 
ever, the condition of the country should be 
such by the beginning of the next fiscal year 
as to admit of a greater concentration of 
troops, the appropriation asked for will-not be 
expended. 


The appropriations estimated for for river 


; and harbor improvements and for fortifications 


are submitted separately. Whatever amoun 
Congress may deem proper to appropriate for 
these purposes will be expended. : 

The recommendation of the General of the 
Army that appropriations be made for the forts 
at Boston, Portland, New York, Philadelphia, 
New Orleans, and San Francisco, if for no 
other, is concurred in. Talso ask your special 
attention to the recommendation of the gen- 
cral commanding the military division of the 
Pacific, for the sale of the seal islands of St. 
Paul and St. George, Alaska territory, and 


| suggest that it either be complied with or that 


legislation be had for the protection of the seal 
fisheries, from which a revenue should be 
derived. 

The report of the Secretary of War contains 
a synopsisof the reports of the heads of bureaus, 
of the commanders of military divisions, and 
of the districts of Virginia, Mississippi, and 
Texas, and the report of the General of the 
Army in full. ‘The recommendations therein 
contained have been well considered and are 


| submitted foryouractian. I however call special 


attention. to the recommendation of the chief 


i of ordnance for the sale of arsenals and lands 


no longer of use to the Government. Also to 


| the recommendation of the Secretary of War, 
| that the act of the 8d of March, 1869, prohib- 
| iting promotions and appointments in. the staff 


corps of the Army berepealed. The extent of 
country to be garrisoned and the number of 
military posts to be accupied is the same with 
a reduced army as with a large one. The 
number of staff officers required is more de- 


| pendent upon the latter than the former. con- 


dition. F , 

The report of the Secretary of the Navy, 
accompanying this, shows the condition of 
the Navy when this Administration came into 
office and the changes made since. Stren- 
uous efforts have been made to place as many 


THE CONGRESSIONAL GLOBE. 


December 6; 


vessels‘ in“ commission,’ or retider them fit 
for service if ‘requirdd, aş possible;and to sub- 


$1,084,871. J 
“Your ‘attention is respectfully called ‘to the 
recommendations made by the Postmaster Gen- 
eral for authority to change the rate of com: 
pensation to the main-trank railroad lines for 
their services in carrying the mails; for having 
post-route maps executed; for reorganizing 
and. increasing the efficiency of the special 
agency service ; for increase of the mail ser- 
vice on the Pacific, and for establishing mail 
service under the flag of the Union on the 
Atlantic. And most especially do I call your 
attention to his recommendation for the ‘total 
abolition of the franking privilege. Thisisan 
aluse from which'no one receives a commen- 
strate advantage ;' it reduces the receipts for 
postal service ‘from twenty-five ‘to’ thirty per 
cent., and ‘largely increases’ the service to be 
performed. The method by which postage 
should be paid ‘upon public matter is set forth 
fully in the report of the Postmaster General. 
The report of’the Secretary of the Interior 
shows that the quantity of public-lands dis- 
osed' of during the year ending the 80th of 
June, 1869, was 7,666,152 acres, exceeding 
that of the preceding year by 1,010,409 acres. 
Of this amount: 2,899,544 acres were sold for 
cash, and 2,787,865 acres entered under the 
homestead laws. The remainder was granted 
to aidin the construction of works of inter- 
nal improvement, approved to the States as 
swamp land, and located with warrants and 
scrip. The cash receipts from all sources 
were $4,472,886, exceeding those of the pre- 
ceding’ year $2,840,140. ae . 
During the last fiscal year 23,196 names 
were added’ to the pension-rolls, and: 4,876 
dropped therefront, leaving at its close 187,968. 
The amount paid -to pensioners, ‘including 
the compensation of disbursing agents, was 
$28,422;884, an increase of $4,411,902 on 
that _of the previous year. The munificence 
of Congress has’ béen conspicuously mani- 
fested in its. legislation. for the soldiers and 
ilors who suffered ‘in:the recent struggle 
to maintain “that unity of government which 
ma es us’ one people.’ The additions to 
the pension-rolls' of each successive: year, 
since the conclusion of" hostilities; result, in a 
great degree; from the repeated amendments 
of the act of 14th of July, 1862, which extended 
its provisions to cases not falling within: its 
original scope. The large outlay which is thus 
occasioned is further increased by the more 
liberal allowance bestowed since- that date 
upon those who in the line of duty were wholly 
or'permanently disabled. 
Pibe opinion has given an emphatic sane- 


tion to these measures of Congress, and it will 
be conceded that no part of our public burden 
ig more cheerfully borne than: that. which. is 
imposed by this‘brancli-of the:service. Itne- 
éesbitatés for the next-fiscal year,-in addition 
to the amount. justly: chargeable ‘to the naval 
pension fand, an'appropriation of $30,000,000. 
During’ the year ending the 80th:of Septem- 
ber, 1869; ‘the Patent’ Office. issued: 18,762 
patents, and its feceiptawere $686,389,-being 
$273,826 wore than‘theexpenditares: ©: 
“I would respectfully” call your attention: to 
the recommendation’ of the Secretary of the 
of the Interior fot uniting the duties of super- 


other dutiesdevolving upon th e Commissioner 
of Bdücations = OEI SR Ea 
‘Tf it is the desire of Congress'to make'the 
census which must be taken during the year 
1870 ‘more compléte-and' perfect: than hereto: 
fore: I would suggest-early action: upon any 
plan that may be'agreed‘upon.: Sa 
i As Congress at ‘the last session appointed 
w committee to take into consideration’ such 
‘measures ás might be deemed ‘proper ‘in '¥éfer- 
ence’ to'the census; and'-to report a` plan;: I 
desist from saying ritore: ote Tasis 

Lrecomménd to your favorable consideration 
the'claims of the Agricultural Bureau’ for lib- 
eral appropriations: In-a country so diversified 
in-climate and'soil as-ours, and-with'a popula- 
tion so largely dependent upon agriculture, the 
benefits that canbe conferred by properly fos- 
tering this bureaw are incalculable. 

TI desire respectfully to: call the attention of 
Congress to the inadequate salaries of a nuni- 
ber of the most important officers of the Gov- 
ernment. In this message I will notenumerate 
them, but will specify, only the justices of the 
Supreme Court. No change has been made 
in their salaries for fifteen years. ~ 

Within that time the labors of the court have 
largely increased, and the expenses of living 
have at least doubled: Düring the same time 
Congress has" twice’ found: it necessary toin- 
‘erease largely the: compensation’ of its own 
members; and the duty: which it- owes. to 
another department of the Government: de- 
serves, and will undoubtedly: receive, its due 
consideration: ; eo 

There: are many subjects not alluded- tọ in 
this message which might with propriety be 
introduced, but I abstain, believing that your 
patriotism and statesmanship will suggest the 
topics ‘and the legislation. most conducive to 
the interests of the whole people. On my 
part I promise a rigid' adherence’ to the laws 
and their strict enforcement. 

’ U.S. GRANT. 

Eixgovtive MANSION, : 

Wasuincron, D. C., December 6, 1869. 
PRINTING PRESIDENT’ S MESSAGE, ETO: 

Mr. DAWES. I move that the message of 
the President of the United States and the 
accompanying documents be referred to: the 
Committee of the Whole on the state of the 
Union, and be ordered to be printed.: After 
this motion shall have been disposed of I shall 
move the printing of a number of extra copies, 
which motion will of course. go to. the Com- 
mittee on Printing, ; Dlg 

The SPEAKER... If there be no objection, 
the message of the President of the -United 
States, with the accompanying- documents, will 
be referred to the Committee of the Whole onthe 
state of the Union, and ordered ‘to be printed. 

There was. no objection; and the motion of 
Mr. Dawes was agreed to. 


extra copies of the annual message of the Pres- 
ident of the United States, with the accompa- 


The SPEAKER. That motion will be 
referred, under the law, to the Committee on 
Printing. 


REPORT OF SECRETARY OF TREASURY. 


The SPEAKER. The annual report of the 
Secretary of the Treasury is’ at the Speaker’s 


vising’ the’ edacation-of freedmen: with: the, 


Mr. DAWES. I move that thirty thousand | 


nying documents, be. ordered to be printed. | 


desk, and:if there be no objection it'will be 


ad: Ziy 
E Mr. FARNSWORTH. Let it be referred: 
and printed without reading, =- l 
> The SPEAKER. : Is there objection to the 
reading:?::. soaba MIR p os ees 

Several: members objected. ae 

~ CDHISSION OF ALABAMA MEMBERS. 

Mr. WOOD,” Trisé to. a question of priv- 
ilege. T move that the three members from 
Alabama-be now swornin, 2 5” y 

Mr, PAINE. I move'as an amendment to 
that motion that the credentials of the three 
gentlemen claiming seats from’ the State of 
Alabama be referred to thé Committee of Elec- 
tions. I regret exceedingly that I did not ask 
the sense of the House upon the motion I 
made'some time ago. I shall now insist upon 
ascertaining the sentiment of the House upon 
this amendment; and upon the amendment 
together with the original motion I demand 
the previous question. © |" a eee 

` Mr: WOOD,- T believe I have the floor. 

_ The SPEAKER. The gentleman from New 
York has the floor =. >, 
“Mz. WOOD... Mi, Speaker 


5-1 believe this 
is a question of ‘the highest privilege that can 
bé presented’ to this House. We have three 
gentlemen here who have the certificates of 
their election, against whom. there are no alle- 
gations of disqualific pany way j and T 
now, sir, déitiand that they shall be sworn ia 
under the rule. “Tio send them to the Com- 
mittee of Elections is virtually to leave them 
off the roll for months and months with their 
constituency unrepresented—is an act of injus- 
tice I hope this House will not perpetrate. F 
think, sir, that the chairman of that committee 
cannot with propriety, in view of the fact that 
it has eighteen or twenty contested -cléction 
cases before it now, desire toada still further 
to its duties and burdens and thus delay the 
action we are entitled to in these cases, I 
hope, therefore, that he will not. insist on his 
motion.. He cannot allege—I ask him to do 
so if he can—a single objection to either of 
these géentlemen.. Their seats are not even 
contested, so far as. this House knows, and 
there ig-no just ground for the reference of 
their cases to the Committee of Eleétions. To 
do so would be contrary to the practice and 
precedents of the House in like cases. I re- 
new my demand, then, that these members 
shall be sworn in as they present themselves 
for that purpose. I make the motion, and 
demand the previous question. . i 
` Mr. PAINE, I. move to lay that motion 
on the table, as I understand that my amend- 
ment has not been entertained. 
The SPEAKER. It was not entertained., 
Mr. PAINE. Then T shall ask the House 
only to vote down the demand for the previous 
question. l 
_ TheHouse divided 
noes 84. 0 0 
So the House refused to sustain the demand 
for the previous question. 9 0 5 
‘Mr. PAINE, I now “move. that these ere- 
dentials be referred to the Committee of Elec- 
tions; and I wish to say to the [House that it - 
is the furthest from my purpose to delay action. 
The object I had in view in the remarks I 
made this morning was to remove these cases 
from the House, to be disposed of before the 
committee, and in this way expedite the public: 
business. I demand the previous question. ° 
The previous question was seconded and tlie 
main question ordered. 
Mr, ELDRIDGE. I demand the yeas and 
nays. 
The yeas and nays were ordered. 
_ The question was then taken; and was de- 
cided in the affirmative—yeas 129; nays 49, not 


; and there were—ayes 48, 


‘voting 29; as follows: 


YEAS—Messrs. Allison, Ambler, Ames, Armstrong, 
Armel, Asper, Bailey, Beaman, Benjamin, Bennett, 
Benton, Bingham, Blair, Boyd, George M. Brooks, 
Buck, Buffinton, Buekloy, Burdett, Burchard, 


Benjamin F, Butler, Roderick R. Butler, Cessna, 
Churehitl, Clarke; Amass Cobb, Clinton L, Cobb, 
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Coburn, Cook; Conger; Cowles, Cullom, Davis, Dawes, 
Dickey, Dixon, Dockery, Donley, Duval, Dyer, 
Farnsworth, Ferviss,: Ferry, Finkelnburg, Fisher, 
Garfield, Gilfillan, Hale, Hamilton, Hawkins, Haw- 
ley, Flay; Heaton, Hill, Hoar; Hoge, Hooper, Inger- 
soll, Jenckes, Alexander. Ha Jones, Jods y Kelley, 
Kellogg, Kelsey, Ketcham,. Knapp, Lalin, Lash, 
awrence, Loga: 
MeCrary, ‘Me few; Mercur, Eliakim H. Moore, Jesse 
H: Moore, Daniel J, Morrell, Samuel P.: Morrill, 
Myers,’ Negley, O'Neill,- Orth; Packard. Packer, 
Paine, Palmér, Peters; Phelps, Pomeroy, Prosser, 
Sanford, Sargent, Sawyer; Schenok, Shanks, Lionel 


As Rheldon; Porter Sheldon; John A. Smith, William: 


J. Smith, Worthington. C. Smith; William Smyth 
Starkweather, Stevens, Stevenson, Stokes, gtough: 
ton,’ Strickland, Strong, Taffe, ‘Tanner, Tillman, 
Townsend, Twichell, ‘Tyner, Upson, Van Horn, 
Ward, Cadwalader:C. Washburn, William B.. Wash- 
burn, Welker, Wheeler, Whittemore, Wilkinson, Wil- 
lard, Williams; John T.-Wilson, and Witcher—129. 
NAYS— Messrs. Adams, Archer, Axtell, Beck, 
Biggs, Bird, James Brooks, Burr, Cleveland, Cox, 
Crebs, Dickinson, Eldridge, Fitch, Gotz, Greene, 
Haldeman, Hamill Hoag Fohnson Thomas E. Jones, 
Kerr, Knott, Marshall, McCormick McNeely, Mor- 
an, Morrissey Mungen, Niblack, Potter, Reading, 
reeves, Rice, Rogers, Schumaker, Slocum, Joseph 
S, Smith, Stiles, Stone, Strader, Swann, Van Trump, 
Voorhees, Wells, Eugene M. Wilson, Winchester, 
Wood, and Wéodward—49, ` : > 
NOT VOTING—Messrs. Banks, Barnum, Beatty, 
oles, Bowen, Cake, Calkin, Deweese, Ela, Fox, 
Golladay, Griswold, Haight, ‘Hambleton, Holman, 
Hopkins, Hotchkiss, Julian, Lynch, Mayham, Wil- 
liam Moore, Poland, Randall, Roots, Scofield, 
Sweeney, Trimble, Van Auken, and Winans—29. ° 


So the motion was agreed to. 

Mr. PAINE moved to reconsider the vote 
by which the resolution was adopted; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


ADMISSION OF DELEGATES 


Mr. SARGENT. The credentials of J: F. 
Cuaves, elected as Delegate from the Terri- 
tory of New. Mexico, and of- SELUCIUS QAR- 
FIELDE; elected as Delegate from Washington 
Territory, are in the hands of the Clerk, and 
I move that those gentlemen be now sworn in. 


The SPEAKER. The Chair would suggest 


that all the gentlemen who have presented 
such credentials, and against whom there are 


no objections, present themselves to be sworn | 


in together. 

Mr. ELDRIDGE. I would move that the 
gentleman’ elected asa Delegate from Wyo- 
ming Territory, Mr..NucKouts, be sworn in. 

The following gentlemen. then qualified by 
taking the oaths. prescribed by the Constitu- 
tion and the act of July 2, 1862: 

J. Francisco Cuaves, Delegate from New 
Mexico; James M. Cavanavon, Delegate from 
Montana; Srepuen I Nuckxours, Delegate 
from Wyoming; SreLuctus: Garrietpr, Dele- 
gate from: Washington. 

NINTH CENSUS. 

Mr. STOKES, from the select Committee 
on the Ninth Census, reported a bill (H. R. 
No. 424) to provide for taking the ninth cen- 
sus of the United States, to fix the number of 
members of the House of Representatives, and 
to provide for their future apportionment 
among the several States; which was read a 
first and second time, and ordered to be printed. 

Mr. STOKES. I move thatthe bill be made 
the special order for Wednesday next after the 


morning hour, and from day to day thereafter | 


until disposed of; and on that motion I de- 
mand the previous question. 

'The previous question. was seconded and the 
main-question ordered; and under the opera- 
tion thereof Mr. Sroxes’s motion was agreed to. 

Mr. STOKES moved to reconsider the vote 
by which the bill was made a special order; 


and also moved that the motion to reconsider | 


be laid on the table. 

The latter motion. was agreed to. 

Mr. STOKES. I amalso instructed by the 
committee to ask that their report, which is to 
accompany the bill, may be printed. 

Jt was so ordered. 

REPRESENTATION OF VIRGINIA. 
Mr. FARNSWORTH. Irisetoa privileged 
uestion. I present a joint resolution and ask 
that it be read for action at the present time. 


‘an, Loughridge, Maynard, McCarthy, 
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was read a first and second time.  ; ao 
The preamble to-the joint resolution recites 
that the’ people of Virginia. have adopted: a: 
constitution republican in form, and: kave in 
all respects:conformed: to: the-requirements‘of 


of the constitutions of: Virginia, Mississippi} 
and Texas:to a-vote of the people, and:author- 
izing the election of State: officers provided: by: 
the: said: constitutions; ‘and members of Con- 
gress, approved April 10,1869. =- © us... 
The resolution: declares that the State of 
Virginia is entitled to. representation: in the 
Congress of the United States. ; 
Mr. BENJAMIN. I rise to a question of 
order. 
uestion. 


Committee on Reconstruction? 
Mr. FARNSWORTH. I do not; I offer it 


myself, f 

The SPEAKER.: The Chair sustains the 
point of order made by the. gentleman from 

issouri; [Mr. Bensamin. ] The resolution is 
not privileged. If it came from: the Commit- 
tee on Reconstruction, which is authorized to 
report: at any time, it: would: be privileged; 
offered by an individual member it is not privi- 


leged. 

Mr. CULLOM. I move that the:resolution 
be referred to the Committee on Reconstruc- 
tion; and-on that motion I demand the pre- 
vious question. 

Mr. FARNSWORTH. I have always sup- 
posed that any question involving the right of 
a State to representation in Congress is.a ques- 
tion of the highest privilege. 
| The SPEAKER. 
is not open to debate.. The question is on 
seconding the demand for the previous ques- 
tion on the motion of the gentleman from Illi- 
| nois, [Mr. Cunom, J 


i 
i 
| 


|| main question ordered; and under the opera- 


i tion thereof the motion of Mr. CuLLoM was 


| agreed to, and the joint resolution was referred 
| to the Committee on Reconstruction. 

VIRGINIA AND MISSISSIPPI MEMBERS, 
Mr. PAINE. Trise to a question of privi- 
| lege. I present the credentials of William 
| Milnes, jr., claiming a seat as a Representative 
from the sixth congressional district of Vir- 
ginia; and in order to cover all such cases I 
offer the following. resolution, on which I de- 
mand the previous question: 

Resolved, That all credentials of persons claiming 
tho right to represent the people of Virginia: and. 
Mississippi in this House be referred, when pre- 
sented, to tho Committee of Elections. 

Mr. BENJAMIN. I ask the gentleman 
from Wisconsin [Mr. Parr] why he does not 
i in this resolution include Texas ? 

Mr. BURR. 
|! man from Wisconsin a question. 

The SPEAKER. 
Wisconsin yield tothe gentleman from Illinois, 
| (Mr. Burn?] 
Mr. PAINE. 


Yes, sir. 


whether he thinks the committee will be able 


us additional work? 
Mr. PAINE. Mr. Speaker, we havean un- 


of Elections, a larger number I believe than 
mer Congress ; and Iadmit that it will require 


bers of the committee to do the work devolved 
| upon them. 
i| do all in my power to bring to a conclusion 
|| early in this session the cases which are before 
it the. committee and which: may come before it 


I 
i 
i 
i 
i 
t 
i 
| 
i 
i 
i 
{ 
! 


The joint resolution (H; R. No. 76) declaring: 
Virginia entitled'to representation -in Congress- | 


the.act- of: Congress authorizing the submission: 


I submit that. that is not-a privileged | 


The SPEAKER. Doesthegentleman from 
Tilinois report the joint resolution from. the: | 


The decision of the Chair 


The previous question was seconded and the 


I would like to ask the gentle-. 


Does the gentleman from | 


| Elections in the consideration of the 
| tested-election cases from the State of 


: Mr. BURR. I desire to ask the chairman | 
of the Committee of Elections, of which com- | 
mittee I have the honor to be a member, |: 


usual number of cases before:the Committee |! 


has ever been before the committee in any for- | 


e i the motion. 
But for one I am determined to 


fora: careful: and: just: consideration.. What 
the.result will be-F:of- course cannot answer. <” 

Mr. BURR.: Mr: Speaker, ibt seems to: me 
that the inevitable effect of. sending: any case- 
to: the Committee of Elections is to say in effect 
that:that:case «shall-not.be: heard'from again. | 
unless:it: be‘ heard from: to the exclusion df-all 
the cases:already there, for by.the:speed-we are : 
now making:-we- cannot get through with those 
cases during the present session: ::~ l 

Mr: PAINE, »-My-colleagne will understand 
where there is a formal: reference: ‘of a case: ; 
merely on credentials the: Committee. of Elec- 
tions always considers that: as calling. for its 
meeting and the disposition of such a case sum- 
marily. The result will be; have no doubt, 
that the cases referred from the State of Ala- 
bama. will bé-entertained by the committee 'to- 
morrow. morning, and. reported :on: when the 
House meetstd-morrow,andimmediately there- 
after decided; and:so with.any case from Vir-: 
ginia, unless: there: are: important. questions 
involved.: Lrégard the reference'as: tending 
to expedite rather than retard the business of 
the House. fase yt Se he 

Mr, BURR, I ask the chairman: of the 
committee whether the Georgia-cases were not 
of that character—referred formally, as. the. 
chairman. says, to be readily disposed of—and 
whether they are not still pending before that 
committee? p ; i 

Mr. PAINE. I do not know whether the 
House wishes to heara bistory of the Georgia 
cases, but. I cannot stop. to give it. I wish to 
say, however, that there is sométhing more 
than the mere question of formality involved in 
the cases from the State of Georgia. My col- 
league well knows that there is a.graver ques- 
tion underlying those. cases. I demand the 
previous question. ; 

Mr. BENJAMIN. Why does:not the gen- 
tleman include the Texas cases ? 

Mr. PAIN]. I will answer that question 


; and then. demand the previous question. It is 


because matters have not progressed far enough 
in Texas to make it important to include the 
cases from that State just now. 

The previous question was seconded and the 


i| main question ordered ; and under the opera- 


tion thereof the resolution was adopted: 

Mr. PAINE moved to reconsider the vote 
by which the resolution was adopted; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreéd to. 


HON. M. ©. KERR, 


Mr. PAINE. I have still another question 
of ‘privilege, and offer the following resolution 
for reference to the Committee.of Elections. 

do so inasmuch ag the rules would require 
this unless the unanimous consent of the House. 
was given, and I am unwilling to ask unani- 


; mous consent of the House because I have not 


consulted with Mr. Kerr, who is referred toin 
this resolution, and do not know whether he 
would consent. 

The Clerk read as follows: 

Ltesolved, That Hon. Micuarn O. Kure be au- 
thorized to act as a member of the Committee of 


ponding con- 
ouisiana, 


The resolution was referred. 
CONTESTED-ELECTION CASE. 
Mr. PAINE. I submit the following reso- 


to get through the labor already devolved upon Í lution, and demand the previous question : 


them without asking the House to thrawupon |i 


Resolved, That the trial of a contested-clection 
ease is a judicial proceeding, and ought, like other 


| judicial proceedings, be exempt from personal and 


partisan considerations and influences. 


Mr. FARNSWORTH. Is that-a new doc- 
trine or an.old one? 


Mr. BENJAMIN. I move’ to lay the 


1 i| resolution on the table. ‘ 
almost incessant labor on the part of the mem- |! 


Mr. COX. I demand the yeas and nays on 


Mr. CULLOM.. Irise-to a point of order, 
The point I take is that the question is nota 


| privileged one, and:cannot be entertained with- 


out unanimous consent. 
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The: SPEAKER:.. The Chair-decides that:| 
this isnot a question of privilege, and thatthe 
resolution cannot be entertained withouta sus- 
pension of the rules. o 9.0 52. aE sap te 

Mr. PAINE: T:move: to suspend the rules: 
in order thatthe resolution may be entertained. 

Mr; ELDRIDGE. . I hope the rules will -be 
suspended, because. this resolution is the best | 
thing that: ever came from my colleague; [Mr. 
Pane. J] [Laughter p se 0 D eee 

Mr. BROOKS: -Ldemandthe yeasand nays 
on: suspending the ruless c: ion : 

The yeas and nays were ordered o 2 

Mr. PAINE» If not'too late Iwill withdraw 
the resolution: o o 0 vb 

Mr: COX. T object ii ; 

The SPEAKER. : The gentleman from Wis- 
consin {Mr. Paine] bas aright towithdraw the 
resolution; and it isnotnow before the House. 

Mr. COX.. I desire to renew: the:resolution | 
as coming from this side:of the House. 

The SPBAKER.: The gentleman from New 
York [Mr. Cox] has not the floor for that 
purpose. ae : 2 

l FREE BANKING SYSTEM. 

Mr. INGERSOLL; by unanimous consent, 
introduced’ a ‘bill (H. R. No. 425) supple- 
mentary to an act entitled ‘An act to provide 
a national currency secured by pledge of Uni- 
ted States bonds, and to provide for the cir- 
culation and redemption thereof,” approved 
June 3, 1864, and for the purpose of establish- 
ing a free banking system; which was read a 
first and second time, and referred to the Com- | 
mittee on Banking and Currency. i 

PORK AND BEEF PACKING. 


Mr. JUDD, by unanimous consent, intro- 
daced:a bill (H. R. No. 426) to construe that | 
part of the internal revenue laws relative ‘to | 


manufactures so as to exempt pork and beef || 


packing from being classed as a manufacture ; 


which was read a first and second time, and |! 


referred to- the Committee of Ways and Means. | 
: HARBORS IN MICHIGAN. | 

Mr. FERRY, by unanimous consent, intro- | 
duced a bill (H.-R. No. 427) making appro- | 
Paani for., certain. harbors in the State of 

Lichigan ; which was. read a first and second 
time, referred to the Committee on Commerce, 
and ordered to. be printed. 

SOLDIERS’ MONUMENT IN ILLINOIS. 

Mr. CREBS, by unanimous consent, intro- 
duced a bill (H.-R. No. 428) to aid in building 
a soldiers’ monument at Mound City, Illinois ; 
which wag read a first and second time, and 
referred to the Committee on Military Affairs. 
REPORT OF THE SECRETARY OF THU TREASURY. 

Mr. SCHENCK. J understand that the an- 
nual report of the Secretary of the Treasury 


hag not been disposed of. 
The SPEAKER. Itis upon the Speaker’s 


table. 

Mr. SCHENCK. Imovethatit be referred 
to the Committee of Ways and Means and 
printed. 

The motion was agreed to. 

And then, on motion of Mr. SCHENCK, (at 
three o’clock and fifteen minutes p. m.,) the 
House adjourned. i 


PETITIONS, ETC. | 

The following petitions, &c., were presented | 
under the rule, and referred to the appropriate | 
committees: ; 

By Mr. BENJAMIN: The petition of Robert 
H. Browne, praying for a pension. 

By Mr. BUFVINTON:. The petition of || 
Ann Milne, mother of Joseph S. Milne, late a | 
second lieutenant in the first regiment Rhode | 
Island light infantry in the late war, praying 
for a pension. f l 

Also, the petition of John North, United 
States consul at Hilo, Hawaiian Islands, for 
compensation for past services. 

Also; a resolution adopted at a meeting of 


T 


the South Bristol Medical Society, favoring 


the passage of a law whereby the medical ofi- 
cers of the Navy-shall hold position therein as 
line officers. 2 se Poe Ee 
By Mr. COBB, of Wisconsin: The petition 
of Stephen M. Blake, of Sauk county, Wiscon- 
‘gin, for a pension.» ye 
Also, the petition of John T, Harrison, late 
of the third regiment Wisconsin, volunteer in- 
fantry; for.back pension. E e Eie 
Also, the -petition. of Charles: Hudson, of 
Grant county, Wisconsin; for relief... . ; 
By Mr. FARNSWORTH: The-petition of 
E. Morton, Jesse Oatman, and others; of Dun- 
dee, Ilinois, for repeal -of duty on hides. 
Also, the petition of A. Ballband others, of 
Malta, Illinois, for the same purpose. : i 
‘By Mr. FERRY: The petition of J.. M. 
Nevins, Jacob Marrs, William H. Dickey, and 


ing. for the ‘repeal of the duty om hides and 
leather, anie Mote ; 

By Mr. KERR: ‘The: petition of A. G. 
Latham, Thomas W. Walker, and’ others, for 
removal of tariff duties on imported coals, &c. 

By Mr. NIBLACK: “The. memorial of Mor- 
gan, Read. & -Co., and a number of others, 
citizens of Evansville, Indiana, praying for the 
abolition or reduction ofthe duty'on hides. . 

Also, the memorial of John S. Stuckey and 
109 others, citizens. of Evansville, Indiana, 
making the same request. : 

By Mr. PACKARD: A petition of citizens 
of Michigan City, Indiana, forthe removal of 
duties on hides. : 

By Mr. SCHENCK: A remonstrance of 9 
citizens of the ninth district of Kentucky 
against the admission of Joan W, Rice to a 


| seat in the Forty-First Congress. 


By Mr. TWICHELL: The memorial of Mrs. 
©. Lanber. 3 

By Mr. UPSON: The petition of J. C. 
| Delamater and 18 others, soldiers of the war.of 
i 1812, for pensions. . 


| IN SENATE. 
Turspax, December 7, 1869. 

Prayer by the Chaplain, Rev. J. P. New- 
man, D. D. 

Hon. WILLIAM SPRAGUE, from the State of 
Rhode Island, and. Hon. Tuomas F. BAYARD, 
from the State of Delaware, appeared in their 
seats to-day. 


EXECUTIVE COMMUNICATIONS. 


The VICE PRESIDENT laid before the 
Senate a letter from the Secretary of State, 
asking an appropriation for publishing the laws 
of the United States passed at the first ses- 
sion of the Forty-First Congress; which was 
ordered to lie on the table. 


the Surgeon General, communicating a copy 
of a contract made with the Providence Hos- 
pital for the care of transient paupers during 
the year ending June 30, 1870; which was 
ordered to lie on the table. 

He also presented a letter from the executive 
secretary of the State of Connecticut, inclosing 
an act of the Legislature of that State author- 
izing the cession of all interests of that State 


lj in the Soldiers’ National Cemetery at Gettys- 
|| burg; which was ordered to lie on the table. 


PETITIONS AND MEMORIALS. 


Mr. CONKLING. I present the petition 
of Mr. J. H. Merrill, a volunteer in the Mex- 
ican wary asking relief, and move that it lie on 
the table, to go to the Committee on Claims 
when that committee shall be constituted. 

The VICE PRESIDENT. Itwill lie onthe 
table until the committees are appointed. 

Mr. CORBETT. Iholdin my band a peti- 
tion from a number of citizens of the State of 
Oregon, and also of the Territory of Washing- 
ton, in relation to the tax on canned salmon. 
They set forth that the tax upon shell-fish and 
upon preserved meats and preserved fruits has 
been’ removed, but by some mistake canned 


fish were not included, and so canned salmon ! 


180 others, of Barry county, Michigan, pray-: 


He also laid before the Senate a report fiom 


| are-now taxed. I believe that Oregon and 


Washington Territory, and perhaps Maine, are 
the only States interested in this subject. These - 
petitioners ask that the tax on canned salmon. 
be removed. .. They say that the same reasons. 
which induced Congress to remove the other: 
tax ought in justice. to induce them to remove 
this tax ‘also. : It-is a great burden to them to.: 
‘be compelled to affix stamps as now required, 
and as they conceive it is unjust. In connec: 
tion with this subject I shall presently ask leave 
to-introduce a bill and at the proper time 
move its reference to the Committee on. 
Finance. > : 

Mr. SPENCER presented the petition of a 
committee appointed by a convention of citi- 
zens of Alabama, praying a grant of certain 
lands to the Tennessee and Coosa railroad the- 
same ag originally granted by the act of Con- 
gress approved June 3, 18565. which waa: 
ordered to lie on the table, 


- -BILLS INTRODUCED. A 


Mr. CARPENTER asked, and. by unani- 
mous consent obtained, leave to introduce a 
bill (S. No. 290) to secure and protect the 
freedom of transit within the United States; 
which was read twice by its title, and ordered. 
to lie on the table and he printed. 

Mr. PATTERSON. I ask leave: to intro- 
duce a bill, without previous notice, entitled 
a bill (S. No. 291) to encourage and promote 
the International and Industrial Exhibition to , 
be held in Washington city in the year 1871. 
The bill is accompanied by a memorial signed 
by O. O. Howard, W. W. Corcoran, H. D. 
Cooke, and twenty-four other leading citizens 
of Washington, which I shall ask to have’ 
printed and referred to the Committee on the 
District of Columbia as soon as that commit- 
tee shall be appointed. i 

There being no objection, leave was granted 
to introduce the bill ; which was read twice by 
its title, and ordered to lie on the table, and be ; 


printed. 

Mr. POMEROY asked, and by unanimous 
consent obtained, leave to introduce a bill (S. - 
No, 292) to authorize and provide for a build- 
ing suited to the use of the post. office, the- 
revenue officers, and the judicial officers of 
the United States in the city of Leavenworth, 
in the State of Kansas; which was read twice. 
by its title, and ordered to lie on the table, and 
be printed. 

Mr. SPENCER. asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 293) to amend an act entitled ‘An act to 
protect all persons in the United States in their 
civil rights and. to furnish the means of their 
vindication,” passed April 9, 1866 ; which was 
read twice by its. title, and ordered to lie on 
the table, and be- printed. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 294) 
to reorganize the medical, pay, and engineer 
corps of the United States Navy, and to regu- 
late and fix their absolute rank, uniform, &c.; 
which was read twice by its title, and ordered 
to lie on the table, and be printed. - 

Mr. SUMNER. asked, and by unanimous’: 
consent -obtained, leave to introduce a bill 


i (S. No. 295) to amend the banking law and 


to promote the resumption of specie payments; 
which was read twice by its title. 

Mr. SUMNER. At the proper time I shall < 
ask the reference of this bill to the Committee 
on Finance; and if I can have the attention 
of my honorable friend, the chairman of that” 
committee, I should like now, as 1 have vere- 
tured to introduce the bill, to specify for his 
consideration seven different reasons in favor 
ofit. It will take me only one minute. 

„Mr. SHERMAN. J should like to have the 
bill read if the Senator has no objeetion. 

Mr. SUMNER. Very well; 1 should like 
to have it read. I think it is an important 
proposition. It is very brief, consisting of 
only one section. 

The VICE PRESIDENT. 


; The Secretary. 
will report the bill in full. 
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The Secretary read as follows: 


Beit enacted, &e., Thatso much of the banking act 
as limits tho issue of bills. to $300,000,000 is hereby 
repealed, and existing, banks may be enlarged and 
new banks may be organized at the discretion of the 
Secretary of the Treasury; but no more bills than 
nre now authorized -by-the banking. act shall here- 
alter be issued unless the Secretary of the Treasury 
at the time of their issue can and does-cancel and 
t oy a liko amount of legal tenders; and ‘the 
increase of bank bills hereby authorized shall not 
exceed $50,000,000 a-year, which amount shall be so 
qiri oe by the Becretary a phe Treasury as to 
P¢UANZS as near as possible the banking ‘in 
the different States. í . aed of 


Mr. SUMNER. Now, Mr. President, I wish | 
at this moment merely to indicate the reasons | 


in favor of that- proposition: 

1. It will create a demand for national bonds, 
and to this extent fortify the national credit. 

2. It will tend to satisfy those parts of the 
country, especially at the South and West, 
where currency and banks are wanting, and 
thus arrest a difficult question, cere: 

8. It will not expand or contract the cur- 
rency, so that the opposite parties on these 
questions may. support it. : 

4. Under it the banks will gradually 
strengthen themselves and prepare to resume 
specie payments. 

5. It will give the South and West the op- 
portunity to organize banks, and will interest 
those parts of the country to this extent in the 
national securities and the national banking 
system, by which both will be strengthened. 

6. It-will within a reasonable time relieve 
the country of the whole greenback. system, 
and thus dispose of an important question. 

7. It will hasten the return to specie pay- 
ments, . 

Now, I believe every one of these reasons is 
valid, and. I commend them to my excellent 
friend from Ohio. 

The VICE PRESIDENT. The bill will lie 
on the.table for the present, and be ordered to 
be printed. 

Mr.. CORBETT: asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 296) to amend existing laws relating to 
internal revenue; which was read twice by its 
title, and ordered to lie on the table, and be 
printed. 

Mr. THAYER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 297) to create a port of entry and delivery 
at Omaha, State of Nebraska; which was read 
twice by its title, and ordered to lie on the 
table, and be printed. 

Mr. MORTON asked, and by unanimous 


consent obtained, leave to introduce a joint | 


resolution (S..R. No. 69) declaring the State 
of Virginia restored to her normal relations to 
the Union and. Government of the United 
States, and entitled to representation in Con- 
gress; which was read twice by its title, and 
ordered to lie on the table, and be printed. 
APPOINTMENTS TO OFFICE, 

Mr. TRUMBULL. | Task leave to introduce 
a bill of which I gave notice at the last session 
of Congress. ; as 

Leave was granted to introduce a bill (S. 
No. 298) to relieve members of Congress from 
importunity and preserve the independence of 
the Depariments of the Government; which 
‘was read the first time by its title. 

Mr. TRUMBULL, I ask for the second 
reading of the. bill at length. 

The VICK PRESIDENT. 
read in fall. ; 

The Secretary read as follows: 

Pe it enacted, d&c., That any member of Congress, 
or Delegate from a Territory, who shall directly or 
indirectly solicit or recommend the appointment to 
office by the President or the heads of Departments 
ot any person, or who shall solicit or recommend the 
employment of any person in any of the Executive 
Departments, éxcept such recommendation be in 
writing in response to a written request from the 
President or head of a Der p 
ation, or by & Senatorin giving his advice and consent 
in the manner provided in the Constitution, shall bo 
guilty of a misdemeanor, and on conviction thereof 
shall be fined not exceeding $1,000 for each offense, 
And it shali not be lawful for the President or the 
head of any-Department to appoint to office or em- 
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The bill will be 


Department asking inform- | 


|i ploy in his Department any person who shall. bo 
| hereafter directly orindirectly recommended therefor 


i A 
|: by any member of Congress, or Delegate from a Ter- 
| ritory, except in the manner hereinbefore excepted. 


: Mr. TRUMBULL. Mr. President, as that 
bill will have to await the formation of the 
committees before it can be referred, and is 
perhaps of somewhat a novel character, I will 
| beg the attention of the Senate for a few mo- 
ments while I briefly explain its provisions and 
the objects sought to be obtained by its enact- 
ment. 

‘That some ‘reform is ‘necessary in the man- 
ner of appointing and removing Federal offi- 
is very generally conceded. | A civil-ser- 
B beén'proposed which should make 
the appointment to office depend on the fitness 
of the applicant, to be determined by a board 
of examiners; but the difficulty of organizing 
sucha board, which should itself be beyond 
‘partisan control, and of giving practical effect 
to such alaw, has hitherto prevented its pas- 
sages ~: fey” Spi : ` 
fn the o¥fanization of our Government it 
was thought iinportant, in order to prevent the 
abuse and utiwarranted assumption of power 
by those intrustéd with its administration, that 
the powers of Government should be divided up. 
No peoplearesecureintheir liberties whointrust 
all the powers of government either to a single 
person or a single body of persons, be they few 
ormany. Qursisemphatically a Government of 
checks and balances, upon the proper mainte- 
nance of which the perpetuation of our repub- 
| lican system essentially depends. By the Fede- 
tal Constitution, as well as by the constitutions 
of the several States, the powers of Govern- 
ment are distributed between three depart- 
ments, each of which in the exercise of its 
legitimate functions is independent of the 
others, and each is subject to be restrained by 
the others when it assumes to exercise unwar- 
| ranted authority. Some of the State constitu- 
tions, after dividing the powers of government 
into legislative, executive, and judicial depart- 
ments, contain positive prohibitions against 
the exercise of any of the powers properly 
| belonging to one by either of the others. 

While the Constitution of the United States 
in general terms vests the legislative powers of 
the United States in a Congress, the executive 
i powers in a President, and the judicial powers 
| in courts, it does not so absolutely inhibit the 
| exercise of any part of the powers of the one 
i by another as is done by some of the State 
| constitutions in regard to State affairs. On 
| the contrary, the appointment to office, which 
is properly an executive function under the 
| Federal Constitution, is not given exclusively 
‘to the executive department. of the Govern- 
| ment. Indeed, neither the President nor any 


x 


or the advice and consent of the Senate. The 
| constitutional provision on this subject declares 
: that the President shall nominate, and, by and 
i with the advice and consent of the Senate, 
appoint all officers of the United States, except 
President, Vice President, Senators and Rep- 
resentatives, and the officers of the two Houses 
of Congress. The most which the Constitu- 
tion authorizes the President to do by himself 
is to fill up a vacancy which happens in an 
office during the recess of the Senate till the 
end of its next session, All the other powers 
which the President, the courts of law, or the 
heads of Departments exercise in the appoint- 
ment of officers are conferred upon them by 


| 

H 

H . 

| in any case without the consent of Congress 
j 

t 


stitution which declares that Congress ‘‘may 
by law vest the appointment of such inferior 
‘| officers as they think proper in the President 
alone, in the courts of law, or in the heads of 
Departments.” i 

| Practically, however, appointments have not 
i| for some years been made either in the consti- 
|| tutional mode by the President, by and with 
| the advice and consent of the Senate, or by 
1 the President and heads of Departments alone, 
fin ‘pursuance of law ‘vesting them with that 


head of a Department can appoint an officer | 


acts of Congress, under that clause of the Con- | 


i 


i 


- authority. 


| cannot afford to disregard their wishes, 
| they do yield to them is notorious. 
: every-day Océurreiicd that applicants for office 


Nominally appointments are.so 
made, but in reality they.are dictated and 


| controlled in a vast majority of cases by an 


influence unknown tothe Constitution or laws. 
Every Senator and every Representative in 
the other House knows- that appointments in 
most cases are dictated by them,-and that the 
President:and :heads of Departments are not 
left free to make selections with an eye single 
to the public good. The Representative from 
a congressional district, if in political accord 
with the Administration, claims and exercises 
the right, as a-general rale, to. control all the 
local appointments in -his district, and in dis- 
tricts represented . by Opposition. members the 
Senators from the States claim and exercise'the 
same right. Occasionally there may be devia- 
tions from this rule, but they are exceptional. 
In some of the States the entire delegation, 
harmonizing with the Administration, may 
confer.together in regard to certain local ap- 
pointments; but as a general rule no man 
can be appointed postmaster, or collector or 
assessor of internal reveriue, or to any other 
Federal office local to the district, unless he 
has the recommendation of the person who 
happens to represent the district in Congress, 


iif he be a friend of the Administration. 


So arbitrary is this- rule that I have known 
instances of faithful public officers, friends of 
the Administration, being removed in order to 
make place for a friend of the Representative 
from the district, and ata subsequent period 
during the same Administration J have known 
the new appointee to be removed to give place 
either to the former incumbent or some other 
friend of a new Representative who had in the 
mean time at a subsequent election succeeded 
in supplanting the former one; an officer re- 
moved to-day because he did not support the 
successful candidate in a nominating conven- 
tion, and restored next: year ‘because he did 
give such support to another who- chanced to 
succeed. When the nominee for'a local office 
comes before the Senate we all know that our 
action in most cases isa mere form, and that 
not probably in une case in a liundred is any 
other question asked than whether the nominee 
is aéceptable to the Representative from the 
district. es 

In some cases influences are brought to bear 
to secure the election of members to this body 
or the other House under the expectation, if 
not the direct assurance, that the successful 
candidate when elected will secure offices to 
certain parties who have been active in his 
behalf: It has sometimes been openly avowed 
by members of Congress that they had certain 
debts to pay, meaning thereby that while can- 
vassing for their positions they had come ünder 
obligations to secure offices to certain individ- 
uals. So far is this desire to reward friends 
sometimes carried that it furnishes an induce- 
ment to create offices for no other purpose 
than to provide places for favorites. Is it any 


| wonder, while such a system as this prevails, 
| that the ante-rooms of the President and heads 


of Departments are crowded with Senators and 
Representatives seeking positions for their 
friends? Is it possible for members thus asking 
places, and that, too, often as personal favors 
to themselves, can preserve their independence 
as legislators? Can he who insisted upon the 
appointment of a clerk in one of the Depart- 
ments already overflowing with clerks, and by 
his persistency has at last procured the ap- 
pointment, act independently on a deficiency 
bill to pay for extra clerk hire occasioned per- 


| haps by his importunities? : 


Nor is the pressure of Congressmen for 
positions for favorites less demoralizing to the 
appointing power than themselves. ‘The Pres- 
ident and heads of Departments are dependent 
on their political friends in the twe Houses of 
Congress for that legislation and support ne- 
cessary to administer the Government, and 
That 
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apply:to-Senators and Representatives assur- 
ing them that their recommendation :only is 
jacking to secure them the coveted’ position ; 
end.some of ‘the: Departments, I am. told, 
have- ‘actually: kept acdebit and credit account 
with members.to show the number.of appoint- 
ments they:are entitled toand receive: - I say 
mothing “of: the::personal: inconvenience and 
humiliation:-to which: Congressmen “submit-by | 


the State of Kentucky has no. friend of this | 
Administration in ‘either House of Congress. || 
How does the honorable Senator propose to | 
secure to the Government of the country the | 
best.nominations to offices whose duties are to | 
be performed in that State? va 
I have a personal knowledge- of several 

incumbents óf office in the State of Kentucky. | 
There are not many allowed in the. State. 


being made solicitors. for office and dancing || have known men who voted. for the present | 
attendance'dn the appointing power.’ This is | President of the United States appointed to | 


| office who were. worthy of every trust in that 


voluntary ow their part, and ‘they: could ‘cor- | 0 f eve t 
rect itif they: would’; but while:a.portion of || office or in any office. for which they had the 
i capacity. . I have in my mind’s eye now two or 


the members practice it others are compelled | t I ‘0 
to or-else subject themselvés:to the imputation || three incumbents who filled revenue: offices, 
of being neglectful of their friends. The only | and some of whom still fill revenue offices, who 
excuse for meddling ‘with local: appointments || are worthy of the highest trust and confidence 
by Congressmen is thefact that their acquaint- || of the Government and the country. T have 
ance in their’. respective localities enables || in my mind’s eye particularly. one incumbent 
them to know better than the appointing power || who would bé selected by every individual who 
shere-at Washington: would be supposed to i| knows him to eéxecute any trust, however 

sacred or important, public or private, that 


whe the: proper persons for. office: in. their ant, | j 
localities are. >. : : : eould be reposed in him; and that incumbent 
The bill L have: introduced allows: the ap- || is a. gallant colonel who acted as a brigadier 
pointing power to obtain. the benefit of this |; general and who greatly distinguished himself | 
information by a written request tothe mem- || in the late war of the rebellion. | 
ber, to- which he ‘may reply in writing, but | . The active appointing officer to that. office, 
niakes it a penal: offense ‘for him to recom-.|| to wit, the Commissioner of Iriternal Revenue, 
mend in any other way, and prohibits: the ap- |! has made again and again the most persevering 
pointment to office of any person recommended | efforts to turn that olficer out of office; and 
in any other, way, directly or indirectly,- by || once had nominated as his successor a. man 
him. The custom of allowing Congressmen | whom nobody who knows him would ‘give any | 
to dictate appointments has. bécome so firmly || trust to, public or private. . T have ‘thought 
established as to have.almost the force of law, || that the object, the paramount purpose of the 
-and nothing but a positive statute can change || appointing power, was to get a knave and a 
it. : While suffered,to continue it is subversive || scoundrel in the office who would consent to 
of the Constitution so far as it relates to ap- || prostitute its functions for the purpose of plun- | 
pointments, isdemoralizing both tothe appoint- || der and robbery. I cannot for my life divine 
ing power and to Congressmen, is corrupting |} what other motive can have animated the Com- 
in its influences, and destructive of that divis- | missioner of Internal Revenue in relation to 
ion of the powers of Government upon the |; that appointment, and other appointments in 
maintenance of which the liberties of the peo- |, the State of Kentucky that I might bring before 
ple depend.. Congressmen are not elected to |! the Senate. i i 
„dispense the- patronage of their respective Yes, sir, I repeat that there is an officer fill- 
localities; and there is no reason why tbe man || ing acollection office in the State of Kentucky, 
who happens. to be in Congress should be || a gallant, chivalrous soldier of the late war, who ' 
allowed :to:dictate who. are to be postmasters |) raised a company early in its commencement, 
or revenue- officers of his district. ‘The. wishes |! went to the field, was regularly promoted until 
of. the people interested rather. than simply |} he became the colonel commandant of the regi- 
those of the person who happens to represent || ment and afterward served in the battle of 
them here for the time being ought to be con- || Chickamauga with the greatest gallantry and 
sulted in such eases. The bill I have intro- || distinction as a brigadier general. He is pro- 
‘duced, should it become a law, will break up || nounced by the men who know him, who are 
this whole system. . It will relieve members || Radicals and friends of this Administration, as 
of Congress from importunity, and afford them || good an officer in that office as there is in any 
time to. attend to the legislative duties with || office under the Government of the United | 
which they are charged; it will free them from || States. That man voted for the present Chief | 
obligation to the President and heads of De- |! Magistrate of the United States, and yet the | 
partments for favors granted; it willleave those || Commissioner of Internal Revenue has for || 
officials, free to. select the best persons for | upward of twelve months made base and per- | 
appointment to office with an eye single to the || severing efforts to remove him from office and |j 
public service, without being embarrassed by i| to substitute in bis place for the same office a | 
ressure from those on whom they must rely i| person to whom no one who knows him would | 
or support; and, above all, it will tend to | give the least trust, public or private. That is | 
preserve the independence of each of the De- |} only one case. 
partments of the Government and that divis- || Mr. SHERMAN. What district is that? 
ion of powers among them which are essential 


to the preservation of liberty. : 


} 


i 
| 
[ 
i 
| 
| 
i 
I 
i 
i 
| 
i 


Mr, DAVIS. The Lexington district, Ken- 
tucky. Sir, some Republicans and a great 
I ask that. the bill be printed, and lie on the || many soldiers of the late war who entered into 
table for the present. , i the Union Army and who fought through the | 

Mr. DAVIS. I wish the honorable Senator || whole war to its close and fought gallantly were || 
would withdraw that motion that I may detain |} placed in office and have been thrust out of 
the Senate for a single minute on this subject. || office by this man who fills the post of Com- 

Mr. TRUMBULL. I withdraw it. I did not |i missioner of Internal Revenue. What have 
eae that, any other Senator wished to say | beea his motives I cannot discern. 
anything upon the subject. - ! have another instance in my mind. A 

Mr. DAVIS. My object in making the re- || who wasa lieutenant in the Torpan ere 
quest is to add a single remark. Iam grati- | by the officer to whom I have referred, who | 
fied that the honorable and able Senator from served until he became captain and who had | 
Illinois has taken up this subject. Ido not | the top of his shoulder shot off in battle, in- | 
know any subject that in my judgment needs i flicting a wound that menaced his life for || 
and. requires more urgently a proper consid- |! years and years, has been thrust ont of office || 
eration and action of Congress than this sub: | also, and men less capable, less honest, and |! 
ject cf appointments to office. : less faithfal have been substituted in his place | 

The honorable Senator bas stated with great | and in the place of men who have similar | 
force and truth the particular cases that are || claims and who have filled other offices. i 
embodied in. his remarks; but there is another || Sir, the principle, or the want of principle 
tlass of cases which did not come within the jj Ken. 
purview of his remarks at all. For example, 


i 
! 
| 
H 


tucky, and the unfitness of appointees for them. 


the want of capacity and common integrity, 
has been eminently disgraceful to the appoiet- 
ing power. It hasbeen eminently prejudicial 
tothe public service. Itis a shame and a re- 
proach upon the. Government ; and I am glad 
of the opportunity in this unexpected moment 
of uttering my. denunciation against some of 
the appointments, the appointees, and the con: 
siderations upon which they were appointed in 
that State.’ L-trust that the honorable Senator 
from Ilinois-will make his bill so comprehen- 
sive, so complete, as to meet every case, and to 
secure to the Government and the country 
friends, if you please, of the. Administration, 
but men who are competent to fill the places 
to which they are. appointed. 
Mr. YATES... Mr. President 
The VICE PRESIDENT. The Senator 
from Illinois willsuaspend.. The hour of one 
o’clock having arrived, the unfinished business 
of yesterday is before the Senate, unless inform- 
ally laid aside by unanimous consent or post- 
poned on motion. That unfinished business is 
the resolution of the Senator from Indiana [ Mr. 
Morton] in regard to the compensation of cer- 
tain ‘southern Senators. If there be no objec- 


i tion it will be informally postponed. ‘The Chair 


hears ‘no objection to its: informal postpone- 
ment. The Senator from-Tlinois is entitled to 
the floor.on:the bill of:his: colleague. 

Mr. YATES.: Mr. President, t had no notice 
of the introdaction of.this:bill'this morning. I 
am exceedingly gratified personally that it has 
come before the Senate... ‘Phere is a common- 
sense view of all things, and I think that the 


| common-sense view should be applied to this 


subject. Now, there is an ad captandum mode 
of ‘appointing men to office, an uncertain and 


; doubtful mode that perplexes Senators and 


Representatives; and if some tést, some stand- 
ard, could be arrived at it would be beneficial to 
all parties, and especially to the public. . If I 


i understand the bill of my colleague it is an 


objection to recommendations for office by 
members of the House of Representatives. 
Now, I think there is a propriety in récom- 
mendations to office by.the Representatives in 
Congress.. The Representatives in that House 
represent the people of their respective dis- 
tricts; they have been elected by the people 
of those districts; they are responsible to the 
people of those districts. Each of them comes 
here with a certificate of a majority of the 
people of his: district, and therefore there 
would seem to be a propriety in their being 
allowed to make-recommendations of persons 
to fill local offices in those districts. : 
But, sir, all that I rose to say upon this occa 
sion was that the Senators stand as judges of 
appointments. to. office, and it is a most infa- 
mous imposition upon Senators and upon the 
public that members of this body should be 
called upon to sign recommendations of per- 
sons to office, because they stand to appoint- 
ments in the relation of judges; they are to 
confirm the appointments. Why, sir, it is 
within our own observation that a petition 
comes around and we are called upon to sign 
it, being told that such a Senator recommends 
it, or that such a Representative recommends 
it; and we cannot well refuse, although we 
know nothing of the character or qualifications 
of the person who is recommended. If some 
law orsome regulation could be made by which 
Senators should not be called upon to sign 
recommendations to office it would be a public 
benefit. There is no question about that, be- 


| cause we do not stand in the same relation to 


appointments as do the Representatives in Con- 
gress. I think they have the right to recom- 
mend; they represent the districts; they are 
elected by the people; they are responsible to 


the people, and they ought io recommend; 
but Senators, who are to decide upon the con- 
firmation, and who stand in the capacity_of 


i| jadges, should not be called upon to sign indis- 


e | eriminately papers that are presented to them. 
upon which offices have been filled in Ken- | - j P 


Very often it has beei my experience that 


£ I have had to sign papers upon the authority of 
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other persons. - I could not refuse, 1 repeat | 


that, in my opinion, a Representative in Con- 


gress has the right to recommend persons to. 


office in his district, while a Senator, who stands 
as judge and juror in the ease, ought not to be 
called upon to sign recommendations to office. 
If he wants a person appointed to office he 
should go in person.and see the President or 
see other persons who have the power and the 
right to appoint. It is not in the character or 
consistent with the dignity of Senators to be 
signing papers of recommendation indiserim- 
inately. : 

The VICE PRESIDENT. The motion of 
the Senator from Illinois [Mr. TRUMBULL] is 
that the bill be laid on the table, and printed. 

The motion was agreed to. l 


- ORDER OF BUSINESS, 


The VICE PRESIDENT. ‘The unfinished 


business of yesterday is now before the Senate, | 


the morning hour having expired. 
Mr. MORTON. I will state that Lam not 
prepared to proceed this morning with the 


consideration of the resolution which is the | 


unfinished business, and I suggest that it be 
informally passed over. 

The VICE PRESIDENT. It will be in- 
formally passed over, and morning-hour busi- 
ness continued, if there be no objection. 

Mr. McCREERY. I move that the Senate 


now proceed to the consideration of House bill |} 


No. 331, 

The VICE PRESIDENT. The Chair will 
state to the Senator that by unanimous consent 
the morning-hour business was to be finished ; 
and that business is not yet completed; reso- 
lutions are yet to be called for. That, however, 
is a matter subject to the order of the Senate ; 
and the Senatorfrom Kentucky moves that the 
Senate proceed to the consideration of the bill 
indicated by him. 

Mr. ANTHONY. I move that the Senate do 
now adjourn, 

The VICE PRESIDENT. The question is 
on the motion of the Senator from Ihode Island. 
Will the Senator suspend his motion that the 
Chair may lay before the Senate some com- 
munications on his table ? 

Mr. McCREERY. If the honorable gentle- 
man from Rhode Island will withdraw his mo- 
tion for a. moment I think that action can be 
taken on this bill in a very few minutes, 

Mr. ANTHONY. I have no objection to the 
bill being called up if it will give rise to no 
debate. 

Mr. McCREERY. I think it will give rise to 
no debate. : 

Mr. ANTHONY. I withdraw my motion. 

EXECUTIVE COMMUNICATIONS. 

The VICE PRESIDENT laid before the 
Senate a letter from the Secretary of the In- 
terior, communicating a report from the Sur- 
geon General of the expenditures of the Co- 
lumbia Hospital for Women and Lying-in 
Asylum ; which was ordered to lie on the table, 
and be printed. ; 

He also laid before the Senate a letter of the 

. Secretary of the Interior, communicating a 
statement.showing the number of clerks em- 
ployed in that Department during the last fiscal 
year, aud the amount of compensation received 
by each; which was ordered to lie on the table, 
and be printed. 

He also laid before the Senate a report of 
the Surgeon General, communicating a state- 
ment of expenditures in the construction of 
Providence Hospital; which was ordered to 
lie on the table. 

STATE OF VIRGINIA. 

The VICE PRESIDENT presented a letter, 
addressed to the Congress of the United States, 
from the Republican State convention of Vir- 
ginia, held on the 24th and 25th of November, 
relative to the election in that State on the 6th 
of July, 18669. - 

Mr SUMNIER. 


+ tions relative to executive business? 


As thot last paper refers to | Mr. SCHENCK, 


: consent that.the bill may be printed. 


an important question now before the Sevate I 
move that it lie on the table, and be printed. 
The motion was agreed to. 
Mr. WARNER.- Are there no communica: | 


The VICE PRESIDENT. There are none | 
received this day: The Senator from Ken- 
tuckyis entitled to the floor. : : 

Mr. DRAKE. I wonld ask the honorable 
Senator from Kentucky to allow me to-offer a 
resolution, to go over until to-morrow, 

Mr. McCREERY.. Yes, sir. 

Mr. DRAKE submitted the following order: 

Ordered, That tho Sergeant-at-Arms cause the 
floor of the Senate to be cleared: of all, persons not 
entitled to the privileges thereof ten minutes beforo 


the hour fixed for the opening of cach session of the 
Senate. 


The VICK PRESIDENT. 
table until to-morrow. 
REMOVAL OF DISABILITIES. 


Mr. McCREERY. I move to take up House 
bill No. 331. 

The motion was agreed to. | 

The VICE PRESIDENT. The bill (H.R. | 
No. 881) to relieve certain persons therein 
naméd from the legal and political disabilities 
imposed by the fourteenth amendment of the 
Constitution of the United States, and for other 
purposes, is now before the Senate—— 

Mr. EDMUNDS. I move that the Senate 
adjourn. 

Tke VICE PRESIDENT. This bill is now 
upon its second reading, and the Senator from 
Vermont moves that the Senate adjourn. 

Mr. EDMUNDS. I have no objection to 
the second reading of the bill if it has not been 
read a second time. 

The VICE PRESIDENT. It has only been 
read once. ` 

Mr. EDMUNDS. 1 withdraw my motion, 
then, until it has had its second reading. 

‘The bill was read a second time by its title. 

Mr. EDMUNDS. I move that the Senate 
do now adjourn. 

Mr. McCREERY. 
withdraw ihe motion. 

Mr. EDMUNDS. Do you want to pass the | 
bill to-day ? i 

Mr. McCREERY. Yes, sir; if you will | 
withdraw your motion, itcan be done in afew | 
moments, \ 

Mr. CAMERON. 
pass that bill. It 
before. 

Mr. EDMUNDS. Ido not know whether 
it passed the Senate before or not. I am op- | 
posed to that species of legislation which hurries 
a bill of this kind or any other through without 
being considered, and we are in no mood to 
consider itnow. I renew the motion to adjourn. 

The question being put, there were on a 
division—ayes 30, noes 20. j 

So the motion was agreed to, and the Senate | 
adjourned. 


It will lie on the |} 


l hope the Senator will | 


I think we had better 
passed the Senate once 


HOUSE OF REPRESENTATIVES. 
TvEspay, December 7, 1869. 
The House met at twelve o'clock m. Prayer 


| by the Chaplain, Rev. J. G. BUTLER. 


1 
i 
| 
The Journal of yesterday was read and | 
approved, i 
PRINTING OF A BILL. i 

Mr. CREBS. [rise to a question of priv- | 
ilege. I see by the report of the proceedings | 
of yesterday that House bill No. 428, to aid in | 
building a soldiers’ monument at Mound City, 
Illinois, which I introduced yesterday, was not | 
ordered to be printed. I would ask unanimous | 
{ 

i 


The SPEAKER. Thatis not a question of 


| privilege, bat the Chair will entertain the 


request. If there be no objection the bill will | 
be ordered to be printed.. ‘The Chairhears no | 
objection, and the bill will he printed, ; 

PRESIDENT’S ANNUAL MESSAGE. i 
T move that the rules be | 


suspended, and the House resolve itself into 


| Committee of the Whole on the state of the 


Union, with a view of offering resolutions to 
distribute the President’s message to the differ- 
ent committees. : 
The motion was agreed to. 
The rules were accordingly suspended; and 
the House resolved itself’ rmto Committee of 
the Whole on the state of the Union, (Mr. 
Furry in the chair,) and proceeded to.the con- 
sideration of the President's annual message. 
Mr. SCHENCK. I move the adoption of 
the following resolutions: . : 


Resolved, That so much: of the annual mossage of 
the President of the Unitcd States to the two Houses 
of Congress at the present session, together with the 
accompanying documents, as relates to the public 
finances and taxation, to the receipts into the freas- 
ury, tothe revision of the revenue, to the public debt 
and public credit, to the ways and means of support- 
ing and meeting the liabilities of the Government, 
be referred to the Committee of Ways and Means. 

Resolved, ‘That so much of said message and doeu- 
ments as relates to the necessary appropriations for 
carrying on the Government in its several depart- 
ments, and to dcficiencies in the appropriations, ho 
referred to the Committee on Appropriations. 

Resolved, That so much of said message and doen- 
ments as relates to banks and banking and curreney, 
be referred to the Committee on Banking and Cur- 
rency. 

dtesolved, That so much of said message and docu- 
ments as relates to commerce and navigation, to an 
interoceanic canal, to the regulation of passenger 
ships and to the protection of passengers, be referred 
to tho Committee on Commerce. a 

Resolved, That so much of said message and doeu- 
ments as relates to the public domain, bereferred to 
the.Committee on the Public Lands. 

Resolved, That so much of said message and docu- 
ments as relates to the Post Office Department, to 
land or ocean mail service, and to the abolition of 
the franking privilege, be referred to the Commit- 
tee on the Post Office and Post Roads. .- 

Resolved, Thatso much of said message and docu- 
ments as relates to the courts and. the judiciary, to 
the increase of the salaries of judges, to tho re- 
peal of the tenure-of-office pill, and to naturaliza- 
tion, bo referred to the Committee onthe Judiciary. 

Resolved, hat so much of said message and docu- 
ments as relates to the publie expenditures, be ro- 
ferred to tho Committeo on Publie Expenditures. 

Resolved, Thatso much of said message and doou- 
ments as relates to agriculture and to the Dopart- 
ment of Agriculture, be referred to the Committco 
on Agriculture. ` 

Resolved, That so much of said message and docu- 
mentsasrelates to tho management of Indian affairs, 
be referred to tho Committee on Indian Afiairs. 

Jtcsolved, ‘That so much of said message and docu- 
ments as relates to the Army of the United States 
and to coast and lake defenses, be referred to the 
Committee on Military Affairs, 

Jtesolved, That so much of said message and docu- 
ments as relates to the Navy of the United States, 
be referred to the Committce on Naval Affairs. 

Resolved, That so much of said message and docu- 
monts, and the accompanying correspondence, as 


i| relate to foreign affairs and questions with other Gov- 


ernments 23 to international telegraphic commu- 
miaren, be referred'to the Committee on Foreign 
RLE SE “D 

Resolved, That so much. of said message and docu- 
ments as relates to the Territories of the United 
States, be referred to the Comittee on the Terri- 

torics, $ 

Resolved, That so much of said message and docu- 
ments as relates to pensions and the Pension 
Burean, bo referred to the Committee on Invalid 
Pensions. . ~ 

Resolved, That so much of said message and docu- 
ments as relates to patentsand the Patent Office, be 
referred to the Committee on Patents. 

esolved, That so much of said message and docu- 
ments as relates to expenditures in connection with 
the State Department, be referred to the Committee 
on Expenditures in the State Department. 

Resolved, That so much of said message and docu- 
ments as relates to oxpenditures in connection with 
the Treasury Departinent, be referred to the Com- 
mittee on Ñxpenditures in the Treasury Depari- 
ment. 

Resolved, That so much of said message and docu- 
ments as relates to the expenditures in connection 
with the War Department, be referred to the Com- 
mitte on Expenditures in the War Department. 

Resolved, That so much of said message and doeu- 
ments as relates to expenditures in connection with 
the Navy Department, be referred to the Committee 
on iixpenditures in the Navy Department. 

Resolved, That so much of said message and docu- 
ments as relates to expenditures in connection with 
tho Post Office Department, be referred to the Com- 
mittee on Expenditures in the Post.Ofice Depari- 
ment, 

Resolved, That so much of said message and decu- 
ments as relates to the militia, be referred to the 
Committee on the Militia, 

Resolved, That so much of said message and, toen- 
ments as relates ta reads and canals, be referred to. 
the Committee on Roads and Canals, 

Resolved, That so much of said message and docu- 
ments as relates to the District of Columbia, be 
jereeey to the Committee for the District of Colum. 

ia, 


20 


THE CONGRESSIONAL GLOBE. 


December 7, 


Resolved; That so much of. said message as relates | 
to the condition ‘and relation of the national: gov- | 
ernment of the. States of Georgia:and Virginia, he 
referred to the Committee on Reconstruction. . i 

Resolved, That s0 much of said message and docu- | 
ments as relates to the subject of freedmen and 
freedmen’s affairs, be referred to the Committee on | 
Freedmen’s Affairs... ; 


` Resolved, That so much of said message and docu- f 


ments as relates- to coinage, weights ahd mensures, į 
be referred:to the:Committeo on Coinage, Weights, 
and Measures. Loe i 

> Resolved, That so much of said. message and docu- 
ments ‘as relates to the Bureau of Education, be 
referred to the Committee on Education and Labor. 

Resolved, That so much of said-message and docu- 
ments as ‘relates to the census, be referred to the 
select Committee on the Census. 

It ig not my purpose in submitting these res- 
olutions to ask the attention of the committee 
to any remarks with reference to the Presi- 
dent’s message and the various subjects it 
embraces, to be made either for myself or on 
behalf of the committee which I represent. The 
resolutions which I submit have been prepared 
in the ordinary form which has prevailed on 
such occasions,while at the same time the par- 
ticular subjects which are contained in this, as 
distinguished from other messages, are pointed 
out, soas to make the resolutions especially 
applicable to the message we have now under 
consideration. These resolutions have been 
read in the Committee of Ways and Means, 
and I am permitted to say have the approba- 
tion of that committee as proper to be offered 
at this time, ‘in order to a speedy. distribution 
of the subjects on which the message treats. 
With this explanation I shall be content, if it 
please the Committee of the Whole, to have a 
vote taken upon the resolutions at once, witli 
a view to having the discussion of the special 
subjects as they may come up hereafter ; but if 
there be any gentleman who desires to be heard 
at large in that wide field of debate which is 
opened by the submission of the President's 
message and of the resolutions for the distri- 
bution of its topies among the committees, of 
course I will yield the floor to him. I hope, 
however, that’ the question may be taken at 
once, so that the subjects of the message may 
be distributed and come up in succession dur- 
ing the session on which we have entered. We 
may thus dispose of these. various subjects, 
without a protracted: general debate in Com- 
mittee of the Whole, now. This view I would 
submit.to the consideration of the House. . I 
have no desire on the subject myself except to 
expedite the business. 

tr, NIBLACK. I should like to have read 
ngain the resolutions distributing the message 
as between the Committee of Ways and Means, 
the Committee on Banking and Currency, and 
the Committee on Appropriations. I was out | 
at the moment when these resolutions were 
read, and desire to have them read again for 
information. 

The CHAIRMAN. They will be read. 

The Clerk read the resolutions referred to 
by the gentleman from Indiana. 

Mr. COX. Will the gentleman from Ohio 
(Mr. Seneye] yield to me for an inquiry? 

Mr. SCHENCK. | Yes, sir. 

Mr. COX, I wish to inquire whether the | 
Committee of Ways and Means is charged with 
the consideration of the question of the re- 
sumption of specie payments referred to in 
the message, or does the Committee on Cur- 
reucy and Banking have charge of that matter 
under these resolutions? 

Mr. SCHENCK. There is no special refer- 
ence made to that in the resolutions which have 
been offered: The subject seems’ to occupy 
a sort of debatable ground between the two 

committees; because legislation in reference to 
the public credit and bonds and securities may, 
and probably would, involve with it some refer- 
ence to the means by which we may resume 
specie payments. In the same way legislation 
in regard to the currency must also look in 
some degree to the same thing, and I bad sup- 
posed that without entering upon debatable 
ground of that kind it would be better to leave | 
thetwo committees to endeavor by communica- || 


tion with each other to dispose of that sub- 
ject with some degree of unanimity of action 
between themselves, 0000 

Mr. COX. I made the inquiry of the gen- 
tleman for the purpose of reserving the ques- 
tion hereafter for the decision of the House. 

Mr. SCHENCK: It may be the House will 
think proper-to raise another. committee; I-do 
not know; I hope it may not be considered 
necessary: Butitis not needful that we-enter 
upon the question now which properly has juris- 
diction of this matter ; it connects itself with 
the operations, the business, and duties of both 
committees. ae 

Mr. WOOD. I should like to hear read the 
resolution. referring that portion of the Pres- 


ident’s message relating to the interoceanic | 


canal. | 
Mr. SCHENCK. That is referred to the | 


Committee on Commerce. l 
The Clerk read the resolution, as follows : 


Resolved, That so much of said message and docu- 
ments as relates to commerce and navigation, to an 
interoceanic canal, to the regulation of passenger 
ships, and to the protection of passengers, bereferred 
to the Committce on Commerce. 


Mr.: WOOD. I would suggest to.the chair- 
man of the Committee: of Ways and Means 
that the Committee on Foreign Affairs would 
bea moreappropriate committee, as there are 
certain questions relating to treaties with for- 
eign nations which have to be settled before we 
can begin to consider the propriety of having 
an interoceanic canal through American en- 


| terprise. I suggest to the chairman that he 


modify his resolutions so as either to refer that 
subject to the Committee on Foreign Affairs, 
instead of the Committee on Commerce, or to 
divide the duty between the two committees. 

Mc. SCHENCK. In preparing these reso- 
lutions it was a subject of some thought to 
which committee it would be most appropriate 
to give this particular subject. We had given 
to the Committee on Foreign Affairs what re- 
lates to communication by ocean telegraphs 
between this and foreign countries because, as 
we learn from the message, that question is or 
is likely to be the subject of negotiation, at 
least between this Government and that of 
France, if not between this Government.and the 
Governments of other countries than France. 
But we do not know. of any. question properly 
or necessarily to be considered by the Com- 
mittee on Foreign Affairs which connects itself 
with this matter of a canal across the Isthmus 
of Darien; and. as it is purely a matter of 
great commercial interest we thought it best to 
refer that subject to the Committee on Com- 
merce. It will be for the Committee of the 
Whole to determine whether we acted wisely 
ornot. We regarded the Committee on Com- 
merce as the appropriate committee for the 
consideration of this particular subject. I 


i| yield: to the gentleman from Maine, -[Mr. 


Lyncn. ] 

Mr. LYNCH. TI desire to suggest to the 
gentleman from Ohio, [Mr. Scuencx,} the 
chairman of the Committee of Ways and 
Means, that the subjects which these. resolu- 
tions provide shall be referred to the Commit- 
tee on Commerce ought properly to be divided, 
as a portion of the matter belongs properly to 
the select Committeé on American Navigation 
Interests. In the resolution to which I now 
have reference the gentleman from Ohio has 
included not only matters belonging to the 
Committee on Commerce, but some which 
properly belong to the Committee on Foreign 
Affairs, and also some which should be referred 
to the Committee on the Post Office and Post 
Roads; for instance, the question as to grant- 
ing subsidies to ocean steamers. I think that 
the subjects embraced in the resolution should 
be divided, and that so much of the message 
as relates to our foreign commerce and. our 
navigation interests should be referred to the 
select Committee on. American Navigation 
Interests. 

Mr. O'NEILL. Will the 


Ohio yield to me? eratleman from 


Mr. SCHENCK. I will in a moment, after 
| Thaye replied to the gentleman frora Maine, 
| [Mi Lyncu.] : 

} desire to say to the gentleman from Maine 
that Ihave two reasons for preferring the refèr- 
ence to the Committee on Commerce. TI haye 
explained the reason of our selection as be- 
tween the Committee on Commerce and the 
Committee on Foreign Affairs, but I prefer the 
Committee on Commerce to the committee 
named by the gentleman—the committee in 
relation to navigation: interests—because the 
Committee on Commerce is one of the stand- 
i ing committees of the House; and in the dis- 
| tribution of the general subjects contained in 
the President's‘ message preference is usually 
given; and with propriety, to the standing com- 
| mittees wherever their duties cover the subjects 
embraced in the message. In the next place, 
| as I understand, this Committee on Navigation 
was created for the purpose of looking into the 
causes of the decline in the prosperity of Ameri- 
can shipping interests; and it seems to. me that 
while the committee has a very broad scope of 
inquiry there is not in its organization or the 
duties assigned to it anything necessarily em- 
bracing this peculiar and specific subject, a 
communication between the Pacific and the 


Atlantic. © > a 
I-now yield tö the gentleman from Pennsyl- 
vania, [Mr ON ‘ores who I think represents 
the Committee on Commerce." > abe 
Mr. O'NEILL. | I will now ‘yield the ‘floor 
to the gentleman from Maine. , 
My. LYNCH.: Mr, Chairman, if the resolu- 
tion only covered what the gentleman has stated, 
only interoceanic communication, it would 
properly belong to the Committee on Com- 
merce; but it embraces a good deal more than 
that. It embraces the very subject that was 
referred to this committee and which it is now 
investigating. My suggestion to the gentleman 
from Ohio is to separate that portion from, the 
resolution, and refer to the Committee on Coni- 
merce that portion which properly belongs to 
that committee. ‘Thereisa part of the subject- 
matter referred to the select Committee dit 
Navigation Interests which might properly be- 
long to the Committee of Ways and Means." A 
part of it belongs also to the Committee oh 
Commerce; and, as I have already said, a part 
of it would belong to :the Committee on the 
Post Officé‘and Post Roads, for that committed 
had the matter of subsidies to ocean steamers 
before it at the last session as well as at pre- 
vioussessions, and I believe reported onit. And 
it was for that reason, I apprehend, that the 
House ‘put this general subject into the hands 
of the select committee. I only ask that go 
much of the message as refers to the matter 
specially referred to this committee be referred 
to it, and that the other portions properly 
belonging to the different standing committees 
be referred to them. É 
` Mr. SCHENCK. ‘Twill yield to the gentle- 
man from Pennsylvania in à moment. -7 
-Jtstrikes me, Mr. Chairman, that nothing has 
beén said which ought to induce me to modify 


the Committee-on Commeree, and I can only 


question, that he will offer some specific amend- 
| ment to that clause among the resolutions.’ “7 

Mr. WOOD. One word. ae 

Mr. SCHENCK. I will yield for inquiry.: « 
_ Mr. WOOD. I will put what I wish to say 
in the shape of an inguiry. I ask whether 
Congress can begin to consider the question 
of this canal until a treaty has been made, and: 
further, whether the Committee on Foreign 
Affairs is not the proper committee to consider 
| a question of that character? 


consider this subject before any additional. 
treaty stipulation other than those which n 
exist. There is sufficient understanding now. 
and agreement between the countries on thg, 
Isthmus and the United States to have author- 


i ized this Government, with the permission of 


Mr. SCHENCK. I suppose Congress may 


the resolution in relation to the reference to 


hope, if the gentleman wishes to bring up the ©: 
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those Governments, to send out a surveying 
party, which I  bélieve: has actually sailed 
within the last few days, or is about to sail, to 
make the necessary survey. So, then , the mät- 
ter. is already begun, and begun with the con- 
sent of those Governments, and there is no 
objection in the way such as the gentleman 
from New York apprehends. `- 

Mr. WOOD. I understand; Mr. Chairman, 
there is an agreement so far as a survey is’ 
concerned, but ‘there is no concession on the 
part of any Government to give us the right’ 
to make-that canal. I think I am right in 
that statement. : 

Mr. SCHENCK. I have simply to repeat 
what I have already said, that if gentlemen 
wish to make any change on this or any other 
of the resolutions it would perhaps be better 
for them to propose such changes ‘in the shape 
of specific amendments. I ask that the reso- 
lution referred to be again read, and I shall 
then yieldto the gentleman from Pennsylvania, 
{Mr. O’Nei1,] who will speak for the Com- 
mittee on Commerce. . 
: The leit read ths resolution referring cer- 

ain subjects to. the Committee on Commerce. 

_ Mr. O'NBILL. In my opinion all the sub- 
jects embraced in that resolution come within 
the jurisdiction of the Committee on Com- 
merce. The House created a select commit- 
tee, just at the close of the first session of this 
Congress, to examine into a specific subject 
and report on it. That was the subject of 
navigation, and the causes of the reduction of 
American tonnage and shipping. The Com- 
mittee on Commeree being a standing commit- 
tee to which all such subjects-have been here. 
tofore referred, I think it right to let this select 
committee finish up its business'and make its 
report without being charged with new sub- 
jects, and to allow the Committee ou Com- 
merce to go on withthe general business which 
has been assigned to it. There is not a single 
point embraced in this resolution which does 
not properly come before the Committee on 
Commerce. Why, for years we have been ex- 
amining into the question of passenger traflic; 
we have had before us the question of incor- 
porating telegraph. companies; we have had 
before us the question of interoceanic commu- 
nication. All the subjects mentioned in. the 
resolutions have heretofore been uniformly 
referred to the Committee on Commerce. t 
feel that there is no necessity for referring any 
of these questions to the select committee. 
The Committee on Commerce are anxious to 
perform their duties, and I think the chairman 
of the Committee of Ways and Means has 
aeted very properly in moving the reference 
of the topics mentioned in the resolutions to 
the committee created expressly for their con- 
sideration. i 

Lhope'the reference will be made as pro- 


posed by the gentleman from Ohio, (Mr. | 


Scuencs.] I doso not with any idea of dimin- 
ishing the power of this select’ committee or 
of taking away from it any prerogative. Bat 
now that the regular session of Congress has 
commenced I presume the powers of the select 
committee have virtually ended, the question 
referred to them coming in as: new matter in 
the President’s message, and that the proper 
committee to consider such subjects is the 
Committee on Commerce. 

Mr. LYNCH. The gentleman misappre- 
hends the scope of the resolution under which 
the select’ committee acted. They were not 
to report on the first day of the session, but on 
the second Monday of January, or as soon 
thereafter as practicable. They had this partic- 
ular subject of navigation interests of the coun- 
try under investigation. ‘That was the subject 
submitted to them for investigation and report. 
There was no expectation, and the resolution 
did not provide that they should report imme- 
~ diately upon the assembling of Congress, but 

ag soon thereafter as practicable. 

Ir. JONES, of Kentucky. L wish io make 
an inguiry ofthe chairman of the Committee 


of Ways and Means upon another subject. I 
failed to hear any mefition in the resolutions 
of the question of the recognition of the belli- 
gerent rights of the Cuban patriots. I would 
like to inquire of the gentleman if he does not 
intend to make a special reference of that 
subject? be, gest : 

‘Mr. SCHENCK. It goes, with all other 
matters relating to our foreign affairs, to. the 
Committee on Foreign Affairs. 

‘Mr. JONES; of Kentucky. 
sufficient importance to have 


ence. 

Mr. SCHENCK: We knew of no other 
committee to which Cuban affairs: could be 
referred. i 

I believe I will only yield further to any 
gentleman who wants to offer an amendment 
which will bring up the question. I will yield 
to the gentleman from Maine, (Mr. Lyne, ] 


Ithink itis of 
“special refer- 


& 


if he wishes to test the sense of the committee | 
in regard to the form of these resolutions and j 


the division made of the subject referred, that 
he may submit some motion to amend. i 

Mr. LYNCH. [ will make a motion to 
amend; but before doing so I desire to say, in 
reply to the gentleman from Pennsylvania, 
(Mr. O'NEILL] that there is no conflict be- 
tween the select committee and the Committee 
on Commerce. ` A majority of the latter com- 
mittee—I think nearly all the members except 
the gentleman himself—assented to having 
this matter referred to the select committee, as 
it embraced subjects not necessarily under their 
jurisdiction. lask the Clerk to read the res- 
olution adopted at the close of the last session 
so that the House may understand the direc- 
tion given to the committee. 

The Clerk read as follows: 


“Resolved, That the solect Committee on American 
Navigation Interests are hereby authorized to sit 
during tho recess, at such times and places as they 
may doom advisable, for the purpose of oxamining 
witnesses and taking testimony. And the ordinary 
and nec ry expenscs to said committee whilo 
engaged uch examination, including tho cmploy- 
ment of n reporter when taking testimony, shall bo 
paid, and no other or additional oxpenso shall be 
Incurred; and said committee shall report to the 
touse on the second Monday of January next, or as 
soon thereafter as may be practicable.” 


Mr. LYNCH, I call the attention of the 
gentleman from Pennsylvania to the language 
of the resolution just read providing that the 
committee shall report on the second Monday 
in January, or ag soon. thereafter as is practi- 
cable. J move to amend the fourth resolution 
offered by the gentleman from Ohio by strik- 
ing out the words “and navigation” and insert- 
ing the followingasan additional resolution : 

Resolved, That so much of said message and docu- 
ments as refers to navigation interests, ko roferred 
to the special Committee on the Causes of Reduction 
of American Tonnage, 

The amendment of Mr. Lyxcu was not 
agreed to; there being—ayes twenty-two, noes 
not counted. 

The resolutions offered by Mr. Scnencx 
were agreed to. 

Mr. SCHENCK. I move that the commit- 
tee rise. i 

‘The motion was agreed to. 

So the committee rose; and the Speaker 


having resumed the chair, Mr. Ferry reported | 


that the Committee of the Whole on the state 
of the Union having had under consideration 
the Union generally, and particularly the an- 
nual message of the President of the United 
States, had directed him to report resolutions 
providing for the reference of the various sub- 
jects embraced in the message. 

The SPEAKER. If there be no objection 


the reading of the resolutions reported from the | 


Committee of the Whole will be dispensed with. 
There was no objection. 
The resolutions were agreed to. 
Mr. SCHENCK moved to reconsider the 
vote by which the resolutions were adopted ; 


and also moved that the motion to reconsider | 


he laid on the table. 
The latter motion was agreed to. 
Mr. Pate obtained the floor. 


REORGANIZATION OF TREASURY DEPARTMENT. 
: Mr. DAWES, by unanimous consent, intro- 
duced a bill (H. R. No. 429) to reorganize the 
Treasury Department and fix the pay of its 
officers; which was read a first and seeond 
time, referred to the Committee.on Appropri- 
ations, and ordered to be. printed. 

Mr. DAWES. I desire to state that [do not 
consider myself as committed to the provisions 
of the bill just referred. I have introduced it 
at the request of others. 

REPEAL OF TENURU-OF-OFFICE ACT. 

Mr. BUTLER, of Massachusetts, by unani- 
mous consent, introduced a bill (H. R. No. 
430) to repeal the tenure-of-office act; which 
was read a first and second time, referred. to 
the Committee on the Judiciary, and ordered 
to be printed. 

ABOLITION OF FRANKING PRIVILEGE, 

Mr. HILL, by unanimous consent, intro» 
duced a bill (it. R. No. 481) abolishing the 
franking privilege; which was read a first and 


i second time, and referred to the Committee 
on the Post Office and Post Roads, 


CHATTANOOGA A PORT OF DELIVERY. 

Mr. STOKES, by unanimous consent, intro- 
duced a bill (H. R. No. 482) to ‘constitute 
Chattanooga, in the State of Tennessee, a port 
of delivery; which was read a first and second 
time, and referred to the Committee on 
Commerce. 

LAND DISTRICTS. 


Mr. ELDRIDGE, by unanimous consent, 
introduced a bill (H. R. No. 483) to authorize 
the combination of land districts in certain 
cases, and for other purposes; which was read 
a first and second time, and referred to the 
Committee on the Publie Lands. 

REPEAL OF DUTY ON COFFEE, BTO, 

Mr. WILLIAMS, by unanimous consent, 
introduced a bill (H. R. No. 484) to repeal the - 
duty on coffee, tea, salt, and writing and print- 
ing paper; which was read a first and segond 
time, and referred to the Committee of Ways 
and Means. 

INDUSTRIAL UXITIDITION. 


Mr. WELKER, by unanimous consent, intro- 
duced a bill and preamble (H. R. No. 485) to 
promote the international industrial exhibition 

| to be held in Washington city in 1871; which 
were read a first and second time, referred tothe 
Committee for the District of Columbia, and 
ordered to be printed. 

Mr. DAWES. I believe that bill ‘calls for 
an appropriation of money, and under the rules 
must first be referred to the Committee on 
Appropriations. : 

Mr. WELKER. Ji provides for an. act of 
incorporation, which ought first to be consid- 
ered by the Committee for the. District of 
Columbia, and I trust that the question in ref- 
erence to the bill making an appropriation will 

| not be pressed at this time; 

Mr. DAWES, Iwill reserve the point of 

| order, 


ADDITIONAL BOUNTLIES, 

Mr. CULLOM, by unanimous consent, in- 
troduced a bill (H.-R, No. 486) to repeal see- 
tion four of an act in relation to additional 
bounties, and for other purposes, approved 
March 3, 1869, and to provide for an exten- 


sion of the time in which bounty elaims may 


| be filed; which was read a first and second 


time, and referred to the Committee on Mil- 
itary Affairs, 

NATURALIZATION, 
Mr. FINKELNBORG, by unanimous con- 


‘ sent, introduced a bill (H. R. No. 487) to es- 
: tablish a uniform system of naturalization, and 
| to regulate proceedings under the same ; which 


` was read a first and second time, referred to 


the Committee on the Judiciary, and ordered 
to be printed: š 
BELIEF FROM DISABILITIES, 
Me, STEVENSON, by unanimous consent, 
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introduced a bill (H. R. No. 438) to provide || 
fór relief ‘from legaland political disabilities ; 
which was-read a firstand second time, referred 
to the: Committee on Reconstruction, and or- || 


dered to. be printed... : ; 
OFFICEHOLDING BY MEMBERS OF- CONGRESS. 

Mr. WOOD, by unanimous ‘consent, intro- 
duced abill (H: ‘R. No. 439) to prevent mem- 
bers of Congress from accepting or holding any | 
place of trust under the President; which was 
read a first and second time, and referred. to 
the Committee on the Judiciary. 

CUSTOM-HOUSE BLOCK, SAN FRANCISCO. 

Mr. SARGENT. I ask consent to introduce | 
& joint resolution which I desire to have put 
upon its passage. . i ee : 

The SPEAKER. The gentleman from Wis- 
corisin [Mr. Pane] has the floor. If he does 
not yield the resolution cannot be entertained. 

Mr. PAINE. I-yield to the gentleman from 
California. : 

The SPEAKER. The joint resolution will | 
be read for information. 

The joint resolution, which was read, de- 
clares that a certain agreement made the 11th 
day of February, 1869, between the United 
States, acting by Hugh McCulloch, Secretary 
of the Treasury, of the one part, and John. R. 
Buckbee.and Henry F. Williams, of the other 
part, for the leasing of alot in San Francisco, 
California, known as the custom-house. block, 
for the periód of twenty-five years, for certain 
considerations thereinnamed, is hereby disap- 
proved and disannulled. 

-MÈ SARGENT. Idesire to explain that 
Congress has only till the Ist January next 
to act on this subject. The Secretary of 
the Treasury recommends that the agreement 
be disapproved. If debate were permitted I 
could go on and slate what are the reasons 
assigned by the Secretary of the Treasury, 
and show that they are founded on sound 
principle. But I now merely ask that the 
joint resolution be put on its passage. . 

. Mr. BROOKS, of New York. Tobject. . 

The SPEAKER. ‘The gentleman from New 
York objecting, the joint resolution is not now: 
before the House. . ; 

Mr. SARGENT.. I ask, then, that it be 
referred to the Committee on Commerce, with 
leave to the committee to report at any time. 

Mr. BROOKS, of New York: I object to 
giving the committee such leave. 

The SPEAKER. If there be no objection 
the bill will be introduced and referred. 

Mr. SARGENT, by unanimous consent, 
introduced a joint resolution (H. R. No. 77) 
relative to an agreement for leasing the cus- 
tom-house block, San Francisco; which was 
read a first and second time, and referred to 
the Committee on Commerce. 


WILLIAM B, MANN, 


Mr. BENJAMIN, by unanimous consent, 
introduced a bill (H. R, No. 440) for the relief 
of William B. Mann ; which was read a first 
and second time, and referred to the Commit- 
tee of Claims. 

L. S. CAMPBELL, 

Mr. BOYD, by unanimous consent, intro- 
duced a joint resolution (H. R. No. 78) for the 
relief of 'L. S.. Campbell; which was read a 
first and second time, and referred to the Com- 
mittee of Claims. 


NEW ORLEANS, MOBILE, ETC., RAILROAD. 

Mr. SHELDON, of Louisiana, by unan- 
imous consent, introduced a bill (H.R. No. 
441) granting to the New Orleans, Mobile, and 
Chattanooga Railroad Company the right of 
way through the public lands of the United 
States, and for other purposes; which was read 
a first and second time, and referred to the 
Committee on the Public Lands. 


SALE OF COIN, ETC, 
Mr. INGERSOLL, by unanimous consent, 


introduced a bill (H. R. No. 442) to prohibit 
the sale of coin in behalf of the United States, 


and to provide for the redemption ofthe United 
States legal tender notes in coin at par; which 
was reada first and second time, referred to the 
Committee of Waysand Means, and ordered to 
be printed. ` eae ieee 
oe J. MU, LUCIA. 0 a 
Mr. WILLARD, by u 


nanimons consent; in- 
troduced-a bill-(H. R. No. 448) for the relief 
of Lieutenant. J. H. Lucia, company H: seven- 
teenth regiment Vermont: volunteer infantry; 
which was read a first and ‘second time; and 
referred to the Committee on: Military Affairs. 


SALE OF COIN, ETC. .. 


“Mr. GARFIELD, of Ohio. I move.to re- 
consider the vote by which the bill with regard 
to the sale of coin, &c., was referred to the 
Committee of Ways and Means, with a view 
of moving to refer it to the Committee on 
Banking and Currency. : . 

The SPEAKER. The gentleman from Wis- 
consin [Mr. Parne] had the floor on a question 
of privilege, and all this business is proceeding 
by unanimous consent. Docs the gentleman 
from Wisconsin yield further? 

Mr. PAINE.. Iam willing that this business 
shall proceed as far as. the House is willing 
that it shall proceed by unanimous consent. 

The SPEAKER. The Chair would suggest 
that this is preventing three members who are 
entitled to seats upon the floor from. being 
sworn in and taking their seats. 

Mr.. KELSEY. [object to anything further 
being done out of order. ; 

Mr. GARFIELD, of Ohio. I hope the gen- 
tleman willallow this question to be disposed of. 

Mr. KELSEY. Very well. 

Mr. INGERSOLL. I object to any change 
of reference. 

The SPEAKER. The bill has been ordered 
to be printed, and referred to the Committee of 
Ways and Means. The gentleman from Ohio 
[Mr. GarrieLD] moves to reconsider the vote 
by which it was referred, with a view of mov- 
ing to refer it to the Committee on Banking 
and Currency. ; 

Mr. GARFIELD, of Ohio. To which it 
properly belongs. I move the previous ques- 
tion on the motion to reconsider. 

The previous question was seconded. 

The question was put on ordering the main 
question ; and there were—ayes 31, noes 53; 
no quorum voting. 

Mr. GARFIELD, of Ohio. I withdraw the 
motion to reconsider for the present and will 
call it up at some other time. 


REPRESENTATIVES FROM ALABAMA. 


Mr. PAINE. Mr. Speaker, the Committee 
of Elections, to whom were referred the cre- 
dentials of Robert S. Heflin, claiming to rep- 
resent the third congressional district of Ala- 
bama, Peter M. Dox, claiming to represent 
the fifth district of Alabama, and William C. 
Sherrod, claiming to represent the sixth dis- 
trict of that State, have instructed me to make 
an oral report. These credentials are not in 
form such as would, under the statute, entitle 
the Clerk to place the names of these gentle- 
men upon the roll at the organization of the 
House, because while the credentials. declare. 
that these gentlemen have been elected to rep- 
resent those several districts in this House they 
do. not say that they were elected in pursuance 
of either the laws of Alabama or the laws of 
the United States. Yet the credentials are in 
form sufficient to satisfy the committee, and I 
think the House, under existing statutes. We 
therefore recommend that these gentlemen be 
sworn in as members of this House. Since 
the order referring these credentials was made 
another certificate of election from the same 


| State has been received by the Clerk of the 


House, and it has been placed in my hands 
since the meeting of the Committee of Elec- 
tions. I have consulted a majority of that 
committee, who have expressed their satisfac- 
tion with the certificate, which is in form ex- 
actly liko the others, and have declared their 


willingness that I should also move that the 

gentleman named inthe credeniials, Mr. Charles 

. Hays, claiming to represent the fourth con- 

gressional district of Alabama, be now sworn 
in. . I therefore move that these gentlemen be 

sworn inás Representatives from the respective. 

districts. of that State. ee 

The SPEAKER. If there be no objection, 

the motion will be regarded as agreed to, and’ 
the gentlemen in favor of whose admission the, 
Committee of Elections. have just reported will, 
present. themselves to be sworn in. 

"Phere was no objection; and Mr. Rozerr§.. 

Heri, Mr. Perer M. Dox, Mr. Wira S,, 

_Suerrop, and Mr. Cuarres Hays appeared at 

the Clerk’s desk and were duly qualified—Mr., 

Dox taking the test-oath prescribed by the act. 

of July 2, 1862, and the others taking the 

special oath provided for by the act of July 11, 

1868. 

_ . LOUISIANA CONTESTED ELECTIONS. 

Mr. BURR. -I rise to a question of privi- 
lege—to make a report from the Committee of 
Elections. I am directed by that committee 
to report back the following resolution, with a 
recommendation that it be adopted: 

Resolved; ‘That Hon. Mıcnarr ©. Kerr be author- 
ized to-act as a member of the Committee of Eleos, 
tions in the consideration ofthe pending contested- 
election cases from the State of Louisiana. 

The resolution was adopted. |. 

. GENERAL DEBATE. 7 

Mr. DAWES. . Mr. Speaker, I am requested 
by several gentlemen who desire to address the 
House to move that the rules be suspended and 
the Honse resolve itself into Committee of the 
Whole on the state of the Union. i 

Mr. BUTLER, of Tennessee. Not now. - 

Mr. DAWES. I will not press the motion 
at present. Baii 

MEMBERS-ELECT FROM VIRGINIA. 


Mr. BUTLER, of Tennessee, presented the 
credentials of James K. Gibson and. George. 
W. Booker, from the State of Virginia; which 


Mr. PAINE, by unanimous consent, intro-' 
duced a bill (H. R. No. 448) to refund to the’ 
city of Milwaukee certain moneys advanced 
for the construction of ‘‘the straight cut,” in: 
the harbor of Milwaukee; which was read ‘a’ 
first and second time, and referred to the Com- 
mittee on Commerce. ; 


CUSTOM-HOUSE BLOCK, SAN FRANCISCO. 


Mr. SARGENT. Mr. Speaker, I move to. 
reconsider the vote by which House joint reso. 


tom-house block, San Francisco, was referred: 
to the Committee on Commerce. Je 
Mr. BROOKS, of New York. How does: 
that get in here? The resolution was..not 
admitted before. _ md 
The SPEAKER. It was admitted for. the: 
purpose of reference to the Committee on Comi- 
merce, to which the gentleman from New: Yorki. 
did not object... .. 5 ee Oa dhada 
Mr. BROOKS, of New York. . The gentle- 
man from New York objected to the consider- 
.ation of the resolution at the present time. 
TheSPEAKER. Itwas on the gentleman’s: 
suggestion that it was referred to the Com- 
mittee on Commerce, and now the gentleman, 
| from California moves to reconsider the refer- 
ence. shack, 
Mr. BROOKS, of New York. Why does he. 
wish the case taken up now? ee 
Mr. SARGENT. Because it is pressing: :: 
The lease is for a valuable Government prop- 
erty in San Francisco, and unless Congress take- 
adverse action to the granting of the lease: 
before the 1st of January next it will bind the.” 
Government for twenty-five years at an inadé 
quate price, as I believe. Unless we intervene- 
the property will pass from the control of thé: 
Government. The whole thing I look upon as. 
corrupt and improper on the part of those seek”: 


i ing it from the Government, and as there. i87 


were referred to the Committee of Elections. =. | 
REIMBURSEMENT TO MILWAUKEE. - io” 


lution No. 77, relating to the lease of the cus-.,- 


1869, - 
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little time left in which to get the joint reso- 
lution through buth Houses I desire prompt 
action... - 

Mr. BROOKS, of New York. I know 
nothing about this case, and am disposed to 
accept the statement of the gentleman from 
California, but this mode of legislation is so 
dangerous that Lnaust object.’ Ithas constantly 
led us into difficulties.” The joint resolution 
has been referred to-the Committee’ on Com- 
merce, and Tam willing that committee should 
be Instructed to report at once. I wish the 
sanction of the report of a committee before I 
am called upon to vote. 

Mr. SARGENT. Iwill send to the Clerk’s 
desk to be read an extract from the report of 
the Secretary of the Treasury showing that this 
measure has competent authority in its sup- 

ort. 

The Clerk read. as follows: 

“An agreement was made on the 11th day of Fob- 
ruary, 1869, between the Secretary of the Treasury, 
on behalf of the United States, and certain parties in 
California, leasing a lot of land in San Francisco 
known as ‘the custom-house block’ for the period 
of twenty-five years, This leaso is subject to the 
condition that it shall be. void if Congress, on or 
before the Ist day of January, 1870, shall take ad- 
verse action in reference thereto, In viewof the fuct 
that the lease is for a long period of time, and being 
of the opinion that the Government should retain 
control of property that may be needed for public 


purposes, I think it expedient for Congress to annul 
the lease.” 


Mr. SARGENT. I yield to the gentleman 
from Ohio. [Mr. Weixun. J 

Mr. WELKER. I desire to say, in refer- 
ence to the matiers involved in the resolution 
offered hy the gentleman from California, [Mr. 
Sancent,] that the Committee on Retrench- 
ment on the occasion of their visit to San Fran- 
cisco took this subject into consideration, 
made an examination of the lot and its sur- 
roundings, and of the contract, and were unani- 
mously of opinion that the contract ought to 
be annulled; that the consent of Congress 
ought not to be given to the making of that 
lease. The lot is very favorably located for 
the erection of Government offices, and for 
this reason it is desirable that the title should 
not be given away by the Government, or any 
incumbrance placed upon the property in the 
shape of this lease or any lease whatever. In 
order that suitable buildings may be provided 
for the public offices on the Pacific coast it is 
necessary that the Government should retain 
in its own hands the control of the lot in ques- 
tion, so that it may be a site for the public 
buildings’ when they come to be erected. The 
committee were unanimously of opinion that 
this lease ought not to be sanctioned by the 
action of Congress. 

Mr. SARGENT. yield to the gentleman 
from Massachusetts, [Mr. Hoorer.] 

Mr. HOOPER, of Massachusetts. I merely 
desire to say that. the members of the Com- 
mittee of Ways and Means, who were in San 
Francisco: last summer, not in their capacity 
as a committee, but individually, looked some- 
what into this matter, andthe conclusion they 
arrived at was that contended for by the gentle- 
man who has just spoken, that this resolution 
ought to be adopted and that the contract should 
not be carried into effect. I understand that it 
will take effect unless stopped by some action 
of Congress before the Ist of January next, and 
in that case it will take the control of the 
property from the Government for twenty-five 
years.. Itherefore hope the resolution will be 
adopted. 

Mr. SARGENT. I yield tomy colleague, 
(Mr. Jonsson. ] . 

Mr. JOHNSON. I rjse to say a word or two 
in regard to this resolution. - ] shall male no 
objections to its passage ;. but I wish to state 
to the House what action has been taken by 
myself and other members of Congress, Rep- 
resentatives and Senators from the Pacific 
coast, with reference to this matter. Proceed- 
ing on the recommendation of the military 
authorities stationed in California, the postmas- 
ter and the collector of customs at San Fran- 


jl 
$ 


i 


cisco, and other distinguished citizens resi- 
dent-there, the two Senators from California, 
(then Mr. Conness and Mr. Couz,) Mr. Ax- 
TELL; Mr. Hresy, and myself recommended, a 
year. or more ago, that this block, or half 
block, be leased to a party, not the party who 
did get itbut the party then applying for it, for 
the sum of $10,000 a year, $2,500 less than 
the sum named in this lease. | knew nothing 
about the property myself, but E took the rec- 
ommendation of the people of the city of San 
Francisco. ‘They sent word to us—and their 
statement was verified, I believe, by the Sen- 
ators and Representatives familiar with the 
ground—that it was covered with rat-traps and 
filthy dens, and that it would be a great saving 
to the Government of the United States if a 
lease could be made with the parties theu ask- 
ing it under which they would furnish to the 
Government rooms for the Federal courts, 
rooms for the military officers, and rooms for 
the tax collectors and revenue officers upon 
that coast. I believed myself that.a lease as 
proposed would save $75,000 a year to the 
Government, and therefore I recommended it 
in good faith. The same reasons which actu- 
ated me then in recommending the lease would 
actuate me now in saying that the lease is for 
the very best interests of this Government. 
But there is objection to the terms of the lease 
and to the way in which it was made. My col- 
league exhorts me to be very brief, and I can- 
not go into that question. I shall make no 
objection to whatever action the House may 
see proper to take in this matter, as perhaps, 
after hearing the lease read and the recom- 
mendation of the Secretary of the ‘Treasury, 
they would be as well acquainted with the 
whole concern as they would be after investi- 
gation .by a committee. 

Mr. SARGENT. It was very far from my 
purpose to impute any improper motives to my 
colleague. In recommending the lease origin- 
ally } believe he was actuated by an honest 
desire to save money to the Government. In 
fact my own attention was first especially drawn 
to the matter by himself, The examination 
which I subsequently made led meto a different 
conclusion, which is now shared by the Sec- 
retary of the Treasury. I cannot see any ccon- 
omy to the Government that would result from 
this lease taking effect. It certainly removes 
a very valuable property from the control of 
the Government and of the Secretary of the 
‘Treasury for twenty-five years, and that for a 
very light rent—a rent which is not adequate at 
all to the value of the property. Further, this 
lease was made withoat any attempt by adver- 
tising to procure better terms for the Govern- 
ment, How large a rent competition would 
bring is unknown. ft is said that responsible 
parties would be glad to pay much more for 
the property. ‘Ihe consideration recited in the 
lease, aside from the money, is suspicious. It 
recognizes lobby service in the California Legis- 
lature at least. Indeed, I believe that one of 
the lessees was a member of the Legislature 
that removed a cloud from the Government 
title; and this lease repays his services in the 
passage of that bill. If the lease was in con- 
templation at the time those services were 
rendered every gentleman will agree with me 
that such a contractis contrary to sound morals. 

In view of these reasons why the Govern- 
ment should retain control of this property F 
have introduced this resolution. 

Mr. ELDRIDGE. I desire to make an in- 
quiry of the gentleman frém California, [Mr. 
Sarcent.] By what officer of the Government 
and under what authority has this lease been 
made? 

Mr. SARGENT. It was made by the former 
Secretary of the Treasury, Mr. McCulloch. I 
will remark, however, that I do not believe 
the Secretary of the Treasury has power to 
bind the Government by a lease of this char- 
acter without the express authority of Congress. 
But if the lease be not rescinded by such a 
measure as I now propose it will be likely to 


H 


lead to litigation, whereby the Government 
| may possibly be subjected to great expense. 


Mr. ELDRIDGE. I desire. to.ask farther 
what is the amount of rent provided for by the 
agreement? ; f el 

Mr. SARGENT. Twelve. thousand dollars 
per annum, With, the condition that baildings 
of a certain character shall be erected, und 
that the upper stories shall be at the service. 
of the Government for the use of the-revenne 
officers. nae eer : 
Mr. ELDRIDGE, .. I would: also like to 
know whether this property. is occupied or 
unoccupied ; whether there are any buildings 
upon the lot, and whether those buildings 
belong to the Government. ee 

Mr. SARGENT. The buildings now upon 
it belong to the Government, and are used as 
revenue offices. ‘I'he agreement which I pro- 
pose shall be rescinded provides that this lot, 
which is already occupied by buildings used 
by Government officers, shall be leased to pri- 
vate parties at a rent which I deem inadequate, 
giving to these parties the’control of this Gov- . 
erument property in the very heart of our city. 

Mr. ELDRIDGE. What is the value of the 
property ? 2 ie KEE el 

Mr, SARGENT. That is a very difficult 
question to answer; but the rent proposed.to. 
be paid is a very small percentage on the whole 
value of the property. The-tract is very large, 
being bounded by three streets. I now call 
the previons question. 

The previous question was seconded and 
the main question ordered; and under ‘the 
operation thereof the motion of Mr. SARGENT 
to reconsider the vote by which the joint reso- 
lution had been referred to the Committée on 
Commerce was agreed tos. 

The joint resolution was ordered to be 
engrossed for a third reading; and being en- 
grossed, it was accordingly read the third time, 
and passed. ae 

Mr. SARGENT moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved that the motion to reconsider be 
laid on the table. i 

The latter motion was agreed to. 

GENERAL DEBATE. 

Mr. DAWES. I understand several gentle- 
men desire to transact business, and I will 
therefore delay the motion to go into Gom- 
mittee of the Whole on the state of the. Union. 

ALASKA. 

Mr. CULLOM. Mr. Speaker, what is the 
regular order of business? 

The SPEAKER. The call of committees 
for reports. 

Mr. CULLOM. 
olution: 


Resolved, That five hundred copies of General 
George H. LThomas’s report in relation to Alaska be 
printed in pamphlet form for the use of the House, 


The SPEAKER. The resolution under the 
law will be referred to the Committee on 
Printing. 

_ Mr. MAYNARD. Have the Committee on 
Printing the power to amend the resolution? 

The SPEAKER. They have. thet 

Mr. MAYNARD. If theyhad not I should 
move to amend, for five hundred is not enough. 

The resolution was referred to the Commit- 
tee on Printing. 

COVINGTON POST OFFICE BUILDING. 


Mr. JONES, of Kentucky, by unavimous 
consent, introduced a bill (H. R. No. 444) for 
the erection of a city post office, United States 
court-room, and internal revenue office in the 
city of Covington, Kentucky; which was read 
a first and second time, and referred to the 
Committee on Appropriations, 

DRAWING OF SEATS. 
_ Mr. KELLEY. I desire to submit a priv- 
ileged resolution. 

The Clerk read as follows: - 


Resolved, That the House do now proceed to draw 
for seats of mombers, as follows: the Clerk of the 
House shall place in « box the name of oach member 


I submit the following res- 
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and Delegate‘of the House of Representatives writ- 
ten on a piece of paper, and then proceed in the pres- 
encé of the Howse to draw ‘from said box, onè ata 
time, said slips of paper, and as each is: drawn: he 
shall announce:the nameof the momber or the Delo- 

ate upon it, who shall chooso his seat: Provided, 
That beforesaid drawing shall commencetheSpeaker 
shall cause every seat—-—" : gn 

Mr. KELSEY. | Trise to'a question of order. 

Mr. KELLEY. The resolution has not yet 
been reads ee pao aa 

Mr; KELSEY. ‘Enough has been read to 
show thatitisnotin order. | i 

The SPEAKER:” The gentleman will state 
his point of order. ` i 

Mr. KELSEY. — 10 
thë resolution under which we. drew seats at 
the last session specifically provided that the 
diawing was for the whole Congress. That 
resolution ig still in force, and until rescinded 
the pending resolution: cannot be entertained 
as a privileged question. Bt ous wal 

‘The SPEAKER.: The Chair sustains the 
point of order.’ The gentleman from Penn- 
sylvania does not propose to rescind the 
existing order of the House, and so long as 
that is not rescinded any resolution in conflict 
with it would not be a question of privilege. | 

Mr. KELLEY. Do I understand the Chair 
to decide that we cannot rescind our former 
resolution? ` : ; te : 

The SPEAKER. The gentleman’s resolu- 
tion ‘must provide for rescinding the previous 
resolution if he wishes it entertained as a 

uestion of privilege. i 

Mr. KELLEY. `I will modify the resolution 
so as to provide for rescinding the one adopted 
at the last session.. ee 

Mr. WOOD. I rise to a point of order as 
to the question of privilege. The drawing of 
seats having once taken place I hold that it 
then ceases to be a question of privilege. 

The SPEAKER, The Chair overrules the 
point of order. It has invariably been held 
to be within the control of a. majority of the 
House to draw for seats whenever it'so willed. 
The Clerk will read the resolution as modified. 

“The Clerk read as follows: _ 

Resolved, That the resolution under which the last 
drawing for seats in this House took placo be re- 
scinded, and that:the House do now proceed to draw 
for goats for members, as follows: the Clerk of the 
House shall place in w box the name of each mem- 
ber -and Delegate of the House of Ropresentatives, 
written upon a piece of paper, ond shall then pro~ 
eced in the presence of the House to draw from the 
said: box, one at a timo, the said slips of paper, and 
as each is drawn ho shail announce the name of the 
member or, Delegata upon it, who shall choose his 
seat: Provided, That before such drawing shall eġm- 
mence tho Speaker shall cause each seat to bo vacated 
and shall sce that cachseat continues vacant until it 
ig selected undor this order: and that every seat after 
having boen selected shall be deemed forfeited if left 
unoccupied before the calling of tho roll is finished. 

Mr. PAINE. I rise to a point of order. 
The point of order is thatall of this resolution, 
except so much of it as provides for rescinding 
the former resolution, is out of order until the 
former resolution shall have been rescinded. 

The SPEAKER, The Chair overrules the 
point of order, It is quite competent to unite 
the two in the same resolution. 

Mr. INGERSOLL. : I move to lay the reso- 
lution on the table.. : 

Mr. COBB, of Wisconsin. ‘rise: to a point 
oforder. The resolution which it is proposed 
to rescind. having-been executed it is not 
competent to rescind it. Bh 

The SPEAKER. The Chair overrules the 
point of order. The resolution proposed to be 
rescinded has only been, partially executed. 

Mr. FARNSWORTH. I would inquire 


whether it. has not been the universal custom |! 
to draw for seats at the commencement of every 


session of Congress? ` 
The SPEAKER. The Chair cannot state 
what has been the universal custom. The 
Chair has decided that the resolution is in 
order. > : 
Mr. LOGAN. 
man from Pennsylvania [Mr. Keutey] whether 


itswould not be better to frame the resolution |! 
89.88 to provide that inasmuch as new mem- |i District of Columbia, reported the. following ! 


My point of order ‘is this: 


I desire to ask the gentle- | 


| Bennett, Biggs, Bingham, bird, Blair, James Brooks, 


bers are coming in almost. daily we should |; 
have a drawing for seats:-cvery morning after 
prayer during the present session, or at least 
during the first month of the session? [Laugh- 
ter.]. See es gd 
Mr. 
largely the gainer by that, 
it necessary. ; 
The SPEAKER. The question put by the 
gentleman from Illinois [Mr. Logan] is ont 
oforder. [Laughter.] © ‘foe i 
The question was put onthe motion to lay 
the resolution on the table ; and there were— 
ayes 96, noes 62. i 
Mr. JUDD demanded the yeas and nays. ` 
The yeas and nays were ordered. ; 
The question was taken; and it was decided 
in the aflirmative—yeas 102, nays 83, not 
voting 26; as follows: - 


YEAS—Messrs. Allison.. Amos, Archer, . Asper, 
Axtell, Bailey, Beaman, Beatty, Beck, Benjamin, 


KELLEY. I am sure I should: be 
bat-T ‘hardly think 


Buffinton, Burr, Benjamin E. Butler, Cessna, Church- 
ill, Clarke, Amasa Cobb, Coburn, Cowles, Crebs,; Cul-. 
lom, Davis, Dawes, Dickinson, Dixon, Duval, Eld- 
ridge, Ferry, Finkelnburg, Fisher, Garfield, Halde- 
man, Hamill,- Hill, Hooper, Ingersoll, Jenckes, 
Thomas L. Jones, Kelsey, Kerr, Knapp, Knott, 
Lafin, Lash, Lawrence, Logan, Loughridge, Lynch, 
Marshall, McCarthy, McGrew, McNeoly, Jesse H 
Moore, Daniel J. Morrell, Samuel. P, Morrill, 
Negley, Niblack, O’Neill, Orth, Packard, Packer, 
Paine, Peters, Pomeroy, Potter, Prosser, Reading, 
Rogers, Scofield, Slocum,: Josoph S. Smith, Worth- 
ington C. Smith, William Smyth, Stevenson, Stokes, 
Stone, Strader, Swann, Tanner, Tillman, Townsend, 
Twichell, Tyner, Upson, Van ‘Tramp, Ward, Cadwal- 
ader ©. Washburn, William B. Washburn, Welker, | 
Whittemore, Willard, Williams, Eugene M. Wilson, 
Winchester, Wood, and Woodward—102. 

NAYS—Messrs. Adams, Ambler, Armstrong, Ar- 
nell, Barnum, Benton, Boyd, George M., Brooks, 
Buck, Buckley, Burchard, Burdett, Roderick R. 
Butler, Cleveland, Clinton L. Cobb, Cook, Conger, 
Cox, Deweese, Dickey, Dockery, Donley, Dox, Dyer, 
Hla, Farnsworth, Ferriss, Fitch, Getz, Gilfillan, 
Greene, Griswold, Hale, Hamilton, Hawkins, Haw- | 
ley, Hay, Hays, Heaton, Heflin, Hoag, Hoar, Alex- 
ander Hi. Jones, Judd, Kelley, Kellogg, Ketcham, 
Maynard; James R. McCormick, McCrary, Mercur, 
Eliakim H. Moore, Morgan, Mungen, Myors, Palmer, 
Phelps, Poland, Reeves, Rice, Sanford, Sargent, 
Sawyer, Schenck, Schumaker, Shanks, Lionel, A. 
Sheldon, Porter Sheldon, Sherrod; John'A. Smith, 
Starkwoather, Stevens, Stiles, Stoughton, Strick- 
land, Strong, Tafe, Van Horn, Wells, Wheeler, Wil- 
kinson, Winans, and Witcher—83. 

NOL VOTING—Messrs. Banks, Boles, Bowen, 
Jake, Calkin, Fox, Golladay, Haight, Hambleton, į 
Hoge, Holman, UWopkins, Hotchkiss, Johnson, Ju- 
lian, Mayham, William Moore, Morrissey, Randall, 
Roots, William J. Smith, Sweeney, ‘Trimblo, Van | 
Auken, Voorhees, and John T. Wilson—26, 


So the resolution was laid-on the table. 

During the roll-call, 

Mr. ORTH stated that his colleague, Mr. | 
JULIAN, was detained from the House by seri- 
ous indisposition. i 

Theresultof the vote having been announced 
as above recorded, 

Mr. BUTLER, of Massachusetts, moved to 
reconsider the vote by which the resolution 
was laid on the table; and also moved that the 
motion to reconsider be laid on the table. i 

The latter motion was agreed to. 


RECONSIDERATION OF REFERENCES. 


Mr. BUTLER, of Massachusetts. I move 
to reconsider all the votes by which bills and 
resolutions have been refetred during the day; 
and to lay the motion to reconsider on. the 


table. : 

Mr. BEAMAN. [suggest to the gentleman 
that he include the votes of yesterday also. _ 

Mr. BUTLER, of Massachusetts.” I accept 
that as a modification of my motion. | 

The question was taken ; and the motion to 
reconsider was laid on the table.. i 

CALL OF COMMITTEES. 

Mr. BUTLER, of Massachusetts. I call for | 
the regular order of business. | 

The SPEAKER proceeded, as the regular 
order of business, to call the committees for 
reports, commencing at the head of the list 
with the Committee of Elections. 


WASHINGTON AQUEDUCT. 


resolution; which was read, considered, and 
agreed to: 


Resolved. That the Sceretary of the Treasury be 
instructed to inform the House what sums have been 
paid out.of the Treasury of the United States for the 
construction aud me completion ot ane Washington 

educt under the ‘several acts of Congress, ap- 
proved April-3, 1852, March 3, 1853, March. 3, 1855, 
August 18, 1856, March 3, 1857, June 12, 1858, June 25, 
1860, July 4, 1864, July 28, 1866, December 20, 1866, 
Marek 2; 1967, July 25, 1868, and March 3, 1869; and. 
whether any. portions of the sums appropriated by 


i 5 r of them remains unexpended 
ER en ot the United States.’ $ 
| Mr. COOK moved tọ reconsider the vote by. 
which the resolution was adopted; and also 
moved that. the motion to reconsider be laid 
on the table. 
The latter motion was agreed to.. 
RICHARD M. HOE. ; 
Mr. JENCKES. I was instructed by the. 
Committee on Patents to report a bill which is 
upon the Speaker’s table. The report was 
wade last session. ‘I “desire to call it up and 
ask action upon it, ; 2 
The SPEAKER. 
report to make? . f 
Mr. JENCKES. The report is already on 
the Speaker's table. : l 
The SPEAKER. Under this call the gen- 


Has the gentleman any 


| tleman cannot call it up. 


Mr. JENCKES. The papers are not-in my 
possession, or I would report the bill. : 

The SPEAKER. ‘The bill to which the gen- 
tleman refers has not gone to the Speaker’s 
table. Itis pending. It was pending at the 
adjournment of the last session. - 

Mr. JENCKES. I ask the Clerk to read 
the title of the bill. 
The Clerk read the title of the bill, as fol- 
ows: 


House bill No. 337, to extend the term of the let 
ters-patent issued to Richard M. Hoe. 


Mr. JENCKES. Mr. Speaker, this case 
received the consideration of the Committee 


| on Patents early in this Congress—— : 


‘Mr. FARNSWORTH. Irise to a point of 
order. 1 do not understand that the gentle- 
man from Rhode Island reports this bill from’ 
a committee. K : 

Mr. JENCKES. It has already been re: 
ported, and I now call it up. » eal 

Mr. FARNSWORTH. - If the bill has here: 
tofore. been reported and is lying on the 
Speaker's table { make the point of order that: 
the gentleman cannot call it up. i. 

The SPEAKER, The Chair will state the 
position of the question. He was misled by 
the statement of the gentleman from Rhode 
Island: [Mr. Jexcxes] that the bill was upon’ 
the Speaker’s table. It is not on the Speak- 
er’s table in the technical sense of that phrase. 


| Very near the close of the last session the bill’ 
| was reported from the Committee on Patents; 


the question was upon its engrossment when 
the morning hour expired, and the adjourn: 


| ment sine die prevented the House from resum- 


ingitsconsideration.: Under the usual method 
of proceeding this: billwould Have ‘been the 
first business “in-order ‘upon résumtng the éall 
of committees; but it 1s thé custom. at the: 
opening of each session to bégin the call of 
committees de novo, commencing with the: 


Committee of Elections and going regularly’ 
through. i : 


Mr. FARNSWORTH. Then I submit, Mri“ 
Speaker, that as the bill has not been recom: ; 
mitted to the Committee on Patents’ it cannot! 
now be brought up on the call of that com" 
mittee for reports. : ; 

The SPEAKER. It could not be brought: 
up in this way if it had been pending at the. 
expiration of a Congress; but its consideration © 
haying been interrupted by the adjournment 
of a former session of the present Congress; 


| the bill is now regularly before the House. 


Mr. JENCKES. Mr. Speaker, this case 
received some consideration at the last sessidi, => 
and was under consideration near the close of 


“Mr. COOK, from the Committee for the | 


that session when the morning honr allotted to” 
the committee expired. I will now simply 
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recall to the recollection of members the points 
upon which the committee based their report. 


Hhis is the case of a remarkable invention— |! 
one of the great exceptional inventions of the | 


age—which has worked a coniplete revolution 
in the art of printing. The patent has been 
enjoyed’ by the inventor for the full term’ al- 
fact is presented ‘that all those who are using 
the invention in this country have'joined in the 
recommendation that the patent be extended. 
he machine covered. by the patent can, of 
course, be used only by printers—by those en- 
gaged in the manufacture of books and the 
publication of newspapers ; and these persons 
without exception, I think, throughout the 
country—at least no exception has been brought 
to the knowledge of the committee—have united 
in recommending that the petition of this pat- 
entee for an extension of his patent be granted. 
This is on their part a testimonial to the worth 
of the inventor and the value of the invention. 
They are desirous of joining in a national tes- 
timonial, which the passage of this bill will be, 
to the honor of the person who has done their 
art this great service. 
I yield to the gentleman from Maine, [Mr. 
Perers. | 
Mr. PETERS. Mr. Speaker, I was a mem- 
ber of the Committee on Patents in the Fortieth 
Congress, and with the exception of the gen- 
-tleman from Rhode Island [Mr. Juncxus] and 


the gentleman from Pennsylvania, [Mr. My- | 


ers, | who also favors the passage of this bill, 
lam the only member of this House who was 
upon the committee during that Congress. 


Being the New England member, so to speak, 
of that committee, I have received from I be- 


in printing whose pecuniary interests would 
be adverse to the billjJetters urgently asking 


that it be passed. T-never knew a case before | 
that committee or any other in which there | 
was exhibited on the part of men pecuniarily | 


interested against a bill so much urgency and 


unanimity of sentiment and such persever-: | 


ance, too, in favor of the passage of the meas- 
ure, 


all the principal newspapers of New England 
letters strongly urging the extension of this 
patent. 

The committee found that for this invention, 


which has so largely benefited mankind, the | 
inventor has only received about two hundred | 


thousand dollars, and they thought he ought 
to receive a much larger compensation. ‘The 
committee has always investigated very care- 
fully before recommending the granting of 
applications of this kind, and the House I 
know has always been disposed to give such 
measures a rigid scrutiny ; but I do not believe 
that a single member appreciating the facts of 
this case would for a moment object to the 
passage of this bill. 

T have been led to make these remarks be- 
cause of the urgency with which the measure 
has been pressed by those whose pecuniary 
interests, as I have remarked, are adverse to 
the proposition. ; 

Mr. WASHBURN, of Wisconsin. I wish 
to make the inquiry whether the letters which 
the gentleman says have been received have 
not been received from men who have pur- 
chased. the Hoe press, which is an expensive 


press, costing some twenty thousand dollars; % 
and whether if they can prevent others from | 


using it ib will not be to their advantage? 
Mr. PETERS. No, sir. : 
wears out. Many state in their letters that 


they will have to repurchase. ‘They all show : 


in detail that their interest is one way and their 
wish another. I know that the gentleman 
from Wisconsin ig usually very eritical on a 
bill coming from the Committee on Patents. 

Mr. JENCKES. 
question, 


Itis a press which | 


E: 
wish to add a word in support of this bill. | 


TH 


z 
i 


I received from the proprietors of the | 
Boston Advertiser, the Boston Courier, and | 


Į demand the previous = 
4 what are the facts... ee 


|| record the certificate of such extension. 


Mr. NIBLACK. Ihopethe gentleman from 
Rhode Island will not insist ou the demand 
for the previous question... Is there any report 
in this case? 

Mr. CULLOM. Lask for the reading of the 


bill. bare 
: i | The SPEAKER. The bill will be read. 
lowed by-law; but in this case the remarkable | 


Tt is proposed by the bill, which was read, 
that the leltters-patent granted to Richard M. 
Hoe, on the 24th day of July, 1847, for im- 
provements in: printing presses for fourteen 
years from that date, and which letters-patent 
were extended by the Commissioner of Patents 
for a further term of seven years from the 24th 
of July, 1861, shall be extended for a further 
term of seven years, commencing on the 24th 
of July, 1868, and ending on the 24th of July, 
1875, for the benefit of the said Richard M. 
Hoe, his heirs and legal representatives, upon 
the conditions set forth inthe bill. The Com- 
missioner of Patents is directed to make and 

he 
letters-patent so extended shall have the same 
effect as if originally granted for the term of 


| the extension to the end of the term to which 


it is extended, provided that the extended 
patent shall be open to legal inquiry and decis- 
ion in the same manner as if issued under the 
general law relating to patents, and that. all 
persons enjoying the lawful use of the improve- 
ments described. and secured by said letters- 
patent may continue in the use thereof without 
further payment therefor, and the purchaser 
of any machinery so in use may continue to 
use the same as if this act had not beon 
passed. 

Mr. CULLOM. Mr. Speaker, so far as I 
am concerned I do not know enough about the 


} t | facts to say whether the patent ought to be 
lieve every editor or nearly every one, and | 
from every New England man interested largely | 


extended or not; but it seemsto me that there 
ought to bea report from the committee setting 
forth the facts. I do not know whether there 
has been any report or not. 

Mr. JENCKIS. ‘There was an oral report at 
the last session. 

Mr. WASHBURN, of Wisconsin, I think 
a monopoly for twenty-one years is long enough 
for any one. I move that the bill be laid on 
the table. 

Mr. JENCKES. 
motion, 

Mr. NIBLACK. If there has been a report 
in this case and it is not a lengthy one I should 
like to have it read, 

Mr. JENCKES. There was an oral report 
made at the last session at considerable length. 
The patent was explained, and the grounds 
stated in full of the present application. If 
gentlemen have any question in relation to the 
matter I will be happy to answer at the present 


time. 

Mr. NIBLACK. Mr. Speaker, this is a re- 
markable case, for the gentleman from Rhode 
Island has assured us that all the gentlemen 
of whom he had knowledge who were using this 


{-do not yield for that 


invention, and whose pecuniary interests were j 


against the extension of the patent, were in 
favor of the passage of this bill, As a prac- 
ticing lawycr [have been accustomed to regard 
testimony of a witness who swears to too much 
with some degree of suspicion. While I do 


l not question the gentleman’s statement—lI take 


it for granted that it is trae—yet the fact that 
the gentlemen who are-using this patent, and 
who are to be presumed as interested against 
its extension, are now applying to Congress to 
extend it, impresses my mind with the idea of 
something like a combination on their part, or 
at all events it makes an impression which I 
should like to have removed by some explana- 


ion. 

Mr. CULLOM. I wish'to make a sugges- 
tion. I suggest whether it would not be better 
for this case to go over for the time being so 
that the House may be allowed to look into it; 
and whether in the mean time it would uot be 
well for the Committee on Patents to make a 
written report so that-the members shall know 


Mr. NIBLACK. I have not finished ‘my 
remarks, We cannot from the bare reading of 
the bill at the Clerk’s desk fully comprehend 
all of its provisions and the legal effect of the 
act which the Committee on Patentsask us to 
pass inthis case. Iwill, therefore, take the 
liberty of inquiring of the gentleman from 
Rhode Island whether if this bill shall pass in 
its present form the effect will not: be-to con- 
tinue to these gentlemen who have now the use 
of the invention its use until the time of the 
extension without further: compensation on 
their part, and to tax other gentlemen who may 
seek to use it hereäfter, thus- making a dis- 
crimination in favor of those now using ‘the 
patent? At all events there must be something 
in the case other than appears:on its face. 

Mr. JENCKES. I can explain the bill, I 
hope, both to the satisfaction of the gentleman 
from Ilinois and the gentleman from Indiana. 
At the last session the ‘Committee on Patents 
was called on suddenly; aş now, and there was 
no written report made on the subject. A 
pamphlet was, however, laid upon the desk of 
every member with a full statement of ‘all the 
facts concerning this patent and its proposed 
extension. Ree 

A little consideration of these circumstances 
would have removed that suspicion which has 
naturally arisen in the mind of the gentleman 
from Indiana [Mr. Nrstacx] for the reason he 
has stated, founded on the suggestion of com- 
plicity between the parties who appear before 
the House in this case. This invention is not 
one of a small and insignificant character, one 
that could be applied to the old printing press, 
or be a mere substitute for what was previously 
in use. If you will look at the engraving of it 
you will see it is a large machine, as large as 
a small house. ` It is of so extensive a nature 
that it could not be introduced immediately on 
being patented. It is aninvention that required 
testing and concurrent experience onthe part 
of a large number of people to justify its adop- 
tion by those to whom its use would be a bene: 
fit; and it came therefore into use slowly, and 
so as to involve a great deal of expense to the , 
inventor und to those who first availed them- — 
selves of it. But after it once came into use 
it has since spread all over the world. It has 
superseded for newspapers and for all heavy 
work all the old modes of printing, and in fact 
has worked as great a revolution in the art of 
printing as the types of Guttenberg did in the 
art of copying when type was first introduced. 
Without this invention the issue of a daily paper 
which has the large editions we now witness 
would not be possible. And when the various 
persons who have used this invention for many 
years join in inviting Congress to a recognition 
of this invention by the passage of the present 
bill they have no other object in. view than to 
makean honorable acknowledgment of its great 
value as tested by theirown experience. ‘The 
evidence submitted to the House last session 
showed that in one newspaper establishment 
the saving by the use of this invention, this 
lightning machine, as itis called, was at least 
$5,000 a day for an edition of one hundred 
thousand copies, and the saving has been pro- 
portional in all other establishments which 
have used it. 

Nor would the extension of this patent worl: 
a monopoly to the inventor, nor would it oblige 
parties who desire to use these large printing 
presses to pay extravagantprices forthem when 
they come into the market; for itis not the only 
invention ofthe kind. Ithasarival, which does 
not infringe upon it at all, Theinventions of 
the two inventors are to be seen in the Govern- 
ment Printing Office, the one known asthe Hoe 
press, now before the House, and the other the 
Bullock press, They arecompetitorsintheopen 
market for the favor of the persons who have 
topurchasesuch machines, in order touse them 
in the manufacture of books and newspapers. 
This bill simply recognizes the merits of Mr. 


i| Hoe-as an inventor, bat allows him to obtain 
i : : 
ii nothing from his patent beyond the manufac- 
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turing profits on- his machines, which I think 
the- gentleman: from Indiana {Mr Nipiack]- 
stacknowledge is only properand just. 
. Lhere ig another point to which l would in- 
vite: the. attention of. the House. 


The. in-. 
ventor : has. established: his business at-a great. 
expense,.and.-has-all the -tools, the castings, 
and. theiapparatus: necessary forconstructing: 
these machines, and hecan. build them cheaper. 
than -any:one who could come into competi: 
tion with him during the period-of seven years, . 
for which this bill: proposes to- extend, the pa- 
tent, :Andthe public know thatifthey goto him 
they can get. a good machine, which. they 
would not have the like. certainty of getting 
from any rival. . ‘Therefore it is for their inter- 
est that ‘the: bill should. pass, for this reason: 
that they will have the, security: that. these 
presses shall be built according to the idea. of: 
the original inventor, and be-what they pur- 
port to be, and. what the purchasers desire to 
have them when delivered for use.. These are 
practical reasons which govern the parties en- 
gaged in the printing trade who-join in the 
recommendation which has been laid before 
the House. : And, Mr. Speaker, there is not 
from any part of the country, from any printer 
in any city, town, or village, in any State, 
any remonstrance against the granting of the 
prayer of this petitioner. When, therefore, all 
the parties interested thus unite, I hope gen- 
tlemen will-feel that Congress ought, by pass- 
ing the bill before the House, to. give that 
recognition to a great invention which they 


gave to the invention of Fulton, and which all |! 


agree should be given to those inventions which 
work a revolution in any art or manufacture. 
‘The ordinary contest between patentees for the 
profits of the manufacture is petty,indeed, com- 
pared to the merits of the great inventions, 
which are seldom produced more than one in 
an age. When we meet with such a one some- 
thing. more is due to it than a mere considera- 
tion of the petty profits which are made by its 
manufacture.. Something is due to what the 
inventor has done for his race, and those who 
are expressing their willingness to contribute 

* in money to this testimonial are in reality tend- 
ering to this inventor, and asking of you for 
him that recognition which he deserves by the 
passage of this bill. : : 

Mr. PETERS. I wish to call the attention 
of the House to the fact that this bill has the rec- 
ommendation of all the leading presses of all 
portions of the country. For instance, I find 
in this printed pamphlet recommendations 
from Charles A. Dana, James Gordon Bennett, 
and Horace Greeley; from Benjamin Wood; 
from the publishers of the New York Times 
and the Commercial:Advertiser; from Harper 
& Brothers; from the publishers of the Boston 
Daily Advertiser, Post, Transcript, Evening 
‘Traveller, and Pilot; from the Philadelphia 
Public Ledger and Inquirer; from the Chi- 
cago Evening Journal, Times, and Tribune; 
from the. Cincinnati Gazette and Commer- 
cial; from the St, Louis Republican; from 
the Daily Morning Chronicle of Washington ; 
from all the leading printers and editors 
throughout the length and breadth of the 
United States. : 

_Mr. JENCKES. I now ask for the pre- 
vious question. 

Mr. BINGHAM. I hope the House will 
not sustain the demand for the previous ques- 
tion on a matter of this sort. 

Mr. FARNSWORTH. I move that the bill 
be referred to the Committee of the Whole on 
the state of the Union. 

The SPEAKER. That motion is notin order 
pending the demand for the previous question. 

The question was put on seconding the 
previous question; and there were—ayes 31, 
noes 78. f 


So the. House refused to second the previous 


question. 

Mr. FARNSWORTH. I move that the bill 
be referred to the Committee of the Whole on 
the state of the Union. 


i 


i 


. Mr. FINKELNBURG. I move thatthe bill 
be laid on the table. Se es aa 

The question was taken on..Mr. FINKELN- 
BURG's motion; and it was agreed.to. 

So-the bill was laid on the table. i 

Mr. BINGHAM moved to reconsider the’ 
vote, by which the: bill.was laid on the-table ; 
and also moved that the motion to reconsider 
belaid onthe table, =. ais 

The latter motion. was agreed to... - 

‘PAYMENT OF PENSIONS. 


Mr. BUTLER, of Massachusetts, by unani- | 


mous consént, submitted the following resolu- 
tion; whichwasread, considered, andagreed to:: 

Resolved, That the Postmaster General bedirected 
to report to this House as early as may be what, if 
any, plan is practicable by which pensions duo to the 
widows and orphans of soldiers may be paid through 
the Money-Order Bureau of the Post Ofico Depart- 
ment, so as to decrease the expense, delays, and 
frauds of the present system of payment,’ 

ORDER OF BUSINESS FOR TO-MORROW. 

Mr. STOKES. Yesterday the House or- 
dered that the bill relating to the ninth census 
should be taken up after the morning hour to- 
morrow. I now desire to ask a change of that 
order, so that the bill shall be the special order 
for to-morrow immediately after the reading 
of the Journal, and from day to day until dis- 
posedof. Lintended to make that motion yes- 
terday. The bill is a very important one, and 
Lhope'no gentleman will object. | 

There was no objection, and the order was 
made. . 

DRAWING FOR SEATS. 

Mr. HOOPER, of Massachusetts. Joffer the 

following resolution: 


Resolved, That the Committee on the Rules be 
instructed to report an amendment of the rules of 
the House to provide that after seats and desks 
have once been drawn for in any Congress no future 
drawing shall bo in order during that Congress. 

Mr. CONGER. Mr. Speaker 

The SPEAKER, The. gentleman from 
Massachusetts [ Mr. Hooper] is entitled to the 
floor. Does he yield to the gentleman from 
Michigan? i 

Mr. HOOPER, of Massachusetts. I believe 
I must demand the previous question. . 

Mr. CONGER. I hope the gentleman will 
allow me a moment to make a remark on this 
subject. 

Mr. HOOPER, of Massachusetts. It would 
only give rise to. a debate on the question, for 
which I think the House has not time. I 
demand the previous question. 

Mr. CONGER.. [hope the House will vote 
down the demand. 

Mr. JUDD. . I move that the resolution be 
laid on the table. 

On the motion there were—ayes 75, noes 74. 

Mr. HOOPER, of Massachusetts, called for 
the yeas and nays, 

The yeas and nays were ordered. 

Mr. FARNSWORTH. I move that the 
House now adjourn. 

CLERKS IN STATE DEPARTMENT. 

The SPEAKER, by unanimous consent, 
laid before the House a communication from 
the Secretary of State, transmitting, in com- 
pliance with section two of: the act of March 
3, 1869, a statement of thé number, compens- 
ation, reduction, &e., of the clerical force in 
his Department; which was referred to the 


Committee on Appropriations, and ordered to 
be printed. 


PUBLICATION OF LAWS. 

The SPEAKER also, by unanimous con- 
sent, laid before the House a communication 
from the Secretary of State, asking for an 
appropriation of $36,000 for publishing the 
laws; which was referred to the Committee on 
Appropriations, and ordered to be printed. 

PROVIDENCE HOSPITAL. 

The SPEAKER also, by unanimous con- 
sent, laid before the House a communication 
from the Surgeon General of the Army, inclos- 
ing a report of expenditures for the completion 
of Providence Hospital, in the District of 


Columbia, during the year ending December 
6, 1869; which was referred to the Committee 
on Appropriations, and ordered to be printed, 
The SPEAKER also, by unanimous consent,. 
laid: before the: House a coramunication from: 
the Surgeon General:of the Army, asking for. 
an. appropriation. of $6,000. for Providencé 
Hospital; in the District,of Columbia; which 
was. referred to the. Committee on Appropria-) 
tions,.and ‘ordered to. be printed... i 
A COLUMBIA ILOSPITAL. ; 
The SPEAKER also, ‘by unanimous con- 
sent, laid before tbe Housea communication 
from ‘the Acting Secretary of the Interior, 
transmitting “á report of the Surgeon General 
of the Army, relative to the expenditure of 
appropriations ‘for ‘Columbia Hospital for 
Women and Lying-in Asylum ; which was re-- 
ferred to the Committee on Appropriations,and 
ordered to be printed. f 
_ GETTYSBURG NATIONAL CEMETERY. 


The SPEAKER also, by unanimous consent, 
laid before the House a letter fromthe Governor, 
of the State of Connecticut, transmitting a copy 
of an act of the Legislature of that State, au- 
thorizing ‘the cession to the United States of 
all the title and interest of that State in the 

Soldiers’ National Cemetery at Gettysburg, in 
the State of Pennsylvania ; which was referred 
to the Committee on Military Affairs, and or-: 
dered to be printed. d ae 
STATUE OF NATHANIEL GREENE. 

The SPEAKER also, by unanimous cons 
sent, laid before the House ä letter from the 
secretary of State of Rhode Island, announ- 
cing that the statue of Major General Nathaniel 
Greeve, designed to occupy a place in the old 
Hall of the House of Representatives, is com: 
pleted, and asking instruction as to the con- 
signment thereof; which was referred to the 
Committee on Public Buildings and Grounds,’ 
and ordered to be prin ed... K 

ATTORNEY GENERAL'S OFFICE. i 

The SPEAKER also, by unanimous coos 
sent, laid before the House a letter from the. 
Attorney General, submitting estimates of ap» 
propriations for the service of his department, 
during the next fiscal year; which was referred 
to the Committee on Appropriations, and 
ordered to be printed. ; i 

PROTECTION OF AMERICAN SEAMEN. 


The SPEAKER, by unanimous consent, 
also laid before the House a letter from the 
Secretary of State, communicating an abstract 
of all returns made to his Department by the 
collectors of customs pursuant to the act of 
May 28, 1796, for the relief and protection 
of American seamen, showing the number of 
seamen registered in the several ports of entry 
in the United States during the year ending’ 
September 30, 1869; which were referred to: 
the Committee on Commerce, and ordered to. 
be printed. i ama 
REPORT OF THE SECRETARY OF THE INTERIORS 

The SPEAKER, by unanimous consent, also 
laid before the House a report of the Secretary 
of the Interior, pursuant to the second section 
of an act making appropriations for the legis- 
lative, executive, and judicial expenses of the 
Government for the year ending J une 30, 1870 5 
which was referred to the Committee on Appro: 
priations, and ordered to be printed. 

The SPEAKER, by unanimous consent, also 
laid before the House a letter from the Com- 
missioner of Patents, transmitting a statement 
of the expenses of the United States Patent 
Office for the year ending November 80, 18693 | 
which wasreferred to the Committee on Patents, 
and ordered to be printed. i 

CONTESTED-ELECTION CASES. : 

The SPEAKER, by unanimous consent, alsó 
laid before the House papers in thé following 
contested-eleetion cases; which were reforted : 
to the Committee of Elections: 


Taylor vs. Reading, fifth district of Penn: 
sylvania; oe 
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Sheafe vs. Tillman, fourth district. of Ten- 
nessee; 
Leftwich vs. Smith, 
nessee ; 
Shields vs. Van Horn, sixth district of Mis- 
souri; f f 
Switzler vs.: Dyer, ninth district of Missouri; 
i Parnes vs. Adams, eighth district of Ken- 
u y; a aks i 
Zeigler vs. Rice, ninth district of Kentucky ; 
_Chamblin vs.. Platte, second district of Vir- 
ginia ; : 
Hinds vs. Sherrod, sixth district of Ala- 
bama; 
Reid vs. Julian, fourth district of Indiana ; 
E, gleston vs. Strader, first district of Ohio; 
Plliott vs. Rogers, second district of Arkan- 
sas; an 


eighth district of Ten- 


Boyden vs. Shober, si istrict o! rth |; : 
i Oper- eect sesteiee of Norti | of Maryland, appeared in his seat to-day. 


Carolina. 

Mr. Fannsworrn’s motion was then agreed 
to, there being on a division—ayes 60, noes 
58; and thereupon (at half past two o'clock 
p. m.) the House adjourned. 


PETITIONS, ETC. 


committees: 


7 
j 
i 
f 


By Mr. BENJAMIN: The petition of George : 


W. Henry, for arrears of pension. 
Also, the petition of Harriet W, Wilkerson, 
widow of Charles Wilkerson, for a pension. 
Also, the petition of Zelica T. Dunlap, 
praying for a pension. 


praying the repeal of all laws imposing duties 
on importation of hides. 

By Mr. INGERSOLL: The petition of C. P. 
Towle and 112 others, citizens of Hennepin, 
isi praying for the ‘repeal of the duty on 
hides, 


| from Rhode Island asks that the thirty: fifth 
© rule, requiring the committees of the Senate to 
| be elected by ballot, the chairman separately į 


| 


Also, the memorial of G. H. Dickinson and ° 


ve ie sue S Afa S . * cae i 
69 others, citizens of Malden, [linois, praying | Cameron, farlan, Morton, Patterson, Schurz, and 


i Casserly, 


for the repeal of the duty on hides. 

Algo, the petition of William H. Negus and 
36 others, citizens of Galva, Ilinois, praying 
for the repeal of the duty on hides. 


By Mr. LOGAN : ‘the petition.of L, Jobn- | 
ston and others, of Richland county, Mllinois, | 


asking that hides be placed on the free list. 


Also, the petition of G. B, Thomas and | 


others, asking that the word slave be stricken 
from the Army-rolls so that all soldiers may 
have the same rights as to bounties. 

By Mr. MAYNARD: The petitions of Wil- 


liam C. Pickens and of William R. Duncan, | 


of Tennessee, each praying for a pension. 


By Mr. McNEELY: A petition of 20 citi- i 
zens of Fulton county, Illinois, for repeal of duty | 


on hides. 

By Mr. PAINE: The petition of Henry L. 
Atkins and 29 others, citizens of Milwaukee, 
Wisconsin, for the repeal of the duty on raw 


hides. 

By Mr. STARKWEATHER: The petition 
of A. S. Mathews and 70 others, of Stoning- 
ton, Connecticut, asking Congress to remove 
tariff duties on imported coal. 

By Mr. UPSON: The petition of Amos 
Armstrong, 
increase of pension. 


By Mr. WHITTEMORE: The petition of 


M. G. Tarrh, for compensation as census-taker ; 


in the year 1860 in the county of Chesterfield, 
Souith Carolina. 

By Mr. WILLARD: The petition of J. H. 
Lucia, late of company H, seventeenth regi- 


a soldier of the war of 1812, for | 


‘a bill was given under the rule: 


i sent of the Senate to proceed to the eppoint; 
- The following petitions, &c., were santed |, ment of the standing committees, which it 
presented | int -befor his . 
under the rules, s arp oe ca | Would be well to appoint before petitions are | 
et tne ruley end referred totis appropriot i! presented inorder that they may be properly 


By Mr. BURR: A petition of citizens of | mittee, may be dispensed with by unanimous 
various counties in the tenth district of Illinois, 


| hoft 


i committees which I hand to the Secretary be 


letter-carriers of Louisville, Kentucky. . 
NOTICE OF A BILL. 
The following notice for leave to introduce 


By Mr. JONES, of Kentucky: A bill for the 
erection of city post office, United States court- 
rooms, and internal revenue offices in the city 
of Covington, Kentucky. 


| 


IN SENATE. 
‘Wepnespay, December 8, 1869. 
Prayer by the Chaplain, Rev. J. P. New- 
wan, D. D. l i 
The Journal of yesterday was read and 


approved. 
Pon. Wruau T. Hamiron, from the State 


APPOINTMENT OF COMMITTEES. 


The VICE PRESIDENT. The first busi- 
ness in order is the presentation of petitions 
and memorials. 

Mr. ANTHONY. 


Lask the unanimous con- 


referred. 
The VICE PRESIDENT. 


‘The Senator 
and then the remaining members of each com- 


consent, so that they may be appointed by reso- 
lution. Ts there any objection? The Chair 


none. 
Mr. ANTHONY. I move that the list of 


adopted as the list of standing committees of 


` the Senate for the present session, 


The Secretary read the list. asfollows: 
On Foreign Relations— Messrs, Sumner, (chairman, ) 


On Sincnce—Messrs. Sherman, (chairman,) Wil- 
liams, Cattell, Morrill of Vermont, Warner, Ponton, 


i and Bayard. 


On Appropriations — Messrs. Morrill of Maine, 
(ebairman,) Wilson, Cole, Sprague, Sawyer, Pool, 
and Stockton. 


On Commerce—Messrs. Chandler, (chairman,) Cor- {| 


bett, Kellogg, Spencer, Conkling, Buckingham, 
and Vickers. 3 
On Manufactures —Moessrs. Morton, (chairman, ) 


i!l Yates, Robertson, Boreman, and MeDonald. 


On Agricudture—Mossrs. Cameron, (cheirman,) Rob- 
ertson, Lipton, Gilbert, and McCreery. 

On Military Afaire—Messrs, Wilson. (chairman, ) 
ILoward, Cameron, Morton, Thayer, Abbott, and 
Sehura. . ` 

On Naval Afvairs—Messrs. Cragin, (chairman,) 
Anthony, Nyo, Drako, Scott, Osborn, and Stockton, 

On the Judiciary—Messrs. Trumbull, (chairman,) 
Stewart, Edmunds, Conkling, Rice, Carpenter, 
and ‘Thurman. 

On Post Offices and Post Roads—Messrs. Ramsey, 
(chairman,) Pomeroy, McDonald, Hamlin, Cole, 
Gilbert, and Thurman. 

On, Public Lands—Messrs. Pomeroy, chairman,) 
bees Tipton, Osborn, Warner, Sprague, and 
passerly,. 

On Private Land Claims—Messrs. Williams, (chair- 
man,) Ferry, Sawyer, Kellogg, and Bayard. 

On Indian Affaire—Messrs. Harlan, (chairman,) 
Ross, Corbett, 
Davis, . 

On Pensions—Messrs. Edmunds, (chairman,) Tip- 
ton, Spencer, Pratt, Brownlow, Schurz, and Me- 

reery. 

On ‘Revolutionary Claims—Messrs. Yates, (chair- 
man,) Pool, Fowler, Brownlow, and Sauisbury. 

On Clains—Messrs. Howe, (chairman,) Willey, 
Seott, Sprague, Robertson, Pratt, and Davis. 

On the District of Columbia—Messrs. Hamlin, 
chairman.) Patterson, Sumner, Rice, Harris, Pratt, 
nd Vickers. a 

On Patents—Messrs. Willey, (chairman,) Ferry, 


Thayer, Buckingham, Pool, and 


: Carpenter. Norton, and Hamilton. 


ment Vermont. volunteer infantry, for pay, | 


extra pay, and allowances. 

By Mr. WELLS: c i 
M. Copen, private in company I, third Uni 
States dragoons, in the Mexican war, 
pension. 

By Mr. 
of Indiana, aski 
hides: 


ted 


ng a repeal of the duty on 


The memorial of Addison | 


On Public Buildings and_Grounds—Messrs. Morrill 
of Vermont, (chairman,) Trumbull, Cole, Stockton, 


: and Hamilton. 


for : 


WILLIAMS: A petition of citizens | 


On Territories—Messrs. Nye, (chairman,) Cragin, 
Norse Schurz, Howard, Boreman, and Me- 
reery. 

On the Pacific Railroad—Messrs. Howard, (chair- 
man.) Sherman, Ramscy, Stewart, Wilson, Harlan, 
Drake, Rice, Abbott, Fenton, and Scott. 

, On Mines and Mining—M essrs. Stewart, (chairman, ) 
phender, Anthony; Yates, Ross, Saulsbury, and 
yowier. 


! 
By Mr. WINCHESTER: A memorial from |; 


| 


i 
i 


i 


rune 


On the Revision of the Laws of the United States— 
Messrs. Conkling, -(chairman,) Sumner, Carpenter, , 
Pool, and Bayard. > E , 

On Education—Messrs. Drake, (chairman, ) Morrill 
of Vermont, Sawyer, Corbett, and Pomeroy. 

To Audit and Control the Contingent Fæpenses of the 


| Senate—Messrs. Ferry, (chairman,) Edmunds, and 


Davis. ` 

On Enarossed Bills—Messrs. Buckingham (chair- 
man) and. Norton. od 

Joint Committee on Printing— Messrs. Anthony, 
(chairman,) Harris, and Casserly. 7 < 

Joint Committee on the Inbrary—Messrs. Cattell, 
(chairmen,) Howe, and Morrill of Maine. 

Joint Commitiee on Enrolled Bills—Messrs. Thayer, 
(chairman,) Patterson, and Abbott. 


list was adopted. ; 

Mr. ANTHONY. 1 move that the select 
Committee on Revision of the Rules that was 
appointed at the last session and the select 
Committee on the Removal of Political Dis- 
abilities be continued for the present session, 
and that the names which I have.sent to the 
desk constitute those committees. 

The VICE PRESIDENT. ‘The Secretary 
will report the names. 

The Secretary read the list, as follows: 


Select Committee on Revision of the Rulee—Mr. An- 
thony, (chairman,) Mr. Pomeroy, and Mr, Edmunds. 

Select Committee on the Removal of Political Dis- 
abilities—Mr. Robertson, (shoirman, Mr. Osborn, 
Mr. Hamlin, Mr. Howe, Mr. Ferry, Mr. Boreman, 
and Mr. Vickers. 


The motion was agreed to. ` 


Mr. ANTHONY. I am not sure that it 
requires any resolution to continue the joint 
Committee on Retrenchment. Perhaps the 
Senator from New Hampshire [Mr. Parter- 
son] can inform me on that point. 

Mr. PATTERSON. Isuppose not. I sup- 
pose that was provided for at the last session 
by the concurrent resolution of the two Houses. 

The VICE PRESIDENT. The Chair under- 
stands that the joint select Committee on Re- 
trenchment still exists and does not need 
revival. ae 

Mr. ANTHONY. Imove that the Senators 
named in the paper which I have sent to the 
desk be the committee on the part of the Senate. 

‘The Secretary read as follows: 


Joint Select Committee on Retrenchment on the part 
of the Senate—Mr. Patterson, (chairman,) Mr. Wil- 
liams, Mr. Schurz, and Mr, Thurman., 


The motion was agreed to. 
COMMITTEE CLERK, 

Mr. ANTHONY. In connection with this 
subject I desire to offer the following resolu- 
tion: 

Resolved, hat the Committee on Education be 
authorized. to employ a clerk at the same rate of 
compensation as is allowed to clerks of other com- 
mittees. . 

The resolution was considered by unanimous 
consent, and agreed to. 

REFERENCE OF BILLS, ETC. 

Mr. SUMNER. Before presenting a peti- 
tion which I have in my hand I desire to ask 
whether the bills which have been heretofore 
introduced have had a proper reference? 

The VICE PRESIDENT. That will require 
the action of the Senate. There are now lying 
on the table several bills, executive commu- 
nications, and petitions. 

Mr. SUMNER. ‘The reason I put the ques- 
tion is that I was about to take the liberty of 
asking that Senate bill No. 295, to amend the 
banking act and to promote the resumption of 
specie payments, introduced by me yesterday, 
be not referred immediately, as a Senator on 
the floor has expressed to me a desire to make 
some remarks on the question ofits reference. 
Perhaps there may be no objection to a gen- 
eral reference of all the other bills to the appro- 
priate committees, leaving that out. J will 
move, then, that all bills already introduced be 
referred to the appropriate committees with 
the exception of the one which I have already 
indicated. 

Mr. CONKLING. The motion, I suggest, 
mad better include also petitions and memo- 
rials. 

Mr. SUMNER. Yes; petitions and memo- 
rials also- 
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by:the-Ghait-and have been laid onthe table ? 
Mr. SUMNER. Albpaperss= ooto] 
SMe WILLIAMS. "I doubt the propriety of | 

that motion ; for there are one or two bills.on 
the-table:that [should dike to say a few words. 
upon at the time of their reference... 0. 
“Mr. SUMNER, Then the Senator may have 
thse excepted from the general order of refer- 


“Mr. WILLIAMS... I will except the bill regu- 
lating the immigration of Chinese into this 


country. o p me an 
The VICE PRESIDENT.: That will be 


excepted.: : sing, ie ; 
I should. like to have 


` Mr. STEWART. ] 
excepted also the joint resolution introduced by.. 
me for the relief of persons engaged in the late 
rebellion. 8 TOR 
The VICE PRESIDENT. | That, will be 
excepted. ` i are 
Mr. DRAKE, Ihope Senate bill No. 274, 
introduced by me, will be excepted from the 
general reference., e 
-The VICE: PRESIDENT. That will also 
be excepted. 00 0 000 SR A 
Mr. MORTON, E will ask that the joint 
resolution to restore Virginia be excepted.» 
The. VICE PRESIDENT. That will be 
excepted, i ae 
Mr: SPENCER. Task that the bill intro- 
duced by me the othér day for the relief of Mr. 
Crowe and others from disabilities be éxcepted. 
The VICK PRESIDENT. If there be no 
other exceptions, the Chair will take the sense 
of the Senate on the motion of the Senator from 
Massachusetts, that all bills, resolutions, peti- 
tions, and other papers presented and laid on 
the table before the appointment of the com- 
mittees shall be referred by the Secretary to 
their appropriate committees, with the excep- 
tions indicated by Senators, 
The motion was agreed to. 


PETITIONS AND MEMORIALS. 


Mr. EDMUNDS. I present the petition of 
a Mr. ©. S. Boutwell, of the State of ‘Texas, 
setting forth that he has been a rebel and has 
got sick of it, and praying to be relieved of 
disabilities. I move that it be referred to the 
special committee on that subject. 

The motion was agreed to. 

Mr. SUMNER. Mr. President, I’ presenta 
petition from William Cornell Jewett, praying 
Congress to suspend the workings of the French 
cable on American soil until France authorizes 
the laying of a cable on French soil from 
American soil and allows all communications 
through the cable to pass freely through Franée. 
L would state that there is now a bill on the 
table of the Senate which meets certainly a 
part of the prayer of this petition. I shall eall 
it up at an early day. Meanwhile I present 
this petition, and move its reference to the 
Committee on Foreign Relations. 

‘The motion was agreed to.. : 

Mr.: HOWE presented a petition of James 
R. Cole, of Wisconsin, who was an: enrolling’ 
officer during the rebellion, and who was shot 
and disabled for. life while engaged in: that 
duty, praying to be allowed a pension ; which 
was referred to the Committee on Pensions. 

He also presented the petition of citizens of 
Chippewa county, Wisconsin, praying for the 
repeal of the duty on foreign hides; which was | 
referred to the Committee on Finance. 

Mr. KELLOGG presented a petition of citi- | 
zens of the city of New Orleans, Jefferson City, 
Carrollton, and the surrounding vicinity, in and 
of the State of Louisiana, praying Congress to 


extend the port of entry of the city of New ` 


Orleans so as to include the upper limits of 
the boroagh of Carrollton, in the parish of | 
Jefferson, State of Louisiana; which was re- 
ferred to the Committee on Commerce. 

Mr, CATTELL presented a petition of sixty- 


two citizens of New Jersey, asking the enact- |] 


ment of-a law granting bounties to the nines: 


|| months soldiers the same as to those who 


served a Tonger period ;“ which was referred to 
the Committee on Pensions. ~ ss 

Mr, ANTHONY presented the petition of 
Polly Wales, of Providence, Rhode Island, 
widow of Norman Wales, praying to be allowed 


mittee on Pensions. Saeed? Daly? Ge kere 

He also presented the petition of. Lucinda 
Parkerson, of West Gréenwich, county of Kent, 
Rhode Island, widow of Vamey Parkerson, 
praying to be allowed arrears of pension; which 
was referred to the Committee on Pensions. 

He.also presented the petition, of Catharine 
B. Dougherty, of Fall River, county of Bristol, 
Massachusetts, praying to be allowed arrears 
of pension; which was referred to the Com- 
mittee on. Pensions. 

Mr, FERRY presented the petition of Alex- 
ander C. Twining, praying an extension of his 
patent for the manufacture of ice ;' which was 
referred to the Committee on Patents. 

He also presented the petition of Ira Emory, 
late a member of company D, fourteenth 
Connecticut volunteers, praying to be allowed 
a pension; which was. referred to the Com- 
mittee:on Pensions... i 

He also presented the -petitions of J. K. 
Bass, J. H. Stephens, N. C. Read, Israel F. 
Battaile, T. G. Davidson, and N. W.: Bush, 
all of the county of. Brenham, Texas, praying 
the removal of their political disabilities; 
which were referred to the select Committee 
on the Removal of Political Disabilities. 

Mr. HAMLIN. .I have a petitition signed 
by sundry officers of the Navy, who allege that 
gross injustice was done to them in the pro- 
motions which were provided for in the law of 
July 25, 1866. I have some knowledge of the 
facts of some of the cases. I have no doubt 
there were remarkable transactions at the 
Navy Department under that law; I have no 
doubt that simple justice demands at our hands 
a revision of the acts that were there per- 
formed; and I ask the carnesi and candid 
attention of the Committeo:on Naval Affairs 
to the subject embraced in this petition. I 
move that it be referred to the Committee on 
Naval Affairs. 

The motion was agreed to. 


Mr. COLE presented the petition of the 
Ladies’ Seamen’s Friend Society, of San Fran- 
cisco, California, praying the establishment of 
official shipping-masters and shipping officers 
throughout the United States; which was re- 
ferred to the Committee on Commerce. 

Ie also presented the memorial of Messrs. 
Sweeney & Bough, proprietors of the Mer- 
chants’ Exchange, San Francisco, California, 
asking indemnity for establishing signal stations 
near that city; which was referred to the Com- 
mittee on Claims, 


BILLS INTRODUCED. 


Mr. WILLIAMS asked, and by unanimous 
consent obtained, leave to introduce a joint 


ments of the Constitution; which was: read 
twice by its title. py 8 
lation be read at length. 

The Secretary read as follows: 

Le it resolved, de., That whenever satisfactory ovi- 
dence is furnished to the Secretary of State that 
three fourths of the Legislatures of the several 
States havo ratified any amendment proposed by 
Congress to the Constitution of the United States 
he shall forthwith proclaim the fact of such ratifica- 
tion; and if it‘shall appear that the Legislature of 
a State has ratified any amendment proposed as 
aforesaid, any. other action by the Legislature of 
that State as to such amendment shall be void and 
| disregarded by the Secretary of State. 
| Mr. WILLIAMS. I move that that joint 
| resolution be-printed and referred to the Com- 
| mittee on the Judiciary; and I expréss the 
| hope that for obvious reasons it will receive 
i the early attention of that committee. 

The motion ‘was agreed to. 


a pension ; which was referred to the. Com- | 


resolution (S. R. No. 69) relating to amend- | 


Mr. WILLIAMS. I ask that the joint roso-- 


:Mr. EDMUNDS asked, and by unanimous || 


résolation(S. R. No. 70) against leasing certain 
public lands in the.city of San Francisco, Cal 
ifornia; which was read twice by its title. 

Mr. EDMUNDS. I move that that joint: 
resolution be referred to the Committee. on 
Retrenchment, I believe the chairman of that’ 
cominittée i8'in possession of the facts relating 
tothat matter; ‘and I-will only suggest to him 
what probably he already is aware of, that I 
understatid it is ‘highly important to the public 
interests that immiediate action should be had 
upon it, . a 

The motion was agreed to. ` 

Mr. SHERMAN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 299) tó promote international coinage; 
which was read twice by its title, referred to 
the Committee on Finance, and ordered to þe- 
printed. i : ' . 

Mr. FERRY asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
300) for the relief of Alexander C. Twining;., 
which was read twice by its title, referred to | 
the Committee on Patents, and ordered to be 
printed. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 
801) for the repeal of certain laws therein 
named; which was read twice by its title. 

Mr. FERRY. As the bill is. a very short 
one I ask that.it may be read.at length.. j 

The Seeretary read as follows: | . : 


Be it enacted, &c,, That an act entitled “An act to 


prescribe an oath of office, and for other purposes,” 
approved July 2, 1862, and all parts of other acts 
requiring the taking or administration of the oath: 
in said first-montioned act prescribed, be, and the 
same are hereby, repealed. 


Mr. FERRY. The object of the bill, it will. 
be seen, is to repeal the laws requiring the 
administration of what is known as the test- 
oath. Bills were introduced at the last ses- 
sion, and other similar bills yesterday, looking: 
to a general removal of the political disabili- 
ties created by the fourteenth amendment to 
the Constitution. It has been my hope that at 
some time during the present session those’ 
bills may receive the favorable action of the 
Senate; yet without still further action repeal-.: 
ing the laws whose repeal is provided for in the 
bill which I have now introduced the object 
of the former. bills will not be accomplished. 
The test-oaths now preclude from all objects 
of Federal ambition a very large proportion of 
the population of the southern States; and 
until those acts are repealed, the necessity of 
which, as it seems to me, has now gone by, it 
will be impossible to remove the irritation and 
bitterness of feeling which yet, to some extent, 
remains in a large portion of our country. 
believe the policy of a general removal of 
those disabilities, created either by the third. 
section of the fourteenth amendment or by the 
statutes. requiring the administration of the 
test-oath, is a policy which the experience of: 
the last summer and the universal sentiment of: 
all parties in the southern States has decided 
ought to. be adopted ‘by Congress; “and as the 
Republican . party now in. power. originally: 
enacted those laws. for the security of the Gov- 
ernment and the preservation of the life of the 
nation, so now. when those necessities are 
gone by it has certainly seemed to me that the’ 
same party which enacted them should repeal. 
them. I hope the bill will receive the early 
attention of the committee.. I move its refer:. 
ence to the select Committee on Political Diss: 
abilities. 

The motion was agreed to. ie 

Mr. CATTELL asked, and by unanimous. 


| consent obtained, leave to introduce’a bill (S.° 


No. 802) giving the consent of the United: 
States to the erection of a bridge across the 

Delaware river between Philadelphia and Cam: ` 
den ; which was read twice by its title, referred. 
to the Committee on Commerce, and ordered: 


: to be printed. 


Mr. CARPENTER asked; and by unanimous. 


consent obtained, leave to introduce a joint || consent obtained, leave to introduce a bill (S:* 
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No. 808) in relation to the rights of members 
of Congress ; which was read twice by its title, 
referred ‘to the Committee on the ‘Judiciary, 
“And ordered to be:printed. 3 i 
Mr, KELLOGG asked, and by unanimous 
cousent obtained, leave to introduce a bill (S. 
No. 304) granting tothe New Orleans, Mobile, 
-and Chattanooga Railroad Company the right 
‘of way through the. public lands of the United 
‘States, and for other purposes ; which was read 
‘twice by its title, referred to the Committee on 
-Publie Sands; and ordered to be printed: 


Mr. CORBETT asked, and by unanimous | 


consent obtained, leave to introduce a bill (S. 
No. 805) giving the consent of the United States 
to the erection of a bridge aeross the Willa- 
mette river, in Oregon, from the city of Port- 
Jard to the east bank of said river p; which was 
read twice by its title, referred to the Com- 
mittee on Commerce, and ordered to be printed. 
‘BOUNTIES TO COLORED SOLDIERS. 

. Mr. SUMNER. I offer a resolution of in- 
quiry, upon which I ask immediate action : 

., resolved, That the Committee on Military Afnirs 
‘be directed to consider if any further leg Jation is 
necded in order.to secure for all colored citizens who 
have served in the Army of tho United States com- 
plete equality with white citizens in tho enjoyment 
of military bounties. 

By unanimous consent the Senate proceeded 
to consider the resolution. 
` Mr. SUMNER. I see that my colleague, 
the chairman of the Commitice on Military 
Affairs, is now in his seat. Ihad proposed to 
ask his particular attention to this resolution. 
J understand that there is a statute of 1861 by 
which former slaves who served in the Army 
of the United States are excluded from the 
enjoyment of military bounties. 1t seems to 
me that that is inequitable, and that we ought 
at this time to give equal rights to all who have 
served under our flag, and that is what 1 now 
ask the Committee on Military Affairs to sec to 
the accomplishment of. 

The resolution was adopted. 

RECIPROCAL TRADE WETH CANADA. 

Mr. THURMAN. I offer the following reso- 
lution; and if there be no objection I ask for its 
present consideration : 

Resolved, That the. President bo requested to 
inform the Senate whether since tho last session of 
Congress any negotiations havo taken place or been 
proposed between this Government and the Govern- 
ment of Great Britain and Ireland in respect to a 
reciprocity treaty or Tooiprocity laws on tho subjoct 
of trade and commerce betwoon the United States 
and the Dominion of Canada, and that, if consistent 
with tho public service, he communicate to the Sen- 
ate any correspondence that may have taken placo 
since the last session of Congress on that subject 
between the Executive and the Government of Great 
Britain and. Ireland, or that of the Dominion of 
Canada. . ; 

By unanimous consent the Senate proceeded 
to consider the resolution. : 

Mr. SUMNER. I would suggest to the 
Senator from Ohio that he insert in the reso- 
lution the customary words submitting it to 
the discretion of the President. Let words be 
inserted declaring that the President shall send 
that information if in his opinion not incom- 
patible with the public interest. , 

Mr. THURMAN. Those words are in the 
resolution. i 

Mr, CONKLING. They are in the resolu- 
tion, but they are not in the resolation at its 
beginning. They are in that part of the reso- 
lution which calls for a detailed statement of 
the correspondence. 7 : 

Mr. THURMAN. I have no objection to 
the insertion of such a phrase in the resolu- 
tion. I supposed there could be no objection 
whatsoever to a statement by the President 
as to whether there have been negotiations, 
and to communicating any correspondence 
that may have taken place. That is made 
subject to hig opinion. Butif Senators think 
the limitation had better be put in so as to 
embrace the whole resolution, [ have not the 

least objection in the world. : 

Mr. SUMNER. I will simply submit to 

the Senator that the usage of the Senate from 


} 


1 


time immemorial has been, in its calls on the 
President in reference to foreign relations, to 
submit them always: to his discretion, it being 
assumed that possibly it may not be proper to 
make a communication on such subjects. 

Mr. THURMAN. I will modify the resolu- 
tion, then, so as to make it conform to that 


usage, to 
The VICE PRESIDENT. If there be no 
objection the resolution will be so modified. 
‘The resolution, as modified, was adopted. 


CONDITION OF CUBA. 


Mr. CAMERON submitted the following res- 
olution ; which was considered by unanimous 
consent, aud agreed to: 


: Resolved, That the President of the United States 
be requested to communicate to the Senate, if in his 
opinion not incompatible with the publie interest, 


any information he: may have in his possession in 
regard to the progress of the revolution in Cuba and 
the political and civil condition of that island. 
PAPERS WITHDRAWN. 
On motion of Mr. HARLAN, it was 


Ordered, That Jonas P. Levy have leave to with- 
draw the papers relating to his claim against the 
republic of Mexico from the files of the Senate. 


HOURS OF LABOR, 


Mr. MORRILL, of Vermont.. I desire to 
give notice that I will on Friday call up House 
joint resolution No. 72, in relation to regulat- 
ing the hours of labor of Governmént laborers, 
workmen, and mechanics. It will be remem- 
bered that during the last Congress we passed 
a law in relation to the regulation of the hours 
of labor, not touching the compensation. The 
Attorney General gave an opinion upon that 
law, but the Departments are executing it con- 
trary to the opinion of the Attorney General. 
I believe that the law itself is not satisfactory 
to the workmen; at all events, it is working no 
profit to them, and it is demoralizing every 
governmental institution we have which em- 
ploys any laborers or workmen. It was not dis- 
cussed in the House of Representatives at all, 
and very little discussed here. I propose to 
contribute my share to a proper discussion of 
the question, and will take either Friday or 
some other early day which will better suit the 
convenience of tho Senate to doit. 


CILEROKER LANDS IN KANSAS. 


Mr. ROSS. Me. President, on the 26th of 
March last a joint resolution was passed through 
Congress providing for the sale of certain lands 
known as the ‘Cherokee strip.” Soon after 
its passage it was found that there was a ques- 
tion of proprietorship between the Cherokee 
Indians and the United States, and the con- 
sideration of that question induced the Sen- 
ator. from Towa [Mr. Haruan] to move to 
reconsider the action of the Senate. I now 
move to refer the joint resolution to the Com- 
mittee on Indian Affairs. 

The VICK PRESIDENT. Does the Sen- 
ator from Kansas desire to call up a motion to 
reconsider the vote on the passage of a bill? 

Mr. ROSS. There was a motion to recon- 
sider. Lask the present consideration of the 
motion with a view to refer the joint resolution. 

The VICK PRESIDENT. The Chair will 
state to the Senator from Kansas that by the 
usagewof the Senate it is not customary during 
the morning hour to call up motions to recon- 
sider that may give rise to debate. 

Mr. ROSS. {ask this simply for the purpose 
of referring the joint resolution toa committee. 

The VICK PRESIDENT. It is moved that 
the vote on the passage of the joint resolution 
(5. R: No. 6) to enable actual settlers on cer- 
tain lands within the State of Kansas known 
as the “Cherokee strip’’ to purchase said 
lands be reconsidered, and that it be referred 
to the Committee on Indian Affairs. If there 
be no objection it will be so ordered. The 
Chair hears none. 


BRITISH NORTHWEST TERRITORY. 
Mr. RAMSEY. There is a resolution on 


the table which I should like to call up at this 
time. f m : 


-ernment of the Dominion. 


The VICE PRESIDENT. ‘If there aré tio 
further resolutions to be offered the Chair will 
call up the resolations now-on the table. The 


‘first one is that offered by the Senator. from 


Minnesota [Mr.- Ramsey} -the day before yes- 
terday, and which was laid ‘over under the rule. 
The Secretary will report the resolution. 


The Secretary read'as follows se! > 


. Resolved, That’ the President of the United States 


dis hereby. requested, if in his judgment ‘consistent 


with the public interests, to communicate,tothe.Sen- 


“ate such information as may be in the possession of 


the Government relating to the presence of Hon, 
William MacDougall at Pembina, in Dakota Terri- 
tory, and the opposition by tho inhabitants of Sel- 
kirk settlement to his assumption of the office of 
Governor of the northwest territory, lately said to 


be transferred by the Hudson Bay Company to the 


Dominion of Canada. ; 

Mr. HOWARD. That is a mere resolation 
of inquiry, and as such there is, perhaps, no 
impropriety in the Senate adopting it; bat I 
apprehend it will lead:to no very important 
result, for I do not suppose the President has 
in his possession. any information. that can be 
called reliable or official in regard to the so- 
called insurrection in the Red river country. 
Ido not think that it is worth our. while to 
make any particular inquiry about that trans- 
action at present. -I do not see that the inter- 
ests. of the United States are in anyway in- 
volved in it. Itappears, so far as I understand 
it, to be.a mere local disturbance in one of the 
remote possessions pertaining to the Dominion 
of Canada, with which we ought to interfere or 
intermeddle as little as possible, in my judg- 
ment. I hardly think it is worth while to 
make the inquiry for these reasons. 

As to the gentleman named, Mr. MacDon- 
gall, there is L believe a misapprehension gen- 
erally prevailing in regard to the capacity in 
which he attempted to enter the country. Mr. 
MacDougall, I am very credibly informed, has 
received no appointment whatever from the 
Governor of the Dominion to exerciseauthority 
in the Red river country. He has gonethere, 
as I am credibly informed—I might say au- 
thentically informed—merely as w private indi: 
vidual on the assurance of the Governor of the 
Dominion that at some fature time and on some 
proper occasion he should be appointed gov- 
ernor of that portion of British America com- 
monly known as the Red river country, which, 
by the way, in extent is equal. to. about one 
third part of the whole United States of Amer- 
ica, and in many respects, as my friend from 
Massachusetts [Mr. Sumner] suggests, a very 
finc and a very valuable country.’ There is no 
doubt about the fact that the great mass of the 
settlers of the Red river country on the north- 
ern border of Minnesota are greatly dissatistied 
with some arrangements which have recently 
been made by which the Hudson Bay Company 
have sold out their interests for $1,500,000. 

There is discontent of a serious kind, as I 
suppose, existing in that somewhat famous 
settlement—discontent, as I am informed, con- 
fined-chiefly to the half-breeds, and including, 
perhaps, some persons of Scotch and Irish 
descent, and possibly some of English descent 
also. If I understand the matter properly, 
one great object in view by the setilersin that 
region of country, who number now, as I sup- 
pose, between fifteen and twenty thousand, is 
a local government of their own, a sort of 
provincial government, which will look to the 
special and local interests of the settlers. 
They are unwilling to. have the business: of 
legislating for them referred exclusively to the 
Legislature of the Dominion. They are seek- 
ing autonomy, self-government—e principle 
which is very near and-dear to the American 
people ; and theirultimate object, as I am alse 
credibly informed, is to obtain a recognition 
of their provincial government which they 
propose to establish, at the hands of the gov- 
If this shall be 
done upon proper. terms I apprehend: there 
will be no longer any discontent or any tur- 
bulence.or trouble in the Red river country. 

But all these matters, Mr. President, are of 
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-a peculiar and local nature, belonging exclu- 
sively. to those settlers; and Ido not see why 
the Senate of the United: States should call : 
upon-the Executive for any information upon 

-the subject-at the present time, and DL hardly 
thinks it is. worth while. x 

Mr. RAMSEY.. Itis rather surprising that 
a mere resolution ‘of inquiry, which ordinarily. 
passes. as.a matter of course, should provoke 
so much opposition from the Senator from 
Michigan, especially when he says that in his 
opinion: there is nothing in the possession of 
the Executive to be communicated in answer 
tothe résolution.’ Doubtless his remarks have 
excited in-the minds of .the Senate a desire to 
learn something more.on the subject, and per- 
haps the information desired may be obtained 
by the passage of this resolution. 
the affair of which. he has spoken amounts to- 
nathing, or may grow into great consequences, 
we.cannot now say; but certainly it is a mat- 
ter of some importance to us. The commu- 
nity. which I in part- represent here has a Very 
considerable trade with the people of: that 
country. -They are in a state of discontent, 
insubordination, and revolution. That con- 
dition of affairs has been pending for some 
time. It is said that there is some danger of 
involving the Indians ot both sides of the line 
in this quarrel. Weare deeply interested ; and 
it is very important that we should know some- 
thing aboutit: | If there is any official inform- 
ation in the possession of the Executive there 
can be no harm in calling for it, It is what is 
usually done when any affair of this kind 
threatens to embroil or givé trouble to any 
portion of the people on our borders.» Under 
such circumstances itis usual to call for the 
information that may be in the possession of 
the Executive, and we get itif the giving of 
it to us does not militate against the public 
interests. ` 

We bave officials in that vicinity; we have 
a collector of the revenue and we have other 
officers there, who have doubtless communi- 
cated with the Government. ‘There is no doubt 
that this Dr. MacDougall is encamped upon 
our-own soil and holding correspondence with 
these people across the line. : It is very im- 
portant to us to: know what this state of things 
may probably lead to and what the real con- 
dition of affairs there is. : Iam surprised that 
the honorable Senator from Michigan: should 
have felt compelled to oppose this resolution, 
which ig simply one of inquiry. 

Mr. SUMNER. Mr: President, the Senator 
from Minnesota will remember that I took the 
liberty of objecting to action on his resolution 
when it was frst introduced. I assigned a 
specific reason, for that, which was that the 
President’s message had not yet been received. 
That having been received, the President of 
the United States having made his statement 
on our relations with England, I see no objec- 
tion to this call for further information on the 
specific matter to which it relates. I have no 
means of knowing now precisely what the call 
may bring forth; bat.I cannot doubt that it 
will be something more or less interesting to 
the Senate. think, therefore, the resolution 
had better be adopted. 

Mr. HOWARD. Mr. President, I certainly 
did not rise for the purpose of making any spè- 
cial opposition to the adoption of this resolu- 
tion, as the honorable Senator from Minnesota 
seems to have misunderstood me. The idea 
which I sought to convey was not one of oppo- 
sition to. the call for information, but under 
present circumstances I can see no good result 
that is. likely to flow from the passage of the 
resolution. I think it would be better for all 
parties concerned in this matter if the honor- 

able Senator would withdraw his resolution for 
the present. ldo not see any good that can 
come froin it. My own opinion is that matters 
are going on in the Red river country about 
right, as near as I can learn, and that the less 
we have to do with the subject the better it will 
be for all parties. 


hanes 


Mr: RAMSEY. We want.information, and | 


then we shall know how to act. ee 
The VICE PRESIDENT. ‘The question is 
on agreeing to the resolution. 
The resolution was agreed to. 
RIGHTS OF PERSONS. 


‘The VICE PRESIDENT announced the 


i next resolution on the table to be the follow- 


ing, submitted by Mr. Srewarrt on- the 6th 
instant: 


Resolved, That the Commitice on the Judiciary be 
requested to inquire if any States are denying to any 
class of persons within. their jurisdiction the equal 


protection of the law, in violation.of treaty obliga- | 
e 


tions with foreign nations and of section one of 

fourteenth amendment to the Constitution; and if so, 
what legislation is necessary to enforce such treaty 
obligations and such amendment, and to report by 


| bill or otherwise. | 


Whether jj 


Mr. STEWART. 
be adopted. ==> 
The resolution was agreed to. 


CLEARING THE FLOOR. 


. The VICE PRESIDENT announced the 
next business in order to be the. following 
order submitted yesterday by Mr. DRAKE: 


Ordered, That the Sergeant-at-Arms cause the 
floor of the Senate to be cleared of all persons not 
entitled to the prìvileges thereof ten minutes before 
the hour fixed forthe opening of each session of the 
Senate. 


‘Mr. DRAKE. Mr. President, I do not sup- 
pose it will be necessary.to offer any remark 
in explanation of. that resolution unless its 
ety shall be objected to by some Senator. 
HAMLIN. I wish to say a word upon 
that resolution, which has an application to 
Senators themselves that I think it ought not 
to have. I know the time was when individ- 
uals were introduced upon this floor, not 
through the instrumentality of the Chair, but 
by Senators themselves, in violation of the 
rules which governed the body. I think if we 
all of us would observe the rule which has 


I hope that resolution will 


| been laid down for our guidance there would 


be no necessity for that portion of the Senator’s 
order which applies to members of the Senate, 
and no occasion for any part of it except that 
which relates to clearing the floor of persons 
not entitled to it. 
Mr. DRAKE. There is nothing else in it. 
Mr. HAMLIN. ï understood that it referred 


| also to persons being on the floor during the 
| session of the Senate. 


Mr. DRAKE. No; it is simply a direction 
that the floor ‘shall be cleared ten minutes 
before the hour of meeting each day; that is 


all. 

Mr. SUMNER. Why not say five minutes? 
Why ten minutes? 

Mr. HAMLIN. Imisapprehended the order. 
I thought that the latter part of-it applied to 
ourselves, and in my opinion we ought to 
observe the rule which binds us without calling 
upon the Chair to do what belongs to our- 
selves. _ 

The resolution was agreed to; there bein 
on a division—ayes 19, noes 17. 


HOUSE BILLS REFERRED, 


The VICE PRESIDENT. On the last day 
of the first session of this Congress five bills 
and joint resolutions came from the House of 
Representatives, some of which were read once 
and some read the first and second time, but 
none were referred. They will now be referred 
to the appropriate committees if there be no 
objection, with the exception of the one ex- 
cepted this morning by the Senator from Ver- 
mont [Mr. Morriit] in regard to the hours of 
labor of Government laborers, which he has 
given notice that he proposes to call up on 
Friday, and except:the one which wastaken up 
yesterday and left as unfinished business, 

The titles of the bills alluded to were read ; 
and the bill (H. R. No. 184) to establish a land 
district in Wyoming Territory, and for other 
purposes, was referred to the Committee on 
Public Lands’; the bill (H. R. No. 419) allow- 
ing parties in certain cases to testify was re- 
ferred to the Committee on the Judiciary; and 


og 


dD! 


the joint resolution (H. R. No. 75) to facilitate 
the construction of the court-honse at Spring- 
field, IHivois, was read the second time by its 
title, and referred to the Committee on Appro- 
priations. f 

MESSAGE FROM TIB HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuersoy, its Clerk, announced 
that the House had- passed a joint resolution 
(H. R- No. 77) disapproving of a contract for 
leasing the .custom-house block in San Fran- 
cisco, in which it requested the concurrence of 


the Senate. 

: - The message also announced that the House 
had agreed to the resolution of the Senate for 
the printing of additional copies of the report 
of the Commissioner of Agriculture, with an 
amendment, in which it requested the concur- 
rence of the Senate. 

The message further announced that the 
House had passed the following resolutions, 
in which it requested the concurrence of the 
Senate: i 

A concurrent resolution for printing thirty 
thousand extra. copies of the next report of ` 
the Commissioner of Patents, of which seven- 
teen thousand shall be for the use of the House, 
eight thousand for the use of the Senate, and 
five thousand for the Commissioner of Patents. 

A concurrent, resolution ‘for. printing five 
thousand extra copies of the report of the 
Commissioner of the General Land Office for 
1868, with the connected map of the United 
States, for the use of the Senate ; fifteen thou- 
sand copies of the same for the use of the 
House, and two thousand copies of the same 
for distribution by the Commissioner of the 
General Land Office. 


ENROLLED BILL SIGNED. 


The message further announced that the 
Speaker of the House had signed the enrolled 
bill (S. No. 278) for the relief of Rollin White; 
and it was thereupon signed by the Vice Presi- 

ent, i 


H ; REMOVAL OF DISABILITIES. 


Mr. STEWART. Imoveto call up, for refer- 
ence, the joint resolution (S. R. No. 66) for the 
relief of person engaged in the late rebellion. 

‘The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the joint resolution. 

Mr. STEWART. Mr. President, I think 
the time has arrived for making the declara- 
tion contained in this resolution. When the 
fifteenth amendment shall have been ratified 
universal manhood suffrage will have been 
secured; but in the South there will be a few 
persons who will be denied the right to hold 
office. 

In the first placethere is no political advan- 
| tage in this exclusion from office. There will 
be no persons excluded from voting. All per- 
sons will vote in the South in the same man- 
|| ner that they would if these disabilities were 
removed; so that so faras. elections are con- 
cerned, so-far as the control of power is con- 
cerned, this removal of’ disabilities will make 
no difference. It does not increase the num- 
ber of rebel voters. 

The VICE PRESIDENT. The Senator 
from Nevada will suspend. The morning hour 
having expired, the unfinished business of 
yesterday is before the Senate. The unfinished 
business pending at the adjournment yeste: - 
day was House bill No. 331, to relieve certain 
persons. from political disabilities, on which 
the Senator from Kentucky [Mr. McCrurry] 
is entitled to the floor. 

Mr. STEWART. F hope I shall have two 
; minutes. 

Mr. MeCREERY. T yield. 

The VICE PRESIDENT. 
from Nevada will proceed. Senatejoint reso- 
lution No. 66 is pending. ` : 


The Senator, 


Mr, STEWART. Isay, then, so far as the 
question of controlling elections is concerned 
the persons disqualified from holding office will 


1869, 


THE CONGRESSIONAL GLOBE. 


31 


have the same power to vote’ that they would 
if their disabilities were entirely removed. All 
‘the people will vote. By removing these dis- 
-pbilities it cannot be said that the result will 
be to throw the late rebellious States into. rebel 
vhands. — It will not affect that question, for so 
for as liberating men andallowing them to vote 
4s concerned that will have been accomplished 
-Without this measure; but retaining these. dis- 
abilities will tend to place the southern States 
in rebel hands; ‘is. tending that way every day 
.and every hour, . Tennessee furnishes an exam- 
“ple. - You-will find, whatever you may think 
‘now, that when you take the vote again in 
South Carolina, in North Carolina, in Florida, 
in Alabama, in Mississippi, and in Texas the 
persons who: are disabled will: come forward 
and say, ‘‘ Now all men have the. ballot; we 
ask that we may be relieved from political dis- 
abilities ;’’ they will put that in their platform, 
and it will be an element of strength. One 
rebel in that situation has more power than ten 
or one ‘hundred with their disabilities removed. 

I believed from the beginning that. the phi- 
losophy of the true settlement was universal 

: suffrage and universal amnesty. Everything 
has been tending to that result from the begin- 
ning. Four years ago and upward L had the 
honor to say that there would be no perma- 
nent settlement until that was accomplished. 
Now, when we have universal suffrage, let us 
close the rebellion ; letus close reconstruction 
and have universal amnesty. It will come 
_whether we grant it or not. [twill bean issue 
until it does come, and when it comes by a 
contest before the people it will bring into 
power a class of men that will not protect the 
rights of the people we have sought to protect 
as well as we will protect them. It will bring 
rebels into power; it is their stock in trade. 
The continuance of their disabilities now is 
what makes them powerful, It made them 

, powerful in Tennessee, and will make them 
powerful elsewhere. ‘Chey have the power to 
vote. We ought to relieve them from disabil- 
ities. We ought to have generosity and saga- 
city enough to grant it in time. 

As for removing individual disabilities, tak- 
ing up individual cases and acting on each 
separately, I am satisfied that it is impossible 
for Congress in. the way it is organized: to do 
that subject justice. We have no means of 
getting information; we have to get ourinform- 
ation from strangers, and we shall be con- 
stantly imposed upon. I gave that matter 
attention last winter, and I found myself daily 
imposed upon. Irresponsible persons that I 
knew nothing. of would say that this man was 
a good man or a bad man, and perhaps when 
J came to inguire about the character of my 
informant I found that he was not to be relied 
upon. I was constantly making representa- 
tions here that 1 subsequently ascertained were 
doinginjustice. A bill is offered in this House 


removing disabilities, it is passed, and when it | 


goes to the other House, on another repre- 
sentation from some irresponsible person, the 
name of an individual who has passed the 
scrutiny of this House is attacked in the other, 
or vice versa. As we are organized it is im- 
possible for us to relieve these disabilities in 
detail and, do justice. It must be done by 
classes. Jt seems to me that if we say now 
that when the fifteenth amendment shall have 
been adopted these disabilities shall disappear 
we shall strengthen the country, strengthen the 
cause, do no injury to any one, and aid in the 
adoption of the fifteenth amendment, and thus 
consummate and bring about a final peace. 

I am in earnest. about this matter, and I 
desire to attract the attention of Senators to it. 
I move now that the joint resolution be referred 
to the Committee on the Judiciary, to be con- 
sidered by them, and I hope it may ultimately 
pass, and pass at an eariy day. 

The VICE PRESIDENT. Itis moved that 
the joint resolution be referred to the Com- 
mittee on the Judiciary. 

The motion was agreed to. 


j 


HOUSE RESOLUTIONS REFERRED. 

The joint resolution (H. R. No. 77) disap- 
proving of a contract for leasing the custom- 
house block in San Francisco was read twice 
by its title, and referred to the joint. select 
Committee on Retrenchment. _ f 

The concurrent resolutions received from the 
House of Representatives for printing certain 
reports were referred to the Committee, on 
Printing. © ; a 

-REMOVAL.OF DISABILITIES. 

The VICE PRESIDENT. The bill (H. R. 
No. 331) to relieve certain persons therein 
named from the legal and political disabilities 
imposed by the fourteenth amendment to the 
Constitution of the United States, and for other 
purposes, is now before the Senate, as in Com- 
mittee of the Whole, as the unfinished business 
of yesterday. 

‘The bill was read at length. 

Mr. ROBERTSON. I desire to state to the 
Senate that this isa bill that passed the House 
of Representatives a few days before the ad- 
journment of the first session of the Forty- 

first Congress. Every name in the bill lias 
been carefully scrutinized by the committee of 
the House, and I have been assured by them 
that the persons named have complied fully 
with the reconstruction acts of Congress; that 
they. recognize the supremacy of the laws of 
the Federal Union over those of their States ; 
in other words, that they are law-abiding citi- 
zens of the Republic. 
not make any objection to the bill. If we are 
io relieve parties from their disabilities I think 
this is a good bill to begin with. The bill con- 
tains a large number of names of persons in 
Virginia and Mississippi who are now waiting 
and ready to take office ; in fact, who are neces- 
sary to carry on the State governments there. 
Among the number from Virginia L notice the 
names of two or more judges. Ihave hada 
conference with those judges myself. I desire 
very much that this bill should pass, particu- 
larly on account of the names that it contains 
from Virginia and Mississippi. 

Mr. STEWART. Ishall interpose no objec- 
tion to the passage of this bill’ I did know 
something about these names at one time, 
though but very little, because many of the 
cases Í tried to investigate for several months, 
but I found that investigation so as to draw a 
distinction between particular men and their 
fellow-citizens was next to an impossibility as 
far as I was concerned. Ido not know how 
many more names are put in this bill, beeause 
no person can remember a list of names when 
it gets up into the hundreds and thousands. 
But this bill itself isa sufficient commentary 
upon the kind of legislation on which we have 
entered. [ believe it would be better to stop 


passing bills of this description altogether and | 


fix some time—the adoption of the fifteenth 
amendment, or some event—for the removal 
of all political disabilities, and let these par- 
ties wait until then, and not spend so mach of 


| our time as will be necessary to legislate upon 
i this subject. 


When this bill shall have become a law and 
these parties relieved there will be in every 
neighborhood in which they live more or less 
hard feelings against this Government. There 
will be men in the same neighborhood equally 
entitled with the parties that you relieve, per- 
haps more so, and they will say, “ Why could 
not] berelievedas wellas my neighbor?’ They 
will feel the injustice of it, and instead of send- 
ing harmony you will send discord into every 
neighborhood in the South by passing this bill. 
That has been the effect of the bills we have 
passed heretofore; because after a bill had 


i 
| 
i 
it 


| passed there would be immediately applica- 
| tions to me from persons in the same neighbor- 
hood, pointing ont the injustice.done to them 


in postponing their names and preferring those 
of other parties. The Senate must see the diffi- 


j; culty of making a fair selection, the difficulty 
i of such legislation,-and I do hope that a stop |! 


I hope the Senate will | 


may be put to.it by the adoption of somecourse 
that is not so open to criticism. . The system 
is not only liable to produce, but must neces- 
sarily produce, evil results and dissatisfaction. 
I shall not object to thé passage of this bill, 
because it may contain some very meritorious 
cases. : Let it pass so far as’ 1- am-conecrned, 
but I do object to this mode of legislation, and 
shall from this out-endeavor to get'the subject 
disposed of by general legislation, © 505 

Mr. WILLEY. I desire to make‘an inquiry 


‘whether the correction of the-spelling of any 


of these names will have the effect of sending 
the bill back tothe House of Representatives? 


rT notice that two or three names are incor- 


rectly spelled. I do not know that itis material, 
but if it would not have the effect of sending 
the bill back to the other House I should like 
to have the necessary changes made. 

Mr. CONKLING. I should: be glad. to in- 
quire of the Senator from Kentucky how many 
names this bill contains? 

Mr. McCREERY. The bill contains the 
names of twenty-eight Kentuckians, 

Mr. CONKLING. But how many in all? 

Mr. McCREELRY. I suppose there are 
about four or five hundred in the bill. 

Mr. CONKLING. And from different States? 

Mr. McCREBRY... From: the different 
southern States. : 

Mr. CONKLING. . I should be glad to ask 
also whether these. names have ever been 
referred, the whole of them, to the Committee 
on the Removal of Disabilities of this body? 

Mr. MecCREBRY. Iivery name has been 
referred and bills have been reported. The bill 
reported in the House of Representatives was 
passed by the House. The Senate passed a 
similar bill, which went to the other House. 
The House bill was defeated, under the rules of 
the Senate, at the close of the last session, and 
that is the bill which we are now acing upon. 
Our bill, I believe, shared the same fate at the 
other end of the Capitol. 

Mr. CONKLING. So that I understand 
the Senator to say that every name here has 


|| undergone the examination of the committee 


of this body on that subject? 

Mr. McCREERY. Every name has under- 
gone the examination of the committee, and 
the bill has been reported by the Senator from 
South Carolina, [Mr. Rosertson.] - E do not 
know whether he reported every name in this 
bill, but the two committees have passed upon 
every name. 

Mr. CONKLING. The honorable Senator 
from Ohio [Mr. Suermay] informs me that a 
statement was made a few moments ago on that 
subject by the chairman of the committee. I 


| was called from the Chamber and did not hear 


what he said. 

Mr. ROBERTSON. I will take oceasion 
to state to the honorable Senator from New 
York. that I mentioned that the name of every 
man in this bill had been closely serutinized ; 
that the applications for relief were made in 
due form to the House of Representatives, and 
the chairman of the House committee assured 
me that there was no name in the bill that 
ought not to be in it. 

Mr. SUMNER. I should like to ask the 
Senator from Kentucky if this bill has ever 
been considered by a committee? 

Mr. McCREERY. There wasa joint com- 
mittee of the two Houses on this subject. The 
committee of the Senate reported a bill to the 
Senate which was passed by the Senate. The 
committee of the House reported a bill to the 
House which. was passed by the House, and 
that bill is now before the Senate. z 

Mr. SUMNER. Then, if I understand the 
Senator, this identical bill has never been com- 


i mitted to a committee. 


Mr, MeCREERY. Certainly ; it was reported 
by the committee of the House. 

Mr. SUMNER. It has never been com- 
mitted to a committee of this body. Will the 


| Secretary be good enough to read the words at 


the beginning of the bill? 
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Hi 
: The Seerctary read as follows ome: 
“Ta the Senate of the United States, April 9,1869. 
Read and passed to'a'second reading. (ty ot 
“December T. Read a second time, considered.as 
in Committee of the Whole, and adjourned.” , 

‘Mr. SUMNER....Then it appears that the 
bill never, has been referred toa-committee of 
this body... That is the fact... cia ch boat 

_Mr. ROBERTSON. The bill. has. been. re- 
ferred to the committee-of. which, I have the . 
honor to be chairman... : ee eas 

Mr. SUMNER. I -beg the Senator's 
don ;.the record is adverse... aE Maes 

Mr. SHERMAN. . If the Senator from Mas- 
sachusetts will allow me, Eshouldlike to ask for 
information: whether:these identical names— 
not,.. perhaps, : this, bill, but. these identical 

names-rhave been examined in detail by the 
committee of this body? . : f 

Mr. ROBERTSON. I will state to the hon- 
orable Senator from Ohio that I took occasion 
to go to the House of Representatives'in relation 
to this-subject, and consult with the chairman 
of the committee there who bas this -matter 
under: his special care, and I also went to his 
rooms and examined the names of these men. 

Mr. SUBRMAN; ..And the evidence? ~- 

Mr. ROBERTSON, Yes, sit. 0 0: 

Mr. SUMNER... I was about to: observe that 
it does seem to me precipitate at least, if not 
dangerous, for the Senate now to undertake to 
act.on.s bill of: this. magnitude, containing so 
many, names, without a report from a commit- 
tee.of this body. I ‘understand. that this bill 
has been before the proper committee of. the 
other House, and I further: understand, on the 
statement ofthe Senator from South Carolina, 
that some time during the last session these 
names were considered by the committee of 
which he is chairman ; but Ido not understand 
that the bill now pending has ever heen referred 
to a committee, or thatit has received the con- 
sideration of any cammittee of this body. 
Under these circumstances I submit that we 
uve going too far; at any rate, I ask the ques- 
tion, if we are not going too farin undertaking 
to act on this. bill at this time. Is it. not pre- 
cipitate ; is it not:without sufficient. evidence? 
‘Lhe Senator from Kentucky says'that there are 
at least five-hundred names inthe bill. How 
many Senators know about :those names; to 
what extent has the character.of those persons 
been verified; who ean vouch for every one of 
the five hundred? j 

‘If the Senate is disposed to launch into a 

general system of. removing disabilities on 
some general principle applicable to a mass I 
can consider that question—that is easy, that 
is practicable; but when we are asked to con- 
sider whether five. hundred persons or more 
shall be relieved from their disabilities all at 
once, I must say it does seein to me that the 
bill ought to go to a committee and be care- 
fully considered. If I may be pardoned the 
expression, it should be ground out carefully. 
Who can tell who may be in that bill? Who 
knows? There may be persons who at this 
time ought not to be relieved from: their dis- 
abilities. ; 
_ Under these circumstances, Mr. President, 
I think it-would,be better to have this bill, I 
do uot say recommitted, for it has never been 
committed, but haveit take the ordinary course 
of legislation in this body, and be coramitted to 
a committee. |. : 

The VICE PRESIDENT. Does the Sena- 
tor make that. motion ? 

Mr. SUMNER. ; 

The VICE PRESIDENT. TheSenatorfrom | 
Massachusetts moves to refer the bill to the 
select Committee on the Removal of Political 

. Disabilities, 

Mr. HOWARD. When this bul was called 
up for consideration I obtained the impression 
in some way that it had been submiited form- 
ally to the Committee on Political Disabilities 
of the Senate, and had been considered by 
them,.and had been reported back favorably. 
Tf-that had been the case I should mailre.no 


` par- 


I do, i 


opposition to. the biH, having-every confidence 
in the good sense and the wisdom of that com- 
“mittee. But it seems not. to have-been com- 
“mitted to.the proper committee of the Senate 
“for examination at all, as, J understand it; and 
T think ‘with the Senator from Massachusetts 
that, on so grave a subject. as this we. ought not 
to proceed precipitately, but that every. name 
“on thelist ôught to be carefully examined and 
‘considered by thé committee appointed by the 
Senate on this subject before we are called 
upon to vote finally to remove the disabilities 


l attached ‘to such names.” I hope, therefore, 


-that the: motion-to refer the bill to the: Com- 
mittee on Disabilities-of: the Senate will pre- 


vail. ait 

Mr. CRAGIN. Ido not understand this 
question as some other.Senators:seem to do. 
1 believe ‘the: Committee on Disabilities isa 
joint committee of the two Houses, We have 
no separate committee of the Senate on that 


subject, as I understand. 
Mr. CONKLING. It is nota joint com- 


mittee. - 

Mr. CRAGIN. Iwould inquire ofthe Chair 
i£ I am not correct in ‘supposing that the Com- 
mittee on Disabilities is a joint committee? 

The VICE PRESIDENT. The Committee 
on Disabilities is not a joint committee of. the 
two Houses. . The Chair is of the impression 
that: during the last session of Congress they 
sometimes met together, but they are not a 
joint committee. : -ft is a select committee of 
this body. 

Mr. CRAGIN. Then Iam in error. > 

Mr. BOREMAN. T have the honor tobe a 
member of that committee, and I have never 
seen this bill before that committee. I donot 
think it ever has been considered by them, 
certainly not when I was present. I think it 
never has been before the committee. 

Mr. CRAGIN. I understood the chairman 
of the committee to say that two bills were 
reported, one. to the Senate and the other to 
the House of Representatives; that: the-one 
reported to'the Senate passed the Senate, but 
failed to pass in the House; and the-one that 
passed.the House failed to. pass in the Senate ; 
-but-the two bills were substantially identical. 
If that is so the names contained in this bill 
have: been before the Senate committee, and 
have been ‘once acted upon by the Senate. 
Under these circumstances I can see no reason 
for recommitting the bill. : 

Mr. ROBERTSON. There seems to be 
some mistake about this matter. I am glad 
that my friends on the other side of the Cham- 
ber are so particular; it meets with my appro- 
bation. The names in this bill have been 
closely scrutinized by the chairman of the 
House committee. I myself assisted him in 
examining most of the names contained in it. 
When the bill passed the House and came to 
the Senate I called my committee together, 
but failed to get a quorum. I stated to the 
Senate verbally that I was assured .by Mr. 
WHITTEMORE, the chairman of the House com- 
mittee, that he had carefully examined the 


|| application of each person whose name is 


| contained in this bill, and he was assured of 
their loyalty to the laws of this Government. 
I felt satisfied about the bill or I would not have 
asked the Senate to pass it. The committee 
isnot a joint committee of the two Houses, 
but I took oceasion to go and assist Mr. 
Wuirremosr in the examination of these 
names. Soanxious was I to get the bill through 
at the last session that:I went to his rooms at 
night to. give him all the assistance I possibly 


| could in preparing the names found in this bill. 


Iam satisfied that there are no names in it 
that ought to be stricken out.: I have the 
assurance of the-committee of the other House 
to that effect.. Therefore I hope the bill will 
not be recommitted. The committee of the 
House were engaged for over a month in pre- 
paring the bill, and they examined the appli- 
cation of each person named in it. 

Mr. ABBOTT. I will ask the Senator from 


i 
| 


-South Carolina if the bill which is now in the 


House of Representatives, having passed the 
Senate, does not contain exactly these names? 
“Mr; ROBERTSON. It does not. There 
is some:difference inthe two bills. 

- Mr. SHERMAN. Lf amin favor of this 
bill, and shall probably:vote forit; but I think 
sufficient factsShave been’ disclosed. to show 


thatthe bill ought tobe referred, and carefully 
-examined.. It isa very rare occurrence, indeed, 
-to:pass‘a bill in the Senate without a reference. 


Tt never ought to be done against a serious 
objection. < The reference will probably only 
delay it fora day or two, and itwould be much 
better to err on the side of safety on a motion 


.to refer the bill than to pass it when it may 


turn. out that hereafter there may be objection. 


-I hope, therefore, that by general consent it 


may be referred, and thatthe committee will 
carefully examine- these names and report the 
bill back atan early day, because Iam informed 
that it is extremely important in point of time 
that some of. these gentlemen should be re- 
lieved from: their dis@bilities in order to enable 
them to hold .offices'to which they. have been 
elected :by the. people... If that is so it would 
be a reason’ forhaste on a careful examination, 
and ‘probably we can have a report in two or 
three days.) © A ar 

Mr. TRUMBULL. Ishòuld certainly con- 
cur with the Senators from Massachusetts and 
Ohio in regard to this bilt if I understood. the 
facts as: they do. I-am myself opposed to 
passing bills hastily and without consideration. 
I believe all bills should be carefully consid- 
ered, and that we gain nothing by doing things 
inopportunely and out of order. The rules of 
the body are established for the promotion of 
business, and it is best to preserve them. But 
I understand the facts of this case differently 
from those Senators. The examination of 
those five hundred names, if there be that 
many in the bill, will take a month, I can 
inform the Senator from Ohio. We had this 
subject before the Committee on the Judi- 
ciary— : 2 ee 

Mr. SHERMAN. Will my friend allow me 
to mention a fact stated: by the Senator froin 


: South Carolina, that there are some names in 


this bill that were not in the bill sent from 
the House? It will be very easy, as a matter 
of course, to separate them.. He will pro bably 
be able in five minutes’ to. separate’ those 
names, and then go into an examination of 
the few names added by the House. 

Mr. TRUMBULL. I was about ‘to state 
what I understood to be the facts. The Judi- 
ciary Committee spent a great deal of time at 
the last. Congress in ‘investigating many of 
these names.. ‘The Senator from Nevada [Mr. 
Srewart] was charged particularly with that 
subject;. and I think himself and a clerk 
worked for months in examining all the facts 
in regard to each one of these names. The 
Senate will readily see that it is a work that 
takes time, and it requires. a great deal: of 
labor’ to. perform it. “Now, my -recollection 
about this bil is- this-—-if Tam incorrect in the 
facts then I am in favor of the reference—niy 
recollection is, that: tbe Senate passed a> bill 
with these names in it, every one of them; it 
went to the House of Representatives with 
some other names upon it; there was a con- 


-troversy about some few names—mostly, I 


think, in regard to some persons in Virginia. 
That is my recollection. The Senate inserted 


| their names’in its bill; the House refused to . 


agree to those names, and there was a division 
between the two Houses on that subject, and 
either the Senate laid aside the House bill or 
perhaps the House laid aside the Senate bill 
and passed one of their own embracing all the 
names that the Senate bill contained, with 
certain exceptions. Now, I understand th 


| Senator from South Carolina to say that every 


name on this list has been scrutinized by the 
committee. = {a 9 
Mr. ROBERTSON. 
Mr. TRUMBULL. . 


it has been. l 
And- I understand fur- 
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ther that every name upon. tbis; list has been 
reported to the Senate and passed. If that is 
the cos it mi impose à great labor upon the 
committee to go over that -testimony again. 

Mr. CONKLING. There have beck a few 
added. 

, Mr. TRUMBULL, . ‘Are there some names 
in this-hill that were not included before? 

Mr. CONKLING. . Yes, sir. 

Me. TRUMBULL. ` That is the point I 
wished to know about. ` ; - 

Mr. SHERMAN. If the Senator’s. state 
ment is correct I shall vote for the bill, because 
the Senate have already acted upon it and con- 
sidered it. But it has been stated that there 
are some names in this bill which haye never 
been considered by the committee. 

_ Mr. TRUMBULL. I want to know if that 
is the fact. 

Mr. TIPTON. I think it is evident to the 
Senate that so little is understood in regard to 
this bill that we cannot safely pass it without 
a reference. Senators cannot agree in respect 
to it... They are honest in regard to what their 
impression is, but scarcely any two of them 
agree in regard to what the action of the Sen- 
ate was upon the subject. I remember this: 
that.in the last hours of the last session when 
bills like this came before the Senate some of 
the names in some of the bills were very ex- 
ceptionable, and we had positive assurances 
that they contained the names of men who had 
held office, especially in Kentucky, in violation 
of the provisions of the fourteenth amend- 
ment, and the effort then was to hurry through 
the bills that they might continue to do legally 
that which they had been doing in defiance of 
law. Iam not certain; Iam just as indefi- 
nite as any Senator whether this is the bill that 
contained those names or not; but from the 
fact that there were such names pressed upon 
us at that time, I desire, without knowing that 
this bill is at fault in that respect, that it have 
the reference suggested by the Senator from 
Massachusetts, and then all will be satisfied, 

Mr. TRUMBULL. Ihave had a consulta- 
tion with the chairman of the committee, and 
he tells me that there are a few names here 
which were not in the bill that passed the Sen- 
ate at the last session. ‘That being so, the bill 
certainly ought to be referred. I thought we 
had passed upon them all. I think nowit had 
better be referred, and let the committee exam- 
ine those particular names and report the bill 
back again. 

Mr. KERRY. If the Senator from Illinois 
will permit me, I desire to suggest that these 
names first get to the committee upon the refer- 
ence of individual petitions for the removal of 
disabilities. The identical names added to this 
bill have not been scrutinized by the Judiciary 
Committee, but have been referred on individ- 
ual petitions to the Committee on Disabilities, 
and by them examined and added to this bill. 
There are five hundred names in the bill. Of 
thdse nearly five hundred were scrutinized by 
the Judiciary Committee and incorporated in 
their bill. When the subject of political dis- 
abilities was taken away from the Judiciary 
Committee and given to a select committee 
individual applications arising thereafter were 
referred as they arcse to the new committee, 
and some of the names; upon the scrutiny 
then given to them, were added to this bill; so 
that I have no doubt as a fact that every name 
in this bill has been scrutinized either by the 
Judiciary Committee of the Senate or by the 
Committee on Political Disabilities. That is 
my impression. 

Mr. HAMLIN. It is a matter of perfect 
indifference to me whether this bill is recom- 
mitted or not. Ido not believe there is any 
importance in recommitting it. Some Senator 
has suggested that it should be recommitted 
because it would be in order to do so, and we 
should do business in order. Why, sir, the 
rule of the Senate isto do business out of 
order. It would be out of order if we were to 
confine ourselves to the rules. You cannot 
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find a day: and hardly an hour of the session 
in which we do not violate our rules-and pro- 
erastinate the business of the. session by vio- 
lating the rules. You will find it so, sir, ere 
you are through with this session. ‘The order 
of business is for the Senate to be out of order: 

Now, sir, I am a member of this Committee 
on Disabilities, and-I desire to give my recol- 
lection on this subject. I think I am right in 
the statement I shall make; and yet I trust my 
recollection with so much caution that I will 
not affirm that I may not be mistaken.. The 
House of Representatives passed a bill includ- 
ing certain names. It came to the Senate. 
The committee in the Senate reported a bill 
with another list of names, and the Senate 
passed that bill. It went tothe House. This 
is a joint committee ; or rather there is a com- 

-mittee in each House who have acted together. 
The Senate committee agreed upon certain 
rules which should guide us in our action as to 
the recommendation of the names of the per- 
sons who should go into the bill. They acted 
upon the same rule in the House committee 
that we acted upon in the Senate committee. 
We sent our bill over to the House, but instead 
of acting upon it they incorporated that bill 
with theirs and sent it back to us with a few 
additional names added, and this is the bill 
now before the Senate. The chairman of our 
committee, I recollect distinctly, called upon 
me on the last day of the last session, almost 
its last hour, and said, ‘ Will it meet your 
approvalif I repair to the House and examine, 
in connection with the House branch.of the 
committee, the names of these additional men 
who were neither in the House bill first sent to 
us nor in the Senate bill?’ I said to him, 
“t most certainly.” He did so, and fonnd that 
the few additional names that were neither in 
the Senate bill nor in the House bill did come 
within the rules we had adopted in our two 
bills. ‘This House bill came over here and we 
sought to pass it, but failed. 

T believe that is the precise, true history of 
this whole bill. There are a few names in this 
bill which were neither in the House bill as 
they sent it to us originally nor in our bill 
which wo sent to them originally, and but a 
very few; but those names underwent the 
scrutiny of our chairman in connection with 
the House committee; and I affirm that they 
do come within the rules which brought all the 
other names into the bill as we reported it in 
the Senate and as the committee reported it 
in the House. If it is recommitted the com- 
mittee will have nothing on earth to do but to 
report it back again to-morrow, and say to the 
Senate that these names are here by the same 
rules and by the same limitations as the names 
were originally when we reported that part of 
it which was the Senate bill. 

Mr. EDMUNDS. What became of the 
names that were under scrutiny between the 
two Houses? 

Mr. HAMLIN. They are out of the bill— 
excluded. 

The VICE PRESIDENT. The question is 
on the motion of the Senator from Massachu- 
setts, to refer this bill to the select Committee 
on Political Disabilities. 

Mr. STEWART, I hope the bill will not 
be referred again. I do not think it is worth 
while to doso. The kind of investigation that 
& committee can give in these matters is very 
unsatisfactory. The bill has been investigated 
by a committee of the House, and most of 
these names were investigated by the Judiciary 
Committee of the Senate during the last Con- 
gress, and if an investigation is to be gone 
into again the committee taking it up now will 
hardly know which have been investigated and 
which have not been. It will involve the invest- 
igation of five hundred names and take a month 
or two of very hard labor. The results of that 
labor are so unsatisfactory that I would not 
impose it upon any committee by voting to 
refer the bill, But I shall vote to stop these 

proceedings at an early day. When this bill 


ql 


and the one in the House on the same subject 
are out of the way I think we may stop and 
wait until some fixed time before-we proceed 
further in the removal of political disabilities, 
The load of labor which- it will require of: any 
committee of this body to examine five hün- 
dred names—and there will be-soveral thougand 
of them-—and. find ‘out. the: facts: as--to ‘each 
individual is too great, too unpleasant,‘and téo 
unprofitable a task to impose upon thom. We 
ought to have some other machinery: It will 
take their whole time if they do it justices at 
all, if they pretend to investigateit.. Six weeks 
of investigation will be necessary upon these 
names to do it with any degree of deliberation 
or fairness, and it will occupy their entire time. 
I do not believe a committee of the Senate 
could investigate a thousand namesina session, 
if they attended to no other business, and con- 
ductitin such a manner as to meet the approval 
of sensible men. I do not think the invest: 
igation worth much. This bill has been hang- 
ing. for a long time, and I shall vote for its 
passage now. : . 

Mr. CAMERON. I was inclined to think 


that we should adhere to the rules aiid have 


this bill referred, until I heard the very clear 
remarks made by the Senator from ‘Maine, 
[Mr. Hamrin.] It seems to me now that we 
had better dispose of it-at once, ot else we shall 
have it up again, and the whole session will be 
oceupied with this question, as was the case 
during the last year, and'we shall have it before 
ug on the last day and adjourn without finish- 
ing it. We intend to admit all these people to 
the full rights of citizenship, and the sooner we 
do it the more gracefully it will be done. If 
we.are to bring them here, let them come at 
once, . We have restored their rights to them, 
and let them have the joy of doing right as 
early.as possible, for I trust they have:had such 
a lesson that they will do right hereafter.. T 
can see no good in referring the bill; it will 
be only wasting more time. I shall vote for 
the bill if it comes up for action immediately, 
and shall vote against the reference. 

Mr. CONKLING. This bill seems to me 
to present a question strange in the Senate, 
upon which one may vote with practical safety . 
either way; and I am inclined to think that 
practically it makes very little difference which 
way the votes of a majority of the Senate may 

e. 

There are those in the country—perhaps the 
number is increasing—who are continually 
moved with compunction and regret that polit- 
ical disabilities shall continue to remain as the 
only badge of blame affixed to men who were 
the authors of the greatest and guiltiest rebel- 
lion which history records. I need not say 
that I am not one of those impatient to see the 
end of the time when even this measure of 
reprobation shall attach to those to whom it 
applies. 

But by the action of the two Houses of Con- 
gress the custom prevails of making some haste 
to diminish with great rapidity the number of 
those remaining under these disabilities; and 
the mode which has been selected of doing it 
is the thing, as I understand it, to which logic- 
ally and properly the criticisms of the Senator 
from Massachusetts and the Senator from 
Michigan and other Senators are addressed. 
The objection they see to the passage of this 
billin.this manner and at this stage is, it seems 
to me, an objection addressed to this mode of 
investigation, or rather, I might say, this want 


| of mode and system in’ determining the facts 


upon which alone we can justify legislation of 
this sort.: 

As the Senator from Connecticut says, the 
practice is for individuals to send here appli- 
cations for relief. They are referred to a com- 
mittee; and the Senator from Nevada has in 
part explained the emptiness of the attempt 
to prosecute any systematic or thorough in- 
quiry into the merits of these cases; and after- 
ward, no matter with: how short or how long 
an interval, they reappear in a bill, and the 
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Senate votes for or against its passage at a par- 
ticular time. 

_ Now, it seems to me that there is a singular 
felicity in misfortune here, if the attempt is 
really. to. establish a mode of arriving at any 
correct. conclusion as to who should and who 
should not be exempted from disability ; but to 
refer this bill now again to the committee, to go 
through the formality of reading these names, 
or the further formality of having some mem- 
ber of the committee inquire of somebody else 
whether he knows these. persons or how many 
he knows, and then to have the bill reported 
back, while it may preserve the form and the 
show of regularity, to my mind offers no guar- 
antee whatever of additional security or caution 
in legislation. : ; 

Therefore I said, Mr. President, that it 
seemed to me a vote either way upon the mo- 
tion to refer would be practically safe, because 
this bill with all these names is destined to re- 
ceive the approval of the Senate; and the prac- 
tical question is whether it shall receive that 
approval now or not until after this formality 
has been complied with. I wish that I might 
conclude that in lieu of such a result we could 
adopt some system, we could establish some 
mode, some tribunal, to reside either in the 
respective States or to reside elsewhere, before 
which and by which an intelligent determina- 
tion could be reached, sifting these names and 
discriminating between those who ought and 
those who ought not to receive the proposed 
clemency. As it is, under a system like this, 
the enterprising, the active—I will not say the 
pushing and the unscrupulous, but the active 
and enterprising, those who see to it that they 
are first relieved in this regard—are the men by 
selection who first of all receive this clemency. 
I can very well understand that the Senator 
from Connecticut [Mr. Furry] advocates the 
broad and somewhat extreme ground which he 
does as a substitute, consistent at least for so 
imperfect and precarious, and necessarily so 
partial and arbitrary, a mode as this. 

Hence, Mr. President, I shall vote to refer 
the bill or to consider the bill now, as the ques- 
tion may be first taken. I believe that the 
motion. 1s: pending to refer it, and, as I said, 
whatever may be the fate of that motion it 
seems to me the practical result will be the 
same. The remedy for the whole thing, I sub- 
mit, is to determine either once for all, if that 
be the pleasure of the Senate, to abolish all 
disabilities or else to establish some mode of 
coming to a correct determination. 

Mr. SUMNER. Mr. President, the debate 
in its latter stage has originated on a motion 
made by me, therefore L shall be pardoned 
for one word of comment. 

The Senator from New York announces 
that the passage of the bill substantially as it 
is now is a foregone conclusion. It may be 


so—— 

Mr. CONKLING. Is it not so? 

Mr. SUMNER. I say it may be so; Iam 
inclined to think itisso; and I admit that that 
is one reason why there should be no delay 
now. If the reference of this bill to a com- 
mittee would result in its immediate report in 
the same terms, and then its adoption by the 
Senate, I see at once that the occasion for a 
oe ig not so great as I had supposed at 

first. 

Then, again, one of our masters in parlia- 
mentary law here, who has had experience in 
that chair, announces that in this Senate dis- 
order is order; in other words, that this Senate 
never follows its own rules, never follows any 
principle of order in the transaction of busi- 
ness, but follows disorder. I know not that 
the Senator from Maine is not right. Ido not 
venture to differ from him on that point from 
my own experience here. His experience has 
been long-continued on the floor and also most 

honorable, sir, in the chair which you now fill. 
Iam reminded, therefore, by that suggestion 
that there is another reason why there should 
be no question of order on this occasion. 


And then, again, let-me add, besides, that I 
have been pressed most kindly by Senators on 
this floor to withdraw the motion that I have 
made and to allow an immediate action upon 
the bill. Under these circumstances, taking 
these different points into consideration and 
the appeals. that have been made to me, Mr. 
President, I now withdraw the motion. 

The VICE PRESIDENT. The Senatorfrom 
Massachusetts withdraws his motion, and the 
bill will be reported to the Senate... 2 > 

The bill was reported to the Senate-without 
amendment, ordered to a third reading, and 
read the third time. 

The VICE PRESIDENT. Shall this bill 
pass? By the Constitution its passage requires 
a two-thirds vote. [Putting the question.] In 
the opinion of the Chair it has passed by a 


two-thirds vote. It has passed by the requi- 


site constitutional majority. 
STATE OF GEORGIA. 

The VICE PRESIDENT. The Senate re- 
sumes the consideration of the bill (S. No. 3) 
to enforce the fourteenth amendment to the 
Constitution and the laws of the United States 
in the State of Georgia, and to restore to that 
State the republican government elected under 
its new constitution, which was postponed to 
this day. 

Mr. EDMUNDS. Mr. President—— 

Mr. SHERMAN. Does the Senator wish 
to have the bill referred ? 

Mr. EDMUNDS. Yes, sir. 


Mr. SHERMAN. Iwas about to move that 


we proceed to the consideration of executive 
business, . 

The VICE PRESIDENT. Thebillisbefore 
the Senate, having been postponed till this day, 
and it now comes up. 

Mr. EDMUNDS. Mr. President, after con- 
sultation with many gentlemen who have the 
same object in view that I have—to take some 
measure in reference. to Georgia—I have 
thought that we can meet a concurrence of 
opinion, and so have harmony of action as to 
the method of accomplishing what we all de- 
sire, much better by recommitting this bill, 
together with the amendment offered by my 
friend from Wisconsin, [Mr. CARPENTER, | and 
together with the bill introduced by the honor- 
able Senator from Indiana, [Mr. Morton, ] to 
the Committee on the Judiciary, who will be 
able to examine it to-morrow and to report, I 
trust, the next day. I therefore move that this 
bill, with the amendment, and also Senate bill 
No. 281, introduced by my friend from Indiana, 
be committed to the Committee on the Judi- 
ciary. 

The motion was agreed to. 

EXECUTIVE SESSION. 


Several executive messages were received 
from the President of the United States, by Mr. 
Horace Porter, his Secretary. 

Mr. SHERMAN. I move that the Senate pro- 
ceed to the consideration of executive business. 

, The motion was agreed to; and, after some 
time spent in executive session, the doors were 
reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, December 8, 1869. 
The House metat twelve o’clock m. Prayer 
by the Chaplain, Rev. J. G. BUTLER. 
The Journal of yesterday was read and 
approved. 
ALEXANDER J. ATOOTIA. 


Mr. CULLOM, by unanimous consent, in- 
troduced a bill (H. R. No. 446) to amend an 
act entitled ‘‘An act for the relief of Alexan- 
der J. Atocha,” approved February 14, 1865; 
which was read a first and second time, and 
referred to the Committee on the Judiciary. 


DEBT OF THE UNITED STATES. 


Mr. MORRELL, of Pennsylvania, by unani- 
mous consent, introduceda bill (H. R. No. 447) 


to fand the debt of the United States ata lower 
rate of interest, to make the national banking 
system free, arid for other purposes ; which was 
read a first and second time, referred to the 
Committee of Ways and Means, and ordered 
to be printed. 

Mr, COX. :I move the reference of that bill 
to the Committee on Banking and Currency, 
and I ask for the reading of the rule. 

The SPEAKER. That motion is not in 
order, and the gentleman can only reach his 
point by a motion to reconsider. 

Mr. COX. Then I make that motion. By 
the rules of the House that bill should go to 
the Committee on Banking and Currency. If 
the rules were read that would be seen beyond 
a doubt. 

The SPEAKER. The Chair will not enter- 
tain the motion for reconsideration, which is 
not in order, the gentleman from Tennessee 
[Mr. Sroxes| having the floor. If the gentle- 
man from New York [Mr. Cox] desires it his 
motion can be entered. ` 

Mr. INGERSOLL. Is the motion to recon- 
sider pending ? ; 

The SPEAKER. Itisnot. The Chair does 
not understand the gentleman from Tennessee 
[Mr: Stoxzs] to yield for that purpose. . But 
it is competent for the gentleman from New 
York [Mr. Cox] to enter his motion. 

FIFTEENTH AMENDMENT. 

Mr. PAINE presented the following resolu- 

tion: £ 
Resolved, That the Secretary of State be directed 
to inform this House what State Legislatures have 


ratified the proposed fifteenth amendment of the 
Constitution of the United States. 


The resolution was agreed to. 
INDEPENDENCE OF CUBA. 


Mr. COBB, of North Carolina. I present 
the following resolution, which I desire to be 
committed, and made a special order for next 
Tuesday : 

Resolved, That the House of Representatives par- 
ticipates with tho people of the United States in the 
deep interest which they feel for the success of the 
republic of Cuba, struggling to establish its liberty 
and independence; and that it will give its constilu- 
tional support to the President of the United States, 
whenever he may-deem it expedient, to recognize 
the sovereignty and independence of said republic. 


The SPEAKER. Does the gentleman from 
Tennessee [Mr. Stoxes] yield for that resolu- 
tion? 

Mr. STOKES. Notif it is to create dis- 
cussion: 

Mr. COBB, of North Carolina. I wish the 
resolution committed, and made a special order 
for Tuesday. 

The SPEAKER. That can only be done by 
unanimous consent. 


A. C. TWINING. 


Mr. KELLOGG, by unanimous consent, in- 
troduced a bill (H. R. No. 448) for the relief 
of A. C. Twining; which was read a first and 
second time, and referred to the Committee on 
Patents. c 
BURLINGTON AND MISSOURI RIVER RAILROAD. 


Mr. PALMER, by unanimous consent, in- 
troduced a bill (H. R. No. 449) to authorize 
the Burlington and Missouri River Railroad 
Company, or its assigns, to change tlie estab- 
lished line of said road in the State of Ne- 
braska ; which was read a first and second 
time, and referred to the Committee on the 
Pacitic Railroad. . 


J. ii. HARDY. 


Mr. ROGERS, by unanimous consent, intro- 
duced a bill (H. R. No. 450) to remoye polit- 
ical disabilities from J. H. Hardy and others, 
in the State of Arkansas; which was read a 
first and second time, and referred to the Com- 
mittee on Reconstruction, 


EDWARD P. JOHNSON. 


Mr. WILSON, of Minnesota, by unanimous 
consent, introduced a joint resolation (H. R 
No. 79) for the relief of Edward P. Johnson ; 
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which was read. a: first and second. time, and 
referred to the Committee on Miltary Affairs. 


COMMITTEE ON REVISION OF THE LAWS. 


Mr. POLAND. I present the following reso- 
lution, and move: that it be referred to the 
Committee on Accounts: ' ie 

Resolved, That the Committes on Revision of th 
Laws of the United States be authorized to em- 
ploy: a clerk during. the remainder of the present 


session of the. Forty-First Congress, who shall be 
paid —~ dollars per day while Congress is.in session. 


The motion was agreed to; 
SOLDIERS’ HOMESTEADS. 
Mr. LAWRENCE, by unanimous consent, 
submitted the following resolution ; which was 
read, considered, and agreed to: 


Resolved, That the Committee onthe Public Lands 
be and is directed to inquire into the expediency of 


so amending the homestead laws as to authorize all 
persons who have been soldiers in the Union Army 
or seamen inthe Navy to secure one hundred and 
sixty acres of land, instead of eighty acres, as now 
authorized, for a homestead out of the alternato sec- 
ions ofland embraced within the area of railroad and 
other land grants but owned by the Government, and 
that said committee report by bill or otherwise. 


DUTIES ON COAL, 


Mr. DAVIS, by unanimous consent, intro- 
duced a bill (H. R. No. 451) to abolish duties 
ou coal; which was read a first and second 
time, and referred to the Committee of Ways 
and Means. 

PLYMOUTH HARBOR, MASSACHUSETTS. 


Mr, BUFFINTON, by unanimous consent, 
submitted the following resolution ; which was 
read, considered, and agreed to: 

Resolved, Thatthe Secretary of Waxrbo directod to 
transmit, for the information of this House, any and 
all reports or communications that may be in tho 
possession of the War Dopartment, relativo to tho 


protection and improvement of Plymouth harbor, 
assachusetts. 


REMOVAL OF DISABILITIES. 

Mr. DOCKERY, by unanimous consent, 
introduced a bill (H. R. No. 452) for tho re- 
moval of disabilities of the citizens of the State 
of North Carolina; which was read a first and 
second time, and referred tothe Committee on 
Reconstruction. 

JAMES FLUGATH. 

Mr. WELLS, by unanimous consent; intro- 
duced a bill (H. R. No. 458) to increase the 
pension of James Flugate; which was read a 
first and second time, and referred to the Com- 
mittee on Invalid Pensions. 


MAIL ROUTES IN CALIFORNIA. 


Mr. SARGENT, by unanimous consent, 
introduced a bill (Ii. R. No. 454) to establish 
certain mail routes. in the State of California ; 
which was read a first and second time, and 
referred to the Committee on the Post Office 
and Post Roads. 

CEREAL AND OTHER CROPS. 

Mr. SARGENT also, by unanimous con- 
sent, introduced a bill (H. R. No. 455) to 
procure and disseminate information of the 
extent of cereal and other crops of other coun- 
tries; which was read a first and second time, 
and referred to the Committee on Agricul- 
ture. 

REMOVAL OF DISABILITIES. 

Mr. BUCKLEY, by unanimous consent, 
introduced a bill (H. R. No, 456) to remove 
political disabilities; which was read a first 
and_second time, referred to the Committee 
on Reconstruction, and ordered to be printed. 

LAKE, SUPERIOR SHIP-CANAL. 

Mr. STRICKLAND, by unanimous con- 
sent, introduced a bill (H. R. No, 457) extend- 
ing the Portage Lake and Lake Superior ship- 
canal to Keweenaw bay, providing for the 
right of way and making a grant of lands to 
aid in the continuance of said extension; 
which was read a first and second time, and 
referred to the Committee onthe Public Lands. 


, DUTIES ON IMPORTS. 
Mr. FINKELNBURG, by unanimous con- 


gent, introduced a bill (H. R. No. 458). con- 
cerning duties on imports; which was:read a 
first and second’ time, referred to the Com- 
mittee on Ways and Means, and ordered to be 
printed. s ; ee 
MISS MARY BALDWIN. : a 

Mr.. BUTLER, of Tennessee, by unanimous 
consent, introduced a bill (H. R. No. 459) for 
the relief of Miss Mary Baldwin, of Tennessee; 
which was read a-first and second time, and 
referred to the Committee on Invalid Pensions. 


NANCY COBB. : 


Mr. BUTLER, of Tennessee, by unanimou 
consent, also introduced a bill (H. R. No. 460) 
for the relief of Nancy Cobb, of Tennessee; 
which was read a first and second time, and 
referred tothe Committee on Invalid Pensions. 


CLERK FOR COMMITTEE ON MINES. 


Mr. FERRISS, by unanimous consent, sub- 
mitted the following resolution; which was 
read, and referred to the Committee on Ac- 
counts: 


Resolved, That the Committee on Mines and Min- 
ing be authorized to employ a clerk, to be paid the 
usual compensation of clerks of committees. 


AMENDMENT OF PENSION LAWS. 


Mr. INGERSOLL, by unanimous consent, 
introduced a bill (H. R. No. 461) to amend the 
pension act of July 27, 1868; which was read 
a first and second time, and referred to the 
Committee on Invalid Pensions. 


ELECTION OF TERRITORIAL OFFICERS. 


Mr. CAVANAUGH, by unanimous consent, 
introduced a bill (H. Rx No. 462) to provide 
for the election of certain territorial officers 
by the people; which was read a first and 
second time, referred to the Committee on 
the Territories, and ordered to be printed. 


TAXATION OF SOLDIERS AND SAILORS. 


Mr. MUNGEN, by unanimous consent, sub- 
mitted the following resolution; which was 
read, and referred to the Committee of Ways 
and Means: 

Resolved, That the property of soldiers and sailors 
who fought and put down the rebellion be exompted 


from taxation to the samo extent that the property 
of bondholders bo now exempted. 


CAPTAIN DOMINICK LYNCH. 

Mr. O'NEILL, by unanimous consent, intro- 
duced a joint resolution (II. R. No. 80) for the 
restoration of Captain Dominick Lynch, of the 
United States Navy, to the active list from the 
reserved list; which was read a first and second 
time, and referred to the Committee on Naval 
Affairs. 

REVISION OF THE LAWS. 

Mr. McCRARY, by unanimous consent, 
introduced a bill (H. R. No. 463) supplement- 
ary to and amendatory of an act entitled “An 
act to provide for the revision and consolidation 
of the statute laws of the United States,” 
approved June 27, 1866; which was read a 
first and second time, and referred to the Com- 
mittee on Revision of the Laws of the United 


States. 

Mr. ALLISON moved to reconsider the 
various votes of reference just taken ; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

Mr. ALLISON. I now call for the regular 
order of business. 


APPOINTMENTS ON COMMITTEES. 


The SPEAKER. Before the regular order 
is proceeded with the Chair desires to make a 
statement. 

Owing to the fact that the Forty-First Con- 
gress Was organized at the March session, and 
all the committees then appointed, there are 
some twelve or fourteen gentlemen now mem- 
bers of the House who have no place whatever 
upon committees; nor is it within the power 
of the Chair to assign them any places. Upon 
the organization of the Fortieth Congress, 
in March, 1867, the appointment of commit- 


tees, it. will be remembered, was postponed 
until the regular December session, thus put- 
ting all members of the. House on the same 
footing as they were under the usage of the 
olden time,-when. the. first. session of a Con- 
gress began onthe first Monday of December. 
in the present circumstances the Chair is abso- 
lutely unable to’ give-these twelve. or fourteen 
gentlemen any assignment to committee:ser- 
vice, or to accord to them any voicé inthe 
shaping of legislation, unless the House should 
accord to the Chair the privilege, under these 
exceptional circumstances, of adding at his 
discretion a tenth member to a committee in 
such cases as he may deem it wise to do so. 
If there be no objection to this proceeding the 
Chair will crave this privilege on behalf of 
those members who are not now upon any 
committees. 

Several MEMBERS. Agreed. 

Mr. FARNSWORTH. Iwould suggest that 
this matter be referred to the Committee on 
the Rules. 

Mr. BROOKS, of. New. York. I do not 
intend to object to the suggestion of the Chair, 
but I hope, if the House should grant this 
authority, the Speaker will improve the oppor- 
tunity by adding a Democratic member to the 
Committee of Ilections. Mae 

The SPEAKER. Does.the gentleman from 
Illinois [Mr. Farnsworra] object to the prop- 
osition submitted by the Chair? 

Mr. FARNSWORTH, [rose for the pur- 
pose of suggesting that this matter be referred 
to the Committee onthe Rules. I think it very 
probable that there is a necessity that some 
additions should be made to the committees; 
but the question, it seems to me, is one that 
should properly be considered by the Commit- 
tee on the Rules, of which committee the 
Speaker is chairman. I would suggest, there- 
fore, such a reference of the subject. ~ 

Mr. SCHENCK. Ihope the gentleman from 
Illinois [Mr. larwsworre] will not insist upon 
that proposition, because it would seem to look 
at something like a permanent arrangement of 
the committees in the manner suggested. As 
I understand the explanation of the Speaker 
he finds himself embarrassed temporarily be- 
cause of the present condition of the House in 
this Congress, and he therefore asks the unani- 
mous consent of the House to assign, at his dis- 
cretion, to each of a number of committees a 
tenth member. 

But if the matter is submitted to the Com- 
mittee on the Rules and they are to report on 
it there is in the first place some delay, per- 
haps, about it. If there is to be such action 
as will make a sort of permanent arrangement, 
then I must object. Imoveto amend so that 
by order of the House the Speaker shall at his 
discretion be allowed to make assignment of 
any of the members now unassigned as tenth 
members of standing committees of the House. 

Mr. FARNSWORTH. Mr. Speaker, I do 
not wish to be understood as objecting to the 
proposition, but I think that the Committee on 
the Rules should make another disposition of 
the matter. We have some committees which 
are obsolete except on paper. A great many 
of the committees of the House never meet. 
They have no local habitation or home; they 
have only a name. The committees of the 
House, then, oughttoberevised. Many should 
be dropped, and new committees ought to be 
formed. It seems to be absurd for us to con- 
tinue from year to year and from Congress to 
Congress to appoint committees which never 
meet and never have anything to do. Ido not 
object, but merely make this suggestion. 

Mr. WELKER. I have a resolution which 
will meet the purpose, which I ask the Clerk 
to read. ` 

The Clerk read as follows : 


_ Resolved, That the Speaker ofthe Houso be author- 
ized to add such number of members to any of the 
committees of this House as he may deem proper 
and necessary for the public service. 


Mr. COX, It is very clear, Mr, Speaker, 
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i 
that this cannot be done without a change of 
the rules of the House. If the House intends 
to. obey the rules, then this resolution must be 
referred to the Committee on the Rules. 

The SPEAKER. Strictly, under the rules, 
this cannot be done except by unanimous con- 
sent, which waives all rules. If the gentleman 
from Ohio objects, of course that is an end of 
the matter... ; : 

Mr. COX. Ido not propose to object. 

The SPEAKER. The object is temporarily 
to relieve the disability of members upon the 
floor, under state of circumstances which itis 
presumed will never occuragain. Itis entirely 

exceptional. oe ate 

Mr. COX. I make no objection to the 
motion at all if it can be donc in that way. 

Mr. DAWES. It does not seem to me that 
it would be proper to leave this so entirely 
with the Speaker. It is a delicate task for the 
Speaker to undertake, and I think he would 
prefer that it should be arranged by the Com- 
mittee on the Rules. , 

The SPEAKER. The Chair hag no desire 
in the matter at all other. than that sucha 
course shall be adopted as may be indicated by 
the House. 

Mr. WELKER. I desire to amend the reso- 
lution so that it shall read ‘‘ unassigned mem- 

ers.’ 

Mr. MAYNARD. I hope the House will 
excuse me from further service on the Com- 
mittee on Private Land Claims. 

Mr. ELDRIDGE. I do notdesire to object 
to this resolution, but I would say that it seems 
to me the Chair might be relieved from any 
embarrassment he is now under if some of the 
gentlemen who at present occupy places on two 
or three committees would give way. I under- 
stand it to be the fact that quite a number of 
gentlemen are placed on two or three important 
committees, while there are others—of equal 
capacity and ability, I suppose—who are only 
on one. The gentlemen who are now on two 
or three committees would by withdrawing 
from one of them relieve the Chair of any 
embarrassment and the House from the neces- 
sity of assenting to this proposition. 

Mr. BENJAMIN.. It seems to me that it 
would bea little premature to take action in 
this matter now. In a few days we shall have 
additional members in the House. from the 
States of Virginia, Mississippi, and Texas, who 
will be unprovided for in this regard. I sug- 
gest that we postpone action until such time 
as we can provide for all these members, 

Mr. WELKER. The resolution does not 
require action immediately. 

Mr, ALLISON. I move that the resolution 
be referred to the Committee on the Rules. 

The SPEAKER, It would go there on the 
objection of the gentleman from Missouri, [ Mz. 
Bexsamıx.] It is so referred. 

NINTH CENSUS. 

The SPEAKER. The special order is the 
consideration of the bill (H. R. No. 424) to pro- 
vide for taking the ninth census of the United 
States, and to fix the number of the members 
of the House of Representatives and to provide 
for their future apportionment among the sev- 
eral States, on which the gentleman from Ten- 
nessee [Mr. Stoxus] has the floor. 

The Clerk began to read the bill, but before 
he had concluded, 

Mr, STOKES said: I move to dispense with 
the first reading of the bill, and that it be re- 
ferred to the Committee of the Whole on the 

state of the Union; and that the House pro- 
ceed to consider it there, and that all speeches 
in Committee of the Whole be limited to ten 
minutes. 

Mr. ALLISON. I desire to know what will 
be the effect of that. If the bill is referred to 
the Committee of the Whole on the state of 
the Union will that table it out of its order? 

The SPEAKER. If the motion to refer to 
the Committee of the Whole on the state of 
the Union should prevail, and the House 


should then resolve itself into Committee of 
the Whole, the bill would come up immedi- 
ately for consideration in the Committee of the 
Whole; and when finished it would be reported 


back to the House and would retain the’pre- 


cise order it now has under the rales. . | 
Mr. PAINE. I desire to know whether if 
the bill should be referred to the Committee 
ofthe Whole on the state of the Union it will 
be read through before it is read by sections 
for amendment? .. F pa atk 
The SPEAKER. It will have to be, under 
the rules, unless the reading shall be dispensed 
with by unanimous consent. , a S 
Mr. PAINE. Well, I give notice that 4 
shall object to dispensing with the reading. 
The SPEAKER. If the bill is referred to 
the Committee of the Wholeon the state of the 
Union it will take the ordinary course. It 
will first beread through entirely and then read 
section by section for amendment. ae 
Mr. GARFIELD, of Ohio. If the bill 
should now be read through, and we should 
then go into Committee of the Whole upon it, 
should we be‘compelled to have it read again 
there ? i 
The SPEAKER. Inthe opinion ofthe Chair 
the committee would have to have it read, 
unless the reading should be dispensed with by 
unanimous consent. The committee is not 
supposed to know what is done in the House. 
Mr. GARFIELD, of Ohio. Then, by going 
into Committee of the Whole now we shall save 


having it read twice. 

The SPEAKER. It is to-be presumed that 
the Committee of the. Whole will proceed with 
the reading of the bill where it is left off in the 
House. ‘That, however, will be for the com- 
mittee to determine. 

The question was taken on Mr. Sroxzs’s 
motion, that the bill be referred to the Com- 
mittee of the Whole on the state of the Union, 
and it was agreed to. 

Mr. STOKES. I move that the House now 
resolve itself into Committee of the Whole on 
the special order. 

The motion was agreed to. 

Mr. SCHENCK. What has become of the 
motion to limit the debate in Committee of the 
Whole to ten-minute speeches ? 

Mr. STOKES. I submitted that motion in 
connection with the other, 

The SPEAKER. The gentleman could not 
make that as a preliminary motion. That re- 


sult must be accomplished by the Committee 
of the Whole having first considered the bill, 
and rising for instructions from the House to 
that effect. 

The House then resolved itself into Com- 
mittee of the Whole on the state of the Union, 
(Mr. Dawes in the chair,) and proceeded to the 
consideration of House bill No. 424, to provide 
for taking the ninth census of the United States, 
and to fix the number of the members of the 
House of Representatives and to provide for 
their fature apportionment among the several 
States. 

The CHAIRMAN, Iftherebeno objection 
the first reading of this billin Committee of the 
Whole will begin from the point reached in the 
reading of the bill in the House. 

No objection was made; and the reading of 
the bill was then concluded. 

The CHAIRMAN. The bill will now be 
read by sections for amendment. 

The first section was then read, as follows : 
_Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assem- 
dled, ‘That there shall be established in the Depart- 

ment of the Interior an office, to be denominated the 
census office, the chief officer of which shall be called 
the superintendent of the census, whose duty itshall 
be, under the direction of the head of the Depart- 
ment, to superintend and direct the taking of the 
ninth census of the United States in accordance with 


the laws relating thereto, and te perform such other 
duties as may be required by law. 


a STOKES obtained the floor, but yield- 
ed to 
Mr. SCHENCK, who said: I would ask 


unanimous consent, before the discussion upon 


debate upon this bill. y 
committee that reported. the bill I would be 
quite willing to allow all desirable debate. But 
T agree with my colleague [Mr. Scuexox] that 
as soon as we can come to the ten-minute 
debate I should be glad to doit. There are 
two or three members of the committee who 
desire to speak a short time, not lengthily I 
believe; but if there be other members of the 
House who may wish to discuss this matter 
more fully than they can do in ten minutes I 
do not wish to cut them off. ` 

Mr. WOOD. Mr. Chairman—— 

The CHAIRMAN. Doés the gentleman 
from Tennessee [Mr. Stoxes] yield to the 
gentleman from New York, [Mr. Woop?] 

Mr. STOKES. Yes, sir. 

Mr. WOOD. Mr. Chairman, I apprehend 
that there cannot be any very great length of 
general debate upon this subject except by 
members of the committee, who are more fully 
familiar with this question than other members 
of the House can be supposed to be. But I 
do think there are many sections of this bill so 
exceedingly important that they will require 
for their elucidation a much longer time for 
debate than we can have under the ten-minute 
rule. I refer more particularly to those ques- 
tions relating to representation, to the num- 
ber of members that shall compose this House. 
I also refer to many of the questions to be 
propounded to citizens for the purpose of 
obtaining statistics of a religious and social 
character. These subjects open a very wide 
field of discussion; and therefore I hope that 
the suggestion of the gentleman from Ohio, by 
which debate upon such subjects would be 
limited to ten minutes, may not prevail. 

Mr. CULLOM. Objection being made to 
the proposition of the gentleman from Ohio, 
[Mr. Scusenox,] I suggest to the gentleman 
from Tennessee [Mr. Stokes] that the consid- 
eration of the bill be proceeded with in accord: 
ance with the rules. 

Mr. STOKES. Mr. Chairman, it is known . 
to the House ‘that at the close of the last ses- 
sion the Committee on the Census was author 
ized to sit during the recess. A sub-committee, 
of which my friend from Ohio [Mr. Garrretp] 
was made chairman, was organized, and took 
this subject in charge; and the members of’ ` 
that sub-committee have labored, not only for’ 
weeks but for months, in order to perfect a 
proper bill and prepare the necessary schedule 
for the taking of the ninth census. This is a 
work in which every person in the United 
States is interested. It does not involve any 
political question, but is a. matter in which 
every man and woman of the country should 
feel an interest. It is the desire on all hands 
that we shall have a full and complete census. 
When the committee returned here this winter 
we met the sub-committee and examined their 
work, which we have presented to this House. 
Too much credit cannot be given to the chair: 
man of the sub-committee and the gentlemeit 
who were associated with him in the prepara- 
tion of this measure for the industry and skill 
with which they have performed their work, 
As the bill is one of so much importance, and 
as my friend from Ohio has as chairman of 
the sub-committee investigated the subject 
thoroughly, I feel it due to him, notwithstand: 
ing the fact that the Speaker of the House 
appointed me to the position of chairman of 
the committee proper, thatI should yield the 
floor to him, and let him have the control and 


management of this bill. He understands it: 


! he has studied it; and Tam sure that he and 
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his colleagues of the sub-committee will be 
able to answer any.and every interrogatory that 
may be put to them by gentlemen of the House. 
I therefore, Mr. Chairman, now yield the floor 
to the gentleman. from Ohio. 
a, Mr. GARFIELD, of Ohio. 
: in taking charge of thebill—and I shall not dis- 
cuss the general subject of statistics nor of 
. modern censuses, though that is an inviting 
field, but being anxious that the House shall 
give this bill its early consideration and. take 
such action as shall be deemed best—I shall 
confine myselftoa, brief statement of the details 
of the billand the difference between it andthe 
law under which the census has been taken for 
the last twenty years. And I may assist the 
House, perhaps, in understanding the bill if I 
can be favored for afew moments with the kind 
attention of its members, ` 

The bill should be considered from two points 
of view: first, the machinery it sets up for 
taking the census; and second, the character 
and number of the inquiries to be made. 
speak now of the census proper connected with 
the bill, as compared with the former law, as to 
the matter of representation, concerning which, 
as an incidental topic, I shall have a few words 
to say before I conclude. 

And first in regard to the machinery for 

taking the census. The committee has made 
three general changes, as compared with the 
old law. And first in regard to the persons 
who are to take the census. Heretofore it has 
been taken bythe marshals. The committee, 
after mature consideration, believe that it 
ought not longer to be taken by these officers. 
Without making an exhausting statement of 
the reasons I will say in brief that the mar- 
shals are under the control of a Department 
of the Government wholly distinct from the 
Interior Department, under whose supervision 
the census has been taken heretofore, and we 
Propose shall still be taken, and the present 
aw puts these marshals under two masters, 
and imposes upon them two distinct classes of 
duties which are quite likely to be in collision 
with each other, 

During and. since the war the business of 
these marshals has been greatly increased. 
The whole internal revenue system has grown 
up since the taking of the last census, and 
these marshals are every day making arrests 
of persons who have committed frauds on the 
revenue, Their constabulary force are charged 
with far more duty than formerly, and to re- 
quire them, with the new odor of arrest upon 
them, to take the census would be prejudicial, 
we think, to the efficient transaction of the 
business. It seems that this objection is now 
much stronger.than it was before the war. 

Again, these marshals were not chosen be- 
cause of any special fitness for a work like this, 
but for duties the discharge of which tends to 
unfit them to some extent for the work we are 
proposing to require of those who take the 
ninth census. : ae 

There are but sixty-two marshals in the 
United States. Their districts are very un- 
equal in size and in amount of population. 
Out of the whole number of marshals—sixty- 
two, as I have just stated—there is in each of 


thirty-three of the States and Territories but | 
one marshal; while in ten States there are two | 


marshals to each, and in three States three to 
each. Asan instance of the inequality of these 


districts I refer to I may mention that in the |, 


State of Florida, which in 1860 had a popula- 
tion of about one hundred and forty thou- 


sand, there are two marshals, while in the | d the j i 
ducing this feature in the bill. 


great State of. Massachusetts, with a million 
and a quarter of inhabitants, there is but one 
marshal. 
duties to be performed by these officers 
be very unequal in different districts. For 
these reasonsand others which mightbe named, 
we thought a wiser subdivision of the duties 
might be made; and it seemed to the com- 
mittee that the division into congressional 
districts, which is based on an equality of popu- 


Mr. Chairman, * 


It is evident, therefore, that the | 
will | 


} 
i 


lation, would be the most equitable and the 


| most.natural arrangement. 


We have so provided in the bill. The next 
point I desire to call. attention to in regard to 
the machinery of the billand its working is the 
time occupied in the work under the old law. 
In the taking of the earlier censuses the time 
was greatly extended ; and although in the last 
one it was reduced by the law to five months; 
yet as a matter of fact the census was not taken 
in five months. The time in some localities 
was extended, and the results of the census 
were not published until the: Thirty-Eighth 
Congress made a call for them, and late in the 
year 1866 we received some of those results in 
print.. The committee thought that measures 
should be adopted in order greatly to abridge 
the time for taking the census and for preparing 
and publishing its results. We have therefore 
provided in this bill that the actual enumera- 
tion shall be made in one month, and that all 
the results shall be in the hands of the people 
within three years from the day of the appoint: 
ment of the superintendent, or about two and 
a half years from the actual beginning of the 
enumeration—that that sheuld be the longest 
time allowed for the work. 

The third point in regard to the machinery 
of the bill.to which I wish to call your atten- 
tion is that of compensation. Under the old law 
compensation was made. under an arbitrary 
and, perhaps, uncertain rule. For instance, 
there was one rule for paying oflicers at the 
central office, another rule for paying mar- 
shals, and still another for paying assistant 
marshals. One principle of compensation was 
adopted for enumerating inhabitants and an- 
other for copying and making the returns ; 
another for taking statistics of manufactures, 
and still another for taking some of the other 
statistics. We thoughtit wise, instead of allow- 
ing mileage and other constructive charges, to 
pay a simple per diem, with no allowance for 
travel nor for anything except for the time 
employed and both time and rate, so that his 
time to be fixed and properly limited. 

These, I believe, are the three character- 
istic features in the new machinery for taking 
the census. Perhaps I ought, however, to 
mention one other, In order to facilitate the 
prompt taking of the enumeration we have 
provided in the bill that schedules of the lead- 


| ing interests shall be sent to the people at 


least twenty days in advance of the day of 
taking the census, so that they may be famil- 
iarized with the inquiries to be made; and I 
think we ought to put it into the law that the 
President shall issue his proclamation calling 
the attention of the people to the fact that on 
a given day they are to be called upon, and 
exhorting them to assist in making these re- 
turns as perfect as possible. This system of 
sending schedules in advance we believe will 
abridge the time and make the whole work 
less expensive. . 

Mr. WOOD, Will the gentleman allow me 
to interrupt him for a moment at this point? 

Mr. GARFIELD, of Ohio. Certainly. 

Mr. WOOD. Before the gentleman leaves 
the branch of the subject he is now consider- 
ing I desire to ask him why the principle of 
congressional district examination and enu- 
meration is not applied to cities; why is that 
change made in regard to the cities? 

Mr. GARFIELD, of Ohio. I would say, in 
reply to the gentleman from New York, [ Mr. 
Woon, ] that from his own city and from sev- 
eral other large cities representations were 
made to the committee which led to intro- 
There being 
several congressional districts in some of the 
larger cities, their boundary lines frequently 
lie along a main street, and the residence of 
a man might be on one side of the street 
and his place of business on the other. In 
that case it might be doubtful which officer 
should claim bim. A city is a great organism 


| in itself, having a kind of personality, and, 


like corporations, should be taken as a whole. 


We therefore put into the bill a provision that 
in case of large cities embracing several con- 
gressional districts a city might be ineluded 
in one district for the purposes of the census, 
if that should be deemed best by the Secretary 
of the Interior, instead-of having several dis- 
tricts in the same city, as in New York, Brook- 
lyn, and other large cities. The committee 
thought that was a wise suggestion, and: for 
that reason put it into the bill. ` It does “not 
absolutely require such a course to be pursued; 
it authorizes the Secretary of the Interior toso 
direct if in his judgment the efficiency of the 
service would thereby be promoted. There 
was no other reason assigned so far as I 
recollect. 

I now come to consider very briefly the 
schedules themselves. The committee have 
been pressed on all sides to put. into this bill 
inquiries on almost every conceivable interest 
in the country. They were compelled to keep 
constantly in view the necessity of restraining 
the inquiries within reasonable limits. They 
felt compelled to reject many things which they 
believed it very desirable to put in if it could 
be done without endangering the whole. They 
determined not to allow the number of inquiries 
to extend very greatly beyond those of 1860. 
Acting on that principle, therefore, the com- 
mittee attempted as far as possible to follow 
the old schedules and make changes only for 
manifest. reasons. Beside mere changes they 
have added a few new subjects of inquiry. 

Twill not here discuss the schedules in detail, 
but will point out all the general modifications 
that have been made, and then submit a few 
general remarks concerning the new features 
which have been added. 

The old schedule of ‘‘ industry other than 
agriculture’’ was confined almost exclusively to 
manufactures, and not only that, but was re- 
stricted even there to'a class of manufactures 
the value of which rose above: $500 a year for 
each establishment. Not only that; they were 
restricted to establishments that produced what 
may be called merchantable articles. Under 
the old census if a plumber or gas-fitter, for 
instance, did work to the amount of $20,000 
for a hotel, as has recently been done for a 
hotel in this city, his work, though a valuable 
product of industry, could not be put down 
under the head of manufactured articles, and 
his industry would not be included in the 
return, We have tried to correct this defect. 

In addition to that we have extended the 
operations of that schedule to mining. Within 
the last twenty years the great mining interest 
of this country has developed into stupendous 
proportions, and we thought it worthy of a 
place in the ninth census. We have therefore 
adapted one of the schedules to the business 
of mining, so that the mineral products of the 
country may be brought inamong the products 
of industry. 

The fishing interest, also, was not provided - 
for in the old law. Now, into the port of a 
single city on the Atlantic coast over a million 
dollars’ worth of oysters are brought annually ; 
yet the whole of this industry and the whole of 
our lake, river, and ocean fisheries are omit- 
ted from the exhibit we have heretofore had 
of our national industry. The committee 
thought this interest worthy of a special sched. 
ule, and have assigned to it schedule No. 5. 

Mr. PAINE. If the gentleman from Ohio 
will permit me, I would like to make a single 
suggestion. 

Mr. GARFIELD, of Ohio. Certainly. 

_ Mr. PAINE. I discover in this bill provis- 
ions for obtaining information under all the 
schedules to which the gentleman has referred 
down to schedule No. 5, relating to the fish- 
eries. I wish to inquire in what part of the 
bill are to be found the provisions for obtain- 
ing information under the fifth and following 
schedules? Bo oe 

Mr. GARFIELD, of Ohio. The general 
provision that the superintendent shall attend to 
the exeeution of the provisions of this bill when 
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it becomes a law would perhaps allow him to 
designate. who should do this work. He must 
execute the law; butif there is any defect in 
the text of the bill the committee would be 
glad to have it pointed out. : 

-1 will say to my friend that the schedule for 
the fisheries ‘was introduced after the text of 
the bill had been drawn and printed.. -It may 
be that there is some defect, and if the gentle- 
man in looking through the bill should find 
any I shall be glad if he will point it out, so 
that it may be corrected. 

Mr. Chairman, there is a third interest added 
in the bill, entirely new, and that is the mercan- 
tile or trading industry of the country. Under 
the old censuses there has never been any re- 
port made of the vast interests involved in trade. 
in 1850 a memorial from the Chamber of Com- 
merce of New York was laid before Congress at 
the time the present law was under considera- 
tion, but it came too late to be acted on. We 
have prepared in this bill a schedule to obtain 
the number of persons and the amount of capi- 
tal engaged in trade, and the extent of trans- 
action in trade, and such other facts, and will 
exhibit the character of their transactions, We 
believe that this interest is worthy of a place 
in the census. 

We have also added to the schedule of the 
social statistics a feature entirely new in regard 
to charitable, reformatory, and penal institu- 
tions—our almshouses, asylums, prisons, and 
various similar institutions—to find out not only 
how much money the country has invested, but 
to find out how many unfortunate people are in 
these institutions, and to learn something about 
their management and character. We thought 
that was worthy of a place in the census. 

I think I have mentioned the general addi- 
tions we have proposed, and I ought to have 
said that we have caretully gone over the old 
schedules and amended them in many particu- 
lars. Andin regard to theagriculturalschedule, 

` the third in the list, I desire to point out one 
main feature in our additions. There were 
forty-six columns. of inquiry in reference to 
agriculture under the old census, and we have 
put in seventy-three. These twenty-seven 
additions are largely made up ofoneitem, which 
has been repeated many times. Under the old 
schedule there was nothing in regard to the 
number of acres of the several crops. The 
inquiry was as to how many bushels of wheat, 
corn, rye, &e., but it exhibited nothing as to 
the grain-growing power of the different sec- 
tions of the country. 

In all the leading crops we have required a 
statement of the number of acres cultivated as 
well as the number of bushels produced. Thus 
we can ascertain what the relative fertility of 
the different sections of the country may be. 

I will call attention to a change in the sched- 
ule of population, which was required by the 
fourteenth amendment to the Constitution. It 
was not discovered, until after the committee 
had been in session some time, that the four- 
teenth amendment required a readjustment of 
our schedule of population; and it is a curious 
fact—perhaps not new to every gentleman in 
this House, though it certainly was to me—that 
the provisions of the fourteenth amendment to 
the Constitution changes the representative 
basis of the national Legislature in a way that 
no one, so faras I remember, supposed it would 
when that amendment was before Congress, 

Everybody knew, of course, that there was a 
change, but none seemed to be aware how rad- 
ical and sweeping that change was. I observe 

my friend from New York [Mr. Cox] is dis- 
posed to understand the word “radical? in a 
more literal sense than I used it. I admit that 
he is entitled to that view. The fourteenth 
amendment, so far as itrelated to suffrage, was 
generally understood as referring exclusively to 
the denial of the right to vote on account of 
race or color. But the language of the Con- 
stitution is much broader. . Ít 1s in substance 
that wherever the right to vote is denied or 
abridged in any State, not merely on account 


of race or color, but for any other reason than 
rebellion or crime, in that State the basis of 

representation shall be reduced proportionately. 

The committee found it necessary, in view of 

that provision, to inquire what were the other 

grounds in the several States on which the 
right to vote.was abridged or denied except for 
rebellionor crime. “We accordingly examined 

the constitution and the statutes of each State, 

and-we have embodied in a separate report the 
constitutional and statutory. provisions, and, so 
farias we could, the judicial decisions relating 
to the right of suffrage in each State. - But 
to assure ourselves that we had this correctly, 

the committee addressed a circular to the Gov- 
ernor of every State asking him to have our 
conclusions looked over by thé law officers of 
his State and corrected forus. The committee 
therefore present to the House a report, or an 
appendix to their report—being a pamphlet of 
thirty-six pages—in which are set forth the 
constitutional and statutory provisions of every 
State of the Union, together with the provis- 
ions of the national Constitution. with regard 
to suffrage. This report, I learn, is in -the 
committee-room below and has not yet been 
distributed. If gentlemen desire to see it it 
can be sent for, as there are a sufficient number 
of copies to supply members of the House. 

Without going into the matter more minutely, 
I will say in general that there are seventy or 
eighty grounds on which men are excluded 
from the right to vote under the laws of the 
different States besides rebellion or crime. 
How far those different causes will operate to 
reduce the basis of representation is a grave 
question; but after a very careful study of the 
whole matter the committee saw no better way 
of meeting this part of the case than by putting 
into the schedule two columns, which the gen- 
tlemen who have the bill in their hands will 
see by turning to schedule one, columns four- 
teen and fifteen. The beading of one of the 
columns reads thus: ‘Male citizens of the 
United States twenty-one years ofage.’’ There 
is to be a mark put in that column for every 
male citizen of the United States above twenty- 
one years of age. In the second column 
there is to be an entry of all persons described 
as follows—and here we adopt the language 
of the Constitution, abridging it—‘‘ Male citi- 
zens of the United States twenty-one years of 
age whose right to vote is denied or abridged on 
other grounds than rebellion or other crime.” 
Those two columns being filled, the ratio of 
the second to the first is the ratio by which we 
must reduce the total population of any State 
in order to find its representative population, 
That is the understanding the committee have 
of the constitutional clause, and their duty under 
it in taking the census. I call special attention 
to this that the committee may understand it 
before we reach it in the regular course. I 
call attention to it for the further reason that 
in the clause that relates to the basis of repre- 
sentation and the number of members of the 
House the same feature is introduced into 
section twenty-four of the bill; and F trust that 
members of the House will by the time we 
have reached it give that section snch carefal 
study as will enable usto be sure that we have 
clearly and fairly expressed the sense of the 
Constitution in that regard. It is a very diffi- 
cult matter, and we may not have reached 
exactly a perfect statement of the case. 

I have but one other remark to make, Mr. 
Chairman, in regard to the bill, and that is in 
relation to the size of this House and the basis 
of representation. 

Mr. BUTLER, of Massachusetts. Will the 
gentleman, before he considers that subject, 
answer this inquiry: why it is necessary to fix 
the number of members of the House of Rep- 
resentatives in this bill rather than to wait until 
after the census is taken and then let the next 
Congress fix it? 

Mr. GARFIELD, of Ohio. I will answer 
the gentleman that the sub-committee were 
divided on that subject. Some thought it best 


to leave it out entirely, and in the first draft of 
the bill it was left out. But when the whole 
committee met it was considered best to put 
the two things together, because it was so in 
the law which we were following. Of course 
it is entirely competent forthe House to throw 
this-out, and it will not mar the other provis- 
ions of the bill at all, 

Mr. BUTLER, of Massachusetts. Does the 
committee intend that this provision shall apply 
to the next election? , i 

Mr. GARFIELD, of Obio: Not at all; it 
would not come into play until the next Con- 
gress shall expire. ` ; 

“Mr. MAYNARD. If the gentleman will 
permit me, I will say that prior to 1850, ag 
gentlemen will recollect, the course suggested 
by the gentleman from Magsachusetts [Mr. 
Burien] was adopted, and the apportionment 
was not made until after the census was enu- 
merated. The result was that there was a 
struggle between States of different sections of 
the Union to have their apportionment so ad- 
justed as to give them the greatest advantage. 
It was to relieve against that difficulty that the 
act of 1851 was passed, fixing the number of 
Representatives and settling the principle upon 
which they were to be apportioned; the rest 
was a matter of mere mathematical calcu- 
lation. ` , ; 

Mr. GARFIELD, of Ohio. The consider- 
ation which my friend from Tennessee [Mr. 
Maynarp] has mentioned was the chief reason 
why the committee thought it best to insert 
this provision. It was urged in Committee that 
if it was put in now we could debate the subject 
impersonally and free from any particular in- 
terest; discuss it asa principle rather than an 
interest. 

Mr. CLARKE. I desire to ask the gentle- 
man from Ohio [Mr. Garrreny] if there is 
anything in this bill which will prevent the 
Legislatures of the several States from making 
provision fer the apportionment and election of 
members of the next Congress? I make this 
inquiry because, whether with reason or not, 
a discussion has arisen in the newspapers of 
my own State, some of them holding that it will 
be competent for the Legislature which is to 
assemble in January next to make an appor- 
tionment of the State for the election of mem- 
bers of the next Congress; and if the gentle- 
man will allow me, and for the purpose of eluci- 
dating this point, 1 will send to the Clerk’s desk 
and haveread an articlefrom the State Record, 
a paper published at the capital of Kansas. 

The Clerk read as follows : 

" DISTRICTING TRE State.—General GARFIELD, 
chairman of the congressional Census Committee, 
thinks that the taking of the next census can be 
completed by the Ist of July, 1870. If so, the now 
apportionment for members of Congress will prob- 
ably be made in the following December, to take 
effect with the incoming of the Forty-Second Con- 
gress, March 4, 1871. 

“The population of Kansas next June will un- 
doubtedly be sufficient to entitle her to three mem- 
hers of Congress; and it is important that we should 
receive the benefit of that increase of representation 
at as early a day as possible. With proper action on 
the part of the Legislature our three members can 
be elected and ready to take their seats in March, 
1871. The State ean be divided into three congres- 
sional districts the coming winter, and members be 
chosen from said districts at the regular election in 
November next. Then as soon as the apportionment 
is made these members-elect will be entitled to 
seats. If we do not thus anticipato the result that 
will assuredly follow the taking of the census wo 
will be put to the trouble and expense of a special 
-election, and perhaps a special session of the Legis- 
lature also, besides running the risk of being de- 
prived of ‘our full representation under the new 
census for six or twelve months. Wc hope the Legis- 
lature will give this subject prompt attention and 
take the necessary action. Itis always better to be 
a little ahead than a little behind in such matters.” 
_ Mr. CLARKE. Now, Mr. Chairman, the 
inquiry which I desire to put to the gentleman 
from Ohio representing the Census Committee 


‘is, whether or not there is any precedent in this 


country for such action as is proposed in the 
article which has just been read, and whether 
or not there is anything in this bill which pre- 
vents such action? 

Mr. GARFIELD, of Ohio. Itseems hardly 
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necessary to answer ‘the question suggested in 
the paper which has just been read ; butas my 
friend from Kansas requests an answer I will 
say that the present organization or numbering 
of the House took: effect, I believe, on the 4th 
day of March, 1868, and manifestly will run 
until the 4th of March, 1878. The: census to 
be taken next June ought, of course, to be 
completed: so far as the taking is concerned by 
the ist day of July. Iam reported—and cor- 
rectly reported—as saying what isstated In that 
article, but how the Legislature of Kansas, 
which meets this winter, can redistrict that 
State for the next Congress is more than I can 
see. We shall not know until next fall what 
will be the basis of representation, and, as a 
matter of course, the redistricting by any State 
must be done after the number of districts it 
is to have shall have been ascertained. There 
is nothing in this bill that will permit even the 
supposition that the next Congress can be 
affected by its provisions, and so far as I know 
there is no precedent for such a thing. 

Mr. PAINE, Let me inquire, then, under 
what law the people of Kansas will choose their 
Representative or Representatives at the next 
congressional election? i 

Mr. GARFIELD, of Ohio. Under the pres: 
ent law. 

Mr. PAINE. But, Mr. Chairman, the 
twenty-sixth section of this bill proposes to 
repeal the present law. 

Mr. GARFIELD, of Ohio. If there is a 
defect in the phraseology of that repealing 
clause we must amend it. 

Mr. WOOD. Mr. Chairman, this branch of 
the question is exceedingly important, and I 
think it is due to the House and to the public 
that the gentleman from Ohio should be more 
explicit and rather more clear in his explana- 
tion. As I understand him he proposes in this 
billto fix thenumber of members of this House, 
and it is also proposed that the census shall he 
completed by the Ist of next July. While he 
proposes to fix the ratio of representation, yet 
he proposes to deny the Legislature next winter 
from acting under what we have done to pro- 
vide for the election of the members from their 
State. I say that it is not sufficient to make 
these declarations; that we must go further to 
prevent the State Legislature from acting under 
what Congress is now providing. 

Mr. GARFIELD, of Ohio. I will say to 
the gentleman from New York that if there 
should be such a necessity I will join him in 
putting such a clause in the bill, The com- 
mittee had no such intention as is alleged, and 
I do not think there is any such clause in the 


bill, unless, indeed, it should be by the repeal | 


of the old clause. I have not thought that tho 
repeal would work that way ; but it it does we 
can make an amendment. 

I desire to say to the House in regard to the 
whole matter of representation, that there arc 
just two ways in which the Government has 
settled the question. 
of the Government it was settled by fixing not 
the number of members of the House, but the 


number of population which should be entitled j 


to a Representative ; and when that was fixed 
dividing the total population by that number 
and letting the size of the House he the result 
of thatdivision. or fifty years the size of tho 
House of Representatives was so determined. 
In 1840 a change was made in that respect after 
a long and most searching debate. ‘The result 
of that debate was that they fixed the number 
of members of the House, and finding the total 
population, divided that by the number of mem- 
bers and got the basis for each Representative. 
After considerable deliberation the committee 
thoughtit best not to reawaken that old issue. 

For myself I believe that the old method was 
more democratic, more in accordance with the 
spirit of American institutions. I see no reason 
why the House of Representatives should be 
erystalized, fossilized into one fixed stature and 
lei the Senate grow continually by the addi- 
tion of new States. 


For the first fifty years | 
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the representative body should not grow with 
the growth of the Republic. I believe that 
the old method. was the wisest, which was to 
fix the number of people entitled toa Repre- 
sentative and. let the number grow with the 
growth of the people. We have risen from 
88,000 population in 1790 for a single Repre- 
sentative up to 127,000 people for one Repre- 
sentative in 1860. If the country has grown 
during this decade as it has done in the past 
we should probably find in 1870 not less than 

175,000 people to a Representative, if the old 
basis, as provided under the present. law, 
should be continued. 

The committee thought that we ought not 
thus to keep the House stationary. While the 
Senate has grown nearly fifty per cent. in 
twenty years, there has not been asingle addi- 
tion to the House except by a special and ex- 
ceptional act. Lhe committee have left a blank 
in tho: bill at this point, that the House may 
insert whatever number is thought best. But 
the committee, when they reach that section, 
will move to fill the blank with a number which 
we have this morning agreed upon. I may 
mention that that number is three hundred. I 
ought to say, however, that there were differ- 
ences in the committee on this point, some 
favoring that and some favoring two hundred 
and seventy-five. 

T have nothing further to say upon this topic, 
except to supply an omission I made in the 
early part of my remarks. I spoke of the 
schedules and of the various classes of inform- 
ation which they embraced; but, in addition 
to the schedules, the committee have pub in 
one section which they deem very important, 
and to which they invite the thoughtful atten- 
tion of the House. I allude to the lengthy 
section in regard to transportation. We did 
not wish to incumber the schedules with the 
inquiries there embraced, and with that view 
the committee prepared the twenty-seventh sec- 
tion, providing that the superintendent, having 
hig ofice here in Washington, shall obtain and 
present in the census report full statistics of 
transportation, a subject never heretofore 
touched upon in the census, These statistics 
will embrace, first of all, railroad transporta- 
tion; then canal and river navigation; and 
there is also provision made for obtaining re- 
turns of the business of our lake and ocean 
transportation. 

T am disposed to believe, Mr. Chairman, now 
that slavery is dead, that the next great fight 
in this country will be against corporations. 
And I believe it is high time, not perhaps to 
inaugurate that conflict, but to require of these 
great corporations that have to do with the 
transportation of ihe wealth of this country, 
that hold in their hands almost the whole trade 
of the nation, that we shall at least require of 
them to tell us what they are doing with the 
national wealth which is in their hands. The 
committee has offered, I know, a very lengthy 
section, but one to which I trust the House 
will give a favorable consideration; and ifit 
shall be adopted, and it can be done without 
incumbering the enumerators with the work, 
(it can be done without the census-takers proper 
touching it at all; it can be done by direct 
correspondence with the chief of the depart- 
ment in Washington,) the committee believe 
that the result will be of immense value in 
throwing a flood of light upon that great and 
increasing interest. 

Mr. DAVIS. I wish to inquire of the gen- 
tleman what provision is made to compel cor- 
porations to give this information. 

_ Mr. GARFIELD, of Ohio. There is a sec- 
tion on that subject in the bill, and the only 
question is whether it is stringent enough. 

Mr. DAVIS. That section only imposes a 
penalty of thirty dollars for refusing informa- 
tion to furnish which the clerical expense of 
any corporation will reach at least $500. 

Mr. GARFIELD, of Ohio. Thatisthe pen- 
alty imposed upon any person refusing to an- 


I see no good reason why. |i swer questions in regard to population, &c, In 


the same section the gentleman will find, that 
any firm or corporation that refuses to answer 
shall be fined $100 for each such refusal. ‘That, 
of course, is stronger; but Lam quite: disposed 
to believe that it is not sufficiently stringent. 
Lwill say that when this provision was putinithe 
bill we-had not put-in the provision in regard 
to-railroads.. If we had I have no: doubt we 
should have made the penalty more stringent. 
Mr.: DAVIS, .- The section provides:for'a 
fine of $100 for ‘individuals and thirty dollars 
for corporations.. eit : : 
Mr. GARFIELD, of Ohio. Oh, no; just 
the other way: I wish to say now that as 
soon as the general debate that may be desired 
on the bill has closed I shall propose to limit 
debate to such reasonable time as gentlemen 
may be willing to agree to; not, perhaps, on 
the whole bill, but on certain sections of it. 
Mr. PETERS. I would like to inquire of 
the gentleman whether the committee have 
made any calculation of the probability or non- 
probability, if three hundred is inserted as the 
number of the House of Representatives, that 
any State will lose from its present representa- 


tion? : 

Mr. GARFIELD, of Ohio. With a House 
of three hundred members. I think..that no 
State would suffer loss; with a House of two 
hundred and seventy-five members I think two 
or three of the New England States: would 
suffer loss. ; 

Mr. SWANN. Idesire to ask the gentle- 
man a single question in regard to the details 
of the bill. ’ 

Mr, GARFIELD, of Ohio. Very well. 

Mr. SWANN. By reference to the third 
section it will be perceived that the Secretary 
of the Interior is authorized by this bill to 
appoint ‘‘one chief clerk, to be paid at the 
game rate allowed by law to the chief.clerk of 
the Patent Office, and such number of clerks 
of the first, second, third, and fourth class, 
and such number of watchmen, messengers, 
and laborers as the duties of the office shall 
from time to time require, to be paid at the 
same rates as now allowed for similar services 
in tho Department of the Interior.” The 
question I desire to ask of the honorable gen- 
tleman is, whether or not, from any informa- 
tion before the committee, he is prepared now 
to limit the number of clerks that it may be 
necessary for the Secretary of the Interior. to 


appoint? f 
Mr. GARFIBLD of Ohio. I am obliged to 
the gentleman from Maryland (Mr. Swany] for 
calling my attention to that point. The com- 
mittee attempted to devise limitations in all 
these particulars. But we found that any limit- 
ation we might fix would be entirely arbitrary, 
a matter of mere guess-work. We therefore 
fell back on the old form, and in.that regard 
copied the provision of the present law. We 
did so for this reason: at first, when. we are 
merely setting up the office, comparatively few 
clerks will be needed; afterward, when the 
returns begin to come in, more clerks will be 
needed. There will be more clerks needed at 
some times than at others. That plan was 
deemed best under the old law, and we believe 
it still to be best, to put a discretion somewhere 
as to the number of clerks to be employed. 
If we now fix the number of clerks it must be 
a large number in order to meet the necessities 
of the service at any time. And gentlemen 
well know that if the number of clerks.is origin- 
ally fixed high, as a practical rule they will 
never be reduced below that number... We 
thought, therefore, that if that matter were left 
wholly to the discretion of the Secretary of 
the Interior he would certainly feel compelled, 
under the responsibilities of his office, to mak 
that number as small as possible. : 

Mr. SWANN. Would the gentleman -be 
able from any information in his. possession 
or from discussions in the committee to state 
what number of. clerks will be necessary to 
carry out the provisions of this bill? 

Mr. GARFIELD, of Ohio. I could not. 
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Mr. HOAR: I wish to call the attention of 
the chairman of the committee to a matter 
which connects itself somewhat with the ques- 
tion put by the gentleman from Kansas, [Mr. 
CrarKE.] The twenty-fourth section of this 
bill:gives to the Secretary of the Interior the 
absolute, authority, without appeal or question, 
to determine the apportionment of represent- 
ation, the division of: political power in this 

House; among the several States of the Union. 
Tt is thus left: to one. officer to determine not 
only all questions of form in taking the census, 
but all questions of error, all the delicate ques- 
tions of construction which arise under the 
fourteenth amendment of the Constitution, and 
he is to determine these questions with refer- 
ence to one of the gravest matters which can 
arise for the exercise of any political author- 
ity in this country, to wit, the apportionment of 
political power among the States. Tam aware 
that this Di follows to some extent the prece- 
dent of previous census acts, What I desire 
is to inquire from the gentleman from Ohio 
whether it was the purpose of the committee to 
vestthis vast authority in the Secretary of the 
Interior without appeal to Congress, or whether 
the committee would object to adding to the 
twenty-fourth section an amendment like this: 

Provided, also, That such apportionment shall be 
reported to and approved by Congress at its next 
session. 

I have thought it proper to put the question 
at this time, while the gentleman is making his 
general explanation of the bill. 

Mr. GARFIELD, of Ohio. Mr. Chairman, 
I am very glad the gentleman has made this 
suggestion. The committee willhave no objec- 
tion to the amendment which he proposes. 
Indeed, they think that their bill as drawn is 
not open to the objection raised by the gentle- 
man. We have in the first place provided that 
when the two columns provided for in the 
schedule relating to population shall have been 
reported by the census-taker then the Secre- 
tary of the Interior has a merely ministerial 
duty to perform, an arithmetical task simply. 
It is declared, as the gentleman will observe, 
in the sixth line of the twenty-fourth section, 
that the Secretary-of the Interior is to ascertain 
‘*therefrom’’—this is the word used—the ratio 
of apportionment. He is simply required to 
ascertain from these two columns the ratio. 
Butif it is thought that further security upon 
this point is requisite I will cordially agree, as 
I am sure the other members of the committee 
will, that this whole matter shall be submitted 
to Congress. 

Mr. HOAR. My objection was that under 
the present phraseology of the bill there 
seemed to be no reservation of authority in 
Congress to correct any error or to prevent any 
fraud, if we can suppose the possibility of fraud 
ori the part of the officer charged with this duty. 

Mr. GARFIELD, of Ohio. I now yield the 
floor to my colleague on the committee from 
Pennsylvania, [Mr. HALDEMAN. ] 

Mr. BUTLER, of Massachusetts. Allow me 
a single word first. 

Mr. GARFIELD, of Ohio. Certainly. 

_ Mr. BUTLER, of Massachusetts. I desire 
simply to ask the chairman of the committee 
if there is in the bill any attempt to take the 
statistics of telegraphs in the United States? 

Mr. GARFIELD, of Ohio. Yes, sir; of 
that part of the telegraphs of the country con- 
nected with the railroads—the railroad tele- 
graphs. The committee did prepare an addi- 
tional schedule, and have it ready to offer if the 

House desires it, of all telegraph lines. 

Mr. HALDEMAN. Mr. Chairman, it has 
not been my intention to enter into the details 
of this measure at this time. It had been my 
hope that there should be no limitation of de- 
bate on some of the important subjects which 
will arise upder the various sections of this bill. 
I do not desire to enter into this vast subject of 
representation, and the proper number and 
basis of representation of members. But I 
would wish, if I could receive any indication that 


thereis to be no restriction of debate, to confine 
myself to the proper theory upon which a cen- 
sus should be taken, and to some general con- 
sideration of the scope and tendency of thisbill, 
which I am free to say, while it does nat met 
my approbation in all respects, is yet a grea 
bes P yates on the bills of 1850.and 1860. 
Jt is true that: my ideal of what the census 
of 1870 should be may be too high and imprac- 


ticable, for Thad hoped that it would bedeemed | 


practicable to make ade facto and actual 
enumeration of this people and on one day. It 
is the recommendation of statistical congresses 
of Europe, composed of the ablest statists of 
their respective countries, and is strongly urged 
by such men as Baron Quetelet, Monsieur 
Legoyt of France, Dr. Farr of London, and 
Dr. Engel of Berlin. It is the accurate and 
scientific method by which you obtain an enu- 
meration of the people as they are on a fixed day, 
arresting as it were the wheels of individual 
and national life, photographing the nation with 
its vital and material forces; with its pursuits 
and industries; with its aggregate wealth and 
its aggregate income. For the purpose of de- 
termining the ratio of constitutional represent- 
ation ;. for the purpose of providing correct 
data for equitable taxation and wise legisla- 
tion; for the purpose of furnishing actuaries 
and theoretical statisticians, the facts from 
which they may deduce grand social laws—for 
social phenomena, like the phenomena of the 
heavenly bodies, are governed by laws, and 
there is nothing accidental in the marvelous 
economy of society—for these three great ob- 
jects of representation, wise legislation, and 
equitable taxation, and also theoretical statis- 
tics, the de facto actual enumeration is the 
scientific and only correct one. 

Moreover, in that hasty and ill-advised effort 
to change the fundamental and organic law of 
the land by what is known as the fourteenth 
amendment to the Constitution, among other 
things that were unwittingly done there was 
something done to encourage the taking of a 
de facto and actual enumeration. To go back, 
however, for a moment to days of wise states- 
manship, and turning to the second section of 
the first article of the Constitution, I find it 
provided that— 

“Representatives and direct taxes shall be appor- 
tioned among the several States which may be in- 
cluded in this Union according to their respective 
numbers, which shall be determined by adding to 
the whole number of free persons, including those 
bound to service for aterm of years and excluding 
Indians not taxed, three fifths of all other persons.” 

It is here made imperative that all persons 
shall be counted in the basis of representation 
excepting Indians not taxed and two fifths of 
the slaves; Indians not taxed, who always 
have been treated with as a foreign nation or 
nations, and two fifths of the slaves, who are 
now free. With these two exceptions all were 
to be enumerated and counted. There is noth- 
ing said about inhabitants, or citizens, or resi- 
dents, or legal abode; the language of the 
article applies to everybody found within the 
borders of the State except the two classes 
named. 

Now, by the fourteenth amendment it is 
provided that— 

“ When the right to vote at any election for the 
choice of electors for President and Vice President 
of the United States, Representatives in Congress, 
executive and judicial officers ofa State, or the mem- 
bers of the Legislature thereof, is denied to any of 
the male inhabitants ofsuch State, being twenty-one 
years of age and citizens of the United States, or in 
any way abridged, except for participation in rebel- 
lion or other crime, the basis of representation 
therein shall be reduced in the proportion which 
the number of such male citizens shall bear to the 
whole number of male citizens twenty-one years of 
age in such State.” ; 

That is to say, in addition to the penalty for 
abridging the right to vote on account of race 
or color there is a penalty for abridging the 

right- to vote on account of the want of prop- 
erty qualifications, on account of the want of 
literary qualifications, on account of service in 
the Army or Navy, on account of poverty, 


idiocy, or insanity; on account of not taking 
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certain oaths; and [believe Lhave not reckoned 
on account of not being of good character or 
good behavior. , 

The penalty is that for any such denial or 
abridgment by a State the basis of their rep- 
resentative population shall be reduced. But 
in addition—and it applies to nearly every 
State—you are. warned in each State to be 
careful how far you abridge or deny the right 
of suffrage to its inhabitants on account of the 
greatér or less. duration of their residence under 
penalty of representative diminution. a 

It has been argued that the incongruities, 
the looseness, the haste of the fourteenth con- 
stitutional amendment, will be rectified should 
the fifteenth constitutional amendment be rati- 
fied. Bat this is not so. The fifteenth con- 
stitutional amendment provides that the right 
of citizens of the United States to vote shall 
not be denied or abridged by the United States 
or by any State on account of race, color, or 
previous condition of servitude. This, will 
make voters of the negroes, all State laws to 
the contrary notwithstanding. But the States 
may still deny the right of suffrage to any of 
the classes that I have enumerated ; and in so 
far as they deny the right of suffrage for idiocy, 
or poverty, or insanity, or want of property 
qualification, or want of education, or for want- 
ing a period of residence sufficiently long to 
satisfy the State Legislature, just in that meas- 
ure shall the penalty be annexed and attached. 
I have shown now by the first article of the 
second section of the Constitution, by the four- 
teenth amendment of the Constitution, by the 
advice of statists throughout the world, and by 
obvious reasons, that for the purpose of provid- 
ing a fixed point of comparison and departure, 
so that this census may be comparable with the 
State censuses to be taken in 1875, or with the 
United States census of 1880, and so that it 
may be scientifically comparable with Euro- 
pean censuses, a de facto enumeration, am 
actual enumeration in one day, is the legal, 
wise, and scientific method. 

Bat I regret to say that the committee, after 
investigating this subject and taking all the 
advice and counsel which itcould obtain, came 
to theconclusion that owing tothe great extent 
of this country, the sparseness of population 
over the greater portionof it, the much-to-be- 
regretted absence ofa department of statistics, 
and the want of registry boards and other 
machinery, it would be impossible to take this 
census in one dayand upon an actual defacto 
enumeration. 

Reluctantly I yielded to the reasons given; 
for I felt that although with men who believe 
in the possibility of carrying out such a work 
it could have been done, yet it was perfectly 
apparent that while here and there I. met a 
man, scientific or otherwise, who believed this 
immense labor might be successfully under- 
taken, the general adverse sentiment of itself 
rendered it impracticable and inadvisable. 

You may ask, sir, why, having ‘assented to 
the judgment of: the committee that de facto 
enumeration was impossible, I should now 
make an argument in favor of a de facto.enu- 
meration. It is because if you do not have it 
in 1870 you must have it in 1880; it is because 
it is the right road on which to move, and the 
distinct object which you must have in view 
when amending the law of 1850 and 1860. Tt 
is because sooner or later.you must bring your 
censuses and your systems of statistics in har- 
mony with the censuses and systems of statis- 
tics of the world. 

And it is for another reason, which I am 
glad to mention in praise of the Committee on 
the Census. It is because the main feature 
worthy of commendation in that bill which lies 
upon your table is that it is an approximation 
toa de facto enumeration. In sections ten and 
eleven of the bill you will find that twenty days 
previous to the date fixed for the actual taking 
of the census, and to which date all must be 
referred, enumerators will carry around sched- 


ules of population, schedules of industry, and 
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schedules of reformatory, penal, and other 
establishments, and that within the thirty days 
succeeding that on which the census ‘is to be 
taken the enumerators arè to go around and 
collect: these schedules filledup. I hope, after 
a proclamation by the President of the United 
States, after posters shall have been put up by 
the district superintendents upon every black- 
smith-shop and at every cross-roads,. after 
the press shall have called the attention of the 
people to the importance of this work, I say I 
hope that one half or two thirds of these sched- 
ules will have been filled:up ready for the enu- 
merator, facilitating his work, and giving accu- 
racy to a census taken with reference to that 
one day, the 1st of June, 1870. 

Mr. Chairman, I had not intended to say 
more than this upon the general subject at this 
time; but for fear that there may be a limit- 
ation of debate when we come to the discussion 
of this bill section by section I will make one 
or two remarks further. 

That for which the census of 1850 and 1860 
received the highest commendation of the 
statists of Europe, and that of which we may 
be justly proud, wasthat they aimed to obtain an 
accurate enumeration of the aggregate wealth 
of this country and its aggregate income. It 
has justly been deemed that it would be dis- 
graceful for the American Republic, especially 
after so great a war, to fail to take a full, com- 
plete, and accurate account of stock. Rome, 
even in the earliest days of her kings, under 
Servius Tullius, established a census not only 
of people but of property; and a little later she 
ereated a censor who had most extraordinary 
powers even over the morals of the people; 
and in the days of the Empire Julius Cæsar 
revised the census laws and regulations, and 
Augustus Cæsar carried them out. That census 
not only enumerated, as has been said, the 
people, but enumerated the property by classes, 
the industry by classes, the aggregate wealth 
and the income of the Roman empire. And 
these returns embraced not only the immediate 
cities or provinces of Italy, but those of Judea, 
of Northern Africa, of Spain and her prov- 
inces; and these returns of aggregate wealth 
and of aggregate income by classes were period- 
ically laid before the Roman senate. In view 
of these facts, it would be disgraceful to the 
American people if, with all our advances in 
science, all the appliances of modern ingenuity, 
we should not seek to obtain fully, completely, 
entirely a knowledge of the aggregate wealth 
and the aggregate income of this country. 

We know that Great Britain in 1868 had a 
gross income of $4,000,000,000; that of this 
sum £875,000,000, say $1,875,000,000, was 
income derived from the weekly wages of the 
laboring classes. And shall we not then seek 
to obtain by classes not only from the great 
industries, not only from the great capitalists, 
but from the masses of the people an accurate 
jnventory of income as well as of accumulated 
real and personal estate? : 

FT donot know that I say anything which may 
refléct upon the majority of this Hause when 
I assert that in late years, perhaps owing to 
the:confusion of war and the trials subsequent 
thereto, you have not in levying your taxes been 
considerate of the people in the same way asa 
wise general is considerate of his army when 
he sends them into the field. 

The soldier has so much burden to carry. 
The general does not pileit all on his back ; he 
stops to consider how much can be put around 
the waist, how much into his hands; in other 
words, how much the man can carry without 
producing a sore or inconvenience. Is it not 
wise al this time in providing for 2 census 
that we should consider how far we are making 
sores upon the body-politic—is it not time 
forus to ask whether classes are not being 

‘favored in this land; is it not time for us to 
inquire in view of the fact in New York that 
19,019 men pay tax on $84,000,000 of income 
and one tenth of 19,019 men pay tax on 
$54,000,000 of income, and one fourth of the 


whole number of income tax-payers pay tax on 
$40,000,000 of -in¢ome; whether our:internal 
revenue, our banking and currency, and our 
financial system generally are not producing 
sores upon the body-politic?. Are not some 
classes being favored to the injury of others; 
is not capital being favored to the detriment 
of labor? I propose, therefore, at the proper 
time to move to insert in the population sched- 
ule a column showing the income of the masses 
of the people from wages, salary, profession, 
and trade. It is said that answers cannot be 
obtained to these questions; but there are at 
least half-a:dozen other questions asked in the 
schedules to which it will be as difficult to get 
answers; and it is right to ask them and this 
one, too. It wasasked in the census schedule 
of 1850, and in the census schedule of 1860; 
and we ought to ask the same question in the 
census schedule of 1870, for we want to have 
some idea what classes are producing and what 
is the aggregate income as well as the aggregate 
wealth, in order to impose taxation more justly 
than now. 

No amendment being offered to the first 
section, the Clerk read the second section, as 
follows : 


Src. 2, And be itfurther enacted, That the Super- 
intendent of the Census shall be appointed by the 
President, by and with the advico and consent of 
the Sonate,within ton days after the passage of this 
act, and hig term of servico shall continue for tho 
torm of three years and no longer, and he shall re- 
ceive an annual salary of $5,000. Before entering 
upon the duties of his oflico he shall take and sub- 
soribo the following oath or affirmation before any 
judgo of tho cireuit or district court of the United 
States, to wit: “I, —— s Superintendent of the 
Census, do solemnly swear (or allirm) that I will, to 
the best of my ability, cause to bo enumerated all 
the inhabitants of the United States, and will cause 
to bo collected all the statistical information, re- 
quired by tho law providing for. taking the ninth 
consns, and that Iwill faithfully execute, or cause 
to bo oxceuted, all the provisions of law relating 
thereto;” a copy of which said oath, duly authonti- 
cated, shall bo filed with tho Socrotary of the Inte- 
rior. As soon as practicable after the passage of 
this act, tho Superintendent of the Consus, under 
the direction of the Sceretary of the Interior, shall 
provide blanks and distribute the samo among the 
district suporintendents, to be hereinafter provided 
for, and shall prepare and distribute printed in- 
structions, defining and explaining the duties of said 
district saperintendonts and of the enumerators 
hereinafter provided for, and tho limits by which 
such duties aro circumseribed, in a clear and intel- 
Ugible manner, and shall gee also that all duo dili- 
gence is employed by the district superintendents 
and enumorators to make tho returns of their re- 
speetive doings complete at the time hereinafter 
proseribed; and shall, as the returns are so made, 
eauso the same to bo classificd, condensed, and ar- 
ranged in tho best and most convenient manner for 
exhibiting tho results of the census. 

Mr. DAVIS. Ifind itis provided that the Su- 
perintendent of the Census shall be appointed 
hy the President, by and with the advice and 
consent of the Senate, “within ten days after 
the passage of this act." Might there nota 
difficulty arise as to the execution of this, sup- 
posing the Senate, by adjourning, should not 
rappen to be in session at the time? 

Mr. GARFIELD, of Ohio. The provision 
is merely directory. Supposethe Senate should 
be in recess, those things would not be done, so 
far asthe Senate is concerned. The provision 
that the appointment should be made within 
ten days was simply inserted in order to insure 
speedy action, and it does not seem to me that 
it can give rise to any trouble. 

No amendment being offered to section two, 
the Clerk read section three, as follows: 

And be tt further enacted, That the Secretary of the 
Interior shall appoint for the Census Office one chief 
clerk, to bo paid at the same rate allowed by law to 
the chief clerk of the Patent Offioe, and such num- 
ber of clerks of the first, second, third, and fourth 
class, and such number of watchmen, messengers, 
and laborers, as the duties of the office shall from 
time to time require, to be paid at the same rates as 
now allowed for similar services in the Department 
of the Interior: Provided, That at the end of three 
years from the date fixed by this act as the begin- 
ning of the term of service of the Superintendent of 
the Census, the terms of all officers and employés 
herein provided for shall expire. 

Mr. MUNGEN. [move to amend the third 
section as follows: 

After the word: “of,” in line nine, strike out the 
word “threé,’ and insert the word * two.” 


. -My object in moving the amendment is.this: 
no doubt it is the desire of the House. to have 
this whole matter completed at as early a date 
as possible. ‘I think one, year should.be suffi» 
cient for preparing for publication every single 
item. to be obtained under the working-of this 
pill, and believing that I am in favor of. limit- 
ing the time still further than itis limited in 
the section. -If. the time should. be,stated at 
five years these clerks.will hold their places for 
five years; if at ten years they will hold. their 
placesforten years. But whatwe want.isto get 
the results of the census as soon as possible. If 
my amendnient should be adopted, and. if Con- 
gress should find it impossible to have the work 
closed up in two years, they might afterwards 
extend the time. 

Mr. GARFIELD, of Ohio. I trust that 
amendment will not prevail. I fully concur 
with my colleague [Mr. Muncen] in the desire 
that this work should be completed as rapidly 
as possible ; but it will be remembered that if 
this bill should pass before the holidays come 
on the superintendent will be appointed by the 
1st of January, and that it will be seven months 
before the enumeration will becompleted. Of 
course the superintendent cannot until after 
that begin the work of preparing and tabulating 
the results ; and the time here allowed is much 
shorter than that in which the work has. been 
accomplished in the taking of any other census. 
Tt would seem to me unwise to limit it further. 

The question was then taken on Mr. Mux- 
Gen’s amendment; and it waf disagreed to. 

Mr. HOAR. ‘This third section provides that 
the clerks and other officers shall be appointed 
for three years, I would inquire whether there 
is any power of removal? = 

Mr. GARFIELD, of Ohio. Ithinkthe gen- 
tleman is a little mistaken in saying theirterm 
is three years. The proviso simply says that 
atthe end of three years their term shall expire. 
I suppose the case will dome under the general 
rale of our civil service, and that they can be 
removed, I should certainly be very sorry if 

common clerks could not be removed, and 
particularly clerks in this bureau. 

Mr. HOAR. I suppose aterm that expires 
at the end of three years lasts till that time. 

Mr. DAVIS. I moveto insert after the word 
“ census,” inline eleven, the words ‘‘and when- 
ever their services shall cease to be required ;”’ 
so that the proviso to the section shall read: 


Provided, That at the end of throe years from tho 
date fixed by this act as the beginning of the term 
of service of the Superintendent of the Census, and 
whenovor their services shall cease to be required, 
the terms of all officers and employés herein pro~ 
-vided for shall expire. 


Mr. GARFIELD, of Ohio. 
good amendment, 

The amendment was agreed to. - 

The Clerk read the next section, as follows: 


Sro. 4. And be it further enacted, That within thirty 
days after the appointment of the Superintendent 
of the Census, the Secretary of the Interior shall 
appoint, in each congressional district, and in each 
of tho Territories of the United States, and in the 
District of Columbia, one district superintendent of 
tho census, whose duty-it shall be to cause all the 
inhabitants to be enumerated, and to obtain, or cause 
to be obtained, the other statistical information 
within his district, in tho manner provided for in 
this act: Provided, That in any city which forms the 
whole ora partof two or morc congressional districts, 
the Secretary of the Interior may, if in his judgment 
the efficiency of theservice will thereby be promoted, 
appoint one district superintendent for such city and 
for the whole territory of the congressional districts 
of which such city forms a part, instead of one for 
each congressional district; and a reasonable allow- 
ance for clerk hire may be made to any district 
superintendent, the amount whereof shall be determ- 
ined by the Secretary of the Interior, whenever, in 
is Judgment, the necessities of the service shall 


Mr. SMITH, of Oregon. I move to amend 
thatsection by inserting after the word ‘“‘inhabit- 
ants,” in line six, the words ‘‘ except Indians 
residing on reservations ;” so that it will read: 

One district superintendent of the. census, whose 
duty it shall be to cause all tho inhabitants, except 
mam residing on reservations, to. be enumer- 

If this amendment prevails -it will be neces- 
sary to make a similar amendment to several 


That is a very 
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other sections. The language of the bill now 
provides that in each congressional district and 
in each Territory all the ‘inhabitants’ shall 
be enumerated. ` By another section ofthe bill 
itis provided that each Indian agent, on the 
request of the Secretary of the Interior, shall 
make a census of the Indians on his reserva- 
sion. I suppose it is not the purpose of the 
rommittee to have the Indians enumerated 
both by the officers of the Census Bureau and 
by the Indian agents. That would hardly be 
necessary or proper.- I submit, therefore, that 
this amendment ought to be made. - The num- 
ber of all the different tribes of Indians can be 
ascertained by the returns of the Indian agents 
to the Secretary of the Interior. : 

Mr. GARFIELD, of Ohio. I confess I do 
not know enough about the status ofthese In- 
dians to be able to say whether that amend- 
ment ought to be adopted or not. Ido not 
know of any objection to the amendment, and 
T will make none. i 

The question was then taken upon thé 
amendment of Mr. Surru, of Oregon; but be- 
fore the result was announced, 

Mr. SCOFIELD. I move that the commit- 
tee now rise, so that we may have an oppor- 
tunity to examine this question. 

Mr. GARFIELD, of Ohio. Ihope not, Mr. 
Chairman ; it is now only. three o'clock, and 
we can very well go on half an hour longer. 

Mr. SCOFIELD. © There are sections in this 
bill of some considerable importance. The 
gentleman from Ohio [Mr. Garrretp] him- 
self says that he is not prepared to say whether 
the amendment now pending ought to be 
adopted or not. Now, if he does not know 
who does, he having given so much attention 
to this subject? LI think that I must insist on 
my motion. 

The question was then taken upon the motion 
that the committee rise; and upon a divis- 
ion—ayes 68, noes 48—it was agreed to. 

The committee accordingly rose; and the 
Speaker having resumed the chair, Mr. DAWES 
reported that the Committee of the Whole on 
the state of the Union, pursuant to order, had 
had under consideration the Union generally, 
aud particularly the special order, being House 
bill No. 424, to provide for taking the ninth 
census of the United States, and to fix the num- 
ber of members of the House of Representa- 
tives and to provide for their future apportion- 
ment among the several States, and had come 
to no resolution thereon. 


ADJOURNMENT OVER. 


Mr. WOOD, Irise to a privileged motion. 
I move that when the House adjourns to-day 
it be to meet on Monday next. 

The SPEAKER. Under the Constitution 
that would require the concurrence of the two 
Touses. 

Mr. MAYNARD. I move that when the 
House adjourns to-morrow it be to meet on 
Monday next. 

Mr. WOOD. I will accept that as an amend- 
ment to my motion. 

Mr. GARFIELD, of Ohio. I trust the gen- 
tleman will not press that motion. If we do 
not act upon this bill this week, so as to send 
it to the Senate early next week, it will be in- 
evitably postponed till after the holidays, when 
the old law, by its very terms, will again be- 
come operative. 

Mr. FARNSWORTH. I would suggest to 
the gentleman from New York [Mr. Woop] 
that there are 2 number of gentlemen here who 
are ready to make speeches upon the Presi- 
dent’s message, and we can give several of 
them an opportunity to do so this week. 

Mr. WOOD. I will not insist upon the 
motion if so much opposition is made to it. 

Mr. MAYNARD. I withdraw my motion. 

REPRESENTATIVE FROM VIRGINIA. 

Mr. HALE presented the credentials of 
Richard S. Ayer, claiming a seat as a Repre- 
sentative from the first congressional district 
of Virginia. 


-The SPEAKER. In accordance with the 
resolution adopted. by the House, these papers 
will be referred without: further action to the 
Committee of Elections... =. = 

‘Mr. SCOFIELD. I move that the House 
now adjourn, © = oooi 5 v : 

The motion was agreed to; ; 

And the House (at three o’clock and five 
minutes p. m.) adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees: 

By Mr. BENJAMIN: The petition of Mrs. 
Sarah Hewitt, praying for a pension. 

Also, the petition of Mrs. Catharine W. Mur- 
ray, for a pension. 

By Mr. BUTLER, of Massachusetts: A 
petition. for the abolition of the monopoly in 


coal. 

By Mr. JENCKES: The petition of Lang- 
ley & Newman, for an appropriation to pay for 
cutlery furnished by them to midshipmen. 

By Mr. KNOTT: The petition of Mary 
Whalen, for a pension. 

Also, the petition of Margaret Caldwell, for 
a pension. 

y Mr. KELSEY: The petition and papers 
of Pierpont Seymour, of East Bloomfield, New 
York, praying for the passage of a law author- 
izing the Commissioner of Patents to examine 
his application for a renewal of his patent of 
an improvement in seed-plantersor grain-drills, 
and to act on the same on the receipt of the 
required fees the same as if the fee had been 
paid in due time. 

By Mr. LAFLIN: The petition of Jarvis 
Smith and others, of New York, for compen- 
sation for loss of schooner Francis Elmore. 

Also, the petition of J. Snowdon & Son, of 
Brownsville, Pennsylvania, for compensation 
for alteration made in iron-clads. 

By Mr. LOGAN: A memorial of 129 officers 
of the Army, asking for the passage of an act 
exempting from the operations of the act of 
March 1, 1869, officers confirmed by the Senate 
to brevet appoiutments March 8, 1869. 

By Mr. MAYNARD: The petition of James 
R. Johnson, of Blount county, Tennessee, a 
soldier in the war of 1812, praying for a pen- 
sion. 

By Mr. PAINE: The petition of Joseph 
Mayo, of Richmond, Virginia, for relief of 
disabilities. 

By Mr. SAWYER: The memorial of W. R. 
Smith and 63 others, citizens of Green Lake 
county, Wisconsin, asking for the repeal of the 
duty on foreign hides. 

Also, the memorial of Lewis Sherman und 
58 others, citizens of Manitowoc county, Wis- 
consin, asking for the repeal of the duty on 
foreign hides. 

By Mr. WINCHESTER: A memorial from 
the wholesale liquor dealers of Louisville, 
Kentucky. 


IN SENATE. ; 
THURSDAY, December 9, 1869. 


MAN, D. D. 

The Journal of yesterday was read. 

Mr. FERRY. There is an error in the 
Journal which I desire to havecorrected. The 
bill (S. No. 301) for the repeal of certain laws 
therein named, introduced by me yesterday, 
was referred to the Committee on Political 
Disabilities and not to the Committee on the 
Judiciary. The Journal hasit ‘‘ the Committee 
on the Judiciary.” 

The VICE PRESIDENT. The Journal will 
be corrected. 

Mr. CATTELL. Thereis also another error 
in the Journal which I should like to have cor- 
rected. The petition which I presented yes- 
terday relating to bounties to the nine mouths’ 
men is marked on the Journal as referred to 


the Committee on Pensions. My motion was 


to refer it to the Committee on Military Affairs, 
and I hope tke Journal will be so corrected. 

The VICE PRESIDENT. The Chair re- 
members that the voice of the Senator was 
indistinct, and he asked him to what committee 
he proposed to refer the petition, and the Chair 
understood, as the Clerk did, that it was the 
Committee on Pensions. 

- Mr. CATTELL. Perhaps it was my own 
fault. It should go to the Committee on Mili- 
tary Affairs. 

The VICE.PRESIDENT. The Chair was 
to blame as well as the Secretary for not hear- 
ing the Senator distinctly. - The correction will 
be made. . 

TERRITORIAL LAWS. 


The VICE PRESIDENT presented a letter 
from the Secretary of the Territory of Utah, 
transmitting a copy of the laws passed by the 
Legislative Assembly of that Territory at the 
eighteenth annual session, that of 1869 ; which 
was referred to the Committee on Territories. 


PETITIONS AND MEMORIALS. 


The VICE PRESIDENT presented a letter 
from the Governor of South Carolina, transmit- 
ting a copy of resolutions adopted by the Gen- 
eral Assembly óf that State in favor of recog- 
nizing the independence of Cuba; which was 
referred to the Committee on Foreign Rela- 
tions, and ordered to be printed. 

Mr. BUCKINGHAM presented a petition of 
James M. Hoyt and other citizens of the United 
States, praying that Cuba be accorded belli- 
gerentrightsand herindependence recognized ; 
which was referred to the Committee on For- 
eign Relations. 

He also presented a petition of Charles F. 
Hale and others, citizens of Bridgeport, Con- 
necticut, praying that Cuba be accorded belli- 
gerentrightsand her independence recognized ; 
which was referred to the Committee on For- 
eign Relations. : 

Mr. CRAGIN presented a petition of citizens 
of Portsmouth, New Hampshire, praying that 
Congress exercise more than ordinary caution 
in the introduction of dangerous principles into 
the maritime service ; which was referred to the 
Committee on Naval: Affairs. 

Mr. SCHURZ presented the petition of Her- 
mann Tuerk, formerly second lieutenant com- 
pany E, twelfth regiment Missouri rifles vol- 
i unteers, and now living in Lubeck, Germany, 
praying for an increase of his pension; which 
; was referred to the Committee on Pensions. 

He also presented the petition of Joseph 
Fiedler, now an inmate of the National Mili- 
tary Asylum, central branch, praying to be 
allowed a pension ; which was referred to the 
Committee on Pensions. 

Mr. NORTON presented the petition of Z. 
E. Coombs, of Texas, praying the removal of his 
political disabilities ; which was referred to the 
select Committee on the Removal of Political 
Disabilities. . 

Mr. ABBOTT presented a petition of citi- 
zens of New Hanover county, North Carolina, 
for the establishment of a mail route from 
Howe & Smith’s store to Parker’s store, in 


. || that State; which was referred to the Commit- 
Prayer by the Chaplain, Rev. J. P. New- | 


tee on Post Offices and Post Roads. 

Mr. CONKLING presented the petition of 
William H. Reab, of New York, praying pay for 
the services of his father during the revolution- 
ary war; which was referred to the Committee 
on Revolutionary Claims. 

He also presented the petition of Gideon I. 
Goode, of the county of Jasper, in the State of 
Texas, praying for the removal of his political 
disabilities; which was referred to the select 
Committee on the Removal of Political Dis- 
abilities. 

He also presented the petition of A.S. Belk, 
of the county of Jasper, State of Texas, pray- 
ing for the removal of his political disabilities ; 
which was referred to the select Committee on 
the Removal of Political Disabilities. 

Mr. CHANDLER presented a petition of 
citizens of Michigan, praying an extension of 


1869. 


,, the grant of lands to: aid in the construction 
zofa military road from Fort Wilkins, Copper 
© -Harbor,Michigan, to Fort Howard, Green Bay, 
Wisconsin ; which: was referred to the Com- 


==. mittes on Public Lands. 


> Mr. WILLIAMS ‘presented the petition of 
‘John Cummins, praying indemnification for 
expenses incurred while collector of the district 
of Idaho; which was referred to the Commit- 
tee on Claims. ; 
. Mr. MORTON presented a petition of citi- 
zens of Virginia, praying that that State may 
be admitted’ to representation in Congress; 
which was ordered to lie on the table and be 
printed. 
AGRICULTURAL REPORT. 


Mr. ANTHONY. I am instructed by the 
Committee on Printing, to whom was referred 
‘a resolution for printing the agricultural report, 

- to report back the same and recommend that 
the Senate concur in the amendment of the 
House. This resolution substantially received 
the assent of both Houses of Congress at the 
last session, but did not finally. pass in conse- 
quence of the failure of the Senate to act on 
the amendment of the House increasing the 
number of copies given to the Commissioner 
by two thousand. ‘The Committee on Printing 
did not feel authorized to recommend any differ- 
ent action upon a matter which had already 
received the approbation of both Houses of 
Congress and which failed only for want of 
time; but for myself I report it with very great 
reluctance. 

Mr. SUMNER. What is it? 

Mr. ANTHONY. A resolution for the 
printing of the report of the Commissioner of 
Agriculture. Here is a resolution to print 
two hundred and twenty-five thousand copies 
of a book for gratuitous distribution; twenty- 
five thousand for the Commissioner, twenty 
thousand for the Senate, and one hundred and 
eighty thousand for the House. Jt is no more 
than the customary number, but it scems to 
me that in the present condition of the Treas 
ury it is an unwise use of the public money, 
and for the future I hope we shall confine our- 
selves to a much smaller number. 

Mr. SUMNER. May I ask why does not 
the Senator report an amendment, then, ora 
substitute cutting it down one half? 

Mr. ANTHONY. Because this resolution 
has already passed both Houses of Congress 
and failed to be finally acted upon only on 
account of a disagreement on a slight amend- 
ment at the last session, and the committee 
did not feel authorized to recommend any 
alteration in a matter which had already re- 
ceived the assent of both Houses. . ‘This reso- 
lution refers not to the present year’s report, 
but to last year’s report. 

Mr. TRUMBULL. 
already published ? 

Mr. ANTHONY. 
up, but not published. 

Mr. SUMNER. I understand. that the 
number for the House has been already fur- 
nished. 

Mr. ANTHONY. No; there may have been 
some printed. There was no doubt in the mind 
of the Public Printer that the usual number 
would be ordered. Each House had ordered 
the usual number, but the two Houses had 
failed to concur in the same resolution. 

Mr. SUMNER. The point I should like to 
have the judgment of the Senator upon is 
whether he considers that at this stage it is 
too late for us to make any modification. 

Mr. ANTHONY. I think it is in this reso- 
lution; but I think it is quite time that we 
should determine to make a very serious modi- 
fication in subsequent orders for similar print- 
ing. I may state here that T shall in a few 
days, perhaps to-morrow or Monday, call the 
attention of the Senate to the subject of re- 
form in the Public Printing. There has been 
very great economy introduced there, and I 
think we ought to follow it up by entirely 
stopping the publication of works for gratui- 


Has not that been 


It has been already set 


tous distribution. I do not believe that that 
is one of the objects of the Government. - 

The VICE PRESIDENT. The Chair under- 
stands that the Senator from Rhode Island 
reports from the joint Committee on Printing 
a concurrent resolution of the House. Unless 
unanimous consent be given for its present 
consideration it will lie over for one day. 

Mr. POMEROY. I should be glad to con- 
cur with the Senator from Rhode Island in his 
efforts to reform, if need be, our customary 
expenses for the public printing; but he takes 
this occasion to say that the report of the Com- 
missioner of the Agricultural Department is 
peculiarly: extravagant on account of the great 
numbers that year by year have been printed 
and distributed: The Senator ought to bear 
in mind that this is the only expense of this 
character for that Department. The farmers 
and the agriculturists all over the country con- 
tribute not only ashare, but the great share, of 
the productive wealth of the country. We do, 
to be sure, publish an agricultural report in 
that interest. Whereas we are publishing at 
an expense of many hundreds of thousands of 
dollars publications for the benefit of other 
interests of the country, we now in a small, 
reluctant, hesitating manner say we have con- 
eluded finally to publish this report of the Com- 
missioner of Agriculture. In my opinion agri- 
culture is an interest demanding alacrity in its 
support by the Government, and efforts in this 
direction should be made which have not been 
made in any year past. It is not an interest 
in this country that we can afford to ignore or 
treat with contempt or indifference. 

The VICE PRESIDENT. Upon examining 
the papers the Chair finds that this proceeding 
is the action of the Senate upon an amendment 
of the House of Representatives to a concur- 
rent resolution which had previously been 
agrecd upon by the Senate; and the Chair is 
informed that by the usage of the Senate ithas 
been the custom, unless action be postponed, 
to act at once upon amendments in that stage 
when reported by a committee. ‘Therefore, if 
there be no objection, the question will be taken 
on the amendment of the House, which is sim- 
ply in regard to the number which shall be given 
to the Commissioner of Agriculture. ‘The Sec- 
retary will report the proposed amendment. 

‘The Cure Curr. ‘The resolution, as passed 
by the Senate, is as follows: 

Resolved by the Senate, (the Touso of Representa- 
tives concurring,) ‘That there bo printed twenty 
thousand extra copies of the annual report of tho 
Conimissioner of Agriculture for the use of the Sen- 
ate, ono hundred and eighty thousand copies of the 
sumo for the use of the House, and twenty-three 
thousand copies of tho samo for distribution by the 
Commissioner of Agriculture. 

The House passed the resolution with the 
following amendment: strike out in line seven 
the word “three” and insert ‘five ;’? so as to 
read ‘twenty-five thousand copies of the same 
for distribution by the Commissioner of Agri- 
eulture.”’ 

The VICK PRESIDENT. The question is 
upon agreeing to the amendment of the House 
of Representatives as reported by the Com- 
mittee on Printing. 

The amendment was agreed to. 

PATENT OFFICE REPORT. 

Mr. ANTHONY. The same committee, to 
whom was referred a concurrent resolution of 
the House for printing the mechanical report— 
the Patent Office report—have instrueted me to 
report it back without amendment, and recom- 
mend its passage. 

Mr. POMEROY. 
number of that? 

Mr. ANTHONY. We have cut down the 
number of the mechanical report about fifty or 
sixty per cent., and we have increased in the 
same time the agricultural report, I think, about 
as much; and the mechanical report is paid 
for by the inventors ; a part of the eost of taking 


Why not cut down the 


j out a patent is for printing this very book, 


which the inventors desire to have and which 
they pay for. 
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The VICE PRESIDENT. The Secretary 
will report the resolution. me 
` The Chief Clerk read as follows: 


In tae House or REPRESENTATIVES, 
April 9, 1869. 

Resolved by the House of Representatives, (the Son- 
ato concurring,) That-there be printed thirty thou- 


sand extra copies of the next report of the Commis- 
sioner of Patents, of which seventeen thousand shall 
be for the use of the House, oight thousand for the 
use of the Senate, and five thousand forthe use. of 
the Commissioner of Patents. Se 

The Senate proceeded to consider the reso- 
lution. À 

Mr. POMEROY. I agree with what the 
Senator from Rhode Island has said in regard 
to the printing of the mechanical report; but 
he must bear in mind that that is a more ex- 
pensive book as a book than the report of the 
Commissioner of Agriculture. There are the 
drawings, there are the maps, there are the 
most expensive plates got up, and new ones 
each year, in the mechanical report. Itis not 
an ordinary book containing information, but 
it is a book of drawings ; it is a book that has 
no ordinary expenses about. it, but all extraor- 
dinary. That is why the inventors pay a part 
of the expense; but as a book it costs more 
now than the other. 

Mr, ANTHONY. I beg the Senator's par- 
don. It does not cost the Government any- 
thing; the inventors pay the whole cost of 
printing. I think it is eight dollars for each 
invention. 

Mr. POMEROY. That does not pay the 
whole cost. 

Mr. ANTHONY. Itis very near it, 

The resolution was concurred in. 

LAND OFFICE REPORT. 

Mr. ANTHONY. I am instructed by the 
same committee to report back the concurrent 
resolution of the House of Representatives 
providing for the publication of the report of 
the Commissioner of the General Land Office, 
without amendment, and to recommend its 
passage. I ask for its present consideration. 

By unanimous consent, the Senate proceeded 
to consider the following concurrent resolution 
of the House of Representatives: 


Resolved by the House, (the Senate coneurring,) 
That thero be printed five thousand extra copies of 
tho report of the Commissioner of the General Land 
Office for 1868, with the connected map of the United 
States, for the use of the Senate, fifteen thousand 
copies of the same for the use of the House, and two 
thousand of the same for distribution hy the Com- 
missioner of the General Land Office. 


Mr. POMEROY. I would inquire of the 
Senator from Rhode Island whether that in- 
cludes the map which the Commissioner of the 
General Land Office has prepared ? 

Mr. ANTHONY. Itincludes the connected 
map of the United States, of which the Gov- 
ernment has already the plates. The map to 
which I suppose the Senator refers, which the 
Commissioner of the General Land Office has 
rendered in with his reports, cannot be pub- 
lished, in the judgment of the committee, at an 
expense short of $100,000, aud we have not 
recommended that publication. 

Mr. RAMSEY. For my part, I think those 
maps are worth $100,000 to the country. 

Mr. POMEROY. The publication of the 
map to which I have referred not being pro- 
vided for in this report of the Committee on 
Printing, of course it must come up.as a sep- 
arate measure ; but I have yet to learn that we 
do not need the publication of that very map. 
I believe we do; and when the Senate come to 
understand what that map is, and that it sup- 
plies a want that has been felt for the last ten 
years, I feel certain that they will order this 
publication. This old map has gone by; the 
country has outgrownit; it does not show what 
the country is, and anew map is demanded. 
The Commissioner of the General Land Office 
has made it, and he has made a good one, if 
Tam any judge. Iam not on the committee 
to examine it, but that is my judgment. 

Mr. SUMNER.. I should like to ask my 
friend whether the map is not a copy of the 
German map. 
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Mr. POMEROY. The new map? . 

Mr. SUMNER. Yes; whether it is not a 
tracing of that—the map made by geographers 
in Germany. The Senator perhaps understands 
that the Germans take the lead of us all in 
mapping; and’ they have made a map of the 
United States which is certainly. excellent in 
ita: way; but.I submit to my friend whether on 
the whole itis expedient that we should pub- 
lish “officially a map. which. is a tracing ‘from 
one mate by.the German geographers? 

Mr. HOWE. Do you know that? 

Mr. SUMNER. No; I have heard it. 

Mr. POMEROY. I do not know the truth 
of the allegation to which the Senator from 
Massachusetts alludes. I do not know whether 
the Commissioner of the General Land Office 
has used that tracing or not. I know- he has 
gota good map, if I am any judge of the to- 
pography ofthis country. What we are using 
now, and what the Printing Committee recom- 
mend the publication of year by year, is an 
old map that the country has outgrown, that 
has been stereotyped for I suppose ten years; 
that does not exhibit. the western country at 
all. The Department have gone to the expense 
of making a new map, and now the question 
is, or will be before the Senate very soon if it 
is not in this report, whether we sliall publish 
it ard whether this country does not demand 
anew map. If Senators who have been across 
the continent and seen the western country do 
not think we need something different from 
what we have had for the last ten or fifteen 
years I am mistaken. That matter, however, 
is not contained in this report, and hence I do 
not press it now. 

Mr. WILLIAMS. I do not intend to say 
anything on the pending resolution ; but I pro- 
pose, when the question of printing the report 
of the Commissioner of the General Land 
Office for 1869 comes before us, to introduce a 
resolution to provide for the publication of 
these maps in connection with that report; and 
I shall then submit to the Senate such consid- 
erations as appear to me to be of weight in 
favor of the printing of these maps. 

Now, sir, there is considerable said about 
the expenses of publishing certain reports—the 
agricultural report, the reports of the Patent 
Office, and the report of the Commissioner of 
the General Land Office; but in my judgment 
no money can be more wisely expended than 
in the publication and distribution of these 
reports. So far as I know these complaints 
do not come from the people who pay the taxes 
and whose taxes are employed in the publica- 
tion and distribution of these reports. I be- 
lieve that the farmers of this country are per- 
fectly willing to pay their proportion of the 
taxes necessary to distribute through the coun- 
try the information as to our great agricultural 
interests obtained by the Agricultural Depart- 
ment of the Government; and if this inform- 
ation is not to be disseminated throughout the 
country we had better abolish the Agricultural 
Bureau, and dispense altogether with the 
expenses arising from its existence. 

As to the report of the Commissioner of the 
General Land Office and these maps, they are 
of immense service to the country. Immigra- 
tion aid societies are organized in all the new 
States for the purpose of dispensing through- 
out Europe information as to our public lands; 
and there are no means by which this informa- 
tion can be so satisfactorily communicated to 
the people of Europe as through these reports 
and these maps, which have been prepared 
with great labor and at considerable expense 
by the Commissioner of the General Land 
Office. As to their being copies of any Ger- 

man or European maps, I have only to ‘say 
that the Commissioner represents to me that 
they are maps which he has prepared at a 
great expense of labor, and, so far as I am 
competent to judge, they are the best maps 
that were ever made in the United States. I 
hope, therefore, that no prejudice will arise to 
‘that question before it comes before the Senate, 


| 


from any remarks that, have been made by the 

chairman of the Committee on Printing. 

_ Mr. STEWART. I simply wish to remark 

that Iam very much pleased with the disposi- 

tion shown to publish these maps at the proper 

time. For the information of the advancing 

settlements there is nothing so. important as 

accurate. maps that shall be kept up with the 

settlements, showing what land 1s opento pre- 

emption, what land is open to homesteads, 

-what land is subject, to private entry, where it 
is situated, and its surroundings. If we desire 
really to aid those settlements and give them 
proper information we should publish the maps 
yearly, showing what has been done the pre- 

vious year, so that the next immigrants will 
have a guide to go by. Hereis a map; here 
are the settlements made this year; and next 
year they will know where they can go and get 
public lands. Tt is one of the most important 
things for immigrants to know where they 
can go. There-is a great want of informa- 
tion throughout the country on this subject. 
Although it may be expensive we must publish 
these maps more promptly, so as to keep up 
with the advancing settlements, so that immi- 
grants may know where to go. I consider this 
one of the most important things to which Con- 
gress can turn its attention. The Commis- 
sioner of the General Land Oifice keeps up 
annually with the advancing settlements in 
these maps, and we ought to publish them 
every year. The map for 1869, of course, will 
be much more important than the one for 1868. 
Consequently I shall wait until that report 
comes in, and then I shall join the Senator from 
Oregon. 

Mr. SUMNER. A remark fell from the Sen- 
ator from Kansas which interested me. Hesaid 
that the map thatis now circulated isten years 
old. TI agree with him that that is wrong; in- 
deed it is a disgrace to the country that we 
should be now circulatinga map ten years old. 
We might as well circulate an almanac ten 
years old, for in the last decade our country 
has changed geographically and in all that is 
represented on a map as much as it has in an 
almanac. J am therefore with the Senator 
in his desire to havea new map; but I hope 
that that map will be founded on careful and 
original observation. Ido not wish it a copy 
from abroad, certainly, unless they have suc- 
ceeded in Germany in obtaining information 
about our countey in its details and in its gen- 
eral geographical features which we have not 
succeeded in obtaining. . I know, however, 
very well the great ability and aptitude of the 
Germans for maps.. For many years they have 
provided the best maps of the world, far better 
than the English, far better than the French, 
far better than ourselves ; but still I do think 
that we ought to be able to make the best map 
of our own country, and it should be founded 
on the observations of our own people. 

All this that I have said is merely an intro- 
duction to the conclusion that if the Land 
Office has made original observations which it 
has recorded on a map I should be very anx- 
ious to publish it, and I would not be niggard 
inthe means. J believe itis a very excellent, 
and, let me say, even an economical form of 
expenditure. I believe that agood map of the 
United States at this moment, accompanied 
by a plain and intelligible report on our re- 
sources, and particularly illustrative of our 
land system, will be a recommendation where 
ever it goes, both at home and abroad. I 
should like to have it circulated everywhere in 
Europe, and I know it would bring a new pop- 
ulation to our shores. My friend from Nevada 
[Mr. Nye] remarks that the reports ought to 
be published in different languages. Certainly 
in one or two languages besides our own I 
think they should be published. They should 
be published in German. There is a large 


and excellent population that is standing on tip- 
toe to come tous, and Fam for giving them the 
information to help them. Therefore when 
the question comes up on this map, whether 


upon the report of my friend the chairman of 
the Printing Committee or from whatever quar- 
ter it comes, I shall be in favor of it, pro- 


vided he can letus know that it is really a good 


map aud of a character to justify the very con- 
siderable expenditure required; but I add 
again that I shall not be deterred by the expend- 
iture, for I believe that it will be an economy. 

Mr. HOWE. I wish to submit an amend- 
ment, to strike out the words “‘connected map 


| of the United States’’ and insert “maps pre- 


pared by the Commissioner of the General 
Land Office;’’ so that the resolution will read: 

That therc he printed five thousand extra copies of 
the report of the Commissioner of the General Land 
Office for 1868, with the maps prepared by the Com- 
missioner of the General Land Office, for the use of 
the Senate, &e. 


Mr. President, I think the question whether 
we shall have these maps printed or not isa 
question as proper to be decided now as when 
the question of printing the new report or the 
report for the present year shall come before 
us. In my judgment we have waited too long 
for the printing of the report and the map. Í 
agree with the Senator from Kansas and the 
Senator from Massachusetts that it is worse 
than idle for us to print this connected map, 
which the committee I understand have recom- 
mended, if it is such a map as has been-de- 
scribed bythe Senator from Kansas. I donot 
myself know what the map is, but to print a 
map ten years old as a map of the United 
States of to-day is, it strikes me, a very idle and 
profitless ceremony. There is scarcely any 
more similitude between the United States of 
to-day and the United States of ten years ago 
than there was between the United States ten 
years ago and the continent of Europe. We 
have outgrown that patent altogether; itis a 
different country; and if we circulate any such 
map we are almost guilty, not of getting money 
under false pretenses, for we should not get 
any money for it, I suppose, but we should be 
guilty of throwing away money under false 
pretenses or upon false pretenses. I think we 
ought to submit to the American people and 
we ought to submit to the people of the world, 
if we submit anything at allin the shape of a 
map or if we submit anything at all upon the 
character of the resources of the country, some- 
thing thatis truthful. ; Now, I believe the Com- 
missioner of the General Land Office has pre- 
pared something that is truthful, _ 

The suggestion is made here by the Senator 
from Massachusetts that it may be a copy from 
a German map. I have no acquaintance with 
any recent German map of the United States. 
I have some acquaintance with the Commis- 
sioner of the General Land Office. My idea 
of him is that he is not a man who copies from 
anybody. He is a tireless worker; and if we 
have any public man or private citizen who 
goes without regard to the expenditure of 
time or of labor to original sources for his 
facts and his information, I think itisthe Com- 
missioner of the General Land Office. The 
maps he has prepared I have looked at. I am 
no better judge of their accuracy than anybody 
else, but I believe he has taken the pains to 
acquaint himself with the most recent facts 
concerning the geography of our country, and 
that he has faithfully, so far as he could, por- 
trayed them upon that map. Now, I think it 
is due to the country, not to the Commissioner, 
that the fruit of that labor should go to them, 
and I do not see why it should not go as well 
in the report of last year, considering that the 
maps were then prepared, as to go with the 
report of the present year. Atall events, Mr. 
President, I do not think it becomes us to pub- 
lish the map which the resolution as ib is 


| reported here proposes to publish. That 


should be stricken out, I think, even if we do 
not insert the other; but I think we should 
insert the other. 

Mr. HARLAN. Mr. President,.I agree 
with tne Senator.from Wisconsin, and shall 


support the amendment that he has offered. 
I agree also with the Senator from Massachu- 
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setts. in the expression that we ought té have 
the’ most recent and original information em- 
bodied in the maps that are to be printed offi- 
cially by the Government of the United States ; 
but. I differ with him in this: itis not material 
to me who made the original observations. by 
means of which locations are ascertained. If 
some of the points on this map have been ascer- 
tained astronomically by German astronomers, 
have been, ascertained Scientifically and accu- 
rately, and are laid down on this map, what dif- 
ference will it make to the reader of the report 
who will refer to the map for illustrations? . I 
apprehend that the Commissioner of the Gen- 
eral Land Office resorted to all the recent ob- 
servations that. had been made which were 
calculated to enable him to produce this map. 
In the first place, he ordered surveys of the 
public lands and surveys of the boundaries of 


Territories and States. T'he observations made | 


in Connection with those surveys, of course, 
were not made by the Commissioner himself, 
but were made by officers of the Government 


under his control; and doubtless he has em- || 


bodied that information in the map that has 
been produced, ` 

Then, if the locations have been ascertained 
by the officers under the direction of the Coast 
Survey, by means of which the exact location 
of mountains and rivers and bays and harbors 
has been ascertained, is it important to this 
Government and its citizens that these scien- 
tific examinations and deductions shall be dis- 
regarded? Will they not be e 
to the reader of this report and the examiner 
of the map as if these observations had been 
made by the Commissioner of the General 
Land Office in person? I suppose all that it 
is important for the Sentate to know is this: 
that all the most recent accurate information 
attainable has been obtained by the Commis- 
sioner of the General Land Office. and has 
been applied in the compilation of this report. 
and in the production of this map. I! any 
Senator doukts that this has boen done, then 
of course he will be justifiable in voting against 
the amendment proposed by the Senator from 
Wisconsin; otherwise, it seems to me every 
Senator ought to vote in its support. 

Mr. ANTHONY. . I wish the Senator from 


Wisconsin would withdraw his amendment, | 


except that part of it which is to strike out 
“the connected map of the United States;”’ 


we put that in to please the Senators who object. | 
to it; I have no desire to have it printed; and | 


let him introduce his amendment upon the 
resolution to print the forthcoming report of 
the Commissioner of the General Land Office. 
This report should have been printed last year. 
It is not the fault of the Senate that it was not 
done. If we delay the printing of this report 
until these maps can be prepared we shall not 
have it ina year. It will take a year to print 
these maps. Ishould prefer to have this report 
printed or disposed of as the Senate may see 


fit, and then have the resolution to print the | 


maps as a separate one, or it may be added to 
the other resolution. 
Mr. WILLIAMS. 
that. 
Mr. HOWE. 
a very reasonable one, it strikes me, and I 


will modify my amendment by omitting the | 


words which I proposed to insert, 
The VICE PRESIDENT. 
from Wisconsin modifies his amendment, and 


moves to strike out the words ‘‘ with the con: ! 


nected map of the United States.’’ 


Mr. ANTHONY. That.will be much better; | 
and then a resoluton to print the maps can be) | L SS . 
i tion of bills and joint resolutions is now in | 


introduced separately, or as an amendment to 
ihe other resolution., I wauta little prepara- 
tion in regard to it; I want to produce the maps 
and show them to the Senate, and then I skall 
be ready for tie discussion. The question 
is only one of money, whether we are going 
into the map business; and my impression is 
that if we print that map we shall not get 
through with it until it costs the Government 


qualy valuable | 


It would be better to do i 


The suggestion just made is | 


The Senator i 


$200,000, because the House will be entitled 
to have mach larger numbers: than we have 
and printing maps aré very expensive. - It is 
different from other kinds of printing. 

Mr. POMEROY. Itis not the number of 
maps that makes the expense. ~ z 

Mr. ANTHONY. The number makes a 
great difference. They cannot be printed-on 
an, ordinary press. ; g 

Mr. SUMNER. They must be engraved. 

Mr. ANTHONY. And colored. The Ger- 
man map referred-to I suppose is that of Berg- 
haus. I suppose itis the latest, most authen- 
tic, aid best map of the world; ‘and the 
| Commissioner of the General Land Office has 
very properly made that the basis of his map. 
This is a map of the world, and not a map of 
the United States. The object of it isto show 
that the United States is the center of civili- 
zation, the center of the world; that every- 
| thing is leading to it. On it are represented 
|| lines of steamships and lines of railroad com- 
'| munication, the object being to show that this 
i| country must ultimately become the center of 
| commerce, trade, and bauking. Itis a very 
‘good thing. I certainly agree with everything 
that has been said of the Commissioner of, the 
| General Land Office, a man in whom I have 

the highest respect; a man who devotes him- 
self with singular fidelity to the duties of his 
|| office, and who scems to have no other object 
than to perform them to the best advantage 
| of the country. 

‘The only question involved is a question of 

money, and that is a very serious question. 
| We printed in former times books at an enor- 
i mous expense. ‘he printing of the Pacific rail- 
|! road report cost $1,000,000. That system has 
| been broken down, and I do not want to see it 
: inaugurated again. We have, on one or two 
occasions at least, printed the report of the 
| Commissioner of the General Land Office in va- 
|| rious languages; in the German, inthe French, 
i| in the Spanish, and in the Danish; and I was 
| afraid that my friends from the Pacific coast 
|| would ask us to print it in Chinese, so that we 
i might urge forward emigration from the Celes- 
l tial empire; bat we were saved that, 
+ ‘The VICE PRESIDENT. The question is 
| on the amendment of the Senator from Wis- 
consin, which is to strike out the words ‘‘ with 
the connected map of the United States.’’ 

The amendment was agreed to. 

‘Theresolution,as amended, was concurred in. 


i 
Ht 
j 


ji 


i| COMMITTER SERVICE, 
i Mr. SAULSBURY. Iask to be excused 
from serving upon the Committees on Revo- 
lutionary Claims and on Mines and Mining. 
The VICE PRESIDENT. The Senator 
from Delaware asks to be excused from serv- 
ing on the two committees named by him. Is 
there objection? [After a pause.] The Chair 
hears none. Itis so ordered. 


PAPERS WITHDRAWN AND REFERRED. 
ji . . 
+ On motion of Mr. NORTON, it was 


Ordered, That the petition and papers in tho case 
of Agnes Elien Kleiss, praying for a pension, be 
| withdrawn from the files of theSenate, and referred 
‘| to the Committee on Pensions. 

On motion of Mr. CRAGIN, it was 
Ordered, ‘That the petition and papers in the caso 
: of Captain George H. Preble, United States Navy, 
be taken from the files of the Senate, and referred 
to the Committee on Naval Affairs. 

REPORTS OF COMMITTEES. 


Mr. ROBERTSON. 
Senate bill No. 288. 
The VICE PRESIDENT. 


I move to take up 


The introduc- 


| order. 

Mr. TRUMBULL. Before proceding with 
the introduction of bills, as I was called out 
| of the Senate at the time reports were called 
for, I ask leave to make a report. The Com- 
mittee on the Judiciary, to. whom was referred 
| the bill (S. No. 280) in relation to the appel- 


i late jurisdiction of the Supreme Court.of the | 
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| expense. 


United States in certain cases, have instracted 
me to report it back with an amendment. «> 


“BILLS INTRODUCED. 


Mr. STEWART. asked, and by unanimous 
consent obtained,: leave to introduce.a joint 
resolution (S. R. No:71) in relation to lands 
withdrawn for the benefit of the. Southern 
Pacific Railroad Company; which. was. read 
twice by its title. Nee pt Be wes 

_ Mr. STEWART. Lask that the joint rego- 
lution be read at length, and I desire to have 
it considered now. It-will explain itself. 

The Secretary read the. joint resolution, as 
follows: 


Bett resolved, &e., That the Secretary of the In- 
terior is hereby directed to suspend his orders of 
November 2 and 11, 1869, restoring to private entry 
the lands heretofore withdrawn forthe bonefit of the 
Southern Pacific railroad of California until the 
end of the present session of Congress, so that the 
interests of the preémption and homestead settlers 
and the rights of the railroad company may boin- 
vestigated. 


The VICE PRESIDENT. Is there any 
objection to the present consideration of the 
joint resolution? 

Fi HOWARD. Iwish some explanation 
sof it. ` oe 

Mr. STEWART. Iwillgive the explanation. 

The VICE PRESIDENT. The ‘Chair. un- 
derstands the Senator from Michigan'to reserve 
the right to object. l 

Mr. HOWARD. 
Pacific railroad?” 

Mr. STEWART. Iwillexplain in a moment. 
The lands for the Southern Pacific railroad in 
California were withdrawn. Previous to their 
withdrawal they were subject to private entry 
with college scrip or for cash at $1 25 an acre. 
They were in a condition to be taken up by two 
or three individuals who might feel disposed 
todoso. The location of the railroad was made, 
and it was claimed by persons ‘desiring to enter 
the land at private entry—two or three pergons 
wanted to enter it all—that the road was not 
located in pursuance of the charter... The Sec- 
retary of the Interior has found the fact to be 
that it was located in pursuance of the charter, 
and he has set aside the location, which re- 
stores the land to private entry. If his order 
is carried into effect it will be taken from the 
homestead and preémption settlers altogether, 
and also from the railroad company, and will 
be entered at private entry bya few individ- 
uals. Ido not think that will be a desirable 
result, The order is made and is about to be 
published. This resolution simply suspends it 
until Congress can determine whether it will 
restore the land to preémption and homestead 
settlement ; whether it will give it to the rail- 
road company or will allow it to be entered at 
private entry. It simply suspends the execu- 
tion of the order until an investigation can be 
had. It does not propose to change the status 
of anything until Congress can see what ought 
to be done in the premises. If this order comes 
out it will be published, and that will be some 
It can be stayed by Congress if the 
order is published ; but if it is once issued and 
published parties will make their arrangements 
to pay for the land, and itis better to: act at 
once. Things ought to be kept as they are 
until the matter is investigated. 

The VICE PRESIDENT. Is there objec- 
tion to the immediate consideration of this 
joint resolution ? 

Mr. POMEROY. IshouldliketoasktheSen- 
ator whether these lands have been surveyed? 

Mr. STEWART. Surveyed long ago. 

Mr. SHERMAN. [think that matter ought 
to go to a committee. 

The VICE PRESIDENT. The Senator from 
Ohio objects to its consideration. 2 

Mr. SHERMAN. Fhħave no objection to its 
being referred to a committee. + ane 

Mr. HOWARD. I think it had better be 
referred to a committee for investigation. 

Mr. STEWART. Let it go to the Com- 
mittee on Public Lands or the Committee on 


What-is ‘the Southern 


the Pacific Railroad. 
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Mr. HOWARD, . The .Committee on the 
Pacific Railroad, I should think. Imove that 
it be referred to the Committee on the Pacific 
Railroad. > 

The VICE PRESIDENT. | The question is 
on:the motion of the Senator from Michigan. 

The motion. was agreed to. 


- Mr. CARPENTER asked, and by unani- 
mous consent obtained, leave to introduce a 
bill (S. No. 306) to increase the salaries of the 
Chief Justice and associate justices of the 
Supreme Court of the United States; which 
was read twice by its title. : . 

Mr. CARPENTER. I ask that the bill be 
read at length. 

The bill was read, as follows: 

Be it enacted, &e., That from and after the Ist day 
of January, in the year of our Lord 1870, the salary 
of the Chief Justice of the Supreme Court of the 
United States shall bo $12,000 per annum, and the 
salary of cach of the associate justices of said court 


shall be $10,000 per annum; to be paid in the man- 
ner now provided by law. 


Mr. CARPENTER. -I move that the bill 
be printed, and referred to the Committee on 
the Judiciary. i ` 

The motion was agreed to. 


Mr. HARRIS asked, and by unanimous con, 


sent obtained, leave to introduce a bill (S. No. 
307) to repeal an act entitled ‘An act to reg- 
ulate the distribution of the proceeds of fines, 
penalties, and forfeitures incurred under the 
laws relating to customs, and for other pur- 
poses ;’’ which was read twice by its title, 
referred to the Committee on Commerce, 
and ordered to be printed. 

Mr. DRAKE asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
308) to establish a uniform time for holding 
elections for electors of President and Vice 
President of the United States, and Repre- 
sentatives in Congress, in all the States of the 
Union ; which was read twice by its title, re- 
ferred to the Committee on the Judiciary, and 
ordered to be printed. ‘ 

Mr. ROBERTSON. I desire to make a re- 
port from a committee. The select Committee 
on the Removal of Political Disabilities ask 
leave to report back the bill (S. No. 283) to 
remove political disabilities of certain persons 
therein named, with an amendment, striking 
out the names of Charles C. Crowe, of Perry 
county, and Alexander McKinstry, of Mobile, 
Alabama, their names having been included 
in the bill that passed the Senate yesterday. 
The bill now contains only two names, and I 
ask for its immediate consideration. 

The VICE PRESIDENT. The Chairunder- 
stands the Senator from South Carolina to ask 
unanimous consent on behalf of the Committee 
on the Removal of Political Disabilities to 
move to take up at this time a bill introduced 
on the first day of the session. 

Mr. WILLIAMS. I desire to introduce a 
bill for reference. 

The VICI PRESIDENT, 
tion of bills is in order. 

Mr. WILLIAMS asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 809) for the relief of John Cammins, late 
collector and disbursing agent of Idaho; which 
was read twice by its title, referred to the Com- 
mittee on Claims, and ordered to be printed. 

Mr. KELLOGG asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 810) constituting the Mississippi Valley 
Levee Company a national corporation; which 
was read twice by its title, referred to the 
Committee on Commerce, and ordered to be 
printed. 

Mr. ABBOTT. I should like to have an 
opportunity to explain. At my request the 
chairman of the Committee on the Removal of 
Political Disabilities asked leave to make a 

report, and was about to ask for theimmediate 
consideration of a bill removing the disabil- 
ities of two men when he gave way. One of 
these gentlemen is the district attorney of 
Florida, and the other is a member just elected 
to the senate of North Carolina. It is import- 


The introduc- 


ant that the bill should be passed promptly 
and these gentlemen relieved, from. their dis- 
abilities. It will take bat a minute to passthe 
bill. . R T i $ af 

Mr. SUMNER. . Would it not be better to 
proceed with the morning business and then 
take up the bill afterward ?: = ii., 

Mr. ABBOTT. The morning hour has 
expired. ee eee 

Mr. SUMNER. . I have a resolution which 
I wish to offer. . arn bags 

The VICE PRESIDENT. The Chair under- 
stands the Senator from Massachusetts to object 
to the present consideration of the request of 
the chairman of the Committee on the Removal 
of Political Disabilities, and morning business 
will continue. . 

Mr. CONKLING. The morning hour has 
expired, , 

The VICE PRESIDENT. The morning 
hour. has. expired; but there is no special 
order, and there is no business postponed to 
this day. 

Mr. SUMNER. Let us finish the morning 
business, and then the bill of the Senator from 
South Carolina will be in order. 

The VICE PRESIDENT. ‘The next busi- 
ness in order will be the consideration of bills 
on the Calendar ifany Senator demands that 
the Calendar be taken up. If not, the morn- 
ing business will continue. 

Mr. STOCKTON asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 811) to further amend an act entitled ‘‘An 
act to provide internal revenue to support the 
Government, to pay interest on the public 
debt, and for other purposes,’’ approved June 
80, 1864; which was read twice by its title, 
referred to the Committee on Finance, and 
ordered to be printed. 

Mr. WILLEY asked, and by unanimous con- 
sent obtained, leave to introduce a joint reso- 
lution (S. R. No. 72) providing for the repair 
of the inclosure of the cemetery at Harper’s 
Ferry, West Virginia; which was read twice by 
its title, referred to the Committee on Military 
Affairs, and ordered to be printed. 

Mr. OSBORN asked, and by unanimous con- 
sent obtained, leave to introduce a joint reso- 
lution (S: R. No. 78) for the disposal of the 
public lands in the States of Florida, Alabama, 
Mississippi, Louisiana, and Arkansas; which 


was read twice by its title, referred to the | 


Committee on Public Lands, and ordered to be 
printed. 

Mr. KELLOGG asked, and by unanimous 
consent obtained, leave to introduce a joint 
resolution (S. No. 74) to extend the port of 
entry of the collection district of New Orleans; 
which was read twice by its title, referred to 
the Committee on Commerce, and ordered to be 
printed. 

NEW ORLEANS BRANCHI MINT. 

Mr. KELLOGG submitted the following 
resolution; which was considered by unani- 
mous consent, and agreed to: 

Resolved, That the Secretary of the Treasury be 
directed to report to the Senate the present condi- 
tion of the United States branch mint and grounds 
in the city of New Orleans, Louisiana; the purpose 
for which the same isnow used ; also whether, in his 


opinion, the interests of the Government require a 
mint in that city. 


NEW ORLEANS MARINE HOSPITAL. 
Mr. KELLOGG submitted the following res- 
olution; which was considered by unanimous 
consent, and agreed to: 


Resolved, That the Secretary of the Treasury be 


directed to report to the Senate the present condi- |! 
nited States marine hospital and į 


tion of the Un 

grounds in the city of New Orleans, Louisiana; the 

purpose for which the samo is now used; the prob- 

able cost of completing the building; also whether, 

in his opinion, the completion of the building is 

desirable: and if not, what method of providing hos- 
ital accorcomodations for the port of New Orleans 
c decms most desirable. 


DISTRICT MEDICAL SOCIETY. 
Mr. SUMNER. I offer the following reso- 
lution, and ask for itsimmediate consideration: 


Resolved, That the Committee on the District of 
Columbia be directed to consider the expediency of | 


epealing the charter of the Medical Society of the 
District of Columbia, and of such other legislation 
as may be necessary in order to secure for medical 
practitioners in the District of Columbia equal rights 


and opportunities without distinction of color. 


Mr. NORTON. TI object to the considera- 
tion-of that resolution. . 

The VICE PRESIDENT. 
until to-morrow. =` = ae 

Mr. SUMNER.. Is there objection? 

The VICE PRESIDENT., Objection was 
made by the Senator from Minnesota. 

Mr. SUMNER. I wish to make an obser- 
vation to explain the object of the resolution. 

The VICE PRESIDENT. Does the Sen- 
ator from Minnesota reserve his objection until 
the Senator from Massachusetts shall have 
made his observation? 

Mr. NORTON, Yes, sir. 

Mr. SUMNER. I hope there can be no 
objection to thisproposition, which has become 
necessary from a recent incident. A medical 
practitioner in Washington, Dr. Augusta, who 
had served as a surgeon in the Army of the 
United States, and was breveted as a lieuten- 
ant colonel—who had enjoyed office and honor 
under the national Government—has been ex- 
cluded from the Medical Society of the District 
of Columbia on that old reason so often and 
persistently urged, merely of color. It is true 
that Dr. Augusta is guilty of a skin which isa 
shade different from that prevailing in the 
medical society, but nobody can impeach’ his 
character or his professional position. Dr. 
Purvis, another practitioner, obnoxious only 
from the skin, was excluded at the same time. 
There is no doubt that this was accomplished 
by an organized effort, quickened by color- 
phobia. 

i This exclusion, besides its stigma ona race, 
is & practical injury to these gentlemen, and 
their patients also, who are thus shut out from 
valuable opportunities and advantages. By a 
rule of the medical society “no member of 
this association shall consult with or meet ina 
professional way any resident practitioner of 
the District who is not a member thereof after 
said practitioner shall have resided six months 
in said District’? Thus do members of the 
society constitute themselves a medical oli- 
garchy. When asked to consult with Dr. Au- 
gusta, some of them have replied, ‘‘ We would 
like to consult with Dr. Augusta; we believe 
i him to be a good doctor; but he does not 
belong to our society, and therefore we must 
decline ; but we will take charge of the case ;’’ 
and this has been sometimesdone. Is not this 
a hardship? Should it be allowed to exist? 

Details illustrate still farther the character 
of this wrong. These colored practitioners are 
licensed like members of the society, but this 
license does not give them the privilege of 
| attending the meetings of the society where 
medical and surgical subjects are discussed, and 
where peculiar and interesting cases with their 
| appropriate treatment are communicated for 
the benefit of the profession ; so that they are 
shut out from this interesting souree of inform- 
ation, which is like a constant education, and 
also from the opportunity of submitting the 
cases in their own practice. 

I I confess, sir, that I cannot think of themed- 

ical profession at the national capital engaged 
in this warfare on their colored brethren with- 
out sentiments which it is difficult to restrain. 
Their conduct in its direct effect degrades a 
long-suffering and deeply-injured race, but it 
also degrades themselves. Nobody can do 
such a meanness without degradation. In my 
opinion these white oligarchs ought to have 
notice, and I give them notice now, that this 
outrage shall not be allowed to continue with- 
out remedy if Ican obtain it through Congress. 
The time has passed for any such pretension. 

I hope, sir, there can be no_objection to the 
resolution. It ought to pass unanimously. 
Who will array himself on the side of this 
wrong? 

Mr. PATTERSON. 
Senator a question. 


Tt will lie over 


I should like to ask the 
i ask if this consultation 
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between each other is not entirely optionalgith 
the medical profession, andif such a bill as the 
Senator desires were passed could these colored 
physicians consult with white physicians unless 
the latter chose? f whe 

Mr. SUMNER. My object is to repeal the 
existing charter, and then charter a new society 
which shall be founded on republican prin- 
ciples. l ; ; i 

Mr. PATTERSON. Thatis, one which shall 
compel this consultation? ` i 

Mr- SUMNER. One that shall receive col- 
ored people into its fraternity. 

K Mr PATTERSON. That I have no objec- 
‘ion to. 

Mr, SUMNER. Very well; that is the 
principle, 

Mr. PATTERSON. The only point I wanted 
to get at was this: consultation between sur- 
geons and physicians is a matter of option 
with the parties; and if you repeal the charter 
of this organization can you then secure the 
consultation desired ? 

Mr. SUMNER. - I think that we can. 

Mr. PATTERSON, Very well. 

Mr. SUMNER. I think that by the creation 
of a new society, from which those who now 
ostracise colored persons shall themselves be 
exeluded if need be, we may bring about the 
desired result. Stage by stage has this great 
battle been fought. At the beginning colored 
people were excluded everywheré ; but already 
the rule of equal rights has obtained a succes- 
sion of victories. No person is now excluded 
from the cars or public conveyances on ac- 
count of color; nor is he excluded from 
giving his testimony in court, nor from appear- 
ing in courtascounselor. Heis not excluded 
from Congress, nor from office, and here in the 
District at last he votes. But here in Wash- 
ington the medical profession, intrenching 
themselves in their society, raise again the old 
beaten standard of proscription. 

Mr. PATTERSON. I wish to say that I 
am heartily with the Senator in his purpose. 
I simply asked the question I propounded for 
information. It seemed to me the proposition 
would not meet the object he desired. 

Mr. SUMNER. If the Senator will be good 
enough to mention any proposition that will 
meet the point I shall welcome it. He will 
observe that my resolution is general in its 
character. It directs the committee to consider 
what legislation is necessary to bring about the 
desired result. I do not mean to say in advance 
what that legislation may be. One proposition 
of gentlemen interested in the subject is to 
annul the charter of this society. I do not 
know that that will not be a sufficient remedy. 
Perhaps there may be something better. I 
want a remedy, and am indifferent to its form. 
But I shall be astonished if Congress is power- 
less to right this wrong. 

Mr.NORTON. When I made my objection 
I understood the resolution to direct the com- 
mittee to report a bill repealing the charter. 

Mr. SUMNER. No; simply to consider 
the subject. 

Mr. NORTON. If it is simply a direction 
to the committee to consider the matter [have 
no objection to its present consideration or to 
the committee acting on it; and then on their 
report the whole subject may be discussed. ` 

Mr. SUMNER. Certainly. 

Mr. NORTON. My understanding of the 
resolution on hearing it read was thatit directed 
the committee to report a bill repealing the 
charter of this medical association. 

The VICE PRESIDENT. The Chair under- 
stands the Senator from Minnesota to withdraw 
his objection. Isit renewed? It is not; and 
the resolution is before the Senate. 

Mr. THURMAN. I should like to have the 
resolution reported. 

The resolution was read, 

The resolution was agreed to. 


REMOVAL OF DISABILITIES. 
Mr. ROBERTSON. I now move, on behalf 


- of the Committee on the Removal of Political 


Disabilities, that the Senate proceed tothe con- 
sideration of bill No..283. -> 4 
The motion wasagreed to. and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (S. No. 283) to remove polit- 
ical disabilities -of certain persons: therein 
named. . 


The VICE PRESIDENT. The Chairunder-: 


stands the Senator from South Carolina to 
move tö amend the bill by striking out- the 
names of Charles C. Crowe: and- Alexander 
McKinstry, of Alabama, so’'that it will simply 
apply to Philemore B. Hawkins, of Franklin 
county, North Carolina, and C. R. Mobley, of 
Tampa, Florida. 

The amendment was agreed to. 

Mr. MORTON. I would inquire of my 
friend from South Carolina whether the bill 
goes far enough for his purpose. As I under- 
stand it, the billremoves the disability imposed 
by the fourteenth amendment, but not the dis- 
ability arising from the test-oath. 

The VICE PRESIDENT. Does the Sen- 
ator from Indiana move an amendment? 

Mr. MORTON. I think one is necessary to 
carry out the purpose of the bill. I move to 
insert after ‘‘amendment’’ the words ‘‘ of the 
Constitution, or by the laws of the United 
States.” 

Mr. NORTON. I wish to make a sugges- 
tion to the chairman of the committee. ‘lhe 
object, I understand, of the amendment is to 
relieve these persons from the necessity of 
taking what is called the test-oath. Is that a 
disability from which they can be relieved by 
an act of this kind, or must you repeal the 
law? If the law remaing in force is it com- 
petent lo exempt them from the necessity of 
taking the oath? It is a question for the com- 
mittee to consider, 

Mr. WARNER. Ido not think this amend- 
ment is necessary, because there is a law 
already relieving persons from taking the test- 
oath whose disabilities have been removed by 
act of Congress. They are allowed to take a 
modified oath. 

Mr. ROBERTSON. Yes; there is an oath 
prescribed for them to take, 

Mr. WARNER. I move to amend the bill 
by adding the name of “D. H. McCall, of 
Alabama,’’ i 

The VICK PRESIDENT. The question is 
on the amendment of the Senator from Indiana, 
unless that shall be withdrawn, 

Mr. ABBOTT. I hope the bill will. be 
passed at once, 

The VICE PRESIDENT. The law referred 
to will be found on page 276 of the Manual, 


providing that whenever any person who par- | 


ticipated in the late rebellion has had his legal 
disabilities removed by a vote of two thirds of 
each House and shall. be elected or appointed 
to any office he shall take a modified oath, 
which is prescribed. That seems to cover the 
point suggested. 


Mr. WARNER. That meets the difficulty, 


and therefore I hope the amendment will not | 


revail. 

Mr. ROBERTSON. 
sity for it. 

The VICE PRESIDENT. The question 
is on the amendment of the Senator from 
Indiana. 

The amendment was rejected. 


Mr. WARNER. I move to amend the bill 
by adding to it ‘and D. H. McCall, of Union 
Springs, Alabama.” 

The amendment was agreed to. 


Ido not see any neces- 


The bill was reported to the Senate as 


amended, and the amendment was concurred 


in. The bill was ordered to be engrossed for | 


a third reading, and was read the third time. 

The VICE PRESIDENT. Shall this bill 
pass, which by the Constitution requires a two- 
thirds vote. [Putting the question.] It ap- 
pears to have passed by a two-thirds vote. It 
has so passed. 


4 CLEARING. THE FLOOR. sigs 
Mr. THAYER. Mr. President, I move.to 
reconsider the vote by which the resolution 
introduced by the Senator from Missouri [Mr. 


-Draxe] passed the Senate yesterday, requiring 


the Sergeant-at-Arms to cause all persons not 
exititled to the floor to leave the Chamber ten 
minutes prior to .the time of meeting. “My 
reason is that by the enforcement of this rego- 
lution we shall have an additional number of. 
calls to leave the Chamber during the hours 
the body isin session, and we shall save some 
of those calls if we have an opportunity to meet 
persons in the Chamber during the ten minutes 
prior to the commencement of each day’s ses- 
sion. I see no objection to persons being per- 
mitted to remain in this Chamber till the time 
of the meeting of the Senate; or at any rate, 
if it is necessary to fix any time prior to the 
hour of meeting when they should leave, three 
or four minutes would be ample. There are 
constituents here almost every day of different 
Senators, who come to the Capitol at that time 
in order to call on their Senators.. I prefer 
that they should have that privilege; but as I 
have said, if any time is necessary to be fixed 
let the Sergeant-at-Arms announce four min- 
utes before the hand of the clock reaches the 
hour of twelve, ‘‘all persons not entitled tothe 
privilege of the floor are requested to leave,” 
and we shall be free from all annoyance just as 
well as if you fix ten minutes. 

Mr. DRAKE. Mr. President, T regret that 
the Senator from Nebraska should have con- 
sidered it necessary for him to move a recon- 
sideration of this order. I think there is good 
reason for the adoption of some regulation on 
this subject. It seemed to me that ten minutes 
was a proper time, but I would. not object to 
putting it at five minutes. Thething that Ido 
object to is that when I come to the Senate 
Chamber here before the time of meeting I 
have to elbow my way through a crowd of peo- 
ple, gathered in the Senate Chamber, to get to 
my desk. If I wish to sit down at my desk 
probably there is somebody occupying my seat, 
or if I wish to examine any papers there, or 
to read any document or any letter, I have 
halfa dozen standing behind my back, or if I 
wish to talk with one person there are half a 
dozen within hearing distance of me. I do 
not think, Mr. President, that this is a proper 
condition of things to existin the Chamber of 
the Senate of the United States. I do not 
think that Senators, when they come to their 
places here daily, should be obliged to force 
their way through a crowd of men standing 
here on no business whatever, nine out of ‘ten 
of them. Why cannot the constituents of 
Senators go to their rooms to see them, or go 
to the ante-rooms of the Senate and send in for 
them, not stand here waylaying them atthe 
doors of the Senate Chamber ? 

Mr. President, I really hope that the Senate 
will not reconsider this resolution with any 
purpose of its ultimate defeat. I think there 
are good reasons for it. I have no objection 
to the time being shortened five minutes if that 
would be gratifying to the Senators, but I 
really do hope that they will not altogether 
defeat this resolution. 

The VICE PRESIDENT. The question is 
on the motion of the Senator from Nebraska, 
to reconsider the vote adopting the resolution 
referred to. 

Mr. THAYER. 
nays. 

The yeas and nays were ordered; and being 
taken resulted—yeas 26, nays 26; as follows: 

YEAS—Messrs. Anthony, Buckingham, Cattell, 
Chandler, Cole, Corbett, Cragin, Ferry, Gilbert, 
Hamilton, Howe, McCreery, Morton, Pomeroy, 
Ramsey, Rice, Saulsbury, Sawyer, Scott, Sherman, 
Sprague, Thayer, Trumbull, Warner, Willey, and 
Williams—26. 

NAYS—Messrs, Abbott, Bayard, Boreman, Brown- 
low, Casserly, Davis, Drake, Edmunds, Fowler, 
Hamlin, Harlan, Harris, Kellogg, Morrill of Maine, 


Morrill of Vermont, Norton, Osborn, Pratt, Ross, 
Schurz, Stewart, Stockton, Thurman, Tipton, Vick- 


I ask for the yeas and 


ers, and Wilson—26. 
ABSENT—Messrs. Cameron, Carpenter, Conkling, 
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Fenton, Howard, McDonald, Nye, Patterson, Pool, 
Robertson, Spencer, Sumner, and Yates—l4. 

The VICE PRESIDENT. Theyeas are 26 
and the nays 26. The Senate being. equally 
divided the Chair yotes in the affirmative. The 
motion. to’ reconsider is agreed. to, and the 
question, is on the adoption of the resolution. 
Is the Senate ready for the question? 

‘Mr. DRAKE. I supposed that the honor- 
able Senatorfrom Nebraska whende moved to 
reconsider this resolution and spoke of a 
shorter time would certainly move to amend it 
so as to make it & shorter time; but does he 
want to have it fail altogether? - i 

Mit, THAYER. I should be entirely satis- 
fied to have it fail altogether. . I haye no objec- 
tion, though, tò hearing the proposition of the 
Senator for a shorter time, a 

Mr. DRAKE. I do not wish to have this 
resolution entirely lost. I wish, for one, to 
be rid if I can of the annoyance of that mis- 
cellaneous crowd of a hundred men that col- 
lects here every day just before the meeting of 
the Senate, hanging around the desks. of Sen- 
ators, looking at documents on their tables, 
looking over their shoulders, and hearing their 
conversation: If reducing the time to five min- 
utes will commend this resolution to the Senate 
generally any more I am willing to reduce it, 
so that we may get the Senate Chamber clear 
of those who do not belong here, and have 
no privilege here, before the time arrives for 
the Senators to come into the Senate Cham- 
ber. But, sir, if nobody makes a proposition 
to amend the resolution in that respect, I do 
not feel a desire myself to make the proposi- 
tion; but Ido not wish to see. the resolution 


lost. 

The VICE PRESIDENT. The Senator 
from Missouri, the resolution being in the 
original shape that it was before the Senate 
agreed to it, has the power to modify it him- 
self upon his own motion, and the Chair under- 
stands that he modifies it by inserting five 
minutes. 

Mr. DRAKE. No, sir; I do not. I will 
not modify it myself. If any other Senator 
desires to reduce the time from ten to five min- 
utes, and that will conciliate the judgment of 
the Senate, I shall not make serious objection 
to it; but I will not make the proposition 
myself. 

The VICH PRESIDENT. 
is before the Senate. 

Mr. THAYER. The Senator from Missouri 
stated in his former remarks that these persons 
go into the antechamber. and send in their 
cards to Senators and call them out of the 
Chamber. That to me is more objectionable 
than the presence of strangers during the few 
minutes prior to the hour of meeting. One 
of the reasons which induced me to make the 
motion to reconsider was to avoid being called 
out in that way. 

Now, have observedthis: almost every morn- 
ing there are strangers here, not the same per- 
sons who were here the previous day, at least to 
agreatextent. There may he some who make 
it a business to come here; but there are vis- 
itors in the city from every State in the Union 
every day that we meet, and they come here 
and call on their own Senators, which is all 
right and proper according to my view; and 
they frequently desire to be introduced to 
other Senators, and take that occasion to have 
their wishes gratified: What harm is there in 
that? Suppose we are subjected to a little 
iconvenience ; suppose my friend from Mis- 
souri is obliged to elbow his way through a 
crowd, what of it? Who are they but the 
people, our masters? They have the right to 
come into this Chamber as well as we, and we 
can well afford to give them the little privilege 
of coming into the Senate Chamber and stand- 

ing about if they choose for a few minutes before 
the time of meeting. I think I have liberality 
enough in me to submit to any inconvenience, 
if itis that which may arise from that source, 
during the ten minutes prior to the time of 
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mecting. Ido not think wecan shut the doors. 
at a certain time prior to the hour when we 
meet here, and say, at least-in effect, that this 


‘Chamber is too sacred for the people to enter 


it. Let them come here and mingle with the 
Senators. My friend from Rhode Island [Mr. 
SPRAGUE] suggests to me that it would be well to 
let them stay and hear the prayer.. [Laughter.] 
Perhaps it would do them good. . But you.can 
accomplish the purpose desired- by fixing three 
minutes. - or instance, the Sergeant-at-Arms 
can announce from his place, ‘all persons.are 


requested to leave the Chamber who are not 


ebtitled to the floor,’’? and in less than three 
minutes every one will have left the Chamber. 
I am willing to have the resolution in that 


way. . 

Mr. TIPTON. I move to amend the res- 
olution by striking out ‘‘ten’’ and inserting 
“five” minutes. 

The amendment was agreed to. 

The resolution, as amended, was. adopted ; 
there being, on a division—ayes 30, noes 18. 


BILLS RECOMMITTED. 


The VICE PRESIDENT. The next busi- 
ness in order is the Calendar. The first bill 
on the Calendar is Senate bill No. 20, to 
encourage the production of cotton in the 
United States. 

Mr. WILSON. Before we proceed to con- 
sider that bill I desire to clear the Calendar 
of certain bills, by taking them up and recom- 
mitting them. I move to take up the joint 
resolution (S. R. No. 23) for setting apart a 
portion of the Fort Snelling military reserva- 
tion for a permanent military post, and the 
settlement of all claims in relation thereto. 

The VICE PRESIDENT. The Senator 
from Massachusetts, pending the considera- 
tion of the Calendar, moves to take from the 
Calendar the joint resolution mentioned by 
him for the purpose of recommitting it. 
there be no objection the joint resolution will 
be considered as before the Senate. 

Mr. WILSON. I now move that it be 
recommitted to the Committee on Military 
Affairs. 

The motion was agreed to. 

Mr. WILSON. I now move to take up Sen- 
ate joint resolution No. 40, for the same pur- 
pose. ` 

The motion was agreed to; and the Senate 
proceeded to consider the joint resolution (S. 
R. No. 40) authorizing the Secretary of War 
to take charge of the Gettysburg and Antietam 
National Cemeteries. 

Mr. WILSON. I move that the joint reso- 
lution be recommitted to the Committee on 
Military Affairs. ~ 

The motion was agreed to. 


Mr. WILSON. Inow move to take up Sen- 
ate joint resolution No. 10, with a view to 
submit the same motion. 

The motion was agreed to; and the Senate 
proceeded to consider the joint resolution (S. 
R. No. 10) directing the Secretary of War to 
sell Bergen Heights arsenal. 

Mr. WILSON. I moveitsrecommitment to 
the Committee on Military Affairs. 

The motion was agreed to. 


EXECUTIVE COMMUNICATIONS. 
The VICE PRESIDENT laid before the 


Senate a message from the President of the 
United States, communicating, in compliance 


with a resolution of the Senate of the 6th in- | 


stant, reports of the military commander of the 
district of which Georgia is a part, in regard 
to the political and civil condition of that State ; 
which was referred to the Committee on the 
Judiciary, and ordered to be printed. 


STATE OF VIRGINIA. 
Mr, TRUMBULL submitted the following 


resolution; which was considered by unani- 
mous consent, and agreed to: ` 
Lesolved, That the President be requested to com- 


municate to the Senate, if not incompatible with the 
public interest, all information in his possession orin 


if! 


the Departments relating to the action which 
pny agih hadin the district of Virginia under the 
act authorizing the submission of the constitutions 


Virginia, Mississippi, and ‘Texas to a vote of the 
or S and authorizing the election of State officers, 
provided by the said constitutions and membors of 
Congress, approved April 10, 1869. 


PRODUCTION OF COTTON. 


-The VICE PRESIDENT. The Secretary 
will now report the title of the first bill on the 
Calendar. 

TheSrcretary. A bill (S. No. 20) to encour- 
age: the production of cotton in the United 
States. : 

Mr. SHERMAN. I move that that bili be 
referred to the Committee on Agriculture. It 
has never been referred, I believe, as yet. 

Mr. WILLIAMS. Did we not consider it 
in the Committee on Finance? . 

Mr. SHERMAN. Iam reminded that the 
Committee on Finance considered a bill of 
similar character, but according to the Calen- 
dar this bill has not been considered by any 
committee. I therefore move its reference to 
the Committee on Agriculture. 

Mr. WILLIAMS. . That is proper. 

The motion was agreed to. : 


‘ADJOURNMENT TO MONDAY. 


Mr. HOWARD. [move that when the Sen-. 
ate adjourns to-day it adjourn to meet on Mon- 
day next. . i 

Mr. CONKLING. It seems to me that the 
motion of the honorable Senator from Mich- 
igan suggests the question whether we are to 

o anything practically before the holidays, 
If we are, I do not see why we should not pro- 
ceed todo it. There is on the table, for exam- 
ple, a bill which came this morning from the 
| Judiciary Committee which is all in print and 
ready for action, and it relates to a subject 
i deemed important. If we are to act upon it 
next week, for example, I do not see why we 
should not take it up to-morrow or next day. 
| It is a most auspicious time to consider any bill 
which itis desirable soon to consider, because 
the table is not incumbered with other busi- 
ness. Therefore I suggest to Senators that 
| before we adjourn over from now until Mon- 
| day they had better determine in their own 
minds whether we are or are not to make a 
serious effort to do anything before the holi- 
days. If we are, we ought to begin; if we are 
not, so be it. 

The VICK PRESIDENT. The question is 
| on the motion of the Senator from Michigan. 
The question being put, there were, on a 


; division—ayes 24, noes 19. 
| Mr. CONKLING. 
| nays. 


Task for the yeas and 


The yeas and nays were ordered; and being 


| taken, resulted—yeas 29, nays 24; as follows: 


YEAS—Messrs. Abbott, Bayard, Boreman, Cam- 
eron, Carpenter, Casserly, Cattell, Chandler, Cole, 
Oragin, Davis, Hamilton, Harris, Howard, Howe, 
McCreery,Osborn, Pratt, Ramsey, Rice, Ross, Sauls- 
bury, Sawyer, Scott, Sumner, Thayer, Thurman, 
Tipton and Vickers—-29, 

NAYS—Mossrs, Anthony, Brownlow, Bucking- 
ham, Conkling, Corbett, Edmunds, Ferry, Gilbert, 
Harlan, Kellogg, Morrill of Maine, Morrill of Ver- 
mont, Morton, Pomeroy, Robertson, Schurz, Sher- 
man, Sprague, Stewart, Trumbull, Warner, Willey, 
Williams, and Wilson—24, 

_ABSUN’—Messrs. Drake, Fenton, Fowler, Ham- 
lin, McDonald, Norton, Nye, Patterson, Pool, Spen- 
cer, Stockton, and Yates—12. 


So the motion was agreed to. 


SERVICES IN INSURRECTIONARY STATES, 

Mr. SHERMAN. There isa little bill—Sen- 
ate bill No. 21—upon which I should like to 
have the action of the Senate, reported by the 
Committee on Finance at the close of the last 
session. I move that the Senate proceed to 
its consideration. 

The Secretary read the title of the bill, as 
follows: A bill (S. No. 21) authorizing pay- 
ment to be made for certain services rendered 
to the United States in the late insurrectionary 
States, ` 

He SHERMAN. It had better þe read in 


full. f 
The VICE PRESIDENT. The bill will be 
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read at length for the information of the Senate 
prior to the question being put on the motion 
to take ifup. > ; 

The Secretary read as follows: 

Be it enacted, &c.; That the heads of the several 
Executive Departments be,.and they are hereby, 
authorized to allow, and. there shall be paid from 
any proper appropriation, to officers and employés 
of the United States who failed.to take the oath 
prescribed by the act approved July 2, 1862, such 
sum or sums of money as may be found due to them, 
respectively, by the accounting officers of the Preas- 
ury Department for the services heretofore actually 
rendered, at the rates prescribed by law or the regu- 
lations of the proper Department: Provided, That 
before any such compensation shall be allowed or 
paid it shall be made to appear that said oath was 
duly taken after the rendition of such services, or 
the person claiming tho same shall subscribe and 
take, before some competent officer, and file, with 
the account, the oath or afrmation prescribed by 
the act requiring an oath of allegiance and to sup- 
port the Constitution of the United States, approved 
August 6, 1861; and if any. person entitled to com- 
pensation under this act shall have died hefore the 


passage thereof such oath or affirmation may be 
waived, 


Mr. SHERMAN. A bill similar to this has, 
I think, twice pagsed the Senate. I will state 
the precise facts of the case. Under the law 
of 1864 certain assessors were appointed in the 
southern States, but could not take the oath 
prescribed by law. 

Mr. TRUMBULL. Is this bill before the 
Senate. 

Mr. SHERMAN. Yes, sir. 

Mr. SUMNER. It is an old customer, and 
I do not think we ought to act upon it now. 

Mr. TRUMBULL. I hope it will never pass 
again if it has passed twice. 

The VICE PRESIDENT. The Chair will 
state, before the debate commences, as this is 
the opening of the session, that the eleventh rule 
declares that ‘‘ motions to take up or proceed 
to the consideration of any question shall be 
determined without debate upon the merits of 
the question proposed to be considered ;”’ and 
the Chair understands it to be the wish of the 
Senate that the Chair should hold strictly to 
the rules. 

Mr. EDMUNDS. = Yes, sir. 

Mr. POMEROY. TI hope that rule will be 
enforced. It never has been heretofore. 

Mr. SHERMAN. I moved to take up the 
bill at the request of a Senator representing 
one of the States in which these parties live. 
J think it ought to be acted upon, and I know 
of no hetter time than the present. If, how- 
ever, the Senate is disinclined to act upon it 
now I have no disposition to press it. 

EXECUTIVE SESSION. 

Mr. WILSON. I move that the Senate pro- 
ceed to the consideration of executive busi- 
ness. 

The motion was agreed to; and after some 
time spent in executive session, the doors were 
reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuourspsy, December 9, 1869. 


The House met at twelve o’clock m. Prayer | 


by the Chaplain, Rev. J. G. BUTLER. 
The Journal of yesterday was read and 
approved. ` 
RECONSTRUCTION OF GEORGIA. 
Mr. SHANKS, by unanimous consent, intro- 
duced a bill (H. R. No. 464) to perfect the 
reconstruction of the State of Georgia; which 


was read a first and second time, referred to | 


the Committee on Reconstruction, and ordered 
to be printed. 
CHARLES L. GREEN, UNITED STATES NAVY. 


Mr. SCOFIELD, by unanimous consent, 
submitted the following resolution: 


Resolved, That the President of the United States | 


be requested to furnish this House with a copy of 


the charges, testimony, findings, and sentence in the | 


trial by court-martial of Passed Assistant Surgeon 
Charles L. Green, United States Navy. 


The SPEAKER. This being a call for exec- 
utive information, unanimous consent is neces- 
sary for its consideration on this day. 


41st Cone. 2p Szss.—No. 4. 


‘| read, considered, and agreed to: 


| introduced a bill (H. R. No. 468) to create and | 


There being no objection, the resolution was | 

considered, and agreed to. ; 
ADDITIONS TO FREE LIST, 

Mr. STEVENSON, by ünanimous: consent, 
introduced a bill (H. R. No. 465) to place 
some articles of common use upon the list of 
free imports; which was read a first and sec- 
ond time, referred to the Committee of Ways 
and Means, and ordered to-be printed. 

5 CLAIMS TO PATENT RIGHTS. 

Mr. STEVENSON also, by unanimous con- 
sent, introduced a. bill (H. R. No. 466) to 
provide for the settlement of conflicting claims 
to patent. rights; which was read a first and 
second time, referred to the Committee on 
Patents, and ordered to be printed. 


ADDITIONAL BOUNTIES. 


Mr. MERCUR, by unanimous consent, intro- 
duced a bill (H. R. No. 467) to repeal the fourth 
section ,of the act of March 3, 1869, entitled 
‘t An act in relation to additional bounties, 
and for other purposes,’’ which prohibits the 
filing of claims for additional bounties since 
the 80th of November last; which was read 
a first and second time, referred to the Com- 
mittee on Military Affairs, and ordered to be 
printed. 


GOLD FLUCTUATIONS. 


Mr. FOX. Lask unanimous consent to sub- 
mit the following resolution: 

Resolved, That a special committee of five mem- 
bers be appointed by the Speaker to investigate the 
causes that led to the unusual and extraordinary 
fluctuations in the gold market of the city of New 
York, from tho ĉ2lst to the 26th of September, 1869, 
and especially to inquire if the President, the Sec- 
retary of tho Treasury, or any oflicer of tho Gov- 
ernment was in any manner interested in causing 
said fluctuation. That the said special committee 
be appointed immediately, report at its earliest con- 
venience, and be empowered to send for persons and 
papers. 


Mr. McCARTHY. I object. 

Mr. FOX. Igive notice that I shall introduce 
the resolution as goon as I can do so in order. 
MIDDLE NEW YORK JUDICIAL DISTRICT. 

Mr. CHURCHILL, by unanimous consent, 


establish an additional judicial district, to be 
called the middle district of New York, and to 
make further provision in relation to the courts 
of the United States in said State; which was 
read a first and second time, and referred to 
the Committee on the Judiciary. 

OSWEGO ITARBOR, NEW YORK. 


Mr. CHURCHILL, by unanimous consent, 
submitted the following resolution; which was 


Resolved, That the Secretary of War be dirceted 
to transmit for the information of this House any 
reports or documents in the possession of the War 
Department, and not embodied in his annual report, 
which relate to the public works and improvements 
in tho harbor of Oswego, New York. 


JAMES H. PLATT, JR. 


Mr. PAINE. I present the credentials of 
James H. Platt, jr., claiming to represent the 
second congressional district of Virginia, and 
ask that they be referred to the Committee of 
Elections. 

The SPEAKER. The credentials will be 
so referred under the general order of the | 
House. 

BRIDGE OVER WILLAMETTE RIVER. 


Mr. SMITH, of Oregon, by unanimous con- 
sent, introduced a bill (H. R. No. 469) giving 
the consent of the United States to the erection 
of s bridge across the Willamette river, in | 
Oregon, from the city of Portland to the east || 
bank of said river; which was read a first and 
second time, and referred to the Committee | 
on Commerce. 


AMENDMENT OF PENSION LAWS. 


Mr. WILSON, of Ohio. I ask unanimous |! 
consent to submit a resolution, which I will ) 
send to the Clerk’s desk to be read. 

The Clerk read the resolution, as follows: 

Resolved, That the Committee on Invalid Pensions | 


be instructed to inquire into the propriety of amend- 
ing the pension-list, making it the duty of agents 
for. the payment. of pensions to prepare the vouch- 
ers for all pensioners and transmit them to the post 
office address of the pensioner prior to each semi- 
annual payment, and fix the expense of same, and 
report by bill or otherwise. 

There being no objection, the resolution was 
adopted. He 

ADDITIONAL POST ROUTE IN INDIANA. _ 

Mr. KERR, by unanimous. consent,-intro- 
duced a bill (H. R. No. 470) to establish. an 
additional post ronte in Indiana; . which was 
read a first and second time, and referred to 
the Committee on the Post Office and Post 
Roads. 

FIFTEENTH CONSTITUTIONAL AMENDMENT. 

Mr. VAN TRUMP presented a joint reso- 
lution of the Legislature of the State of Ohio, 
rejecting the proposed fifteenth constitutional 
amendment. i 

The resolution was referred to the Commit- 
tee on the Judiciary. 

LANSING AND SAGINAW RAILROAD 

Mr. BLAIR, by unanimous consent, intro- 
duced a bill (H. R. No. 471) to enable the Jack- 
son, Lansing and Saginaw Railway Company 
to change the northern terminus of its road 
from Traverse bay to the straits, of Mackinaw ; 
which was read a first and second time, and 
referred to the Committee on the Public Lands. 

PATAPSCO RIVER. 

Mr. SWANN, by unanimous consent, sub- 
mitted the following resolution; which was 
read, and agreed to: 

Resolved, That the Secretary of War be instructed 
to communicate to this House any information in 
the possession of that Department in. reference to 
the present condition and improvement of tho Pa- 
tapsco river; in the location, widening, and deepen- 
ing of the channel of said river; what appropria- 
tions have been expended by the United States in 
connoction with the State of Maryland in the pros- 
ecution of said work; and what remains to be done 
and the amount needed to. complete the same; to- 
gcther with any information which may be in his 
possession as to the importance of a free and un- 


obstructed access from the harbor of Baltimore to 
the Chesapeake bay. 


DAVID SERGEANT. 

Mr. STOUGHTON, by unanimous consent, 
introduced a bill (H. R. No. 472) for the relief 
of David Sergeant, late captain company H, 
seventh Michigan cavalry, United States vol- 
unteers; which was read a first and second 
time, and referred to the Committee on Mili- 
tary Affairs. 

MARGARET FREEMAN. 

Mr. LOUGHRIDGE, by unanimous con- 
sent, introduced a bill (H. R. No. 478) to grant 
a pension to Margaret Freeman; which was 
read a first and second time, and referred to 
the Committee on Invalid Pensions. 

ARTIFICIAL LIMBS FOR SOLDIERS. 


Mr. LOUGHRIDGE ‘also, by unanimous 
consent, introduced a bill (H. R. No. .474) to 
provide for the supply of artificial limbs to 
soldiers; which was read a first and second 
time, and referred to the Committee on Invalid 
Pensions. 

BOUNTY CLAIMS. 

Mr. LOUGHRIDGE also, by unanimous 
consent, introduced abill (H. R. No. 475) to ex- 
tend the time for the presentation of claims for 
additional bounty under the act of July 28, 1866; 
which was read a first and second time, and 
referred to the Committee on Invalid Pensions. 


LAND OFFICE REPORT, 


Mr. BINGHAM, by unanimous consent, 
submitted the following resolution; which 


|| was read, and referred to the Committee- on 
| Printing: 


Be it resolved, That the Congressional Printer he, 
and he is. hereby, authorized to cause to be printed 


i for the use of the House of Representatives three 


thousand copies of the report in fullof the Commis- 


+ sioner of the General Land Office for the year 1869, 


withthe accompanying maps; and, inaddition there- 


| to, two thousand copies for distribution by said Com- 
: missioner; also for distribution through the State 
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Department a condensed edition of said report con- 
taining all the items of ġeneral interest with accom- 
panying corrected map of the United States and 
Territories, showing the progress of public surveys 
and the topographical features of the country, as 
follows, namely: in German three thousand copies; 
in French, one thousand copies, and in Swedish one 
thousand copies. Š : 


‘MRS. MARGARET BONNAFFON. 

Mr, PROSSER, by unanimous consent, in- 
troduced a bill (H. R. No. 476) for the relief 
of Mrs. Margaret Bonnaffon, mother of the late 
Lieutenant A. B. Bonnaffon; which was read a 
first and second time, and referred to the Com- 
mittee on Military. Affairs. . 


ISSUE OF LEGAL-TENDER NOTES. 


Mr. INGERSOLL. I ask leave to intro- 
duce a billauthorizing an additional issue of 
legal-tender notes tothe amountof $44,000,000, 
and for other purposes, and that it be referred 
to the Committee of Ways and Means. 

Mr. GARFIELD, of Ohio. I shall object 
unless the bill. is to bė referred to the Com- 
mittee on Banking and Currency. We may as 
well make that point now as ever. 

Mr. ALLISON. I should like to hear the 
bill read. 

Mr. JUDD. I rise to a question of order. 
I desire the ruling of the Chair upon the con- 
tents of that bill, whether under the rule organ- 
izing the Committee on Banking and Currency 
it does not necessarily go to that committee? 

The SPEAKER. The Chair has no power 
over the House in its votes referring bills. A 
bill in relation to legal-tender notes may be 
gent to the Committee on Public Buildings and 
Grounds if the House chooses. If the Chair 
were to give his view as to the applicability of 
the rule it would be that the bill would prop- 
erly go to the Committee on Banking and Cur- 
rency, but it is not within the province of the 
Chair to make that ruling. 

Mr. INGERSOLL. {f this is to occasion 
debate I desire to withdraw the subject from 
consideration at the present time. 

The SPEAKER. The gentleman proposes 
to withdraw the bill. 

Mr. INGERSOLL. No, sir; let the bill 
stand, the motion to refer pending. 

The SPEAKER. The gentleman would not 
in that way reach his object so soon as to with- 
draw his bill at present and introduce it again 
at some other time. 

Mr. INGERSOLL. Very well; I will with- 
draw the bill. 

ORDER OF BUSINESS. 

Mr. GARFIELD, of Ohio. I now insist upon 
the regular order of business. 

The SPEAKER. The first business in order 
is the call of committees for reports, unless a 
motion be made to go into Committee of the 
Whole and proceed to the consideration of the 
special order. 

Mr. GARFIELD, of Ohio. I move that the 
House now resolve itself into Committee of the 
Whole. 

The motion was agreed to. 


NINTH CENSUS. 


The House accordingly resolved itself into 
Committee of the Whole on the state of the 
Union, (Mr. Dawes in the chair,) and resumed 
the consideration of House bill No. 424, to pro- 
vide for taking the ninth census of the United 
States, and to fix the number of the members 
of the House of Representatives and to provide 
for their future apportionment among the sev- 
eral States. 

The CHAIRMAN. When the committee 
rose yesterday it was dividing upon the amend- 
ment of the gentleman from Oregon, [Mr, 
Sairs.] The Clerk will report the amend- 
ment. 

Mr. SCOFIELD. Before the Clerk pro- 
ceeds I ask unanimous consent of the com- 
mittee to allow me to move 

The CHAIRMAN. Nothing is in order 
pending the division of the committee upon a 
question, 


l 
t 


Mr. SCOFIELD. I suppose I may be in 
order by unanimous consent of the committee? 

The CHAIRMAN. There can be no unan- 
imous consent in Committee of the Whole. 
The committee. will first complete the division 
upon the amendment of the gentleman from 
Oregon. . : 
: The amendment was read, as follows: 

Amend section four of the bill by inserting after 


the word “inhabitants,” in line. six, the words 
“except Indians residing on reservations,” so that 


portion of the section will read ‘‘district superin- 
tendent of the census, whose duty. itshall be to cause 
all the inhabitants, except Indians residing on reser- 
vations, to be enumerated,’’ &c. 

Mr. GARFIELD, of Ohio. Before the ques- 
tion is taken I desire to ask the gentleman from 
Oregon [Mr. Situ] if he will not modify his 
amendment? 

TheCHAIRMAN. Isthere objection to the 
gentleman from Ohio [Mr. GARFIELD] pro- 
ceeding at this time? . 

Mr. SCOFIELD. We cannot have unani- 
mous consent in Committee of the Whole; 
that has just been decided. [Laughter.] 

Mr. GARFIELD, of Ohio. I desire to ask 


the gentleman from Oregon whether he will | 


not modify his amendment—— 

Mr. SCOFIELD. Imustcall the gentleman 
to order. 

The question being taken on the amendment 
of Mr. Smrru, of Oregon, there were—ayes 38, 
noes 92, 

So the amendment was rejected. 


Mr. FINKELNBURG. I move to amend 
section four by inserting after the word ‘‘part”’ 
in line fourteen the words ‘‘or one for such 
city and one for the remaining portion of such 
districts ;’’ so that the proviso of the section 
will read as follows: 

Provided, That in any city which forms the whole 
or a part of two or more congressional districts the 
Secretary of the Interior may, if in his judgment 
the efficiency of the service will thereby be pro- 
moted, appoint one district superintendent for such 
city and for the whole territory of the congressional 
districts of which such city forms a part, or one for 
such city and one for the remaining portion of such 
districts, instead of one for each congressional dis- 
trict, &c. 

Mr. Chairman, I think the section as it now 
stands would be found impracticable to some 
extent. Take, for instance, my own district, 
which consists of a small portion of the city of 
St. Louis and eight counties outside, extending 
for a distance of some one hundred and fifty 
miles into the interior of the State of Missouri. 
Now, under the section as it stands one super- 
intendent would have to take the census for the 
entire city of St, Louis and also for this vast 
country district. Yet it is apparent, from the 
text of the bill, that the committee desired to 
separate the labor of taking the census in large 


cities from that of taking it in the country dis- || 


tricts for reasons which are obvious to all, the 
nature of the work being somewhat different. 
I have offered this amendment so that the Sec- 
retary of the Interior in cases like the one I 
have mentioned may appoint a superintendent 
for such cities ard another superintendent for 
the country districts, thereby separating the 
work at his discretion. 

Mr. GARFIELD, of Ohio. I hope that this 
amendment will not prevail, as in the form 
proposed it will work very badly indeed, Sup- 


pose that there are a few townships lying on | 


the outside of the city of Cincinnati, and in- 
cluded within the same congressional district. 
In such a case a superintendent would be re- 
quired for the city, and another for the few 
townships, or perhaps half of a county outside. 
By the bill the whole matter is left to the dis- 
cretion of the Secretary of the Interior, and 
this matter can be very well arranged by him 
in his discretion without tying him up in the 


law to what might be an absurdity in its exe- | 


cution. 

Mr. FINKELNBURG. The gentleman 
from Ohio evidently misunderstands tke char- 
acter of my amendment. It does not propose 
to do anything of that kind. It leaves the 
Secretary of the Interior the discretion in such 


i 


cases to consolidate the districts, but where the 
country district is as large as it isin my own 
it only gives him permission to separate it. 
Mr. GARFIELD, of Ohio. I trust that the 
amendment will not prevail. 
The amendment was rejected. 


Mr. SCOFIELD. I move to amend the 
section by striking out all after the word ‘ dis- 
trict” in the fifteenth line, and I ask the Clerk 
to read the words I propose to strike out. 

The Clerk read as follows: 

And a reasonable allowance for clerk hire may 
be made to any district superintendent, the amount 
whereof shall be determined by the Secretary of the 
Interior, whenever, in his judgment, the necessities 
of the service shall require it. 

Mr. SCOFIELD. Mr. Chairman, I wish to 
call the attention of the committee to the very 
large amount of increased expense which will i 
be entailed upon the country by this bill over 
the amount paid in 1850 and 1860. This bill 
provides for about two hundred and fifty super- 
intendents. They are to have nothing to do 
except to appoint enumerators, receive their 
reports, and send them on to the Census Bureau. 
That is all, sir. Bythe terms of this bill they 
are to have eight dollars a day, and they must 
be employed in this way, according to this bill, 
about seven months. The gentleman from Ohio 
says that the bill should be passed before the 
Christmas holidays, and the Superintendent of 
the Census must be appointed within ten days 
and the district superintendents within thirty 
days after that; which will make their appoint- 
ment come about the first of February. The 
census is to be taken on or before the Ist of 
July, and these men are to get up their work 
within sixty days after that, making two hun- 
dred and ten days—call it two hundred days— ` 
which at eight dollarsaday makes $1,600 apiece 
totwo hundred and fifty superintendents, in all 

$400,000. For what? For appointing enumer- 
ators, distributing blanks, receiving the returns, 
and sending them on to Washington. When 
the census of 1850 was taken the whole ex- 
pense of the duty performed at that time by 
the marshals of the United States was $34,000. 
And in 1860 it cost not very much more 
than forty thousand dollars. ow, here is a 
solid item for this comparatively trifling duty, 
as far as time and labor are concerned, of 
$400,000. And then it is provided that these 
men shall have clerks. Of course every man 
of them will have a clerk if in any way he can 
get one. This army of two hundred and fifty 
men as soon as they are sworn in will each 
have a clerk. If one superintendent gets one 
all will. Now, the marshals in 1850 and 1860 
had territories some eight times larger tian 
are provided for here. 


MESSAGE FROM THE SENATE. 


Here the committee rose informally; and 
the Speaker having resumed the chair, a mes- 
sage from the Senate, by Mr. Goruaw, its Sce- 
retary, announced that the Senate had passed, 
without amendment, the bill of the House (H. 
R. No. 331) to relieve certain persons therein 
named from the political and general disabil- 
ities imposed by the fourteenth constitutional 
amendment of the United States, and for other 
purposes. 

NINTH CENSUS. 


The Committee of the Whole on the state of 


| the Union resumed its session. 


Mr. SCOFIELD. When the committee rose 
I was saying that the marshal who had a great 
deal more labor to perform under the census 
of 1850 and 1860 was not allowed aclerk unless 
the whole amount of his pay was less than five 
hundred dollars.. But here every man is to 


|| have $1,600 and to have a clerk in addition. 


= move to strike out the paragraph as to clerk 
ire. 

Mr. ALLISON. Ithink the gentleman from 
Pennsylvania [Mr. ScorieLp} is entirely mis- 
taken as to the duties of these district super- 
intendents. If he will examine the provisions 
of this bill carefully he will observe that a great 
variety of duties is imposed upon these dis- 
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trict superintendents. It is made the duty of 
each such superintendent to transmit the blanks 
to all the enumerators of his district, to receive 
their returns and carefully compare them and 
ascertain whether they are in accordance with 
the provisions of this bill. 

Mr. SCOFIELD. Compare them with what? 

_The CHAIRMAN.. Does the gentleman 
yield to. the gentleman from Pennsylvania, [Mr. 
Scorrerp ? ; , 

Mr. ALLISON.. I yield for a question. 

Mr. SCOFIELD: I enumerated all the 
duties except that I did not say that a com- 
parison had to be made with anything. What 
are the returns to be compared with? 

Mr. ALLISON. I will answer that question. 
It is his duty to see whether the enumerator 
has carefully filled up these schedules. or pro- 
cured their being filled up in accordance with 
the provisions of thelaw. It is made his addi- 
tional duty to make a copy of every schedule 
for which we have provided in this bill and 
transmit such copy to the Superintendent of 
the Census. Itis the duty of the district su- 
perintendent to make a copy of every schedule 
in his district. I do not see how that can be 
done except by means of reasonable clerk hire, 
which of course will only last during the sixty 
days which the enumerators are employed. lt 
is a question whether the copies shall be made 
in the offices of the district superintendents or 
whether they shall be made by the enumerators 
at a cost of four dollarsaday. Clerk hire can 
be secured in most of the districts at the rate 
of fifty or sixty dollars a month, and it can be 
done ina much better manner than it can be 
done by the enumerator. 

Mr. WELKER. Will my colleague state 
the reason why those copies must be made? 

Mr. ALLISON. I can only say that it is in 
accordance with the precedent in the census 
bills of 1850 and 1860. ‘The law required that 
there should be three copies; one preserved in 
the office of the Secretary of the Interior, an- 
other in the office of the Secretary of State, and 
another retained in the several States of the 
Union. We have, for the purpose of econo- 
mizing, provided in this bill that only one copy 
shall be forwarded to the Superintendent of the 
Census. Does the gentleman from Pennsylva- 
nia [Mr. Scoren] or the gentleman from Ohio 
[Mr. Werger] propose that we shall have but 
onecopy ofthese schedules? Iwould ask them 
how they can provide for substitution in case of 
loss in the mails or by any other accidental 
cause? We have provided in this bill for only 
asingle copy, and the great expense which the 
gentleman from Pennsylvania { Mr. Scorri] 
sees in this particular provision will not amount 
to more than $50,000 or $60,000. I believe it 
is the most useful and economical expenditure 
that is provided for in the bill. 

The gentleman is entirely mistaken as to the 
cost of taking the census of 1860. It cost in 
all over six million dollars. 
that the total cost provided for in this bill will 
be greater than the cost of taking the census of 
1860, taking into account the increase of the 
population and wealth of this nation and the 
increased cost of this class of labor. 

Now, Mr. Chairman, I believe that this is an 
economical expense. Itisunderthe supervision 
and direction of the Secretary of the Interior, 
and it is carefully provided that these clerks 
shall be employed only when, in the judgment 
of the Secretary of the Interior, they may be 
necessary. I undertake to say that no district 
superintendent can discharge the high duties 
provided for by this bill without the assistance 
of clerical labor, and perhaps a large amount 
of it. I hope that this provision of the bill, at 
least, will not be stricken out. I know how 
economical my friend is; but I trust he will 
attack some other provision of this bill which 
may not be quite so essential as the provision 
for clerk hire. 

Mr. BUTLER, of Massachusetts. I move 
to amend the amendment of the gentleman 
from Pennsylvania [Mr. Scoren] by strik- 


I do not believe | 


ing out the last two words, for the purpose of 
bringing to the attention of the committee 

The CHAIRMAN. That is not necessary, 
as the committee is not now acting under the 
five-minute rule. The gentleman is entitled to 
the floor for an hour-if he desires it. 

Mr. BUTLER, of Massachusetts. Iam sure 
I will not address the committee for one sixth 
of that time, i£ I do for one twelfth. . 

The CHAIRMAN... The Chair makes this 
statement now so.that members may under- 
stand under what rule they are now acting. 

Mr. BUTLER, of Massachusetts. I desire 
simply to call the attention of the committee 
at this early stage to what I think is the radi- 
cal defect of the system here proposed for 
taking the census in regard to the economy of 
doing that work. It provides for an entire 
new set of officers all over the country, and 
for a redistricting of the country for that pur- 
pose. It provides that the under officers shall 
receive four dollars a day, and the upper offi- 
cers eight dollars a day; but there is no pro- 
vision for traveling or other expenses. There- 
fore it will be for the interest of the officers to 
do as little work as possible for their money to 
make it last aslong as they can. Now, in fact, 
we havo a system of officers, on salaries with 
clerks and with an organization, who can do 
this work; and not only that, but the States 
are already districted. 

For the first time in the history of the coun- 
try has a census been taken under an internal 
revenue system. We have in every congres- 
sional district an assessor of internal revenue, 
who by this time ought to know every man in 
every licees in his district, and who can be set 
to work bya flash of the telegraph. And these 
officers have not any too much to do now. 
They can readily give us all these statistics, 
most of which they ought now to have. And 
they ought to have the means of correctin 
most of the statistics that are to be embrace 
inthis census, All the material statistics re- 
lating to the wealth of the country these ofli- 
cers already have the means of correcting. 
Henco this enormous expense proposed to be 
incurred in taking the census, only a single 
item of which expense my friend from Penn- 
sylvania [ Mr. Score] has touched upon can 
be saved. 

A friend behind me asks, sotto voce, whether 
we should not have to give these assessors and 
other oflicers additional pay. I answer no; 


we can impose upon these ollicers such addi- | 


tional duties as we please, and any of them 
who do not want to perform these duties can 
resign, and we can put others in their places 
to very great advantage. 


Two objections are made to this proposition | 


to employ the internal revenue oflicers in the 
taking of this census. The first objection has 


| been heretofore stated by the gentleman from 


Ohio, who has charge of this bill. It is that 
the people look. upon the assessors as tax- 


gatherers, and for thatreason might keep back | 


information. Ido not appreciate the force of 
that suggestion; because all the information 
which is asked must be given, and anybody who 
is soignorant as not to knowthat itis necessary 
to give correct answers for the use of the 


Census Bureau will look upon an officer of the | 


Census Bureau precisely as he would upon a 
tax-gatherer. Any person of ordinary intelli- 
gence will answer one officer as well as the 
other. 


The other objection is that the Internal Reve- | 
nue Bureau does not wantits officers mixed up | 
| with this business. 


1 } To that I answer that this 
is appropriate business for that branch of the 
Government, because it will give the officers of 


that bureau the information which they ought |; 


to have for the purpose of carrying out the 
duties already imposed upon them; and the 
information which they obtain in the transac- 
tion of their other duties will give them the 
meaus of correcting theinformation which they 
may obtain in taking the census. Now, why 
should we not take-advantage of this organ- 


ization already in existence, this districting 
already made, this working machine already 
going on in a way-which shows that the officers 
are acting faithfully and ‘efliciently.? ; 

- Therefore, Mr. Chairman, Lhave merely sug- 
gested this amendment in order'to give notice 
to the committee that when we come to the 
proper place in the bill, oratsome time during 
its pendency, I shall ask the House to consider 
the: question whether this business shall not be 
added to the. internal: revenue machinery. .of 
the United States. : 

The CHAIRMAN. The question recurs on 
the amendment of the gentleman from Penn- 
sylvania. 

Mr. DAVIS. Isitin order to move a sub- 
stitute for the amendment? 

The CHAIRMAN. It is. 

Mr. DAVIS. Then I move as a substitute 
that the clause be amended to read as follows: 


Provided, That in any city which forms the whole 
or a part of two or more congressional districts the 
Secretary of the Interior may, ifin hisjudgment the 
efficiency of the service will thereby be promoted, 
appoint one district superintendent for such city and 
for the whole territory of the congressional districts 
of which such city forms a part, instead of one for 


each congressional district; and a reasonable allow- 
anco for one clerk, for a period not exceeding sixty 
days, may be made to any district superintendent, 
the amount whereof shall be determined by the 
Socretary of the Interior, whenever in his judgment 
the necessities of the service shall require it. 


Mr. GARFIELD, of Ohio. I have no objec- 
tion to that. I think it would do very well. 

The amendment to the amendment was 
agreed to. . 

Mr. BINGHAM. IfI understand the amend- 
ment jast adopted it provides for one clerk. 
Instead of the word “one” we should insert 
the word ‘each’ before the word ‘‘ clerk.” 
The section contemplates more than one clerk. 
I move to strike out ‘‘one’’ and insert 
“ each.’’ 

The CHAIRMAN. The amendment is not 
in order, as it is not in order to move to strike 
outa word which has been inserted. 

Mr. FARNSWORTH. The amendment of 
the gentleman from New York was not adopted. 
I rose to call for a division on it. 

The CHAIRMAN. ‘The question will be 
again taken, and in that case the amendment. 
of the gentleman from Ohio will be in order. 

Mr. BINGHAM. I move it, then, as an 
amendment to the amendment. I move to 
strike out “one”? and insert “each.” I-wish 
to understand whether it is the purpose and 
object of the gentleman from New York [Mr. 
Davis] by his amendment to restrict each 
superintendent to one clerk? 

Mr. FARNSWORTH. ‘That is what the 
amendment does exactly. 

Mr. BINGHAM. If thatisthe object of the 
gentleman from New York [Mr. Davis] he 
certainly accomplishes it by his proposed 
amendment. I submit to the committee that 


| that is not the intent of this section ; and I 


submit further for the consideration of the com- 
mittee that it is impossible, absolutely impos- 


| sible, for any superintendent whatever in any 


populous district of this Union to execute this 
law with the assistance of but one clerk. In 
order, therefore, that he may have such a 
number of clerks as may be necessary to ac- 
complish the duties enjoined on him by the law, 
and that the clerks so employed by him may 
have their reasonable compensation, I move to 
amend the amendment offered by the gentleman 
from New York [Mr. Davis] by striking out 
the words ‘‘ one clerk” and inserting the words 
‘each clerk.’’ It is suggested to me that the 
grammar of the section would not be right 
because the word ‘‘clerk’’ is followed by the 
word ‘‘hire.’’? That is true, but the language 
of my amendment is correct as amending that 
of the gentleman from New York, [Mr. Davis. } 
My amendment will secure to each of these 
clerks equal compensation, subject to the dis- 
cretion of the Department. 

Mr. ALLISON. I would suggest to the 
gentleman from New York [Mr. Bans] that 
in some cases it migbt be inconvenient to the 
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district superintendent: to be limited to- one 
clerk. . The superintendent might require for 
a short time to have- three or four clerks, and 
I would suggest that the object of. the’ gentle- 
man from. New York would be accomplished 
by providing that the compensation for clerk 
hire shall not exceed—say $300. This would 
cover precisely the point which the gentleman 
desires to cover, and would at the same time 
leave it tothe superintendent to employ two, 
three, or four clerks, ashe may desire. 

Mr. FARNSWORTH. It seems to-me that 
the object of the gentleman from Ohio [Mr. 
Bixcram] would be answered by leaving the 
text of the bill asit is. Italso seems to me 
that it would be improper and unwise to limit 
the number of clerks to one, two, or three, or 
any number whatever. It occurs to me that 
as this bill provides that in some of the cities 
there may be one superintendent for several 
congressional districts, as in the city of New 
York, which was instanced by the gentleman 
from Ohio, [Mr. Bryeuam;] it occurs to me 
that in such a case the superintendent could 
not well get along with one clerk, or two, or 
half a dozen. It might be necessary in some 
of these large districts for a short time to have 
a dozsu ortwenty. Ithink, therefore, it would 
be improper to limit the number; and I see 
no better way of dealing with the matter than 
to leave it ag it is in the bill, to the wise dis- 
cretion of the Secretary of the Interior, who 
will act according to the necessities of each 
case and make such allowance for clerk hire 
as the superintendent may require to assist 
him in making proper returns to the commis- 
sioner of the census. 

It seems to me that it is too small a matter 
for the committee, to spend very much time 
over this question of the clerks to the superin- 
tendents, who caunot employ them for more 
than sixty days by law, and attempting to limit 
them to one clerk each. I presume that in 
many of the country districts one clerk will be 
sufficient, but in a city or where there are sev- 
eral congressional districts in one census dis- 
trict one clerk certainly would not be sufficient. 

Mr. KELLEY.. Mr. Chairman, reference 
has been, made to the cost of the taking of the 
census of 1850 and of: 1860, with an effort to 
show that this bill is to be much. more costly. 
Such a comparison should not influence our 
judgment. [apprehend the work to be done 
under this bill is as important to this country 
as any that could be done at this time. Ifthe 
census be fairly taken under the schedules pro- 
posed it will present to the statistician aud the 
economist the most remarkable results that 
have ever been published. ‘The account of the 
increase of population, wealth, and power, of 
the growth and development of this country 
during the last decade, nearly five years of 
which was spent in war, will, I repeat, present 
to the statistician and economist the most re- 
markable book that has ever been published ; 
and it is important that it should be correct. 
The reply made by the Indian preacher to the 
comment upon his salary may be made to the 
(aking of the census of 1850 and of 1860,. When 
lhe stated what he got his interlocutor said to 
him, “ Very poor pay. “Yes,” replied he, 
‘tand very poor preacher, too.” [Laughter. ] 
If the census of 1850 or 1860 did cost bat 
little they were not worth their cost. Full, 
fair, and correct reports of those censuses 
would have been worth hundred of millions of 
dollars to the country. I am therefore ready 
to put at the command of those who may be 
charged as set forth in this bill the amplest 
means. I would not, with a view of saving a 
few thousand dollars, give them excuse or pre- 
text, real or assumed, for saying that Congress 

in ordaining the taking of the census prohib- 
ited its faithfal and full taking by withholding 
ndequate agencies. 

The gentleman from Massachusetts [Mr. 
Burier] has said that this is the first census 
under a revenue law, and proposes that the 
assessors of revenue shall take it. I wantthe 


taking of the census kept distinct from the 
revenue department, so that we may order a 
comparison between the industries and in- 
comes found by the revenue department with 
those found by the takers of the census. I 
want to give the chief of the Bureau of Inter- 
nal Revenue the means of ascertaining which 
of the officers of districts have been faithful, 
where there are leaks, where there are frauds 
or is negligence. - I would therefore rather be 
willing to prohibit anybody engaged in or con- 
nected with the collection of the internal reve- 
nue from having any office in connection with 
this census. 

I would give to the Superintendent of the 
Census, under proper limitations, an adequate 
amount of clerk hire for a week, or ten days, 
or two weeks, or the whole time, so that there 
should be no pretext that for the purpose of 
saving a few hundred dollars we had marred a 
work required by the Constitution to be per- 
formed but once in ten years, and which, if 
well performed, will do more to bring capital 
and immigration to this country than all else 
we may print in the next ten years, so surpris- 
ing must the results prove to be. 

While on the floor I desire to say that if I 
can obtain the floor when it will be in order I 
will move to strike out the proviso which 
authorizes the assignment of all the congres- 
sional districts of a city to one district super- 
intendent. New York is to-day the commercial 
center of our country, and in another decade 
it may be, and I believe it will be, at least in 
two decades at the utmost, the commercial 
center of the world. Philadelphia is to-day 
the largest manufacturing county in the world. 
I do not say the largest manufacturing city ; for 
London lies in two counties, and London is 
the only city on the globe that exceeds Phila- 
delphia as a manufacturing city. In the extent 
and variety of its manufactures, the consump- 
tion of its varied raw material, the value and 
perfection of its productions, and the number 
of skilled laborers employed, it stands with 
but one rival in the world. 

Now, in this work, to be done but once in 
ten years, by which the scholar, the statistician, 
and the economist all the world over are to 

judge us, and to announce to the people of 
their countries our position and condition, 
there should be the most liberal application 
of means, even though it may require some 
expenditure of money to collect the statistics 
fully and correctly. 

I turn, sir, to my own district. There are 
more than two people in it to-day for every 
one there was when the census of 1860 was 
taken. The manufacturing results are now as 
three to one at that time, and their diversifi- 
cation has been even greater. To illustrate 
the growth and progress of a people enter- 
prising as ours, occupying a continent as their 
own, and under free institutions, nothing could 
be more pertinent than the accurate statistics 
of a district like mine. 

The entire work is to be done in sixty days; 
the time is limited. If under the law the 
labor for a great city is once confided to one 
district superintendent who may prove to be 
incompetent there will be no time to retrieve 
the error; and your census of 1870 will prob- 
ably prove to be as worthless in leading char- 
acteristics as those of 1860 and 1850 were. 

Task, therefore, that the most Hberal allow- 
ance may be made, in the discretion of those 
whom we are charging with this duty, and who 
will be under the control of an Administration 
which has shown not only such a tendency to 
economize but such power to do it. We may 
fairly trust them in a great work of this kind. 

I hope that the law which we may pass will 
make a liberal provision, and will secure to 
each congressional district the services of a 
superintendent of the census and secure reports 
which will let us and all other people ascertain 
our relations to the productions of the world 


and the onward march of civilization. 
Mr. GARFIELD, of Ohio. Mr. Chairman, 


I desire to say only a few words in response 
to one point made by the gentleman who has 
just taken his seat. And first I desire to say 
that I have been greatly gratified with hig 
remarks in general concerning the census. { 
have felt from the beginning that in the framing 
of this bill small economy would be wasteful- 
ness. Though the committee has tried in every 
feasible way to restrain and restrict expendi- 
tures in the taking of the census, yet it seemsto 
me that in procuring the necessary thorough- 
ness, accuracy, and promptitude in the taking 
of these statistics reasonable expenditure is 
real economy. 

But concerning what the gentleman from 
Pennsylvania has said about congressional 
districts I desire to make a single remark, after 
which, with the permission of the committee, 
I shall move that the committee rise to close 
general debate, that we may proceed with the 
consideration of the bill under the five-minutes 
rule. 

The very reason or the very fact that the 
gentleman has suggested of the great growth 
of cities in modern times led the committee to 
adopt this provision in reference to them in 
this bill, 

It seems to me that this is the day of great 
cities. It was not only true when Alison, the 
historian, said it, but itis still more strikingly 
true since he wrote it, that the growth of cities 
has become the great feature of the last half 
century. A comparison of twenty or thirty 
of the great cities of the world shows in all 
countries that the population of those cities is 
increasing on an average of more than twice 
as fast as the population of the surrounding 
rural districts. T'he great growth of countries 
tends to the cities. Everywhere a man brought 
up to agriculture can get away from his busi- 
ness into the city he is doing so. It is one of 
the marked and most startling tendencies of 
our times. Every man who can find his way 
into employment in the cities is doing so. A 
city, Mr. Chairman, is a kind of organism, 
a, kind of living being; and it seemed to the 
committee that there was some good reason 
why the city should be taken as a whole, why 
if possible some man of large brain and com- 
prehensive experience should be chosen to see 
to and superintend the statistics of our great 
cities. Itis precisely because of the interests 
growing up in these cities and around them, it 
is because of the magnitude of these cities that 
the committee thought it wise to throw the cities 
together in this bill, so that they may stand as 
individuals and may be taken as one. 

Now, I take it for granted that the gentle- 
man himself could name some gentleman in 
Philadelphia who could more comprehensively, 
more efficiently direct the taking of the census 
of Philadelphia than we could possibly have 
it done by dividing that city into sections 
bounded by congressional district lines. 

Mr. KELLEY. If the gentlemen were to 
propose adequate compensation for the enor- 
mously increased labor it is quite possible you 
could; but you leave the compensation for a 
man who takes charge of the great city of New 
York, or of Philadelphia, or any other of our 
great cities precisely the same as you pay the 
man who takes charge of the easiest taken 
district in the country. If you throw the six 
districts or the four and a half districts into one 
you cannot get a first-class man to do six times 
the labor or four and a half times the labor 
that others are doing for the same’ pay which 
those others are to get. 

Mr. GARFIELD, of Ohio. The suggestion 
of my friend from the Philadelphia district of 
Pennsylvania [Mr. KELLEY] isa very wise one. 
I would willingly join him in voting that in the 
case of such consolidated districts a larger pay 
should be granted. ‘This would be only just. 
But the committee were so desirous of restrict 
ing within the narrowest possible limits the 
expenditures under this bill that they left the 


matter as it is there provided. I think an 
amendment of the nature suggested, coming 
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from that gentleman or anybody else, would be 
better than to'sttike:out this provision fromthe 
bill. -Ishall now yield two or three minutes. 
to the gentleman from Pennsylvania, and then 
I shall tise to move the close of the debate. 

Mr. KELLEY. Mr. Chairman—— 

The CHAIRMAN. Did the gentlemanyield 
to the gentleman from Pennsylvania on. his 
left, [My.-Scortetp,] or the gentleman from 
Pennsylvania on his right, [Mr. KeLrer?] 

Mr. GARFIELD, of Ohio. ` I will yield to 
the gentleman on my right (Mr. Kerrey] for 
an inquiry, as I understand, and afterward to 
the gentleman on my left, [Mr. ScorrE.p.] 

Mr. KELLEY. [rise only for a moment, 
to say that if several districts be confided to 
one person, and there may bea mistake made, 
or his health fail, or anything occur to prevent 
a faithful performance of his duty, the mistake 
or the failure will cover the results for a whole 
city. But if each district has the best man 
that the Government can get to do the work, 
and there be a failure in any one, the rest may 
be faithfully and honestly cared for. I still 
think that in every aspect of the case it is 
important that in those cities each district 
shall have its own census superintendent. 


Mr. SCOFIELD. I wish to say a few words | 


about’the amendment I have offered. ‘The 
debate has floated away from that altogether. 
I will not discuss the ideas just presented by 
my colleague, [Mr. Kunney.] J dare say they 
are very likely to be correct. Nor do 1 wish 
to discuss the question of the comparative 
expense of taking this census and any former 
ones. The main difference between this bill 
and the old law under which two censuses 
have been taken and under which, I may say, 
all the censuses of the United States have 
been taken, for it was in part a transcript of a 
former law—the main difference is a change 


of the persons who are to appoint the enumer- || J 


ators, receive, in the first instance, their re- 
turns and transmit them to Washington. 
is to that point that my amendment applies. 
E allege that that change is going to cost the 
Government five times as much as the samo 
labor cost the Government in 1850 or in 1860, 
‘Lhe report to which the gentleman from Ohio 
[Mr.. Garrierp] has referred is not the 
amount paid to the marshals, but the amount 
that passed through their hands to pay the 
enumerators. The amount which went to pay 
the marshals themselves for taking the census 
of 1860 was only $40,000, and that for taking 
the census of 1850 was but $34,000. That is 


what was paid for the performance of the same | 


duties which these district superintendents are 
to discharge. 


The question is not whether these superin- || 


tendents will for a few days need a clerk; it 
ig whether there shall be an allowance for clerk 
hire at the rate of cight dollars a day, when 
those clerks will have no duties to perform until 
about the Ist of May, and then their labors will 
not be very severe until along in June, when the 
enumerators begin to send in their accounts. 
The gentleman from Ohio, whose ideas are 
almost as magnificent as those of my colleague 
from Philadelphia, [Mr. Kur.ey,] thinks the 
superintendents should have two clerks. 


but gentlemen come in-and want two, and I sup- 
pose when the bill gets to the Senate they will 
want three or four. And gentlemen talk about 
economy, and that was the issue during the cam- 
paign in Pennsylvania on which we carried the 
State. Butif there has been economy, a large 
part of the credit is due to the Committee on 
Appropriations of this House, at the head of 
which stood the gentleman who is now our 
minister to France, and who used to be stig- 
matized as the most economical man in the 
House. ‘To him belongs a large portion of the 
credit for that economy which saved us the 
State of Pennsylvania dast fall. , 

Mr. KELLEY. Will the gentleman allow 
mea moment? 


It | 


The | 
gentleman from New York (Mr. Davis] thinks | 
oneis enough. I was willing to letit go at that; | 


| 


Mr. SCOFIELD. Certainly. 

Mr. KELLEY. I would like to ask my col- 
league [Mr- ScoFIELD] whether in any of my 
speeches I ever suggested that it was wise econ- 
omy to save pence and throw away pounds? 

Mr. SCOFIELD. I cannot say that the gen- 
tleman saidthatexactly. Butif he said a great 
many foolish things it may be he said that. 
{Langhter. ] 

Now, the gentleman from Massachusetts [ Mr: 
Borier] proposes that instead of these dis- 
trict superintendents the census should be taken 
by the officers of the revenue. I believe that, 
after all, the best and the safest way will be to 
go back to the old law and let the marshals 
take the census, and if we do not pass this bill, 
or some other in its place, the old law will be 
in force. The marshals are bonded officers, 
and many of them are men of experience. 
Now I find by comparing this bill with the old 
law that there are many things in this that are 
mere transcripts from that. Those things are 
good. My friend from Maine [Mr. Hatz] was 
with me when I compared this bill with the 


old law and suggested that there might appro- || 


riately be applied to this bill the reply made 
by Macaulay to a young author who sent him 
a comedy to read, the half of which had been 
filched. He read it, and returning it, wrote: 
“Your oornody T’ve read, my friend, 
And like the part you stole the best; 
Tf still the play you wish to mend, 
Take courage, man, and steal tho rest |” 
Now, if this committee would take the old 
bill of 1850, with such modifications as may 
now be needed, l think it would be a great 
improvement on this bill. 
Mr. GARFIELD, of Ohio. 
move that the committee rise for the purpose 
of limiting debate. 
Mr. DAVIS. I[ ask the gentleman to first 
yield to me for a few moments? 
Mr. CREBS, I desire to be heard a few 
minutes on this subject. 


Mr. GARFIELD, of Ohio. I will yield to 


the gentleman from New York [Mr. Davis] | 


for five minutes. 

Mr. DAVIS. I desire to call the attention 
of the committee to the exact proposition be- 
fore them. 

The CHAIRMAN. The gentleman on the 
right of the Chair [Mr. Cregs] is entitled to 
the floor in preference to the gentleman from 
New York, [Mr. Davis,}] who has already 
spoken. 

Mr. DAVIS. The gentleman from Ohio 
[Mr. Garro] yielded the floor to me for 


| five minutes. 


The CHAIRMAN. Ofhis own time? 

Mr. GARFIELD, of Ohio. Certainly; of 
my own time, 

The CHAIRMAN. 
Now York (Mr. Davis] will proceed. 

Mr. DAVIS. Mr. Chairman, the proposi- 
tion before the committee is to reduce the 
clerical force that may be employed by each 
superintendent to one person. In order to 
comprehend this question fairly we must un- 
derstand what are the duties devolved by this 
bill upon each superintendent. Those duties, 
as I understand, are simply these: after enter- 
ing upon the duties of his oflice he isin the 


first place to select the enumerators and pre- | 


seribe their districts; next, he is to receive 
from the department at Washington the blanks 
and schedules provided for by law and to dis- 
tribute them; thirdly, to receive from the enu- 
merators those blanks when properly filled up ; 
and lastly, to make an accurate copy of the 
returns and transmit to Washington either the 
original returns or copies. These are all the 
duties devolved upon each superintendent. 
They are in themselves merely clerical. 

The question, then, is whether or not this 
amendment will allow this officer sufficient 
assistance to enable him to discharge these 
duties. It seems to me that it will. Itis true 
that if we retain the provision authorizing the 
general superintendent to direct as to a single 


I desire now to | 


The gentleman from | 


district. embracing a great city the copying: 
of the enumerators’ returns, a greater clerical 
force may in such case be required; but as to 
the country at large it seems to me that one 
clerk will be entirely adequate for giving the 
superintendent the assistance he may require, 
and this clerk should be allowed only where 
the Secretary of the Interior shall be of opinion 
that.a clerk-is necessary. To allow this pro- 
vision to stand as it originally did would ‘put 
no limitation whatever upon clerk hire: There 
might be one clerk or there might be a dozen 
or more, according to the discretion of this‘offi- 
cer. But the provision as amended prescribes 
a limitation of one clerk, who is not to be em- 
ployed for a longer period than sixty days ; 
and even this one clerk is not to be allowed 
unless the Secretary of the Interior shall con- 
sider that clerk necessary. Since the duties to 
be performed within this period of sixty days 
from the Ist of June are in themselves purely 
clerical on the part of the superintendent I fail 
to see any necessity for allowing him more than 
one clerk. ; 

Mr. GARFIELD, of Obio. I propose now 
to move that the committee rise forthe pur- 
pose of closing all general debate after ten 
minutes, and afterward considering the bill 
under the five-minutes rule. 

Mr. MAYNARD. There are some general 


| features in this bill which, it seemsto me, ought 


to receive attention before we descend to the 
discussion of details. 

Mr. GARFIELD, of Ohio. Iwill make my 
motion, then, in regard. to this section. 

The committee: divided; and there were— 
ayes twenty-five, noes not counted. 

So the motion was disagreed to. 

Mr. GARFIELD, of Ohio. I made the mo- 
tion, Mr. Chairman, I desire to say, forthe sake 
of facilitating business: I am entirely willing 
that the debate should run on so long as it is the 
pleasure of the House to do so. Ds 

I wish to make one remark in reply to the 
speech of my friend from New York. [donot 
think that he appreciates the business put in 
the hands of the Superintendent of the Census. 


|| Under the old law copies were made by the as- 


sistant marshals, who correspond in this bill to 
the enumerators. We found, on looking that 
over, if we compelled them to do that copying 
there were so many of them that the time given 
to them to complete it would be far more ex- 
peusive to the country than to allow reasonable 
clerk hire to each ofthe district superintendents. 


| I think my friend will see that the amendment 


of the gentleman from Ohio [Mr. Biycuam] 
will be sufficiently restrictive and still liberal 
enough to meet this whole question. | If either 
of the amendments are to prevail: I hope that 
it will be that of my colleague. 

Mr. PAINE. J think that the gentleman 
from. New York is-a little mistaken when he 
informs the House that the duties of district 
superintendents under this bill are altogether 
clerical in their nature. It is true they have 
the duties to perform that he has enumerated, 
but they have other duties which he has over- 
looked, and one of these duties, although put 
forth in the bill in a very few words, will, in my 
judgment, be in practice very laborious; that 
is the duty imposed in the sixth and. seventh 
lines of the eighth section upon district snper- 
intendents, that they shall give to the enumer- 
ators from time to time all such information 
and directions as may be necessary to enable 
him properly to discharge-his duties. 

Tam requested by the gentleman from Ohio 
who has charge of this bill to refer to the duties 
imposed by the last three lines of this section. 
I will read it: ‘ 

He shall from time to time mako himself ze- 
quainted with the progress made by each enumer-~ 
atorin the discharge of his duties, and in case of 
inability or neglect of any enumerator, arising from 
sickness or other cause, shall employ asubstitute. . 

It gives the district superintendent the power 
and imposes upon him the duty to. supervise 
from day to day the action of the enumerator, 
Bat this is not all: If we turn to the last 
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| 
section, the twenty-eighth section of the bill, 
we shall find a very extensive’ class of addi- | 
tional duties imposed on the district superin- 
tendents. I .will-not detain the House by 
reading an enumeration of the statistics which 
they. are required to obtain by this twenty 
eighth section. = i 
` MESSAGE FROM THE SENATE. 


` Here the committee rose informally ; and the 
Speaker having resumed the chair, a message 
from the Senate, by Mr. Gormam, its Secre- 
tary, announced that the Senate had agreed to 
the amendments of the House to the concur- 
rent resolution of the Senate relative to print- | 
ing the report of the Commissioner of Agri- 
culture. ` | 
The message also announced that the Senate | 
had passed, without amendment, the concur- 
rent resolution of the House relative to print- | 
ing the report of the Commissioner of Patents. 
The message also announced that the Senate 
bad agreed to the concurrent resolution of the 
House relative to printing the report of the 
Commissioner of the General Land Office, with 
anamendment, in which the concurrence of the 
House was requested. 


NINTH CENSUS. 


The Committee of the Whole on the state of 
the Union then resumed its session. 

Mr. PAINE. The district superintendent 
is required to obtain all the information indi- 
cated in the twenty-eighth section of this bill 
by order of the Superintendent of the Census. 
And yet heis not permitted, or at least not 
required by the section, to call upon the enum- 
erator to obtain any of the information. The 
duty is simply devolved upon him to obtain 
the information, and it is left for him to get it 
as best he may. | 

Now, he must either impose on the enumer- 
ators this duty, which would be wholly foreign | 
to their other duties as specified in the bill, or 
he must obtain it himself directly or through 
the aid of the assessors. It seems to me that 
in this section itself is to be tound a reason for 
giving the Secretary of the Interior a large dis- 
cretion as to the amount of assistance to be | 
furnished to the Superintendent here. I would 
be not only willing but anxious to adopt every | 
possible precaution against extravagance in 
the execution of this. law. I should be sorry 
to see through a mistaken idea of economy any 
provision ingrafted on the bill which would 
interfere so essentially with the efficiency of 
the district superintendent and impair so seri- | 
ously the value of the product of his labors as 
would be a provision which would limit him in | 
all cases to the employment of a single clerk. 
I hope this provision will not be ingrafted on 
the bill. 

Mr. BUTLER, of Massachusetts. I do not | 
rise further to debate this amendment, but to 
offer an amendment to the whole section. 

The CHAIRMAN. ‘There is an amend- 
menttotheamendment pending. The gentle- 
man from New York [Mr. Davis] has offered 
an amendment, and the gentleman from Ohio 
(Mr. Birenam] has proposed an amendment 
to that amendment. 

The amendment to the amendment was 
rejected. 

Mr. Davis's amendment was disagreed to. 


The question recurred on Mr. Scorretps’s | 
motion, to strike out the entire paragraph ; and | 
being put, the motion was disagreed to. | 

Mr. BUTLER, of Massachusetts. I desire i 

once for all to test the sense of the committec | 
upon this question, of whether we shall use the | 
present machinery and the officers we have, or | 
whether we shall ereate a new set of officers. | 
I move, therefore, to strike out of this section 
all after the word ‘‘that’’ in the first line to | 
the word “‘to”’ in the sixth line and insert the | 
words ‘it shall be the duty of the assessors | 
of internal revenue in each district;’’ so that 
the section, as amended, will read: _ 


So. 4. And be it further enacted, That it shall be | 


t 
i 
i 


ll ors have been true to their trust. 


|| man who reasons upon the subject who will not 
|| see that itis just as necessary to give a true | 
i| answer to the assistant assessor as it will be to 


| be an assistant assessor appointed by the dis- | 


internal revenue in each |! 
Seite cause nit the Snhabitaats to be enumer- 
ated, and to obtain, or cause to be obtained, the 
other statistical information within his district, in 
the manner provided for in this act. . $ 

I shall then propose-to strike- out the whole | 
proviso, because the internal revenue assessors 
have.a sufficient clerical force already. In 
case this amendment shall meet with the ap- 
proval of the House I shall then propose to | 
amend other sections of the bill so as-to make 
them conform to that. I propose this as a test 
question, that the assessors of internal revenue 
shall do this duty, and there shall be nothing |; 
more paid for it except the per diemof assistant 
assessors. : 

Now, then, Mr. Chairman, let us examine 
this question fora moment. We have, in the 
first place, an organization. all over this coun- 
try for obtaining certain statistical information. 
The whole country. is divided into districts 
which are thoroughly explored, and I believe 
our friends on this side will agree that certain 
information .is accurately obtained as a rule 
under the efficiency of the present Adminis- 
tration. We have, therefore, a number of 
assistant assessors, and they have a per diem 
allowance of three and five dollars a day when 
they are actually at work. 

Now, the whole expense of taking this census 
would be the actual per diem of the assistant 
assessors while doing this work. All the clerk 
hire, all the offices, everything is now arranged. 
You will observe that by this bill there is no 
provision for offices for the district superin- 
tendents, for stationery, or for anything at all, 
except that their compensation shall be eight | 
dollars each per day. My friend from Ohio 
[Mr. GARFIELD] says that in the large cities, 
New York for instance, we can get men with | 
brains enough to each take charge of a city 
for eight dollars a day. Well, if he can get it 
for eight dollarsaday, then brains are cheaper 
in New York than anywhere that I know of. 
I do not think it can be done. 

But you have already a well-paid, well- 
trained, thoroug ly-sifted body of officers who 
can do this work, and what is the objection to 
it? My learned and eloquent friend from 
Pennsylvania, [Mr. KELLEY, | starting off with 
a glowing picture of what we shall get if we | 


get what we want, tells us that he wants to || 


use these census enumerators as detectives | 
upon the assessors. He says he wants to show | 
by the incomes which shall be returned by 
each census-taker how far the assistant assess- 


inform the gentleman that the man who will 
lie to an assistant assessor will not be likely to 
tell the truth to a census-taker; especially as 
the census-taker has no power to punish him 
for the lie, while the assistant assessor has that 
power, 

Now, there is one idea in regard to this mat- 
ter that may be worthy of consideration ; that | 
is, that men may not be willing to give inform- | 
ation to the assistant assessor lest in some way | 
it should lead to an increase of their taxes. 
Now, there is no man.of sense who does not 
know that the census is for the purpose of 
ascertaining, among other things, about the 
apportionment of his taxes. And there is no 


the census enumerator, who under this act may | 


trict superintendent for this purpose. | 

Now, one argument in favor of obtaining | 
this information through the medium of the | 
internal revenue system is that the assistant || 
assessors are employed through only a part of | 
the year, so that they have ample time to do 
this work ; and the additional duties proposed 
to be assigned to these officers are exactly sim- 
ilar to the duties already imposed upon them. 

Now, sir, if the proposition which I am now 
advocating should be favorably considered by 
the House I would propose that the plans and 


Let me |j 


applied to the collection of taxes, be extended 
to the collection of these census statistics, 
There is in this bill a provision for a penalty 
of thirty dollars upon any individual or corpora- 
tion failing to make true and complete returns, 
Now, what a penalty this would be on the 
Pacific railroad for not giving full information! 
With what immense stringency would this pen- 
alty bear upon such a corporation as that, or as 
the Credit Mobilier of America! But under 
the present internal revenue law, in case of the 


i failure of such a corporation to make satisfac- 


tory returns to the assistant assessor he can 
examine every book and every paper belong- 
ing to the corporation, and he can thus find 
out everything connected with their business, 
Indeed, the assistant assessor ought to have 
now substantially nearly all the information 
contemplated by this census except the num- 
bering of individuals, and this he can ascertain 
better than anybody else. If you-do not take 
the assistant assessors as your enumerators 
under this bill, then you will have all the dis- 
advantages of the internal revenue system 
without any of, its advantages. You will have 
for the performance of this business men who 
will be entire strangers to ib and who yet will 
be required to perform it in a very short time. 

Gentlemen are very anxious that this duty 
of taking the census shall be performed quickly, 
so that there shall be no material change in the 
condition of affairs in various parts of the 
country during the time the census is being 
taken. Thisisavery great desideratum. For 
this purpose the machinery ought to bearranged 
so as to work with the least possible friction; 
and this end will be best secured by employing 
for the work men who have already acquired 
a familiarity with this class of duties under the 
internal revenue system. i 

Now, there is one consideration which I want 

to suggest to this House in all seriousness. If 
we authorize the appointment in each of our 
: congressional districts of a new officer, whose 
appointment we may influence with the Exec- 
utive, together with the appointment of a num- 
ber of subordinate officers, with as many clerks 
as they can get, we shall be accused, whether 
justly or unjustly, of voting that amount of 
patronage into our own hands. 

But we have too much of that description of 
burden to carry, allow me to suggest, to enable 
us to run a good race. This is especially so 
i when we have a set of officers wilh little to do 
and who can do this work without any heavy 
additional expense. Iam therefore speaking 
in the interest of the party to which I belong; 
and when I speak in that interest I feel that I 
may do so because I believe thatit is the inter- 
est of the whole country ; but I am also speak- 
ing in favor of the efficiency of the public ser- 
vice when I urge upon the House not unneces- 
sarily to multiply the number of public offi- 
cers. I also speak in favor of the public service, 
when I propose to save unnecessary expense. 

I hold, sir, that the district superintendents 
will not be more.-efficient than the assistant 
assessors of the internal revenue. Men who 
leave their business at four dollars a day for 
sixty days will not be as efficient as men 
already holding office as assistant assessors of 
internal revenue. 

If we want to get it through early why should 
we organize new machinery when we have old 
machinery fitted to the purpose and ready at 
once? If you want the census correctly taken, 
then take tried men. If you want to take it 
economically why appoint new officers when 


| we have old officers who are fitted for the duty? - 


Why. make new depots; why establish new 
paraphernalia for carrying out this great work, 
the importance of which I agree in as fully as 
any gentleman who presses the passage of this 
bill? Why take this new paraphernalia when 
we have this old paraphernalia at our hands? 

Mr. Chairman, I shall bow, as I always do, 
to the judgment of the House in this matter, 
but I submit this matter to their. careful con- 


penalties, as well as the other machinery now 


sideration. 


1869. 


Mr. GARFIELD, of Ohio. The gentleman 
from Massachusetts has presented with his ordi- 
nary force and clearness: the argument on his 
side of the question. f . 

Mr. MAYNARD. Irise to a question of 
order. ‘We havea rule on the subject of debate 
that preference shall be given to the member 
who has taken no part in the debate before. ~ 

The CHAIRMAN, The Chair understands 
that the gentleman from Massachusetts: has 
offered an amendment to which he has spoken, 
and therefore this is’a new question: 

Mr. GARFIELD, of Ohio. Iwill say to my 
friend from Tennessee that I will yield to him 
with pleasure after I have recited the action 
of the committee in regard to the new point 
raised. I will be just as content, however, to 
let him go on now as at any other time.: 

Mr. MAYNARD. TI prefer to- say what I 
have to say before the gentleman from Ohio 
rises, in order that L may hear his reply to what 
has given me no little difficulty in examining 
the scheme of this bill. 

Something: has been said in the course of 
the debate of the imperfection of previous 
censuses. . Their results have been represented 
as valueless. I do not think this representa- 
tion is correct. On the contrary, I think a 
great deal of the results obtained have been 
very valuable. I think the succession shows a 
continual improvement from decade to decade, 
The census of 1840 was a very valuable one; 
that of 1850 was still more so; that of 1860 
I regard as still more valuable than its prede- 
cessor. The census of 1870 ought to be, and 
{f trust will be, more valuable than any that 
has gone before. It is one of the best features 
of these censuses that what they successively 
disclose to-ug creates a curiosity to discover 
more, and to have the work carried on further 
and to a higher state of perfection. That we 
shall ever get a perfect census, do what we 
may, L have no idea. But it is our business 
to come as near to that ag possible, and to 
adopt that machinery which in our judgment 
will best secure that result. 

Hitherto the census has been taken by some 
organization already in existence. The duty 
hag devolved on the marshals and their depu- 
ties—officers who were already installed, and 
who were supposed to have a pretty large and 
a pretty intimate acquaintance with the district 
of country and the people among whom they 
were to act. This bill proposes to appoint in 
each district a superintendent for a limited 
time, with a stipulated pay, and this district 
superintendent is to divide his district into 
what are termed enumeration districts, and to 
select an enumerator for each one of these. I 
need not say that upon this class of officers 
depends the entire success of the plan. If they 
are faithful, if they are skillful, if they are 
competent, then I grant that, so far as I can 
see, this scheme will be likely to succeed ; that 
is to say, if the work of these men is properly 
reported and properly reduced into tables. 
But if they are not competent, if they are not 
faithful, if they are not, in short, men who 
know what they have to do, and men who are 
willing to do it, then the whole scheme fails, 
and in fact becomes much worse than a failure. 

My friend from the Philadelphia district of 
Pennsylvania [Mr. KELLEY] said that we might 
have some incompetent man at the head of the 
census taking in some large city like this city, 
or the city of New York, and then there would 
be a failure with reference to such city. 

I submit we had better have a whole failure 
than a partial failure. We had better have the 
thing entirely unsuccessful than haveit merely 
half done; because I need not say that in 
statistics as well as in morals, and perhaps | 
universally, half a truth is worse than the whole | 
of a falsehood. Now, I submit to the gentle- 
man who has taken charge of. this bill, [Mr. 
GARFIELD, ] I submit to my colleague, [Mr. 

SToKES, ] the chairman of the committee, who 
has reported it, whether they believe that for 
any such sum as is proposed here as the pay | 
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of enumerators men can be found in any con- 
siderable portion of the country atallcompetent 
for this important: work. What is that- com- 

ensation? Fourdollarsaday. And forhow 
ong?. Thirty days. while employed in taking 
the census, twenty days before that time while 
distributing the schedules, and ten days after- 
ward; in all sixty days.at four dollars a day, 
or $240; and out.of that they are to pay their 
personal expenses, their tavern bills, and their 
means of locomotion, whatever.they use, as 
they must: use some in many of the sparsely- 
settled portions of the country. Here is a 
premium for men to be negligent, for men to be 
careless, and to perform their work in a slight 
and perfunctory manner, and they willdoit. I 
venture to say that if this bill passes into a law 
and the census is taken under it by the aid of 
such officials as proposed here, paid in the 
manner thasis indicated, we will not have eighty 
per cent. of any one schedule giving us popula- 
tion or anything else. Make it the interest of 
men to slight their work and they will do it; 
it will be largely done. I trust, therefore, that 
either some different mode or rate of compen- 
sation will be adopted, or some different mode 
o! selecting the men who are to discharge this 

uty. 

In some respects I think well of the propo- 
sition of the gentleman from Massachusetts, 
[Mr. Burier.] Here are men in positions, 
men who by the duties of their offices are com- 
pelled to know not only the people within their 
several localities, but to know their business, 
their pursuits, and to know how they are occu- 
pied and employed. Itis said that they have 
too much to do already. ‘That may be so; 
that is a question which has just beensuggested, 
and one I confess I have not thought of suf- 
ficiently to enable me to determine my own 
| action in regard to it. 

I have sought this opportunity of presenting 
my objection to this bill, which objection goes 
to the general plan upon which it is proposed 
to take the census; thatis, bya body of officers 
who seem to bo not only underpaid, but paid 
in such a way as to offer a premium for neglect 
and unfaithfalness, and may resultin giving us 
such a representation of our population, re- 
sources, and industries as will make every 
American blush when he comes to compare it 
with former censuses. I desired to present this 
objection so that the gentleman from Ohio [Mr. 
Garrretp] might reply to it when he came to 
address tho committee. 

Mr, STOKES. I desire to say this in reply 
to my colleague, [Mr. Maywarp, ] that in the 
judgment of the committee good and compe- 
tent men could be secured for four dollars per 
day. We had numerous precedents where 
censuses have been taken; in the city of New 
York, for instance, where enumerators were 
employed at a compensation of three dollars 
per day. A census was taken in New Yorkin 
1865, and I understand it was well and satis- 
factorily taken, and there were plenty of appli- 
cants to perform the work. 

And in addition to that I will say to my col- 
league that, as he well knows to be the fact, 
the members of our State Legislature receive 
but four dollars per day for their services. I 
have no hesitation in declaring to this commit- 
tee that in my judgment there will be a plenty 
of applicants for these positions at four dollars 
per day. The committee considered the pro- 
priety of adopting the compensation of five 
dollars per day, but believing that the dispo- 
sition of this House was to economize, they 
finally agreed upon four dollars per day; and 
in my judgment a plenty of men can be found 
to discharge the duties of this position at that 
rate of compensation. 

Mr. JUDD. I have listened to the debate 
upon this bill this morning with extreme in- 
terest, and I am glad to find so general a con- 
currence of views in relation to the importance 
of the measure now underconsideration. The 


| history of the past eight years shows how im- 


portant accurate statistics of the wealth of the 


country and of all its material resources ‘would 
have been to the legislator called upon suddenly. 
to deviseand adopt asystem of internal taxation 
necessary to the preservation of the credit, and I 
might say the life of the country. Want of such 
information caused him to seize-upon any means 
of devising a revenue, and it was not so much 
a question of equality in- distribution as the 
amount that could be obtained. To-day our 
ceredit:which -has stood in the balance isim- 
proving. The -basis: of that credit is: our 
national wealth; and‘a full and complete ex- 
hibition of that national wealth will show, not 
only to the legislators who must levy the taxes 
to meet our indebtedness, but also to our cred- 
itors and to others, the means we have to meet 
our obligations. 

Ifthe system proposed by this bill shall be 
faithfully carried out Congress will have the 
information to enable it to deal justly with all 
the various interests, relieving those that are 
oppressed by taxation and making the bur- 
dens fall upon those that can most easily bear 
them. The national importance of this meas- 
ure being conceded by every gentleman upon 
this floor, the question arises in what.manner 
can the facts and statistics be most accurately 
and successfully gathered and spread before 
the people, and before our creditors and. others 
interested in the welfare of this country. When 
such results are sought is the -question to be 
made whether a few thousand dollars more or 
lessshould be expendedtoproducethem? With 
a due regard to the interests of our country, 
and a properand justeconomy, weshouldrather 
take the chance of expending a few dollars in 
excess of what a strict economy might seem to 
require than to jeopardize for one moment the 
accuracy and thoroughness of the statistics 
that are to be obtained by this enumeration 
of the population and wealth of the country. 
Shall we cast this burden upon officials already 
overloaded with public duties, or call into ex- 
istence a new organization devoted to this 
especial purpose, and whose attention will 
not be called off to other duties? 

The gentleman from Massachusetts [Mr. 
Buren] says that we already have in the inter- 
nal revenue system the necessary machinery 
for the accomplishment of this result. Yet he 
concedes the force of the argument that the 
tax-payer in many cases shrinks and hides from 
the tax-gatherer. I desire that this objection 
shall be entirely obviated, so that when we re- 
ceive these returns we may rely upon them as 
exhibiting truly the wealth ofthe country. Can 
it be possible that there are so many-surplus 
and idle assessors and assistant assessors now 
holding office under this Administration that 
these new duties can be thrown upon them? 
If it is so the sooner the Administration ad- 
dresses itself to the removal of these supernu- 
meraries the better for the interest of the 
country. But in the district which I represent 
not only the assessor but the deputy assessors 
have all the work they can perform in discharge 
of their regular duties. To add these additional 
ones would from necessity involve an imper- 
fect and incomplete execution of the law. 

But the effect of the adoption of his amend- 
ment on the assessors as they at present stand 
is to increase the number of officers in every 
district of the State for some three or four 
months. Take the details of the bill and the 
facts they are required to gather and you will 
find that their exclusive time will be needed 
to carry out the provisions of this bill within 
the time prescribed. 

I say, then, that I would far rather incur 
additional expense, if it secured additional 
accuracy, than to take the risk of having an 
imperfect return. 

Butthereis great force in the suggestion of the 
gentleman from Pennsylvania, [Mr. Kexuzy, | 
when he says that one of the great benefits to 
be derived from this law will be that it will give 
you the means of testing the accuracy and 
honesty of the present official.. I want these 
returns to be made byan independent set of 
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officers, appointed ‘as you please; an- honest 
and capable set of men, so that-we.can test the 
accuracy of those holding official position in 
the internal revenue department. -It will. be 
a most admirable mode of ‘enabling us to de- 
termine the accuracy, the honesty, and fidelity 
of those now holding positions. If they are not 
honest, then. you will get no honest returns 
under this bill, as such returns would expose 
their wrong-doings, or omissions, or neglects ; 
and I do hope this committee will retain the 
systern proposed inthe bill now under consid- 
eyation. : : o 

Mr. GARFIELD, of Ohio... My friend from 
Illinois has so well stated the leading argu- 
ments against the amendment of the gentleman 
from Massachusetts that I have but a: word 
farther to say. The committee very carefully 
considered this proposition among others. .The 
first was whether we could take the census by the 
marshals of the United States, and that was 
passed over on account of the objection of their 
increased business during the war. The next 
consideration was whether it could be taken by 
the officers of the internal revenue. We also 
considered whether it could be taken by the re- 
gisters under the bankrupt law. Many letters 
were received from gentlemen in official. posi- 
tion and from persons interested in the general 
subject. After carefully considering the whole 
subject the committee unanimously came to the 
conclusion, although some of us first thought 
the census might be taken through the Internal 
Revenue Bureau, that the census taken under 
such circumstances would be valueless. 

I beg the Committee of the Whole to remem- 
ber one thing. When the census was taken the 
last time there had never been known such 
an officer as a collector of internal revenue ; 
a Federal tax-gatherer had never visited our 
homes, except it may be fora short time in the 
days of the whisky rebellion, and the fruit of 
his visits then will be well remembered by those 
who can recall the history of that time. Be- 
fore the war the citizens. in our agricultural 
districts knew but very little about the Federal 
Government by any personal relationship to it, 
it is true they went to the post office to. get 
their mails, and there they met the Federal 
Government through one of its representatives ; 
But they met it only as an agent to bless them 
and help them. Now the shadow of the tax- 
gatherer falls across every threshold and covers 
the whole land; and if any one thing has 
helped to make the Federal Government odious 
in the minds of the American people it is the 
ubiquitous tax-gatherer whom our necessities 
layo compelled us to send throughout the 
tand. 

Of all things, the element most essential to 
the correct and effective taking of a census is 
that the people shall be everywhere assured 
that the visit of the enumerator is not inquis- 
itorial for any purpose of taxation, and that 
it is not for any purpose of dragging out and 
exhibiting facts concerning the families and 
the business of the country to be used here- 
after as a basis for taxation. Now the very 
sight of men that are compelled to execute all 
that is odious in our revenue laws engaged in 
taking the census would in my judgment take 
away almost the entire value of the results to 
be obtained; and I should conceive that the 
results so obtained would be almost worthless 
for the purposes for which they are designed. 
Then the gentleman who moved this amend- 
ment alluded to the question of expense.. He 
says the Internal Revenue Bureau is already 
established; that its officers are now under 
pay, and that very little more expense would 
be needed if his proposition were adopted. 

Letit be remembered that the President in 
his message now on your table says that the 
business of this bureau is so heavy, its work so 
onerous, its duties so numerous, that it ought 
to be raised to the full dignity of a department 
of the Government, and he so recommends in 
his message. But the great expense of taking 
the-census is not ia the machinery here in 


Washington, is not in the bureau here to be 
established, is not even:in the district superin- 
tendents; the great expense is in the enumer- 
ators.or census-takers in the several localities., 
I have before mea report of the cost-of taking 
all the censuses from the beginning of the Gov- 
ernment to the last, and I call attention to.a 
single fact which exhibits the character of these 
expenditures. I have: before me fall returns 
of the expenses of the census of 1850. We 
have no full returns of the expenses of the last 
census, because nearly all the southern States 
have not been settled with. The war broke out 
when the settlements were not complete; but 
for the census of 1850 the expenditures are 
completely accounted for. Tt cost $1,318,000, 
exclusive entirely of printing and publishing; 
and of that. $1,318,000, $952,000, or nearly 
three quarters of the whole, were paid to assist- 
ant marshals, the persons who did the work 
which the enumerators under this bill will have 
to-do. 

Now the gentleman from Massachusetts [Mr. 
Burier] admits that in order to take the cen- 
sus we shall be compelled to appoint additional 
assistant assessors to do the work.. Our force 
of assistant assessors is now very small, and 
we shall, therefore, be compelled to create 
almost as many new officers under the gentle- 
man’s amendment as under the bill as it now 
stands. And not only that, but these officers 
are paid a dollar a day more than we propose 
to pay the enumerators. The gentleman’s 
proposition will not, in my judgment, at all 
reduce the expense of taking the next census, 
and, in addition to that, it will, it seems to me, 
render the whole work odious and mainly 
nugatory. 

I think it a proper time now that the com- 
mittee should determine which of these two 
policies shall be adopted, and I hope the com- 
mittee will consent, after I shall have yielded 


the floor to one or two gentlemen, to rise and | 


close the general debate.. I yield now to the 
gentleman from Iowa, {Mr. Auiison.] 

Mr. ALLISON. ‘The question as to the 
method of taking this census was duly consid- 
ered by the Committee on the Census; and they 
considered with very great care the plan pro- 
posed by the gentleman from Massachusetts, 
[Mr. Borne | That plan undoubtedly has 
merit asa means of taking the census, if it 
could be reasonably done by that system ; but 
I submit that one great objection to his planis 


that it will for the time being absolutely inter- | 


fere with the legitimate duties of the revenue 
department of the Government. We are com- 
pelled, under our ordinary revenue system, 


each month to raise from the people of this | 
country for the purpose of maintaining the Gov- | 
If the | 


ernment over twelve million dollars, 
system urged by the gentleman from Massa- 
chusetts [Mr. Burner] should be adopted it 
must be with the Commissioner of Internal 
Revenue asits head. The President tells us 
that it ought to be adepartment, and is already 
in dignity and importancea department. Now 


is it possible that with the great business of | 


that department the Commissioner of Internal 
Revenue can divert his mind for months from 
the business of collecting the revenue to the 
business of taking statistics of the wealth, popu- 
lation, &c., of the country? 

Mr. BUTLER, of Massachusetts. Will the 
gentleman allow:me a moment? 

Mr. ALLISON. Certainly. 

Mr. BUTLER, of Massachusetts. My plan 
does not propose to interfere or do away with 
the Superintendent of the Census. 

Mr. ALLISON. Very well; then the pian 


is still more objectionable, because it proposes | 


to put the assistant assessors under two sep- 
arate and distinct jurisdictions; the one, the 
Superintendent of the Census, under the Sec- 
retary of the Interior, the other, the Commis- 
sioner of Internal Revenue, under the Secre- 
tary of the Treasury... That will make ‘ con- 


fusion worse confounded,” because it will be 
impossible for those officers to act under two 


separate and distinct departments of the Gov- 
ernment, with two separate and distinct juris- 
dictions. But I undertake to say that the great 
and primary objection to the system proposed 
by. the gentleman from Massachusetts [Mr. 
Burer] is that it will interfere with the legit- 
imate- business of a great department of the 
Government. {would be very glad if wecould 
reduce the expense of taking this census. It 
is a constitutional requiremeut, deemed essen- 
tial and necessary to a proper representation 
of the people of this country on the floor of 
this. House, to be taken once in every ten 
years. It is of so much magnitude, then, that 
it ought to be a separate and distinct matter in 
and of itself. 

Now, one remark further with reference to 
the assistant assessor. The theory of the de- 
partment of internal revenue is that the assist- 
ant assessors.in the various congressional dis- 
tricts are now employed in their varied duties; 
and it has been a part of the business of the 
present Commissioner of Internal Revenue to 
so redistribute and rearrange the appointments 
of assistant assessors that they will be.con- 
stantly or almost constantly employed. Now, 
the gentleman proposes to impose upon these 
officers duties which the present force of assist- 
ant assessors cannot under any circumstances 
discharge; and I appeal to him and to this 
House: to say whether we shall impose upon 
these officers duties which they cannot perform 
or whether we shall simply appoint additional 
assistant assessors to perform this duty instead 
vt appointing enumerators, as provided in this 
bill. 

I have one word to say to my friend from 
Pennsylvania, [Mr. ScorieLD,] who has at- 

|! tacked the general provisions of this bill. He 
| stated upon this floor a few moments ago that 
$40,000 was the total sum that was paid to the 
marshals for collecting the statisties embraced 
in the census of 1860. Ihave before me an 
; accurate statement from the Secretary of the 
Interior showing that instead of only $40,000 
having been paid for this work in 1860 there 
was paid in all for the simple purpose of col 
lecting the statistics in that year $1,097,406. 
| Idid not know until the gentleman informed us 
of the fact this morning that we were indebted 
to the Committee on. Appropriations for the 
| great economy of the present administration 
| of the Government, Ihad supposed, until his 
i statement this morning—— 

i 


Mr. WILKINSON. Do the figures which 
ii the gentleman has just stated include the 
expenses of taking the census in the southern 
States? 

Mr. ALLISON. Not at all. [am informed 
at the Interior Department that there is still 
an unpaid bill of the southern marshals and 
|| their assistants for taking the census of 1860— 
i the war intervening in 1861 before these ac- 
counts were adjusted—amounting in the aggre- 
gate toa little over three hundred thousand 
dollars.. So that the work which the gentleman 
from Pennsylvania has told us cost but $40,000 
did in fact cost more than one million three 
|, hundred thousand dollars. 

Mr. SCOFIELD. I wish to know whether 
the gentleman means to say that the sum paid 
to the marshals for performing the duties which 
i the district superintendents are to perform 
under this bill amounted to that sum; does 
| he mean to say that it amounted to more than 
the sum I named, $40,000? If he does mean 
ii that, then he is unintentionally mistaken, I 
| have no doubt. That is the sum paid for all 
| the officers, all the enumerators, as well as 
i| those now called district superintendents. The 
| amount actually paid marshals for appointing 
| assessors and receiving their returns, the duties 
which district superintendents are now to per- 
| form, was as I stated it. 

Mr. ALLISON. I stated the amount paid 
to marshals for the purpose of collecting these 
statistics. 

Mr. SCOFIELD. That includes assessors 
and others. : 
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Mr. ALLISON. - I-do not know the: way: in 
which the gentleman from Pennsylvania arrives 
at that result; and I should be glad if he would 
tell me how he ascertains that only $40,000 
was paid to the marshals. It does not appear 
in my accounts, that- I know of: Ts 

<Mr. SCOFIELD. I will. Uaderthelaw of 
May 28, 1850, under which the census of 1850 
was taken, the marshal himself was authorized 
to make a bill for certain services on a-certain 
ratio, and then the assistant marshal made out 
his bill. Those bills were all to goto the Sec- 
retary of the Interior separately, thus showin 
exactly what went to pay the marshal himsel? 
for appointing his assistants and receiving and 
forwarding their returns and what went to the 
assistant marshal for collecting information. 
You will find that the amount ‘they received in 
1850 was $34,000, or about forty thousand dol- 
lars, [am not quite accurate, for discharging 
duties which are now to bedischarged by deputy 
superintendents. The balance went to pay 
assistant marshals, whose duties will now be 
discharged by enumerators. 

Mr. ALLISON. Iam glad to understand the 
gentleman from Pennsylvania, because I cer- 
tainly misunderstood him before in reference to 
the amount paid to marshals. He seems to 
forget that in this census we propose to collect 
information which was not required under the 
census of 1850. The agricultural people of 
the country desire that their Representatives 
should introduce some schedules of statistics, 
so as to enable them to know the amount they 
are paying to great.corporations for the trans- 
portation of their products from the west to 
the sea-board. They want to know what por- 
tion of a bushel of wheat, what portion of a 
barrel of flour goes into the hands of middle 
men and great corporations. The census of 
1860 gave us no information of manufacturers 
who did not produce more than $500 a year, 
so that the artisans and the mechanics of the 
country who by their toil and labor add to the 
wealth of the nation were not included at all. 

We have provided here that the mechanics 
of the country shall give the results of their 
labors; that the small manufacturers of the 
country who are scattered through the towns 
and villages of the West shall also be brought 
in to show the results of their labors. _ 'S'hese 
are but a few of the vast number of additional 
duties that are imposed upon these district 
superintendents that were not at all imposed 
upon the marshals in the census of 1860. And 


is it possible that for the small pittance of 


$300,000 or even $400,000 we are to say that 
we shall be kept back from obtaining the sta- 
tisties of the aggregate amount of wealth of the 
people of this country os found in their farms 
and workshops ; that we shall not have returns 
not merely from manufacturers, but from me- 
chanics, carpenters. and masons and brick- 
layers, who have extended their industry into 
every part of the nation; that we shall not know 
when the census of 1870 is completed whatit 
costs to transporta bushel of wheat from Iowa 
to Massachusetts ? 


MESSAGE FROM THE SENATE. 


Here the committee rose informally; and 
the Speaker having resumed the chair, a mes- 
sage from the Senate, by Mr. Gor#HaM, its Sec- 
retary, announced that the Senate had passed 
a bill (S. No. 283) to remove the political dis- 
abilities of certain persons therein named, in 
which they desired the concurrence of the 
House. 

NINTH CENSUS. 

The Committee of the Whole on the state 
of the Union then resumed its session. 

Mr. ALLISON. It may not suit some por- 
tions of the people of this country to have it 
known that for every bushel of wheat the 
agriculturist of Iowa produces he is com- 
pelled to produce one other bushel of wheat 
in order to pay the charges of these great cor- 
porations, which are engaged in transporting 
the produce of the West to the markets of the 


Hast. It- may not be desired by some people 
that it should be known: that the cost of our 
railroads enters as. avery serious: item into 
those charges: of transportation: We have 
framed: here a most ‘elaborate section, ‘com- 
pelling the: railway-corporations to show the 
amount of thecost of building their respective 
railwaysand the items of that cost, the amount 
of the rates for local traffic, and the amount 
paid for through trade, through freight, and 
passenger traffic. These are matters which it 
is important should be known, and for obtain- 
ing that information the country will:‘hold the 
district superintendent responsible. We have 
therefore provided a separate and distinct 
officer, who shall not be connected with any 
other department of the Government, and who 
will be expected to bestow the utmost care and 
judgment on the ascertaining of these facts. 
ow, I do not believe that by the system 
proposed by the gentleman from Massachu- 
setts of employing the assessors of internal | 
revenue we can secure as much efficiency as 
we can by having independent officers to over- 
gee these various schedules which are to be 
returned to them and through them to the 
department. The assessors will be almost 
constantly and legitimately employed in the 
business of collecting the revenue, which in 
the aggregate amounts to over one hundred 
and fifty-eight million dollars during the present 
year. Now, sir, while I would be very glad to 
adopta more economical system I donot believe 
the work can be done any more economically 
than by the system proposed in this bill. Cer- 
tainly Í am not in favor of placing it under two 
separate and distinct jurisdictions—partially 
under the internal revenue department and 
partly under the Treasury Department; and 
{for that reason I cannot support. the amend- 
ment of the gentleman from Massachusetts, 

Mr. GARFIELD, of Ohio. 1 yield now to 
tho gentleman from New York, [Mr. Woop. ] 

Mr. WOOD. ‘Theamendment ofthe gentle- 
man from Massachusetts [Mr. Burer] is not 
without merit. It proposes to take this census 
through the machinery of the internal revenue 
departmentand to dispense with the numerous 
corps of officials which this bill proposes. My 
first impulse, following probably the dictates 
of partisan considerations, was to favor any 
proposition which would have for its effect a 
restriction of the vast patronage already in the 
hands of the present Administration. But, sir, 
considering the magnitude of the bill, recol- 
lecting the vast interests at stake, und knowing 
that any errors or omission of exacting the 
highest possible degree of accuracy in the dis- 
charge of this duty will make the whole census 
worthless, I could not permit considerations of 
a merely partisan or personal character to in- 
terfere with my sense of duty with reference to 
this question. 

Now, sir, it has been very properly said by 
gentlemen in the course of this debate that the | 
assistant assessors are already engaged in im- 
portant duties, and that if we impose on them 
these new duties they will be compelled to 
neglect either the one or the other; that if 
they are census-takers they cannot be assistant 
assessors of the revenue. That I believe to be 
the truth. 

But I go further than that with reference to 
its application to the city of New York, with 
which I am more familiar. The people of New 
York have very reluctantly come into the sys- 
tem of internal taxation. For months and for 
years honest men in the city of New York have 
striven to commend it to their consciences to 
avoid that responsibility to the Government 
which we all owe by contributing toward its 
expenditures and the liquidation of its debt. 
Among the poorer classes of New York, those 
who were drafted during the war, those who 
are called-upon continually by all kinds of 
inquisitorial investigation into their personal 
and other affairs, men naturally shrink from 
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nue. And whenapproached by an officer who 


the dssessor and-the collector of internal reve- i 


weekly or monthly comes, around to examine 
them in regard to their accounts, their books; 
their earnings and profits, and their incomes, 
they are instinctively averse to giving him that 
degree of information which must be had in 
order to make this census what it ought to be. 

Now, it is proposed by these schedules not 
only to take'a census of the population but to 
go very far beyond that. Wepropose to make 
an investigation into the most private ‘and 
sacred affairs of life. We propose -here to-pro- 
pound questions which never before were pro- 
pounded to individuals in this country or in 
any country in Europe. Now, I say that when 
you send your emissaries among the people, 
when you send your agents into their manu- 
factories, their households or their cabins, you 
must take care that they are unobjectionable 
agents, men with whom the people will freely 
communicate. Is the assistant assessor such 
a person? I think he is not; and for that 
reason, without asserting or believing that this 
is the best system that could have been devised, 
I think the proposition of the gentleman from 
Massachusetts [ Mr. Burrer] would be the very 
worst that could be conceived. It would be 
a way not to do it rather thai a way to do it, 

Now, one word more in reply to the gentle- 
man from ‘Tennessee, [Mr. Sroxgs,] who has 
made a reference to the census of. 1865 in the 
city of New York. In advocating a-proposi- 
tion to cheapen the mode of taking this census 
the gentleman from Tennessee refers to New 
York, where a census was taken by officers 
who received but three dollars per diem. Well, 
Mr. Chairman, if this census is to be taken as 
the census of New York was taken it will. be 
a worthless, I might almost say an infamous 
proceeding. The census taken in 1865 in the 
State of New York was a shameful partisan 
fraud upon the people. The population of the 
State of New York as returned under that cen- 
sus was cut down more than two hundred and 
fifty thousand for the base. purpose of denying 
us our fair representation in the State Legisla- 
ture. Itis now conceded by the very men who 
took that census that it was in fact no census 
at all. If it is proposed to pay the officers to 
be employed under this bill but three dollars 
per day, and if the census of New York is to 
be held up as an illustration of the sufficiency 
of that rate of pay, I can only say that rather 
than take such a census of the United States 
we had better not expend money in attempting 
to take any census at all, 

No, sir; the gentleman from Illinois, (Mr. 
Jupp, ] the gentleman from Pennsylvania, | Mr. 
KELLEY, ] the gentleman from Iowa, [ Mr. Axr- 
L1son,] and the gentleman from Ohio [Mr. 
GARFIELD] have truthfully portrayed the great 
magnitude of this proceeding. Such isthe im- 
portance of this work that 1 hope we shall-all 
of us, without reference to party considerations, 
approach the question with that gravity and 
deliberation which the subject demands. Not 
because our creditorsin Europe ought to be in- 
formed as to our solvency and our increased re- 
sources for meeting our publicdebt. Already 
the best financiers of Europe have no doubt on 
that point. They consider that the securities of 
the United States are the best in the world; that 
in proportion to the amount of our public debt 
we have more resources and more available 
income for its liquidation than any nation of 
Europe. ‘They do not require any such inform- 
ation as this. But it is demanded by home 
considerations, to enable us to discharge our 
duty as legislators of the country, to inform us 
as to the extent of the great productive inter- 
ests of the nation, to indicate to us the legis- 
lation that may be required by different portions 
The world wants to know 
something of this great land, something of its 
commerce, its agriculture, its. manufactures; its 
mineral resources, its immense internal navi- 
gation and facilities of ingress and egress. All 
these are questions very properly provided for 
in this census. This measure seems to have 
been prepared with great careand to be a work 
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of great. labor and judgment, and is.as near 
perfect in my opinion as anything coming from 
the hands-of poor mortals can be... I.can only 
say in-conclusion that I hope the amendment 
of the gentleman from Massachusetts will, not 
prevail. : ere 

Mr. JENCKES. Mr. Chairman,-it seems 
to me that there-is something of value in each 
of the propositions before the House, and in 
the remarks I have to make T will endeavorto 
show you what is valuable in each and which 
may still be preserved with the system recog- 
nized by the committee. 

In the first place it is necessary to see. what 
we are undertaking to do. The Constitution 
merely requires the enumeration of the people 
once in ten years for two purposes; one for the 
purpose of apportioning representation, and 
another of direct taxation. It-doesnot require 
the collection of statistics or statistical inform- 
ation: for. any purpose whatever; but it has 
been found advisable in the growth of this coun- 
try to incorporate into the bills for taking the 
census provisions for obtaining statistical in- 
formation. : Heretofore the Government has 
relied on the machinery already in existence 
for taking the enumeration. They have hadin 
each district a marshal of the United States 
with unlimited power to appoint an unlimited 
number of deputies. They have utilized this 
machinery in each district, and they have 
obtained with approximate accuracy the enu- 
meration of the people provided for by the Con- 
stitution. It is equally true that the attempt to 
obtain statistical information, whether in the 
census of 1840, 1850, or 1860, has’ signally 
failed in a great many respects, and failed be- 
cause of the deficiency of the machinery, and 
not because the people were unwilling to fur- 


nish information, although there may be many | 


questions to which answers were refused. In 
the great body of the people there has never 
been any resistance or unwillingness to give 
all the information the Government required, 
Now this bill proposes to establish a new ma- 
chinery for this purpose, independent of the 
Attorney General’s office, under which the mar- 
shals in many respects come, and independent 
of the Treasury Department, under which the 
officers of the Internal Revenue Bureau are. 

J agree with the arguments proposed by the 
committee in favor of having an independent 
staff of officers. This willundoubtedly operate 
if good officers are selected—and that great 
care will be taken in their selection I believe— 
as a check and corrective upon the other De- 
partments in the respeets in which their juris- 
diction is partially that of the Census Bureau; 
and it will procure information which is not 
accessible by any means within the power of 
those Departments at present. The proposition 
of the gentleman from Massachusetts [Mr. 
Burier] cannot be carried into effect with the 

resent staff of officers of the Internal Revenne 
Bureau. The gentleman must contemplate the 
increasing of the number of assistant assessors 
and the clerical force, and a different mode of 
reporting than is now provided for the officers 
of that department, and consequently also an 
increase of the clerical force in the Depart- 
ments at Washington. . 

But I agree with the gentleman from Massa- 
chusetts, [Mr. Burier,] and here, it strikes 
me, is the value.of this suggestion, that the great 


amount of statistical information now obtained | 


by the Internal Revenue Bureau ought not to be 
lost; and at the proper time I shall move an 
amendment to this bill, to the effect that there 


shall be a class of officers intermediate between |: 


the district superintendent and the enumera- 
tors, whose duty it shall be to collect and collate 
these commercial, manufacturing, and social 
statistics, which can be obtained from the In- 
ternal Revenue Bureau, aided of course by 
the reports of the enumerators on matters on 


which they are required to report. And in this | 


respect I propose to utilize, just as much as the 
gentleman from Massachusetts [Mr. Buri] 
would if his amendment should prevail, what- 


ever exists in the internal revenue department 
of. value for the objects of the census. Now, 
previous to the time that the taxon manufac- 
tures was repealed the Bureau. of Internal 
Revenue-obtained the best-collection of statis- 
tics -as to: commerce. and .maiiufactures. that 
exists or-can exist, because they exercised the 
whole. -power-:given: to: them by the internal 
revenue law for the purpose‘of assessing and 
collecting taxes to ascertain what was manufac- 
tured, the amount-.of manufactures, the manner 
in which the profits were. disposed of, and the 
articles used in such manufacture. And all this 


| information remainsin the offices of that bureau 


in every district of the United States. 

- This should be accessible to the officers of 
the census, and men should be appointed who 
have skill in collating the information that can 
be given by the officers of the internal revenue, 


| for the purpose of preparing statements pre- 


vious to the time when these officers shall enter 
on their duties, on the Ist day of June. They 
will then have this to start from. Itis but a 
year since these taxes were removed, and. thus 
these superintendents and their special assist- 
ants will only have to inquire what has been 
done ‘in the last year. The information will be 
obtained from these officers direct from the 
manufacturers and those engaged in the me- 
chanic arts. It seems to me, therefore, that 
the better way to obtain the information sought 
is not to put ourselves into the hands of the 
Internal Revenue Bureau entirely, aswe should 
do by adopting the amendment of the gentle- 
man from Massachusetts; [Mr. Burter,] but 
that we should subordinate that bureau and 
all its officers ‘and all the information that it 
contains to the officers of the census to be 
appointed if this bill becomes a law. 

ow, with regard to the items of these sta- 
tistics, it will be perceived by examining the 
bill that they relate to comparatively few sub- 
jects, nearly all of which have been the subjects 
of inquiry hitherto. I have already explained 
in regard to manufactures. The mechanical 
establishments referred to in section ten were 
included before the tax on manufactures was 
removed, under the head of manufactures, and 
that information also exists down to within a 
year. The statisticsin regard to mining estab- 
lishments have been collected to a very limited 
extent; that is a new subject of inquiry. 
The inquiry in regard to stores and trading 
establishments is also something new; that, 
it seems to me, should be done by individual 
officers, men who have had and who now have 
no connection with any other department of 
the Government. I doubt if it can even then 
be obtained correctly and fully. Very few 
persons are willing to expose the amount of 
capital employed in their business, the amount 
of business done by them, and the number of 
men in their employment; but the informa- 


| tion can be obtained to a great extent, and it 


will be of great value when obtained. It is 
not subject to any tax, or only to that tax 
known as tax on sales. . In some districts this 
valuable information. may be obtained with 
great accuracy ; in other districts it would be 
obtained with very little accuracy. Take for 
instance the lower wards of the city of New 
York; in them probably not one tenth of the 
transactions would be obtained; but in the 
agricultural districts they would probably be 
obtained within five or ten per cent. of the 
correct amount. It would be an approxima- 
tion; and if it fails there will be no very great 
oss. 

In the tenth section some other statistics are 
not included which are included in the sched- 
ules; for instance, statistics in relation to fish- 
eries. These have never been a subject of 


inquiry only by the local enumerators. The 
amendment I have to propose will meet a diffi- 
culty apparent to every one upon a mere state- 


ment of what is omitted from this billy that 


the statisties of fisheries are not to be found in 
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| the districts of the enumerators, but are upon 
the water. Many of the fisheries are carried 
on by one or more persons ata time, and the 
products of the fisheries are sold to middle- 
+ men-and by them sent to the great markets, 
Hardly ever do the products first touch the 
land in the great cities where they are to be 
sold; and to obtain the statistics upon this 
point different officers are required from those 
provided by this bill. : 

Take the oyster fisheries, for instance, con- 
ducted upon grounds selected in the shoal 
places of rivers and bays, where the plats and 
lots are staked out and marked by officers of 
the State appointed for that purpose, and the 
owners of which may not be within five hun- 
dred or a thousand miles of those tracts or 
plats. What information is the local enumer-. 
ator to get about them? Noneatall. Such 
information must be obtained, if obtained at 
all, by persons skilled in that business, who 
know where the plants come from, how they 
are taken up, to whom sold, and in what quan- 
tities. Special skill is therefore required in 
the officer to be appointed to obtain any sta- 
tistics in relation to the shore fisheries. 

Then, again, how are the social statistics con- 
templated by the bill to be obtained? Take, 
for instance, the subject of education. The 
local enumerator can obtain but little informa- 
tion upon such a subject. Almost all the statis- 
tics upon this subject contemplated by the bill 
now exist in the collections which have been 
made by the States and by various authorities 
under State laws. Those statistics can be ob- 
tained by calling upon the proper State officers 
who have this information in their charge, 
|| together with all the documents relating to it. 
Such information should be derived from such 
officers, and not attempted to be obtained, 
necessarily inadequately and imperfectly, by 
any local enumerator. 

So with regard to charitable, sanitary, re- 
| formatory, and penal institutions; information 
concerning those can be obtained more readily 
by an officer specially appointed for the pur- 
pose than by any person whose duty it may be 
to enumerate the inhabitants upon any tract 
of land; for but very little skill is required to 
perform the duties required by this bill of an 
enumerator. Any person who is accustomed 
to making memoranda in a pocket memoran- 
dum-book, to setting down figures and adding 
them up, can obtain all the information that 
this-bill calls for with regard to mere numbers. 
But the instant you go a step further and call 
j for statistics of the trading within a certain 
| given district, a larger degree of skill, a greater 
amount of education and intelligence, an en- 
tirely different habit of mind is required from 
| that demanded of the mere local enumerator. 
| Besides, this enumerator cannot possibly ob- 
| tain the statistics of manufacturing. Take, 
for instance, some of the New England States, 


|| where one corporation or one firm, or in some 


instances one individual owns factories in 
different States or in.different counties or 
towns of the same State; the information 
called for by this schedule cannot be obtained 
at any one of the establishments. You can 
obtain at one cotton factory, for instance, the 
number of hands employed, the number of 
yards of goods weekly or monthly sent to 
| market, but nothing more. The returns of 
capital invested in connection with that fac- 
tory for other purposes, for transportation and 
| the like, cannot be obtained. Therefore there 
is a necessity for this intermediate class of 
officers to obtain this information from the 
fountain-head where the corporation is located, 
or where the owner of the establishment has 


eries. } | his place of business and keeps his books, and 
inquiry by the internal revenue department ; | 


and-in this bill they are made the subject of | 


where the record of that business is brought. 
| It seems to me, therefore, Mr. Chairman, that 
| the wiser course of policy in regard to this 

measure is to adopt the system recommended 
by the committee in general, and while reject- 
ing the amendment of the gentleman from 
Massachusetts, to endeavor to utilize the princi- 
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ple of that amendment in t : 
tions of the bill, =: <; sae haps ane 

Mr. GARFIELD, of Ohio. I move the com 
mittee rise in order to close the general debate. 
I will say that it is my intention to afford rea- 
sonable time.to the gentleman from Massachu- 
setts for the purpose of closing debate on his 
amendment. s è 

The motion was agreed to. : 

The committee accordingly rose; and. the 
Speaker having resumed the. chair, Mr. Dawes 
reported that the Committee of the Whole on 
the state of the Union, pursuant to order, had 
had-under consideration the Union generally, 
and particularly the special order, being House 
bill No. 424, to provide for taking the ninth 
census of the United States, and to fix the num- 
ber of members of the House of Representa- 
tives and to provide for their future apportion- 
ment among the several States, and had come 
to no resolution thereon. 

Mr. GARFIELD, of Ohio. I movetherules 
be suspended, and that the House resolve itself 
into the Committee of the Whole on the state of 
the Union; and pending that motion, I move 
that all general debate on the census bill in the 
Committee of the Whole on the state of the 
Union shall terminate in fifteen minutes after 
its consideration shall have been resumed. 

Both motions were agreed to. 

‘The House then resolved itself into Com- 
mittee of the Whole on the state of the Union, 
(Mr. Dawes in the chair, ) and proceeded to the 
consideration of House bill No. 424, to provide 
for taking the ninth census of the United States, 
and to fix the number of the members of the 
House of Representatives and to provide for 
their future apportionment among the several 
States. 

Mr. GARFIELD, of Ohio. The pending 
amendment by the gentleman from Massachu- 
setts has been very fully debated, and as I have 
nothing further to offer, I will yield the re- 
mainder of my time to the gentleman for the 
purpose of closing the discussion on his propo- 
sition. 


Mr. BUTLER, of Massachusetts. Mr. Chair- | 


man, I would not desire to occupy the attention 


of the committee any more upon this question | 
were I quite sure that the whole matter has | 


been understood. The details of my ameud- 
ment have been attacked and not its princi- 
ples. I am not prepared to say how far 
should want to modify the internal revenue 
system in order to give effect to the amend- 
ment I have offered. But I 
instead of the district superintendents we em- 
ploy the assessors; and 


districts the assistant assessors or other enu- 
merators shall be employed as to the judg- 
ment of the House may seem best. 

But observe, Mr. Chairman, I am not on this 
committee ; I have not spent days and weeks 
and months in getting up the details as to how 
the system will work; and I think, therefore, 


it is an argument calculated only to create a | 


prejudice to attack the details. What I claim 
in the first place by the plan I submitis greater 
efficiency by using a machinery known to the 
law and already in existence than can be got 
from any other new machinery which can be 
established. secondly, I claim greater expe- 
dition, because the machinery is already in 
working order ; thirdly, I claim greater accu- 
racy, because the officers of the Internal Rev- 
enue Bureau know more about the statistics of 
the country than any new set of men can do; 
and lastly, I claim as the result of my pro- 
posal that greater economy will be secured. 
Now, one word on this question of economy. 
I believe this consideration of economy has 
been entirely.overlooked. The gentleman from 
Towa, [Mr. ALLISON, ] who is a member of the 
Committee on the Census, has told us that it 
was not till this morning thathe got the account 
of cost of the last census, and if he only found 
it out this morning it could not have been dis- 
cussedinthecommittee. The question of econ- 
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omy, therefore, seems to have been wholly 
overlooked. ie ote a ae Ne 

Mr. GARFIELD, of Ohio. The question 
was very fully discussed in the committee from 
the economical point of view, and all the de- 
tails gone into. or 

Mr. BUTLER, of Massachusetts. Then the 
gentleman from Iowa [Mr. ALLISON] -must 
have been absent from the committee when 
that was done. What I desire is that we shall 
not get a new horde of officers. 

My proposition is also attacked by the gen- 
tleman from New York, [Mr. Woop, ] who in: 
forms us that the census made in New York 
by the Republican party in 1865 was entirely a 
fraud and made witha fraudulent purpose, and 
therefore he proposes that we shall not make 
any at all; at least that would seem to be 
the corollary. Well, there may be an idio- 
| syneracy in New York that nothing can be 
done there that is not a fraud in some way or 
form, but elsewhere I trust we can have an 
honest census. I agree fully that there is great 
danger that we cannot find out anything in New 
York aboutclections, census, gold speculations, 
and schemes of every sort. Itseems to be one 
living mass of corruption and fraud of which the 
gentleman is the representative. { Laughter. ] 

Mr. DAVIS. Iwishtoknow whether the gen- 
tleman means the State orthecity? [Laughter. ] 


Mr. BUTLER, of Massachusetts. The city 
always. [Laughter.] 
Mr. DAVIS. Then I have nothing to say. 


Mr. BUTLER, of Massachusetts. I thought 
so. (Laughter. ] 

Mr. WOOD, ‘I desire to ask the gentleman 
| from Massachusetts a uestion. 
| Mr. BUTLER, of Massachusetts. I have 
| not time to yield, but I will hear a question. 
| Mr. WOOD. My question is whether his 
j opinion of New York is gathered from the 
amount of litigation he has been subjected to 
there himself? [Laughter.] 
| Mr. BUTLER, of Massachusetts. Not at 
I never have been ablo yet to get a case 
| to trialin New York. I expect a great deal 
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of fraud when I do, but Ihave not yet suc- 
ceeded. I only judge it by its representatives. 
(Laughter. } 

Now, Mr. Chairman, I want to go further 
to say a word or two 
about the statistics that have been called for. 


I || My friends of the Committee on the Census 
' rightly glorify their work. They say they have 
| got everything into this bill that by possibility 
ropose that ; 
| greatest interest of all, the one upon which the 
then I propose that | 
we go further, and that in the enumeration | 


can be wanted. Let me say to them that the 
safety and prosperity of this country depends, 
is one about which they have provided no 
inquiry in the schedule. There is not one line 
in all this census bill requiring any return of 
the labor of the country. There are to be 
returns of the the results of labor in manufac- 
tories, but of the laborer himself there is no 
more account taken by this census bill than 
there used to be in the olden time, under the 
old Democratic party, when laborers were 
chattels bought and sold for a price in the 


market. 
Mr. GARFIELD, of Ohio. Will the gentle- 
: man allow me to interrupt him for a moment? 


Mr. BUTLER, of Massachusetts. Certainly, 


fi for we are here for discussion. 
| Mr. GARFIELD, of Ohio. 


; 7 The gentleman 
' will find in every schedule, I believe, pertaining 


i| to industry one or more columns relating to the 


number of persons employed, the amount of 
labor of those persons, &c. He will find it in 
regard to agriculture, to trade, to fisheries—in 


l| short, in every industrial schedule in the bill. 


| Mr. BUTLER, of Massachusetts. I cannot 
| now stop to go over the whole matter, but I 
| call the gentleman's attention to it. 

There is another thing in regard to which I 
desire to obtain information. The telegraphic 
system of the country is not touched at all, 
| except the railroad telegraphing. Private 


i! telegraphing is not mentioned at all. 


Another great-means of communication or 
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transportation of almost the greatest import- 
ance to-day to the country is the express com- 
panies and_the expressing business of the 
country.. Now I:want to know in regard to 
railroad transportation, in regard to the express 
business, and in regard to the.telegraph busi- 
ness of the country, because.I look forward to 
a time within the next ten years-when the coun- 
try must.grapple with those great interests and 
putthem together in such a way that-we may 
take the control of them.. Now we want: to 
know about those great interests. I donot know 
that any portion of the information will be in- 
terfered with by any fear of the tax-gatherer. 

Let me call the attention of the House to the 
fact that the honest and patriotic men of this 
nation do not fear the tax-gatherer. When he 
comes to ask them questions they answer him. 
I do not know that we ought to throw away the 
whole of our machinery of Government upon 
the ground that the frandulently-disposed peo- 
ple of this country may fail to do their duty as 
citizens when called upon. As to the men who 
will not on their oaths answer truly the ques- 
tions that may be put by an officer of the United 
States, I want them counted out; for one of 
the principal objects of having a census is that 
we may know on what and on whom we can 
depend in the government of this country; and 
the Government of the country can. never - 
depend upon such men. Hence they might as 
well be eliminated in any governmental caleu- 
lation. I am not anxious to find out much 
about the rascals, who can only be found out 
when they are of no use. I am only anxious 
about the men who are at all times ready to 
respond to taxation and to respond to the draft. 
As for the men whoskulled to Canadato avoid 
their military duty as citizens, I do not care 
whether they are enumerated or-not. The 
gentleman from New York [Mr. Woop] said 
that the people when they see these officers 
coming around may fear that it means another 
draft. Men who would have such fears are the 
men I wantcounted out... Thereis noreliance 
to be placed upon them, and therefore I do 
not care for them to answer, nor should the 
assessor. 

Now, Mr. Chairman, allow me to put before 
the House precisely what I propose. My 
proposition is, not that the Commissioner of 

nternal Revenue shall be withdrawn from the 
duties already assigned to him, but that-the 
Superintendent of the Census, a central officer 
here at Washington, shall have the general 
superintendence of this work; that he shall 
appoint enumerators, (I do not care by what 
name you call them;) but that, so far as pos- 
sible, he shall designate as these enumerators 
the assistant assessors, who in the country 
know now every family within their respective 
districts, and in the cities have to a larger 
extent than anybody else. the information 
necessary for the performance of this duty. 
We know that under the existing law there can 
be appointed as many assessors as may be 
necessary. We know, too, that about May in 
every year these officers are engaged for about 
a monthin connection with the income returns, 
but afterwards are substantially at leisure. 
And this very bill provides that this work of 
taking the census shall commence on the Ist 
of June. Hence we can very well make use 
of these officers of the internal revenue depart- 
ment. p 

I want to call attention to another and one. 
of the controlling reasons why this system 
should be adopted; and it is this: that you 
have no machinery for examination under this 
census. You have no means of compelling 
the truth; whereas if you put it into the hands 
of the internal revenue, allow me again to sug- 
gest, you get every possible safeguard. You 
can examine every.man’s books to test the 
accuracy of his returns. : : 

My friend from Iowa [Mr. Anrison] says 
he wants to know all about these corpora- 
tions; that he wants to know what it costs te 
bring wheat from Iowa to the sea-board. I 
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can tell him without any census that it costs: 
more than to bring wheat from California-to 
New York city. 9 
that information I should much prefer to de- 
pend upon an examination. of the way-bills 
than upon the mere statements of the-railroad 
officials. “Your internal revenue machinery, 
after six years of. experience and after the 
adoption of many: amendments. suggested by. 
the Committee of Ways and Means for the 
purpose of getting it- into perfect working 
order, ‘is the best machine to find out all this 
desired information. ait. 

I am not so anxious on the mere question of 
economy as Iam onthe question of efficiency. 
Perhaps the marshals would be efficient if they 
had nothing else to do. In the olden time 
there was no other machinery at all to which 
we could go. Now we bave the machinery of 
ihe Internal Revenue Bureau. I do not say 
that.we have it now for the first time, for we 
had during the war of 1812 a machinery for the 
collection of the direct taxes. We have now 
the machinery of the Internal Revenue Bureau, 
through which we can obtain a true statement 
of the resources of the people. It is no use to 
tell me aboutthe wealth and about the resources 
of men who endeavored in every way to escape 
any share of their obligation for the defense of 
their country. Ido not want to know anything 
about the statistics of those who opposed the 
draft or refused to contribute one cent for the 
defense of the country. 

The gentleman from New York further told 
us that the financiers of Rurope knew and 
acknowledged that the resources of this coun- 
try were greater than those of any other coun- 
try. let us see how they show that. 

Mr. WOOD. ‘The gentleman does not state 
tay position correctly. I stated that the finan- 
ciers of Europe acknowledged that our re- 
sources in proportion to our liabilities were 
greater than those of any European nation. 

Mr. BUTLER, of Massachusetts. Precisely. 

The CHAIRMAN, 
debate has closed. 

‘Lhe amendment of Mr. Burner, of Massa- 
chusetts, was rejected. 

Mr. GARFIELD, of Ohio. I move to insert 
in the fourth line the words “in Alaska.” It 
has been called to my attention that as Alaska 
is not a Territory we would otherwise have no 
enumeration of its people. 

‘Che amendment was agreed to. 


Mr, BINGHAM. I offer the following 
amendment, to come in atthe end of the fourth 
section as a proviso: 

Provided, That the enumeration herein provided 
for shall bo so taken in the several districts as to 
na the whole number of Indians not taxed in 
caci. 

The object of the committee, Mr. Chair- 
man, manifestly was to secure an enumeration 
of all the inhabitants, including Indians not 
taxed, and I think it should be expressly so 
stated in the section. Gentlemen must see 
that the second section of the fourteenth arti- 
cle of amendment to the Constitution of the 
United States, which is of obligatory force, 
cannot be carried into effect at all unless this 
information is furnished. We must regard 
that provision of the fourteenth article as a 
limitation upon the statutory power of Con- 
gress. An apportionment of representation 
cannot, under that section, be made at all, 
unless the enumeration of the inhabitants 
shows the number of untaxed Indians in each 
State and district. ; 

Mr, GARFIELD, of Ohio. Ihave no objec- 
tion to the amendment of my colleague, [ Mr, 

BrveuaM.] I will only remark that what he 
proposes was notin the old law and was never 
in any of the laws regulating the taking of the 
census; but I think the census has always been 
taken in accordance with my colleague’s sug- 
gestion. : 
_ Mr. BINGHAM. This limitation contained 
in the fourteenth article of the amendment was 
not in the Constitution at the time the other 


IF-I am to go into obtaining - 


The time for general | 


| shall 


ii to be some limit. 


censuses-were taken; and I think it is very 
essential that the proviso which I have offered 
should be added to the section. : 

The question being taken on Mr. BixcHam’s 
proposed amendment to the fourth section, it 
was agreed to. an : 

Mr. KELLEY. [ offer the following amend- 
ment to the fourth section: -- 

Strike out all after the word “act,” in.the ninth 
line, down to and including the word ‘'district,” in 
the fifteenth line. | : . 

It will be observed that: by this amendment 
I propose to strikeout the proviso which author- 
izes the appointment of one superintendent of 
a district for a whole city, embracing two or 
more congressional districts. I have nothing 
to say in support of the amendment inaddition 
to what I have already said, except to express 
my earnest conviction that the census will be 
more thoroughly and better taken if each con- 
gressional district has its own superintendent 
than it can possibly be by confiding the large 
cities—in one of which there are four and a 
half districts, while in New York there are, I 
think, six—to any one man. I trust .the 
amendment will prevail. 

The guestion being taken on the amendment 
offered by Mr. Kerrey, it was agréed to. 


Mr. BIRD. I move to amend section four 
by inserting after the word “allowance,” in 
line sixteen, the words ‘‘not to exceed four 
dollars a day for each day actually employed ;”’ 
so that the proviso will read: 

Provided, That in any city which forms the whole 
or a part of two or more congressional districts the 
Secretary of the Interior may, if in his judgment 
the efficiency of the service will thereby be pro- 
moted, appoint one district superintendent for such 
city and for the whole territory of the congressional 
districts of which such city forms a part, instead of 
one for cach congressional district; and arcasonable 
allowance, not to exceed four dollars a day for each 


to any district superintendent; the amount whereof 
‘be determined by the Secretary of the Interior, 
whenever in his judgment the necessities of the ser- 
vice shall require it. 

This is an allowance to be made to clerks, 
and I know of no reason why we should fix the 
wages of the superintendents and of the enu- 
merators and not fix the wages of the clerks 
whom the superintendents may see proper to 
employ. It is well enough to submit such mat- 
ters to the discretion of an individual when he 
has opportunities of knowing; but the Secre- 
tary of the Interior cannot understand the rela- 
tion which every superintendent sustains to his 
particular jurisdiction, and therefore he can- 
not judge properly of the extent of the service 


|, required in each particular case. It seems to 


me, therefore, that the House should adopt 
this amendment limiting the amount of wages 
to the sum of four dollars per day. ‘There ought 
There may be instances 
į where a man engaged in this particular service 
may see proper to employ his son or grand- 
| son, or his father or grandfather, 

| although it is not common in this ceuntry for 
such things to take place, yet peradventure 
they may. By thus guarding the revenue we 
may save some small item of expense to the 
General Government. 

The amendment was adopted: 


Mr. WOOD. I desire to offer an amend- 
ment which probably the gentleman who hag 
charge of the bill may accept. I move to insert 
after the word “ census,” in line six, the words 
“who shall have been a resident of the dis- 
trict at least one year.” 

Mr. GARFIELD, of Ohio. I should not 
like to accept that. It would be a restriction 
that it seems to me would not be right and 
ought not to be made. 

Mr. WOOD. Iwill except the Territories 
if the gentleman will agree to it. 

Mr. GARFIELD, of Ohio. I cannot agree 
to that. 

Mr. WOOD. Then I desire to say one word 
uponit. As the section now stands it is within 
the power of the Secretary of the Interior to 


‘send from Massachusetts into Ohio, or from 


1 and certify | 
ij that such and such services are essential; and 


day actually employed, for clerk hire may be made ! 


Ohio info Massachusetts, an officer who is an 
entire stranger to the people of the congres- 
sional district.to perform this duty of taking 
the census. I think there isan obvious pro- 
priety that the person intrusted with the duty 
of taking this enumeration shall have had some 
previous personal knowledge of the people 
among whom he goes for that purpose. My 
amendment, therefore, is simply to restrict the 
power of the appointment to some one person 
in the district who shall have resided therein 
at least one year. While we indulge in the 
luxury of carpet-bagging, have already done 
so to some extent, I think this is not the ocea- 
sion to permit anything of that kind. 

The whole value of the census depends upon 
its accuracy. Let us provide every possible 
check we can to prevent inaccuracy. Suppos- 
ing that a resident of the district, a man who 
is familiar with the people, who can have ac- 
cess to all this information which we desire to 
procure, believing that some such person as 
that should be selected by the Secretary of the 
Interior, therefore I have offered this amend- 
ment to preclude him from sending this officer 
from one congressional district into another, or 
from one.State into another. 

Mr. GARFIELD, of Ohio. If the gentleman 
will amend his amendment by striking out the 
term “one year’’ I will have no objection to 
it. It seems tobe eminently proper that this 
officer should be selected from the inhabitants: 
of the districts. 

Mr. WOOD. What constitutes residence? 
A man may come into the district to-day and 
be appointed to-morrow. 

Mr. GARFIELD, of Ohio. 
be a resident. 

Mr. WOOD. There should be a limit as to 
time, and I must insist upon one year. 

Mr. WILKINSON. move to amend the 
amendment so as to make the term of resi- 
dence six months instead of one year. There 
are large congressional districts in the United 
States where it would be utterly impossible to 
obtain the services of a man who has resided 
there for even six months. Some of the new 
settlements in the new Territories I apprehend 
contain large communities where it would be 
very difficult to find a competent man who 
would take this place who has been a resident 
there for six months. Therefore I think that 
the restriction as to time ought to be stricken 
out entirely; and although the enumerator in 
every case should bea resident of the district 
to which he is appointed, yet I think there 
should be allowed to the appointing officer 
such a discretion as will enable him to select 
the most suitable man that can be obtained. I 
withdraw my amendment tothe amendment. 

Mr. CLARKE. Irenew the amendment te 
the amendment. Mr. Chairman, if I under- 
stand the amendment of the gentleman from 
New York it provides that no person shall be 
cligible to appointment as an enumerator un- 
less he shall have resided for one year within 
the enumeration district. Now, there are large 
districts in the State of Kansas where under 
such a requirement of law it would be abso- 
lutely impossible to obtain any man with the 
proper qualifications for this office. There are 
more than half a dozen counties of my State—--~ 

Mr. PAINE. If the gentleman will permit 
me to interrupt him, I should be glad to cor- 
rect a mistake which he makes. The amend- 
ment of the gentleman from New York refers 
to the superintendent of the district, not to the 
enumerator. 

Mr. CLARKE. Then I have misunderstood 
the proposition. 

Mr. CULLOM. Task that the amendment 
be again read. If it is as the gentleman from 
Wisconsin [Mr. Pare] states, then we have 
misunderstood it. 

The CHAIRMAN, The amendment will be 
again read. f 

The Clerk read as follows: 

In the sixth line of the fourth section, after the 


word “census,” insert the words “who shall have- 
been a resident of tho district at least one year.” 


He would not 
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Mr. WOOD... With the consent of the com- 
mittee I will modify my amendment by strik- 
ing out “a resident of the district at least one 
year’ and inserting ‘an elector of the dis- 
trict.’ P 

_ Mr. ALLISON. With that modification 
theire ought to be no objection to the amend- 
ment... 

Mr. CLARKE, Mr. Chairman, I am not 
quite sure but that some practical difficulty 
would arise under this amendment: even with 
the modification suggested. ; 

As I was about to say when interrupted, 
there are in the State of Kansas large districts, 
comprising whole counties of twenty-five or 
thirty square miles, where some six hundred, 
eight hundred, one thousand, and perhaps two 
or three thousand people have gone in during 
aterm of five or six weeks. And what has been 
true of Kansas during the present year from 
the returns already received will be doubly 
true next year. I say, sir, asa matter of fact, 
that the half dozen counties on the south- 
western frontier of Kansas, where there are 
now but a few inhabitants, will be inhabited by 
large numbers of people during the next spring 
or the coming summer. Now, if I am true in 
this statement of facts, the amendment of the 
gentleman from New York would make it im- 
possible to havea proper enumeration of all the 
inhabitants going into those new sections of the 
country under the provisions of this bill, All I 
desire is that this bill may be so framed as to 
obtain a complete and accurate census of the 
new sections as well as of the older sections 
of the Union. 

Mr. COLLUM. The amendment of the 
gentleman from New York refers to the dis- 
trict superintendents. 

Mr. CLARKE. I do not so understand it, 
I should like to know, Mr, Chairman, if the 
committee would allow me, from the gentleman 
from New York himself, whether this discussion 
has been carried on under a misapprehension 
of his amendment? Does it refer to the enu- 
merators or the district superintendents? 

Mr. WOOD. If the gentleman will refer to 
the preceding language of the section he will 
have an answer to his question. It is as follows: 

Sec. 4. And be it further enacted, That within thirty 
days after the appointment of the Superintendent of 
tho Census tho Secretary of the Interiorshall appoint, 
in each congressional district, and in oach of the 
Territories of the United States, and in the District 
of Columbia, one district superintendent of the con- 
sus, whose duty it shall boto cause all the inhabitants 
to be enumerated, and to obtain, or causo to, be'ob- 
tained, tho other statistical information within his 
district, in the manner provided for in this act. 

The application of my’ amendment is to 
restrict him to the appointment of an elector. 
If the gentleman from Kansas states that he 
has not in his whole State one elector of the 
Republican party fitted to discharge his duty 


I have no doubt that the Democrats will sup- | 


ply as many as they want. 

Mr. LAWRENCE. I am opposed to the 
amendment of the gentleman from New York. 
The effect will be to exclude every female from 
any appointment, and although I suppose there 
will not be many female applicants for office 
under this bill I see no reason why we should 
excludethem. [Laughter.] I know no reason 
why a soldier’s widow or any other female 
properly qualified might not receive an appoint- 
ment to any office the duties of which she may 
be as capable of performing as those of our 
own sex. If reasons exist let them be given. 
I will inquire of the gallant gentleman from 
New York whether he wishes to exclude this 


portion of his. constituents and mine from the | 


privilege of holding office under this bill? 
[Renewed laughter.]. — 

Mr. WOOD. My amendment says elector, 
not electress, and until the ladies have the 
privilege of electors of the United States I 
propose to exclude them. 

Mr. LAWRENCE. Iam opposed to that. 
Merit and capacity to serve the people to the 
best advantage, after a proper consideration of 
claims, should be the test for office. 
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Mr. GARFIELD, of Obio. The word “ elect- 
or” in the amendment of the gentleman from 
New York [Mr.. Woop] would exclude Alaska 
altogether. There are no electors in Alaska. 
I would suggest that he substitute the-word 
“‘resident,’? which will avoid the difficulty to 
which I have referred. i 

The question being put on Mr. Woop’s 
amendment, -` 

Mr. GARFIELD, of Ohio, moved to amend 
the proposed amendment by inserting the 
word ‘‘resident’’ instead of ‘‘elector.’’ 

The question being put on Mr. GARFIELD’ S 
amendment to Mr. Woop’s amendment, it was 
agreed to. 

The question being put on Mr. Woop’s 
amendment, as amended, it was agreed to. 


No other amendment being offered to the 
fourth section, the Clerk read the next section, 
as follows: 

Sec, 5. And be it further enacted, That each district 
superintendent, before entering upon tho duties of 
his office, shall take and subscribe the following 
oath or affirmation, before say judge of any court of 
record, to wit: ` istrict superintendent 
of tho ninth census of the —— district. of , do 
solemnly swear (or afirm) that I will to the best of 
my abihty enumerato or cause to be enumerated all 
the inhabitants of thesaid district; that I will collect 
or cause to bo collected the other statistical informa- 
tion within the samo; that I will not disclose thesame 
to any person or porsons exoept to my suporiorofiicers, 
and that I will feithfuly perform all the duties on- 
joined on mo by tho laws providing for the taking of 
the ninth census;” and when duly authonticated by 
the said judge, he shall forward a copy thereof so 
authenticated to the Superintendent of the Census, 

Mr. GARFIELD, of Ohio. Idesireto offer 
an amendment, to insert in the third line, after 
the word ‘‘shall,’’ the words ‘‘in addition to 
the oath now required by law.’’ There is an 
oath required by law, and that ought to be 
recognized. f 

The question being taken on the amendment 
offered by Mr. Garrrenp, of Ohio, it was 
agreed to. 

Mr. GARFIELD, of Ohio. I ask unani- 
mous consent of the committee to make a 
similar amendment in the second section. 

The CHAIRMAN. Is there any objection 
to make the amendment which the gentle- 
man from Ohio proposes to the second sec- 
tion? The Chair hears no objection, and the 
second section will be so amended. 

Mr. FARNSWORTH. I move that the 
committee do now rise. 

Mr. GARFIELD, of Ohio. I hope not. 
Let us go on till four o'clock, so as to have 


1, ——, 


another twenty minutes. 
Mr. FARNSWORTH. I insist on my 
motion. 


The question being put on Mr. FARNS- 
worrii’s motion, it was not agreed to. 

The Clerk then read the next section, as 
follows: 


Soc. 6. And be it further enacted, That each district 
superintendent, immediately after receiving his 
appointment and taking and subscribing the oath 
hereinbeforo prescribed, shall proceed to divide his 
district into as many subdivisions, to be known as 
enumeration districts, as may be necessary to carry 
out tho provisions of this act and to complete tho 
enumeration within one month after tho date fixed 
for taking tho census; and he shall employ one enu- 
merator in cach enumeration district thus formed, 
and shall without delay transmit to the Superin- 
tendent of the Census the name and post office ad- 
dress of cach enumerator, together with a description 
of tho subdivision assigned to each, and as noar as 
practicable the number of square miles contained 
therein. Tho formation of enumeration districts 
and employment of enumerators shall be subject to 
the approval of the Superintendent of the Census. 
The enumeration districts shall beas nearly equal as 
practicablo in the amount of labor to be performed, 
and they shall together embrace the whole territory 
of the United States; and their boundaries shall be 
clearly described by civil divisions, rivers, roads, 
public surveys, or other easily distinguished lines; 
and in no case shall an enumeration district include 
parts of two counties, (or parishes,) wards, or towns. 


Mr. GARFIELD, of Ohio. I move to 
amend that section so as to make the word 
“oath’’ in the third line plural, so as to con- 
form to the amendments already made. 

The amendment was agreed to. 


Mr. PAINE. I move to insert after the word 


‘act,’ in line six, the words 
ten ;’? so that it will read: 


Sro. 6. And beit further enacted, That cach district 
superintendent, immediately after receiving his ap- 


ointment and taking and subscribing the oath 
Rereinbatore prescribed, shall proceed to divide his 
district into as many subdivisions, to be known as 
enumeration districts, as may be necessary to carry 
out the provisions. of this act, not exceeding ten, 
and to complete the enumeration within’ one month 
after the date fixed for taking the census, ‘Kc. 

Tt will be observed that this section provides 
for the division of a district by the district 
superintendent into enumeration districts under 
the control of the Superintendent of the Cen- 
sus. The result of that will be that in the first 
instance each district superintendent will make 
his own subdivisions, and there will not be at 
the commencement any similarity or approx- 
imation to it in the size or population of the 
several districts in different parts of the United 
States. Now, while it is true that some. dis- 
tricts should contain a greater number of enu- 
meration districts than others, yet there ought, 
it seems to me, to be some maximum beyond 
which the district superintendents should not 
be allowed to go; otherwise we shall have no 
means of knowing what will be the size of the 
districts. I was unable to decide what would 
be a proper maximum that would be a safe 
rule for all cases. On reflection I have con- 
cluded that ten would be as many as would be 
required in any single district in the United 
States. If, however, that number is too large 
or too small I shail of course not object to any 
modification ; but it seems to me very clear that 
the.district superintendents should not be left 
without any rule in regard io it. I think we 
should fix a maximum. I ask the gentleman 
having the bill in charge to consent that either 
ten or some other number shall be fixed as the 
maximum. : 

Mr. GARFIELD, of Ohio. The committee 
considered that subject very fully and found 
themselves unable to fix any number that would 
notbe merely arbitrary. Now, the number ten 
would be manifestly an improper number, for 
there are many congressional districts in which 
the population has increased until some of them 
now contain over two hundred and twenty thou- 
sand of population. My colleague on the com- 
mittee who sits near me [Mr. Sroxes] has 
eighteen counties in his district ; other members 
here have fifteen or more counties in their dis- 
tricts, and if you put on any arbitrary number 
it seems to me that it would greatly embarrass 
this bill, This matter is submitted to the dis- 
cretion and judgment of the Superintendent of 
the Census, and his action in this regard is sub- 
ject to the discretion of the Secretary of the 
Interior. 

Mr. MAYNARD. I move to amend the 
amendment by making the number “‘ fifteen”? 
instead of ‘‘ten.’? I suggest that as perhaps 
the smallest number that would be available in 
my own district. There are thirteen counties 
in my district, and at least one such officer 
would be required in each county, and in two 
counties two of these enumerators would be 
requiredineach county. My object, however, 
in moving this amendment is to suggest to the 
gentleman from Wisconsin, [Mr. PAINE] that 
his proposition is impracticable. I do not think 
any specific number can be made to apply to 
all portions of the United States. We must 
leave something to the sound discretion of the 
officer in charge of this matter. 

Mr. CULLOM. I would suggest to the gen- 
tleman that the State of Kansas is allin one 
congressional district. Itis scarcely presuma- 
ble that ten or even fifteen men can go all over 
the State in the limited time fixed by this bill. 

Mr. MAYNARD. The State of Oregon is 
another district, even larger than Kansas. 

Mr. CLARKE. I rise to oppose the amend- 
ment. The State of Kansas is a single gon- 
gressional district, and under this bill it is a 
Single district for the purpose of the census. 
It contains now forty counties, and’by the time 
this bill will go into effect it will probably cou- 
tain fifty organized counties. Now it wouldbe 
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utterly impossible to make this enumeration in 
the time allowed by this bill, thirty days, with 
ten or fifteen or even thirty enumerators. I 


am not quite sure that one. enumerator would || 


be competent to take the enumeration in a-sin- 
gle county. Therefore, as a matter of fact, I 
think it would be impossible for forty enumer- 
ators in the State of Kansas to take the census 
completely and accurately within the term of 
thirty days. : RAS . 

Itake it, sir, that what Congress and the 
country want to obtain is a full and accurate 
census of all the people of the United States 
in all sections of the country, as well asall the 
industries, all the mechanical pursuits, all the 
resources of this great nation. Iam very sure, 
so far as my own district is concerned, that 
this work cannot be fully and correctly done in 
the manner proposed by this amendment. I 
say again that in my State at least forty officers 
would be necessary; and I think practical 
experience will demonstrate that even a larger 
number will be required to take the census in 
such a State, comprising eighty-five thousand 
square miles, with its population scattered over 
nearly the whole area of the State. Instead 
of limiting the number of these enumerators, 
instead of attempting to pursue a policy which, 
if economical, is at the same time foolish, I 
think it best that we should adopt a system 
broad and liberal; that we should allow tothe 
enumerators a sufficient compensation, so that 
we may obtain competent officers, who will go 
into all sections of their respective districts and 
obtain complete and accurate returns of the 
population, the industry, and the wealth of the 
country. 

Mr. MAYNARD. I withdraw theamendment 
to the amendment. 

Mr. PAINE. I renew the amendment to 
the amendment. 

Mr. Chairman, I will say but a few words 
more on this point. I wish to be distinctly 
understood by the House, for I have been mis- 
apprehended by all the gentlemen who have 
undertaken to reply to what I have already 
said. I said distinctly that I was not sure that 
thenumber named in my amendment would be 
largeenough. ‘The answer of other gentlemen 
has been as if to an amendment prescribing 
imperatively a number too small for this or 
that business. Now, I am free to admit, since 
the gentleman from Kansas has called my 
attention to it, that for his State ten would be 
too small a number; but I am not quite pre- 
pared to abandon the idea of fixing some num- 
ber ag the maximum. The question which 
would arise in the mind-of the district superin- 
tendent would be, what shall be the size of these 
enumeration districts? In his judgment it 
might be necessary that there should be one 
for every township. Now, in my own district, 
for instance, embracing but five small counties, 
one for every township would be too many ; 
while in another district one for every town- 
ship might be no more than sufficient. 

_ We have in this bill no guide for the super- 
intendents themselves except their own judg- 
ments of the necessities of the case, and we 
can see there will be no uniform standard for 
them. It is true this matter is subject to regu- 
lation by the Superintendent of the Census; 
but it is important that there should be some 
fixed standard. I am perfectly aware that ten 
is too small a number for Kansas. It seems 
to me there should be some rule adopted, not 
only for the district superintendents, but for 
the Superintendent himself. I suggest to the 
gentleman who has this bill in charge that he 
should offer, if he can do so, some rule to be 
a guide for the Superintendent of the Census. 
Mr. GARFIELD, of Ohio. The gentleman 
will allow me to say that the only rule we can 
adopt is to take a district in his State and 
make that the rule. It seems to me we had 
better leave it to the discretion and responsi- 
bility of the head of the Department in Wash- 
ington. 
Mr. PAINE, I withdraw my amendment, 
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Mr. BENTON. I propose to strike out inline 
seven, section six, the word ‘‘one”’ and in lieu 
thereof to insert ‘‘ three ;’’ so that it will read: 

Suc. 6. And be it further enacted, That each district 
superintendent immediately after receiving his ap- 
pointment and taking and subscribing the oath here- 
inbefore prescribed, shall proceed to divide his dis- 
trict into as many subdivisions, to be known as enu~ 
meration districts, as may be necessary to carry out 


i ; ethe enu- 
me provistoni of phis ankand o oom piet date fixed 
for taking the census. : 

I propose to state my objections to the bill 
as it now stands. It has been stated and re- 
iterated over and over again that this census 
should be taken with great care and accuracy. 
Now, sir, no man can suppose that an enu- 
meration can be made all over the country with 
care and accuracy in thirty days. It seems to 
me that these district superintendents should 
have a longer time in which to prepare their 
work. Why, the late distinguished Thaddeus 
Stevens told us that you could do no one act 
in thirty days, and if that be so, how can it be 
expected we shall take the census in thirty 
days? Who ever heard of an act contemplat- 
ing the performance of such a great work in a 
proper and accurate manner in thirty days? In 
some localities where the country is sparsely 
settled you will nave to send a force from a 
distance to make the enumeration, and one 
half or three fourths of the whole time allowed 
will betaken up in sending them to their respect- 
ive fields of operation. Then it should be 
remembered that the officers who would be 
employed would be uninstructed and uniniti- 
ated. All would be new tothem. But, after 
an experience of one month or six weeks, or 
two months, they would be able to do as much 
as they could have done in the first instance in 
one third of the time. When you place this 
work in the hands of officers entirely unin- 
structed, I think the interests of the country 
would be promoted by having a longer time 
fixed than is provided in the bill, 

Mr. GARFIELD, of Ohio. 
amendment will not prevail. 

The question being taken on Mr. Bewron’s 
amendment, it was not agreed to. 


Mr. FARNSWORTH. I move that the 


committee rise. 

Mr. GARFIELD, of Ohio. Wait for five 
minutes. 

Mr. FARNSWORTH. I insist. 

The question being put on Mr. Farns- 
wortH’s motion, it was agreed to; and the 
committee rose. 

The Speaker having resumed the chair, Mr. 
Dawes reported that the Committee of the 
Whole on the state of the Union, pursuant to 
order, had had under: consideration House 
bill No. 424, to provide for taking the ninth 
census of the United States, and to fix the 
number of members of the House of Represent- 
atives, and to provide for their future appor- 
tionment among the several States, and had 
come to no resolution thereon. 


SOUTH CAROLINA ELECTION. 


Mr. RANDALL. I rise to a question of 
privilege. J hold in my hands a paper relat- 
ing to the South Carolina congressional elec- 
tion, which I ask to be referred to the Com- 
mittee of Elections. i 

The motion was agreed to. 


ADJOURNMENT. 


Mr. WOOD. - I rise to a question of privi- 
lege. I move that when the House adjourns 
to-day it stands adjourned until Monday next. 

Mr. GARFIELD, of Ohio. I hope that 
motion will not prevail. We want to go on 
with the census bill and finish it to-morrow, 

Mr. WOOD. The Senate has adjourned till 
Monday, and I think the House might do the 
same. 

The question being put on Mr. Woop’s mo- 
tion, the House divided; and there were— 
ayes 69, noes 66. 

Messrs. GARFIELD, of Ohio, and FARNS- 
WORTH demanded the yeas and nays. 


I hope the 


yea 


The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the negative—yeas 62, nays 105, not voting 
44 ; as follows: 

YEAS—Messrs. Ambler, Archer, Armstrong, Bar- 
num, Beck, Benton, Biggs, James Brooks, Burchard, 
Burr, Benjamin E. Butler, Cake, Calkin, Cleveland, 
Cox, Dickey, Dickinson, Dockery, Dox, Eldridge, 
Farnsworth, Ferriss, Fox, Getz, Gilfillan, Griswold, 
Haldeman, Hale, Hoag, Alexander H. Jones,Thomas 
L. Jones, Judd, Kerr, Marshall, Maynard, McNeely, 
Samuel P. Morrill, Negley, Niblack, Paine, Peters, 
Poland, Potter, Randall, Reading, Reeves, Rice, 
Rogers, Scofield, Joseph S. Smith, Worthington C. 
Smith, Strader, Swann, Sweeney, Trimble, Van 
Trump, Ward, CadwaladerC. Washburn, Wells, Wil- 
lard, Winchester, and Wood—62. 

NAYS— Messrs. Allison, Ames, Asper, Axtell, 
Beatty, Bingham, Bird, Blair, Boyd, George M. 
Brooks, Buck, Buckley, Buffinton, Burdett, Roder- 
ick R. Butler, Cessna, Churchill, Clarke, Amasa Cobb, 
Clinton L. Cobb, Coburn, Conger, Cowles, Crebs, 
Cullom, Davis, Dawes, Doweese, Dixon, Donley, Du- 
val, Ela, Ferry, Finkelnburg, Fisher, Fitch, Gar- 
field, Hambleton, Hamill, Hawkins, Hawley, Hay, 
Heaton, Heflin, Hill, Hoar, Hoge, Hooper, Ingersoll, 
Jenckes, Kelley, Kellogg, Kelsey, Knapp, Laflin, 
Lash, Lawrence, McCarthy, McCormick, McCrary, 
McGrew, Mercur, Eliakim H. Moore, J esse H.Moore, 
William Moore, Daniel J. Morrell, Mungen, Myers, 
O’Neill, Orth, Packard, Palmer, Pomeroy, Prosser, 
Sanford, Sargent, Sawyer, Shanks, John A. Smith, 
William J. Smith, William Smyth, Starkweather, 
Stevens, Stevonson, Stokes, Stoughton, Strickland, 
Strong, Taffe, Tanner, Tillman, Townsend, Twichell, 
Tyner, Upson, Van Horn, Voorhees, William B. 
Washburn, Welker, Wheeler, Whittemore, Wilkin- 
son, Williams, John T. Wilson, and Witcher—105. 

NOT VOTING—Messrs. Adams, Arnell, Bailey, 
Banks, Beaman, Benjamin, Bennett, Boles, Bowen, 
Cook, Dyer, Golladay, Greene, Haight, Hamilton, 
Hays, Holman, Hopkins, Hotchkiss, J ohnson,Julian, 
Ketcham, Knott, Logan, Loughridge, Lynch, May- 
ham, Morgan, Morrissey, Packer, Phelps, Roots, 
Schenck, Schumaker, Lionel A. Sheldon, Porter 
Sheldon, Sherrod, Slocum, Stiles, Stone, Van Auken, 
Eugene M. Wilson, Winans, and Woodward—44, 


So the motion was disagreed to. 
APPOINTMENTS ON COMMITTEES. 


Mr. FERRY, from the Committee on the 
Rules, reported the following resolution, and 
moved the previous question on its adoption: 

Resolved, That the Speaker be authorized at his 
discretion to assign the Representatives admitted to 
their seats since the organization of the present 
Congress to any of the standing or select committees 
as additional members thereof: Provided, That this 
shail not be construed as changing the rule of the 
House limiting the number on such committee ex- 
copt for the present Congress. 


The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the resolution was agreed to. 

Mr. FERRY moved to reconsider the vote 
by which the resolution was adopted ; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


REMOVAL OF DISABILITIES. 

Mr. BUTLER, of Massachusetts. I ask 
consent to have put upon its passage at this 
time Senate bill No. 283, to remove political 
disabilities from certain persons therein named. 
The bill relates to but three persons, who are 
only technically subject to disability. One of 
them has been elected to the South Carolina 
Legislature to fill.a vacancy occasioned by 
death ; another isa district attorney of Florida, 
and a third is a memher-elect of the Alabama 
Legislature, and his only disability consists in 
his having once held the office of probate judge. 

Mr. COX. I object to any action on the 
bill at this time. 

Mr. WOOD. I move that the bill be referred 
to the Committee on Reconstruction. 

The SPEAKER. The bill is not now before 
the House. 

ELECTIONS. 
_ Mr. LAWRENCE, by unanimous consent, 
introduced a bill (H. R. No. 477) to prevent 
and punish election frauds; which was read a 
first and second time, and referred to the Com- 
mittee of Elections. 

Mr. LAWRENCE, by unanimous consent, 
also introduced a bill (H. R. No. 478) pre- 
scribing the time of electing Representatives 
in Congress; which was read a first and second 
nae, and referred to the Committee of Elec- 
ions, 


Mr. LAWRENCE. It will not be necessary 
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to print these bills. : They are the same as 
those recommended by the Committee.on New 
York Hlection Frauds in the report submitted 
to the House of Représentatives in the last 
Congress on the 28d February last, and may 
be found on pages 78 and 82. ` They embrace 
subjects of the highest importance, and itis to 
be hoped they will receive early attention. 
TAX ON GOLD SALES. . 

Mr. DAVIS, by unanimous consent, intro- 
duced a bill (H. R: No. 479) to impose taxes 
on fictitious and gambling sales of gold; which 
was read a first and second time, and referred 
to the Committee on the Judiciary. 

Mr. ALLISON. I move to reconsider the 
votes of reference just taken; and also move 
that the motion to reconsider be laid on the 
table. : 

The latter motion was agreed to. 

ENROLLED JOINT RESOLUTIONS. 


Mr. BEATTY, from the Committee on En- 
rolled Bills, reported that they had examined 
and found truly enrolled joint resolutions of 
the following titles; when the Speaker signed 
the same: 

Joint resolution (S. R, No. 62) in relation 
to a site for a building for the State Depart- 
ment; and 

Joint resolution (S. R. No. 64) appointing 
General Thomas Osborn a manager of the 
National Asylum for Disabled Soldiers. 

LEAVE OF ABSENCE. 

Mr. SHERROD asked and obtained leave 
of absence until the 10th of January. 

“Mr. NEGLEY asked and obtained leave of 
absence until the 20th instant. 

Mr. GARFIELD, of Ohio. Imove that the 
House now adjourn. 

The motion was agreed to; and accordingly 
(at four o’clock and twenty minutes p. m.) the 
House adjourned. 


PETITIONS, ETC. 

The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees : 

By Mr. ARCHER: The petition of Joseph 
Humphrey, praying compensation for use of 
his patent floating anchor. 

By Mr. BECK: The petition of William I’, 
Hawes, of Haucock county, Kentucky, for the 
removal of his political disabilities. 

Also, the petition of Thomas W. Cardwell, 
of Mercer county, Kentucky, for the same 
purpose. 

Also, the petition of John P. Thompson, of 
Daviess county, Kentucky, for the same pur- 

ose. 
Also, the petition of William Lindsay, of 
Hickman county, Kentucky, for the same 
purpose. 

By Mr. BUTLER, of Massachusetts: A 
petition of the citizens of Gloucester, Massa- 
chusetts, asking for a commission to take evi- 
dence relative to the necessity of improving 
the mouth of Gloucester harbor. Ne 

By Mr. COBB, of Wisconsin: The petition 
of Samuel Birdsall, jr., for a pension. 

By Mr. CULLOM: The petition of Hon. 
William Smith and 40 others, citizens of Mc- 
Lean county, Illinois, asking Congress to remit 
the duty on imports of hides, and allow them to 
enter free. 

By Mr. DICKINSON: The_ petition of 
Henry Reiling, Frederick Zorn, O.E. Philips, 
and others, citizens of Sandusky county, Ohio, 
praying for repeal of duties on hides. 

Also, the memorial of P. K. Krotzer and 
others, citizens of. Elmore, Ottawa county, 
Ohio, making the same request. 

By Mr. FERRY: The petition of R. T. 
Lyon, president of the Cleveland Board of 
Trade, P. Chamberlain, president ofthe North- 
ern Transportation Company, and 30 others, 

praying foran appropriation for the improve- 
ment of the harbor at Aux Becs Scies, Mich- 
igan. 
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By Mr. FISHER: A petition of several 
hundred. citizens of the county of- Niagara, 
New York, asking the removal of all duties on 
coal. 

By Mr. HOAG: The memorial of.G. Kis- 
seberth, B. P. Conn, and others, of, Putnam 
county, Ohio, for the repeal of the duty on 
imported leather, hides, &c. 

By Mr. KERR: The petition of Reuben 
Dailey, of Memphis, Tennessee, for payment 
for services. as reporter for the grand jury of 
‘the United. States district court. at Memphis, 
Tennessee, in 1866-67. E 

By Mr. LAFLIN: Thepetition of John Rhu- 
bart, of Evan’s Mills, Jefferson county, New 
York, praying for a pension. : 

By Mr. MAYNARD: A pension of the 
loyal citizens of the county of Wayne, State of 
Tennessee, asking relief against the late revo- 
lutionary proceedings in that State. 

By Mr. MORRILL, of Maine: The petition 
of John T. Parker and Samuel Parker, for pen- 
sion as grandchildren of Bartholomew True, a 
soldier of the war of the Revolution. 

By Mr. PAINE: The petition of Levi Hub- 
bell and 18 others, citizens of Milwaukee, Wis- 
consin, for the repeal of the duty on raw hides. 

Also, the petition of Frederick Dixon and 148 
others, residents of Milwaukee, for the repeal 
of the duty on raw hides. 

Also, the petition of J. M. Smith and 65 
others, residents of Milwaukee, Wisconsin, for 
the repeal of the duty on raw hides. 

Also, the petition of C. Trieschmann and 50 
others, citizens of Milwaukee, in the State of 
Wisconsin, for the repeal of the duty on raw 
hides. 

Also, the petition of R. Luddimann and 59 
others, citizens of Milwaukee, for the repeal of 
the duty on raw hides. 

Also, the petition of the Wisconsin Leather 
Company and 151 citizens of Milwaukee, Wis- 
consin, for the repeal of the duty on raw hides. 

By Mr. PROSSER: A petition of mem- 
bers of the Tennessee Legislature and others, 
for the relief of R. B. Gibbs, of Cheatham 
county, Tennessee, who was made a cripple 
for life in rendering important services to the 
United States Government. 

Also, the petition of L. D, Hogle, an acting 
assistant surgeon during the war, asking a 
pension. 

By Mr. REEVES: The petition of Mary C. 
Nicoll, for a pension. 

By Mr. SAWYER: The memorial of Cyras 
Whitcomb and 42 others, citizens of Manito- 
woc county, Wisconsin, asking for the repeal 
of the duty on foreign hides. 

By Mr. TANNER: The petition of Emily 
McClun, for a pension. 

By Mr. WELKER : The petition of William 
Talbert, asking compensation for the use of 
his invention and patent for improvement in 
marine railways in use in the navy-yard at 
Washington. 

By Mr. WHITTEMORE: A petition of 43 
merchants of Charleston, South Carolina, for 
an alteration of the revenue laws so as to allow 
the importation of guano in foreign vessels. 


HOUSE OF REPRESENTATIVES. 
Fripay, December 10, 1869. 


The House metattwelveo’clockm. Prayer 
by the Chaplain, Rev. J. G. BUTLER. 

The Journal of yesterday was read and 
approved. 

ORDER OF BUSINESS. 

Mr. GARFIELD, of Ohio. I rise for the 
purpose of calling up the regular order; but 
before doing so I am willing to yield to several 
gentlemen who desire to introduce by unan- 
imous consent matters for reference. 


NAVY-YARD AT LEAGUE ISLAND. 
Mr. SCOFIELD, by unanimous consent, 


introduced a bill (H. R. No. 480) for the trans- 
fer of the Philadelphia navy-yard to League | 


Island ;. which was read a first and second time, 
and referred to the Committee on Naval Affairs. 
. ‘BARRACKS AT-NAVAL ACADEMY. 

“Mr. SCOFIELD,. by unanimous ‘consent, 
presented a letter of the Secrétary of the Navy, 
relative to an appropriation of $80,000 for the 
purpose.of building new barracks for midship- 
men atthe Naval Academy; which was referred . 
to the Committee.on Appropriations: s 

REMOVAL OF DISABILITIES, . 

Mr. ROGERS, by unanimous consent, intro- 
duced a joint resolution (H. .R.: No. 81) to 
remove disabilities from the people of the States 
lately in rebellion against the Government; 
which was read a first and second time, referred 
to the Committee on Reconstruction, and 
ordered to be printed. 


COASTING TRADE. 


Mr. WHITTEMORE, by unanimous con- 
sent, introduced abill (H. R. No. 481) toamend 
the laws regulating the coasting trade; which 
was read a first and second time, and referred 
to the Committee on Commerce. 


PORT OF NEW ORLEANS. 


Mr. SHELDON, of Louisiana, by unan- 
imous consent, introduced a bill (H. R. No. 
482) extending the limits of the port of New 
Orleans; which was read a first. and second 
time, and referred to the Committee on Com- 
merce. 

BAYOU TECHE, LOUISIANA. 


Mr. SHELDON, of Louisiana, also, by 
unanimous consent, introduced a bill (H. R. 
No. 483) making an appropriation for removing 
obstructions from the Bayou Teche, in the State 
of Louisiana ; which was read a first and sec- 
ond time, and referred to the Committee on 
Appropriations. 

NEW ORLEANS CUSTOM-HOUSE. 


Mr. SHELDON, of Louisiana, also, by 
unanimous consent, introduced a bill (B. R. 
No. 484) making an appropriation for repairing 
and finishing the custom-house at New Orleans; 
which was read a first and second time, and 
referred to the Committee on Appropriations. 

PARK IN ST.. LOUIS. 

Mr. WELLS, by unanimous consent, intro- 
duced a bill (H. R. No. 485) donating to the 
city of St. Louis for a park the land on which 
the United States arsenal stands; which was 
read a first and second time, andreferred to the 
Committee on Military Affairs, 

MILITARY ROAD-——MICHIGAN AND WISCONSIN. 

Mr, STRICKLAND, by unanimous consent, 
introduced a bill (H. R. No. 486) to extend 
the time for the completion of the military road 
from Fort Wilkins, at Copper Harbor, in the 
State of Michigan, to Fort Howard, at Green 


` Bay, in the State of Wisconsin; which was read 


a first and second time,and referred to the Com- 
mittee on. Military Affairs. 

Mr. STRICKLAND. Task unanimous con- 
sent that the committee have leave to report. 
back this bill at any time. 

Mr. CULLOM. I object. 

MICHIGAN JUDICIAL DISTRICTS. 

Mr. STRICKLAND also, by unanimous con- 
sent, introduced a bill (H. R. No. 487) to di- 
vide the State of Michigan into three judicial 
districts, and to establish the northern district 
of Michigan; which was read a first and sec- 
ond time, referred to the Committee on the 
Judiciary, and ordered to be printed. 

IMPROVEMENT OF PORTAGE LAKE. 

Mr. STRICKLAND also, byunanimouscon- 
sent, presented a joint resolutionof the Legis- 
lature of the State of Michigan, asking an 
appropriation for the improvement of the 
entrance to Portage Lake, in said State; which 


| was referred to the Committee on the Public 


Lands. 
NATURALIZATION. 
Mr. JENCKES, by unanimous consent, in- 
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troduced a bill (H; R. No. 488) to establish a 
uniform tule of naturalization throughout the 
United States; which was read a first and sec- 
ond time, referred to the Committee on the 
Judiciary, and ordered to be. printed. 


IMPROVEMENT OF MASSACHUSETTS HARBORS. 


Mr. BUTLER, of Massachusetts, by unan- 
imous consent, submitted the following regolu- 
tion ; which was read, considered,and agreed to: 

Resolved, That the Secretary. of War be, and is 
hereby, directed to furnish for the information of the 
House reports of all surveys made in ‘the State of 
Massachusetts as to impediments and obstructions in 
the rivers and harbors thereof, i 


CLERK TO COMMITTEE. 


Mr. ARNELL, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and referred to the Committee 
on Accounts: 


Resolved, That the Committee on Education and 
Labor be authorized to employ a clerk, at the same 
rate of compensation as is allowed to clerks of other 
committees. 


BRIDGE ACROSS NIAGARA RIVER. 

Mr. BENNETT, by unanimous consent, 
introduced a bill (H. R. No. 489) to authorize 
the construction and maintenance of a bridge 
across the Niagara river; which was read a 
first and second time, and referred to the 
Committee on Commerce. 


OBSEQUIES OF MEMBERS OF CONGRESS, 


Mr. MERCUR, by unanimous consent, pre- 
sented the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Committee on Retrenchment 
be instructed to inquire into the propriety of reduc- 


ing the expenses of the ohsegnies of the members 
of Congress, and to report by bill or otherwise. 


SHAKERS, 


Mr. DAWES, by unanimous consent, pre- 
sented the following resolution; which was 
read, considered, and agreed to: 

Hiesolved, That the Committee of Ways and Means 
be instructed to inquire whether any legislation is 
necessary to secure to the members of the association 
known as Shakers the same exemption under the 
income tax as is enjoyed by other individuals, and 
report by bill or otherwise. 


REPUBLIC OF CUBA. 
Mr. HOGE. T offer the following resolution : 


Resolved, That the Committee on Foreign Affairs 
be and are instructed to inquire into the expediency 
of recognizing the republic of Cuba as a freo and 
independent nation, and that said committee report 
by bill or otherwise at as early a day as practicable. 


Mr. GARFIELD, of Ohio. I cannot give 
way for that resolution. 

The SPEAKER. The gentleman from Ohio 
refuses to give way, and the resolution of the 
gentleman from South Carolina is not before 
the House. 


THOMAS POTTER. 

Mr. BUTLER, of Tennessee, by unanimous 
consent, introduced a bill (H. R. No. 492) for 
the relief of Thomas Potter, late private in 
company I, thirtenth Tennessee cavalry; which 
which was read a first and second time, and 
referred to the Committee on Military Affairs. 

PENSIONERS’ FEES, 
i Mr. LAWRENCE, by unanimous consent, 
introduced a bill (H. R. No. 490) to abolish 
certain fees required of pensioners ; which was 
read a first and second time, referred to the 
the Committee on Pensions, and ordered to be 
printed. 
JONAS P, LEVY, 

Mr. POTTER. I offer the following reso- 
lation: 
diesolved, That the clerk of the Committee of 

Claims of the House of Representatives be author- 
ized and instructed to deliver to Jonas P. Levy, or 
his legal attorneys or assigns, all papers before said 


committee relative to his claims against the officials 
of the republic of Mexico, presonted May 19, 1856. 


Mr. WASHBURN, of Massachusetts. I 
would suggest that copies be left in possession 
of the committee. 

Mr. POTTER. 
will so provide. 

“Phe resolution was agreed to. 


Certainly; the resolution 


LEGAL-TENDER NOTES. 


Mr. INGERSOLL. I ask leave to introduce 
the following bill, and shall move its reference 
to the Committee of Ways and Means: 

A bill authorizing an additional issue of 
legal-tender notes to the amountof $44,000,000, 
and for other purposes. ; 

Mr. GARFIELD, of Ohio. I shall move 
that that bill be referred to the Committee on 
Banking and Currency. À 

Mr. INGERSOLL. I suppose that is a 
debatable question, and I desire to be heard 
upon it. 

Mr. GARFIELD, of Ohio. ThenJ cannot 
give way for the introduction of the bill. 

Mr. INGERSOLL. Then I insist on the 
regular order of business. 

Mr. CULLOM. I move to reconsider the 
various votes by which bills, &c.; have been 
referred, and to lay the motion to reconsider 
on the table. 

‘The latter motion was agreed to. 


SALE OF FARM PRODUCTS. 


Mr. HAY, by unanimous consent, introduced 
a bill (H. R. No. 491) to repeal so much of the 
internal revenue laws of the United States as 
requires farmers and gardeners to have a pro- 
duce brokers’ license to. sell their own products 
from stores or stands; which was read a first 
and second time, and referred to the Committee 
of Ways and Means. 


CHANGE OF REFERENCE. 


The SPEAKER. Yesterday the gentleman 
from Ohio [Mr. Brneuam] presented a resolu- 
tion relative to the printing of the reportof the 
General Land Office, which was referred to the 
Committee on Printing. He desires in the first 
place that it shall be referred to the Committee 
on the Public Lands; and when it shall be 
reported back from that committee it will have 
to go to the Committee on Printing. Is there 
objection to the change of reference? The 
Chair hears no objection, 


REPUBLIC OF CUBA. 


The SPEAKER, by unanimous consent, laid 
before the House a letter from the Governor 
of South Carolina, transmitting a copy of res- 
olutions adopted by the General Assembly of 
the State of South Carolina relative tothe rec- 
ognition of the republic of Cuba by the United 
States Government; which was referred to the 
Committee on Foreign Affairs. 

REPORT OF COMPTROLLER OF CURRENCY. 

The SPEAKER also laid before the House 
a letter from the Comptroller of the Currency, 
inclosing the seventh annual report of the 
Comptroller of the Currency, as required by 
law; which was referred to the Committee on 
Banking and Currency. 


HINDS VS. SHERROD. 


The SPEAKER also laid before the House 
papers in the contested-election case of Hinds 
vs. Sherrod, from the State of Alabama; which 
were referred to the Committee of Elections. 


ROOTS VS. CAMERON. 


The SPEAKER also laid before the House 
papers in the contested-election case of Roots 
vs. Cameron, from the first congressional dis- 
trict of Arkansas; which were referred to the 
Committee of Elections. 


JUDGMENTS OF THE COURT OF CLAIMS. 

The SPEAKER also laid before the House 
a letter from Samuel H. Huntington, chief 
clerk of the Court of Claims, transmitting a 
statement of the judgments in said court for 
the year ending December 6, 1869; which was 
referred to the Committee on Appropriations, 
and ordered to be printed. 


FOURTH DISTRICT OF VIRGINIA. 


The SPEAKER also laid before the House 
a protest from George Tucker against the ad- 
mission of George W. Booker as Representa- 
tive from the fourth district of Vir, inia; which 
was referred to the Committee of Elections, 


SEVENTH DISTRICT OF VIRGINIA. 


The SPEAKER also laid before the House 
a protest from C. C. Whittlesey against the 
admission of Lewis McKenzie as Representa- 
tive from the seventh district of Virginia ; which 
was referred to the Committee of Elections, 


SHEAVE VS. TILLMAN. 


The SPEAKER also. laid before the House 
papers in the contested-election case of C. A. 
Sheafe vs. Lewis Tillman, of the fourth con- 
gressional district of Tennessee; which were 
referred to the Committee of Elections. 


INDIAN HOSTILITIES IN NEW MEXICO. 


The SPEAKER also laid before the House 
a communication from the grand jurors of New 
Mexico, in relation to Indian hostilities in that 
Territory; which was referred to the Commit- 
tee on Indian Affairs. 
BARNES VS. ADAMS. 


The SPEAKER also laid before the House 
papers in the contested-election case of Barnes 
vs. Adams, from the eighth congressional dis- 
trict of Kentucky; which were referred to the 
Committee of Elections, 


MEMPHIS AND EL PASO RAILROAD. 


The SPEAKER also laid before the House 
resolutions by the General Assembly of the 
State of South Carolina, requesting Congress 
to aid in the construction of the Memphis, El 
Paso, and Southern transcontinental railroad, 
on the line of the thirty-second parallel of lati- 
tude, to the Pacific ocean ; which were referred 
to the Committee on the Pacific Railroad. 


GOVERNMENT SALES OF COIN. 


Mr. COBURN, by unanimous consent, in- 
troduced a bill (H. R. No. 498) to provide for 
the sale of the coin in the Treasury of the United 
States, except such as may necessary for the 
payment of the interest on the bonds of the 
United States; which was read a first and sec- 
ond time, referred to the Committee of Ways 
and Means, and ordered to be printed. 


. FRENCH ATLANTIC CABLE. 


Mr. WOOD, by unanimous consent, submit 
ted the following resolution; which was read, 
considered, and agreed to: 

Resolved, That the Committee on Foreign Affairs 
be requested to inquire into and report to this House 
the conditions by which theso-called French Atlantic 
Cable Company holds the concession of the Govern- 
ment of France to connect their cable with the French 
shore; and whether there are any restrictions or res- 
ervations in said concession which are prejudicial to 
the rights of the Government of the United States or 
to the people thereof; and also, any further informa- 
tion relating thereto and and which affect ocean tele- 
graphing, together with such recommendations in 
the premises as in the judgment of the committee 
may be required. 


INDEPENDENCE OF CUBA. 


Mr. SWANN. Mr. Speaker, I rise to make 
a correction in the Journal. I yesterday pre- 
sented a memorial from certain citizens of 
Baltimore, in reference to the acknowledgment 
of the independence of Cuba and the grant- 
ing of belligerent rights to that people. The 
Chair suggested’ that the memorial should be 
referred to the Committee on Foreign Affairs, 
in which suggestion I acquiesced. I find no 
notice of that memorial upon the Journal, and 
I ask that it be entered there. 

The SPEAKER. It is not customary to 
enter petitions and memorials upon the Jour- 
nal as read in the House, though they are 
included in the Journal as printed. 

Mr. SWANN. The petition to which I refer 
does not appear in the Globe report. 

The SPEAKER. Under the rules of the 
House, gentlemen desiring that a statement of 
petitions presented by them shall appear in 
the Globe should furnish a minute of the peti- 
tions to the reporters. The petition in question 
will appear in the Globe of to-morrow if the 
gentleman from Maryland will hand to the re- 
porters the necessary memorandum. 


MORNING HOUR OF MONDAY. 
The SPEAKER. Before the House resolves 


itself into Committee of the Whole on the 
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special order: the Chair. desires to make a 
statement in reference to the morning hour of 
Monday, which it would be too late to make 
after-the morning hour on thatday had begun. 
There has grown: up during: the: last year or 
two a custom: of: asking unanimous consent 
when the States are called during the morning 
hour:to present bills out of order... This con- 
sent iş generally granted by the courtesy of the 
House; but. it is to the prejudice of members 
who comeafterward on the list of Statesthat are 
called for resolutions. The Chair desires to give 
notice that hereafter during the morning hour 
of Monday the order of business will be rigidly 
enforced ; all the States will be called in their 
order for bills and resolutions on leave ; and 
any gentleman not present when his State is 
called will have to wait for unanimous consent 
until the expiration of the morning hour, when 
the request for unanimous consent can be en- 
tertained. No request for unanimous consent 
will be entertained during that hour, it being 
the interest ofall the States to have the morn- 
ing hour economized as much as possible. 

Mr. NIBLACK. I beg to inquire, in this 
connection, whether if all the States should be 
called for bills and resolutions before the morn- 
ing hour expires it would not be then proper 
to ask unanimous consent? 

The SPEAKER. The rule of the House is 
that when the States are called for bills and 
resolutions on leave the call is not limited by 
the morning hour. The States must be called 
through for bills and resolutions if it take the 
entire day. The morning hour does not affect 
it, and itis the fractional remainder of the hour 
after that call has béen gono through with 
which is devoted to resolutions for adoption. 

Mr. GARFIELD, of Ohio. I ask for a vote 
on my motion to go into committee. 

The motion was agreed to. 


NINTH CENSUS. 


The House accordingly resolved itself into 
Committee of the Whole on the state of the 
Union, (Mr. Dawes in the chair, ) and resumed 
the consideration of House bill No. 424, to pro- 
vide for taking the ninth census of the United 
States, and to fix the number of the members 
of the House of Representatives and to provide 
for their future apportionment among the sev- 
eral States. 

The CHAIRMAN. When the committee 
rose yesterday it had proceeded as far as the 
seventh section, which will now be read. 

The Clerk read as follows: 


Sec. 7. And be it further enacted, That no enumer- 
ator shall be deemed qualified to enter upon the 
discharge of his duties until he has received from 
the district superintendent a certificate that he has 
been designated as such in accordance with the 

rovisions of this act, and shall take and subscribe, 
before any court of record or any, justico of tho 

eace, the following oath or affirmation, which shall 
be indorsed on said certificate, to wit: "I, —, 
enumerator of the —— enumeration district, of —— 
district of the State of , do solemnly swear (or 
affirna) that I will make a truc and exact cnumera~ 
tion of all the inhabitants within tho said district 
assigned to me, and will also faithfudly collect tho 
other statistical information therein in the manner 
provided for in the laws for taking the ninth census, 
and in conformity with all lawful instructions which 
I may reccive, and will mako due and correct re- 
turns thereof, as required by law, and I will not dis- 
close any information contained in the schedules, 
lists, or statements obtained by me to any person or 
persons except to my superior officers;” and said 
certificate, with said oath or affirmation so indorsed 
and duly authenticated, shall be forwarded to the 
district superintendent by the enumerator before 
he enters upon his duties; and no pèrson shall be 
employed.as an enumerator who holds any oflice 
under the Government of the United States, except 
as hereinafter provided, and no enumerator shall 
engage in any business as traveling-agent, nor shall 
pe co lect any otber statistics than those required 
by law. 


Mr. GARFIELD, of Ohio. I desire to offer 
an amendment to that section. In line fiveafter 
the word ‘‘shall’’ I move to insert the words 
tt in addition to the oath required by the Con- 
stitution.’ We madea similar amendment in 
two other sections. My attention was called 
to the fact that the word used in that amend- 
ment would have been better supplied by the 
word “ Conatitution,’’ which I use here. It is 
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not the desire of the committee to impose the 
& iron-elad oath” in all these cases, asit would 
cause difficulty in procuring. the work to. be 
done in all parts of the. country. I therefore 
put in the words ‘‘the oath required by. the 
Constitution’? instead of that required: by law.. 

Mr. FARNSWORTH. _ te he 
the amendment; but I understand it is. sim- 
ilar to that made in.the-case of the. super- 
intendent, and. I hope the same.change will be 
made in the amendments offered yesterday, 

Mi. GARFIELD, of Ohio. I desire, by 
unanimous consent, to have the word t Con- 
stitution’’ inserted instead of ‘‘law’? in both 
the amendments offered yesterday. 

The question being put on Mr. GarFiELp’s 
amendment, it was agreed to. 


“Mr. GARFIELD, of Ohio. Inow ask unan- 
imous consent to offer the verbal amendment 
which I have indicated in the sections which 
have been passed. 

Mr. MAYNARD. © [believe unanimouscon- 
sent is never given in Committee of the Whole. 

Mr. SCOFIELD. Ithink the Chair made 
his ruling yesterday on this point somewhat 
hastily. It occurs to me that if the Chair will 
think of itagain he will give a different decision. 

The CHAIRMAN. If the Chair understands 
the rules, unanimons consent cannot be given 
in Committee of the Whole. 

Mr. SCOFIELD. No. unanimous consent 
which conflicts with the order the House gives 
to the Committee of the Whole can be given 
in the committee. 

The CHAIRMAN. The Chair hears no 
objection to the proposition of the gentleman 
from Ohio, [Mr. GARFIELD. ] 

Mr. MAYNARD. There is objection. I 
think it will be better to let itstand. 

Mr. TAFE, I move to amend the seventh 
section by inserting after the word ‘peace.’’ 
in the seventh line, the words ‘‘whose official 
character shall be duly certified under the seal 
of the clerk of a court of record.” 

The question being taken on the proposed 
amendment, it was agreed to. 

Mr. CULLOM. I move to amend the sec- 
tion by inserting alter the word ‘‘enumerator,”’ 
in the twenty-second line, the words ‘‘to be 
transmitted to the Superintendent of the Cen- 
gus.’’ ‘he change is a merely formal one. 

The question being put on the proposed 
amendment, it was agreed to. 

Mr. SCOFIELD. Imoveto amend the sec- 
tion ag follows: 

Strike out allof the following words after “he ” 
in the third lino as far as and including the word 
“ang” in the fifth line, namely, ‘has received from 
tho district superintendent a certificate that he has 
been designated-ag such in accordance with the pro- 
visionsof this act, and;” insert after the word “shall”? 
in the fifth line the word have,” and strike out the 
word “tako” and insert the word “taken.” 

I may explain that this part of the section 
was not printed as written. 

Mr. GARFIELD, of Ohio. The gentleman 
will see that this requires that the oath shall 
be subscribed or recorded on the back of his 
certificate. Now he proposes to strike out the 
provision for a certificate altogether, 

Mr. SCOFIELD. The gentleman does not 
quite understand my amendment. In the pre- 
ceding section, in the eighth line, there is a 
provision that before anything shall be done 
the district superintendent shall appoint an 
enumerator. ‘Lhen this section says that not- 
withstanding he has been appointed and has 
received his certificate he shall not be qualified 
to perform the duties until he has taken an 
oath. Well, now as the text stands it would 
provide that notwithstanding he has received 

is appomiment he shall not be considered 
qualified until he has got another appointment 
and taken the oath upon that. : 

The question was taken on Mr. SCOFIELD’ S 
amendment, and it was disagreed to. 

_ Mr. SCOFIELD. I move to strike out in 
line thirteen the word ‘‘also,’’ to strike out the 
letter ‘‘s*’ in the word “‘laws’’ in the fourteenth 


I did not quite hear | 


line, and. to strike out ‘‘I’’ in line seventeen 5 
sò that it will read: a 

‘Suc. T. And be it further enacted, That no enumer- 
ator shall.be deemed.qualified to enter upon, the dis- 
charge of bis duties until he has received from the 
district superintendent a certificate that he has been 
designated as such, in accordance with the provisions 
of this act, and shall take and subseribe, before any 


court of record or any justice of the’ peace, the fol- 
Jowing oath or affirmation; which sha! 1: be indorsed 
on said certificate, to Wip: I, — -m enumeritor 
of the —- enumeration district of district of 
the State of , do solemnly swear (or affirm) that 
Í will make a true- and exact enumeration of all: the 
inhabitants within the: district assigned to me, an 

will faithfully collect the other statistical informa- 


tion therein in the manner proviced for in the law 
for taking the ninth ecnsus and in conformity with 
all lawful instructions which I may receive, and will 
make duo and correct returns thercof asrequired by 
law, and will not disclose any information contained 
in the schedules, lists, or statements obtained by me 
to any person or persons, except to my superior 
officers,” &e. 


Mr. HALDEMAN. Iwill merely say to my 
colleague that there may be other laws passed 
in reference to this census, and it was left. in 
the plural purposely. | ie 

Mr. FARNSWORTH. I move to amend 
the amendment by striking out the words ‘‘in 
the laws,’’ in the fourteenth line, and insert- 
ing the words “by law;’’ so that it will read 
ttin the manner. provided for by law;’? and I 
move to strike out also the words.“ for taking 
the ninth census.” I do not see the necessity 
of repeating that he shall act in accordance 
with the law for taking the ninth census. 

The CHAIRMAN. The Chair is of opinion 
that that is not a motion to. perfect what the 
gentleman from Pennsylvania [Mr. Scorietp] 
proposes to strike out. The gentleman’s amend- 
ment will be in order after the pending amend- 
ment shall have been disposed of. 

Mr. GARFIELD, of Ohio. I hope the gen- 
tleman will move it afterward. ; 

The question was taken, on Mr. ScorIeLD’ s 
amendment, and it was agreed to. 

Mr. FARNSWORTH. I now move to amend 
by striking out the words ‘in the laws for 
taking the ninth census” and inserting in lieu 
thereof the words * by law.’’ 

The amendment was agreed to. 

Mr. HOOPER, of Massachusetts. I move 
to further amend this section by striking out 
the words ‘‘assuch’’ after the word ‘‘desig- 
nated” and inserting in lieu thereof the words 
“ with the approval of the Superintendent of 
the Census as an enumerator.” 

Mr. GARFIELD, of Ohio. That is right. 

The amendment was agreed to. 


Mr. DAVIS. I move to further amend this 
section by adding to it the words ‘‘or by in- 
struction of the superintendent ;”’ so that por- 
tion of the section will read ‘‘nor shall he 
collect any other statistics than those required 
by law or by instruction of the superintend-. 


Mr. SCOFIELD. I move to. amend the 
amendment by inserting after the word ‘‘enu- 
merator,’’ near. the close of the section, the 
words ‘‘ during actual employment as such ;” 
so that portion of the:section will read “and 
no enumerator, during actual employment as 
such, shall engage in any business.as traveling 
agent,” &c. : : 

Mr, INGERSOLL. I rise. to a point of 
order. Is there not one amendment already 
pending? 

Mr. SCOFIELD. Mine is an amendment 
totheamendment; however, I will withdraw it, 

Mr. INGERSOLL. Thopethe amendment 
proposed by the. gentleman from New York 
{Mr. Davis] will not be adopted, for the reason 
that itleaves all the maiter of taking the census, 
except that which is expressly provided for by 
law, to the caprice and whim of any superin- 
tendent that may be appointed under this law. 
It gives him authority to require his enumer- 
ators-to collect, such statisties concerning all 
matters that may seem to him important and 
which are outside of. the-law or the specifica- 
tion of the law. That, would give a latitude 
unwarranted and unwarrantable in the matter 
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of taking the census. For that reason I think 
the amendment should not be adopted.~ ~*~ 

Mr. JUDD: I moveto amend the amend- 
ment by striking out the last word, for the pur: 
pose of saying that, without. concurring. at, all 
im the reason: given by my- colleague, [Mr 
INGERSOLL, ] it seems to me the amendment of 
the gentleman ‘from New York [Mr. Davis] is 
entire surplusage. The billitself in other por- 
tions provides directly for the superintendent 
giving all proper.instructious. . This being ‘so, 
those instructions are under the law, and there 
can be no necessity for incumbering the bill 
with the words which the gentleman from New 
York has suggested. The ‘instructions which 

may be given in pursuance of the provisions 
of law. will be just.as legal as if they were 
specially enacted in a section of this bill. 

Mr. DAVIS. The bill as it now stands con- 
tains an express inhibition upon the enumer- 
ator against taking anything which is not ex- 
pressly required by law. Myamendment pro- 
poses simply that he may take what is required 
by the Superintendent of the Census, not the 
local superintendent, but the Superintendent 
of the Census. What the gentleman from Illi- 
nois [Mr. Jupp] ‘has said with reference to the 

rovision for instructions is: true; but it will 
be found, in reference to the bill, that the gen- 
eral superintendent has the power to give in- 
structions beyond the strict ‘letter of the law. 
Therefore my amendment wilt be proper. 

. The CHAIRMAN. No further debate is 

in order on this amendment. 

Mr. JUDD. I withdraw my amendment. 

Mr. PAINE. I renew the amendment. I 
understood the object of the gentleman from 
New York to be to give to the Superintendent 
ofthe Census authority to add to the subjects of 
inquiry prescribed by the bill, as the gentleman 
has juststated ; and it seems to me that because 
itdoes propose to give such authority it ought 
not to be adopted. Now, itis of the utmost 
importance that the information to be obtained 
by this census should be accurate. If it be not 
accurate it will be absolutely worthless; and 
we should not in an attemptto gatherinform- 
ation upon a multitude of subjects sacrifice 
the probability of having the information accu- 
rate, as accurate as the nature of the case will 
admit. R ` 

Now, if we lay down in this bill a programme 
which the enumerators and the district super- 
intendents are required to carry out, making 
the limits narrow enough, we shall have a 
reasonable probability of such accuracy in our 
censusreturus as shall make the census valuable 
not only to us, but to the whole world. But if 
we leave it to the discretion of the Superintend- 
ent of the Census to say what the duties imposed 
on the district superintendents and the enumer- 
atorsshall be wehavenocertainty. Wehaveno 
guarantee that the census we arc about to pro- 
vide forin this bill will be worth anything to this 
country or the world beyond the guarantee of 
the discretion and ability of the Superintendent 
of the Census himself. Now, why cannot we 
here, the members of this Congress, prescribe 
the subjects on which information shall be ob- 
tained? It seems to me that was the duty of this 
Census Committee to tell us what it was proper 
to inquire into in this great census of the United 
States. They have undertaken to perform that 
duty; they have undertaken to give us the result 
of their labors; and if I have any fault to find 
with the bill it is because its provisions are too 
broad ; because it seems to me that in the multi- 
plicity of inquiries which the census-takers have 
to make the results may be inaccurate, and their 
labor may lose its value on that account. 

I deem it therefore wholly improper and un- 
wise that this House should increase that 
danger by giving the discretion to the super- 
intendent to increase the number of subjects to 
be inquired into. I am opposed, Mr. Chair- 
man, to the amendment of the gentleman from 
New. York, and hope sincerely the House will 
vote it down. I withdraw the amendment to 
the:amendment, 


Mr. DAVIS. I withdraw the amendment. 
“Mr: MAYNARD: T moveto strike out the 
words in the second line, “‘ be deemed qualified 
to3?? ‘so'that -it'will read, ‘that no enumer- 
ator’shall enter upon the discharge of his 
duties eee Eee ee 

“Mr GARFIELD, of Ohio. ` I do not object 
tothe amendment: EARE ae A 

The amendment was‘agreed ‘to. os 
“Mr. MAYNARD. In the fifth line, instead of 
the words shall’ take,’?-I.-move. to insert 
“shall have taken and subscribed.” 

“The amendmént was agrééd to. f 

‘Mr. SCOFIELD. I move, in the twenty-fifth 
line, after the word ‘‘enumerator,’’ to insert 
“ during actual employment as such.” a 

Mr. GARFIELD, of Ohio. Ido not object 
to that. : 

The amendiment was agreed to, 

Mr. WOOD. I move to insert after the word 
“ agent,” in line twenty-six, the words, ‘nor 
attempt to influence the political or religious 
opinions of any person he may visit in the dis- 
charge of this duty.” ay l 

Mr. Chairman, I would not have offered this 
additional language but: for. the fact- that the 
section itself .contains the principle that some 
degree of restraint should be placed over these 
officers. It already provides that they shall 
not be.permitted to occupy any agency ; that 
they shall not turn their position to advantage 
by becoming traveling agents for any mercantile 
or other establishment. This provision em- 
bodies the principle which I desire to apply to 
the exercise of any influence on the political 
opinions of the persons whom these officers may 
visit. l assume that we do not want that the 
taking of the census shal] be taken advantage 
of for any such purpose. I cannot believe that 
a majority of this House wants to use these 
enunerators as a great electioneering army for 
the purpose of tampering with the opinions of 
the people. So confident am I that the gen- 
tlemen upon the other side of the House would 
not take any special advantage of this large 
addition to the patronage of their party that I 
am sure they will consent to my amendment. 
Because if they refuse to adopt this amendment 
the reverse of the proposition will be accepted, 
and that is that the enumerators are to exercise 
their official positions for partisan and political 
purposes. {believe it is a well-settled princi- 
ple in the construction of law that where any 
propositionis made and voted down in the body 
that makes the laws it must be intended that that 
particular thing should not be adopted, but 
rather that the reverse was intended. I there- 
fore hope that, in view of these considerations, 
my friend from Ohio [Mr. Garrretp] will sce 
the propriety of restraining these.men from 
exercising influence for what I would conceive 
to be a very base and improper purpose. 

Mr. MAYNARD. Will the gentleman from 
New York [Mr. Woop] allow me to make a 
suggestion, that he should add to hisamendment 
that no enumerator shall be allowed to bea 
candidate for any office? : 

_. Mr. WOOD. I will accept the ‘suggestion 
if the gentleman from Tennessee [Mr. May- 
NARD] will sustain my proposition. [Laughter. } 

Mr. MAYNARD. ‘I do not say I will do 
that, but I think the gentleman's proposi- 
tion would be perfected by the addition I have 
suggested. 

Mr. WOOD. am satisfied with the amend- 
ment as itis; I offer it in good faith and hope 
it will meet the approval of the committee. _ 

Mr. GARFIELD, of Ohio. I believe it was 
a peculiarity of the old Roman jurisprudence 
that it contained no special law against pari- 
cide, and for this reason that it did not occur 
to the law-makers that any one would find it in 
his heart to kill his father. Hitherto there has 
been no law in the United States to prevent a 
census-taker from talking religion or politics 
as he thought proper; simply because such a 


restriction on American liberty was not thought | | 


tobenecessary. I believe the gentleman from | 


New York [Mr. Woop] was himself in Con- 
gress in 1860, when the provisions of the law 
fortaking the last census were discussed, and he | 
did not then offer any such amendment as this. 
Mr. WOOD. Let me correct the gentleman; 
I was nota member of that Congress. 
` Mr. GARFIELD, of Ohio. I do not. sup- 
pose anybody in the House feels that this is 
necessary. Í -trust the amendment will not 
prevail... 0) 0s 
“<The question: was put. ou Mr. Woop’s 
amendment; and there were—ayes 40, noes 78. 
So the amendment was rejected. 
- Mr. JENCKES. offer what I send to the 
Clerk’s desk to come in as a new section follow- 
ing section seven, and to be numbered section 
eight in case it shall be adopted. 
The Clerk read as follows : . 
` Sua, And beit further enacted, That each district 
superintendent, being specially. authorized thereto 
by the Superintendent of the Census, may employ 
in addition to or instead of the enumerators in any 
district one or wore persons as deputies to collect, 
collate, arrange; and report the special statistical in- 
formation called for by this actin relation to mines 
and mining, manufacturing and mechanical industry, 


mercantile and trading establishments, and business, 
fisheries, education, religion, charities, charitable, 


sanitary, reformatory, and penal institutions, and 
other commercial and social statistics; and such spe- 
cial deputies shall take the sameoath asthatroquired 
of the district superintendents; andin districts where 
such spocial deputies are appointed the Superintend- 
ent of the Census shall have power in his discretion 
to relieve tho local’ enumerators from tlie duty of 
collecting the whole or any portion of such. special 
statistics; and the assessors and collectors of internal 
revenue in each district and their subordinates are 
required hereby to exhibit all books and records aud 
furnish all information-in their possession to said 
special deputies which may aid them and which they 
may require for the purpose of obtaining such special 
statistics. 

‘Mr. JENCKES. Ihave offered this amend- 
ment for the purpose of effecting a result in 
regard to statistics which I stated in part yes- 
terday. This bill as it stands is, perhaps, as 
perfect as it can be for the purpose of procur- 
ing an enumeration of the people. But in 
regard to procuring the statistics called for by 
the. bill and the schedules, it seems to me to 
be quite defective. Thus, for instance, the 
district assigned to each enumerator has defi- 
nite boundaries; is bounded by roads, rivers, 
public surveys; ‘‘and these enumeration dis- 
tricts shall not include parts of two counties, 
parishes, wards, or towns.’’ They are there- 
fore restricted to municipal divisions in the sev- 
eral cities, and also to the natural boundaries 
within those divisions. 

Now, it is manifest that an enumerator, 
armed with all the schedules that can be fur- 
nished, cannot obtain in districts so organized 
any reliable information and statistics concern- 
ing fisheries, for instance. Nor can he in the 
part of the country where I live obtain full 
statistics in regard to any particular manu- 
facture. In very many cases manufacturing 
establishments owned by one person, one cor- 
poration, or one firm are situated. in different 
towns, on opposite banks of the same stream 
perhaps, or on different sides of the road, 
which may be a boundary of an enumeration 
district. The statistical information which is 
sought to be obtained cannot be procured 
except by combining the reports of several 
enumerators, each of which must be partial, 
and all of which cannot give the information 
which can be procured at the office or head- 
quarters of the establishment, which may be 
situated in the city or in some other town. 
By the appointment of these special deputies 
we shall in taking the census accomplish what 
is now accomplished in the assessment of the 
internal revenue by the assistant assessors, 
who are assigned to assess specific taxes; to 
ascertain the taxes upon legacies and succes- 
sions, taxes upon special articles, and in the 
taxes on manufactures and imports the tax on 
particular manufactures. The men required 
for this purpose must be of a higher intelli- 
gence, have a Jarger experience, and special 
information which is not required of all the 
ocal enumerators. . One or two, perhaps, can 
take all the statisticsupona given subject within 
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an entire. congressional. district, thus relieving 
the local .enumerators of a great portion of the 
duties. which they would ‘otherwise have, en- 
abling them to complete theenumeration within 
a shorter time; and consequently at a less ex- 
pense. Pa ee eer tee 5 

Besides, there are,some branches ọf. manu- 
facture and certain. branches of other business 
included in these speciakstatistics and referred 
to in the schedules concerning which the local 
enumerator could obtain no. information what- 
ever. The penalty for refusing information 
concerning a man’s. business is fixed by this 
bill av thirty de llars, and thereis hardly a small 
manufacturer in the country who would not 
prefer. to:pay this sum rather than give the 
information contemplated in this bill. .There 
will be no difficulty in obtaining such informa- 
tion from the large establishments, those that 
think they are ahead of all others and who wish 
to use the census as a means of advertising ; 
but from. those.who. are starting business and 
who are carrying on peculiar branches. of busi- 
ness it will be impossible to procure this inform- 
ation... oo. . ee. 

I will state in this connection a fact which 
occurred in taking the census of the small 
State of. Rhode Island in 1865. It was there 
found that a great many manufacturing estab- 
lishments were unwilling to state the business 
in which they were engaged or its extent; and 
the information obtained from them concern- 
ing what they were doing was given upon the 
express stipulation that their names should 
not appear in the report. Under that agree- 
ment the information was furnished freely. 
But when the reports were collated it was 
found that there were one hundred different 
establishments in that State carrying on sep- 
arate branches of business and owned by sin- 
gle individuals. But under the stipulation the 
information which: had been obtained could 
only be given in the report in the aggregate. 
Now, if there were one hundred such estab- 
lishments in the State of Rhode Island alono in 
1865 there must now be some thousands of 
such throughout the country. Many of those, 
Mr. Chairman, are the germs of great futuro 


industries, and it would be very desirable to | 


obtain full and accurate statistical information 
concerning them in the census now to be taken. 


But unless some special means be adopted to | 


obtain this information we shall entirely fail to 
procure it. Those men will close their doors 
to the census-takers; they will refuse to fill up 
his schedule, preferring to pay the thirty dol- 
lars’ penalty when the Superintendent of the 
Census demands it. And so in regard to the 
fisheries. How is the local enumerator to 
obtain any knowledge of the oyster fisheries in 
the Potomac river in our neighborhood? 
district is bounded by the shore. The oron 


may not be a resident of it but of another por- 
tion of the United States, and the person who 
comes from another State may be unwilling to 
report what business he has beenengaged in; it 
may not be known to the local enumerator. 
Take the fisheries along the coast. So long 
as we paid bounties to fishermen then we had 
at the custom-houses reliable statistics of the 
cod and mackerel’ fisheries brought into the 
United’ States, and on which bounty was 
claimed.: Those were sufficient for our pur- 
pose. But we have not had any information 


of the’ namber of fishing vessels sent. off the | 


coast and engaged in catching and selling fresh 
fish. None of the previous censuses provided 
for the collection of.such: information; and 
the present. means for doing. so are imperfect 
unless we shall geleet. specially persons ac- 
quainted with this business who can ascertain 
proximately accurate results. 


Mr, Chairman, it is a new thing to insert in | 


the census schedules this one as to the fisher- 
ies. Itwas done for the first timein this country 
in taking the State census of Rhode Island in 
1865 and by the employment of persons spe- 
cially acquainted with these local fisheries and 


His |i 


fishermen it was ascertained that. in. the com- 
paratively. small area.of the waters of Narra- 
ganset bay the fisheries amounted in every year 
to $500,000. If they amounted to a certain sum 
there we can estimate the great aggregate ofthe 
entire coast as well as of the river and lake 
fisheries... E E A Poe Py ath ES 

` With regard to the fresh fisheries thé fish are 
taken from the boats of the fishermen, and on 
large boats carried to the great cities and sold. 
Persons at the great cities will have to ascer- 
tain what number are taken to the great cities 
and sold, and then that can be followed up by 
learning from. whom they were obtained, and 
then we can find from the local enumerators the 
information that can be procured at the resi- 
dences of the fishermen themselves. In. this 
way, by taking the returns. of local enumer- 
ators, together with the returns of special depu- 
ties, we may ascertain some approximation of 
the actual state of the business; so also in 
regard to commercial statistics. 

A merchant may reside in New Jersey and 
carry on business in New York. He may sell 
in his office in New York .goods of the value 
of millions of dollars in a year, lying in the 
docks which may not be within an enumerator’s 
district; of course the enumerator whe finds 
such in his district in New Jersey gets from him 
the information he can, but he knows nothing 
of his business in-New York. ‘The local enu- 
merator in New York who. finds the man at 
his place of business can get nothing from him, 
because. ho may refuse to answer on the ground 
that heis a non-resident, and unless some one 
is applied to who knows the nature of the man’s 
business he can obtain no reliable statistics con- 
cerning him, I might refer to the manufac- 
ture of printsand printed cloths, whichis carried 
on very extensively in the district where I reside. 
|| There are persons in the city of Providence 
who could tell ina few hours what the prod- 
ucts of every mill and printing establishment 
are, supplying information which it would take 
cnumerators an entire month to obtain from 
the operators in a reliable shape. If we have 
skilled persons employed we ean get. the in- 
formation moro fully and correctly and less 
expensively than in any other way. 

The CHAIRMAN. The gentloman’s time 
has expired. 

Mr. GARFIELD, of Ohio. The amend- 
| ment offered by the gentleman from Rhode 
|| Island [Mr, Jexcres] is of very grave import- 
ance. I desiro simply to state what appears 
to ine to be the effect of it. Our bill provides 
|| for a central office here, with a superintendent 
at the head of it, and a district superintendent 
i for each congressional district., It provides 
i also that the district superintendent may em- 
ploy enumerators through his whole district 


i suficient in number to take the whole census 
who dredges: for oysters opposite his district ; 


ina mouth. ‘I'he gentleman from Rhode Isl- 
| and thinks, and bas proposed in his amend- 
| ment, that in addition to this last class of 
| employés, the enumerators, the district super- 
| intendent should be authorized to employ ex- 


perts—mien, for instance, specially acquainted 


j on such establishments aud to take all the | 
i! cerning fisheries be obtained under this bill as 
| it stands? 


statistics of cotton-mills within the district, 
instead of the enumerator being required to 


i That is the idea of the amendment. If the 
House approves of that thought the amendment 


iit. Thatis the only thought, but it is a very 


|! great and very sweeping one, that is embodied 


‘intheamendment. For many reasons I should 
be glad to see it adopted. I have no doubt it 


work so far as these industrial statistics are 
concerned. But the House ought to take into 
consideration also that it would very consid- 
erably increase the number of persons em- 
ployed, and might, and probably would to a 
considerable extent, increase the expense. As 


between the two-plans the gentleman’s is an 


do this in his particular portion of the district. {i 


of the gentleman from Rhode Island realizes |! 


| would increase the correctness of the whole | 


taking away. If the gentleman’s plan shall be 
adopted many additional persons will be put 
into the work, and much additional expense 
will be incurred. 2 o a ooa i 
It.seems to: me, Mr. Chairman, tbat. the 
result that the gentleman desires toreach may. 
be mainly attained by getling expert:men as 
far as we-can. to, be enumerators.... If. we can 
get.an expert for an enumerator he can.do iho 
work, as well as, the special, expert ihat. my. 
friend’s amendment provides.for... 1, ES oy 
I have thus stated the point involved-in. the 
amendment, and I leave the. question. to the 
committee... If this section be added to the bill 
I have no doubt the efficiency of the working 
of the bill will be increased; if it be not. added 
some expense may be saved which would not 
otherwise be saved and some simplicity in the 
bill will be secured. is : 
Mr. HALDEMAN. I move to strike out 
the last line of the amendment of the gentle- 
man from Rhode Island. Jam opposed to the 
addition of any more machinery to this bill. 
As I understand the harmony and system of 
the proposed measure, while freely acknowl- 
edging its deficiencies and that both schedules 
and additional sections are wanting, l-yet.con- 
ceive that the committee in amending the bill 
should look to the system which is therein 
undertaken to be carried out. i 
There is provided a Superintendent of the 
Census, whose duties are, or should be, to take 
some general statistics which you cannot possi- 
bly obtain by means of district superintendents 
orenumerators. He should obtain the statistics 
of the coastwise trade, of the sea, and of the 
inland fisheries of such corporations as extend 
over more than one State, such as railroads 
and canals. You have then the district super- 
intendents, whose duties under the last section 
of tho bill are to obtain statistics. of penal, re- 
formatory; charitable and other institutions 
such as would not properly be obtained. by the 
local enumerators, l 
All matters, however, coming directly home 
to the mass of the people are to be obtained 
by the local enumerators, of whom there will 
be about ten thousand, I suppose. Under the 
last census forty-four hundred and seventeen 
were employed in taking an enumeration of 
thirty-one million people. Owing to the addi- 
tional labor and scope of this bill, I judge that 
ten thousand of these enumerators will be re- 
quired. Butto go backa moment ; the district 


| superintendents must also obtain from the 


courts, either the commissioners, the auditors, 
or proper officers, returns in reference to the 
local debt and local taxes, and the assessed 
value of property. 

Now, under these three subdivisions‘of labor, 
that of the superintendent, the district super- 
intendents, and the local enumerators, I know 
of no statistics which cannot be obtained. 
And, in my judgment, the addition of a section 


| or of schedules to the bill making it the daty 
of either the superintendent, the district super- 


intendent, or the enumerators to obtain this 


i 

| 

i 

| 

| pe } 1 | information will be all that is required without 
| with cotton-mills, being employed to report ii 
ji 

| 

| 

| 

i 

i 
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adding to the machinery of this bill. 
Mr. JENCKES. How can statistics con- 


Mr. HALDEMAN. I have already stated 


| that I think it necessary to add some provis- 


ions to this bill. 
Mr. JENCKES. The gentleman from Ohio 
(Mr. GARFIELD] concedes that the employment 


; of these experts will add to-the reliability of 


the statistics specially called for by this bill; 
but he informs the House that the employment 
of them will increase the expense. . Now, one 
object I have in offering this amendmeut.is to 
diminish the expense. If these expérts are 
employed to obtain: the statistics—one, for 
instance, obtaining those of all the cotton- 
mills in a district, another those of all -the 
woolen-mills, another those of all the manu- 


ve | factories of print-eloths, another those of the 
addition and not a change in the. shape of |! 


book-publishing establishments, another those 
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of the newspaper offices, another those of the 
fisheries—thé local enumerators will be re- 
lieved of a large portion of the duties which 
would otherwise devolve upon them. ` 
Local enumerators employed at the rate ‘of 
compensation proposed in the bill cannot be 
experts for the purpose of obtaining -such in- 
formation, and they would in many instances 
consume more time in obtaining the statistics 
of a single woolen-mill or cotton- mill than they 
would occupy in enumerating all the people in 
the district. © < see 
If we employ for the obtaining of these-sta- 
tistics experts who know all about this business 
we can decrease.the number of enumerators 
very considerably. One‘enumerator can in some 
districts, as was proposed by the act of 1850, 
enumerate twenty thousand persons, and he can 
do it in much less time than he would occupy 
in obtaining in the single district which I have 
the honor to represent statistics concerning a 
single branch of manufactures; and there are 


men who could be employed by the district | 


superintendent who could obtain all such in- 
formation in a day. i 

Now, if we want this information at all why 
not obtain itin the best mode? I agree with 
the gentleman from Tennessee [Mr. MAYNARD] 
that it is better to have nostatistics at all than 
to have such as will not be reliable; such as will 
simply lead astray all those who may attempt 
to legislate upon them or frame ‘any theories 
upon them within the next ten years. 

As suggested by a gentleman behind me, 
what I propose is simply applying the principle 
of division of labor to the performance of this 
work, We assign to a certain kind of labor, 
that of the enumeration, persons who can 
accomplish that and nothing more; while we 
select for this other purpose men who do not 
need to be educated for the work after their 
appointment, but who are already skilled in it 
by reason of their previous occupations, and 
who can furnish in many instances from their 
own knowledge, and also from access to the 
records of the internal revenue offices or from 
other sources, and by applying to the owners 
of these mills, &c., at their residences or their 

laces of business, all the information that may 

e required for the purpose of these returns. 

I do not conceive that the gentleman from 
Pennsylvania [Mr. Hatpeman] is correct in his 
suggestion that this will be objectionable as 
adding to the machinery of the bill. It merely 
simplifies the present machinery. It places a 
class of persons between the district superin- 
tendent and the enumerators who can perform 
the duties both of district superintendent and 
enumerator in a better manner than either can 
do it, and in a lesstime and at a less expense. 

Mr. HALDEMAN. I withdraw my amend- 
ment, and move to strike out the last two lines, 

I ask the gentleman from Rhode Island 
whether his amendment does not provide in 
addition an officer now employed officially in 
collecting statistics in reference to gold mines, 
&c., who shall have the work of the census 
placed in his hands? 

Mr. JENCKES. Notatall. The exclusion 
applies in thé section already adopted to this 
class of special deputies. It employs persons 
who are experts, and therefore does not pertain 
to any present officer. 

Mr. WOODWARD. Does it include coal 
mines? 

Mr. JENCKES.. Yes, sir. 

Mr. WOODWARD. What does the gentle- 
man mean by an expert? 

Mr. JENCKES. Just this: I presume that 
all the coal from the mines in the gentleman’s 

district goes in a certain direction for sale, 
either by water or rail communication, and ig 
sold at certain given points. The mines from 
which the coal comes and where it is sold are 
not in the same district, but in the districts of 
several superintendents. This proposition is 
that special persons shall be appointed for the 
purpose of collecting statistics in regard to coal 
mines. Ihave no doubt there are persons in 


his district whom the gentleman knows, niany 
of whom are engaged in this business, who can 


make an estimate without additional knowl- 
edge. If we have such men to make returns 


| of the value of the coal at the mines and at 
$ the place of delivery we can procure exact 


knowledge in a quicker, better, and cheaper 


| mode than any local enumerator who knows 


nothing about it can. 
expert. eee : 

Mr. WOODWARD. I beg leave to say to 
the gentleman from Rhode Island that accord- 
ing to. my understanding of the matter clerks 
who keep accounts of mining and transporta- 
tion of coaland other products are not experts 
in any sense whatever. 

Mr. JENCKES. I mean that they have 
better means of collecting information than 
others not engaged in the business. 

Mr. WOODWARD. Any clerk or any boy 
can do the work of these enumerators. 

I desire to say that in the district in which 
I live, which is a coal mining region, we have 
a class of men called mining engineers, whose 
business it is not only to survey the mines and 
ascertain the -extent.to which they have been 
worked and the skill: with which they have 
been Worked, but to obtain and write out from 
time to time the statistics of this industry. If 


That is my idea of an 


| the gentleman means to obtain technical knowl- 


edge of this class the. mining engineers would 
be the proper individuals to supply it. 

“Mr. JENCKES. These are the very per- 
sons we would like to have if we can get them 
for the compensation provided. The man we 
want is the man who has the most knowledge 
on the particular subject on which information 
is sought. 

Mr. WOODWARD. Then the gentleman 
should use the expression ‘‘ mining engineer.”’ 
It might not be known what is meant by 
expert.” 

Mr. JENCKES. My meaning is to get the 
person who knows the most about a business 
to furnish the information required respecting 
it. In that way we would most readily arrive 
at really valuable results with respect to min- 
ing and all sorts of manufacturing enterprises. 

Mr. HALDEMAN. I withdraw the amend- 
ment, which I merely moved as a pro forma 


one. - 

Mr. PAINE. Irise to offer an amendment 
to the amendment; to insert in the twelfth line 
of the amendment of the gentleman from 
Rhode Island, after the word ‘‘statistics,’’ the 
words ‘‘ provided for by this act, I believe 
the scope of the amendment of the gentleman 
from Rhode Island is made much broader 
than if ought-to be, and than he himself would 
desire. At the sixth line he provides that 
the assistants appointed by the district super- 
intendent shall be employed to collect the 
special statistical information called for by 
this act in relation to mines and other subjects; 
and in the twelfth line he asks other commer- 
cial and social statistics without any qualifica- 
tion. The language which he employs not only 
authorizes the district superintendents to em- 
ploy these assistants to collect the statistics 
provided for by this act, but alsoand generally. 
other social and commercial statistics. This 
is open to the very objection which I urged to 
the amendment which the gentleman from New 
York offered a little while ago, that it adds to 
the scope of the inquiries proposed by this bill 
for the census-takers. I have no idea that the 
gentleman from Rhode Island intends to accom- 
plish any such result as that by his amendment. 
I would inquire whether he does? 

Mr. JENCKES. No; only what is con- 
templated by this act. j 

Mr. PAINE. Then, of course, he will accept 
my amendment. 

Mr. JENCKES. I accept the amendment. 


Mr. HOAR. I hope the amendment of the 


gentleman from Rhode Island will prevail, but 


it seems to me that otherwise it would be better 
to strike out of the bill the whole of schedule 


No. 4, because I do not believe that ordinary 


enumerators can take a census of the manu- 
facturing and mechanical statisties of a district 
like that which I represent with such accuracy 
as would make the results of their work val- 
uable. In addition to that, Mr. Chairman, thig 
bill as it now stands, without the amendment, 
makes no provision for an adequate census of 
those manufacturing establishments parts of 
which are iù more than one enumeration dis- 
trict. Take the’case of an iron furnace work- 
ing its own mine, the mine lying in one enum- 
eration district and the smelting-furnace in 
another. Take the case of a rolling-mill and 
wire-manufactaring establishment; I have a 
very large one in my mind, where the rolling- 
millis in-one enumeration district and the wire- 
mill in another; the workmen whose wages 
would be included in the census passing from 
one to the other of those ‘shops and distribut- 
ing their labor between the two. I trust, 
therefore, that this amendment will prevail. 

Mr. INGERSOLL. I desire to suggest an 
amendment to the amendment. And L would 
call the attention of the gentleman in charge 
of this bill, [Mr. GARFIELD, of Ohio, ] and of 
the gentleman who moved this amendment, 
[Mr, Jencxxs,] to several subjects which I do 
not find included in this bill or penan for in 
any matiner. -Forinstance, banks and bankers, 
brokers and brokerage, are entirely omitted 
from this bill. Section twenty-seven of this 
bill, I notice, has been drawn with a great deal 
of care, with a view to obtaining correct statis- 
ticalinformation from the railroad corporations 
throughout the country; but there is no sec: 
tion that provides for obtaining any informa- 
tion with regard to the banking and brokerage 
business of the country. 

Mr. GARFIELD, of Ohio. Ifthe gentleman 
will allow me, I will state that when the commit- 
tee went over that subject it was thought that 
the report of the Comptroller of the Currency 
was sufficiently full to give all that information. 
But since the bill wasin print it has been sag- 
gested to the committee that there are some 
banking institutions outside of those, and. 

robably it would be best to include the whole 
in that section. An amendment has been 
prepared for that purpose, and atthe proper 
time it will be offered; but it is not in order 


now. 

Mr. INGERSOLL. Onething more. There 
are a great many private banks and brokers in 
the country who have a great deal to do with 
that which may affect the currency to a great 
extent. Besides, I find no provision in this bill 
for gathering information from life insurance 
companies or fire insurance companies, either 
marine or inland. There is nothing of that 
kind in the bill, nor is there anything in regard 
to the internal orexternalcommerce. I make 
these suggestions now in order that provision 
may be made for them by way of amendment, 
for there are no schedules now that provide for 
these things. 

Now, sir, I shall move as an amendment to 
this amendment that schedules of the subjects 
which I have named shall be added to this bill 
in the proper place. They are very important 
subjects, much more important than the fish- 
eries of the United States. I am not sure 
whether we ought to have schedules prepared 
by the sub-committee on the census or by the 
Committee of the Whole which shall cover all 
the information in regard not only to the paper 
money but to the gold of the country. But 
those gentlemen especially who desire specie 
payments to be resumed should be in favor of 
making provision for obtaining all the inform- 
ation necessary to enable them to tell the con- 
dition of the currency of the country and the 
amount of gold in the country. 

I move now to amend by incorporating in 
the schedules ‘banks, bankers and: brokers, 
life insurance corporations, fire insurance cor- 
porations ;’’ and to add a schedule on ‘internal 
and external commerce.”’ 

_ Mr. JENCKES. I rise to oppose the inser- 
tion of that amendment at this place. Ido not 
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dispute the propriety of including -in the. bill 
the subjects indicated in this amendment ; but 
all those subjects are covered by the amend- 
ment proposed, by. me, which provides -for 
commercial and other statistics.” 
. Mr. INGERSOLL.. I withdraw my amend- 
ment for the present, giving notice that I shall 
offer such an amendment tothe twenty-seventh 
section. ` Inmy opinion the pending section as 
it stands does not include these branches of 
business. | 7 Ze Me ous 
The question recurring on the amendment 
of Mr. Jencxus, itwas agreed to} there being— 
ayes 60, noes 49. i : 
The Clerk read as follows: > we 
BrO, 8. And be it further enacted, That each district 
superintendent shall promptly supply each enumer- 
ator within his district with the instructions issued 
from the Census Office, the schedules and blanks pro~ 
vided for the enumeration of the population and the 
collection of the other statistics required by law, 
and shall give to him, from time to time, all such 
information and directions as may be necessary to 
enable him properly to discharge his duties. He 
shall carefully examine.whether the returns of cach 
enumerator are made in conformity. with law: 
and where discrepancies, crrors, or omissions are 
detected he shall require the samo to be corrected. 
He shall make an accurate copy of all the returns 
received or obtained by him, and he shall disposo 
of the sets of returns as follows: one ho shall trans- 
mit forthwith to the Superintendent of the Consus, 
and the other he shall carefully preserve, subject to 
the order of the said Superintendent. -Ho shall from 
time to time make himself acquainted with tho 
progress made by each enumorator in the discharge 
of his duties, and in case of inability or neglect, of 
any enumerator, arising from sickness or othor 
cause, shall omploy a substitute, 


Mr. GARFIELD, of Ohio. I move a verbal 
amendment to the section just read—to strike 
out in the thirteenth and fourteenth lines the 
words ‘‘and he shall dispose of the sets of 
returnsas follows” and inserting in lieu thereof 
the word ‘‘which;’’ so that the clause will read 
“he shall make an accurate copy of all the 
returns received or.obtained by him, which he 
shall transmit forthwith to the Superintendent 
of the Census,” &c. 

The amendment was adopted. 

Mr. GARFIELD, of Ohio. I move to amend 
further by striking out in line fifteen the word 
oe and inserting in lieu thereof “ origi- 
nal. 

“The amendment was agreed to. 

Mr. GARFIELD, of Ohio. Thereare a few 
verbal amendments required in this section in 
consequence of the adoption of the amend- 
ment of the gentleman from Rhode Island. 
The gentleman will specify those amendments. 

Mr. JENCKES. 
lows: 


After the word “' each,” inline tivo, insert ‘special 
deputy and.” i 
«Insert the same words after the word “each” in 
line nine and in line eighteen, and after the word 
“any” in line nineteen. 


The amendments were agreed to. 

Mr. MAYNARD. Idesireto move an amend- 
ment, to which I call the attention of the gentle- 
man from Ohio, [Mr. GarrteLp.] Itisto strike 
out in the twentieth line the words ‘‘arising 


from sickness or other cause.’’ As I suggested | 


yesterday, the efficiency of this scheme will 
depend entirely upon the ability and efficiency 
of the enumerators, and whenever any one of 
these officers are found wanting either in ability 
orin attention to their duties, whatever the cause 
may be, the superintendent ought to have the 
power to discharge them and ey efficient and 
able men in their places. ithin the thirty 
days allowed for this work there will be no time 
to stop and examine the causes of the failure 
of these officers to discharge their duties. I 
submit, therefore, that my amendment ought 
to be adopted. f 

Mr. GARFIELD, of Ohio. I see no special 
object to be gained by the amendment, or any- 
thing to be lost, and if the gentleman thinks it 
better to strike it out let it be done. 

The amendment.was adopted. 

' The Clerk read section nine, as follows: 
Sue, 9. And be it further enacted, Thatassoon as pos- 


siblo after the passage of this act the Superintendent 
‘of the Census shall prepare and furnish to the district 


move to amend as fol- | 


superintendents all thenecessary blanks, schedules, 
and instructions for carrying into effect the provisions 
ofthis act, tothe end thatdistrictsuperintendentsand 
enumerators may be fully instructed in:their duties 
before the time fixed for distributing the schedules 
and for taking the census. a eee 
' Mr. JENCKES. The amendment adopted 
makes it necessary to insert the words ‘‘ special 
deputies” after the word ‘‘ superintendents’? 
in line six, and.I move that amendment. 

The amendment was agreed to. 

Mr. MAYNARD. I wish to sug est another 
amendment in line two, to which I invite the 
attention of the gentleman in charge of this 
bill. It reads “as soon as possible after the 
passage of this act.” I move to strike out 
that language ; so that itwill read ‘‘theSuper- 
intendent of the Census as soon as possible 
after his appointment.’’ 

Mr. GARFIELD, of Ohio. I haveno objec- 
tion to that. 

The amendment was agreed to. 

The Clerk read section ten, as follows: 


Suc. 10. And be it further enacted, That in the 
courso of the twenty days preceding the day fixed 
for taking the census the enumerator shall deliver 
to each family in his subdivision a family or house- 
hold schedule; and to each occupier of a farm a 
copy of tho farm schedule; and to each owner, pro- 
prictor, or manager of a manufacturing, mechani- 
cal, or mining establishment a copy of the schedule 
for manufacturing, mechanical, and mining estah- 
lishments; and to the proprietor or manager of 
each storo or trading establishment, a copy of the 
schedule for persons ongaged in trade; and it shall 
be his duty to explain to each person to whom he 
may deliver such schedules the objects of tho same 
and his obligations in rolation theroto, in order that 


He persons receiving said schedules may correctly 
Lt 


o blanks and complote the answers to the in- 
quirics therein by the day fixed for taking tho census. 


Mr. McGREW. I move to strike out 
“ twenty” and insert ‘‘ thirty,” so that it will 
read ‘‘in the course of thirty days: Ido this 
because I feel satisfied that the twenty days 
provided for here is too short a time to perform 
everything required of the enumerator. It 
will be either necessary to adopt this amend- 
ment or to divide up the districts into territo- 
ries so small that you will have to increase the 
number of enumerators to such an extent as to 
increase indefinitely the chances and probabil- 
ities of inaccuracies and want of uniformity, 

Mr. GARFIELD, of Ohio. I hope that 
amendment will not prevail. Thirty days is 
the time fixed for taking the enumeration, and 
the district superintendents are required to 
divide their districts into subdivisions small 
enough to allow the enumeration to be made 
in that time. Now, if thirty days be a period 
sufficient for the enumeration, certainly twenty 
days must be suficient for the distribution of 
the schedules. Iwill say to the gentleman, 
however, that if we find ourselves mistaken 
Congress will be in session, and before the time 
arrives, if the period fixed is insufficient, the 
communications Congress will receive on the 
subject will show that to be the case, and the 
time may then be extended.. But let us begin 
with the time provided in the bill, and not 
extend it before it is found that an extension 
|| is necessary. 

Mr. FARNSWORTH. It has been. sug- 

ested to me by the Delegate from one of the 
Territories that in the Territories more than 
twenty days should be allowed. Some of the 
Territories are very large, and unless you 
multiply the enumerators to a very great ex- 
tent they will.not be able to go round and 
leave the schedules within the twenty days 
specified. I would suggest to the gentleman 
from Ohio [Mr. GARFIELD] that it would do no 
harm in the case of the Territories to extend 
the time to forty days. 

Mr. GARFIELD, of Ohio. I think it will 
probably be found necessary to leave some 
discretion in the hands of the Sceretary of the 
Interior or the Superintendent of the Censusin 
| regard tothe Territories and other very sparsely- 
| populated districts. But I would not like to 
have it inserted here that there shall be granted 
everywhere, as a rule, more than twenty days; 
and I ask the committee not to increase that 
number, so that we may not be compelled to! 


increase the expense in that respect, unless an 
extension of the time shall hereafter be found 
to be necessary. i 

Mr. FARNSWORTH. The bill gives the 
Secretary of the Interior no discretion. ` It 
fixes the time absolutely at twenty days. 

Mr. GARFIELD, of Ohio. T think that is 
enough as a general rule. ewe : 
Mr. FARNSWORTH. Either a discretion 
should be given to the Secretary of the Interior 
in the matter or the time should. be enlarged. 

“Mr. MeGREW. It will be observed by the 

committee that it is made.the duty of the enu- 
merator to travel over the whole territory of his 
district to distribute the blanks and the sched- 
ules, and not only that, but to explain to all 
persons to whom they are delivered their object 
and intent; and I feel quite sure that it will 
occupy quite as much time as it will to take 
the census after the blanks are distributed. If 
thirty days is necessary in the one case it seems 
to me that it is necessary in the other. 

Mr. CULLOM. Will the gentleman allow 
me to make a suggestion ? 

Mr. McGREW. Certainly. _ 

Mr. CULLOM. The committee do notunder- 
stand that it is the daty of the enumerator as 
he distributes the schedules to explain them 
personally. The explanations will, be printed 
upon the schedules themselves, so that there 
will be no time taken up by the enumerators 
in that regard. 

A MemsBer. Suppose the parties with whom 
the schedule is left cannot read ? 

Mr. CULLOM. They can get a neighbor to 
read it to them. X 

Mr. McGREW. Itis provided in lines ten 
and eleven of this section that. ‘‘it shall be his 
duty to explain to each person to whom he 
may deliver such schedules the objects of the 


me, 

Mr. CULLOM. The fact is, however, that 
the explanation will be printed on the sched- 
ules themselves, so that the attention of the 
people will be called to every paragraph in 
them, and they will have no difficulty in filling 
them up. Certainly a shorter time will be re- 
quired to distribute the various schedules than 
to collect them afterward, because that is the 
time when explanations of their character will 
have to be made by the enumerators. 

Mr. FARNSWORTH. I withdraw the 
amendment to the amendment. 

The question was taken on Mr. McGrew’s 
amendment; and it was rejected. 

Mr. TOWNSEND. I move to amend the 
section by inserting after the word ‘f to,” in 
the third line, the words ‘‘the head of; ” and 
after the word ‘‘ subdivision’ the words ‘or 
in the absence of such head, to an adult mem- 
ber of such family ;'’ so as to point out the 
individual to whom the schedule shall be pre- 
sented, It will then read: 

Src. 10. And be it further enacted, That in the 
courso of the twenty days preceding tho day fixed 
for taking the census the enumerator shall deliver 
to the head of each family in his subdivision, or in 
the absence of such head, to an adult member of 
such family, a family or houscholder schedule, &c. 

The amendment was agreed to. 

Mr. KERR. I wish to offer an amendment 
to this section ; but before doing so I desire to 
make an inquiry of the gentleman who has 
charge of this bill. I would like to inquire if 
his committee have considered whether it is 
really at all necessary to have these schedules 
distributed as proposed by section ten of this 
bill; whether that may not just as well be dis- 
pensed with without in any material degree 
interfering with the effectiveness, complete- 
ness, or value of the result? 

„Mr. GARFIELD, of Ohio. The committee 
did consider that question very carefully, and 
after an examination which was quite extended 
they came to the conclusion that sending these 
schedales out in advance would havetwo effects ; 
one very materially to abridge the time that 
would be required to takethe enumeration when 
the time came for doing ‘so, and the other very 
materially toenhancs the correctnessand value 
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ji 
of the returns. ` This is the method adoptedď'in 
England, by which they are enabled to take their 
census in a single day. ‘The schedules are sent 
out in advance, carefil instructions and expla: 
nations in print accompanying them,.so that the 
families may read over and understand them, or 
ifthey cannotread, then their neighbors who can 
read may. help them, and in that way. they will 
be ready to give the desired information when | 
the enumerator comes round}; and it, has been 
found. in. practice that the- majority: of the 
schedules have been filled up, so. thatiall the 
enumerator has to.do is. to glance over them, 
see that they are correct, and-if they aré, then 
pass on to the next place. >, : 

A gentleman in Illinois, who took the enu- | 
meration in 1860, wrote to the committee that 
a careful observation of the (ime required to 
take each family convinced him that he could | 
not average more than one family in ten min- 
utes exclusive of the time required for travel, | 
Now, in England the time occupied for a family | 
is not half that amount. The committee be- | 
lieve that this section will accomplish both the | 
objects referred to, and it will insure greater 
correctness and will at, the same time reduce 
the time and the expense. I should be very | 
sorry to see this section taken out of the bill 
or crippled in its operation. 

Mr. KERR. I move to-amend by adding to 
section ten the following proviso: 

Provided, That the Secrotary of the Interior may 
in his discretion dispense with the’ distribution of 
said schedules in ick places or districts and to such 
classes of persons as he mity think expedient. 

Mr. GARFIELD, of Ohio. I will say to the 
gentleman that if he will make that proviso 
apply only to the Territories and the sparsely- 
settled districts it would, in my opinion, be ver 
wise. I have intended to offer precisely such 
a proposition; but I should dislike to have 
the Secretary of the Interior vested with the 
discretion to dispense with this proceeding 
altogether. 

Mr. KERR. I would very cheerfully extend 
this provision specifically to the Territories and 
the sparsely-settled portions of the country; 
but my intention is that the Secretary of the 
Interior shall have the discretion to extend it 
wherever else he may think it well to. do it. 
Mr. Chairman, the result of my observation in 
matters of this kind is that the people among 
whom papers of this sort are distributed pay 
no attention to them whatever, but wait to be 
personally called upon by the proper officer 
that they may be instructed as to what they 
shall do and how to doit. I think every mem- 
ber on this floor can testify as to himself that 
when papers of this kind are handed to him by 
our internal revenue officers he pays very little, 
if any, attention to them until he is personally 
called upon by the officer whose duty it is to 
see that they are filled up. 

Now, it is well known to all of us that in 
various sections of the country, not alone in the 
Territories and sparsely-settled districts, but 
in many parts of the country that are most 
densely settled, there are large populations to 
whom it would. be simply a vain labor to dis- 
tribute these papers at all. Take, for instance, 
the entire colored population of the South. 
What good end, what public interest, could be 
promoted by handing to them any of these 
papers? They will have in all cases to be per- 


sonally called upon by the proper officers and | 
| They will be coming here, year after year, for 


all these inquiries addressed to them by word of 
mouth, and the papers will have to be filled upin | 
that way. Now, this large labor might at least 
be saved if this were left to the discretion of the |) 
Secretary. I think it well to give him that 
discretion. I bave no fears that it will be 
abused, and I think that no effective result 
will be overlooked by not distributing these 
schedules. i 

The amendment was again read. 

Mr. COX. Mr. Chairman, I am compelled 
to differ from my distinguished friend from In- 
diana. as to the motion or suggestion he has 


made, and I hope the gentleman who has 


charge of the bill'will keep itas itis. My ob- 
servation in-reference to.the sparsely-populated 
portions ‘of the coüntry; as well-as elsewhere, 
leads me to believe that this sort of device of 
leaving papers around will save a great deal 
of trouble.and time to the enumerators. “It is 
almost impossible for the enutierators to col- 
leet this information as to the ages, forin- 
stancé, of children without giving some notice. 
An officer might stand for an hour around. one 
family without. getting any information unless 
they were previously advised by the distribution 
of these papers. A eS 
. I thank my friend for making the suggestion 
in reference.to the negro population. Suppose 
these papers are left in the cabins where col- 
ored people reside. We know that they will 
produce some consternation among them, for 
they will be ignorant of tlie object of the Gov- 
ernment in seeking them out; but they will go 
to the cabin of some intelligent negro, whom 
they may find within a circuit of thirty or forty 
miles, and learn from him what is wanted, so 
that when the officer comes around again they 
will be posted. ‘I think, therefore, that the 
illustration of my friend shows the necessity of 
having this advice to be given in advance. 

In the cabins of the western Territories, 
where they have no Bibles with the records of 
the ages of the children—a gentleman from 
the Territories says that they have Bibles there, 
[Jaughter;] then in some of the States, if you 
please, where they have no Bibles the officer 
will save time by giving this advice before- 
hand, for by the time he comes around they 
will be able to answer as to the ages of their 

| children. 

do not know what the practice has been 
heretofore in relation to this thing. Ipresume 
it has been that the enumerators have left these 
papers in advance, and have afterwards gone 
round to take the returns. Well, it ought to 
be so. The gentleman says that the papers 
are destroyed by the heads of families with 
whom they are. left just as the assessors’ 
blanks are destroyed when the returns are being 
taken .for the internal revenue. Now, Mr. 
Chairman, so far as that is concerned, I do not 
believe one man in ten destroys the klanks left 
for the purposes of the internal revenue; and 
if in.any case they happen to be destroyed 
the may calls tor others. And in order that 
we may have the census taken in a proper way, 
in order that we may be sure of the work being 
done, and not have it slighted by the officer in 
his hurry, pushing from place to place and 
getting imperfect information, I think the bill 
ought to stand as the chairman reported it. 

Mr. GARFIELD, of Ohio. Iofferanamend- 
ment to the amendment of the gentleman from 
Indiana [Mr. Kerr] to which Í think the gen- 
tleman will agree. I move to strike out all 
after the word “‘schedules’’ in the amendment 

and insert in lieu thereof ‘‘in Alaska and the 
Territories of the United States;’’ so that the 


| amendment would read: 


_ Provided, That the Secretary of the Interior may, 
in his discretion, dispense with the distribution of 


! said schedules in Alaska and the Territories of the 


United States. 


Mr. JENCKES. I must oppose that amend- 

X h 
ment, and I shall state my reason for doing so. 
If there is any portion of this country in which 
we need an accurate enumeration of the peo- 
ple it is in the Territories of the United States. 


the next ten years, asking for admission as 
States, and unless an accurate general census 
is taken they will take censuses of their own 
and claim that they have a sufficient popula- 
tion to be admitted. Every precaution to 
secure accuracy, I think, should be taken in 
the Territories which is taken in the most pop- 
ulous cities, and every care exercised that the 
enumeration should be perfectly made. I hope 
neither the amendment of the gentleman from 
Obio [Mr. GARFIELD] nor that which it pro- 
poses to amend will prevail. 


The question being taken on Mr. GARFIELD’ S 


amendment; 


amendment to Mr. Kenr’s amendment, the 
committee divided ; 
| forty-five, noes not counted. 


and there were—ayes 


So the amendment to the amendment wag 


not agreed to. . 


" The ‘question being taken on Mr. Kern’s 
‘it was not agreed to. 

Mr. BENTON, I move to amend the sec- 
tion by striking outthe word “deliver,’’ in the 
third line, and inserting in lieu thereof ‘‘cause 
to bedistributed by mail.or otherwise.’’ There 


| seems, sir, to. be a doubt among members 


here whether this section would actually re- 
quire the enumerator to pass around in person 
and make a personal explanation to each 
family. Now, if that be the right construction, 
and I think the language requires that construc- 
tion, it seems to me that it would be most ab- 
surd to require these officers to travel over the 
same territory twice within fifty days when trav- 
eling over it once would answer every purpose. 
I predict that in ninety-nine cases. out of a 
hundred, and I entertain no question but that 
I am correct in the prediction, this work can 
-be just as well done by mail as by seriding an 
individual round in person to charge the Gov- 
ernment double pay and extraordinary ex- 
penses.. The. friends.of the bill profess to be 
governed by.a-strict: regard to economy, and 
yet they provide here for seiding a swarm of 
officers through this country to distribute these 
papers, and thento pass over the same terri- 
tory again to collect them. That may be wise 
and reasonable, but it does not strike me that it 
is necessary at all. I know that in some cases 
it might be necessary for the officers to go in 
person, but, as 1 said before, in ninety-nine 
cases out of a hundred they can do the busi- 
ness as well by mail. 

Mr. INGERSOLL. I would like to make a 
suggestion to the gentleman. I think it would 
be well to except the State of New Hampshire. 
I think that any man who travels over that 
State once ought not to be required to travel 
over it asecond time. [Laughter.] 

Mr. BENTON. The gentleman, who is ac- 
customed to the swamps of Illinois, of course 
cannot appreciate the grand scenery of New 
Hampshire. [Laughter.] I know the gentle- 
man has been in New Hampshire, and if he 
was at all fortunate he found advantages equal 
to any which his own State affords. It seems to 
me unnecessary that this extraordinary addi- 
tion of work and expense should be incurred. 
_ The question being taken on the amendment, 
it was disagreed to. 

Mr. CULLOM. 
word “trade 
fisheries,”’ 

The amendment was agreed to. 


Mr. INGERSOLL. I move further to amend 
by inserting after the words which have just 
been added on motion of my colleague { Mr. 
Curio] the following: i 

And to each bankin iati d 
schedule for banking een tt ener pe each. Cone 
or broker-a copy of the schedule for bankers and 


brokers; and to-cach insurance company a copy of 
the schedule for insurance companies, ` 


Mr. GARFIELD, of Ohio. I propose that 
the committee allow the gentleman ihe privi- 
lege of turning back to this section hereafter, 
should it be necessary, after we have completed 
the schedules. 

Mr. INGERSOLL. Very well; that will 
satisfy me. I think these amendments should 
ne adopted, and I shall press them at the proper 

ime, 

Mr. WILLARD. I move to amend this 
section by striking out “of his application ” 
and inserting ‘‘the application of such per- 
son.” f 

The amendment was agreed to. 

Mr. MAYNARD. This specific bill applies 
only to the taking of the ninth census. Now, 
I suggest that to make each section in itself as 
complete as possible it will be better to put in 
specific dates rather than to refer to some other 
section of the bill. I move, therefore, to amend 


1. I move to insert after the 
)? in line ten, the words “and 
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this section, by striking out the words ‘ day 
fixed. for taking the census"! and inserting in 
lieu thereof the words ‘1st day of June, 1870.” 

„Mr. GARFIELD, of Ohio. Ihope thegen- 
. {leman will withdraw that amendment. The 
= Committee prepared this bill so that if ten years 
_ from now Congress should choose to adopt, it 
for the next census. it. could be done by asim- 
ple joint‘resolution and not require any change 
of the provisions of this bill. , Itis simply verb- 
iage which makes it more convenient for that 
purpose. ° te Be , 


i Mr. MAYNARD. .'The reason I offered this 
amendment was that from my own experience 
in reading this bill I found its provisions very 
inconvenient and requiring some considerable 
examination to enable meto comprehend them. 
I think that it would be better to put in the 
precise date in this and the next section rather 
than to use this periphrasis. ay 

The question was then taken on the amend- 
ment of Mr. MAYNARD; and it was not agreed to. 


No further amendment was offered. 
The next section was then read, as follows: 


Sec. 11. And be it further enacted, That it shall be 
the duty of cach enumerator, in tho:courso of the 
month succeeding the day fixed for taking the consus, 
to visit porsonally each family, farm, manufacturing, 
mechanical, and mining establishment, store or trad- 
ing establishment, in his subdivision, and having 
ascertained, from the occupier, owner, manager, or 
responsible agent, whether the schedule or schedules 
provided for the preceding section have been filled, 
he shall proceed, in the presence of the ownor, ocen- 
pior, manager, agent or other responsible person, to 
read and verify the same, and, in caso of defoct, to 
revise and correct the same; and in case the said 
schedule or schedules have been mislaid, lost, or 
neglécted, he shall obtain from somo member of each 
family, if any can be found capable of giving the 
information, but if not, then of. tho agont or other 
acquaintance of tho family, full answors to all the 


inquiries relating to families and tho membors thoreof 


required by law; and ho shall obtain from tho most 
trustworthy sources all information required by Inw 
concerning, avery farm, mill, shop, mino, store, and 
other establishment, institution, or piaco in his dis- 
trict, and when, in either caso, the information is 
obtained and ontered on tho schodules, he shall im- 
mediately read the same to the person or persons 
furnishing the facts, to corroet errors and supply 
omissions, if any shall exist. Ho shall also, ns often 
as once in five days during the month in which tho 
enumeration is made, transmit, by mail or in person 
to the district suporintendent in his district the ro- 
turns of statistic# obtainod by him, and, bofore ho 
transmits said returns ho shall affix his signaturo to 
each page of the same, and shall certify that they are 
well and truthfully made, according to law, and all 
his returns shall be so transmitted within ten days 
after the date fixed for the completion of tho onu- 
meration. He shall not disclose any of the inform- 
ation which he may obtain in accordance with Jaw to 
any person or persons excent his superior officers, nor 
shall it be lawful to uso said information, or any part 
thereof, as evidence in any court, for or against any 
person furnishing the samo to thoenumerator, oxcept 
as provided in section fourteon of this act. 

“Mr. GARFIELD, of Ohio. I move to amend 
hy inserting in line five after the word “ estab- 
lishment?’ the word +‘ fishery.’”’ 


The amendment was agreed to. 

Mr. GARFIELD, of Ohio. I wish also to 
make a verbal amendment—a correction of a 
clerical error—in the seventh line. 

Mr. CONGER. Before the gentleman pro- 
ceeds further I would like to make a suggestion. 
I do not find in this bill any provision in regard 
to the statistics of the lumber trade, a very im- 
portant branch of business. 

Mr. GARFIELD, of Ohio. That will come 
under the head of manufacturing industry. 

Mr; CONGER.. No, sir; there is a very 
large quantity of lumber, square timber and 
timber of various kinds, that would not come 
under the head-of manufactures. 8 

Mr. GARFIELD, of Ohio. At any rate, this 
is not the proper: place to correct any omission 
of that kind if such an omission exists. When 
we come to the schedules, if the gentleman 
should find these matters.are not included and 
will offer an amendment to include them I 
certainly shall not object. 

Mr. CONGER. I call the attention of the 

entl € 
fake no mention of petroleum, rock oil, &e. 

Mr. GARFIELD, of Obio. The mining 

statistics I think will embrace those subjects ; 


eman also to the fact that these schedules || 


Tt 


if not.we can supply.the omission at the proper 
time. eR Se 
_ Mr. CONGER.. More..than ‘that; there is 
no mention, of wild game, fun and peltries. 

Mr, GARFIGLD, of Ohio.. I donbt whether 
we can in this mattergo into the questionof the 
hunter’s skill, but all such questions will prop: 
erly, come up hereafter. I- move. a. verbal 
amendment to correct the. text. of. the section 
by inserting at the end of the seventh line the 
word Sin? o : a 

. The amendment was agreed to.. 

Mr. GARFIELD, of Ohio. The amendment 
of the gentleman from. Rhode Island [Mr- 
Jencxes]'already adopted requires that.there 
shall be added to this section a clause which he 
has drafted, and I move to amend by adding 
the following: 

In districts where special deputiesshall have been 
appointed they shall severally perform the duties 

uired of the eonumerators by this section in the 


re 
collection of statistical information called for by this 
act, 


The amendment was agreed to. 
: Mr. WILKINSON.. I move in the twenty- 
fourth line to strike out the words “in accord- 
ance with law’’ and to insert in lieu thereof 
the words *‘in pursuance of this act.” 

‘The amendment was agreed to. 


Mr. INGERSOLL. I move the following, 
to come in as an additional section: 


Srec.—. And be it further enacted, That tho Superin- 
tendent of the Census shall requiro and obtain from 
cach and overy banking association in the United 
States and Territories thereof full statistics of the 
condition and business of cach of said associations 
for the year ending the Ist of June, 1870; and said 
suporintondent shall require and obtain from cach 
and overy insurance company in the United States 
and Territories thereof full statistics of the condition 
and business of cach of said insurance companies for 
tho year ending tho Ist of June, 1870; and ‘ho shall 
also requiro and obtain from cach banker and broker 
and from each oxpress and tolegraph company full 
statisties of the business of such banker, broker, and 
express and telegraph company for the year ending 
on tho Ist of Juno, 1870, 


Mr. GARFIELD, of Ohio. Thope my friend 
will withhold his amendment until we reach 
section twenty-seven, where things just like 
this are provided for. To insert it here will 
mar tho bill. 

Mr. INGERSOLL, I do not wish to spoil 
the harmony of the bill, and I will therefore 
withdraw my amendment. 

‘The Clerk read section twelve, as follows: 


Sre, 12, And be it further enacted, Thatany district 
superintendent or chumerator who, having taken 
and subseribed the oath required by this act, shall, 
without justifiable cause, neglect or refuse to por- 
form tho duties enjoined on him by this act, orshall, 
without tho authority of the superintendent, com- 
munieate to any person not authorized to receive the 
same any statistics of property or business includod 
in his return, shall be doomed guilty of a misdo- 
meanor, and upon conviction shall forfeit the sum 
of $500; or if be shall willfully make a false oath it 
shall bo deemed perjury; or if he shall willfully 
make falso cortificates or fictitious returns ho shall 
be deemed guilty ofa misdemeanor; and upon con- 
viction of vither of the last-named offenses he shall 
forfeit and pay a sum not exceeding $5,000 and be 
imprisoned not exceeding two years, 


Mr. BINGHAM. I move to amend. that 
section by striking out the words ‘shall will- 
fully make a false oath it shall be deemed 


perjury, and inserting in lieu thereof the | 


words ‘shall knowingly or willfully swear or 
affirm falsely shall be deemed guilty of perjury, 
and on conivetion thereof shall be subject to 
the penalty of perjury now provided by law.’’ 
I call attention to the fact that the words 
“knowingly or corruptly” are always inserted 
in the laws defining the crime of perjury. It 
bas been omitted here, I have no doubt, through 
inadvertency. 


Mr. GARFIELD, of Ohio. Thisis precisely |; 


the language of the old law. 


Mr. BINGHAM. No, sir, The law of 1825 | 


uses the words ‘‘ knowingly and willfully.’ 
Mr. JENCKES. I call the attention of the 
gentleman from Ohio [Mr. Bixcuau] to the 
fact that in his amendment he has not quoted 
the statute correctly. 
Mr. BINGHAM. To which statute does the 
gentleman refer? 


Mr. JENCKES. If this amendment passed | 


—== 
it would _be.entirely ineffectual, because. there 


are tliree statutes of the United States which 
punish willful and false swearing. It is neces: 
sary, in order that:an indictment may: stand, 
that the crimes: shall be distinctly. specified. 
The statute to which I suppose:the gentleman 
from Ohio [Mr. Binguam] intends to, refer is 
that'of 1790. ae on ee 

Mr. BINGHAM. . No. . L refer. to the act 
of 1825. It did not occur tọ methat. there was 
any bat one general penalty running through 
the existing statutes for the crime of perjury. 
If there he different penalties prescribed for 
the crime of perjury in thé laws of the United 
States now in force it has escaped my observa- 
tion. If such be the case that. part of the 
amendment can be corrected. ° $ 

Mr. JENCKES. There is a different pun- 
ishment; and it isa somewhat singular thing, 
and I call the attention to it of the gentleman 
from Ohio [Mr. Biyenan] as chairman of the 
Committee on the Judiciary, that this contra- 
diction should have been allowed: to stand in 
our. system of ‘criminal: laws: for so ‘long a 

eriod. Pgs i eais 

Mr. BINGHAM: I am willing to modify 
my amendment so as to make ‘it read, ‘fon 
conviction thereof shall be subject to: impris- 
onment for a period of not more than one year 
and not less than five-years.’! os ar 

Mr. JENCKES. £ move- to amend the 
amendment by substituting the penalty pro- 
vided by the act of 1790, * subject to:impris- 
onment for a period not exceeding three years, 
and a fine not exceeding $800.” 

Mr. BINGHAM. [accept that. 

Mr. JENCKES, The actof 1790 is the only 
one that defines perjury. The act of 1825 
defines false swearing and provides a different 

unishment. A further punishment provided 
1s that the offender shall stand in the pillory 
for a period not exceeding one hour. . - 

Mr. BINGHAM. Wedo not want that part 


of it. oe 
The question being taken on Mr.” Bixe- 


| HAN’S amendment modified by the substitution 


of the words taken from the act of 1790, it was 
agreed to. 


Mr. STRICKLAND. Imove to amend the 


i section as follows: 


_ Inline nino strike out the word * of” and insert 
in lieu thereof the words “not oxcceding ;” and 


| striko out tho word * the ” and insert " a. 


The effect of this is that for a fixed penalty 
of $500 I would substitute as a penalty ‘a 
sum not exceeding $500."’ It is obvious that 
all offenses will not be equal ; but the penalty 
is fixed and positive—$500, irrespective of any 
distinction in the offenses. ENS ESS 

Mr. GARFIELD, of. Ohio. There is-no 
objection to that. hte 

The amendment was agreed to. ad 


Mr. BINGHAM. I move to insert after the 
word ‘‘willfully,’? in the eleventh line; the 
words “and knowingly ;’’ so that it will read 
‘Cor if he shall willfally and knowingly make 
false certificates or fictitious returns, &c.’ 

The amendment was agreed to. 


Mr. JENCKES. I move to insert after the 
word “ superintendent,” in line two, the words 
“ special deputy ;“’ so that it will read: 


Sec, 12. And be it further enacted, That any district 
superintendent, special deputy, or enumerator who 
having taken and subscribed the oath required by 
this act shall without justifiable cause neglect or 
peruse to perform the duties enjoined on him by this 
act, &e. : 


The amendment was agreed to. 
The Clerk read the next section, as follows: 


Sro. 13. And be it further enacted, That if any dis- 
trict superintendent shall by any arrangement or 
understanding whatever secure to himself any fee, 
reward, or compensation as a consideration fer the 
employment of any person as enumerator, or shall 
in any way secure to himself any part of the com- 
pensation provided in this act for the services of any 
enumerator, he shail be deomed guilty of a misde- 
meanor, and on conviction shall be fined not less 
than $500 nor more than $3,000, in the discretion of 

o court. 


Mr. UPSON. I move to amend the first 
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part of this section’ by striking ont the words 
“by any arrangement or understanding what- 


ever? ©! : B ee 

Mr. GARFIELD, of Ohio. That is right. 
The amendimient was agreed to. ~ 

Mr. WILKINSON, I move to insert after 
the word “conviction,” inthe eighth line, the 
word ‘‘thereof.’’ a ; 

The amendment was agreed to.. 0 ` 

Mr. MAYNARD. I move to insert before 
the word ‘“secure,’’ inline three, the word 
‘receive or”? . Salnt Daa AaS 

The amendment was agreed to. 

Mr. MAYNARD. In line eight I move to 
insert after the word, ‘‘hundred’’ the word 
t dollars.” The amendment is.merely verbal. 

The amendment was agreed to. r 

Mr. JENCKES. I move-to insert after the 
word “any, in line six, the words ‘‘ special 
deputy or.’’ That is merely verbal, to conform 
to amendments already made, : 

_The amendment was agreed to. es 

Mr. BIRD. I move to insert after the wor 
“‘enumerator,’’ in lines five and seven, the 
words ‘‘or clerk? I presume. that was 
intended by the committee, and. thatit is a 
mere clerical omission. Every gentleman will 
see the importance of it, and [ trust ‘the com- 
mittee will adopt the amendment, 

The amendment was agreed to. 

Mr. WHITTEMORE. The amendment of- 
fered by the gentleman from Tennessee makes 
it imperative that. the same change should be 
made in the fifth line. I therefore: move to 
amend the fifth line so as to read, ‘f shallin any 
way receive or secure,” &c, we a 

Mr. GARFIELD, of Ohio. That is right. 

The amendment was agreed to. 

No further amendment was offered to the 
thirteenth section. 

The next section was read, as follows: 

Sro. 14. And be tt further enacted, That each and 
evcry person more than twenty years of age belong- 
ing to any family residing in any enumeration dis- 
trict, and in case of the absence of the heads and other 
members of any such family, then any agent of such 
family, shall be, and each of them hereby is, required, 
if thereto requested by thosuperintendent, districtan- 
porintendent, or enumerator, to render atrucaccount 
i mhe best of his or her knowledge of-every person 

elongin 
required by law, on pain of forfeiting $100, to besued 
for and recovered in an action of debt by tho super- 
intendentor district superintendent, tothe use of the 
United States, And every person, firm, or corpora- 
tion is hereby required, if thereto requested by the 
superintendent, district superintendent, or enumer- 
ator, to.give true and complete answers to any in- 
quiresaathorized by law, on pain of forfeiting thirty 

ollars, to bo sued for and recovered in an action for 


debt by the superintendentor district superintendent 
to tho use of the United States. 


Mr. WILKINSON. I move to amend the 
last sentence of this section by striking out the 
words ‘person, firm, or’? and inserting after 
the word “ corporation” the words “‘ and every 
officer or agent thereof.” ; 

‘The amendment was agreed to. 

Mr. WILKINSON. I move to further amend 
the same sentence by striking out the words 
“on “pain. of forfeiting thirty. dollars’? and 
inserting in lieu thereof the following: 

Relating tothe business or affairs of such corpo- 
ration. And in case of the refusal or neglect of 
any such corporation or the officer or agent thereof 
to give all such answers when requested as aforesaid 
so to do such corporation shall forfeit and pay the 
sum of $5,000 for each refusal or neglect to give the 
said answers as above required. 

I think it is perhaps due to the committee 
to say that many of the. corrections that were 
made in the original bill were either left out in 
the copy that was sent to the printer or mis- 
takes have been made by the printer in the 
bills laid upon our tables. This amendment 
is intended to correct one of them. The-com- 
mittee never thought of imposing so light a 
penalty as thirty dollars upon the great rail- 
road, express, and telegraphing corporations 
of this country for refusing to give the inform- 
ation required. It is looked upon and was 


to such family, in the various particulars |. 


gentleman in-charge of the bill that this is a 
misprint in the bill, ea cent 

Now, Mr.. Chairman, I wish to say just one 
word in regard to a single class of corpora- 
tions, the railroad corporations of this coun- 
try. “Unless some severe penalty be imposed 
upon such corporations for a tefusal to give 
this information I know that it will be very diffi- 
cult to obtain it; yet no information which the 
people of this country can receive will be so 
great a.benefit as the information in regard 
to these mammoth corporations. Why, Mr. 
Chairman, I ‘apprehend that if this information 
could be accurately obtained it would appear 
that to-day the States of Iowa and Minnesota 
alone are paying annually for the transporta- 
tion-of the single article of wheat at least. ten 
million dollars more than ought to be paid. I 
believe corréct statistics.on this subject would 
make such’a showing as would startle this coun- 
try in regard to the influence of these monopo- 
lies upon the industrial interests of the nation. 
I believe that-an exhibition of ‘the. facts in 
regard to. this matter would awaken a spirit of 
indignation all over the. land. which would 
demand that the-national Government should. 
take hold. of these mammoth corporations and 
‘restrict their power to plunder the people of the 
products-of their industry. Jor this reason I 
desire that a penalty of $500 shall be fixed for 
every refusal to give this information—not for 
the refusal which any corporation may make 
in the aggregate, but. for every refusal which 
these corporations shall make to the request of 
the authorities appointed to obtain this inform- 
ation. 

Mr. MAYNARD. I rise to oppose the 
amendment, which in my view is not coexteus- 
ive with what I regard as the radical defect in 
the structure of this section. It provides in 
the first instance a forfeiture of $100—just 
that and no more—in every caseand all cases. 
The forfeiture of thirty dollars has been already 
commented upon. Now, it is very obvious that 
there are many instances where‘a failure to give 
the information ought not to be visited with any 
such penalty ; and on the other hand there are 
cases which we can readily conceive where the 
visitation ought to be heavier. For example, 
the bill contemplates that each person more 
than twenty years of age, of either sex—such 
is the language of the section—shall give this 
information when called upon. Under this pro- 
vision a young lady who may be alittle reticent 
on: the. subject of her age is visited with pre- 
cisely the same penalty as the official of a cor- 
poration who withholds information in order 
that the nature and extent of the business of 
a large and valuable monopoly may not be 
understood by the public. 

I think, therefore, there should be more 
flexibility, more elasticity to the law asit affects 
the community. The reins should be larger. 
I think the amendment might be carried fur- 
ther, and I hope it will be done. 

Mr. JENCKES. I rise to oppose the amend- 
ment of the gentleman from Tennessee for the 
purpose of making the same objection to it that 
he-has made to the original amendment; that 
is that- it does not cover the case. 

Mr. MAYNARD. I have not offered any 
amendment. 

Mr. JENCKES, Then I move to amend 
the amendment of the gentleman from Minne- 
sota. His amendment reads “and in case 
of the refusal or neglect of any such corpor- 
ation or the officer or agents thereof to give 
all such answers when requested as aforesaid 
so to do,” &. Now, it does not specify the 
officers who are required to give the inform- 
ation, or upon whom the penalty should be 
imposed if the information is not given. Of 
coursein case of complaint or indictment under 
that language the first answer of the officer of 
the corporation would be that he was not the 
party who was to give the information. 


looked upon by the committee as of the uimost 
importance that this class of statistical inform- j 
ation whould be obtained. I am toll by the 


Mr. WILKINSON. The penalty applies to 


the corporation. 


Mr. JENOKES. In order to make the cor. |! 
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poration liable some default must be shown in 
its. responsible officers, and it seems to me that 
those responsible officers should be specified 
in this section. I propose, therefore, to have 
insérted the words, “the president, treas- 
urer, secretary, general agent, or managing 
director ;?? so that they shall be subject to an 
indictment if they do not answer the questions 
provided for in this act. - 

Mr. WILKINSON. Twill accept the gen- 
tleman’s amendment in lieu of my own. 

Mr. JENCKES. Then I move to strike out 
all ‘after: “whatever,” in line thirteen, and 
insert ¢. 


The president, treasurer, sceretary, general agent, 
ormanaging director ofevery corporation from which 
answers to any of the schedules provided by this act 
who Shall, if thereto requested by the superintend- 
ent, district superintendent, special deputy, or enu- 
merator, neglect or refuse to give full and complete 
answers to any inquiries authorized by this act, such 
officer shall forfeit and pay a sum not less than $500 
and not exceeding $10,000, to be recovered in all cases 
in any-court of competent jurisdiction to the use of 
the United States. 


_ The amendment was agreed to. 


Mr. MAYNARD. I offer the following 
amendment: 


Strike out after the word “law,” in the ninth line, 
the words “‘on pain of forfeiting $100, to be sued for 
and recovered in an action of debt by the superin- 
tendent or district: superintendent to the use of the 
United States,” and insert in lieu thereof the words: 
** Whoever shall willfully refuse shall be guilty of a 
misdemeanor; and upon conviction thereof shall 
forfeit a sum not exceeding $100.” 


The amendment was agreed to. 


Mr. JENCKES. A formal amendment has 
to be made on this section, at line seven, by 
inserting the words ‘‘special deputy”’ after the 
word ‘‘superintendent.”’ I move accordingly. 

The amendment was agreed to. . 


Mr. WILLARD. I move to amend by 
striking out the word “law,” in the ninth 
line, and inserting the words ‘ this act.”' 

Mr. WILKINSON. The words “by law” 
were purposely inserted rather than the words 
suggested by the gentleman from Vermont, 
{Mr. Wittarp ;] because other acts may be 
passed which may impose duties on these 
officers as well as this one. We thought it 
better, therefore, to use the general expression. 

Mr. WILLARD. | I think that in several of 
the sections which we have gone over the 
same amendment or change of phraseology 
which I now propose has been adopted; and 
my reason for offering this amendment was to 
make this section conform to the others. It 
seems to me that any penalty to be imposed 
should be a penalty -for the violation of this 
act, and not of any other act. 

-The question being put on Mr. WILLARD’ S 
amendment, it was not agreed to. 

No other amendment being proposed to the 
fourteenth section, the Clerk read the next 
section, as follows: 

SEC, 15. And be it further enacted, That all fines 
and penalties imposed by this act may be enforced 


in the courts of the United States within the State, 
Territory, or district where such offenses shall have 


been committed or forfeiture inourred. 

Mr. JENCKES. - I move to-amend by iu- 
serting after the word “enforced” in the sec- 
ond line the words ‘‘ by indictment or appro- 
priate action in law.” 

The amendment was agreed to. 


Mr. LAWRENCE moved to add the follow- 


ing as a new section: 


And beit further enacted, That the Secretary of the 
Interior may require the officers herein authorized 
to-procure and report, in such manner and under . 
such regulations ag he may prescribe, any other in- 
formation and statistics he may deem proper, And 
the Secretary of the Interior may require, under 
such rules and regulations ashe may prescribe, from 
any officer of the Government of the United States 
a report of any and all information and statistics 
within the knowledge or control of such officer. And 
the Secretary of the Interior may require, under 
such rales and regulations as he may prescribe, from 
any officer acting under the authority of any State 
& report of all information and statistics within the 
knowledge and control of such officer. 


l hope I may have the attention of the com- 


mittee for a very short time while I say a few 
words in support of this amendment. 
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: Lam:perfectly aware of the objection ‘which 
inay be raised ‘to! niy‘amendment, that it con- 
fers very-large powers upon the Secretary of 
the Interior, Itundoubtedly does; butitseems 
to: me that after’ the discussion which we have 
had here‘itis apparent thatit willnot be possible 
to gather all the information andall the statistics 
that we ought to have ‘unless‘we invest the 
Secretary ot the Interior with power to collect 
such additional information'and statistics ‘as in 
his judgment may be proper.. Ttis impossiblé 
for us to enumerate in a bill all that it-may be 
found desirable to} have.” I-think it is a 
sufficient answer to the objection which I 
have anticipated that the Secretary of the 
Interior isa gentleman who will not abuse any 
power that we may intrust to him. Beis a 
gentleman whose'great learning and ability we 
allknow, and in whose judgment and discretion 
we canall confide. It isso important that the 
information to be collected should embrace 
everything of interest to’ the people of the 
country within the general. scope of this bill 
that it is better to intrust the Secretary of the 
Interior with these enlarged and additional 
powers than to ran the risk of failing to have 
that which we ought to. secure. 

It will be seen that the amendment which I 


have submitted: embraces three propositions, 


In the first place it provides that the Secretary 
of the Interior may gather, through the officers 
provided in this hae the information and sta- 
tistics he may deem proper. This will supply 
any omissions in the provisions of the bill, 
which with all our foresight cannot be made 
perfect. In the next place it authorizes the 
Secretary of the Interior to call upon every 
officer of the National Government for such 
information and'statistics as he may have within 
his control. It may be desirable to gather 
from some of the Departments of the Govern- 
ment here at’ Washington or elsewhere many 
facts of great value. There is‘much valuable 
information within their control, which may 
be prepared, collated, condensed, and incor- 
porated into the statistics which are to be pub- 
lished. There is much information in the 
"Treasury Department, and in fact in all the 
Departments, which if properly collated and 
presented would be very valuable to the people 
of the country. Let us have the statistics of 
the Army and Navy during the last decade; of 
the volunteers and drafted men; of the soldiers 
killed in battle; of those who died of disease 
ov wasted away in southern prison pens; the 
extent and character of our national ceme- 
teries; the number of pensioners; the statistics 
of our great battles; the troops furnished by 
each of the States and Territories, with other 
valuable matter which should be within the 
reach of every citizen. 

The statistics of the Treasury Department, 
dispersed in inaccessible and voluminous re- 
ports, constitute a sealed book to the people 
now. ‘These could be classified and condensed 
so as to be accessible to all the people. Let 
them know the operations of the tariff and 
internal revenue laws, the expenditures of the 
Government in war and peace, the facts of 
commerce, finance, and banking during the 
last ten years. Let us have all that pertains to 
the interests of labor and agriculture, these 
greatest sources of national arid individual 
wealth. . Letus have the statistics of immigra- 
tion, the settlement of the public lands, and a 
great variety of facts which I cannot now con- 
sider, but which the mature labor and pro- 
found research of the Secretary of the Interior 
could present in a valuable and desirable form. 

Then my amendment provides farther that 
the Secretary of the Interior may call upon 
any officer acting under State authority for any 
information he may possess. Japprehend that 
this will be found to be an economical arrange- 
ment. Already in many if not most of the 
States official reports are made of the resources 
and operations of railroad, insurance, tele- 
graphic, and other corporations, which might 
be secured in aform to supersede the necessity 


of gathering some-of the materials required to 
be collected by the enumerators provided for 
in-this bill. He wd : 

Many of the States have created- the office 
of statistician whose labors furnish facts which 
could be collated with great advantage. Among 
the ablest of these I may name a distinguishe 
gentleman of my own State, Hon. E. D. Mans: 
field, to: whose valuable labors, extensive re- 
search, and great attainments, shown in his 
annual: reports, the people of Ohio and the 
country cannot give too-much credit.: We had 
a Commissioner of Statistics underthe authority 
of Congress, and something might be collated 
from his labors. 

- One word more as to another feature of this 
bill. ‘I believe we would secure greater econ- 
omy and efficiency by employing the officers 
of the internal revenue system to take the cen: 
sus. Let the assessors and collectors of each 
congressional district perform without addi- 
tional compensation the duties devolved by 
this bill on district superintendents. Let the 
assistant assessors, with such others as may be 
required, take the enumeration of the people 
and gather the statistics, and make the com- 
pensation the sameas the enumerators provided 
for in this bill. But. I will not discuss this 
now. I trust the amendment I have submitted 
may be agreed to. Many railroad returns and 
other corporate returns are made to State offi- 
cers. [hey are sworn returns, and contain in- 
formation of a very important and reliable 
character which can be obtained and thereby 
enable us to dispense with the necessity of tak- 
ing much of the enumeration provided for in 
this bill. I have thrown out these suggestions 
for tho consideration of this committee, for I 
think they are sufficiently important to deserve 
their consideration. i 

Mr. ALLISON. I hope that this amend- 
ment will not be insisted upon by the gentle- 
man from Ohio [Mr. Lawrence} just at this 
time. He as well as other members of the 
committee will observe that further on in this 
bill wo have.provided particularly and specific- 
ally for all the important items of information 
upon the various subjects which ought to be 
treated of ina census bill. Now, I have as 
much fuith in the ability, good sense, and judg- 
ment of the Secretary of the Interior as has the 
gentleman from Ohio; but at the same time if 
we undertake to require anything in this bill 
we ought at least to reasonably limit the author- 
ity of the Secretary of the Interior with refer- 
ence to these provisions. 

One provision of the section which the gen- 
tleman proposes requires that the Secretary 
of the Interior shall ask of the officers of the 
Government for such information as he may 
deem necessary, and to incorporate it in the 
census publications. I believe we already have 
enumerated for publication and distribution all 
the information which it is necessary to obtain 
from the various Departments of the Govern- 
ment, 

Now, Ido not think it is wise to give so 
large a latitude of discretion to any officer of 
the Government. I especially request the gen- 
tleman to withdraw his amendment until we 
shall have fully considered sections twenty-six 
and twenty-seven and the amendments which 
the committee propose to offer to those sec- 
tions, and which I think will cover all the 
points the gentleman desires to cover or which 
are important. ; 

Mr. INGERSOLL. I would suggest to the 
gentleman from Iowa [Mr. ALLISON] that we 
can vote upon this proposition now as well as 
at some future period. Ivery member is as 
well prepared now to vote upon the proposition 
to enlarge the power of the Secretary of the 
Interior as he will be at any future time. Let 
us have a vote upon it now. . 

Mr. ALLISON. One word further. It 
seems to me that if we allow any discretion to 
the Secretary of the Interior or the Superin- 
tendent of the Census it should bea discretion 
to require additional information with reference 
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to the particular subjects that the bill contem- 
plates shall:be inquired about. Neither. of 
these officers should-be ‘allowed to range ‘over 
the whole country, and to inclade in these cen- 
sus returns particular information-with refer- 
ence to-any and every subjectthat in his judg- 
ment ought to be comprehended ‘in census. 
I think, therefore, that this provision ts entirely 
too latitudinous'invits character and will-cover 
too many things. Ihope it will not be:adopted. 

The‘amendment was not agreed:to. |=“ 

Mr. SCOFIELD. “I move to ‘amend by 
striking out the last word of the pending séc- 
tion. I make this motion for the purpose of 
explaining another amendment which I may 
have no opportunity to debate. Task the Clerk 
to read the twenty-third section of the act under 
which the census of 1850 was taken. 

The Clerk read as follows: ge 

“And be it further enacted, That if no other law be 
passed providing for the taking of the eighth or any 
subsequent census of the United States on or before 
the lst day of January of any year when, by the 
Constitution of the United States, any future enum- 
cration of the.inhabitants thereof is required to be 
taken, such census shall in all things be taken and 
completed according to the provisions of this act.” 

Mr. SCOFIELD. It-will be observed, Mr. 
Chairman, that if ‘this bill should fail and no 
other take its place, the census would be taken 
under the act of 1850. Not only the: census 
of 1850, but the census of 1860, was taken 
under that act; and all prior censuses were 
taken under acts substantially similar with 
reference, at least, to all the machinery em- 
ployed. I-like the act of 1850. much better 
than the present bill. I like its machinery 
much better. We have now four sets of Uni- 
ted States officers—the marshal and his assist- 
ants, the commissioner of bankruptcy, the 
Commissioner of Internal Revenue, with. his 
assistants, and: the assessors, with their assist- 
ants. -Wo now propose to add to these four 
setsof United States officers the district super- 
intendents and the enumerators, making five 
sets ; and I donot know how many more setsof 
oflicers we are to have before the session isover 
to swarm through our congressional districts. 

It brings to my mind the remembrance of 
Dr. Sangrado in Gil Blas, whose whole system 
of practice consisted in giving his patients more 
warm water after he had drawn from them more 
and more blood. Here the ery seems to be for 
more and more offices. The constant prescrip- 
tion seems to be let us us have more Iederal 
officers. We have now Federal officers who 
have taken the census eight different times in 
this country, who have taken the census the 
first time it was taken and the last time it was 
taken, and all the intermediate times. They 
have done their duty well. 

I have heard some gentlemen say that the 
last census was not well taken. I have forgot- 
ten under whose direction the census was taken, 
but I am sure that every one who has studied 
that census must admit that it was well taken. 
If any gentleman will look at the schedules 
under that census he will find that they are far 
superior to those provided for in this bill, I 
believe that the machinery under which that 
census was taken was better than that which is 
now proposed. In looking at these schedules 
J find that one of the most important products 
of my State is not provided for at all. 

Mr. GARFIELD, of Ohio. I suppose the 
gentleman refers to the ‘‘ poor man’s light.” 

Mr. SCOFIELD. If any friend wants. me 
to name it I will tell him that I do refer to rock 
oil. But Ido not say this by way of complaint, 
nor for the purpose of criticising the skill and 
ability with which the bill has been prepared. 
I know how ungracious itis for some gentle- 
men who do not. understand the subject. very 
well to come in and criticise the.action of a 
committee which does. I do not: propose to 
criticise their labors, but I do say.that I am 
opposed to. their machinery. I do notlike the 
multiplication of officers.. Heretofore we have 
had one set of officers, and now it is proposed 
to give us four or five sets. i 
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- Mr, WILKINSON. -Does the gentleman 
suppose that we-have a set of -marshals-sufi- 
cient-in-number to take this census?. © oss i: 
Mr. SCOFIELD.: - We: have abont: fifty-two 
marshals, and: they with the. assistants. which 
they are authorized to-appoint under the act of 
1850, are sufficientto-take this census. . ‘These 
marshals have their deputies already appointed, 
and if. they are not.enough additional ones can 
be-appointed. oes Ceres 

As I stated yesterday, this. bill will require 
nearly four hundred. thousand dollars more in 
one item for the same service.that was required 
by the act of 1850. Inow withdraw the amend. 
ment: I offered, and.move.to strike -out the 
enacting clause of the bill. Ihave made my 
remarks on. the amendment which I have with- 
drawn because the rules:do not allow debate on 
the motion I now make, although I trust debate 
will be allowed by general consent. — 

Mr. GARFIELD, of Ohio. Mr. Chairman, 
I desire to say —— 

The CHAIRMAN. 
batable. i . 

Mr. GARFIELD, of Ohio. Will the gentle- 
man from Pennsylvania [ Mr. ScoFIELD] renew 
his amendment, that I may speak on it ?- 

Mr. SCOFIELD.: Will there be any objec- 
tion to debate? : ; ` 

Mr. FARNSWORTH. [I object. 

Mr. SCOFIELD. Then I withdraw my mo- 
tion and renew my amendment. 

Mr. GARFIELD, of Ohio. I rise to oppose 
the amendment offered. I regret we had not 
this motion made at the beginning of the ses- 
sion. of the committee, in order to save time 
if that motion should be found to express the 
pleasure of the committee. I regret, also, if 
that should be the case, that the House should 
find itself in this difficult. position. If the 
committee which was intrusted with the work 
of preparing this bill have made a mistake 
in doing their work, if they have done their 
work badly, if their work ought to be rejected, 
then their failure is probably fatal to any im- 
provement on previous censuses. For it is 
now too late to have a better bill. We must 
take this bill in the main, with such amend- 
ments as the House may make on it, or take 
the old law entire, slave schedules and all. I 
very much regret that the House of Represent- 
atives did not get.a committee more entirely 
under the influence.of economical consider- 
ations; one that was wiser ; one that would have 
brought in “the poor man’s light;’’ one that 
would have prepared as good schedules as were 
prepared for the census of twenty years ago. 
Ihe gentleman from Pennsylvania [ Mr. Scao- 
FIELD ] says that we have not got as good sched- 
ules; that our machinery is notas good; that 
the committee, instead of profiting by the past, 
have made the worst use they could of the past. 
If we are in this sad situation I ask the Com- 
mittee of the Whole to determine the question 
now, whether we are to go further with the bill 


This motion is not de- 


or not? F 
Mr. SCOFIELD. I withdraw the amend- 


ment, and renew the motion to strike out the 
enacting clause of the bill. : 

The CHAIRMAN. If that should prevail 
it will be the duty of the committee to rise and 
report the amendment, | 

The question being put on the motion to 
strike out the enacting clause of the bill, it 
was not agreed to. 


The Clerk read the next section, as follows: 

, Src, 16. And be tt further enacted; That the super- 
intendent, his chief clerk, district superintendents, 
and enumerators are hereby authorized to transmit 
through the post office any paper or document relat- 
ing to the census, by writing thereon “‘official busi- 
ness—census,’’ and subscribing the same, with the 
addition to his name of his official title; but this 
privilege shall extend to nothing but documents and 
papers relating to the census, which shall pass free. 
Mr. FARNSWORTH. Imovetostrike out 
that section. Ido it for the purpose of testing 
the sense of the House on the question of the 
franking privilege. The abolition of the frank- 
ing privilege has been strongly recommended 
by the Postmaster General and by the Presi- 
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dent-of the United States. -Here is an attempt 
to extend the franking privilege. By this sec- 
tion it is proposed to extend it to alarge addi: 
tional number-of officers: -L make the motion 
to strike out with a view of testing the sense 
of the House on.the question preliminarily to 
reporting a bill to abolish the.iranking privi- 
lege altogether. | = ee pn Hil 
. Me. GARFIELD, of Ohio. I -desire:to say 
in response to the gentleman from Illinois that 
a motion to strike out this section is no test of 
the question. of: abolishing the franking. privi- 
lege. We might leave it out, but that would not 
affect the genéral question at all. .. The commit- 
tee put the section in here, first, because it was 
in the old law, and second, because if the frank- 
ing privilege. be retained at. all it‘ought to be 
retained here. ‘If by an act which the gentle- 
man shall report—and_ I say in advance thatif 
it be properly. framed I.shall vote with him if 
he votes for it—we shall.abolish the general 
franking privilege this will fall with that. act. 
Do not let us strike out this section when we 
may not abolish the franking privilege every- 
where. Let us rather leave itin, and then when 
we come to act on the general question.as a 
matter of course a bill to.abolish the franking 
privilege will. abolish it here as well as else- 
where. ; -o 

I say, therefore, that the gentleman’s motion 
is no test question, and I shall vote against it, 


though Iam in favor of abolishing the franking || 


privilege. at 

Mr. COBB, of North Carolina. I move to 
amend the section proposed to be stricken out 
by striking. out all after the word ‘“enumer- 
ators,’’ in line three, down to the end of the 
section, and inserting in lieu thereof ‘shall 
make out a true account, properly verified, of 
the amount actually expended for postage on 
their official correspondence, which -amount 
shall be allowed to them ;’? so that it will read : 

Src. 16. And be it further enacted, That the super- 
intendent, his chief clerk, district superintendents, 
and enumerators shall make out a true account 
properly verified, of the amount actually expended 
for postage on their official correspondence, which 
amount shall be allowed to them. 

I do not desire that these officers who take 
the census shall be required to pay their own 
postagé expenses; but I am decidedly opposed 
to any further extension or enlargement of the 
franking privilege. I think the officers who 
take the census should be allowed their ex- 
penditures for postage, as my amendment pro- 

oses. 

Mr. FARNSWORTH. Irise simply to say 
that I shall be entirely satisfied with the amend- 
ment proposed by the gentleman from North 
Carolina, [Mr. Coss, ] and if it prevails I will 
not insist upon my motion to strike out the 
section. It is manifestly proper that these 
officers shall be allowed their necessary post- 
age. But it seems to be hardly proper to ex- 
tend the franking privilege when shortly it will 
be proposed to abolish it entirely. For one I 
am decidedly in favor and earnestly hope that 
Congress will follow the recommendation of 
the President and the Postmaster General. I 
desire to test the correctness of the estimate 
of the Postmaster General as to the amount 
of saving that the abolition of the franking 
privilege will produce to the Government. 
There are thousands and thousands of per- 
sons now entitled to the franking privilege, 
of whom several thousands are postmasters. 
Then there are ex- Presidents, internal revenue 
officers, &c. And it is here proposed to in- 
crease the already large number of officeholders 
entitled to the franking privilege when I had 
hoped we were on the eve of a reform in that 
direction. Now, let us begin right here; and 


I ask every member who is in favor of the 


abolition of the franking privilege to vote with 
me on this question. 

Mr. INGERSOLL. I desire to ask my col- 
league [Mr. Farnswortn] if this section 
should be strieken out will it bring about the 
reform he desires? Under the law now are 


| not all the letters and documents addressed to 


the Secretary of the Interior on. official busi- 
ness allowed to go through the mails free of 
postage? And would not the _enumerators 
and- superintendents connected with the census 
send their communications to the Secretary of 
the Interior free:of postage, even if this section 
should be stricken. out? 

Mr. FARNSWORTH. I do not understand 
that this. correspondence will be sent to the 
Secretary:of the Interior, but to the Superin- 
tendent of the:Census, . F 

Mr.. INGERSOLL. `He.is in the same 
Department, and the correspondence. sent to 
him-will be governed by the same rule. 
-The question was then taken on the amend- 
ment of: Mr. Coss, of North Carolina; and it 
was not agreed. to. bea 

The question was then taken upon the motion 
of Mr. FARNSWORTH to strike out the section ; 
and. upon.a diviston—ayes twenty-eight, noes 
not.counted-—it was not. agreed to. 

‘Mr: MARSHALL. I move to amend by 
adding at. the end‘ ofthe pending section the 
following: =... 0: o> . 

And any superintendent, clerk, district superin- 
tendent, or enumerator who shall use or exercise 
this privilege for any purpose other than the legiti- 


mate discharge of the duties of his office shall be 
deemed: guilty of a misdemeanor, and upon convic- 


-tion shall forfeit a. sum not exceeding $100. 


Mr, ALLISON... That is all right. . 

The amendment was adopted. . 

Mr. DAVIS. I move to amend by inserting 
after the word ‘‘ census,” near the end of the 
pending section, the words ‘‘ and directed to 
officers connected therewith ;’’ so that the last 
sentence will read: 

But this privilege shall extend to nothing but 
documents and papers relating to the census, and 


directed to officers connected therewith, which shall 
pass free. 


Mr. JENCKES.. I wish to suggest an in- 
quiry to the gentleman from New York, [Mr. 
Davis.] . Suppose that any of the enumerators 
wish to send by mail some of their inquiries, 
or that the district superintendents wish to send 
by mail some of the schedules to different par- 
ties, should. these officers be obliged to pay 
postage.in such cases? 

Mr. DAVIS. If these officers wish to relieve 
themselves in that way from the labor of per- 
forming their duties let them pay the postage. 
Unless a restriction such as I propose be 
inserted these officers may carry on the whole 
of their private correspondence without paying 
postage. : 

Mr. GARFIELD, of Ohio. A considerable 
portion of the statistics required to be taken 
under this bill are to be obtained by the cen- 
tral office through the means of direct corre- 
spondence, without sending an enumerator, 
thus saving expense. If this amendment pre- 
vails the Superintendent of the Census would 
be required to pay a very large amount of post- 
age on blanks, schedules, and letters of inquiry 
sent through the maiis and wholly devoted to the 
business of the census. I hope my friend trom 
New York will not press his amendment, 

The amendment was not agreed to. 


Mr. JENCKES. Imove to amend by insert- 
ing after the word ‘“ superintendents,” in line 
two, the words ‘special deputies.” 

The amendment was agrced to. 


_Mr. BINGHAM. I move that the committee 
rise. 2 

Mr. GARFIELD, of Ohio. I hope my col- 
league will withdraw that motion until the next 
section has been read. 

Mr. BINGHAM. Very well; I withdrawit. 

Mr. BENJAMIN. I renew the motion that 
the committee rise. 

The motion was agreed tq. 

The Speaker having resumed the chair, Mr. 
Dawes reported that the Committee of the 
Whole on the state of the Union, pursuant to 
order, had had under consideration House 
bill No. 424, to provide for taking the ninth 
census of the United States, and to fix the 
number of members of the House of Represent- 
atives and to provide for their future appor- 
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come to'no`resolution thereon, 
CUBA, 


Mr. WARD. Mr. Speaker, Iask unanimous 
consent to introduce a petition ‘signed: by sev- 
enty-two thousand citizens of the State of New 
York, asking Congress to accord belligerent 
rights to the people of Cuba and the recogni- 
tion of their independence. I ask that the 
petition be read, asit is very brief. 

Mr. FARNSWORTH. The rules provide 
how. petitions shall be presented. 

The SPEAKER. he rules also provide 
that petitions may be presented on the floor 
of the House if there be unanimous consent or 
by 3 suspension of the rules. Is there objec- 

ion 

Mr. FARNSWORTH.. Yes, sir; I object. 

Mr. WARD. I withdraw the petition for 
the present, and give notice that I shall on 
Monday next move to suspend the rules for 
the purpose of presenting it. 


ENROLLED BILL SIGNED. 


tionment among ‘the several States, and had 


t Mr. BEATTY, from the Committee on 
Enrolled Bills, reported that they had exam- 
ined and found traly enrolled House bill No. 


381, to relieve certain persons therein named | l ma ; 
| thal Wilson and 90 others, citizens of Brown 


from the legal and political disabilities imposed 


by the fourteenth amendment of the Constitu- | 
tion of the United States, and for other pur- | 
poses; when the Speaker signed the the same. ' 
| of Cerro Gordo county, Lowa, for the repeal of 


ADJOURNMENT OVER, 


Mr. ELDRIDGE moved that when tho House i 


adorns to-day it adjourn to meet on Monday 
next. 

Mr. FARNSWORTH. 
session of to-morrow be for debate alone, as 
there are several gentlemen who desire to be 
heard. 

Mr. BLDRIDGE. 

The House divided; and there were—ayes 
68, noes 83. 

So the motion was disagreed to. 

And then, on motion of Mr. ALLISON, (at 


three o’clock and forty minutes p. m..) the | 


House adjourned. 
PETITIONS, ETC, 

- The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees : 

By Mr. BLAIR: The petition of J. Turmidiff, 
jr., and 400 others, citizens of the third con- 
gressional district of Michigan, for the passage 
of an act granting pensions to soldiers of the 
war of 1812. 

By Mr. BURR: A petition of citizens of 


his district, asking repeal of import duty on | 


raw hides. 
By Mr. BUTLER, of Massachusetts: The 
petition of Samuel Kilborn, for refunding 


twelve cents per day deducted from bis pay į 


while employed in Brooklyn navy-yard. 

Also, the petition of Samuel Kilborn, to be 
refunded twelve cents per day deducted from 
his pay in Brooklyn navy-yard for one hundred 
and seventy-five days. 

Also, the petition of Hannah Hubbard, for 
back pension. 

By Mr. BURCHARD: The petition of A. 
H. Treat and others, of Polo, Ogle county, 
Illinois, for the repeal of the duty on hides. 

By Mr. CAKE: A memorial of citizens of 
Schuylkill county, Pennsylvania, numerously 
signed, in favor of protection to home industry, 


in which Congress is reminded that the ques- |) 
tion of protection to American labor is in the | 


hands of American mechanics and laborers, 


and that those who favor a reduction of the | 
duty on the great staples of the country will be | 


met at the polls by those who can and will i purpose of calling up the regular order; but 


control the elections. 
By Mr. COBB, of Wisconsin: 


compensation. . ah ! 
By Mr. GARFIELD, of Ohio: Petitions of 
citizens of Ashtabula, Ohio, asking that new | 


artificial limbs be given to maimed soldiers 
every five years. = — = eta 

By Mr. HOAG: The’ memorial of W. H. 
King, A. P. Ferris, and others, of Fulton 
county, Ohio, for the repeal of the duties on 
imported hides, &. 

Algo, the memorial of Bogert & Hart, Bowes, 
Brooks & Co., and others, of Lucas county, 
Ohio, for the repeal of the duties on imported 
hides, &c. ` Zi : 

By Mr. KNOTT: The petition of John T. 
Damson, for pension as soldier of the war of 
1812. s 
By Mr. LOGAN: The petition of Rear Ad- 
miral. Joseph Lanman, for difference. of pay 
between commodore and rear admiral. ; 

By Mr. MORRILL, of Maine: The memorial 
of W. J. Keays, for arrears of pay as an officer 
of the United States Army in the late civil war. 

By Mr. MOORE, of Hlinois: A petition 
praying for the relief of Thomas E. Scott, late 
postmaster at Cerro Gordo, Illinois. 

By Mr, McCORMICK, of Missouri: A peti- 
tion of citizens of Missouri, asking the estab- 
lishment of a post route in Missoari. 

Also, a petition of citizens of Missouri, ask- 
ing that import duties on hides be remitted. 

By Mr: MeNISELY: The petition of Jep- 


county, Minois, for the removal of all duties 
on hides. x 
By Mr. POMEROY: A petition of 46 citizens 


duty on foreign hides. 
By Mr. ROGERS: The petition of William 


l S. Norman, of Union county, Arkansas, pray- 


I suggest that the `: 


I cannot agree to that, | 


A petition of i 
letter-carriers of Milwaukee, for increase of i 


ing for removal of disabilities. 

Also, the petition of William A. Grace, of 
Jefferson county, Arkansas, praying for re- 
moval of disabilities. 

Also, the petition of James H. Hawley, of 
Jefferson county, Arkansas, praying for removal 
of disabilities. 

Also, the petition of H. G: P. Williams, of 
Union county, Arkansas, for removal of dis- 
abilities, 


By Mr. SWANN: A memorial fron: certain | 


citizens of Baltimore, in reference to the ac- 


' knowledgment of the independence of Cuba 


l and the granting of belligerent rights to that 


people. 

By Mr. UPSON: The petition of William 
Ingram and 83 others, citizens of Summit 
county, Ohio, asking for the repeal of the duty 
on hides. 

By Mr. WELKER: The petition of Godfrey 
Schur and 26 others, citizens of Ashland county, 
Ohio, asking the removal of the tariff on for- 
eign hides. 

Also, the petition of ©. W. Horr and 32 


j others, citizens of Lorain county, Ohio, on the 


same subject. 
By Mr. WILLIAMS: A petition for the relief 
of John B. Chapman. 


WITHDRAWAL OF PAPERS, 


The following notice for leave to withdraw 
papers was given under the rule: 

By Mr. FINKELNBURG: A memorial of 
the city of Carondelet, Missouri, concerning 
certain lands occupied by the United States for 
military purposes. 


HOUSE OF REPRESENTATIVES. 
Saturpay, December 11, 1869. 

The House metat twelve o'clock m. Prayer 
by the Chaplain, Rev. J. G. BUTLER. 

The Journal of yesterday was read and 
approved. 

ORDER OF BUSINESS, 
Mr. GARFIELD, of Ohio. I rise for the 


before doing so Iam willing to yield to several 
gentlemen who desire to introduce by unan- 
imous consent matters for reference. 
HARBOR OF HYANNIS. 
Mr. BUFFINTON, by unanimous consent, 


presented the following resolution; which-was 
read, considered, and agreed to: a? 


Resolved, That the Secretary of War be directed to 
obtain and transmit to this House full information 
as to the condition of the breakwater in the harbor 
of Hyannis, in the State of Massachusetts, with an 
estimate of the:amount nécessary to repair the same 
0> CONTINGENT FUND; 
Mr. DAWES, by unanimous consent, pre- 
sented the following resolution ; which wasread, 
considered, and agreed to: : 2 


Resolved, That the. Clerk be instructed to com- 
municato tothis House in detail the expenditures of 
the contingent fund since the commencement of the 
present Congress, to whom, for what purpose, and in 
what sums to each individual any part thereof has 
been paid. : 


ZIEGLER VS. RICE. 
' Mr. BURR presented papers relating to the 
contested-election case of Ziegler vs. Rice, in 
the ninth district of Kentucky; which were 
referred to the Committee of Elections. 


MANUFACTURING TAX ON PROVISIONS. 


Mr. COX. I offer the following resolution, 
and move that it be referred to the Committee 
of Ways and Means: 

Resolved, That the Committee of Ways and Means 
bo requested to report a bill repealing the so-called 
manufacturing tax on provisions and a joint resolu- 
tion so explaining the present law as to relieve the 
trado in provisions from the present interpretation 
of the law by the Commissioner of Internal Revenues. 


‘Lhe motion was agreed to. 
IMPORTATION OF LUMBER. 

Mr. TANNER, by unanimous consent, intro- 
duced a bill (H. R. No. 494) to regulate the 
importation of lumber on our northern, north- 
eastern, and northwestern frontiers ; which was 
read a first and second time, and referred to 
the Committee on Commerce. 


NAMB OF NATIONAL BANK, | 


Mr. WOODWARD, by unanimous consent, 
introduced a bill (H. R. No. 495) to change the 
name of a national bank; which was read a 
first and second time, and referred to the Com- 
mittee on Banking and Currency. 

LEGAL-TENDER NOTES, 

Mr. INGERSOLL, by unanimons consent, 
introduced a bill (H. R. No. 496) authorizing 
an additionalissue of legal-tender notes tothe 
amount of $44,000,000, and for other purposes ; 
which was read a first and second time. 

Mr. INGERSOLL. I move that the bill be 
referred to the Committee of Waysand Means. 

Mr. CULLOM. I thought we had that bill 
up a morning or two ago. 

Mr. INGERSOLL. And you may have it 
up for two or three mornings more. 

Mr. GARFIELD, of Ohio. I move that it 
be referred to the Committee on Banking and 
Currency. i 

Mr. RANDALL. Would an objection to 
the introduction of the bill ‘be sufficient to 
delay it ? : 

The SPEAKER. Notat this stage. The 
gentleman from Pennsylvania is not in time. 
The gentleman from Illinois [Mr. INGERSOLL] 
introduced the bill and moved to refer it, and 
the gentleman fram Ohio [Mr. GARFIELD ] has 
offered an amendment to the motion to refer, 
which has been entertained. 

Mr. COX. I think the House had better 
postpore the discussion of this question of 
reference. It will take some time. The mat- 
ter ought to be ventilated. 

Mr, INGERSOLL. I move the previous 
question. 

_ The motion was put on seconding the pre- 
vious question ; and there were—ayes 58, noes 
T ;. no quorum voting. l 

Mr. MAYNARD. I hope the gentleman 
from Ilinois will withdraw the bill and bring 
it up at some other time. 

The SPEAKER. The bill is before the 
House. ; 
I cail for the reading of the 


The Clerk read the bill. The first section 
authorizes and directs the Secretary of the 
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Treasury; in addition to the United States legal- 
tender notes heretofore issued under former 
acts of Congress, to -issue: like notes- ofthe 
denominations heretofore’ issued, and in such 
proportions ashe may deem best, to the amount 
of $44,000,000; $16,000,000-of -said: notes: to 
be issued within, thirty days after the passage 
of the act; $10,000,000 within sixty days after 
the passage of the: act; $10,000,000 within 
ninety days after the passage of the act, and 
the remaining $14,000,000 within one hundred 
and twenty days after the passage'of the ‘act. 
The second section directs the Secretary of the 
Treasury with the said :notes:to purchase any 
of the gold interest-bearing bonds of the Uni- 
ted States, at the lowest rate at which they 
can be procured, to the amount of $44,000,000, 


or as much thereof as he can. purchase with 
the notes authorized tobe issued by the act; 
and it farther directs the Secretary to cancel 
the bonds purchased under the act, and destroy 
the same in the manner provided by law. 

Tellers were ordered on-seconding the pre- 
vious question; and Mr. Garrretp, of Ohio, 
and Mr. RANDALL were appointed. 

The House divided ; and the tellersreported— 
ayes ninéty-seven, noes not counted. 

So the previous question was seconded. 

The main question was then ordered to be 
put, being first upon Mr. GARFIELD’S amend- 
ment, 

Mr. SCOFIELD. I move that the bill be 
laid on the table. 

Mr. GARFIELD, of Ohio. Is the bill before 
the House? 

The SPEAKER. It is, and subject to the 
disposition of the House. 

Mr. HOLMAN. I call for the yeas and 
nays on the motion to lay the bill on the table. 

Mr. COX, If the gentleman from Pennsyl- 
vania [Mr. Scortenp] wants a decision of the 
House upon the question of inflating the cur- 
rency or contracting it, now isthe time to get it. 

Mr. CULLOM. I desire to make a parlia- 
mentary inquiry. If this biil is not laid on 
the table will it then be in order to refer it to 
one of the committees? 

‘The SPEAKER. The question will then 
recur upon the motion to refer the bill to the 
Committee on Banking and Currency, upon 
which the Garren question has been ordered. 

Mr. SCOFIELD. I desire to make a par- 
liamentary inquiry. I suppose all of us who 
want an inflation of the currency will vote 
against laying this bill on the table. 

The SPEAKER. Thatis not a parliament- 
ary inquiry. : 

The question was upon ordering the yeas 
and nays, 

The yeas and nays were ordered. : 

‘The question was taken upon laying the bill 
ou the table; and there were—yeas 64, nays 89, 
not voting 68; as follows: 

YUAS~Mesars. Ambler, Ames, Asper, Bailey, Bea- 
man, Benjamin, Biggs, Bird, Blair, Boyd, George 
M, Brooks, Buck, Buckloy, Buffinton, Cox, Dawes, 
Dixon, Donley, Duval, Ferriss, Finkelnburg, Fisher, 
Gurfield, Gotz, Haldeman, Hoar, Hooper, Jenckes, 
Kelley, Kellogg, Kelsey, Kerr, Ketcham, Knapp, 
Jalin, Lash, McGrew, Mercar, William Moore, 
Samuel P. Morrill, Mungen, Myers, O’Neill, Poland, 
Randall, Roadin; , Reeves, Scofield, Porter Sheldon; 
John A. Smith, Worthington C. Smit » Starkweather, 


pieyens, Stoughton, Strickland, Strong, Townsend, 
adwalader 


‘Lwichell, Ward, C C. Washburn, William 
P Washburn Wheeler, Willard, Winans, and Wood- 
ward—64, 
NAYS—Messrs, Allison, Armstron, „Arnell, Beatty, 
Bonnett, Boles, Burchard, Burdett, Burr, Bénjamin 
E. Butler, Roderick R, Butler, Calkin,Cessna, Amasa 
Cobb, Coburn, Cook, Cowles, Crebs, Cullom, Davis, 
Dewcese, Dickinson Dockery, Dox, Dyer, Eldridge, 
Farnsworth, Ferry, Pitch, Gilfillan, Griswold, Ham- 
ilton, Hawkins, Hawley, Hay, Heaton, Hiflin, Hoag, 
loge, Holman, Ingersoll, Johnson, Alexander E 
Jones, Judd, Julian, Knott, Lawrence Loughridge, 
Mayham, Maynard, McCarthy, McCormick, Me- 
Crary, Morgan, Negley, Niblack. Orth, Packard, 
Paine, Peters, Pomeroy, Prosser, Rice, Rogers, Sar- 
gent, Lionel A, Sheldon, Joseph S. Smith, William 
J. Smith, William Smyth, Stevenson, Stokes, Stone, 
Strader, Sweeney, Tafe, Tanner, Tillman, Tyner, 
Upson, Van Trump, Welker, Wells, Whittemore, 
Wilkinson. Williams, Eugene M. Wilson, Witcher, 
and Wood—89. 
NOT VOTING—Mesars. Adams, Archer, Axtell, 
Banks, Barnum, Beck, Benton, Bingham, Bowen} 


ames Brooks, Cake, Churchill, Clarke, Cleveland, 
Anon L. Cobb, Conger, Dickey, Ela, Fox, Golla- 
day, Greene. Haight, Hale, Hambleton, Hamill, 
Hays,-Hill, Hopkins, Hotchkiss, Thomas L. Jones, 
Logan, Lynch, hall, McNeely, Eliakim I. 
Moore, Jesse H. Moore, Daniel J. Morrell, Morris- 
sey, Packer, Palmer, Phelps, Potter, Roots, Sanford, 
Sawyer, Schenck, Schumaker, Shanks, Sherrod. Slo- 
cum, Stiles, Swann, Trimble, Van Auken; VanHorn, 
Voorhees, John T, Wilson, and. W inchester—d8. 


So-the motion.-to-lay the bill on the table 


| was not agreed to. 


~The SPEAKER. ‘The -question recurs on 
the motion of the gentleman from Ohio,{Mr. 
GARFIELD, | to amend the motion of the gentle- 
man from Illinois [Mr. INGERSOLL] by striking 
out ‘of Ways and Means” and inserting ‘on 
Banking and Currency ;’’ so as to provide that 
the bill shall be referred to the Committee 
on Banking and Currency. On this question the 
main question has been ordered. 

Mr. INGERSOLL. I éall for the yeas and 
nays-on this question. I do so for this reason : 
of the six members of the Committee on Bank- 
ing and Currency who have voted’ four have 
voted to lay the bill on the table.. Therefore 
I do not want to have the bill sent to that com- 
mittee. ; 

The yeas and nays were ordered. ; 

Mr. COX. Mr. Speaker, would it be in 
order, before the vote is taken, to have read 
the rules making provision as to the distribu- 
tion of business to the two committees nowin 


question ? 

The SPEAKER. It would not be. That 
would be in the nature of debate; and the 
main question has been ordered. , 

The question was taken; and it was decided 
in the affirmative—yeas 99, nays 57, not voting 
55; as follows : 

XEAS—Messrs. Ambler, Ames, Armstrong, Ar- 
nell, Asper, Bailey, Beaman, Beatty, Benjamin, 
Bird, Blair, Boles, Boyd, George M. Brooks, Buck, 
Buckley, Buffinton, Burchard, Calkin, Clinton L. 
Cobb, Coburn, Conger, Cowles, Cox, Davis, Dawes, 
Dixon, Donley, Duval, Farnsworth, Ferriss, Ferry, 
Vinkelnburg, Fisher, Fitch, Garfield, Gotz, Halde- 
man, Hale, Hamilton, Hawley, Heaton, Hiflin, 
Hoar, Hooper, Jenckes, Judd, Julian, Kel- 
ley, Kellogg Kelsey, Kerr, Ketcham, Knapp, 

McGrew, Mercur, Dliakim I. Moore’ 
Jesse H. Moore, William Moore, Morgan, Samuel P. 
Morrill, Mungen, Myers, Niblack, O'Neill, Orth, 
ackard, Peters, Poland, Pomeroy, Randall, Read- 
ing, Reeves, Sargent, Scofield, Porter Sheldon, 
Worthington C. Smith, Starkweather, Stevens, 
Stokes, Stoughton, Strickland, Strong, ‘Tanner, 
Townsend, Twichell, Upson, Ward, Cadwalader C. 
Washburn, Welker, Wheeler, Wilkinson, Willard, 
Williams, Winans, and Woodward—99. 

NAYS—Messrs. Adams, Allison, Beck, Bennett, 
Burdett, Burr, Benjamin T. Butler, Roderick R. 
Butler, Cessna, Amasa Cobb, Cook, Crebs, Cullom, 
Deweese, Dickinson, Dockery, Dox, Dyer, Eldridge, 
Gilfillan, Griswold, Hawkins, Hay, Hoge, Holman, 
Ingersoll, Johnson, Alexander H. Jones, Thomas 

. Jones, Lawrence, Loughridge, Maynard, Me- 
Carthy, McCrary, Negley, Paine, Phelps, Rice, 
Rogers, Sawyer, John A. Smith, Joseph 8. Smith, 
William Smyth, Stevenson, Stone, Strader, Sweeney, 
Taifo, Tillman, Trimble, fyner, Van Trump, Wells, 
Eugene M. Wilson, Winchester, Witcher, and 


OOl. 

NOT VOTING—Mcessrs. Archer, Axtell, Banks, 
Barnum, Bonton, Biggs, Bingham, Bowen, James 
Brooks, Cake, Churchill, Clarke, Cleveland, Dickey, 
Ela, Fox, Golladay, Greene, Haight, Hambleton, 
Hamill, Hays, Hiil, JIopkins, Hotchkiss, Knott, 
Logan, Lynch, Marshall, Mayham, McCormick, 
MeNecly, Daniel. J.- Morrell, Morrissey, Packer. 
Palmer, Potter, Prosser, Roots, Sanford, Schenck, 
Schumaker, Shanks, Lionel A. Sheldon, Sherrod, 
Slocum, William J. Smith, Stiles. Swann,. Van 
Auken, Van Horn, Voorhees, William B. Wash- 
burn, Whittemore, and John T. Wilson—55.. 

So the amendmentof Mr. GARFIELD, of Ohio, 
was agreed to. 

The question then recurred on Mr. INGER- 
SOLL’S motion, as amended, to refer the bill to 
the Committee on Banking and Currency ; and 
it was agreed to. 

Mr. RANDALL moved to reconsider the 
vote by which the bill was referred; and also 
moved that the motion to reconsider be laid on 
the table. 


The latter motion was agreed to. 
- VIRGINIA. 
Mr. PAINE. Mr. Speaker, I rise toa ques- 


tion of privilege. I am instructed by the Com- 
mittee on Reconstruction to present to the 


House certain testimony submitted to that 


committee, and to move that it be ordered to 
be printed. It refers to the case of Virginia, 
‘The motion was agreed to. 


NEUTRALITY. 


Mr. DAVIS asked unanimous consent to 
submit the following resolution : 

Resolved; Thatthe President be requested to inform 
this House whether in hisjudgment any further legis- 
lation of Congress is necessary to enable the Execu- 
tive to secure a more perfect neutrality in any strug- 
gle between a European Power and its American 
colony. whenever the latter is. seeking in good faith 
by revolution to assert the right of self-government; 
to the end that the hospitality and privileges of the 
ports of the United States may not be extended to 
either party to the prejudice or exclusion of the 
other, (ae 

Mr. WOOD. objected. 

PORT WASHINGTON, WISCONSIN. 

Mr. ELDRIDGE, by unanimous consent, 
submitted the following resolution ;. which was 
read, consideréd, and agreed to: 

Resolved, That the Secretary of War be, and is 
hereby, directed to furnish to the House of Repre- 
sentatives, as soon as expedient, all information in his 
possession in reference to the harbor at Port Wash- 
ington, in the county of Ozaukee, in the State of 

isconsin, including the report of the engineer of the 
survey, estimates, &c., for the improvement and 
completion thereof, and any and all other informa- 
tion in his Department in relation thereto, 


PUBLIO BUILDING AT ERIE, PENNSYLVANIA. 


Mr. SCOFIELD, by unanimous consent, sub- 
mitted the following resolution ; which was 
read, considered, and agreed to: 


Resolved, That the supervising architect of the 
Treasury Department be requested to take into con- 
sideration the erection of a suitable building in the 
city of Erie, State of Pennsylvania, for the accom- 
modation of the United States courts and Govern- 
ment oflices located there, and to make estimates of 
the cost thereof, and to report by bill or otherwise. 


DISPENSING WITH INFORMERS. 


Mr. MERCUR, by unanimous consent, in- 
troduced a bill (H. R. No. 497) to dispense with 
spies and informers in the internal revenue 
service; which was read a first and second 
time, referred to. the Committee of Ways and 
Means, and ordered to be printed. 


SALE OF LANDS IN CALIFORNIA. 


Mr. SARGENT, by unanimous consent, in- 
troduced a bill (H. R. No. 498) for the sale of 
certain lands in the State of California ; which 
was read a first and second time, referred 
to the Committee on the Public Lands, and 
ordered to be printed. 


PAYMENT OF BOUNTY. 


Mr. MOORE, of Illinois, by unanimous con- 
sent, introduced a bill (H. R. No. 499) to 
authorize the payment of bounty to certain 
volunteer officers of the Army who served in 
the late war for the suppression of the rebel- 
lion; which was read a first and second time, 
and referred to the Committee on Military 
Affairs. 


LAND DISTRICTS IN NEVADA. 


Mr, FITCH, by unanimous consent, intro- 
duced.a bill (H. R. No. 500).to create addi- 
tional land. districts in the State of Nevada; 
which was read a first-and.second time, and 
referred to the Committee on the Public Lands. 


STATE OF TENNESSEE. 
Mr. SMITH, of Tennessee. I offer the fol- 


lowing resolution, and move that it be referred 
to the Committee on Reconstruction : 


Whereas it is alleged that the constitutional laws 
of the State of Tennessee, which were made and 
adopted by her loyal citizens, and which were ac- 
cepted by the Congress of the United States as the 
conditions upon which the said State was restored 
to its practical relations to the union of States ; and 
whereas in the late election for Governor, members 
of the Gencral Assembly, and other officers in that 
State, the constitution and laws have been shame- 
fully, openly, and defiantly violated, ignored, and 
trampled upon, and the election itself a frand upon 
the loyal people of the State, placing them at the 
mercy of the late rebels in arms— 


Mr. WOOD. Isit in order to object to the 
consideration of this resolation ? 


The SPEAKER. Itis. 
Mr. WOOD. Then I object. i 
The SPEAKER. Thegentleman from New 


1869. 
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York objects to the resolution; and it is not 
before the House. - ; 


CHARLES PITCHER. 


. Mr, COOK, by unanimous consent, intro- 
duced'a bilt (H. R. No. 501) for the relief of 
Charles Pitchér's: which was read a first and 
second time, and referred to the Committee of 
Claims, i o wn y oi : Seni 
RIGHTS OF VOLUNTEERS. : 

Mr. PALMER, by unanimotis consent, intro- 
duced a bill (H. R. No. 502) to amend an act 
entitled “An act declaring and fixing the rights 
of volunteers as a part of the Army ;’” which 
was read a first and second time, and referred 
to the Committee on Military Affairs. 


NATURALIZATION LAWS. 


Mr. HAY, by unanimous consent, intro- 
duced a bill (H. R. No. 503) amendatory of 
the naturalization laws of the United States; 
which was read a first and second time, and 
referred to the Committee on the Judiciary. 

Mr. CULLOM. I call for the regular order 
of business. 

Mr. GARFIELD, of Ohio. I move that the 
rules be suspended, and that the House resolve 

“itself into Committee of the Whole on the state 
of the Union. 

The motion was agreed to. 

NINTH CENSUS. 

The House accordingly resolved itself into 
Committee of the Whole on the state of the 
Union, (Mr. Dawes in the chair,) and resumed 
the consideration of House bill No. 424, to pro- 
vide for taking the ninth census of the United 
States, and to fix the number of the members 
of the House of Representatives and to provide 
for their future apportionment among the sev- 
eral. States. 

The CHAIRMAN. When the committee 
rose yesterday it had proceeded as far as the 
sixteenth section, which was pending, and will 
now be read. 

The Clerk read as follows: 

Seo. 16, And be it further enacted, That tho super- 
intendent, his chief clork, district superintendents, 
and enumorators are hereby authorized to transmit 
through the post office any papor or document rolat- 
ing to the census, by writing thereon * official busi- 
ness—census,’”? and subscribing the samo, with the 
addition to his namo of his official title; but this 
privilege shall extend to nothing but docamentsand 
papers relating to the census, which shall pass free. 

Mr. FARNSWORTH. I move to strike 
out all after the word ‘ that,” at the beginning 
of the section, and insert in lieu thereof the 
following: 

Accurate accounts shall bo kept by the superin- 


tendent, the district superintondonts, and enumer- 
ators of expenses incurred by thom for postago upon 
all official letters and other documents and commu- 
nications sent. by them through tho mails in the 
discharge of their duties, which amounts shall bo 
allowed them by the Sceretary of the Interior whon 
properly certified. ; y 
Mr. GARFIELD, of Ohio. I make the point 
of order on that amendment that a motion to 
strike out the section was voted down yester- 
day, and a motion to strike out now 1s notin 


order, i 

The CHAIRMAN: The motion to-day is to 
strike out and insert; the motion yesterday was 
to strike out. 

Mr. GARFIELD, of Ohio. Was there not 
also a motion made yesterday to strike out and 
insert? I understand that this same proposition 
was voted down when moved by the gentleman 
from North Carolina, [Mr. Coss. ] i 

The CHAIRMAN. A motion to strike out 
and insert: one matter voted down does not 
preclude a motion to strike out and insert 
different matter. . 

Mr. GARFIELD, of Ohio. Itis the same 
proposition in substance. I do not know but 
that it. may differ in form. 

Mr. BENJAMIN. I move to amend the 
section proposed to be stricken out by adding 
thereto what I send to the Clerk’s desk. 

The Clerk read as follows: 


And any person who shall send, or cause or attempt 
tobe Sei ieee through the mails, by virtue ofthe pro- 
visions of thissection, any paper or document which 


a 


does not wholly relate to the census, shall, upon con- 
yiction in any court of competent jurisdiction, be 
deemed guilty of a misdemeanor, and punished by 
fine not exceeding $500, or imprisonment not exceed- 
ing six months, or both, in the discretion of the court. 


Mr. BENJAMIN. My colleague [Mr. As- 
PER] tells me that there has already been an 
amendment adopted to this section something 
like the one I propose to offer. I was not aware 
of that fact. I would-ask how it is? 

The CHAIRMAN. The Clerk willread the 
amendment already adopted. f 
The Clerk read the amendment, as follows: 

And any superintendent, clerk, district superin- 
tendent, or enumerator who shall use or exercise 
this privilege for any purpose other than the legiti- 
mate discharge of the duties of his office shall be 
deemed guilty of a misdemeanor, and upon convic- 
tion shall forfeit asum not exceeding $100. 


Mr. MARSHALL. If it be now in order I 
desire to move to amend the amendment just 
now read by inserting after the word “‘ forfeit”? 
the words “‘ for each offense.” 

The CHAIRMAN. That amendment will 
not be in order. 

Mr. BENJAMIN. I will withdraw my 
amendment to the section.. 

The question recurred upon the amendment 
of Mr. FARNSWORTH. 

Mr. FARNSWORTH. It was claimed last 
evening, during the brief discussion which then 
took place upon this proposition to extend the 
franking privilege to this large class of office- 
holders, that the striking out of this section 
would make no difference, because all this cor- 
respondence would be sent to the Secretary 
of the Interior, and inethat way would be car- 
ried free through the mails. But that does 
not cover the ground. The principal corre- 
spondence under this bill would be between the 
enumerators and district superintendents. No 
correspondence would take place between the 
enumerators and the Secretary of the Interior, 
or even between the enumerators and the 
Superintendent of the Census. ‘his section 
proposes substantially and in reality to create 
a large army, I cannot tell how large, of persons 
who will be entitled to the franking privilege. 
There will be as many district superintendents 
as there are members and Delegates in the 
ILouse of Representatives, all of whom will be 
entitled to the franking privilege. And then 
there will be a much larger army of enumera- 
tors acting under these district superintendents, 
all of whom will be entitled to the franking 

srivilege under this bill. Now, that would 
involve thé same opportunity for those frauds 
which it is charged by the Postmaster General 
are so common all over the country, by forging 
the name of the person entitled to the franking 
privilege by those who are not entitled to it. 
Very few postmasters will know the hand- 
writing of the enumerators, or of the district 
aga leaned of the census. 
or instance, John Smith is a district super- 
intendent; another man sends a document 
through the post office and writes upon it ‘‘ offi- 
cial—census, John Smith, superintendent.” 
The postmaster does not know that handwrit- 
ing; he does not dare to arrest that letter or 
open it, because possibly the frank is genuine. 
That is the way in which frauds are now perpe- 
trated upon members of Congress and others 
who are entitled to the franking privilege. I 
presumealmost every member has had returned 
to him through the dead-letter ofice commu- 
nications purporting to have been franked by 
himself, but actually forgeries. We cannot tell 
who wrote those franks; we cannot tell whois 
guilty of this fraud. The pretended frank is 
not stamped, but actually written. I have had 
documents returned to me in that way; and 
many other members assure me they have had 
returned to them in the same way documents 


with forged franksupon them. Mr. Chairman, | 


the Postmaster General has informed Congress 
that in his opinion $5,000,000 can be saved by 
abolishing the franking privilege. If $5,000,000 
can be saved in this way, then the franking priv- 
ilege ought to be abolished. Itcertainly ought 
not to be enlarged as proposed in this bill, 


` Mr. WOOD. I would like to ask the gen- 
tleman from Illinois a question. When the 
Postmaster General was. _a:member of this 
House did he not use the franking privilege as 
liberally as anybody; and did he ever intro- 
duce any proposition to restrict or abolish that 
pivilege? pcan : f i 

Mr. FARNSWORTH. I do not know how 
the fact may be in regard to that matter. Itis 
very likely he did-use the franking privilege to 
the same extent as other members. I too 
have used the franking privilege as largely as 
a great many other members, and without 
introducing any proposition. to abolish it. I 
did report last winter from the Committee on 
the Post Office and Post Roads a bill to correct 
abuses in regard to this matter, and among 
other things to cut off the privilege now enjoyed 
by the people of sending letters and documents 
free of postage to officers of the Government 
who are entitled tothe franking privilege. That 
part of the bill was struck out; but a section 
was adopted abolishing the tse of the fac simile 
‘stamps as franks, . 

Mr. ELDRIDGE. I desire to inquire of 
the gentleman whether under the existing law, 
without any provision in this bill, all the per- 
sons connected with taking the census could 
not send their letters and documents free to 
the Department at Washington? ' 

Mr. FARNSWORTH. Not under this bill 
if this section were stricken out. : 

Mr. ELDRIDGE. But under existing laws 
could not persons corresponding with the De- 
partment send their letters free? 

Mr. FARNSWORTH. Nocorrespondence 
between the enumerators and the district super- 
intendents, or the Superintendent of the Census. 

Mr. ELDRIDGE. I speak of correspond- 
ence between them and the department here. - 

Mr. FARNSWORTH. Under the old cen- 
sus law this franking privilege was secured. 

Mr. ELDRIDGE. Under the general law. 

Mr. FARNSWORTH... The gentleman 
knows as well as I do that any communica- 
tion sent to the Secretary of the Interior of 
course goes free. This bill does not contem- 
plate that correspondence will take place 
between the Secretary of the Interior and the 
persons engaged in taking this census. 

Mr. ELDRIDGE, No large expense would 
be likely to be incurred by correspondence 
between these enumerators and the Superin- 
tendent of the Census. 

Mr. FARNSWORTH. I do not pretend to 
say what the expense would be. I do not put 
my opposition upon the ground that it would 
largely increase the expense, but on the prin- 
ciple of the franking privilege. 

Iwas going on to say that the Postmaster 
General has stated to the House and the coun- 
try that he can save $5,000,000 by the aboli- 
tion of the franking privilege, and that recom- 
mendation has been approved by the President. 

{Here the hammer fell, 

Mr. BENJAMIN, Mr. Chairman, if I under- 
stand the amendment of the gentleman from 
Illinois, it proposes to pay the postage bills of 
these enumerators and district superintendents. 
I am of opinion that the gentleman has not 
properly considered what a door he opens for 
fraud in adopting that course in lieu of the pro- 
visions of this bill. We have under existing 
laws a good many officers who are allowed their 
postage by the Government and paid in money. 
I have had during the last week occasion to 
look a little into the working of that thing in 
the Pension Bureau of the Government, where 
there is, as everybody knows, a great deal of 
correspondence. The law pays the postage 
bills of all pension agents in the country. On 
coming to look at these bills I found while 
some of them do not exceed nine dollars a 
month there were others where the correspond- 
ence would seem to be no heavier the bills run 
up to forty or fifty dollars a month. Their 
correctness alone depends on the statement of 
the pension agent and his clerk. That princi- 
pleprevailed during the war so far as the Provost 
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Marshal General and his assistants were con- 
cerned. They were allowed their postage, and 
whatever bill they presented was allowed and 
paid. In some districts these bills were ten times 
as large as they were in other districts. : Andit 
came-to the knowledge of some of the author- 
ities thateven clothing, boots, &., were bought, 
and bills rendered: for-them under the name of 
postage. Here-is a docr opened, for frauds 
which will make the Government pay for post- 
age one hundred times as much.as it would 
under the provisions of this bill... These parties 
will have this privilege but a few days. The 
enumerators cannot be in, office for-a period 
exceeding sixty days, and it ig not. to be pre- 
sumed ‘that in that time they can frank and 
pass through the’ mails, especially after the 
penal amendment attached to the bill on the 
motion of the gentleman from Illinois, many 
letters in a way to defraud the Department. 
But suppose they do; that fraud costs the 
Government nothing. We will pay no more 
for carrying the mails in that case than we 
will if this provision is struck out. The mails 
must be carried whatever number of letters 
they contain, and I undertake to say that if the 
amendment ofthe gentleman from Illinois { Mr. 
FARNSWORTH] prevails the postage account in 
carrying out this bill will be enormous and far 
beyond what that gentleman entertains any 
idea of, ; ` 

Mr. FARNSWORTH. `I cannot admit. the 
correctness of the statement of ihe gentleman 
from Missouri [ Mr, Bexyvamin] that my amend- 
ment is going to incur a larger expense to the 
Government than would the granting of the 
franking privilege to these officers. ‘The gen- 
tleman says that this would not cost the Gov- 
ernmentanything. If that beso, then the frank- 
ing privilege does not cost anything. This is 
the franking privilege, and it is the extension 
of it toanew batch of officers. The Postmaster 
General says that the franking privilege costs 
tho Government $5,000,000; that if it were 
abolished he could save that amount to the 
Government, and that he hopes to be able to 
signalize his administration by reducing the 
rates of postage if Congress will but second 
him in his desire to cut, off these abuses and 
have an economical ‘administration of the 
Department. z Ea 

Now, sir, without pretending to say whether 
T believe the Postmaster General is accurate 
in his estimate or not, I will say this, that he 
has got very much the advantage of us before 
the people of the country in the argument. He 
is at the head of the Post Office Department ; 
he has made this statement to the country ; he 
follows it up by avery cogentand pointed argu- 
ment which is very likely to strike conviction 
to the minds of the people at large, and we can- 
not stand before the people of the country in 
the face of that argument and statement of the 
Postmaster General if we go on extending the 
franking privilege instead of abolishing it; and 
it certainly does not look much like abolishing 
the franking privilege for the House to be pass- 
inga bill here extending it to three or four 
thousand new officers. 

The provisions of the amendment which I 
have offered would enable these officers to be 
allowed in the settlement of their accounts 
whatever expenses may be incurred by them 
for postage that is right and proper. Ido not 
propose to saddle the postage upon the enum- 
crators. If gentlemen think that is not the 
best plan, but that it would be better to increase 
their pay and make them pay their own post- 
age, letit be put in that form. My amendment 
would require them, in the first instance, to buy 
ofthe Governmentthenecessary stamps, to keep 
an accurate account of those stamps, and to re- 
turn it to the Government, and then the money 

will be réfunded. One hand washes the other. 
i do not-see how it will cost the Government 
anything, unless they cheat. If they cheat in 
makibg up their accounts, which we shall re- 
quire them to verify under oath, would not they 
cheat if we gave them the franking privilege? 


If they will violate their oaths in making return 
of their accounts, can you trust them with the 
franking privilege? That is all there is in the 
question. = ear : 
Mr. MUNGEN.. I do not. know what. is 
the matter with my friend from Illinois, [Mr. 


‘Farysworrn.] It seems to mehe: is favoring 


the railroad interest of the country. As my 
friend from Missouri [Mr. ‘Bunsamiy] says, 
the. railroads are paid now for carrying the 
mails, be they more or less, and it is certain 
that they charge enough. . The gentleman did 
not seem to be so zealous about this matter 
some time since when there was more occa- 
sion for it. Before the last election from three 
to five million documents were sent over the 
railroads by the Republican executive commit- 
tee. I do not know that the gentleman thought 
so-much of this matter then. Now, for my 
part, with all due respect for the honorable 
gentleman who now fills the office of Post- 
master General, my impression is that the gain 
to the Government by this measure would bea 
mere bagatelle, But it would save to the rail- 
roads a great deal of trouble in the handling 
of mail matter and might have been of some 
importance a year or so ago; but theelections 
are now over. Had this rule been in opera- 
tion then it would have saved a great deal of 
trouble to some members of this House, for to 
my certain knowledge there were several who 
worked for weeks and monthsin the rooms of 
the Republican executive committee. 

Now, it does not cost the Government one 
single cent more to cayry these mails than it 
would if there was no franking privilege at all, 
for the railroads are to carry the mails for a 
fixed sum. They charge enormous sums. for 
carrying the mails, and are well paid for their 
services. Tor my own part I am not willing 
to take money out of my own pocket for send- 
ing public documents to the people, of which 
we have so many, and which the people expect 
to have sent to them. That.is a matter of 

ublic interest, and not of my own private 
interest. It is enough for me to sit down, 
direct the documents, and write my name on 
them. I find now all of that I can do, and I 
get help, too. 

Mr. GARFIELD, of Ohio. I appeal to the 
Committee. of the Whole to close debate on 
this section and let us pass on. Every one 
must see that the question of the franking priv- 
ilege is so much wider than this section that it 
is ‘not. worth while to consider it here. 

Mr. FARNSWORTH. I appeal tothe gen- 
tleman from Ohio [Mr. GARFIELD] to consent 
that I may offer this amendment in the House 
and have a fair vote on it. 

Mr. GARFIELD, of Ohio. I have no objec- 
tion to that if we can pass on now. 

Mr. FARNSWORTH. Then I withdraw my 
amendment. 

Mr. MARSHALL. Do I understand the 
Chair to hold that the amendment I suggested 
awhile ago would not bein order now? Itis 
a mere verbal correction. ; 

The CHAIRMAN, It can be inserted by 
unanimous consent, 

Mr. MARSHALL. Iask unanimous consent 
to insert in the provision adopted yesterday on 
my motion the words ‘‘for each offense;”? so 
that the provision will read as follows: 

And any. superintendent, clerk, district superin- 
tendent, or enumerator who shall use or exercise 
this privilege for any purpose other than the legiti- 
mate discharge of the duties of his office shall be 
found guilty of a misdemeanor, and upon convic- 
tion shall forfeit for each offense a sum not exceed- 
ing $100. 

The CHAIRMAN. If there be no objec- 
tion the amendment suggested by the gentle- 
man from Illinois will be agreed to. 

There was no objection ; and the amendment 
was adopted. 

The Clerk read as follows: 

Sec. 17. And be it further enacted, That each dis- 


trict superintendent shall receive compensation for 
his services at the rate of eight dollars per day, but 


he shall not receive pay for any service rendered 
after the period of sixty days from the date fixed for 


the completion of the enumeration; and each enum- 
erator shall receive compensation for his services 
at the rate of four dollars per day for the time during 
which he is employed as such enumerator, but he 
shall not receive any compensation for any services 
rendered after a period of ten days from the time 
fixed for the completion of the enumeration. The 
compensation of the district superintendents and 
enumerators, as provided in this section, shall be 
paid under. the following restrictions, to wit: when- 
ever a district superintendent shall certify that an 
enumerator has satisfactorily completed the enumer- 
ation and made returns thereof for the enumeration 
district confided to him, and shall also certify to tho 
amount of compensation to. which, under the pro- 
visions of this act, such enumerator is entitled, des- 
ignating the number of days during which he has 
been employed, the Secretary of the Interior shall 
cause one half of the sum so due to be paid to such 
enumerator. And’ when said returns have been 
received by the superintendent and carefully, ex- 
amined for classification, if found executed in a 
satisfactory manner, then he shall also cause the 
other half to be paid. And whenever the Superin- 
tendent of the Census shall certify that the district 
superintendent has completed to his satisfaction 
and, made returns of his district, and shall also 
certify the amount of compensation to which, under 
the provisions of this act, such district superintend- 
ent is entitled, designating how long he has held his 
office, the Secretary of the Interior shall thereupon 
cause one half of the sum s0 due to be paid tosuch 
district superintendent, and when the returns have 
been carefully examined for classification, if.found 
executed in a satisfactory manner, then he shall 
also cause the other half to be paid. 

Mr. WILSON, of Minnesota. , I move to 
amend the section jast read by striking out the 
words beginning in the eighth line, * but he 
shall not receive any compensation for.any ser- 
vices rendered after a period of ten days from 
the time fixed for the completion of the enum- 
eration,’’ and inserting in lieu thereof the fol- 
lowing: v . 

But said compensation shall not commence before 
the 10th day of April, 1870, nor to continue longer 
than ten days from the time fixed for the completion 
of the enumeration, and.that it shall be the duty of 
each district superintendent to employ the enumer- 
atorsby him selected, or any of them, for as much 
shorter period than abovo limited as may, in his 
judgment, be sufficient for the performance of the 
duties to them assigned. 

Mr. Chairman, I offer this amendment in the 
interest of economy, a principle which I think 
has beensadly overlooked in the framing of this 
bill. The substitutes which have been offered 
have been entire substitutions, and have been 
considered impracticable by the House. This 
proposition is not intended to cripple the bill, 
but merely to limit in one respect the other- 
wise almost inevitable expensiveness of its 
workings. -The adoption of this amendment 
will, I believe, save to the Government over 
four million dollars, Those.who have made no 
calculation upon this subject may, perhaps, 
think that the whole expense of taking the 
census under this bill will not exceed the sum 
I have just named; but I tell gentlemen that 
without this amendment the expense of this 
work will be over ten million dollars, and with 
it must be as much as $6,000,000. 

Let us see. We havea population of forty 
millions. Thisbillprovidesthatthe wholeenum- 
eration of these shall be taken in one month’s 
time. Every family is to be visited, besides 
an immense amount of additional ‘statistical 
information isto be collected. Divide these into 
families of six, giving each enumerator twenty 
minutes to visit each’ family eight working 
hours a day and twenty-six to the month, and 
one enumerator can within that month take 
the enumeration required by schedules one and 
two alone—morce than three thousand seven 
hundred and forty-four days. This will require 
for what may be called the personal ennmera 
tion alone, provided for by these sections, more 
than ten thousand enumerators. Add additional 
for the other five schedules, and we will want 
five thousand more. This will be fifteen thou- 
sand enumerators and an aggregate pay of 
$60,000 a day. It is to limit this that this 
amendment is offered, that it may not ran one 
hour longer than is necessary for the proper 
working of the bill. 

Now, the bill provides that this census shall 
be taken in one month, during the month of 
June, and that twenty days betore this the 
schedules shall be circulated. Thisis all spe- 


1869. | 


THE CONGRESSIONAL GLOBE. 


49 


cially provided for as the duty. of these enum- 
erators. This amendment. gives them, ` if 
necessary, thirty days before that time; from 
the 10th of: April to the 10th of May, to be 
drilled into working order. It saves, I believe, 
seventy: days of pay, $4,200,000. - se 
The bill provides for the appointment of the 
superintendent: within ten days after the pas- 
sage-of this bill. - This will-require the assent 
ofthe Senate... Our'adjournment.will be longer 
than ten days, His appointment must be made 
before the adjournment, probably as. early as 
the 20th. : Within thirty days after his appoint- 


ment the Secretary of the Interior must appoint’ 


the district superintendents. .They will. be 

_ appointed undoubtedly by the 15th of January. 
It, then, we are to learn by the teaching of 
experience and from the ordinary working of 
hnman nature we may expect that all the enum: 
erators—for the provision is. that they shall 
be appointed almost immediately—will be ap- 
pointed, the whole fifteen thousand of them, 
by the Ist of February. 

Now, we do not believe it is necessary that 
they should be at work before the 10th of April 
at the furthest;. and it is to save these seventy 
days at $60,000'a day that we propose to put 
in this Hmit. 

Mr, GARFIELD, of Ohio. Iam sure my 
friend from Minnesota[Mr. W1tson] would not 
have offered his amendment if he had under- 
stood its bearing on the whole bill. I under- 
stood from his remarks that he has made it in 
the interests of economy. Now, I believe that, 
on the contrary, if his amendment prevails it 
would be greatly against the economy with 
which the census can be taken; as provided in 
the bill the enumerator could be employed but 
sixty days. The amendment will give him n 
much longer time of employment than that, at 
least one month longer than the time given by 
the bill. Itis provided that during twenty days 
preceding the day fixed for taking the census 
the enumerator shall distribute the schedules. 
That is the first word in the bill as to- the duties 
which it prescribes for them. ‘Then for the 
thirty days during which the actual enumera- 
tion is being made they shall be employed in 
that. , Then during the ten days following the 
enumeration they are required to complete the 
sending of all the returns they have taken and 
finish up their work. The bill thus gives them 
sixty days in all, That is the whole time dur- 
ing which they will be required. It will be 
observed that in the seventh and eighth lines 
it is provided that they are to be paid for the 
time during which they are employed as enum- 
erators, and the specific and only duties of 
the enumerator are described in the former 
sections as for these three purposes alone. But 
to render it more definite the committee has 
authorized the making of an amendment at the 
end of the sentence in the eleventh line by 
adding the words ‘but not for a longer period 
in all than. sixty days.” 

Mr, ELDRIDGE. Willthe gentleman yield 
for an inquiry? 

Mr. GARFIELD, of Ohio. Yes, sir. 

Mr. ELDRIDGE. Ishould like to inquire— 
for on this point I must say the bill is not very 
clear—what limit. there is placed on the ser- 
vices which may be rendered by the superin- 
tendents and enumerators prior to the time 
when they commence the distribution of the 
schedules. It seems to me they may enter on 
labors which would entitle them to. pay prior 
to that time. I would like to know what pro- 
vision of the bill limits it. 

Mr. GARFIELD, of Ohio. Of the district 
superintendent the gentleman is quite right in 
saying that hemay be employed earlier ; indeed, 

„the bill requires that the district superintend- 
ents shall be appointed early, as soon as the 
machinery for taking the census can be put up. 
But the enumerator, as I have already said, 
has. his three duties laid down: first, to distrib- 
ute the schedules; second, to take the enumer- 
ation, and third, he has ten daysin addition to 
send in his report. But lest there may be the 


vagueness to which the gentleman -refers, the 
committee propose to add in the eleventh line, 
after the word ‘‘enumeration,’’ the words “but 
not for a longer period in.all than sixty days.” 
Mr. ELDRIDGE. That will make it clear. 
. Mr. WILSON, of. Minnesota.- I will with- 
draw my amendment if that is to be put in. 
Mr. GARFIELD, of Ohio. Iam about to 


move it. ne f 

Mr. WILSON; of Minnesota. Then I with- 
draw my amendment. 

. Mr. GARFIELD, of Ohio. I move to insert 
after the word “ enumeration,’ im line eleven, 
the words nor for a longer period than sixty 
days for- all-his services;’’ so that the clause 
will read: 

And each enumerator shall reecive compensation 
for his services at the rato of four dollars per da, 
for the time during. which he is, employed as suc 
enumerator, but he shall not reccive any compensa- 
tion for any services rendered after a period of ten 
days from the timo fixed for the completion of the 
enumeration, nor for a longer period than sixty days 
for all his services. 

Mr. ELDRIDGE. Should not there be a 
limit also to the time services shall be ren- 
dered by district superintendents? 

Mr. GARFIELD, of Ohio. We think not, 
because there is so much preliminary work 
needed that we could hardly dare to, limit the 
time. Weleaveit to the discretion of the Sec- 
retary. ¢ 

The amendment proposed by Mr, GARFIELD, 
of Ohio, was agreed to. 

Mr. ELDRIDGE. I would inquire of the 
gentleman from Ohio what are the preliminary 
duties which these superintendents will have to 
perform to which he alludes? 

Mr. GARFIELD, of Ohio. Well, in the 
first place, they have to divide off their entire 
districts—congressional districts—into subdi- 
visions or sub-districts of such size as to make 
the labor of the enumerators about equal. He 
must then nominate a proper person in each 
subdivision as an enumerator, and forward a 
statement of the districting and a list of the 
enumerators designated to the Superintendent 
of the Cenans for his approval. To do that 
intelligently will require no small amount of 
time. ‘Chey must also receive full instructions 
coneerning the whole business of taking the 
census, and distribute them before any of the 
operations of the enumerators shall begin. 

Mr. ELDRIDGE. 1 wish that in some way 
some limit could be provided upon the time 
they are to spend in this service. 

Mr. GARFIELD, of Ohio. The committee 
thought the very necessities of the case would 
be some limit. It will certainly be the tst of 
January before this bill can go into effect, and 
along into February before any of the district 
superintendents will he appointed, 

Mr. ELDRIDGE. 1 withdraw my amend 
ment, 

Mr. FINKELNBOURG. I move to amend 
the portion of this section relating to the pay 
of the enumerator by striking out the words 
tone half of,’ and also the words ‘Sand 
when said returns have been received by the 
superintendent: and carefully examined for 
classification, if found executed in a satis- 
factory manner, then he shall also cause the 
other half to be paid.” 

Mr. Chairman, the pay of these enumerators 
is small enough at best, and to deprive them 
of one half their pay, when their work is done, 
until: these returns have been classified in 
Washington, which may not be till one, two, 
or three years after the work is done, it seems 
to me is unjust to the enumerators, These 
enumerators will be men of small means, 
depending upon this pay for the support of 
themselves and their families, and when their 
work is dune to the satisfaction of the district 
superintendent they should be paid. In an- 
other part of this bill it is provided that the 
district superintendent. shall certify the work 
of the enumerator to_be satisfactory before it 
ean be received. Now, when he has done 


that, and his own pay depends upon the cor- 


rectness of the work, I-think the Government 
is sufficiently protected, and the enumerators 
who. have done this work ought. to’ receive 
their money. For that. purpose. I have offered 
this amendment ie He cts int 

Mr.GARFIELD, of Ohio.: J trostthatamend- 
ment will not prevail; and if the gentleman will 
reflect:a.momént.upon the reason; for the pro- 
vision now. in-the bill I think he willnot press 
his amendment. - Ihe point: is that as:soon as 
the work of the enumerator is done, which is 
iù afew weeks, he sends it tothe district super- 
intendent;. and upon the certificate of the dis: 
trict superintendent that his returns are in, one 
half of his pay is given to him. But we have put 
in this bill a provision that when, these returns 
shall have been sent here to Washington, and 
when the Superintendent of the Census having 
charge of all these matters has seen that ihe 
returns are properly and correctly made, then 
the other half shall be paid. Suppose a man 
has done his work imperfectly, wretchedly, 
and has obtained his pay; what. hold have we 
on him, or what special spur-will he have to 
do his work. correctly? - A provision of this 
kind was embraced in the.old Jaw, and to that 
provision we are indebted for whatever correct- 
ness there was in the census taken under that 
law. hope the provision will not be stricken 
out, : 

The amendment was not-agreed. to;, there 
being—ayes thirty-six, noes uot counted, 

Mr. GARFIELD, of Ohio, Mr. Chairman, 
I see that the point made by my friend from 
Missouri [Mr.-Bexgamay] had one ground of 
apparent support in the language of the bill, 
I think his objection would be obviated by 
striking out the words ‘‘for classification,” 
which would appear to indicate that these re- 
turns are to be classified before these officers 
can collect their pay. Such is not the inten- 
tion of the bill, and the phraseology ought to 
be amended. I move to amend by striking out 
the words “for classification,’’ in line thirty- 
four; so that the closing part of the section 
will read : 

And when tho returns have been carefully ex- 
amined, if found oxccuted in a satisfactory manner, 
then he shall also cause tho other half to be paid. 

The amendment was agreed to. 

Mr. MORRILL, of Maine. I move to amend 
by striking out the word ‘eight’? in the first 
line of this section ‘and inserting in leu thereof 
the word “six,” so as to provide that. these 
district superintendents shall receive a com- 
pensation of six dollars per day. We are dis- 
cussing the question of how we can economize 
money in this bill, and Į am certain that we 
eau obtain plenty of men who will be very glad 
to receive this office at the compensation of 
six dollars a day. Ihope this amendmeut will 
be adopted. 

The amendment was not agreed to. 

Mr. FITOI. I move toamend by inserting 
after the word “ enumeration,’’ in line eleven, 
the following : 

Provided, That the Scerctary of the Interior is 
hereby authorized to allow such additional compens- 
ation to district superintendents, enumerators, and 
clerks in cach of the States of Nevada, Oregon, and 
California, and in. each of the Territories, as may bo 
necessary to secure the correct taking of the census. 

In the States west ofthe Rocky mountains, and 
probablyin Il the Territories. n6 person com pe- 
tent for the position of district superintendent 
could be obtained for eight dollars a day. Cer- 
tainly no persons fit to discharge the duties 
could be procured for four dollars a day. In" 
my own State, for instance, there is. no part 
where the wages of labor are less than three 
dollars a day in gold, while. skilled mechanics 
receive from five to ten. dollars a ‘day in gold. 
Now, the population of the Pacific States in 
the mining regions is not equally distributed ; 
it is congregated in large mining towns or small 
mining camps with large tracts of uninhabited 
desert country between them. Inmyown State, 
which is the largest congressional district in 
the United States, there are counties contain- 
ing a larger area than the State of Connecticut, 


80 


THE CONGRESSIONAL GLOBE. 


December 11, 


and townships of. greater. extent: than- Rhode 
Island or Delaware. Wehave valleys of sparse 
population, and: desert sections almost entirely 
uninhabited. : Now, the district superintendent 
who would properly perform his duty would be 
compelled to -appoint a different enumerator 
for every mining town, every timber camp, 
every collection:of ranches in the valleys, and 
every stage station in the desert, or else the 
enumerator appointed fora county would-be re- 
quired'totraverse alarge extent of country and 
a country destitute’ of railroads, where hewould 
be obliged to: proceed on horseback, and where 
his necégsary expenses, not including those for 
hig animal, would be not less than. six dollars 
a day in gold. Therefore; if you wish to take 
a correct census in the Pacific States and Ter- 
ritories, it will be necessary to authorize the 
Secretary of the Interior to pay a sum sufficient 
to secure the services of competent persons. 

I have not introduced in the amendment any 
sum which I should consider sufficient, because 
I would have been compelled to state what gen- 
tlemen would consider a large sum for enum- 
erators in some of the western States. If left'to 
the discretion of the Secretary of the Interior 
to do the best to advance the interest of the 
Government, I shall be‘content. In San Fran- 
sisco an enumerator might be‘appointed for a 
little more than four dollars a day, and in the 
mining towns of Nevadaand Colorado for from 
six to cight dollars a day; but there are places 
where from ten to twenty dollars a day would 
be required to pay the ordinary traveling ex- 
penses, hire of koas and to remunerate the 
enumerator for his services. Ifit be desired to 
take a correct census of the. Pacific States and 
Territories this amendment must be adopted. 
And I hope it will be adopted, because I desire 
for one that a correct census shall be taken, not 
merely'on my own account, but for the bene- 
fit of those gentlemen who are in the habit of 
asking me frequently, if not periodically, what 
is the population of your Territory? [Laugh- 
ter. aot 

Mr. PETERS. Iwish toamend the amend- 
ment by adding the words ‘and in any of the 
States where the duties of the enumerators shall 
have been performed in districts sparsely inhab- 
ited an additional allowance may be made by 
the Secretary of the Interior as compensation 
in part or whole for the expenses in such cases.’’ 
I do not oppose the amendment of the gentle- 
man from Nevada, [Mr. Frros,;] but would like 
to extend it in the way I have stated. 

Mr. FITCH. Taccept the amendment of the 
gentleman from Maine, [Mr. Perens. ] 

Mr. PETERS. Mr. Chairman 

The CHAIRMAN. The gentleman from 
Nevada accepts the amendment of the gentle- 
man from Maine. Does the gentleman from 
Maine oppose the amendment of the gentleman 
from Nevada as modified? 

Mr. PETERS. I wish to advocate the 
amendment, as modified. 

The CHAIRMAN. The gentleman from 
Maine (Mr. Perens] is not in order. 

Mr. PETERS, [rise to oppose the amend- 
ment.. {Laughter.] Four dollars a day is a 
very small compensation when the officer gets 
nothing for expenses. A farm laborer in the 
State of Maine is worth on an average two 
dollars a day, while a laboring man on our 
rivers and in our forests. gets from two to four 
and five dollars a.day. And it should be re- 
membered that the duties to be. performed by 

~ an enumerator are of a most important ehar- 
acter. Among other things, he has to take a 
valuation of all the property im his district, 
real and personal. He has to act the part, in 
fact, of an assistant assessor, and has occasion 
for the exercise of great judgment and discre- 
tion. Very few men fit for such a post as that 
would take it for four dollars a day unless 
they were very ambitious, indeed, for place. 
Now, sir, the fashion in our country has been 
to appoint a district enumerator, or what has 
heretofore been called a district marshal, to 
take the census in what would be a legislative 


representative. district, and in one or two coun- 
ties which I represént some of. those districts 
are one hundred miles long: andare sparsely 
inhabited. - The cénsus. ought to. be taken in 
such districts with the same: care and fidelity 
as in the larger communities. | It is due.to us 
there as it id due. elsewhere, -or else.the census 
will not. be valuable to us. Now, if'you send 
a man to peregrinate over the county of Aroos: 
took for four dollars aday, when he has to pay 
two dollars a day for his- horse and carriage 
and two dollars a day for his keeping, the result 
will be that he will neglect to do his.duty-as it 
oughtto bedone. Itseemsto methat itis. safe 
to. trust the Secretary of: the Interior in these 
extreme cases to make some extra allowance, 
in part or full compensation, for expenses 
incurred. I should then have more faith that 
the census would be properly: taken. 

Mr. ALLISON. I move to amend the 
amendment by striking out a word or two any- 
where, for the purpose of saying a few words 
in opposition to the amendment of the gentle- 
man from Maine. The committee in consid- 
ering this question of compensation, of course, 
had a great deal of difficulty. For myself I 
doubt very much whether in any State: men 
competent to makethe enumeration as required 
by this law can be procured for the’ sum of 
four dollars per day. I doubt very much 
whether it can be done in Nevada, or California, 
or in any of thesparsely-settled districts. But 
if there is to be any modification of this sec- 
tion, it seems to me it ought to be a general 
increase of compensation of one dotar a day, 
making the compensation of these enumerators 
five dollars a day instead of four dollars a day. 
The duties to be performed are very similar to 
those now discharged by the assistant assessors 
in the various districts of the United States. 

Mr.LAWRENCE. How muchare assistant 
assessors paid in Iowa? i 

Mr. ALLISON. Iowa being one of the 
States of the Union, the assistant assessors are 
paid in Iowa what they are paid in- other 
States, five dollars a day. 

-Mr. PETERS. How many hours do they 


work? 

Mr. ALLISON. I cannot yield to the gen- 
tleman at this móment. The compensation 
paid to assistant assessors is five dollars a day. 

Mr. MORRILL, of Maine. What do you 
mean by ‘‘ assistant assessors?’ 

Mr. ALLISON. Of internal revenue. 

Mr. LAWRENCE. I do not mean them, 
but State assessors. — - j : 

Mr, ALLISON. Iam referring to United 
States officers, 

Mr. PETERS, Do I understand the gen- 
tleman to say that the Committee on the Cen- 
sus will advocate an amendment changing the 
compensation from four to five dollars a day ? 

Mr. ALLISON. No, sir; Ido notsay that; 
I do not know what the committee will do. I 
say that if any change at all shall be made it 
should be uniform. I do not see how the 
Secretary of the Interior can ascertain which 
are the sparsely-populated districts. . To do so 
would compel him to run all over the country 
for the purpose of ascertaining whether enum- 
erator number one, or number one-hundred, 
or some other number, lives in a.sparsely-pop- 
ulated district or in one that is densely popu- 
lated. It seems to me that if there is to be 
any increase of compensation it should be a 
uniform increase of so many dollars per day, 
and not leave this large discretion in the Sec- 
retary of the Interior, because if the discretion 
is exercised it will inevitably be partial in some 


cages. 
Mr. MORRILL, of Maine. I would ask the 
gentleman what per diem compensation the 
State assessors of Iowa receive? 
Mr. ALLISON. Idonotremember whether 


itis three or five dollars. 


Mr. LAWRENCE. How much do they 
receive in Maine? 

Mr. SARGENT. While favoring the amend- 
ment of the gentleman from Nevada [Mr. 


Fircu] I certainly do not wish to oppose the 
proposition for a general increase of the com- 
pensation of enumerators to five dollars per day 
if that should bethe judgment of the committee. 
But I sayin regard to our Pacific States and Ter- 
ritories the case is: entirely, exceptional; the 
compensation of. five dollars a day will not be 
sufficient:to:secure-the services of persons com- 
petent to do this work, or even of any persons 
to-do the necessary traveling to perform this 
duty. I-presume thatit was- intended by the 
committee in organizing the machinery of this 
bill. that it shall operate fairly throughout the 


‘whole country, and that it shall bring us valu- 


able results.in the way of enumeration; but 
it isa fact that. by adopting the standard of 
compensation. fixed by this bill we will deprive 
the Government of the necessary knowledge of 
a large territorial extent of the country; and 
if we entirely defeat the purpose of this bill 
for those States and Territories, then would 
it not be well either not to pass the bill at 
all or to remedy this defect in it as it now 
stands? ` . 

. Many of the members of this House have 
during the present year visited California, and 
I appeal to their experience. as to the expenses 
of traveling there, throwing out of view, of 
course, any special facilities which by a proper 
spirit of hospitality were accorded to them and 
which may have lightened their expenses. If 
when they visited. the beautiful Yosemite val- 
ley they paid from their own pockets. the hire 
of the animal they rode and the price of their 
meals at one dollar each, and the cost for lodg- 
ing, could they make the trip for four dollars a 
day in greenbacks? It would be a matter of 
impossibility. Yet the route to which I have 
just referred is easy, is almost a railroad, com- 
pared with many of the routes which will have 
to be traveled by these enumerators. As the 
gentleman from Nevada [Mr. Firca] has well 
said, some of our counties—and counties would 
probably be the smallest enumeration districts 
that would be designated—are larger than the 
State of Rhode Island; they have no railroads 
running through them, andall the meansoftravel 
are expensive. IJ know that.in my own county 
when the last census was taken one town was 
not enumerated, and the excuse given was that 
the compensation allowed would not permit the 
deputy marshal to take the statistics of that 
town. I believe that when the lastcensus was 
taken California had two hundred thousand 
more population than was returned under that 
census. The case which I have mentioned as 
coming under my own observation is an illus- 
tration of what happened in- many other parts 
of the State, especially in the sparsely-popu- 
lated portions. We, of course, feel a pridein . 
the progress of that great and growing empire ; 
and we desire to have a fair exhibition of its 
present prosperity as some. indication of its 
future greatness. Why should we not have 
accurate statistics of our population and re- 
sources? Does this House wish to cut down 
our representation on this floor?: I believe no 
gentleman here desires sich: a things But I 
say that if you apply to ué the same rule that 
you apply in districts-where the population is 
compact, where the means of travel are cheap, 
where the expenses of living are not so high as 
with us, you cannot havea proper enumeration 
in the Pacific States or the Territories. . For 
‘hese reasons a discretion must be lodged some- 
where. As the gentleman from Nevada has 
suggested, if you adopt a fixed rate of com- 
pensation it may be too high in some districts, 
while it will be too low in others. Tor instance, 
in. the city of San Francisco the enumeration 
could be made much more cheaply than in 
many parts of the State of Nevada. We must, 
then, lodge a discretion somewhere ; and if my 
recollection is correct the Secretary of the 
Interior is the officer who under former census 
acts has exercised this discretion. It is so in 
your revenue laws. You provide that the Sec- 
retary of the Treasury shall in his discretion 
increase the compensation in certain States 
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and Territories.: I have barely a moment to 
speak orl should trace the comparison between 
these enumerators andthe ‘assessors. and as- 
sistant assessors under the internal revenue 
laws. -Fhe detectives under tlie internal revenue 
laws are. paid’ in California‘from eight- toten 
dollars a day and traveling expenses; assessors 
are paid eight dollars a day, with very-little duty 
todo in the way of traveling. If we are to have 
the census taken, give us the means:by which 
itis to be‘taken properly. ` : 

[flere the hammer fell. } : : 

Mir 


. ALLISON, by unanimous consent, with- 


drew his amendment... - i e 

Mr. MAYNARD. Frenew it; and Ido it 
for the purpose of calling the attention of the 
House to a feature in connection with this 
general subject now under consideration. — In 
some remarks I had the honor:of making the 
other day I invited the attention of the House 
to the fact that the compensation provided by 
this bill is limited, and will be somuch, neither 
more nor less. It is iw fact a premium on 
indolence, and will so operate. $ 
_ Then, again, the allowance is too small; it 
is inadequate. I grant that men enough will 
be found who:will: undertake it for this price. 
There are thosé who would do it for consider- 
ably less, and their services would not probably 
be worth even the little they might receive; for, 
sir, if this bill is to have any vitality, if it is to 
be worth a farthing, it will depend on the effi- 
ciency and ability. of this class of officers.. If 
they are inefficient and unfaithful the whole 
work will fail absolutely. Therefore we must 
get a class of officers who are competent. in the 
first place. “And, sir, it is not mercly sufficient 
that they shall be able to go around from honse 
to-house; not merely sufficient that they shall 
be able to read and write, so-as to make entries 
upon the schedules; they should: have that sort 
of intelligence’ to erable them to understand 
the’scope of this bill, aghich has taken so much 
labor tostudy and perfect—men who can under- 
stand what is to be done and able to explain 
it... We propose to pay such men four dollars 
a day. o know that the common mechanics 
of the country—masons, carpenters, bricklay- 
ers, plasterers—reecive higher compensation, 
while these men will: have only employment for 
about sixty days: = Pi 

Then, again; there is:no stimulus here to 
activity and industry. In the previous law 
that was carefully provided for. And in order 
that the House may see what is the law as to 
compensation as it now stands, I will send to 
the Olerk’s desk the act. of 1850, and ask that 
sections twelve and thirteen thereof be read. 

The Clerk read as follows: 

“Sno. 12. And be it further enacted, That cach assist- 
ant shall be allowed,.as compensation for his services, 
after the rate of two conts tor cach person enwner- 
ated, and ten cents a. milo for necessary travel, to be 
ascortained by multiplying the square root of the 
number of dwelling-houses in tho division by the 
square root of the number of. square, miles in vach 
division, and the product shall be taken as the nun- 
ber of miles traveled for all purposes in taking this 
census. Í : 

“Sac. 13. And be it further enacted, That in addi- 
tion to the compensation allowed for the enumera- 
tion of the inhabitants thére shall be paid for cach 
farm fully returned ten cents; for cach establish- 
ment of productive industry fully taken and re- 
turned, fifteen cents; for the social statistics, two 
per cent. upon the amount allowed for the enumer- 
ation of population ;.and for eachname of adeceased 
person returned, two cents; Provided, however, That 
in making returns of farms and establishments of 
productive industry the instructions given by tho 
Secretary of the Interior must be strictly observed, 
and no allowance shall be made for any returns not 
authorized by such instructions, nor for any returns 
not limited to. tho year next preceding the Ist of 
June next.” 


Mr. MAYNARD. I may mention that if I 
am enabled to obtain. the floor I shall submit 
an amendment which I have now in my desk, 
prepared in consultation with the gentleman 
irom Rhode Island, [Mr. Jencxes,] which 
seeks to incorporate in the present bill the 
principle of the sections of the law just read, 
so that the officers shall be paid in part in pro- 
portion to the amount of labor they have done. 

Mr. LAWRENCE. Will the gentleman state 
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what compensation is made in Tennessee -for 
local assessors under State authority? 

Mr. MAYNARD. Iam not aware that we 
have any such officers. 

Mr. LAWRENCE.. Who obtains the returns 
of taxable property? ; i 

Mr. MAYNARD. It is done through the 
machinery of the county courts, by the clerks 
of the counties. Itis oneof their duties. It 
is an entirely different machinery to this. 

Mr. LAWRENCE. What is their compens- 
ation ?- 

Mr. MAYNARD. Their compensation is 
very large: It is different in different counties ; 
but that would throw no light upon this subject 
at all. 

Here the hammer fell. ] 

MreJENCKES. Irise to oppose the amend- 
ment of the gentleman from Tennessee, [Mr. 
Maynarp.] It séems to me that we have fallen 
jintoanerrorinthis debatein taking itforgranted 
that. these officers called ‘‘enumerators’ will 
be employed and paid for a definite term of 
sixty days, and that they must be traveling 
about. within. ¢ertain circumscriptions during 
that whole period. Now, I presume thatif the 
district ‘superintendent understands his busi- 
ness at all he-will in sucha State as California 
make one of those large farms that have been 
referred to a district, constitute the proprietor 
of it the enumerator, and send blanks to him 
with the statement that he must fillthem up 
and return them within two or three days, and 
thus instead of $240 being paid to the enumer- 
ator, only eight, twelve, or sixteen dollars will 
be paid. By thus increasing the number of 
enumerators the distance they have to travel 
will be lessened. The principal business of a 
district superintendent, from the time of his 
appointment down to the time of issuing the 
blanks to the enumerators and special deputies, 
will boto divide off the congressional district 
which constitutes his district into districts small 
enough so that the whole census can be taken, 
not only within the month of June, but within 
a portion of the month, limiting the time 
employed and the pay, not to sixty days, but 
to six days if possible. 

Let us look at the figures, to see what will be 
the expense of taking the census. We shall 
have two hundred and fifty district superintend- 
ents; they will average one hundred and fifty 
days apiece, making $1,200 each. The district 
superintendents will therefore cost $306,000. 
Then, if we have one enumerator for every ten 
thousand inhabitants, which would be alow 
ratio for the densely-populated portions of the 
country and a very high one for the sparsely- 
populated districts, we will have four thousand 
of these enumerators, assuming the entire pop- 
ulation to be forty millions. Certainly one 
competent cnumerator can on the average take 
ten thousand people in thirty days. The com- 
pensation of these four thousand enumerators 
would be $960,000, and the entire expense of 
these officers under this billwould be $1,266,- 
000. Now, I venture to assert that if the 
proposition of the gentleman from Tennessee 
[Mr. Maynard] should be adopted the expense 
would be reduced at least one third under this 
bill. Give tothese enumerators asum sufficient 
to pay their necessary traveling expenses, say 
three dollars per day, which is not more than 
enough to pay for a horse and wagon suitable 
for the purpose, and then pay them at the same 
rate that was paid for taking the census of 1850 
and 1860. In that way we will not swell the 
expenses for these officers alone to $1,300,000, 
and we will get more satisfactory returns. 

Mr. MAYNARD. I withdraw the amend- 
ment to the amendment. 

Mr. GARFIELD, of Ohio. I renew the 
amendment to the amendment, for the pur- 
pose of. saying a few words on the subject of 
compensation. The reading of the rule of 
the old law of compensation, if it was listened 
to by the House, must exhibit very fully, it 
seems to me, the complicated character. of 
that method of compensation, There were no 


less than six or seven principles of compensa: 
tion, and not the least curious among them, 
was that which requires them first to find the 
numberof square miles in any given subdi- 
vision; which, by the way, is a very difficult 
thing todo. I will here remark that nothing 
is more curious than to study the efforts being 
made-in the-old settled countries of. Europe to 
find the-number of square. miles in, those 
countries. Napoleon I didnot know within 
one fifth what the real size of. France was, nor 
is it now known with any very great accuracy ; 
and here in our unsettled and unmeasured 
territory is a rule that the number of square 
miles must be found in each district; then the 
square root of that number of miles; then the 
whole number of dwellings in the district, and 
the square root of the number of dwellings; 
then the two square roots are multiplied to- 
gether, and the product of that multiplication 
multiplied by ten, to give the number of cents 
that the person shall have for a certain class 
of work performed in the way of enumeration, 

Mr. BENJAMIN. Would it not, in the judg- 
ment of the gentleman, bè a good test as to the 
qualifications of an enumerator to require him 
to ascertain what his compensation would be 
under such a rule? [Laughter] a 

Mr. GARFIELD, of Ohio. I haye no doubt 
it would be a very severe preliminary examina: 
tion, and perhaps my friend from Rhode Island 
{Mr. Jenckes] would be willing to incorporate 
that in his civil service bill as a universal test 
to be applied to every applicant for office. 

Mr, JENCKES. Mostof the men you would 
get for four dollars a day would break down 
under such a test. 

[Here the hammer fell. ] . 

Mr. AXTELL. . Mr. Chairman, I desire to 
say afew words in relation to this question of 
compensation as regards especially the Pacific 
coast. And I would in the first place remark 
to my friend from Rhode Island that his method 
of having an enumerator for every mine or 
every farm would so largely increase the num- 
ber of officials as to defeat the economy sought 
by this bill. 

I think that in those districts where the officer 
can be at home every night, carrying his dinner 
with him every day and returning home in the 
evening, four dollarsa day, or perhaps a smaller 
sum, would be sufficient pay. In some of the 
small New England States where, as I am in- 
formed, a man can leave the capital, go to the 
boundary of the State, and return in the evening 
of the same day, or where he can go all overa 
congressional district in one day, these officers 
could no doubt get along on a compensation of 
$2 60 or even $1 50 aday. But this sammer 
I traveled with Governor Seward from San 
Diego to San Francisco overland by way of 
Los Angelos, a distance of about six hundred 
miles, the journey consuming.ten days, and one 
day we traveled one hundred and twenty miles. 

ow, in that section of the country, unless 
we propose to assign an enumerator for every 
farm, we must allow this officer pay enough to 
enable him to hire a horse and to pay the ex- 
pense of keeping that horse as well as his own 
expenses. ‘The gentleman from Hlinois [Mr. 
Marsia.u] informs methatin traveling through 
that country this summer it cost him fifteen dol- 
lars a day for his absolutely necessary expenses. 
And we cannot fix a figure that would be suff- 
cient for these officers in those districts without 
making it too greatin othersections. Wemust 
leave a discretion, it seems to me, in the Seç- 
retary of the Interior. We must. trust some 
one in this matier. _ PAE 

Let me say that I applaud the remark of thè 
gentleman from Tennessee, [Mr. Maynarp,] 
that this is not the place to begin to save, in 
the case of theenumerators, We wantthe best 
men todo the work. You had better cut down 
the pay of the men who are paid largely than 
the men who have the work to-do, so that we 
may have men of skill and talent employed to 
gather these facts. Four dollars-a.day is wholly 
insufficient.to.a man -whois-to go out for only 
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thirty or fifty days away from his regular em- 

ployment. In orderthat we may secure the skill | 
necessary to have the work well done we must i 
pay these men enough toobtain the best talent. | 

{ Here the hammer fell: } . 

Mr. GARFIELD, of Ohio, by unanimous 
consent withdrew his amendment. 
` Mr. GARFIELD, of Ohio. [now movethat 
the: committee rise for the purpose of closing. 
debate. ; ` hy 

‘The motion was disagreed to. | 

Mr. JENCKES.. I renew the amendment 
for the purpose of saying thatit seems to me 
the principle upon which these euumerators | 
should be paid is this: give them per diem 
sufficient, and no more than is sufficient, to pay 
their reasonable expenses in place of all this 
square-root computation, I do not like the 
precise language of the old law. Tt is much 
easier to compute what isthe reasonable expense 
and put itin the bill than to arrive at it by 
any complicated process of after computation. 
Almost every one of these enumerators must 
havea horse and wagon to travel about his cir- 
cumscription ; if so, the expense of that and all 
his other expenses of that sort should be paid. 
Then he should be paid besides for his services. 

The question arises what is the best way in 
which to payit. This bill provides a per diem, 
out of which he must pay his expenses and 
from which. he must saveenough to compensate 
him for his own services. Let me say to the 
House that it is‘ impossible to obtain the full 
services, the day’s work, by such a mode of 
compensation. It is best to let skilled men do 
it by piecework for certain wages. If we have 
new men in any kind of industry for special 
work the only way is to employ them by piece- 
work at a certain compensation. Such was the 
system adopted in taking the last census. It 
was there provided that the officer should be 

aid for the work he did; it was provided that 
he should be paid so much for the return of a 
farm, so much for the return of a factory, so 
much for each return called for by the act. It 
seems tome that thatis thetrue way of paying. 

The gentleman from Califorma [Mr. Sar- 
GENT] says that the head of one of these large 
farms may return too many men. Bat in any 
case he is the man who must make the return, 
and the enuinerator will have no time to verify 
it and tosee how many men are scattered over 
a farm forty miles in extent. It would be im- 
possible for him to do so. He must take the 
returns furnished by the principal. And so 
as regards the number of persons employed in 
a factory, the enumerator must take the returns 
of the employer or of the person who keeps 
the books. So, too, as regards the returns 
from railroads and any of the industries to be 
inquired into under this bill. When we are to 
obtain the return, first of the party who fills up 
the schedule, and then of the enumerator show- 
ing the sufficiency of that return, it seems to 
me that the best way is to pay him for the work 
he does at so much for each piece; nor need 
we fear thatin this way the expenses of taking 
the census will be swelled. : . 

As Tsaid before when partially stating this 

matter, the district superintendent: when he 
divides: the congressional districts into these 
local circumseriptions will have in view the 
efficiency of the person ‘whom he shall appoint 
to enumerate the people and gather the statis- 
tics. If he finds that a large school is to be 
taken he will see the principal in advance, and 
if he considers that the work will be compen: 
sated for by one day's pay he will arrange to 
give him one day’s pay, and look to him for the 
whole of the return. In that way the work is 
likely to be performed honestly and efficiently. 
The per diem system is a premium on idleness. 
We would have great numbers of: people who 
have no business qualifications seeking the 
office under that system. Butif we are to have 
competent persons to do the work, persons who 
have no lack of employment, we must give them 
‘what will be a just compensation for their time 
and labor. I withdraw my amendment. 


| Nevada, [Mr. Firon] ~ 


-last word of the pending amendment for the 


Mr. WOOD. I desire to offer an amend- 
ment to come in after the word ‘‘ enumerator”’ 
in the eighth line. ee 

The CHAIRMAN. That is notin order at 
this time. The pending question is on the 
amendment proposed by the gentleman from 


Mr. WOOD. ‘Then I move to strike out the 


purpose of: saying that-itis very. obvious: from 
ihis discussion that we should. not: arbitrarily 
fix any allowance for the performance of. this: 
duty ; for while four dollars a day may be a 
very just compensation in some of these dis- 
tricts, especially some of them that do not 
cover more than half a mile square, it is no 
compensation in districts where these persons 
would be obliged to spend ten. dollars a day to 
enable them to go upon the diseharge of their 
duties. We should therefore, in my judgment, 
allow the Secretary of the Interior some. dis- 
cretion; and while fixing four or five dollars 
as the per diem allowance for the services of 
the enumerators, yet make an exception in j 
cases where in the judgment of the Secretary | 
of the Interior an additional allowance should 
be ‘thade. The object of the. amendment. I 
desired.to offer was to clothe the: Secretary of 
the Interior with that discretion in particular 
cases, such as those referred to by the gentle- 
man from Nevada [Mr. Fircu] and the gen- 
tleman from California, [Mr. Sarcent: ] I now 
withdraw the pro forma amendment. 

Mr. PETERS. I renew it.. It strikes me 
with a great deal of conviction that if we give 
the enumerators four dollars. a day, while in 
many places the census will be fally taken, in 
the sparsely-inhabited districts of the country 
it will almost invariably be under taken. Now, 
under the census law of 1850 and 1860 the 
assistant marshal had a motive to take every 
man and every farm. But under this mode 
of compensation, while I know many will like 
to take these places, yet if they are not satisfied 
with the compensation they will do the work 
carelessly, and the duty of taking the census 
will not be faithfully performed. I represent 
in my district one county a hundred and forty 
or fifty miles long and about a hundred ora 
hundred and fifty miles wide. It is sparsely 
inhabited all over, being a lumbering country, 
but it contains in the aggregate a great many 
inhabitants. I believe that if it is to be divided 
up into four or five districts and handed over 
to that number of enumerators to take the 
census a large portion of the people of that 
county will not be enumerated in the census: 
And | believe that this instance which I have 
named isa fair illustration of the sparsely- 
inhabited portions of the country all. over the 
United States. 

Now, I want some remedy, or I want some» 
thing better than is provided by this bill. Hither 
give them more compensation, or give a dis- 
cretion to the Secretary of the Interior, as is 
proposed in this amendment; not to allow all 
their expenses, but allow them a compensation 
in part payment or in full payment of their 
expenses, as the Secretary of the Interior in his 
discretion may see fit to allow. Someamend- 
ment, some change of this bill should be made, 
or this vital point of the measure will fail.. The 
vital work here is to be performed by the enum- 
erators. Upon their integrity, faithfulness, 
and discretion rest the value of this census, 
although they may be small men with small 
duties assigned them. And if we do not hold | 
out to them at least the ordinary motive of | 
doing their duty and their whole duty their | 
duty will not be performed. 

I see by the eye of my friend from Ohio 
[Mr. Lawrence] that he is about to ask me 
how much we pay our assessors in Maine. 

Mr. LAWRENCE. That is the question I 
want to ask, © 

Mr. PETERS. I will tell the gentleman and 


the members of this commitiee that we give 


them abouttwo dollars or twodollarsand a half 
for what wecalladay’s work. But itis so pro- | 


verbial that they work only about an hour g 
day that we call it in common parlance two 
dollars or two dollars anda half for an hour’s 
services. . - 

Mr. LAWRENCE. Will the enumeratorg 
under this bill work any better in Maine? 

Mr. PETERS. They will, 

Mr. SARGENT. What is the amendment 
now pending ? eile Py 

The CHAIRMAN. It isthe amendment of 
the gentleman from Nevada [Mr. lircu] as 
‘modified by the acceptance of the amendment 
ofthe gentleman from Maine, (Mr. Perers.] 

Mr. MARSHALL. I move to amend the 
amendment by striking out. the last word, for 
the purpose.of saying that it seems manifest to 
me the further we progress in the consideration 
of this bill the more apparent does it become 
that the machinery here provided for taking 
the enumeration of the people, property, and 
productions of. the United States is to cost an 
enormous’ sum- of: money, the ‘aggregate of 
which cannot even bé approximated by any 
estimate to be made at.thistime, There is no 
limit, and as I conceive there cannot with any 
propriety be any-limit fixed as to the number 
of enumerators:to be appointed:in. each and 
every district:in the United States, -If the 
machinery provided in this bill is to. be retained, 
then itséems to me every possible means should 
be adopted for -the-.purpose of: reducing the 
expenses. to‘be-incurred in: the taking of this 
enumeration so faras such a reduction may be 
accomplished without: endangering the accu- 
racy of the census: : 

Now, as has been remarked, there are por- 
tionsof the United States in which four dollars 
a day would not be adequate compensation for 
the discharge of. the duties imposed upon an 
enumerator, and where no person competent 
for the position would accept it at that rate of 
pay: Such is the fact, I have no doubt, in 
Nevada. : The case isqloubtless the same ip 
most portions of. California and throughout 
nearly the entire Pacific coast. But I imagine 
that four dollarsa day:-would beample compens- 
ation in any other portion of the United States, 
and that competent enumerators could in many 
cases be employed at a much lower rate of com- 
pensation. I think gentlemen will find op 
examination that the States, in making enum- 
erations similar to this,-have generally not 
allowed a compensation greater ‘than. two dol- 
lars a day to officers performing duties corre- 
sponding with those of these enumerators. 

The: party now in power is pledged to econ- 
omy from this time forth in the administration 
of the Government, and I trust that every per- 
son in the country feels governed: by similar 
views on this subject. The people are over- 
whelmed with the shadow of taxation which has 
gathered at every man’s door. ‘The individual 
State, and the nation itself, are borne down 
with debt. It is time that every representative 
of the people should endeavor to do all in his 
power to bring the Government back to the 
days of economy in its administration. I ain 
satisfied that-in four fifths if not nine tenths of 
the districts of the. United States competent 
enumerators can be: obtained for two dollars a 
day; and I shall at the proper time propose an 
amendment to fix the compensation of the 
enumerators at that rate, with this proviso: 

That the Secretary of the Interior in his discretion 
may have the power of increasing the compensation 
in all districts where competent enumerators cannot 
otherwise be obtained to any sum not exceeding six 
dollars per day. ; f 

` [believe that in every portion of the United 
States competent enumerators can be obtained 
for six dollars a day. It has been well said by 
my friend from California that in some por- 
tions of that State the expenses of traveling are 
very great. - But, sir, that is limited to partic- 
ular sections. My observation in that country 
has led me to believe that persons actually 
residing there with their families can live for 
about the same moncy-which is required to 
procure subsistence: here. =i 


` [Here the hammor:fell} ` 


1869. 


THE CONGRESSIONAL GLOBE. 


83> 


Mr. MAYHAM, 


I move the followi 
a substitute: owing as 


And in any distri : 
required te Navel More then aa morator aiall be 
placo of residence to make any enumeration heshall 
be entitled in addition to his per diem the sum of ten 
: cents a mile for one way only for the distance so 
traveted, tobe established by the oath of said enum- 
graton: fat hen tested by the certificate of the district 

Mr. Chairman, it seems to me that the pro- 
posed amendment referring this question to 
the Secretary of the Interior will be consti- 
tuting that officer a court to sit in judgment 
upon the compensation which these enumer- 
ators shall be entitled to, and would lead to an 
almost endless investigation. The substitute 
which I propose is one which in its terms seems 
to be simple. There must be something con- 
fided to these enumerators. We must confide 
something to their honesty and capacity, and 
why not confide to them the.determination of 
the amount of the services they render? Re 
quire them as you require sheriffs and consta- 
bles, or any of the executive officers who are 
entitled to traveling fees to make their returns 
under oath; pay them their per diem besides. 
Jn that way you will arrive at a just compensa- 
tion. In Nevada and Colorado and California, 
where it. is said they may have to travel six 
hundred: miles, they will receive an adequate 
compensation, In the city of New York, where 
the districts are small and compact, all within 
three miles, the enumerator would get nothing 
but his per diem In that way you provide 
for necessary expenses in large and extensive 
districts, and at the same time restrict the com- 
pensation to what-it ought to be in compact 
districts, 

Mr. GARFIELD, of Ohio. Thadhoped that 
the committee would have consented to rise to 
close debate -on this section, still leaving it 
open to amendment, so that we might get on, 
I hope I shall be able to got it to do go alter a 
while. Debate has now:drifted into the gen- 
eral question .of compensation. When. I was 
last up I was prevented from saying the spe- 
cife thing which I desired to say : that in the 
old Jaw there were so many methods of com- 
pensation, so many constructive charges, that 
in my judgment that mode of payment opened 
the door to.the constant danger of having false 
and fraudulent bills presented ; and, as a mat- 
ter of fact, the whole administration of the 

. census under the old law has shown a constant 
warfare between those who sent up bills for 
payment and the auditing officers of the Gov- 
ernment. . The committee, after looking into 
the whole matter very attentively, thought it 
best to wipe away all constructive charges, all 
indefinite and vague rates of payment, and to 
fixa simple per diem allowance. If the amonnt 
is not sufficient, let us make it more. But I 
think it would be difficult for us now to say 
what precisely it should be. y 

I would sūggest this to the Committee of the 
Whole: Jet.‘the bill stand as it does now; let 
the section goas itis, but with this understand- 
ing, that there will be time enough before the 
actual execution of the provisions of this see- 
tion, if the Secretary of the Interior should 
find it to be necessary, for Congress to pass 
some modification of them. It seems to me 
that that would be the wise course. We pay the 
United. States. assistant assessors a per diem 
allowance, and give them no mileage. In fact 
the whole. tendency of the Government for a 
number of years back has been to do away with 
constructive charges, and to provide definite 
and fixed payments. I think it is better to fix 
the amount precisely, and to show on the very 
face’ of the law what we are going to: pay, or at 
least the rates. I have here alittle table which 
I have drawn up showing the cost, exclusive 
of printing and publishing, of the censuses 
taken from the beginning of the Government 
of the United States to the present time; and 
let me say that the increase of cost each decade 

has averaged not far from seventy-five per cent. 


on the increase of population, the increase of 
industrial interests, and the increase also of the 
inquiries that were made by the different cen- 
suses. I will read the table; it is as follows: 


Cost of Censuses. 

1790... ... $44,377 18 
1800. --- 66,609 04 
1810. 178,444 67 
1820... 208,525 99 
1830... - 378,543 13 
1840......... 833,370 95 
1850 (to September 30, 1853,) «1,318,027 53 
1860 un- 


total appropriations 
DAI | )isssciedscos ctsvevssscswedcvete essene 786,350 73 

The cost of the last census, with the accounts 
of nearly the whole of the southern States 
unadjusted and unpaid, rose to $1,786,000; 
and there are enough unpaid claims to make 


$202,000 


up the amount to $2,000,000, exclusive of the | 


expense of printing and publishing. Well, 
now, at the rate of increased population, and 
when you consider the increase in prices in 
consequence of our currency, which our good 
friend from Ilinois [Mr. INGERSOLL] wants to 
increause, {laughter,] when you consider all 
these things I do not believe that this census, 
under the bill proposed, will cost any more 
proportionally than its predecessors have cost. 
I hope, therefore, we shall reject these amend- 
ments and let the section stand as itis, and 
that gentlemen will consent that we shall take 
the vote now. 

Mr. MAYHAM. I withdraw my amendment. 

Mr. SARGENT. I renew it; and I send to 
the Clerk’s desk to be read a proviso to the 
internal revenue law of 1862 to show that this 
amendment contemplates no new principle in 
legislation. 

Ir. GARFIELD, of Ohio. ‘That is so. 

Mr. SARGENT. We have confided to the 
Secretary of the Treasury with reference to the 
assessors and collectors of the revenue in the 
Pacific States and Territories the very power 
that we now propose shall be exercised by the 
Secretary of the Interior under the operations 
of this bill, and certainly gentlemen will not 
suy that the Secretary of the Treasury has 
abused that power. Under it the Government 
has collected millions and millions of dollars 
annually from the Pacific coast. That proviso 


was put in the law on my motion in the Thirty- | 


Seventh Congress. I then assured the House 
that unless we could get some adequate com- 
pensation for thosa who were to be required to 
carry out the details of that bill there would be 
a serious loss to the revenue, and I pledged 
myself then that our people would honestly pay 
the taxes levied upon them provided that the 
duties and responsibilities defined in the bill 
should be brought to their attention by persons 
adequately paid to do so. ‘The result has veri- 
fied my prediction. 

Now, I desire simply that the same principle 
then applied shall be applied here. I then 
asked you to do it in order that the Govern- 
ment might collect taxes of us. I ask you now 
to do itin order that we may be fairly enum- 
erated in this census; that we may be enabled 
to maintain our rights upou this floor in the 
way of representation. I ask thatthe provision 
of the former law be read. 

The Clerk read as follows: 

“Provided, The Seerctary of the Treasury shall be, 
and he is hereby, authorized to fix such additional 
rates of compensation to be made to assessors and 
assistant assessors in the States of California and Ore- 
gon and the Territories as may appear to him to be 
just and equitable in consequence of the greater 
cost of living and traveling in those States and Ter- 
ritories, and as may in his judgment be necessary to 
secure the services of competent and efficient men, 
provided the rates of compensation thus allowed 
shall not execed the rates paid to similar officers in 
such States and Territories respectively. In cases 
where the collection district embraces more than a 
single congressional district the Secretary of the 
Treasury may allow the assessor such compensation 
as he may deem necessary.’ 

Mr. SARGENT. Iwithdraw my amendment, 

Mr. MAYHAM. I renew my amendment 
to the amendment. 

The question was then taken upon the amend- 
mentof Mr. Maygam; and itwas not agreed to. 


The question then recurred upon the amend. 
ment of Mr. Fircn. : 

Mr. MARSHALL, I offer the following as 
a substitute for the amendment of the gen- 
tleman from Nevada, [Mr. Frreu:] 

And each enumerator shall receive as compensa- 
tion for his services two dollars per day for the time 
during which he is actually employed as such enum- 
erator, provided that in the districts where compe- 
tent cnumerators cannot otherwise be secured the 
Secretary of-the Interior may, in his discretion, allow 
as compensation any sum not. exceeding six dollars 
per day. : : 

I will only say in addition to what I said a 
few’ minutes ago that Yam satisfied my amend- 
ment is preferable to the provision contained 
in the bill. In the counties of nearly all the 
States ofthe Union competent men are obtained 
for similar services at a compensation of two 
dollars per day and the offices are actually 
sought for by men who are fully competent 
to discharge the duties required of an‘enum- 
erator by this bill. The district superin- 
tendents under this bill areto have an ‘anrount 
of patronage almost unprecedented in the his- 
tory of our country, and I warn gentlemen 
around me, members of the dominant’ party, 
that if in their districts shrewd men who may 
happen to aspire to congressional honors 
should be appointed as these district superin- 
tendents, with unlimited patronage as to. the 
number of enumerators to be employed ‘at a. 
large compensation, the places that now know 
them in this Hall will kaow them no more for- 
ever. These district superintendents will have 
more patronage, more influence with the heads 
of families in the various districts than any 
officers we have heretofore had. They can go 


|| into every township and every settlement, and 


picking out the most influential men, may con- 
fer upon them this office of enumerator at a 
compensation of four or five dollars a day, and 
in this way the district superintendents..can 
exert an immense political, power.:. Į, think 
that two dollars a day. is ample compensation, 
except for the Pacific coast; and as to those 
districts I am willing to leave it to the discre- 
tion of the Secretary of the Interior to fix a 
sum not exceeding six dollars a day.. I am 
satisfied that the amendment will be an im- 
provement upon the bill, and I hope it will be 
adopted. ` . 

The amendment was not agreed to. , 

The question recurred on the amendment 
of Mr, Fircu as modified. g 

Mr. BENJAMIN. I move to amend by 
inserting after ‘enumerator, in the eighth 
line, the words ‘‘and fifty cents for every one 
hundred persons by him enumerated.” > o 

The CHAIRMAN. That amendment is not 
in order, not being in the form of an amend- 
ment to the pending amendment... S 

Mr. BENJAMIN. I move, then, to amend 
by striking out the last word of the. pending 
amendment, I make this motion for the pur- 
pose of saying that in my opinion some pro- 
vision of the kind I have just indicated is neces- 
sary in order to keep the number of these enum- 
erators within reasonable bounds. It is true 


|| their number is to be regulated subject to the 


approval of the Secretary of the Interior, bat 
we all know that he cannot possibly have defi- 
nite information in regard to all the various 
districts, and under the provisions of this bill 
as it now stands there will be in many congres- 
sional districts an unusual and unnecessarily 
large number of officers appointed to do this 
work. Itisa sixty-days’ job. The district super- 
intendent has power virtually to name as many. 
as he pleases ta do this work. We all know 
very well that among his political and personal 
friends he will distribute these offices. In some 
districts we shall have one enumerator for 
every fifteen or twenty families, who will be 
employed for this whole sixty. days at, a: per 
diem. If we couple with that a provision to pay 
them according to an amendment that has 
heen read at the Clerk’s desk there will be an 
inducement to increase the size of these dig- 
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tricts In order‘to obviate all this T shall at 
the proper time offer an amendment. I with- 
draw the pending amendment. ~ ae ce 
Mr. HOAR. I move the following as a sub- 
stitute: A ce ee 
Amend by adding to section scventeen’as follows: 
vided, That when any enumeration ‘district 


shall consistofimore than ten miles square the Super- 
intendent of the Census may, at his discretion, allow 
to the enumerator such actual and necessary travel- 


ing expenses as he may have incurred, in addition 
to the other compensation provided herein. 

I willsay, in explanation of the amendment, 
that it permits the superintendent of the cen- 
sus to allow such necessary traveling expenses 
as he shail deem fit to the enunicrators in any 
district which exceeds more than ten miles 
square, or where they are not able to sleep at 
home during the discharge of their duties. 

The committee divided; and there were— 
ayes 41, noes 70.. 2 Moers 

‘So the amendment was rejected. 

“Mr. Frron’s amendment was then adopted. 

Mr. PAINE. . I move toadd to the section 
the following proviso: : 

Provided,; That the Secretary of the Interior shall 
reject any,demand for compensation under this act 
which shallin his judgment be fraudulent or ex- 
cessive, Sea Ve : 

The amendmeht Wis agreed to. : 

Mr. CULLOM. I move to insert the follow- 
ing in line twenty-five, after the word ‘‘paid:”’ 

And where an appointizent has been made.to sup- 
ply a vacancy arising in the office of enumerator an 
eqnitable allowance shall be made for work done and 
accepted by each: person so employed, whether by 
original. appointment or to supply a vacancy. 

The amendment was ‘agreed to: 

Mr. CREBS. Believing, as I do, that eight 
dollars pér day is ample ‘remuneration for the 
services to bé rendered by the district superin- 
tendents-under the provisions of this bill, and 
to obviate any possibility that extra compens- 
ation may be granted them, I offer'asan amend- 
ment, after the word ‘‘ day,” in the third line, 
the ‘words “tand he shail receive no other 
or further compensation for any services per- 
ee by him underthe provisious of this act, 
and that)? Qe oo ie t ee 

‘The' amendment was not agreed to. 

“Mt. BENJAMIN. -T propose to amend by 
inserting after the word ‘‘ enumerator,” in the 
eighth line, the words “and fifty cents for 
every one-hundred persons ‘by him enumer- 


ated,” ee ; 

My: WILSON, of Minnesota. I cannot think 
that:the proposition offered: by the gentleman 
frdin Missouri can fail to increase the: com- 
pensation ofthe enumerators. -He proposes to 


give fifty cents per hundred for all the names. 


enrolled, upon the ground that this will be an 
inducement to enlarge the enumeration dis- 
tricts and diminish the number of enumerators. 
T cannot see that this will be the case. ‘The 
amount which each one would get under this 
provision would be so small in proportion to 
bis whole pay that I think it would have no 
influence whatever in lessening the number of 
entimerators. . Suppose an enumerator enrolls 


four ‘thousand men in a month, he would by 


this amendment be entitled to receive twenty 
dollars ‘extra, which-is no great'sum for an 
individtal. But:when you multiply this sum 
of twenty dollars by the whole number of fifteen 
thousand enumerators, you will find that the 
expense of taking the census will be increased 
by a total amount of $300,000. I cannotallow 
this provision to-be inserted in the bill without 
at least my protest being uttered against it. 

Mr. MAYNARD. *} beg to offer a substitute 

for the amendment of the gentleman from 
Missouri, (Mr. BENJAMIN, ] and send it to the 
desk to be read. 

The Clerk read as follows : 

In line seven strike out “four” and insert “three,” 
and inline eleven after ‘‘ enumeration” insert ‘and 
each special deputy and enumerator ‘shall. also be 
allowed as additional compensation for his services, 
after the rate of ten cents for each person enumer- 
ated, and for each farm fully returned ten cents; for 
each establishment of productive industry or mer- 


cantile establishment fully taken and returned fif- 
teen cents; for each return of a fishery, or, of any 
corporation or institution concerning which inform- 
ation is required by this act fully taken andreported 
fifteen cents; and for each name of a deceased per- 
son returned two cents: Provided, That in making 
returns of farms and establishments of productive in= 
dustry, and of corporations and institutions and of 
the commercial and social statistics required by. this 
act, the instructions of the Secretary of the Interior 
must be:strictly observed, and no allowance shail be 
made for any returns not authorized by such instruc- 
tions, or for any returns not limited to the year next 
preceding the day in which the census is directed to 
be taken.” : ¥ : é bors 
Mr. MAYNARD. I desire to call the atten- 
tion of the committee to this amendment for 
a moment. The compensation: proposed: is 
precisely the compensation that the present. 
law, the act of 1850, allows, with this. differ- 
ence, that instead of giving mileage at the rate 
of ten.cents a mile by the highly artificial 
method that is presented: in that. law, it sub- 
stilutes the sum of three dollars a day for 
expenses. The other itemsare precisely copied 
from the law of 1850—two ‘cents for- each 
inhabitant, two cents for each deceased per- 
son, ten cents for each farm, and fifteen cents 
for each establishment, &c. Sexo 
The law appointing these enumerators is. 
almost word for word copied from the act of 
1850, which directed the census to be taken 
by the United States marshals. The marshals 
were required to divide their districts into sub- 
districts of convenient size, and in each one 


of those sub-districts to appoint an assistant. 


marshal, who corresponds precisely- with the 


enumerators provided for in this bill, and they- 


were to be paid according to the system pro- 
vided for in sections twelve and thirteen-of the 
law. There was no constructive pay except- 
ing mileage, and I have omitted that in my 
amendment, and in lieu of all mileage propose 
to give them three dollars a day to cover their 
traveling and other expenses. I will not re- 


peat what I have already said. The measure. 
' of compensation is specific and definite, and 


there can be no construction possible except 
in regard to the per diem, and that.would be 
equally applicable to the bill as it now stands. 
But if the pay is in proportion to the amount 
of work done, there can be no doubt. Itis.a 
mere matter of calculation. 

It has been- suggested that paying in this 
way would be an inducement to the enumer- 
ators to make returns of fictitious persons—per- 
sons who do not exist. I submit that the’dan- 
ger does not lie in that direction. The danger 
is that men will perform the work in a careless, 
slovenly manner, a:d will not enumerate all 
the persons that actually live in their districts. 
Unless there be a stimulus to hunt them up 
they will be not only apt, but almost certain to 
do so. And if our next census should fail to 
show a correspondence in the. increase of our 


population and our industry such as we have . 


been accustomed to expect it would bea result 
at- which we will all be greatly mortified. And 
then, as. my friend from Missouri [Mr. Bey- 
JAMIN] has well said, if this feature is incor- 
porated in the bill you will, take -away the. 


inducement to cut up your congressional dis-. 
tricts into an infinitely large number of small | 


sub-districts. Every enumerator will be inter- 
ested in having just as large a. district as he 
can properly attend to.’ Instead of increasing 
the total of compensation it will, in my judg- 
ment, prove to be a measure of economy. 
The question was then taken on the amend- 
ment to the amendment; and it was rejected. 
The question was then taken on the amend- 
ment of Mr. BENJAMIN; and it was not agreed to. 


Mr. JENCKES. . I move to strike out the 
last word of this section for the purpose of 
making an inquiry. The committee have pro- 
vided here for a rejection of the returns of the 
enumerator when they are incomplete or in- 
sufficient. Have they. made any provision for 
retaking them when any returns have been 
rejected ? ene yi Š 

` Mr. GARFIELD, of Ohio. The whole matter 


is left on this ground: one half the pay is with- 
held until the returns are properly taken; thas 
implies that they will be properly retaken. 
Mr. JENCKES. Itdoes notprovidefor any 
particular time for retaking these returns if 
they are not properly taken in June. I with- 
draw my pro forma amendment, and offer the 
following as an addition to the section : 


And whenever. the district superintendent shall 
reject the rcturn of any special deputy or enumerator 
as unsatisfactory he shall report that fact to the Sec- 
retary of the Interior, and thereupon the said Seere- 
tary may in his discretion extend the time within 
which the duties of such special deputy or enumer- 
ator may be performed, and either direct the district 
superintendent to..refer such report back to such 
special deputy or enumerator for revision, or direct 
and authorize the district superintendent to appoint 
anew special deputy or enumerator to perforin the 
duty of-special.deputy or enumerator whose report 
has beenrejected; and the new officer thus appointed 
shall take the same oath and perform the duties in 
the samemannor'as required by this act of the officer 


_ originally. appointed, and within the time limited by 


the order of the Secretary of the Interior. 

Mr. GARFIELD, of Ohio. I see no objec- 
tion tothe. gentleman’s proposition unless it 
increases the pay... ue oo 

Mr. TENCKES.. Tt has no effect upon the 
“pays: : : ; 

Lhe 


fhe, amendment. was agreed to... 
. * MreJENCKES.’ In order to make this sec- 
tion.correspond with the prior sections, I move 
to amend by inserting the words ‘‘ special dep- 
uty or’? in: the places ‘where: necessary, as- I 
will indicate tothe Clerk: i... < 

‘The CHAIRMAN.. If:there be no objection 

this amendment will be regarded as agreed to. 

There was no objection. A 

‘The Clerk began the reading of section eight- 

een, when 

Mr. BUTLER, of Massachusetts, said: Mr. 
Chairman, as it is Saturday afternoon, I move 
that the committee rise in order that we may 
adjourn. >: ie: ee 

Mr. GARFIELD, of Ohio. Itrustthe gentle- 
man will allow the reading of the bill to pro- 
ceed till amendments are offered. ` 

Mr. BUTLER, of. Massachusetts. 
I must insist on my motion. 

The motion was agreed to. ` a da 

The Speaker having resumed the chair, Mr. 
Dawes: reported. that the Committee of the 
Whole on the state of the Union, pursuant to 
order, had had under consideration House bill 
No. 424, to provide for taking the ninth census 
of the United States, and to fixthe number of 
members of the House of Representatives and 
to provide for their future apportionment among 


I believe 


‘the several States, and had come to no resolu- 


tion thereon, 5. V 

Mr. GARFIELD, of Ohio.: I move that this 
be reprinted, so as to indicate the amendments 
already made: : : 

The motion was agreed to. 

i SAMUEL If.: MOORE. 

_ Nr. MUNGEN, by unanimous consent, in- 
troduced a bill (H- R. No. 504) for the relief 
of Samuel H. Moore, latea private in company 

t, fifty-seventh Ohio veteran volunteer infan- 
try; which read.a first: and second time, 
and, with accompanying papers, referred to the 
Committee on. Military Affairs, 

a TRIAL BY JURY. 

Mr. KNOTT, by unanimous. consent, intro- 
duced a bill (H.. R. No. 505) to amend’ the 
existing laws of the United States in relation to 
trials by jury in the Federal courts; which was 
read a first and second time, and referred to 
the Committee on the Judiciary. 


CONTESTED-ELECTION CASES. 


The SPEAKER, by unanimous consent, 
laid before the House papers in the contested- 
election cases of Barnes vs. Adams, from Ken- 
tucky, and Switzler vs. Dyer, from Missouri; 
eee referred to the Committee of Elec- 
ions. a 

And then, on motion of Mr: BUTLER, of 
Massachusetts, (at three. o’clock and twenty 
minutes p. m.,) the House adjourned. 


1869. 
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PETITIONS, ETO. 


The following petitions, &c., were presented | 
under the rule, and referred to the appropriate |! 


committees: : 

By Mr. -BECK: The petition of General 
Leslie Combs, of Lexington, Kentueky,. on 
behalf of the old soldiers of the war of 1812, 
praying that pensions be granted to them.” 

Also, the petition’ of A.D. Dickinson; of 
Virginia, praying for the removal. of his polit- 
ical disabilities.’ ý eee 

ByMr.BEATTY: The petition of Benjamin 


Ridenour, John F. Greene, and 33 others, citi- |! 


zens of Richland county, Ohio, asking the 
removal of the tariff on foreign hides. - 

By Mr. BINGHAM: The petition of John 
Rankin, M. D. King, E. B. Winans, and others, 


of: Belmont county, Ohio, praying the repeal |) 


of all duties on hides. 

By Mr. BUTLER, of Massachusetts: A 
petition of citizens of Buffalo, New York, for 
the repeal of the tariff on coal. 


By Mr. COWLES: A petition for tho relief 


of disabled soldiers. 

Also, the petition of A. P. Seeley, for relief. 

Also, the petition of Myron Henington, for 
relief. 

Also, the petition of Jacob Sanderson, for 
relief. 

Also, the petition of B. M. Dudley, for relief. 

By Mr. JULIAN: The petition of citizens 
of Wayne and of Shelby county, Indiana, usk- 
ing a remission of the duty on imports on 
hides, and allow them to enter free. 


Also, the petition of citizens of West Ian | 


Claire, Wisconsin, appealing to Congress in be- 


half of actual settlers, free homesteads, and uni- | 


versal suffrage, and against land monopolists. 
Also, the 
William A. Boyd, a soldier of the eighty-fourth 
regiment of Indiana volunteers. 
By Mr. MAYNARD: The petition of Wil- 


tiam H. Hall, of Sevier county, Tennessee, | 


asking pay.for stores taken by the Army during 
the rebellion. 

Also, the petition of Mrs. Kitsey Williams, 
widow and relict of Klias Williams, deceased, 
company D, third Tennessee volunteers, pray- 
ing for a pension. 

Aiso, the petition of Mrs. Maria Lea, widow 
of Seth Lea, deceased, of Knox county, Fen- 
nessee, praying for a pension. 


Also, the petition of Mrs. Elizabeth Mur- |: 


phey, widow and relict of Joseph Murphey, 
deceased, company F, third Tennessee volun- 
teers, praying her husband’s pay and bounty. 

Also, the petition of Archibald Myers, late 
captain company F, sixth Tennessee volun- 
iders, asking pay for subsistence furnished re- 
eruits. 

Also, the petition of Thomas J, Mason, Wil- 
liam M. Alexander, and others, citizens of 


Roane county, ‘Tennessee, praying reliefagainst | 


the fate revolutionary proceedings in that State. 

By Mr. ORTH: A petition from citizens of 
Benton county, Indiana, asking for pensions 
to the soldiers of the war of 1812. 

By Mr. SCOFIELD: The resolutions of s 
meeting of soldiers of 1812, held at Warren, 
Pennsylvania. 

By Mr. SMYTH, of Iowa: ‘The memorial of 
W. S. Bradley & Co., and 60 others, residents 
of Linn county, Iowa, praying for the repeal 
of the duty on foreign hides. 


By Mr. STARKWEATHER: The petition | 
of William H. Barnes and others, of New Lon- | 


don, Connecticut, asking that coal be admitted 
free of duty. À 

By Mr. TAFFE: A. petition of the citizens 
of Dodge county, Nebraska; praying to have 
the duty on hides remitted. 


By Mr. TANNER: The petition of Warren | 


F. Bascom, administrator of Oliver Bascom, 
deceased, for relief. 

By Mr. WARD: A petition of officers and 
members of the Chemung county, New York, 
Medical Society, asking an increase of rank for 
medical officers in the Navy. 


etition in behalf of the widow of | 
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Prayer by Rey. WEsLEY Prerrymay, D. D., 
of Georgia. 

The Journal 
approved. 

Hon. Revsen E, Fenton, from the State of 
New York, appeared in his seat to-day. 


“EXECUTIVE COMMUNICATIONS. 


The VICE PRESIDENT laid beforetheSen- 
| ate a-letter from the Secretary of the Interior, 
communicating a report of the. disbursements 
for the maintenance of peace among the various 
Indian tribes under the act of April 10, 1869 ; 
' which was referred to the Committee on Indian 
Affairs, and ordered to be printed. 
_ He also laid before the Senate a letter from 
the Secretary of the Interior, communicating 
La statement of the current and contingent 
expenses of the Indian service for the year end- 
| ing June 80, 1869; which was referred to the 
Committee on Indian Affairs. 

The VICE PRESIDENT. As these papers 
i are very bulky, if there be no objection the 
question of printing them will be referred to 
the Committee on Printing unless some Senator 
| makes.a motion to print them. The reference 

will be made. 

PETITIONS AND MEMORIALS. 

| The VICE PRESIDENT presented the pe- 
|| titions of S. T. Burries and James M. Fain, of 
Carthage, Panola county, Texas, praying the 
|| removal of their political disabilities; which 
were referred to the select Committee on the 
|| Removal of Political Disabilities. 
| He also presented the petition of John A. 
‘| Ragan, of Mississippi, praying the adoption 
il of fia plan for deepening the channel of the 
|| Mississippi river; which was referred to the 
| Committee on Commerce. 

Ile also presented a petition of the grand 
jurors of the Torritory ‘ot New Mexico for the 
November term of the supreme court of that 
Territory, praying relief from depredations of 
the Indians; which was referred to the Com- 
mittee on Indian Affairs. 

Mr. SUMNER. I present a petition of cit- 
i izens of Buffalo, county of Erie, in the State 
! of New York, praying that the people may be 
i protected by the entire removal of duty on coal, 
| and that Congress will adopt whatever other 
| measures of relief legally within its power may 
| be an effectual remedy against the monopolies 
|i of this indispensable necessary to human exist- 
ence. ‘This petition is signed, among others, 
| by Hon. B. G. Spaulding, who is well known to 
| the Chair from the eminent position which he 
| occupied for a long time in the other House, 1 


H 
|| also present another petition from citizens ‘of 
H 
f 


e 
of Tharsday last was read and 


Bufalo, of the same character, which has a 
i long list of names attached. | move the ref- 
i! erence of both to the Committee on Finance. 

| The motion was agreed to. 3 

n Mr. WILSON presented a petition of sol- 
|: diers of the war of 1812, praying to be allowed 
| pensions; which was referred to the Commit- 
|! tec on Pensions. 

| Mr. WILSON. 


I also present the memorial 
lof Mrs. Mlizabeth Harding, which is indorsed 
| by several hundred persons, among them sev- 
| eral gentlemen well known to the country, ask- 
ing for a pension, on account of the death of 
| her son, lost in the Army. I move its refer- 
ence to the Committee on Pensions. 

| ‘The motion was agreed to. 

i Mr. CATTELL presented the petition of 
: Thomas Jefferson Randolph, executor of 
Thomas Jefferson, praying the return of cer- 
tain private papers of Mr. Jefferson on deposit 
in the Depattment of State; which was referred 
to the Committee on the Library. 

; Mr. POMEROY. I have the honor to pre- 
li sent a petition, very respectably and numer- 
| ously signed, from citizens of Brookfield, Con- 
| necticut, who very respectfully petition this 
| honorable body to accord to Cuba the rights 


$ 


<——S 


the independence of her sons from the tyranny 
of a foreign yoke, which for more than a year _ 
they claim they have maintained in the Island 
of Cuba. I think this petition should be referred 
to the Committee on Foreign Relations.’ If I 
understand the object of it, I sympathize with 
it very heartily... : Si 

The VICE. PRESIDENT. ‘It will be so 


referred. , Í ; 
` My. TRUMBULL. [present the petition of 


quite a number of lawyers of Galveston, Texas, 
setting forth that Judge John ©. Watrous, the 
district judge of that district, has been stricken 
with paralysis, which renders him wholly unable 
physically to discharge the duties of district 
judge in that district, and asking, under the 
circumstances, that an additional judge be 
appointed. The petition also sets forth the 
necessity for holding courts there and the 
amount of business that is pending in that dis- 
trict. I move its reference to the Committee 
on the Judiciary. ; 
The motion was agreed to. 


Mr. SCOTT presented a petition of the let- 
ter-carriers of the city of Philadelphia, praying 
for an increase of their salaries; which was 
referred to the Committee on Post Offices and 
Post Roads. 

Mr. ANTHONY presented the petition of 
George H. Corliss, of the city of Providence, 
Rhode Island, praying the extension of his 
patent for improvements in steam-engines ; 
which was referred to the Committee on 
Patents. 

He also presented the petition of Mrs. Mary 
Dunn, praying the restoration to her of a plant- 
ation in South Carolina forfeited during the 
war for non-payment of taxes; which was 
referred to the Committee on Claims. ` 

Mr. CONKLING presented the petition of 
William and J oseph E. Nourse, executors of 
Michael Nourse, deceased, praying that com- 

ensation be made for the services: of Michael 

ourse while acting as Register of the Treas- 
ury; which was referred to the Committee on 
Finance. 

Mr. WILLEY presented the petition of N. 
H. Williams, praying remuneration for losses 
which he sustained in a contract for filling u 
certain low grounds near the Capitol; whisk 
was referred to the Committee on Claims. 

He also presented the petition of Leroy Old- 
ham, of Virginia, praying that he may be re- 
lieved of the disabilities imposed upon him by 
the fourteenth article of the amendments tothe 
Constitution of the United States and the recon- 
struction acts ; which was referred to the select 
Committee on the Removal of Political Dis- 
abilities. 

Mr. ROBERTSON presented the petition 
of C. D. Melton, of South Carolina, praying to 
berelieved from his political disabilities; which 
was referred to the select Committee on the 
Removal of Political Disabilities. 

He also presented the petition of Azariah 
Ennies, of Georgia, praying the removal of his 
political disabilities; which was referred tothe 
select Committee on the Removal of Political 
Disabilities, 

He also presented the petition of Asa Rogers, 
of Virginia, praying the removal of his political 
disabilities ; which wag referred to the sclect 
Committee on the Removal of Political Dis- 
abilities. 

Mr. HAMLIN presented the memorial of 
Commodore Joseph F. Greene, complaining 
of alleged injustice in the special promotions 
in the Navy under the act approved July 25, 
1866, and praying for the restoration of the 
names of naval officers who were not so pro- 
moted to the relative position upon the Navy 
list which was oceupied by them prior to the 
passage of that act, and from which he alleges 


i they have been degraded without a hearing and 


without cause; which wasreferred to the Com- 
mittee on Naval Affairs. 

Mr. PRATT presented the petition of John 
B. Chapman, late of the Territory of Wash- 


E of a belligerent Power, and at once recognize || ington, formerly Oregon, representing that he 
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entered in February, 1850, upon a certain waste 
and wnappropriated tract of land lying on Puget 
sound, and improved and cultivated the same ; 
that there were no surveyors or land offices in 
the Territory at. the time; that à notice was 
served on him by the agents of the Hudson Bay | 
and Puget Sound Agricultural Company to quit 
his claim, on the ground that they claimed the 
land occupied by him by virtue.of the treaty 
of 1846 between, the United States and Great 
Britain; that he laid the case before. the then 
President of the United States, who advised 
hini to remain in the States until the matter 
was settled ; that it has only recently been done 
by the international commission, and praying 
for relief in the premises ; ‘which was referred 
to the Committee on Private Land Claims. 
_ Mr. SPENCER presented two petitions of 
merchants, traders, business men, property- 
holders, and other citizens of Mobile, Alabama, 
praying that the light-houses which formerly 
existed within the bay at Choctaw Point and 
its mouth on Sand Island and Mobile Point 
may be restored and improved, such means of 
security to navigation being greatly required by 
the commerce of the port; which were referred 
to the Committee on Commerce. 

Mr. BOREMAN presented the petitions of 
John Staples, of the county of Patrick, William 
Martin, of the county of Henry, and Asa Dick- 
inson, of Prince Edward county, in the State 
of Virginia, praying for the removal of their 
political disabilities; which were referred to the 
select Committee on the Removal of Political 
Disabilities. 

Mr. COLE presented resolutions of the 
Chamber of Commerce of San Francisco, Cali- 
fornia, asking aid to facilitate communication 
between that city and China and Japan, by the 
establishment of more frequent mail commu- 
nication; which were referred to the Committee 
on Post Offices and Post Roads. í 

Mr. FERRY presented the petition of Wil- 
liam T. Gould, of Augusta, Georgia, praying 
for the removal of his political disabilities ; 
which was referred to the select Committee on 
the Removal of Political Disabilities.” 

Mr. CASSERLY ‘presented the memorial 
of the regents of the University of California, 
praying for the amendment of existing laws 
granting lands for the support of colleges for 
the -benefit of agriculture and the mechanic 
arts, so as to better secure the object in view 
when the original grant was made; which was 
referred to the Committee on Public Lands, 
and ordered to be printed. 

He also presented the memorial. of Samuel 
F. Butterworth, praying Congress to release him 
and the heirs of Arnold Harris from a judg- 
ment obtained against them as sureties on the 
bond of a defaulting postmaster; which was 
referred to the Committee on Post Offices and 
Post Roads. 


REPORTS OF COMMITTEES. 


Mr. CARPENTER, Iam instructed by a 
majority of the Committee on the Judiciary, to 
whom was referred the bill (S. No. 281) to 
perfect the reconstruction of the State of Geor- 
gia, to report it back with an amendment in the 
nature of a substitute ; and also to report back 
the bill (S. No. 3) to enforce the fourteenth 
amendment to the Constitution and the. laws 
of the United States in the State of Georgia 
and to restore to that State the republican gov- 
ernment elected under its new constitution, with | 
the request that the committee be discharged 
from its further consideration. 

Mr. MORTON. I desire, if it is in order, 
to submit certain amendments to the bill just 
reported with regard to the reconstruction of 
Georgia; and I ask to have them printed with 
the bill. 

The VICE PRESIDENT. They will be 
ordered to be printed. 

Mr. TRUMBULL, from the Committee on 
the Judiciary, to whom was referred the bill 
(S.No. 298) to relieve members of Congress 
‘froiimportunity, and to preserve the inde- 


the different Departments of the 


pendence of 
amendment. 


Government, reported it with an 
BILLS INTRODUCED. 


Mr. SHERMAN asked; and by unanimous 
consent obtained, leave to introduce:a bill (8. 
No. 312)+to remit the-duties on a bronze fount- 
ain presented to the city.of Cincinnati by 
Henry Probasco; which was read twice by its 
title, referred to the Committee on Finance, 
and ordered to be printed. 

He also asked, and by unanimous consent 

obtained, leave to introduce a bill (S. No, 318) 
to amend the charter of the National Junction 
Railway Company; which was read twice ‘by 
its title, referred to the Committee on the Dis- 
trict of Columbia, and ordered to be printed. 
- Mr. CONKLING asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 314) repealing all laws authorizing the 
transmission of matter in the mails free of post- 
age ; which was read twice by its title, referred 
to the Committee on Post Offices and Post 
Roads, and ordered to be printed. j 

Mr. HARLAN asked, and by unanimous 
consent obtained, leave to introduce abill (S. 
No. 815) to provide that officers of the Army 
detailed to act as superintendents and agents 
in the Indian department shall give bonds as 
disbursing officers; which was read twice by 
its title, referred to the Committee on Indian 
Affairs, and ordered to be printed. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 316) 
to provide for the payment of pensions quar- 
terly ; which was read twice by its title, referred 
to the Committee on Pensions, and ordered'to 


be printed. 

Mr. CARPENTER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 317) in regard to the resignation of judges 
in certain cases; which was read twice by its 
title, referred to the Committee on the Judi- 
ciary, and ordered to be printed. 

Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
318) to regulate the importation of immigrants 
under labor contracts; which was read twice 
by its title, and ordered to lie on the table, and 
be printed. . 

Mr. SCOTT asked, and by unanimous coun- 
sent obtained, leave to introduce abill (S. No. 
819) to extend the time for presenting claims 
for additional bounties; which was read twice 
by its title, referred to the Committee on Mil- 
itary Affairs, and ordered to be printed. 

Mr. CORBETT asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 820) to fund the maturing debt of the 
United States by a self-funding bond; which 
was read twice by its title. 

Mr. CORBETT. I move that the bill be 
printed and laid on the table; and at a future 
day I shall call it up and explain it. 

The motion was agreed to. 

Mr. OSBORN asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
821) to provide for a building suited to the use 
of the post office, the revenue officers, and the 
judicial officers of the United States in the 
city of Jacksonville, Florida; which was read 
twice by its title, referred to the Committeé on 
Post Offices and Post Roads, and ordered to 
be printed. : 

Mr. HAMLIN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 822) to establish a probate court in the 
District of Columbia, and for other purposes ; 
which was read twice by its title, referred to the 
Committee on the District of Columbia, and 
ordered to be printed. 

Mr. KELLOGG asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 828) to authorize the establishing of a 


; navy-yard at New Orleans; which was read 


twice by. its title, referred to the Committee on 
Naval Affairs, and ordered to be printed. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 324) 


_printe 


to declare forfeited to the United States certain 
lands granted to aid in theconstruction of rail- 
roads in the States of Alabama, Mississippi, 
Louisiana, and Florida, and for other purposes ; 
which was read twice by its title, referred to the 
Committeeon Public Lands, and ordered to be 


doo ; 
Mr: CASSERLY asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 325) amendatory of an act entitled ‘‘An 
act to further provide for giving effect to the 
various grants of public lands to the State of 
Nevada,” approved June 8, 1868; which was 
read twice by its title, referred to the Commit- 
tee on Public Lands, and ordered to be printed. 

“Mr. CORBETT asked, and by unanimous 

consent obtained, leave to introduce a bill (8, 
No. 326) to establish a department of Indian 
affairs; which was read twice by its title, re- 
ferred to the Committee on Indian Affairs, and 
ordered to be printed. l 

Mr. ANTHONY asked, and by unanimous 
consent obtained, leave to introduce a joint 
resolution (S. R. No. 75) in relation to the 
printing for the use of the Department of State 
of additional copies of documents emanating 
from that Department; which was read twice 
by its title, and referred to the Committee on 
Printing. 

SPANISH GUN-BOATS FOR CUBA. 

Mr. CARPENTER. I offer ‘the following 

resolution: a 


Resolved, That, in the opinion of the Senate, tho 
thirty gun-boats purchased or contracted for in the 
United States by or on behalf of the Government of 
Spain to be employed against tho revolted district 
oF Cuba should not be allowed to depart from the 
Väited States during the continuance of that rebel- 

ion. 


J desire to have the resolution laid on the 


table to day, and wish to give notice that if it 
be agreeable to the Senate I shall move for 
its consideration to-morrow and ask to be 
heard in its support. 

The VICE PRESIDENT. The resolution 
will lie on the table. Tbe Chair will state to 
the Senator from Wisconsin that the Chair has 
been informed that the death of one of the late 
Senators, the Senator from Maine, will be 
announced to-morrow. 

Mr. CARPENTER. 
be on Wednesday. 

The VICE PRESIDENT. The Chair under- 


stands it, will be to-morrow. 
ARRANGEMENT OF STATOUTHS-AT-LARGE. 


"Mr. CONKLING submitted the following 
resolution; which was considered by unani- 
mous consent, and agreed to: 

Resolved, That the Committee on the Revision of 
the Laws be instructed to inquire whether the mode 
of printing, paging, indoxing, arranging, and bind- 
ing the statutes of the United States, under the con- 


tract for that purpose, ought not to be altered and 
improved. 


I thought that was to 


SHAWNEE LANDS. 


_ Mr. ROSS submitted the following resolu- 
tion; which was considered by unanimous 
consent, and agreed to: 

Resolved, That the Secretary of the Interior is 
hereby directed to report for tho information of tho 
Senate copies of all papers on file in his Department 
relating to the disposal of the tract of land in Kansas 

_known as the "Black Bob” Shawnee reservation; 
and. he is requested to suspend proceeding in the 
premises until congressional action can be had in 
relation thereto. 


JURISDICTION OF COURTS. 

The VICE PRESIDENT. The Senate last 
week postponed a bill presented by the Senator 
from Missouri [Mr. Drake] until one o’clock 
of thisday. The morning-hour business seems 
to have been concluded, although the morning 
hour has not fully expired. There is no other 
business before the Senate at this time unless 
that or some other bill shall be called up. 

Mr. DRAKE. [ move to take up that bill 
now. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (S. No. 274) further to define 
and regulate the jurisdiction and powers of the 
courts of the United States. 
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Mr. DRAKE. - Mr. President; I would in- 
quire of the Chair whether at the present:stage 
of. the billit is admissible for me to modify its 
terms? Jt has not yet been referred to a com- 
mittee, ee ea 
- The VICE PRESIDENT. By the usage of 
the Senate, the yeas and nays not. having been 
ordered upon any question connected with the 
bill, and no action having been taken, no vote 
had, it is subject to modification by its mover. 

Mr. DRAKE... I send to the Chair a copy of 
the bill modified as l desire it to stand, and ask 
that it be:reported in full, and that in its modi- 
fied shape it be printed. ; 

The VICE PRESIDENT. The Senator 
from:Missouri modifies his bill, and the modified 
bill will be considered as before the Senate as 
in Committee of the Whole. The Secretary 
will read it at length. 

The billas modified was read, as follows: 
A bill further to define and regulate the jurisdiction 
and powers of the courts of the United States. 

_ Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress aarem- 
led, That no court created by an act of Congress, 
or judge thereof, shall havo power in any case to 
adjudgo or hold any act or joint resolution of Con- 
gress invalid, in whole or in part, for nny supposed 
repugnaney between such act or joint resolution and 
the Constitution of the United States, or for any sup- 
posed want of authority in said Constitution for the 
same; nor shall tho appellate jurisdiction of tho 
Supreme Court of the United States bo construed to 
authorize that court, in any case now pending or 
hereafter brought before it, to mako any order, or 
render any judgment or deerce based upon any such 
adjudging or holding by its nor shall any justico of 
said Supreme Court, in furtherance of the exorcise of 
such appellate jurisdiction, mako any order, or au- 
thorize or issue any writ or process, or take any pro- 
ceeding based uponany such adjudging or holding by 
him or by the said Suprome Court; and every order, 
judgment, or decree of any inferior United States 
court, or of any State court, which may come before 
said Supreme Court for reviow, and which shall nap- 

oft to have been based upon any such adjudging or 

olding; shall for that cause be by said Suprome Court 
reversed, vacated, and annulled. 

The VICE PRESIDENT. If there be no 
objection the modified bill will be ordered to 
be printed. It is so ordered. 

Mr. DRAKE. Mr. President, two years ago, 
in addressing the Senate, I incidentally recog- 
nized the right of the Supreme Courtofthe Uni- 
ted States to declare an act of Congress invalid 
for unconstitutionality. A few months after- 
ward, against all my legal education and pre- 
conceptions, against the reiterated rulings of 
that court, againstall professional tradition,and 
against the authority of all the writers on A mer- 
ican constitutional law, I was surprised to find 
myself involuntarily doubting that right. ‘This 
question forced itself upon me, Does the Con- 
stitution vest in one body of men the exclusive 
power to make laws for the nation, and at the 
same time vest in another body of men the 
power to annul them? ‘To answer this affirm- 
atively, as the Supreme Court in effect claims 
it should be answered, presented to my mind 
so extraordinary a solecism, as well as so grave 
an imputation upon the legal acumen and com- 
mon sense of the framers of the Constitution, 
that I was led from this point into an exam- 
ination of the whole subject. I have prose- 
cuted that examination from time to time with 


candor and fidelity, impelled by the single. 


desire to arrive at the truth; and my final and 
undoubting judgment is that there is no word 
in the Constitution which, rightly considered, 
justifies such an answer. This bill is the off- 
spring of that judgment. As it brings up a 
new question, which covers a wide field of 
inquiry, I aşk. the indulgent attention of the 
Senate while I endeavor, necessarily at some 
length, to discuss it. The subject is a great 
one and worthy of the best attention of the 
Senate and the country. 

One embarrassment meets me at the thresh- 
old—the possibility, perhaps probability, of 


my being unable to impart to others the strong | 


conviction of my own mind, that this subject 
cannot be seen in its true light or treated on 
correct principles, except from a bigh national 
point of view. Were the national Government 
the only one known to us, we should have no 


difficulty in considering it on purely national 
principles; but there is an impediment to this, 
which I desire in the outset, if practicable, to 
remove. It is found in the influence of the 
practice of the:States. We have been so-long 
familiar in all the States with the exercise by 
their judiciary of the power to declare the acts 


of their Legislatures void for unconstitutional- 


ity, that its influence is felt by almost every 
one in the consideration- of the power of the 
Federal judiciary over acts of Congress. It 
seems hard for many to discover a difference 
between the two cases. They do not perceive 
why what is done by the courts of every 
State as to its laws may not as well be done 
by the Federal courts as to the laws of the 
United States. But there is a wide difference 
between thecases. The ‘‘judicial power’’ under 
the Constitution of the United States, as will 
be more fully shown presently, is that which 
was understood and known as judicial power 
at the common law when the Constitution was 
formed in 1787. What that power was then 
it is now—no more, no Jess; and it is incapable 
of enlargement or diminution, either by act of 
Congress or by any practice since 1787, how- 
ever long continued. 

With the State courts, however, it is difer- 
ent. The constitutions of nearly all the States 
are of comparatively recent date, and the judi- 
cial power in any of them may therefore prop- 
erly be considered to include all that had been 
accorded to it in that State prior to the adop- 
tion of its existing constitution, and in States 
of new settlement all that had been accorded 
to it in other States from which the people 
came. Hence the influence of prior usage in 
the interpretation of the grant of judicial power 
in any State constitution may legitimately be 
felt as a sort of State common law on the sub- 
ject; but, as will be hereafter shown, there 
never was any such usage in the courts as to 
national legislation prior to 1787, either in this 
country or in Great Britain, whence we derive 
all wo know of the common law. Hence the 
essential and controlling difference between 
the two cases. 

If, therefore, any one should be reluctant to 
question the right of the Federal courts to hold 
au act of Congress void for unconstitutionality, 
lest it should lead to a denial of such right to 
State courts over State laws, passed oftentimes 
by bodies not fit for the important business of 
law-making, he will see that no such result 
need ensue, for the cases are essentially unlike, 
and it no more follows that what is decided in 
regard to the Federal courts would unsettle the 
usage in the States, than that the practice in the 
States settles the question as tothe Federal 
courts, 

‘The importance of this subject is no less 
than vital, for it involves the living, health- 
ful, and efficient operation of the Government 
under the Constitution. Establish the claim of 
the judiciary, and practically a radical change 
may be expected to ensue in the working of the 
Government, A second veto power is set up— 
more potent than that of the President, be- 
cause absolute—the power to veto not a bill, 
buta law, so far as its operation in the particular 
ease before the court is concerned, and by the 
moral weight of the judgment of the court to 
giveit practicallyadeath-blow. This isin every 
view a higher power than that of Congress. 
If it exists, it must be derived from the Consti- 
tution. If not found there, its exercise can be 
regarded only as a usurpation which no sin- 
cerity of judicial conviction in its favor can 
uphold, and which can derive no sanctity from 
illustrious names among its defenders, nor any 
rightful force from long silence on the part of 
Congress and the people. 

Mr. President, 1 think that this is one of the 
remarkable cases in history of a great truth 
long buried under a common error. Sixty-six 
years ago, in a case of little intrinsic import- 
ance exciting no public interest, the Supreme 
Court of the Wnited States, under the lead of 
Chief Justice Marshall, without having heard 


argument on the question, asserted its right'to 
hold an act of Congress unconstitutional and tò 
refuse it force in that court. From that day to 
this it has passed into a professional. dogma 
that such right exists; and the dogma has been 
transmitted as an authoritative tradition and 
silently accepted, without investigation, with- 
out question, without even a superficial seru- 
tiny. I have conversed with many legal gen: 
tlemen on theesubject and never yet found one 
who had investigated it; all had received itasa 
matter of course. In the Halls of Congress it 
was, I believe, never questioned until I denied 
its truth here in February last. Certainly it 
has never been discussed in either House of 
Congress. For the first time there is now. an 
opportunity and ¢ fit occasion for its discussion 
here and before the people. The result, I hope, 
will be the eradication of this hoary érror. 

Sir, there is a present and urgent need for 
the investigation and settlement of this ques- 
tion. Up to recent years the Supreme Court 
had not been beset, as it now is, to declare the 
legislation of Congress upon important polit- 
ical subjects unconstitutional and void. Now, 
however, there are cases pending there which 
call in question the constitutionality of acts of 
Congress passed in the exercise of some of its 
highest powers. From one quarter the legal- 
tender act is assailed ; from another, the power 
of Congress to impose a tax upon cotton grown 
in this country ; from another, its power to tax 
the circulation of State banks; from another, 
its power of disposal of the public lands, and 
from another its power of military government 
over subjugated rebels; and it is gravely as- 
sumed that that court may pronounce the 
legislation of Congress on these great subjecta 
void for unconstitutionality if in their opinion 
it is unconstitutional. If Congress will see 
this veto upon its legislation invoked and. per- 
haps applied, without even questioning the 
rightoft the court to apply it, where will it 
end? Each successful effort to overthrow one 
of our acts will but lead to new efforts against 
others, till at last the judiciary will loom upas 
the great power under the Constitution, when 
it has always been considered by jurists, and 
in granted power under the Constitution cer- 
tainly is, the weakest and the least. 

And unrestrained in this course it will be a 
more formidable power than wé are wont to 
suppose. With a central Supreme Court at 
Washington, and nine circuit courts and more 
than fifty district courts held in every State in 
the Union, all receiving from it the exposition 
of the Jaw and all subject to its mandates, it 
must be ahopelul temperament which can see 
no danger of serious disturbance of our sys- 
tem of national government in the feture. It 
is the purpose of this bill to reach the root of 
this threatened evil, and to place Congress 
where the Constitution places it, above and 
not below the judiciary. It is not the object 
of the bill to take from the courts any consti- 
tutional right, for that were beyond our power, 
but to prevent their passing the limits of their 
rightful authority under the Constitution. It 
is not intended to assail the courts, but to 
shield the representatives of the people in their 
legislation from unauthorized judicial inter- 
ference. 

That Congress has'power under the Consti- 
tution to pass such a bill is beyond dispute. 
The bill it will be observed applies first to 
courts created by act of Congress; and sec- 
ondly, to the Supreme Court in the exercise 
of its appellate jurisdiction. 

As to the former, it is beyond question that 
they have no jurisdiction but such as Congress 
confers upon them. The Supreme Court so 
held in United States vs. Hudson, 7 Cranch, 
32, and Sheldon vs. Sill, 8 Howard, 441. 

As to the appellate jurisdiction of the Su- 
preme Court, while it is conferred by the Con- 
stitution in general terms it is coupled with 
this qualification, that it is to be exercised 
‘with such exceptions and under such regu- 
lations as the Congress shall make.’’ Congress 


may therefore .except-from its appellate: juris- 
diction -any deseription.of. caser: question it 
pleases. That court hasrepeatedly recognized 
and. affirmed this pawer.in Congress, and it 
now: stands-unquestioned, simply because there 
is no ground: for.question.. « . ees 

There can, therefore; be no doubt of. the 
constitutional power of Congress-to-pass this 
pill. . The only.point is. whether. we-ought to 
pass it? This brings me. tothe discussion of 
the higher question of the right of the judiciary 
to.declare an act.of Congress. void. for uncon: 
stitutionality. . If they,possess.that right under 
the Constitution, we could not deprive them of 
it. by any. legislation we.might adopt, and this 
bill, therefore,-should:not pass, But. if they 
donot possess, it.-ander.the, Constitation, all 
with one voice will say that they should not 
be permitted to exercise it ; and we should be 
untrue-to ourselves and. to the Constitution if 
we failed to pass this bill.or some other of 
equivalentimport.. We should thereby become 
a party to the subjection of Congress to an out- 
side tribunal, which the whole terms of the 
Constitution and the theories of all civilized 
governments require to.be subordinate to that 
power which makes the Jaws. 

This. subject closely touches and nearly con- 
cerns the national sovereignty. That there is 
.a sovereignty in this. land, and that it resideg 
in the people, we all:-know. What is it?. It 
is the-supreme power—the combination of all 
powers--the power. to do everything in the 
management and control of the affairs of. the 
nation without accountability to any other 
authority; or in the language of the Supreme 
Court, in Livingston vs. Moore, 7 Peters, 
469,545: 

‘The power existing in every body-politic is an 
absolute despotism. In constituting a Government 
the body-politic distributes that power as it pleases, 
and in ‘the quantity it pleases, and imposes what 
checks it pleases upon its public functionaries.” 

In such a nation as this the people cannot 
directly wield this sovereignty, but must exer- 
cise it by delegation. Hence our written Con- 
stitution, creating a Government with three 
distinct departments, the legislative, the exec- 
utive, and the judicial: Which of these de- 
partments wields the sovereignty of the Amer- 
jean people?’ “Not any of them that receives 
law trom another department. Among the 
three there must, in ‘the nature of things, be 
one superior in law and in fact to the others; 
one having power to give Jaw to the others; one 
notaccountable to the others, or either of them. 
Find that one and you find the depositary of 
the national sovereignty. 

Blackstone says ‘‘sovereignty and legis- 
lature are convertible terms,” and so in effect 
says the Constitution of the United States, for 
by its terms the sovereignty of the nation 
speaks and acts through its organized Legisla- 
ture, the Congress. There, and there only, is 
its law-making power. ‘lhe Constitution leaves 
notbing doubtful on this point. Its language 
is simple, sufficient, overpowering: : 

“All legislative powers herein granted ‘shall be 
vested in a Congress of the United States.” 

Blackstone slso characterized the British 
Parliament as “the place where that absolute 
despotic power which mustin all governments 
reside somewhere is intrusted by the constitu- 
tion of these kingdoms;’’ and so we may char- 
acterize the Congress as the place where that 
absolute power which in a republic as in all 
other governments must reside somewhere is 
intrusted by the Constitution, with limitations, 
to be sure, but within the bounds of those lim- 
itations as absolute a power as that of the 
British Parliament; or, in the language of the 

Supreme Court in McCulloch vs. Maryland, 4 
Wheaton, 316: ` 
“If any one proposition could command tho uni- 
versal assent of mankind we might expect it would 
he this: that the Government of the Union, though 


lipton in its powers, is supreme within its sphere of 
ion. 


vs, and the body authorized to frame and 


eae 


The sovereignty of a nation speaks only in | 
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promulgate those laws is-its mouthpiece. - “So 
stands:the Congress toward the sovereignty of 
the Ametican people. When it enacts a law 
it speaks the voice: of: their ‘sovereignty. : Is 
that voicesubjectto be silenced bya courtestab- 
lished: by-the. sovereignty itself?’ That .is the 
question... E OA en bey : 
It-has: never been claimed that -the Consti- | 
tution contains any words expressly conferring 
upon any court ‘the right to declare an act-of 
Congress unconstitutional and void... That the 
absence: of any such words may appear, Lread 
so much of the third Article of: the Constitu: 
tion as relates to judicial power: — - TE 
TA ao “SECTION I. TRES 
“The judicial power of the United-States shall be 
vested in one Supreme Court, and in such inferior 
courts as tho Congress may from time to time ordain 
and establish. ; ` : 
7 -= .. “Sxorron IE: z wad 
“LThe.judicial power shall.extendto:all-cases in 
law and-equity arising under this Constitution, the 
jaws of the United States, and: treaties made “or 
which: shall ‘be made under their authority ;.to all 
cases affecting, embassadors, other public ministers, 
and consuls; to all cases of admiralty and maritime 
jurisdiction; to ‘controversies to which the United 
States shall be a.party; to controversies between 
two or more States; between a Stato and citizens of 
another State: between citizens of different States; 
between citizens of the same State claiming lands 
under. grants of diferent States: and between a 
State or the citizens thercof, and foreign States, citi- 
zens or subjects. E 
“2 Tnall cases affecting embassadors, other pub- 
lic ministers, and consuls, and those in which aState 
shall be party, the Supreme Court. shall have ori- 
ginal jurisdiction. In ‘all the other cases before 
mentioned the Supreme-Court shall have appellate 
jurisdiction, both as to law and fact, with such ex- 
ceptions and under such regulations as the Congress 
shall make.” i 


Here are no words expressly authorizing the 
Supreme Court or any other to declare an act 
of Congress void for unconstitutionality. One 


might expect so extraordinary a power to be. 


expressed and defined; but itis not. That it 
is not, that so well-considered and important 
an instrument as the written Constitution of a 
nation should fail to write it. down in terms, 
would seem to be conciusive against the inten- 
tion to confer it... But the Supreme Court does 
not hesitate to draw this great power to itself 
byimplication. The political power to unmake 
laws is claimed. to reside impliedly in a grant 
of judicial power. The right to arrest the 
legislative will is held to belong incidentally 
to the right to expound and interpret the law. 
The tribunal established to administer the laws 
infers in itself.the province of annulling them. 
If this claim be just, there is presented the 
unexampled spectacle of a nation not only 
consenting to but actually providing. for the 
thwarting of its own legislative will, expressed 
through its own representatives, by a few men 
possessing no legislative function and holding 
the only position under the Government in 
which they are supposed to be: beyond the 
reach of popular influence, as. they certainly 
are exempt from popular retribution through 
the ballot-box. Let us examine this juridical 
anomaly. nee 

What was meant by the words ‘judicial 
power’’ in the Constitution? It will be. ob- 
served that while the persons and subjects 
upon which the courts may act-are named, the 
nature and attributes of their. power. are not 
defined, though those-of the legislative and 
executive departments are. ‚We must there- 
fore look elsewhere than in the Constitution 
for. the meaning of those words; and we are 
restricted to their meaning at the time the 
Constitution wasframed. If the words ‘‘judi- 
cial power” have now a different meaning from 
that they had in 1787, we are not at liberty in 
construing the Constitution to give them their 
present meaning, but must go back to that of 
the period of their insertion there. This doc- 
trine was laid down bythe Supreme Court in 
the famous Dred Scott case, 19 Howard, 393, 
426, in regard to another word in the Constitu- 
tion, and in my opinion cannot be successfully 
controverted. 

Nothing in American jurisprudenceis better 
known than that the common law of England 
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was. the law ofthe British colonies, and of the 
States into which those colonies were trans- 
formed. -The Constitution, in the seventh 
amendment, clearly recognizes this fact, as 
the Supreme Court also has repeatedly done. 

_ When, therefore, the framers of the Constitu- 
tion-used: therein the words ‘‘judicial power,” 
without defining their. import, it cannot be 
questioned that they meant the judicial power 
then known at the common.law, and no other, 
Tf there could: be found in the judicial power 
atthe common :law prior to 1787 a right to 
declare an.act of Parliament void for any cause; 
I grant that it would tend to.sustain the claim 
of-rightin-the Federal judiciary to declare an 
act of Congress void for unconstitutionality. 
But nothing is more impossible to find under 
that- system of law; ou the contrary, we find 
the exact opposite. Aneta Ve 

‘The authority.of Blackstone alone upon such 
a point is.sufficient., He says: n 

“Anactof Parliament istheexercise of the highes 
authority that this kingdom acknowledges upon 


earth, It. hath power to bind. every subject in this 
land and the dominions thereunto belonging; nay, 


eventhe king himself if particularly named therein. 
And it cannot be altered, amended, dispensed with, 
suspended, or repealed but in the same forms and 
by the same authority of. Parliament; for it is a 
‘maxim.in law that it requires the same strength to 
dissolve as to create an obligation.” 
This'description applies perfectly to an act 
of Congress. passed in relation. to.any:.subject 
over which the Constitution gives it legislative 
powér. In that field its acts are as omnipotent 
as those of Parliament over any subject, and 
are equally incapable. of being dispensed with, 
“suspended, or repealed by any authority but 
that which passed them. 
Again, on the subject of the courts rejecting 
av act of Parliament as unreasonable, he re- 
pudiated any such authority; “for,” says she, 

‘“‘that were to set the judicial power above 
that of the Legislature, which would be the 
subversion of all government.’’ The reason 
-here-assigned applies equally to every ground 
upon which the right of the judiciary in this 
country to annual an act of Congress may be 
based ; it sets the judicial power above that of 
the Legislature, to. the subversion of all govern- 
ment. Ifthe acts of the legislative power may 
be- arrested and annulled by another power, 
then the legislative power is not the highest, 
and if not the highest it does not wield: the 
sovereignty. The very existence of such an 
interfering right. destroys the idea of sover- 
eignty, for whoever holds that right is the 
superior.: i 

These references:to the great English com- 
mentator prove that when the Constitution 
was framed the people of the United States 
knew literally nothing of any right in the 
judiciary at the common law to annul or re- 
fuse to enforce a statute enacted by the supreme 
Legislature of the country, whose system of 
laws they inherited. . They knew the judiciary 
only as the dispenser of distributive justice. 
Nor had they known, so far as history speaks, 
of the exercise of any such right by the courts 
of any of the. States.as to the laws thereof. I 
hold it incontestibly true that the.conception 
of such-a right in the Federal judiciary was 
subsequent to the formation of the Constitu- 
tion, an ex post facto gloss of it, deriving no 
Sanction from any previous practice at the 
common law in England or America, and 
entitled to no weight in determining the mean- 
ing of-the Constitution. : 

: From. all this it- results, in my judgment, 
that the judicial power granted by the Consti- 
tution contained no authority to declare an act 
of the national Legislature,claimed to have been 
passed in pursuance of its powers, void for any 
cause whatever. And thisconclusion is enforced 
by the well-known distinction between judicial 
and legislative power. The former never 
includes the latter. Butin this case it must 
inelude it if the claim of the judiciary be sus: 
tained. Itis as much a legislative power to 
unmakea law as to make it. To unmake a 
law, by whatever process, is in effect.to repeal 
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it. The annulment: of its: operation in any 
degree in-any case is equivalent. to its repeal 
pro tanto, and: requires the-same power as- to 
repeal: italtogether. Fhe repealing power 
resides in and belongs exclusively to the en- 
acting power. No other can effecta repeal. 
Nor can any other unmakea statuteby author- 
itatively declaring it- invalid, for that.is but 
another mode of repeal. Any attempt, there- 
fore, by a judicial tribunal to unmake a law, to 
deprive ib.of vital force and reduce it- to a dead 
letter, is not-a judicial but a legislative act, 
done under forms and through processes 
unknown to the Constitution, and performed 
by a body created for no purpose of legislation 
whatever. 

The recognition which this judicial claim has 
received rests wholly upon interpretation of its 
own power by the judiciary, coupled with the 
unobjecting silence of the legislative depart- 
ment. The leading case in its favor is Marbury 
vs. Madison, 1 Cranch, 137, decided in 1803 by 
the Supreme Court of the United States. I 
propose to examine this case as the authorita- 
tive exposition of the grounds-upon which the 
dogma rests whose legitimacy I venture against 
such ‘high authority to contest. All construc- 
tions of powers in favor of the party making 
them are, however, always open to question 
by those adversely affected thereby, and no 
length of prescription bars or impairs that right. 
Hence I feel no hesitancy in inquiring into the 
soundness of the decision in that case. If it 
will not bear scrutiny outside of its own forum 
it should no longer be received as authority. 

It would be remarkable that Congress should 
have passed sub silentio this first attempt by 
the judiciary to disregard its laws, did we not 
see in the character of the case an explanation 
of their silence. The whole matter was an 
application by Marbury to compel Mr. Madison, 
Secretary of State, to deliver to him a com- 
mission as justice of the peaco for the county 
of Washington, in the District of Columbia; 
a matter which possessed no public interest 
and would excite no public attention. The 
court held that the act of Congress author- 
izing it to issue a mandamus to a public officer 
conferred original jurisdiction, which, under 
the Constitution, Congress had no power to 
confer.. As the subject-matter of the contro- 
versy possessed no public importance, it is not 
strange that this first step of the court in this 
direction failed to excite the attention of Con- 
gress. Now, however, when from various 
quarters the exercise of some of the greatest 
powers of the Government is challenged before 
that Court; when the public mind is rapidly 
and designedly being taught to appeal from 
Congress to the judiciary ; when any man with 
money enough to pay lawyers can arraign the 
sovereignty of the. United: States to answer 
before its own officers for the constitutionality 
of its: legislative acts; when every law that 
falls only brings others to the block; all to 
resultin theeventual establishment, by practice 
on the one side and acquiescence on tho other, 
of a power which has no express warrant in 
the Constitution, it is time to sift this leading 
case and see whether it be indeed as conclusive 
as-it is claimed to be. , 

As the. report of the case is accessible to all, 
I will present only so much of the opinion of 
the court as is necessary to show the grounds 
of theirdecision. Its fundamental propositions 
are contained in these sentences: 

“Tt is emphatically the province and duty of the 
judicial department to say what the law is. Those 
who apply the rule to particular cases must of ne- 
cessity expound and interpret the rule. Iftwo laws 
conflict with each other the courts must decide on 
the operation of caeh. ener 

“So ifa law be in oposition to the Constitution ; 
if both the law and the Constitution apply to a par- 
ticular case, so that the court must either decide 
that case conformably to the law, disregarding the 
Constitution, or conformably to the Constitution, 
disregarding the law, the court mustdotermine which 
of these conflicting rules governsthe case. This is 
of the very essence of judicial duty 


“If, then, the courts are to regard the Constitution, 
and the Constitution is superior to any ordinary act 


of the Legislature, the Constitution, ‘and not such 


ordinary 
both apply.” - Og: : 

‘The court then go into an argument, hardly 
necessary, to. prove: that the Constitution is 


superior to a legislative act, and must be looked- 


into and obeyed: and enforced by the courts, 
on which. point they presènt the following illus- 
trations: ; i ‘ 

“Tt is declared that ‘no tax or duty shall be laid 
on articles exported from any. State.’ Suppose a 
duty on export of cotton, of tobacco, or of flour, and 
a suit instituted to.recover it ought judgment to be 
rendered in such a case; ought the judges to close 
their eyes on the Constitution and only seo the law? 

“The Constitution declares ‘that no bill of attain- 
der or ex post Sacto law shall be passed.’ If, however, 
such a bill should be passed and a person should be 
prosecuted under it, mustthe court condemn to death 
those victims whom the Constitution endeavors to 
preserve? p a 

“ ‘No person,’ says the Constitution, “shall be con- 
vioted of treason unless on the testimony of two wit- 
nesses to the same ovort act, or on confession in open 
court.’ Hore the language of the Constitution is ad- 
dressed especially to thecourts. It prescribesdirectly 
‘or them a rule of evidence not to be departed from. 

fthe Legislature should change that ruleanddeclare 
on witness or a confession out of court sufficient for 
conviction, must tho constitutional principle yield to 
the legislative act? g k 

‘From theso and many other selections which 
might be mado it is apparent that the framers of the 
Constitution contemplated that instrument as a rulo 
tor the govornment of courts.as well as of the Legisla- 

Ure, 

I give attention first to the closing illustra- 
tions of the court in supposed cases of palpa- 
ble and self-evident violation of the Constitu- 
tion, because this is always the first gun opencd 
by the supporters of this claim of the judici- 
ary, as if it closed at once all discussion and 
silenced all opposition. I hold it to be in 
fact the weakest and most inconclusive of 
their arguments. 

Cases are supposed of Congress passing 
acts in direct, and self-evident repugnancy to 
the Constitution, and the question is asked 
whether the courts would be bound to enforte 
such acts? The negative answer follows of 
course, and this is supposed to settle the mat- 
ter in favor of the right of the courtto declare 
an act of Congress void in any case where by 
any course of reasoning considered by the 
judges legitimate they might, to their own 
satisfaction, deduce a repugnancy between the 
act aud the Constitution, That this is no ex- 
aggerated or unfair statement of the position 
of the Supreme Court may be seen from their 
own words on this point. In MeCulloch vs, 
Maryland, 4 Wheaton, 815, 423, the court 
said: 

‘Should Congross in the execution of its powors 
adgpt measures which are prohibited by the Consti- 
tution, or should Congress, under the pretext of 
oxccuting its powers, pass huvs for the accomplish- 
mont of objects not intrusted to the Government, it 
would become tho painful duty of this tribunal, 
should a case requiring such a decision come before 
it, togay that such an act was not the law of the 
Jan.” 

Again, in United States vs. Coombs, 12 
Poters, 72, 75, they say: 

“Te upon a just interpretation of the terms of an 
act Congress havo exceeded their constitutional 
authority, it would become our duty to say so.” 

Here is the distinct assertion of the right of 
the Supreme Court, not in cases of palpable 
and self-evident violation of the Constitution 
only, but in any case, to determine by a ‘‘just 
interpretation of the terms of an act,’’ whether 
Congress has adopted measures prohibited by 
the Constitution, or transcended the powers 
of the Government, or in any way exceeded 
its constitutional. authority; in any of which 
cases the court asserts its ‘‘ duty to say that 
such an act was-not the law of the land.” 
And any of these things the court assumes in 
itself the right to find, not upon the piain and 
palpable fact of visible and inevitable repng- 
nancy, but ‘‘upon a just-interpretation;’? and 
the court is itself to say whether the interpre- 
tation is just. No higher power could be 


i claimed. it asserts superiority and supremacy 


in that court over the national Legislature. 
But I forbear remark upon it at this moment, 

lest the object of these references should be 

lost sight ef. IT introduced them to show that 


act, must ‘govern the case to which they 


| proposing it? 


fromthe cases hypothetically statedin Marbury 
vs. Madison, of plain, palpable, and self-evident 
violation of the. Constitution, the court: drew 
its. right to hold an. act of Congress void in any 
case where it might argumentatively. deduce a 
violation,- This.is what I undertake:to meet, 
and to it there seem to me to. be several suf- 
ficieht answers. : 7 

1. Once concede. that the -constitutionality 
of an act of Congress is to be determined by 
the ratiocinative powers of judges of courts and 
you have astandard which, without disrespect, 
might be said to be somewhat uncertain. Un- 
fortunately the judicial mind has not uniformly 
been found the wisest, the most logical, the 
best balanced, or the most stable. Their judg- 
ments do not always ‘‘stand the test of human 
scrutiny, of talents, and of time.” The judges 
are not therefore necessarily and confessedly 
so superior in mental capacity and. sound judg- 
ment:to Senators and -Representatives as that 
the latter are. under obligation to yield to them 
the prerogative of final adjudication on so grave 
a subject. It is no. answer to this to say that 


-the judgment of Congress may be as. uncertain 


a standard as that of the courts, for between 
two equally uncertain judgments that first ren- 
dered by a body entitled to render it takes 
precedence. To reverse it there must be a 
better or a higher judgment. 

2. Every argument based upon a supposition 
apparently impossible, or which we are in duty 
bound to hold impossible, is fallacious and 
delusive, is in fact no argument, and this is of 
that description. No power can be drawn to 
one department of the Government from a sup- 
posed case of possikle self-evident violation 
of the Constitution by another department, for 
such a violation'is not to be supposed; and 
least of all of that department whose powers 
are wielded not by one man or by a majority of 
eight or nineimen deliberating in private, but 
by some three hundred deliberating in public, 
and divided into opposing parties, each watch- 
ful of the other, and all, equally with the judges 
of the courts, under obligation to support the 
Constitution. We could as well base a claim 
to judicial power in Congress upon a supposed 
possibility of the courts violating the Consti- 
tution in some.extreme case we might imagine, 
as the courts can derive the legislative power 
of unmaking a law of the United States from 
a supposed possible violation of the Constitu- 
tion by Congress, in the enactment of some 
other Jaw which no one ever thought of its 
attempting to enact.. lorinstance, were a bill 
introduced here taking from the Supreme 
Court, in which itis vested by the Constitution, 
jurisdiction in cases affecting foreign ministers, 
and were its passage urged upon the supposed 
possibility of that court’s issuing some time or 
other, of its own were motion, a warrant for 
the beheading of some foreign minister, would 
it not be scouted as an impossible supposition, 
an insult to the Supreme Court, and an offense 
to the Senate, without apology or palliation, 
save in the probable insanity of the Senator 
Sir, between codrdinate depart- 
ments of the Government there are some 
things never to he supposed, but always to be 
held impossible until they actually occur; some 
things which it is an affront, if not a wrong, for 
one department to suppose, even remotely, of 
another, and upon the hypothetical statement 
of which no argument or action can ever be 
properly based ; and foremostamong them is the 
perpetration ofa palpable and flagrant violavion 
of the terms of the Constitution. Each depart- 
ment is bound to hold that with each other 
department that is an impossibility, upon the 
supposition of which no act or opinion should 
ever be founded. And most especially are 
those intrusted with the administration of one 
department bound to repudiate any claim of 
conflicting power in another department, based 
upon the supposition of their possible unfaith- 
fulness to their constitutional obligations. The 
very last argument, therefore, which should 
have weight with Congress is that resting upon 
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any supposition, however remote, that Sena- 
tors and Representatives would under any cir- 
cumstances be guilty of a willful violation of 
their oath to support the Constitution, by pass- 
ing ‘an ‘act ‘self-evidently repugnant thereto. 
That oath binds them’ as much as the judges, 
and is held as saéred by them as by the judges; 
and its supposed possible violation by either is 
no premise ftom which to draw a conclusion 
in favor of or against any power in’ the other. 

3. The argument drawn by the court: from 
the cases supposed, even if considered to pos- 
sess force; goes to prove nothing but the right 
of the court in just that class of cases to” hold 
an act of Congress unconstitutional. ‘Two kinds 
of ‘legislative infraction: of the Constitution 

might exist: first, that which is plain and self: 
evident to all-intelligent minds, needing no 
argument, but only’a reading of the Constitu- 
tion and the act to show it palpably and beyond 
question, as in the instances put by the:court ; 
and secondly, that which is not plain and self- 
evident, but if capable of being shown must be 
shown by exposition, deduction, argument, 
and inference, and is therefore a mere ‘matter 
of opinion, about which opinions might. and 
certainly would differ. Concede the right of 
the court to hold an act void in the latter and 
weaker case and you establish it, @ fortiori, in 
the former and stronger; but conceding it in 
the stronger does not sustain it in the weaker, 
for in the stronger the violation does not rest 
in opinion, but isa plain and palpable fact, 
while in the weaker it is but a matter of opin- 
ion; and whether the fact be one way or the 
other can in the nature of things never be fally 
and finally decided. ‘The court may hold it 
“one way and the Congress another; the court 
as composed this year may decide it one way, 
and the court of next year, differently com- 
posed, another way, and so of the Congress. 
Hence the impossibility of giving to a mere 
opinion the force of a palpable fact; and hence 
the failure of the illustrations used by the court 
to sustain its asserted right in any other than 
the exact description of cases supposed by it, 
where: the infringement of the Constitution 
standa out as a well-defined and indisputable 
act. i 
To whatwill any other view lead ?: The legis- 
lation of Congress will be continually arraigned 
before the judiciary and liable to be over- 
thrown by the opinion of a mere majority of 
the nine judges composing the Supreme Court. 
The Congress may pass and the President ap- 
‘prove a bill, after a full and able discussion in 
both Houses of its constitutionality, or it may 
be passed by a two-thirds vote over the Pres- 
ident’s veto, and yet the law be held unconsti- 
tutional by five of the nine judges, whose opin- 
ion, shaped by their order in a judgment entry, 
strikes it down. Four of the court one way, 
four the other way, and the ninth man, possi- 
bly the weakest of all, sits umpire over the 
exercise of the nation’s sovereignty by its Con- 
gress, and, as his opinion is pro or con, arrests 
or permits to proceed. And if competent for 
that in the case of a law passed by a majority 
or by two thirds of both Houses, his voice would 
be equally potential over a law for which every 
member of both had recorded his vote. The 
fact is, that the power of the judiciary once 
firmly established in this respect is without 
any assignable limit. It may reason itself into 
declaring any act unconstitutional, and the 
time might come when the doctrine of ‘ checks 
and balances’’ would be exemplified in a Con- 
gress checkmated by the courts, and a Govern- 
ment on a dead balance, from which only force, 
perhaps bloodshed, could move it, 

4, But I mean not to be understood as ad- 
mitting that even in the extreme cases put by 
the court the judicial power is charged by the 
Constitution with the protection of the people 
against the unconstitutional acts of their own 
representatives. Take those cases—take any 
case of direct and palpable legislative viola- 
tion of the Constitution, and what name would 
you give it? It could be called by no other 


3 
name than Revolution; for its design would be, 


as its probable effect, to overthrow the Con- 
stitution.in some of its parts; and any such 
legislation is in its very essence an act-of rev- 
olution. How could the. judiciary stay a rev- 
olution ? Where is its opportunity ? where its 
‘material: strength? where its armed: force to 
sustain its process?, Its power is not self- moy- 
ing, but must be inyoked in-some case of some 
of the descriptions named in the Constitution ; 
and while it waits for sach.a case, the revolu- 
tion speeds beyond the possibility of its reach. 
But if it shoald attempt to'arrest the progress 
‘of the revolution by legal process, how, long 
eould it stand before a body commanding the 
‘national power, and intent on using it in sup- 
port of its revolutionary designs? Its utter 
feebleness in the presence of such a force, the 
total absence of any adequate means to resist 
it, the ease with which the judges might be 
deposed by legislation no more unscrupulous 
than that which inaugurated: the revolution, 
all show that the Constitution does not look, to 
the judiciary as its protecting power against 
arevolutionary outbreak in the Hallsof Con- 
gress. > D e 

These are my -answers to. the illustrations 
drawn by the Supreme Court from supposed 
cases of palpable and self-evident violation of 
the Constitution by Congress. I proceed now 
to other points. 

The fundamental positions of the court are 
in the following sentences of its opinion: 

“Tt ig emphatically the province and duty of the 
judicial department to say what the law is. Those 
who apply the rule to particular cases must of neces- 
sity expound and interpret that rule. If two laws 
conflict with each other, the courts must decide on 
the operation of cach. —_ el eat . 

“Tf alaw boin opposition to the Constitution; if 
both the law and the Constitution apply to a partic- 
ular case, so that tho court must either decide that 
case conformably to the law, disregarding the Con- 
stitution, or conformably to the Constitution, disre- 
garding the law, tho court must determine which of 


these conflicting rules governs tho case. This is of 
the very essence of judicial duty.” © 


phatically the province and duty of the judicial 
department to say what the law is,” while true 
in one sense, is not applicable to the question. 
I concede that it is for the judiciary alone to 
say what the common law is, for that is but a 
body of principles, usages, and rules of action 
administered by the courts, but it is never 
their province or duty to say what the statute 
law is, in the sense which those words were 
intended to convey. A court may decide 
whether what purports to bea statute is in 
form a legal enactment, and to that extent 
may say what the statute law is; but beyond 
that its functioi is merely to expound and in- 
terpret the terms of the statute. 

hat this right of interpretation applies to 
the case of two conflicting laws passed by the 
same legislative authority, of course is not de- 
nied. There itis incontestable that ‘‘the courts 
must decide on the operation of each.’ Their 
power in the premises is complete, and unem- 
barrassed by extraneous questions of relative 
authority; and.their opinion must of neces- 
sity decide the conflict, for there is no other 
tribunal from which such a decision can_be 
had. But when a legislative act is alleged to 
conflict with the Constitution, a different’ case 
is presented ; other questions must be solved ; 
and difficulties not arising in the case of con- 
flicting laws must be disposed of. A conflict 
between two legislative acts does not necessa- 
rily make either void; but when a legislative 
act is repugnant to the Constitution it must be 
held void to the extent of such repugnancy; 
no other disposition can be made of it. In the 
case of an alleged conflict between an act of 
Congress and the Constitution, among the 
questions peculiar to that case and not found 
in that of two conflicting statutes, and which 
must be settled, is this specific one: What is 
the legal character and effect of the passage by 
Congress of a legislative act? This will be seen 


to lie at the foundation of this. subject. 
The Congress is composed of Senators and 


The initial proposition here, ‘‘that‘it is em- 


Representatives, each of whom is sworn to 
support the Constitution. _ Authorized by the 
people to exercise their highest sovereign at- 
tribute, they are thereby invested with the sole 
and exclusive. capacity and right of judging 
and determining the necessity and propriety 


| of. any.jaw, without appeal from their decision 


save to their constituents.. This is too plain a 
proposition to need more than its mere state- 
ment. Their. decision on those points has 
therefore. the legitimate and full. force of a 
judgment binding on allpersons and authori- 
ties, continuing in force until reversed by the 
‘Congress itself, and subject to review only. by 
Congress or.the people. : l f 

Does the right of judgment in Congress stop 
there? -Congress ‘acts under “a Constitution 
which imposes limitations upon its power, and 
each Senator and Representative is as much 
-pound by his oath to support those limitations 
as any. other part. of the instrument. Shall he 
not judge whether aay. bill upon which he is 
„required to vote is within or without those 
limitations? If not, to what. purpose was he 
-sent here?. And if he may not judge on that 
point, who shall?. Doesthe Constitution pre- 
scribe some other judgment than his own, and 
bid him follow it?. No, sir; no. ‘The people 
send cach of us here because they suppose us 
capable of understanding and honest in con- 
struing our powers; but whether weare always 
so or not, they send: us here to pass: judgment 
upon the question of constitutionality when- 
ever it comes up in the business of legislation. 
None of us, then, can escape the sworn obliga- 
tion, in connection with every bill brought before 
us, to consider and adjudge, first and chiefly, 
before any question of necessity or expediency, 
the higher question of its constitutionality; an 
obligation as complete and imperative as if 
declared in express words in the Constitution. 

The passage of any bill, therefore, is of 
necessity a solemn legislative judgment of 
both Houses that it is constitutional—a judg- 
ment de jure and de facto, rendered by a 
tribunal having exclusive jurisdiction of the 
question in the first instance, and competent 
to render it. ; . 

What is the authority and effect of that 
judgment? He who attributes no higher char- 
acter and import to an act of the supreme legis- 
lative power of the nation than to one of a State 
Legislature, or whose mind is preoccupied with 
the conceded right of State courts to declare 
State laws void for unconstitutionality, or bound 
to the old and deep-rooted error I am com- 
bating, will surely answer, It has authority 
until the judiciary decides otherwise and no 
longer. But he who sees in it the expression 


just as much more of power, dignity, and 
authority than that of a State, as the whole of 
a nation is greater, more powerful, and more 
august than any of its parts, will say, as I do, 
that that judgment is the highest that can be 
rendered in the premises; that it is final and 
conclusive. on the point of constitutionality ; 
that it cannot. be arrested or set aside by. any 
other department of the Government; that.no 
{appeal lies from it to any human power but 
the people; and that every court is as much 
bound to yield any adverse opinion it may 
hold, and conform its judgment to that of 
Congress, as an inferior court is bound to 
obey the mandates of its judicial superior. 
But it may be asked, Would the passage of 
an act palpably and self-evidently repugnant to 
the Constitution include such a judgment? 
Manifestly not, for this reason. -No such act 


could possibly be passed without Congress 
knowing its unconstitutional and revolutionary 
character. It would therefore be intended by 
that body to subvert the Constitution or some 
part of it, and that intention would beas plain 
as if there were by the order of Congress writ- 
ten in the bill these words,. This is an uncon- 
stitutional and revolutionary act. Therefore the 
passage of the act would not only contain no 
judgment in favor of its constitutionality, but 
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of the sovereign will of the nation, importing . 
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would contain an unmistakable judgment of its 
unconstitutionality, which the Congress would 
not expect to be obeyed or affirmed, except 
under that compulsion of force which: always 
waits upon revolution. : ie 

But in every case where Congress claims to 
legislate in pursuance of its powers under the 
Constitution its judgment in the passage of a 
bill has the authority and force I attribute to it; 
authority and force not exhausted at the mo- 
ment when the bill becomes alaw; but going 
withand abiding init whileit stands unrepealed. 
This appears to me upon the following grounds : 

1. When the people delegate to Congress their 

sovereign legislative power, every incident of the 
exercise ofthat power in the enactment of laws 
isas much the act of the sovereignty as the laws 
themselves. The judgment of constitutionality 
rendered by Congress in enacting a law being 
necessarily incident toit, nay, its very founda- 
tion, is therefore as much the judgment of the 
sovereignty as the form of the law is its act. 
And because it is the judgment of the sovereign- 
ty itis the highest in authority that can be ren- 
dered, and therefore not subject to review and 
reversal except by the sovereignty itself, es- 
pecially not by a tribunal which does not come 
from or represent the people. 
_ Sir, in a popular national government there 
is eminent propriety in ascribing this high au- 
thority to such a judgment of the people’s direct 
representatives. They express the opinion of 
the people, which in a republic is the final ar- 
biter of all constitutional as well as other ques- 
tions. They come from all parts of the coun- 
try and from all classes of people, representing 
in themselves. all interests, all professions, all 
branches of business, all casts of mind, and all 
phases of opinion and belief. They constitute 
the ouly body of men in the Government who 
regularly return to and mingle with the people, 
feel the beatof the popular heart, learn the pop- 
ular opinion, know the popular wants, and re- 
{lect the popular mind. They, therefore, better 
than any etheraollectian ofmen,can express the 
popular judgment as well as the popular will. 
In a Government professedly based on the 
supremacy of that jucement and that will why 
should such a body of men subordinate the 
people’s judgment, as formed and expressed by 
themselves under the people's authority, to that 
of another body of men to whom the people 
have given no express supremacy, and who are 
charged with other duties and wholly different 
responsibilities? Sir, I can find no warrant for 
this in the Constitution, in the principles of 
popular government, or in the fitness of things, 
and I therefore hold to the position that the 
judgment of Congress on the constitutionality 
of its acts, except in cases of plain and self- 
evident violation of the Constitution, is the 
judgment of the sovereignty, the highest that 
can be rendered in the premises, and there- 
fore final and conclusive upon the courts as 
upon every other department of the Govern- 
ment. 

2. It isa legal principle as old as the com- 
mon law, if not older, that when the right to 
judge and decide in the first instance any 
matter of law or fact is by law vested in any 
officer or body, and no law provides for a re- 
view by some other tribunal of the decision 
of such officer or body, such decision is final 
and cannot be moved. As has been shown, 
the right and duty of Congress to judge and 
decide in the first instance the question of 
the constitutionality of any bill is clear, and 
as no law in or out of the Constitution pro- 
vides for a review of its judgment by any 
other tribunal, it is incapable of question and 
must stand. . 

3. That an act of Congress binds the whole 
executive department of the Government, 
from the President down to the humblest off- 
cer, and that all in that department are abso- 
lately barred and precluded from questioning 
its constitutionality, can never admit of the 
least dispute. Docs the Constitution give it 
that force only as to executive officers? Does 


it anywhere say that the judicial officers are 
not equally barred and precluded from such 

uestion? Are they of all the forty thousand 
Goveriment officials the only ones authorized 
by the Constitution to overrule the judgment 
of the supreme legislative authority of the 
nation? If so there must be somewhere an 
Ita lex scripta est for it; and where is it? Sir, 
it cannot be found, for it does not exist. 

4. It will, I suppose, be conceded that Con- 
gress is at least entitled to-as much respect 
from the judiciary as the judiciary claims from 
it. Were Congress to pass an act declaring that 
the Supreme Court had in a particular case put 
a wrong construction upon the Constitution, 
and that its judgment therein should therefore 
be reversed, it would be declared by the court 
a usurpation of judicial power, subversive of 
its rights and of the respect due to it as a part 
of a courdinate branch of the Government. 
But when an act of Congress comes before the 
court it takes other and higher ground, and de- 
mands a measure of respect for itself which it 
denies to Congress; in one word, asserts its 
exclusive and superior right to interpret the 
Constitution, and carries this right to the point 
of supervision of Congress in its legislation. 
Ido not mean supervision in tho business of 
legislation, or gencrally of the laws enacted ; 
but I do mean that the annulment of an act for 
unconstitutionality by a judgment ina pending 
suit is in that case an act of supervision, reach- 
ing back to the passage of the law, by declaring 
that Congress in passing it violated the Consti- 
tution; and reaching forward by dealing such 
a blow to what Cungress designed for perma- 
nent existence and operation as that thence- 
forth its influence as a law is withered, and the 
gap thus made in legislation must be filled by 
somo new law framed by Congress to avoid the 
objections of the court. In this it isdemanded 
that Congress shall acquiesce out of respect to 
the judiciary. And this may be repeated and 
repeated and still repented, with ever-recur- 
ring demand for acquiescence, until the statute- 
books of the nation will be full of the bleached 
skeletons of laws which died of the judiciary ; 
laws perhaps covering the highest and most 
important powers of Congress under the Con- 
stitution. Whence, sir, is the title of the judi- 
ciary to this greater measure of respect, this 
higher power, this imperial ascendency over 
the supreme Legislature of the nation? ft were 
hardly credible that it rests only in an implica- 
tion found by the judiciary itself and never yet 
affirmed or even recognized by Congress. To 
say that such an implication wars against every 
principle of independence in the several de- 
partments of the Government, is to adopt the 
mildest form of characterization. 

5. H any general truth in regard to the Gov- 
ernment may bo said to be more pronounced 
than others, it is this: that all its parts were 
designed and expected to move together in 
harmony. Framed with three distinct depart- 
ments, it could not have been supposed that 
either would ever attempt to arrest or control 
the acts of any other, except as the control of 
the whole might be exercised by the legislative 
authority through its laws. Tor one to cross 
the path of another interferingly could only 
precipitate confusion and strife, endangering 
the whole fabric. Least of all could it have 
been conjectured that cither the executive or 
the judicial department would assume to re- 
verse the judgment of the legislative upon the 
constitutionality of its own acts; for such a 


proceeding by the Executive would lead to |i 


instant impeachment, and by the judiciary, 
however long borne with by Congress, would 


| some time inevitably provoke a serious if not 


disastrous collision. 

The certain tendency to such a result is to 
my mind conclusive against the claim of the 
judiciary to such a right by implication. An 
implied power in one department must be con- 
sistent and harmonious with the powers vested 
in other departments. If its exercise must 
tend to discord and conflict, avoidable only 


by passive if not ignoble submission in the 
department whose province is invaded, then _ 
the implication is against and not for it, and 
the claim based upon it falls with it to the 
ground. So, in-my opinion, should fall this 
claim of the judiciary. K ; 

From all thus presented in regard to the 
judgment of Congress upon the constitution- 
ality of its acts it results that whether the 
position taken by the court in the following 
sentences sustains its asserted right depends 
at last upon the authority and. effect of that 
judgment. The court say: 

“Tf a law be in opposition to the Constitution; if 
both the law and the Constitution apply to a partic- 
ular case, so that the court must cither decide that 
ease conformably to the law, disregarding the Con- 
stitution, or conformably to the Constitution, disrc- 
garding the law, the court must determine which 
of these conflicting rules governs the case. This is 
of the very essence of judicial duty.” 

As we have seen, the passage of an act pal- 
pably and self-evidently violative of the Con- 
stitution would import no judgment of Con- 
gress in favor of its constitutionality, but a 
judgment of the exactly contrary character, to 
be sustained and executed only by revolution- 
ary force. It seems to me quite impossible to 
regard it as anything but an outbreak of revo- 
lution. Under such circumstances it could no 
more be supposed that the question of its con- 
stitutionality would be allowed to come before 
the courts for their adjudication than that the 
revolutionary government of the late rebel 
States would have permitted any court in those 
States to pronounce their ordinances of seces- 
sion repugnant to the Constitution of the Uni- 
ted States, and therefore void. But ifitcould 
be supposed possible that Congress, having 
entered upon the work of revolution, woul 
suffer the constitutionality of its act to be 
passed upon judicially, then it is conceded 
that the courts would not be precluded from 
holding the act unconstitutional, but might 
adjudgeitto be what Congress itself proclaimed 
it, a revolutionary infraction of the Constitu- 
tion. Then would ensue a conflict between 
the two powers, that of Congress on the one 
hand pressing revolution, and that of the 
courts on the other altempting by judicial 
power to stay it. It is easy to see which 
would triumph. 

But this by no means sustains the claim of 
right in the courts to declare an act of Con- 
gress unconstitutional and void where the re- 
pugnancy between it and the Constitution is a 
matter of opinion; the act appearing to have 
been passed in pursuance of the Constitution, 
aud the repugnancy, if any, discoverable only 
by argument and deduction, or, as the Supreme 
Court say, ‘‘justinterpretation.’’ There it is 
nota ‘judicial duty” forthe court to disre- 

ard a superior judgment in the premises; but 
is duty is to lay aside itsown opinion and act 
upon that of its superior. If, then, as I think 
has been conclusively shown, the judgment of 
Congress is the highest that can be rendered 
on that subject, the court is ag much bound to 
receive it as final as a circuit court would be 
to submit to the judgment of the Supreme 
Court, however erroneous it might be in the 
opinion of the circuit judge. Wither this, or the 
Supreme Court is superior to Congress: I can 
see no middle ground. 

But it will, of course, be demanded, Does 
not all this mean omnipotence in Congress? 
If by that is meant such omnipotence as is 
attributed to the British Parliament, unre- 
strained by a written constitution, I answer, 
no. It means simply that degree of omnip- 
otence which the Constitution vests in Con- 
gress, to wit, the supreme legislative power 


| within a prescribed sphere of action. 


But it is urged that giving to Congress the 
exclusive right to judge whether its acts are 
authorized by the Constitution makes it in 
effect omnipotent, and unless there be some 


| other tribunal to revise the judgment of Con- 


gress, it is in fact omnipotent. This objection 
should receive fair consideration and answer, 
and I will endeavor to answer it. 
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1. It has.no-force except upon the: hypothe- 
sis thatthe majority of Congress may be equally 
vegardless. oftheir oath: of ofice; ofthe-Gon- 
stitution; and-of the people. . They,.must be 
willing ‘to perjare themselves, to trample upon 
the Constitution, and to,-contemn the people, 
before this objection can. be entitled to weight. 
No. there is another: contingency in whiclt-it 
might be: thatthe people should send.a ma- 
jority. into-the: two Houses’ without. sense 
enough to.see what the Constitution means, or 
foolhardy. enpugh. never to look-into it.” In 
any of these cases it might be expedient to 
have an. outside’ supervisor; but until then I 
insist: that thare.is enough ‘honesty, fidelity, 
and-intelleet here to protect, the Constitution 

from. violation. aud. disponas with the. super- 
vision of the judiciary. , Eaa T e 

2: Even ifall these things could be, the judi- 
ciary is not. the body to rectify the. misdeeds 
of Congress. There is in the Constitution a rule 
of, responsibility in each of the departments of 
the Government to another authority. The 
President and the judges of the courts are re- 
sponsible for their acts to the two Houses of 
Congress, and may be impeached by the one, 
and tried, convicted, and deposed by the other. 
But the Constitution contains no, rule making 
Congress or either branch of it responsible to 
any other départment; and yet the principle 
of responsibility applies to them more forcibly, 
more severely, more directly, and more cer- 
tainly than to cither of the others, The argu- 
ment of the upholders of the claim of the 
judiciary, that there oaght to be and must be 
somewhere a check upon unconstitutional legis- 
lation, which ubless applied by the courts 
cainuot be applied at all, derogatively assumes 
that Congress has not sense enough to see the 
limits of its power or not virtue enough to 
keep within them; but that the judiciary have 
both, and therefore must be the proper check 
under the Constitution. Sir, the Constitution 
does not say this; but its whole frame and 
spirit recognize the existence of another au- 
thority to which Congress is responsible, more 
omnipresentand more exacting han the courts 
and that isthe People, To that tribunal and 
to that alone are we accountable. Popular 
opinion and frequent elections are the consti- 
tutional checks upon us. If not sufficient, the 
people are themselves to blame; but whether 
sufficient or not, they are more powerful than 
any judicial supervision. The courts act upon 
ihe law, but the people act upon the men that 
made it. Congress has looked with indiffer- 
cnee upon the annulment of its laws by. the 
‘Supreme Court, and upon the assertion by in- 
ferior courts created by itself and held by a 
single judge of their right to declare its acts 
unconstitutional and void; nay, has even en- 
tertained bills providing what number of judges 
of the Supreme Court sbould concur to author- 
ize a judgment of that kind, and flinched not 
under the proposal thus to recognize by legis- 
lative act its own spoliation; but who has ever 
known Senators and Representatives indiffer- 
ent to the voice of the people? 

` Sir, they hearit and stand in awe of it as they 

do not of any judicial utterances, however 
august. Anditisa wholesome awe. Itis good 
for the country to keep alive here a keen and 
apprehensive sense of our responsibility to the 
people for the constitutionality of our acts, as 
well as their necessity and propriety. Itkeeps 
the people awake to the Constitution, too, when 
they know that upon them and not upon the 
courts rests the duty of vigilance over the con- 
stitutionality of the acts of their Congress. I 
see nothing but harm to our institutions from 
substituting the courts for the people in this 
supervision. The latter are abundantly able 
to restrain Congress from asserting omnipo- 
tence in itself or enacting.unconstitutional stat- 
utes. Let us, then, fall back upon the great 
principle of responsibility to the people alone 
for our acts, and deny it in the least degree to 
any. other tribunal, and our fealty to the Con- 
atitution will be stronger and more watchful 


than if.a Supreme Court sat in every. room in 
this Capitol. : Saure 

3. But if the exclusive rightin'Congress to 
adjudge and determine the eonstitutionality.of 
itsown acts would be omnipotence, what would 
you call that higher and more exclusive right 
claimed by the. judiciary to reverse the judg- 
mentof the people's. representatives and..sub: 
stitute its own therefor as final, suprême, and 
irreversible? That : we. are. charged. by. the 


people, by the Constitution, and by our.oath of | 


office to form. and express that judgmentin the 
enactment of laws, has been shown. We are 
even empowered by the Constitution to. make 
that judgment effectual against the opposing 
judgment of the Executive. .The whole nation 
must.submit to that judgment until.its own re- 
versing decree can.be pronounced. through the 
ballot-box. -And yet the judiciary.claims the 
righttoreverse that judgment through the force 
ofits mere opinion. Sir, if there be in this mat- 
ter omnipotence anywhere, is it not in. that 
claim ?. There you see it in its full proportions, 
exalting itself to the pinnacle.of power, and pro- 
nouncing a judgment from which there is no 
appeal, no, not even to the people. And. now, 
if in this republican.government.there must be 
omnipotence somewhere, ought it to be in the 
representatives of the people, or ought itta.be 
in thejudges?. To that can have but oneanswer. 
The Congress is chosen by the people, and the 
judges are not; the Congress represents the 
people, and the judges do not; the Congress is 
invested with the legislative. sovereignty of the 
nation, and the judges are not: and if we must 
choose between legislative omnipotence and 
judicial omnipotence, I am for that which 
springs from the fountain of power, the people, 
and not for that which a few servants of the peo- 
ple choose to assert in themselves by the more 
than doubtful title of their own implication. 
Mr. President, were the power by which our 
acts are to be pronounced unconstitutional and 
void confined to the Supreme Court alone, it 
would not be so formidable; but itis diffused, 
as before stated, through nine circuit and more 
than fifty district courts, sitting in every State, 


all of the latter held by a single judge, and all | 


of the former, though held by a circuit-and a 
district judge, yet-controlled by the judgment 
of the circuit. judge. 
deriving not.only its jurisdiction and powers, 
but its very existence, from Congress, sup- 
ported by. appropriations. by Congress, and 
organized mainly to administer the laws of 
Congress, claims the right to sit in judgment 
upon those laws and.to refuse them force in 
its forum whenever its single judge entertains 
the opinion that they conflict with the Con- 
stitution. Sir, I would not be disrespectful 
to the judiciary, but indeed in all the opera- 
tions of the Government nothing seems to me 
to approach nearer- the solemnly ludicrous 
than this. If not ludicrous it is certainly tre- 
mendously preposterous. Can it be that the 
wise men who framed a Constitution which 
has been the admiration of wise men every- 
where, failed at this point, and marred their 
work with so glaring an absurdity as author- 
izing a mere nisi prius court held under its 
own authority to sit in judgment upon the con- 
stitutional validity of the laws of the nation 
enacted by its chosen legislators? Can it be 
that these judicial sentinels are posted by Con- 
gress upon the picket-line of the Constitution 
to keep guard over the Congress itself and halt 
it there? Can it be that Congress annually 
appropriates largesums of money to pay those 
judges for declaring its own acts null and 
void? Can it be that this great Government 
thus creates and provides means for its own 
arraignment, perhaps in many places at once, 
before its own servants; for the blocking of 
its own wheels by its own paid officials; for 
angry and dangerous collisions between two 
of its departments; for the exaltation in the 


-popular mind of judicial opinion over that 


of Congress, and the consequent degradation 
of Congress before the people; all Hable to 


Each of these. courts, ` 


| ernment.enough to contend with 


frequent occurrence, and all tending direetly 
to the eventual hazard, if not wreck, of this 
great. ship of State? Had not populis gir: 

ere, that its 
framers should have thus planted in it the 
seeds.ofiits own perpetual embarrassment and 
baffling, if not destruction? I deny that any 
such , absurdity .is-in our Constitution, and I 


. think J. have-sustained the denial. 


_But.lést all that has-been said. should have 
failed to carry conviction, there: is one other 
view.of the subject upon which, it-seems to me, 
the whole.case.might be safely rested. Those 
who claim that the Constitution vests this power 
in: the judiciary. will, I.suppose, admit that to 
be of.any real value the power should be fixed, 
permanent, and:incapable of being taken from 
it. To vést it there andat the same time lodge 
somewhere else a power to devest it, would pre- 
sent in another form the very solecism con- 
tained in the question first stated as that which 
led me to. examine this subject. And yet this 
is the exact position of this case so far as the 
appellate jurisdiction. of the Supreme Conrt 
affords opportunity for the exercise of this 
power. As before stated, that branch of its 
jurisdiction—which is nearly all it possesses— 
is granted by the Constitution with the express 
reservation that it is to be exercised ‘‘ with such 
exceptions.and under such regulations as the 
Congress shall make,” Here, then, is an 
unlimited power of exception and regulation 
vested in the very body over. whose acts this 
court is claimed to have a constitutional right 
of supervision, even to the extent of solemnly 
adjudging them null and void. That the power 
to annul is greater than the power to do what 
may be annulled will not be questioned. Hence 
to impart the former and higher power to one 
body over another, and atthe same time author- 
ize the other at its own pleasure to take it 
away, involves the incomprehensible absurdity 
of setting a higher authority above the highest. 
That is just the absurdity presented here. Is 
it not conclusive against the assumption that 
the Constitution intended to confer the power 
claimed by the judiciary? 

But it may be said that the Supreme Court 


| has original jurisdiction upon which this right.” 


can rest, and which cannot be devested by 
Congress. Jt has such jurisdiction in two 
classes, of cases only: first, those ‘affecting 
ambassadors, other public ministers, and con- 
suls,” and secondly, ‘‘those in which a State 
shall be patty;’’ and if the advocates of the 
Claim of the judiciary wish to invert the pyra- 
mid of judicial power and poise it upon the 
apex instead of planting it upon the founda- 
tion, itis well to see whether it can be made 
to stand in that position. : 
If the Constitution intended to confer this 
great power on the Supreme Court, is it con- 
ceivable that it would give itin only two classes 
of cases, in one of which—that affecting am- 
bassadors, other public ministers, and con- 
suls—it was beyond the reach of conjecture 
that any question of the constitutionality of an 
act of Congress. could ever arise, and in the 
other, where a State shonld be party, it was 
almost.equally certain that no such question 
would ever be presented, and not confer it in 
any. of the thousands of cases involving the 
rights and interests of citizens which were 
sure to come before the court? This question 
answers itself. The Constitution did not cre- 
ate a judicial department and invest-it with 
the mighty power to declare acts passed by the 
national Legislature unconstitutional and void 
merely to fit those two cases, where probably 
its exercise would not be demanded once in.a 
century.“ Nor does the Constitution deal in 
mere semblances of power, but in its very 
reality and substance. If it intended to estab- 
lish this far-reaching and all-powerful judicial 
authority, it would have sent it forth into a 
range as wide as that of the Government and 
with a foundation too broad and deep to be 
undermined or overthrown. That it has nob 
such a range and foundation, but may at any 
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moment be ‘stripped of its asserted preroga- 
tive in ‘every case in which its exercise could 
be of practical utility, and left to rest upon 
two little points for any possibility of its exer- 
tion, leaves: but such a phantom’ of power ás 
can never be‘supposed to have been conjured 
up by the framers of the Constitution. T can 
therefore see’ in the ‘meager original jurisdic- 
tion of the court no adequate basis’ for this 
broad’ and comprehensive claim of judicial 
supremacy over the legislation of Congress. 

Mr. President, the Government of the United 
States isa Government of the people by the 
people. The people made the Constitution, 
and the theory of the Coistitution is that the 
Government reflects their will. Iltisa repub- 
lican government, and it is a fundamental 
principle in every republic that the dèle: 
gated power of the people is to be periodically 
returned to them by their servants. “This theory 
and this fundamental principle are embodied 
in two departments of the Government, the 
legislative and: the executive, both of which, 
filled by the popular choice, are kept awake 
to the great fact that there is'a people tò whom 
they are accountable and whose will itis their 
duty to reflect and carry out. 

But in'the judicial department that theory 
of the Constitution and that fundaniental prin- 
ciple of a republic are both laid aside. The 
judges of the courts are not chosen by the peo- 
ple, but appointed by the President, with the 
advice and consent of the Senate. They never 
return their power to the people as we do, but 
hold it in’ perpetual tenure in the tribunal. 
They do not hold office for a term of years, 
but ‘during good behavior,” which means for 
life. Their salaries are by the Constitution 
guaranteed against diminution during their 
official term. They are therefore placed as 
far from the people as they well could be. The 
theory of the Government as to them is that 
they are not accessible by the popular will, 
but beyond its reach, and the fact accords with 
the theory. They do not mingle with the 
people. They do not know the people nor 
the peoplethem. They may without disrespect 
be regarded as the recluses of the Government, 
studying not the courses of the popular mind, 
nor the throbs of the popular heart, nor the 
questions which command the attention of the 
people, but questions of law, in which few be- 
sides litigants and the legal profession are 
directly interested. They, of allin the Gov- 
ernment, have norana to fear or to ask from 
thepeople. Whetherthe tide ofpopular opinion 
and feeling ebb or flow, they can neither be 
stranded by the one nor ingulfed by the other. 
In one word, their position is one of absolute 
independence of the people. vi 

I refer to these things notin the spirit of 
complaint against the Constitution nor with the 
purpose to excite any the least prejudice against 
the judiciary, butas facts bearing upon the ques- 
tion of power now under discussion. I would 
bring them into juxtaposition with the ques- 
tion, whether itbe conceivably probable that 
the people in framing the Constitution meant 
that the power to annul their own will should 
be wielded bya tribunal proceeding not directly 
from ‘them, rendering no account to them, 
bronght into no contact with them, but inde- 
pendent of them as no others of their servants 
are? Why should they discard the fundamental 
theory of the Government’s reflecting their 
will, and repose such transcendent authority in 
the only organization under the Constitution 
which does not express their will, the only one 
that bears resemblance to an aristocracy in 
Government? What would be the motive for 
it? what the advantage? what the ultimate 
benefit? what the hope of good? I can see 
none. I can understand why the old Roman 
tribunes sat at the door of the senate house 
to pass upon the decrees of the senate, with 
power in the veto of a single one to prohibit 
their execution; for they were the officers of 
the people, chosen to protect the rights of the 


common people against the tyranny of the 
patricians and nobles, and to defend their lib- 
erties against attempts upon them by the sen- 
ate and consuls; but I cannot understand this 
jadicial veto of the American people’s will by 
courts, the judges of which are not chosen by 
them, and which claim this unexampled’ veto 
power, not through express grant from the peo- 
ple, but by implication deduced by themselves 
froma grant of judicial power. But there is 
one point I can understand, that as the creation 
in Rome of popular magistrates with such high 
powers as those of the tribunes was the era of a 
change in thé Roman ‘constitution, and con- 
verted the government into a democracy, so on 
the’ other hand the concession to the Federal 
courts of this asserted right may be the era of 
a change in the Constitution of the United 
States, leading by degrees to the ultimate con- 
version of this Government into something 
which could not be called either a democracy 
or a republic. 

But it may be alleged that if Congress can- 
not‘ be restrained by the judiciary, then private 
rights have no protection. This is an argu- 
ment fit to be used in the courts, if anywhere, 
but notin Congress. Itassumes that we would 
legislate in violation of private rights, an as- 
sumption which should share the fate of all the 
other discarded suppositions of wrong-doing 
by us. Private rights find as many and as 
zealous advocates in the two Houses of Con- 
gress asean be found elsewhere, and are as safe 
here from infraction as they would be in other 
hands. Nay, I go farther and say that in no 
organized body in this land do private rights 
receive more careful attention and patient con- 
sideration than inthis. There is no disposition 
here to disregard, much less to invade them ; 
the tendency is all the other way. But were 
itotherwise, that could not invest the judiciary 
with a power not granted to it by the Consti- 
tution. Again I protest against this arguing 
power into the courts upon the assumption that 
Congress may not exercise its powers honestly 
and faithfully, but must be put under outside 
guardianship to hold itto the path of rectitude. 
livery such assumption but demonstrates more 
clearly the weakness of the claim based upon 
it. ‘The power claimed by the judiciary must 
stand upon its own clear right, and not upon 
our supposed tendency to wrong. 

Mr. President, attempts to extirpate old 
and sturdy errors are always liable to be 
objected to as too sweeping, even sometimes by 


those whose sympathies are with them. I do 
not expect this bill to escape that fate. It is 
hard to pull up an old tree by the roots. Good 


and true men are often prone to remove such 
errors piecemeal, rather than sweep them off 
bodily. In matters of expediency or policy 
there is oftentimes great wisdom in making 
haste slowly to great changes. But when a 
principle, especially one entering into the 
organic structure and vital action of a govern- 
mont is involved, it passes out of the field of 
expediency and policy, and calls for more 
decisive action; the principle must be dis- 
tinctly and resolutely asserted and established, 
or it must bhe abandoned. Such is this case as 
it presents itself to me. I can see no neutral 
ground in it. Were we to draw a line and say 
to the courts, “On this side of this line you 
may pass upon the constitutionality of our acts, 
but on that side you may not,” it would admit 
their right, and the principle would be surren- 
dered. ‘heir rightis the very core of the con- 
troversy. Dither the inferior Federal courts in 
the first instance and the Supreme Courtin the 
last have the right under the Constitution to 
declare our acts void for unconstitutionality or 
they have not. If they have, then vote down 
this bill; if they have not, why not pass it? 
Why hesitate to stop at once the exercise of an 
adverse power if we hold it to be unauthorized 
by the Constitution? What views of expe- 
diency should restrain us from self-protection? 
What considerations can justify us in further 


submission to the assertion by other tribunals 
of a higher power over our acts? If we mean 
to legislate for the country, as the people sent 
us here to do, why longer permit the judicial 
veto upon our laws, when we may silence it by 
perfectly constitutional means? Do we meet 
the exigency by cutting off one branch after 
another of the appellate jurisdiction of the 
Supreme Court, through which some act of ours 
is assailed, and still leave the great trunk ofits 
asserted power standing erect and firm? Do 
we not thercby go far toward impliedly yield- 
ing the whole right? ` j 

_ Sir, I can see but one way out of this dif- 
culty, and that is embodied in this bill. In 
my judgment any other would be temporiz- 
ing, feeble, and ineffectual. - We must either 
uphold cur prerogatives as national legislators 
or abdicate them to the judiciary so far ag to 
yield to their opinion the power to annul our 
laws. We must either assert our right of 
superior and final judgment upon the consti- 
tutionality of our acts or acknowledge our 
subordination on that’ point to the courts we 
have ourselves established. Every time we 
pass unnoticed a decision of a Federal court 
against the validity of one of our acts we infuse 
new vigor into the old tradition I have attacked. 
Time is its life, age its ever-increasing vitality 
and strength. Shall not its time end? ‘Ifwe 
fail to end it, whose is the responsibility for 
the future? Sir, if is ours, and the day will 
come when the people will hold us to it. 

Mr. President, I here leave the discussion of 
this important question though the subject is by 
no means exhausted. I have sought to treat 
it with entire candor, and as every constitu- 
tional question ‘should always be treated, with 
a commanding sense of reverence for and duty 
to the Constitution. I hope and believe that I 
am incapable of knowingly giving a false or 
distorted construction to that great instrument. 
Ivery attempt to strain it into conformity with 
a predetermined purpose, or make it ‘serve 
an unworthy end, or perform any office but 
that cxalted one for which, as the breastwork 
of the rights and liberties of a free people, it 
was designed by its framers, will sooner or later 
assuredly recoil upon him who makes it. Did 
I not speak from urgent and unquestioning 
conviction I should shrink from assailing in 
this forum and before the nation a judicial and 
professional dogma which may almost be said 
to have existed, like an English custom, “time 
whereof the memory of man runneth not to the 
contrary,” but which by no length of years can 
grow into higher authority than the Constitu- 
tion. I have assailed it because I believe it 
false and fraught with mischief, and that the 
time has come when it ought to be refuted and 
dethroned. If wrong in this belief, nothing I 
have said will terminate its long reign y. but 
if right, that reign must end; the trath will tri- 
umph however long delayed. Why should it 
not triumph now? G 

Mr. EDMUNDS. Mr. President before this 
bill is referred— 

The VICE PRESIDENT. TheSenator from 
Vermont will suspend for a moment if he pro- 
poses to discuss thig bill, as the Chair desires 
to make a statement. The Senator from Ten- 
nessee on the left of the Chair [Mr. Browy- 
Low] has asked the Chair to submit a state- 
ment to the Senate for him, which he thinks is 
a question of privilege. The Secretary will 
read the statement. : 

The Secretary read as follows: 

Mr. President, Irespectfully ask to be heard by the 
Senate upon what I regard asa question of privilege, 
growing out of the recent election in Tessessee and 
my alleged betrayal of the Republican party. My 
enemies have been heard through some of the leading 
Republican journals of the country and by verbal 
statements mado to Senators, My estimate of this 
EE T ore wiling 

ee ON ENTER. BROWNLOW. 

The VICE PRESIDENT. The Chair will 
state that, by the rulings of his predecessors in 
this chair, personal explanations have not been 
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regarded as questions of privilege ; but consent 
has generally, if not always, been granted to 
Senators desiring to. make such explanations, 
at the convenience ofthe Senate. ‘he request 
of the Senator from Tennessee is before the 


Senate. l ef 

Mr. SAULSBURY.. Mr. President, I rise 
to ask whether it would not be as convenient 
for the Senator from Tennessee to proceed to- 
morrow morning or. the day after to-morrow, 
so that some.of us may.:have an opportunity 
to submitsome remarks to the Senate in refer- 
ence to the extraordinary doctrine which has 
been presented to-day by my honorable friend 
from Missouri, [Mr. Drake?) Wes 

Mr. STEWART.. I suggest to the Senator 
from Delaware that the bill of the Senator 
from Missouri may be postponed if he desires 
to express his views upon it. . ia 

The VICE PRESIDENT... The Chair will 
state to the Senator from Delaware that the 
Senator from Tennessee has just notified the 
Chair that to-morrow will be convenient for 
him, although that may possibly be occupied 
with the funeral addresses on the late Senator 
from Maine:. The Senator from Vermont is 
entitled to the floor.on the pending bill. 

Mr. EDMUNDS. My purpose—as I sup- 
posed this bill would be referred, as a matter 
of course,to the Committee on the Judiciary— 
was only to say a word in reply to what the 
honorable Senator from Missouri bas advanced. 

I am probably as much irritated, in a polit- 
ical sense, at some proceedings which are called 
judicial that have taken place, and at some 
that are supposed to be impending, as he is; 
but I have been taught to suppose that there 
was a wide difference between Congress un- 
dertaking to assert its own right to judge of 
what its political action should be, and its own 
right to defend itself against any interference 
by any tribunal, judicial or otherwise, with its 
right to determine the political situation of 
any part of the country or its right to determ- 
mea political fact with any foreign Power, and 
the right of Congress to declare that it was the 
sole judge in all cases of the constitutionality 
in all matters. affecting private rights of itsown 
action... s - 

Now, the theory of all constitutional govern- 
ment, as I have supposed, is that the people 
themselves are. notalways to be trusted on any. 
particular day, and that constitutionsaretramed 
for the purpose of preventing the people them- 
selves from interfering with what on the whole 
it is thought fit should be sacred. ‘That is one 
purpose; andsoitiswithlaw.. Every law that 
we pass is a restraint upon the people; and yet 
the people do not claim the right in civilized gov- 
ernments to change their law-makers every day 
because some portion of the people do not hap- 
pen to like a law. The distinction, therefore, 
is—-because I do not intend to go into the dis- 
cussion—in the theory of my friend and miue, 
between undertaking to find out what the will 
of the peopleis through the voice of Congress, 
to-day, or yesterday, or in 1858, and undertak- 
ing to find out what the will of the peopleis by 
looking at their fundamental law, which they 
have ordained to be above the infraction of any- 
body, for the security of the subjects and the 
promotion of the objects, over which it operates. 

Then, how are you to find it? The Consti- 
tution itself has declared—and that is the peo- 
ple’s will, I take it—how you are fo find it. It 
says that all judicial questions shall be determ- 
ined by the judiciary, and that all political 
power shall be vested in another branch, and 
all executive power in a third; and it also 
declares that this Constitution and the laws 
made in pursuance of it—that.is the language; 
not otherwise—shall be the supreme law of the 

land. Now, is not a court to determine what 
ihe Jaw is as between parties who are before it? 
If it is not I should be glad to know what tri- 
bunal is. Does not all history demonstrate to 
us that the greatest safeguard of liberty and of 
private rights, which my friend and myself are 


both anxious to- protect, is found, not in the 
legislative branch of a government, not in the 
executive branch of a government, but in its 
fundamental law that secures those private 
rights, administered by an independent and 
fearless judiciary? There is the security of 
liberty; there. is. the security of progress in 
society; there is the anchor that holds together 
the wishes of all good:men. `. 

I donot mean to defend any particular court. 
That is a thing of to-day. Ido not mean to 
condemn any particular court. AlI mean to 
say now is that while I believe, as much as I 
can believe anything, that the Supreme Court 
of the United States, like the supreme courts 
of the various States, has a perfect right and 
it is its bounden duty to declare between suit- 
ors before it whether the Constitution directs 
or prohibits a particular thing, whether a law 
stands in the way of it or not, Lalso believe that 
upon every case which involves questions of 
political fact or political action ‘we are the 
judges from beginning to end; and if in any 
case between parties the right of the party. 
depends upon the ascertaining of what the 
political condition of a fact is, that court is as 
much bound to look to ug to ascertain what 
that political fact: may be as is the humblest 
officer in the Government; and it always has 
hitherto, with possibly one recent exception, 
and I do not know whether that is an excep- 
tion or not. : ; 

To defend our political position I willgo.as far 
as my friend will; but to undertake to declare 
that the tribunals of the country—because you 
must go to that extent everywhere if you assert 
it here—have no power to sit in judgment as 
between the Constitution and a law passed 
under it, is to go altogether beyond what I am 
sure the liberty of any people can require or 
what the liberty of any people could endure 
for any great length of time. p 

Mr. SAULSBURY. Mr.: President, it is 
not my intention to go into any lengthy dis- 
cussion of the propositions submitted by the 
honorable Senator from Missouri. I listened 
to: his argument. very carefully, and for two 
reasons: one, because he stated to us that he 
had very thoroughly examined the question, 
and another, because he said he had never met 
with any member of the bar who had investi- 
gated it. I therefore expected a flood of light 
to be thrown upon the subject.. I. must say, 
however,that while many things were new,many 
things were strange. I had an installment ofa 
part of it the pther day. Stepping into the 
Supreme Court of the United States I found 
that. a gentleman whom I did not. know was 
addressing that high body, and in the course of 
his remarks on the subject of the constitution- 
ality of an.act of Congress then being before 
that tribunal he told them the manner in which 
they should approach the consideration of the 


j subject; that that act was passed by so many 


Senators, selected from their respective States 
on account of their great legal learning, by some 
two or three hundred Representatives from the 
different congressional districts of the United 
States, selected by the people. on account of 
their great legal learning, and that in. each 
of these bodies there: were men who. would 
adorn and. honor the bench upon which the 
judgessat. ‘* And may it please your honors,’? 
remarked the learned gentleman, “I cite this 
act itself, theiract, passed under the obligation 
of an oath, as an authority to the court.’’ 

Sir, I began to expand when I found that the 
acts of the body of which I was an humble 
member were bya high law officer of the coun- 
try cited to its highest legal tribunal as author- 
ity to govern their decisions. But, sir, that 
intimation, then for the first time in this coun- 
try made before a legal tribunal, has been acted 
upon to-day by the honorable member from 
Missouri; and we are told that Congress, the 
creature of the Constitution, its powers ex- 
pressly limited in the instrument creating. it, 
has no superior; that there is no power under 


the Federal Constitution to question its action; 
that it may do as it pleases, and that there is 
no authority save itself to review its acts. 

The honorable Senator has told us that prior - 
to 1787. there had been no attempt either in 
England or. this country to declare a national 
act of legislation null and inoperative; and he 
claims from. this fact, if fact it be, that there 
is no power known to the Constitution and laws 
of the country, no tribunal established by that 
Constitution and those laws,to review the action 
of this body and the other House with a view of 
determining its conformity or repugnancy to 
the Constitution of the United States. Why, 
sir, the quéstion here is a question as to the 
power of Congress under the’ Constitution, 
which was created in 1787; and, as a matter 
of. course, any question as to its powers could 
not be determined before its creation. 

But, sir, I assert that the power claimed for 
the Congress of the United States by the hon- 
orable member from Missouri, whether it is 
fully admitted or only partially admitted by 
him, is a power in every respect as limitless, as 
undefined as that claimed by the Parliament of 
Great Britain. The honorable member says 
that all legislative power is vested in the Con- 
gress of the United States. Sir, all legislative 
power is not vested in the Congress of the 
United States now, and never has been, and 
may Heaven forbid that it ever.shouldbe. All 
legislative power under the Government, of 
Great Britain is vested in the Parliament of 
Great Britain. Itisomnipotent; it can change 
the oceupant of the ‘throne; it can take the 
property of one subject and give it to another 
without compensation; and, although some 
writers have denied it, it can even make a man 
a judge in his own cause. Itcan do anything ; 
it is not limited by written or prescriptive law ; 
it is a law unto itself; its will is absolute. 
Hence it isthat it may exercise all power and 
doanyact. Thereis no power in the judiciary, 
orin the king upon his throne, or in any tribu- 
nal on earth that can limit orrestrainit. Such 
is the full and the omnipotent power of the 
Parliament of Great Britain. i 

Sir, does your Constitution give to the Con- 
gress of the United States that power? Does 
it pretend to giveto the Congress of the United 
States all legislative power? No, sir; it gives 
to the Congress of the United States the legisla- 
tive power granted by the instrument. I call the 
attention of the honorable member to the words: 

“Alr legislative powers herein granted shall be 
vested. in a Congress of the United States, which 
shall consist of a Senate and House of Represent- 
atives.” ` 

` A very different thing from ‘‘all legislative 
power.” And when we look into the Consti- 
tution to see what is the ‘‘legislative powers 
herein granted,’ we find that the powers of 
Congress, like those of every other department 
of the Government, are enumerated, limited, 
and restrained to the subjects-matter named in 
the Constitution. Further, all: powers not 
granted by the Constitution are reserved to the 
States or to the people... | 

. Think, Mr. President, of a claim of omnipo- 
tence in Congress! Sir, there is no branch of 
this Government thatis omnipotent. The Gov: 
ernment in all its. powers combined is not 
omnipotent. You have a Government in the 
whole as well as in its parts, of delegated 
power; and it never was the intention, andit 
never was asserted by any founder of this Gov- 
ernment, and there is no respectable writer 
upon the nature of the Government or upon 
the Constitution of. the country who has ever 
contended that the Governmentin all its depart- 
ments combined possessed omnipotence. But 
the honorable Senator seeing how many ‘‘ hoary 
errors,” for eighty long years recognized as. 
sound constitutional doctrine and law, have 
been plucked up in the last eight or nine years, 
comes forward, his path made easy, to root up 
this last and holiest “error” of all, that the 
courts of the United States have some judicial 
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power, the power to pass upon the constitu- 
tionality of congressional enactments. 

Why, sir, in listening to the honorable Sen- 
ator from Missouri, and hearing him discuss 
judicial power, I was forcibly reminded of a 
little circumstance which occurred in the early 
stages of my professional life. It- was my duty 
then, as the law officer of the State, to prosecute 
a man for an assault with an intent to commit 
murder. Their, honors sat upon the bench, in 
case of any disagreement between the counsel 
for the defense and myself to explain to. the 
jury. what the law was. . When I had concluded 
on. the part of the State the counsel, for the 
defense rose and addressed the jury for some 
time, when turning to the court he remarked 
that he had nothing to say to them except that 
they had no authority to say:to that jury one 
word either about the. law or the facts. A whis- 
per went around the bar, ‘‘ What, then, is the 
authority of the court?” The chief justice 
politely asked the counsel for the defense to turn 
to a certain provision of. the constitution and 
read that. Hereadit, and it was that the judicial 
power of this State shall be vested in certain 
courts. ‘Now,’ said the chief justice, ‘ Mr. 
Attorney, please to define to us judicial power.” 
The court was answered, “Judicial power! 
judicial power! why, it is to keep order in 
court.’ His Honor was thus reduced to chief 
tipstaff ofthe court. [Laughter.] So if we 
were to look for the judicial power of the Fed- 
eral judiciary, in the view of the honorable 
member from Missouri I do not think it would 
be far more exalted than that simple power to 
preserve order in court. 

Mr. President, in the consideration of ques- 
tions of this character the great men who pre- 
ceded us in both Halls of Congress and tho 
writers upon: subjects of this kind have been 
wont to Jook into the written opinions left by 
the framers of that instrument to see what they 
thought. Having framed the Constitution, they 
are to be supposed to know better at least than 
any other body of men what that Constitution 
contains and what it was intended to mean, 
Now, sir, this “ hoary error’! which the learned 
Senator would pluck up was an ‘‘error’’ recog- 
nized, believed in by the framers of that instru- 
ment. The honorable Senator, I have no 
doubt, has looked into. the Federalist, for he 
has thoroughly investigated this subject, and 
has arrived at a conclusion totally different 
from that of every other member of the profes- 
sion in the United States. . If he will look into 
the Federalist closely, ho will find in the letters 
of Mr. Madison and Mr. Hamilton not only tho 
declaration that the judicial power of the Uni- 
ted States does extend to declaring an act of 
the Federal Congress repugnant to the Consti- 
tution of the United States, but it is*argued by 
them that it was absolutely necessary that such 
a department with such powers should exist in 
this Government, if this Government could 
claim to be a free ‘Government: i 

Not only the power is recognized as existing 
in the Federal Constitution, but the wisdom of 
placing the power there is most elaborately 
discussed. Sir, with the authorities before the 
honorable Senator, as he admits, showing a 
recognition of this doctrine by judicial decision, 
by text-writers, by the universal opinion of the 
profession for at least sixty-five years, I should 
have supposed that it was too late in the day 
for him to attemptto overturn the settled judg- 
ment of the American people and of the gal 
profession of the United States; and I doubt 


not, although it was insensible to the honorable | 


Senator himself, that he would not have made 
the attempt had it not been a habit which we 
have all experienced in these late days of con- 
sidering everything in the past as of no binding 
force and as unworthy to be regarded as set- 
ued, and that this measure of his was only 
intended as a great improvement in the way of 
a radical advance upon that which has already 
taken place through the land and in Congress. 

But, sir, one of the strangest arguments to 


my mind offered by the honorable Senator in 
support of his theory is thatit is not to be pre- 
sumed that the Congress of the United States 
would pass an unconstitutional act. Thehon- 
orable Senator seems to consider it a reflection 
upon this, the great national Legislature, that 
it could enter into the imagination of man to 
conceive that such an exalted body, so learned 
in the law, so well acquainted with the science 
of government, should at any time, either 
rashly, inadvertently, or otherwise, pass an act 


| 
i} should exist? 
i 


which should be repugnant to the Constitution 
of the United States! He would claim for it 
not -only omnipotence, but infallibility. Mr. 
President, we are not without warning on this 
subject.. The great men who framed the Con- 
stitution and who vested in the Federal courts 
the judicial power under the Constitution fore- 
saw that the Federal Legislature of this country 
would be composed of men with the like infirm- 
ities and subject to the like errors of men com- 
posing the legislatures of other nations. The 
argument of the honorable Senator reminded 
me of the utterances of one of the framers of this 
very Constitution, an extract from whose writ- 
ings I have before me, and which I will read. 
It is a reflection, the honorable Senator would 
have us believe, upon Congress even to suppose 
that they would passan unconstitutional act. 
Gouverneur Morris says—the extract will be 
found in volume three, page 223, of his Life and 
Writings: 

“ Butafter all, what does it signify that men should 
have u written constitution, containing unequivocal 
provisions and limitations? ‘Lhe legislativo lion will 
not be ontangled in the meshes of n» logical net. 
Legislation will always make the powor which it 
wishes to oxerciso, unless it be so arranged as to con- 
tain within itself tho sufficient check, Attempts to 
restrain it from outrage by other means will only 
rendor it more outrageous. ‘The iden of binding 
legislators by oath is puerile. Waving sworn to oxer- 
cise the powors granted according to their trac intont 
and meaning they will, when they feol a desiro to go 
further, avaid tho shamo, if not the guilt of perjury, 
by swearing tho true intent and meaning to be, 
according to their approhonsion, that which suits 
their purpose.” 

Gouverneur Morris was only judging of the 
men who should fill the Halls of the Federal 
Congress by what experience had taught him 
in respect to men who had filled other legisla- 
tive halls. 

But, Mr. President, there are certain pro- 
visions of the Constitution which restrain Con- 
gress from doing certain acts. The honorable 
Senator says that reference to such provisions 
as these only weakens the arguments of the 
opponents of his views. But, sir, I should like 
to know, in case Congress were to do one of 
the things here prohibited, what would be the 
remedy ? 

“Tho privilege of tho writ of habeas corpus shall 
not, bo suspended, unless when in eases of rebellion 
or invasion tho public safety may require it.” 

I do not intend to alarm the Senate by an 
argument on the subject of the writ of habeas 
corpus. I know it is a writ not very much 
respected by the legislation of Congress, and 
I therefore shall not attempt to say one word 
in reference to its character or the necessity of 
its existence. Lut suppose to-day, when there 
is no invasion or rebellion, the Congress of the 
United States were to pass an act suspending 
the writ of habeas corpus throughout the Uni- 
ted States, and every man in the country was 
subject to be arrested and denied a trial before 
the courts of the United States. The proposi- 
tion of the honorable Senator, if it is law, 
| would be to decide that he had no remedy ; that 
| he must be held in time of peace when there 
was neither a war of invasion nor a rebellion. 
What isthe remedy which the Senator suggests, 
i the only remedy which he declares does or 
An appeal upon questions of 
law to this great court of errors which the hon- 
orable Senator has erected for the admiration 


l| of the American people. What is the remedy? 


| Not an appeal to the courts; for he says they 
| have not the power. constitutionally to give 


} 


relief, or he proposes to take it away from 


i them ; butan appeal to the people! Now, 


Senators, go home and in your different States 
assemble the people in mass meeting; and 
let the Representatives in the other House 
each one repair to his district, and let there be 
summoned some thirty-seven great high courts 
of appeal, State courts, if you please, and 
some two. or three hundred smaller or district 
courts of appeal, to decide the question-of this 
man who is illegally restrained of his liberty, 
and who is now in custody by the. exercise of 
unconstitutional power! i 

“No bill of attainder or ex post facto law 
shall be passed ;’’ but suppose Congress should 
undertake to pass sucha law, what then ? The 
courts shall not decide upon it, says the hon- 
orable member; they never had power under 
the Constitution to do so ; it has been a usurp- 
ation ever since the foundation of the. Gov- 
ernment, which usurpation he now proposes 
toremove. But where is the remedy? Oh, 
says the honorable Senator, if Congress were 
to pass such a law it would be the same as if 
Congress were to place in.their bill “ this is- 
revolutionary,” and then it is a question of 
force between Congress and the courts, and 
the courts can declare, says the honorable 
member, that the act is what Congress itself 
says itis, revolutionary. Then, sir, it logically 
follows from the reasoning of the Senator. that 
the ultimate power of deciding constitutional 
questions under this Government is force, and 
force alone. I submit to the honorable mem- 
ber, as alawyer, thatthat cannot be the proper 
construction of the Constitution. 

Mr. President, I shall detain the Senate for 
but a moment longer. What are the powers 
of the Federal judiciary ? The Constitution 
prescribes them : 

“Tho judicial power of the United States shall be 


vested in. one Supreme Court and in such inferior 
courts as the Congress may from time to time ordain 
and establish.” * aes * * be 

“The judicial power shall extend to all eases in 
law and equity arising under this Constitution, tho 
laws of the United States, and treaties made or 
which shall bo made undor their authority.” 

And in another article the Constitution 

declares : 
,, This Constitution and the laws of the United 
States which shall be made in pursuance thereof,” 
Olds Oe “shall be the supreme law of the 
land.” 

An act of Congress, therefore, by express 
provision of the Constitution, to be the supreme 
law of the land. must be made in pursuanco 
of the Constitution. This provision implies 
that acts of Congress may be made which shall 
not be in pursuance of the Constitution. 

Well, Mr. President, I submit to the honor- 
able Senator this inquiry: is the question, is 
un act of Congress made in pursuance of the 
Constitution, or is it not, a judicial. or a legis- 
lative question? Congress passes an act, and 
the question arises, is that act in pursuance of 
the Constitution of the United States, or is it 
repugnant to the Constitution of the United 
States ; is that a judicial or a legislative ques- 
tion? The honorable Senator will not claim 
that the Congress of the United States has judi- 
cial power, unless he will claim it under this 
ommipoteney, or, as he modified it afterward, 
under a certain degree of omnipotency. Well, 
if the Congress of the United States have not 
judicial power, and the question whether an act 
of the Legislature isin pursuance of or is repug- 
nant to the Constitution of the United States 
bea judicial question and not a legislative ques- 
tion, who is to decide it? To determine what 
is law, common law, or statute law is an inhe- 
rent and essential element of judicial power. 
Sir, that great tribunal erected by the framers 
of the Constitution for the security of the Amer- 
ican citizen in all his rights of life, person, and 
liberty is the tribunal vested by the Constitution 
with the power of deciding upon this and all 
other judicial questions. " Woodman, spare 
that tree.” That great tribunal is the last thing 
you have left us by your legislation to remind us 
that we once lived under a free Constitution. 


! Underthe pretext—I wish to be respectful, and 
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if it be more respectful I will say under the 
argument, of military necessity and the neces- 
sity of preserving the life ofthe nationand of pre- 
serving a Union which youhave destroyed, you 
have cast down nearly all'the other landmarks 
of the Constitution’ made by our fathers; and 
could ‘the great men who framed that instru- 
ment leave their present’ blissful ‘abodes and 
visit ‘the habitations of earth and look atthe 
instrument which you have substituted: in’ its 
place by executive, and by congressional, and 
I will add by judicial usurpation, they ‘would 
not know the work of their own hands. Still, 
you have left one-thing not wholly destroyed, 
although somewhat ruthlessly assailed, and 
that is the Federal judiciary. Spare it, that 
those of us who look with veneration upon the 
men: who framed: it, and who love: to: gather 
lessons of wisdom from ‘their recorded words 
and acts, may see something still left of the 
work of their hands. - ‘ ea 
But I’ perceive from some remarks which 
‘have fallen from one member of the Senate; and 


{rom à measure that has already been intro- 
duced by the Judiciary Committee, that the 
honorable gentleman will not have the support 
of all the members of his party in taking away 
the jurisdiction of the Federal courts with refer- 
ence to every constitutional ‘question. I look 
upon the proposition of the honorable Senator 
from Missouri, however, more favorably than 
I do upon the one which has come from the 
Judiciary Committee. That comes from a 
body of men selected, as we may reasonably 
suppose, for theirgreat legal learning ; it comes 
with weight, it comes with authority. The 
bill of the Senator from Missouri is a bold, 
open, manly senatorial assault, so to speak, be- 
cause it tells you right out what it means, that 
the courts shall not decide any constitutional 
uestion whatever; but the bill proposed by the 
Judiciary Committee of the Senate, declaring 
that the judiciary have no jurisdiction of polit- 
ical questions,.and resolving that certain things 
are political questions and leaving all. other 
matters to conjecture, is a more dangerous 
bill.. There is abill big with, mischief, but I 
will not discuss it now. I only mention it 
because it is of a kindred nature to the bill of 
the honorable member from Missouri. It will 
be time enough when it. shall be properly before 
the Senate to give it further consideration. 

Mr. SHERMAN, If there-is no business 
before the body I move that the Senate pro- 
ceed to the consideration of executive business, 

iy TRUMBULL. Ishould like to call up 
a bill. 

:. The VICE PRESIDENT. The bill intro- 
duced by the Senator from Missouri is still 
before the Senate. 

Mr. TRUMBULL. I move to postpone its 
further consideration until to-morrow. 

Mr. SHERMAN, Let it be referred. 

Mr. EDMUNDS. I move that the bill be 
referred to the Committee'on the Judiciary. 

Mr. DRAKE. Mr. President, I was in hopes 
that: before this bill went to the- Committee on 
the Judiciary there would be a somewhat full 
discussion of it. © I know perfectly well the-fate 
it will meet: at the hands of that committee; 
but as the matter:can. be brought up again in 
connection with the bill which the Judiciary 
Committee have reported with amendments, £ 
will not press the further consideration of this 
bill at the present time; and have no objection 
to its being referred to:the Committee on the 
Judiciary. =. - ; - , 

The VICEPRESIDENT. The Senator from 
Vermont moves that the bill be referred to the 
Committee on the Judiciary. : ` 

The motion was agreed to. 


MESSAGE FROM THE HOUSE. ; 
_A message from the House.of Representa- 
tives, by Mr. McPurrsoy, its Clerk, announced 
that the House had passed a concurrent res: 


olution proposing an adjournment of the two 
Houses from Wednesday, the 22d instant, to 
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Wednesday, the 5th day of January next, at 
twelve o'clock noon, in which it requested the 
concurrence of the Senate. 05 > 
ENROLLED BILLS SIGNED. 
The message.also announced thatthe Speaker 
of the. House had signed the following enrolled 
bill and joint.resolutions ; and they were there-: 
upon signed: by. the Vice President: =) < 
- A jointrésolution (S:.R..No. 62) in relation to 
a site for a building for the State Department; 
A joint resolution (S. R.-No..64) appointing 
General Thomas Osborn a manager of the 
National Asylum for. Disabled Soldiers; and 
A bill (H. R. No. 831) to relieve certain per: 
sons therein named from the legal and political 
disabilities. imposed: by the fourteenth: amend- 
ment to the Constitution of the: United States, 
and for other purposes. > ~: cee 
“EXECUTIVE COMMUNICATIONS. 
. The VICE, PRESIDENT laid: before the 
Senate a letter from the Secretary.of War, 
communicating, incompliance with a resolution 
of the Senate of the 80th. of January, 1869, 
reports of the commissioners of the Soldiers’ 
Home and the commanding general of the mil- 
itary division of the Pacific, in regard. to the 
establishment ofa branch of the Soldiers’ Home 
on the Pacific coast; which was referred to the 
Committee. on Military’ Affairs. oe 
He also laid before the Senate a letter from 
the Secretary of War, communicating reports 
from. the: commanding general of the depart- 
ment. of California, and the chief of engineers, 
in regard to the relinquishment of a portion of 
the military reserve. at Point San José to the 
-eity of San Francisco; which was referred to 
the Committee on Military Affairs. 
He also laid before the Senate a report from 
the Secretary of War, in compliance.with the 
resolution of the Senate of March 23, 1869, 


relating to.the Fort Ridgley military reservation 
in Minnesota. t > Bi Wa 

Mr. RAMSEY. I move that that communi- 
cation be printed, and referred to the Commit- 
tee on Public Lands. © 7 DASE eee? 

Mr. POMEROY: Military reservations have 
generally been administered tipon by the Com: 
mittee on Military Affairs. This does not re- 
late to the public lands, but to à military reser- 
vation, and should go.to the Committee on 
Military Affairs. j f ; 

Mr. RAMSEY. But the military authori- 
ties withdraw all claim to the land as a mili- 
tary reservation; and when that is done it be- 
comes public land. . There is a bill before the 
Committee on Public Lands in regard to’ the 
present settlers on this reservation. ` F think 
the most appropriate committee is the Commit- 
tee on Public Lands, and my motion is to refer 
the communication to that committee and to 
have an order made for its printing, . 

The motion was agreed to. i 


SUPREME: COURT’S APPELLATE: JURISDICTION. 


Mr. TRUMBULL: Imove that the Senate 
proceed to the consideration of the bill (S. No. 
280) in relation to'the appellate jutisdiction of 
the Supreme Court of the United States in cer- 
tain cases. ; i ETD S 

Mr. NORTON. I would inguire of the Seri- 

ator from Hlinois whether it is intended to 
proceed with the ‘discussion of that bill this 
evening? : 
‘Mr. TRUMBULL. Thardly expect that we 
shall be able to get through with the bill this 
evening, but I expect to press its early con- 
sideration. i 

Mr. THURMAN. Mr. President, I haveno 
objection, of course, to that bill being taken up, 
and- the Senator from Illinois delivering his 
views upon it to the Senate, if such be his wish; 
but I trust he will agree, after having addressed 
the Senate upon it, that the further consider- 
ation of the bill may be postponed until after the 
recess. The Senator from Hlinois will admit 
that the bill is entirely original in its character; 
that nothing like it has ever before been pro- 


posed in the American Congress; that it is not 
merely a declaration that to Congress alone be- 
Tongs the decision of political questions, but that 
it further assumes to decide what are political 
questions: and: to take that question from the 
courts;and that: it abolishes in effect all the 
jurisdiction‘ of the Supreme Court. in habeas 
corpus. “A: bill so original and far-reaching, 
that goes far beyond the reconstruction acts, I 
submit ought notte be pressed to a vote without 
the fallest-discussion, and without affording to 
those who-are sincerely opposed to it the fullest 
opportunity for preparation. The bill comes 
here withthe sanction of the Judiciary Commit- 
tee—with the exception of, E believe, two mem- 
bers; possibly with the exception of but one. It 
conies, therefore, with great weight before the 
Senate; aidit behooves those who are opposed 
to itnot tooceupy the time ofthe Senate without 
full preparation. T trust, therefore; that after 
the chairman ‘of the committee shall have 
opened the subject by any remarks he may see 
fit:to submit he will consent that the bill may go 
over until after the recess, that those who are 
opposed'to it may come fully: prepared to dis- 


ess iten oe. : nies 

“My TRUMBULL, Mr: President-—— `; 
‘The VICE: PRESIDENT: The Senator will 
suspend. The Chair did not desire to interrupt 
the remarks’ of the Senator from Ohio, but the 
eleventh rule, to-which the attention of the 
Chair“ has’ been ‘called: by Senators, forbids 
debate tpon‘the merits of questions proposed 
to be taken: ap: for consideration. 

‘Mr: THURMAN. I did not propose to de- 
bate the merits, but only to: show what the bill 
was, that-its importance might be considered. 

The VICE PRESIDENT. -The remarks of 
the Senator from’ Ohio were general in their 
character; although ‘they did touch the merits 
ofthe bill, ‘The only desire of the Chair is to 
conform.to the wish of the Senate in enforcing 
the rules. ak: ; : 
..Mri TRUMBULL. Iwas about to remark 
that this is not the. appropriate time to speak 
of the character of: the bill or to explain its 
provisions; but E think it will be very easy to 
show when the bill shall come up for consider- 
ation that‘it has in it nothing of the alarming 
character supposed by-the Senator from Ohio. 
Tt contains no. principle within it that the Su- 
preme Court of the United States has not time 
and: again. promulgated itself; and as to the 
jurisdiction ofthe court, it isa matter in ap- 
pellate caseswhich the courtitself has over and 
over decided is entirely within the control of 
Congress.‘ Ishall-be prepared to defend the 
bill, and I'trust: the Senate will pass it when 
we come to consider it. I see no occasion for 
postponing it beyond the recess. I hope the 
bill will néw be taken up, anđ-I shall then not 
object to its going over until to-morrow 80‘ as 
to be the order of the day when the Senate 
shall again proceed tò legislative business. . 

The VICE PRESIDENT, The motion of 
the ‘Senator’ from Illinois is that the Senate 
proceed.to the’ consideration of the bill indi- 
cated-by-himeees: vi sos en ` 
: The motion was‘agreed:to. -` H 
` Mr. SHERMAN. - I now movethat the Sen- 
ate proceed to the consideration of executive 
business. ` 2 ky 


RECESS. FOR. THE HOLIDAYS. 


; The VICE PRESIDENT. Before submit- 
ting that motion the Chair will lay before the 
Senate a concurrent resolution of the House of 
Representatives proposing a recess. 

The Secretary read the resolution, as fol- 
lows: : i 
: - Ix ran House or REPRRSENTATIVES, 

; . December 13, 1869. 

. Resolved, (the Senate concurring,) That when the 
two Houses adjourn.on Wednesday, the 22d instant, 
they adjourn to meet again on Wednesday, the 5th 
day of January next, at twelve o'clock noon. 

_ Mr. SHERMAN. I move that the resolution 
lie on the table. i 

The motion was agreed to. f 


1869. 
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EXECUTIVE SESSION, 2 
On motion of Mr. SHERMAN, the Senate 
proceeded to the consideration of executive 
business; and after some time spenttherein, the 
doors were reopened, and the Senate adjourned. 
oe E 


HOUSE. OF REPRESENTATIVES. 
Monpay, December 18, 1869. 


The House met at twelve o'clock m. Prayer 
by the Chaplain, Rev. J. G. BUTLER. 
_ The Journal of Saturday was read and 
approved, 
` ORDER OF BUSINESS. 


The SPEAKER stated the first business in 
order was the call of States and Territories for 
bills and resolutions for reference only, and 
not to be brought back by a motion to recon- 
sider; and that under this call joint resolu- 
tions of State and territorial Legislatures could 
be referred and ordered to be printed. 


CAPTAIN CHARLES HOLMES. 


Mr. ELA introduced a bill (H. R. No. 506) 
for the relief of Captain Charles Holmes ; 
which was read a first and second time, and 
referred to the Committee of Claims. 


MRS. LUCIA MARDEN. 


Mr. STEVENS introduced a bill (H. R. No, 
507) for the relief of Mrs. Lucia Marden : 
which was read a first and second time, and 
referred tothe Committee on Invalid Pensions. 

NATIONAL CURRENCY. 

Mr. WILLARD introduced a bill (II. R. No, 
508) to amend an act entitled ‘An act to pro- 
vide a national currency, secured by a pledge 
of United States bonds, and to provide for the 
circulation and redemption thereof;?’ which 
was read a first and second time, referred to 
the Committee on Banking and Currency, and 
ordered to be printed, 


ABOLITION OF TILE FRANKING PRIVILEGE, 


Mr. WILLARD also introduced a bill (1. 
R. No. 509) to abolish the franking privilege; 
which was read a first and second time, and 
referred to the Committce on the Post Office 
and Post Roads. 


TESTIMONY IN BOUNTY CASES. 


Mr. POLAND introduced a bill (H. R. No. 
510) to simplify and reduce tho expense of 
taking testimony in establishing claims for 
bounties and pensions; which was read a first 
and second time, and referred to the Commit- 
tee on the Revision of the Laws of the United 
States. 

FREE SYSTEM OV BANKING, 

Mr. POLAND also introduced a bill (H. R. 
No. 511) providing for a free system of national 
banking; which was read a first and second 
time, and referred to the Committee on Bank- 
ing and Currency. 

VIRGINIA. 

Mr. BUTLER, of Massachusetts. I desire 
to present three Joint resolutions now pending 
before the Committee on Reconstruction, and 
to ask that they be referred to that committee, 
and ordered to be printed. 

The SPEAKER. That is in order. 

Mr. BUTLER, of Massachusetts, introduced 
severally the following joint resolutions; which 
were read a first and second time, referred to 
the Committee on Reconstruction, and ordered 
to be printed; . 

A joint resolution (H. R. No. 82) declaring 
Virginia entitled to representation in Congress ; 

A joint resolution (H. R. No. 83) declaring 
that Virginia has performed the required acts 
entitling her to representation in the Congress 
of the United States, and that she is entitled 
to such representation; and N 

A joint resolution (H. R. No. 84) declaring 
Virginia entitled to representation in the Con- 
gress of the United States. 


JURISDICTION OF UNITED STATES COURTS, 
Mr. JENCKES introduced a bill (H. R. 
41st Cone. 2p Suss.—No. 7. 


No. 512) to repeal an act entitled “An act ex- 
tending jurisdiction of the district courts to 
certain cases upon the lakes and navigable 
waters connecting the same,’’ approved Feb- 
ruary 26, 1865; which was read a first and 
second time, referred to the Committee on the 
Revision of the Laws of the United States, and 
ordered to be printed. 


NORTHERN JUDICIAL DISTRICT, NEW YORK. 


Mr. WARD introduced a bill (H. R. No. 513) 
to provide for holding annual terms of the 
United States circuit and district courts for 
the northern district of New York at Elmira, 
New York ; which was read a first and second 
time, referred to the Committee on the Judi- 
ciary, and ordered to be printed. 

NIAGARA SHIP-CANAL. 


Mr. CHURCHILL introduced a bill (H. R. 
No. 514) to provide for the construction of a 
ship-canal around the Falls of Niagara; which 
was read a first and second time, and referred 
to the Committee on Roads and Canals. 

ESTABLISHMENT OF A POST ROUTE. 


Mr. CHURCHILL also introduced a bill (H. 
R. No, 515) to establish a post route from 
Scriba, New York, by way of South Scriba and 
North Volney, to Vermilion; which wasread a 
first and second time, and referred to the Com- 
mittee on the Post Office and Post Roads. 

ESTABLISHMENT OF A POST ROUTE. 

Mr. BAILEY introduced a bill (H. R. No. 
516) making the road from Oriskany Falls, 
New York, to Knoxboro’, in the same State, a 
post route; which was read a first and second 
time, and referred to the Committee on the 
Post Office and Post Roads. 

INFORMATION TO PENSIONERS. 

Mr. GRISWOLD introduced a bill (H. R. 
No. 517) authorizing the President to appoint 
an attorney at New York city, who shall give 
gratuitous information and advice to pension- 
ers; which was read a first and second time, 
and referred to the Committee on Invalid Pen- 
sions. 

LORERT DENNISON, i 

Mr. SCOFIELD introduced a bill (H. R. 
No. 518) for the relief of Robers Dennison ; 
which was read a first and second time, and 
referred to the Committee on Military Affairs. 

SURVIVORS OF THE WAR OF 1812. 

Mr. SCOFIELD also introduced a bill (H. 
R. No. 519) for the relief of the surviving sol- 
diers and sailors of the war of 1812; which was 
read a first and second time, and referred to 
the Committee on Invalid Pensions. 

L. P. LARKIN. 


Mr. COBB, of North Carolina, introduced a 
bill (HE R. No. 520) for the relief of L. F. 
Larkin, of Weldon, North Carolina; which 
was read a first and second time, and referred 
to the Committee of Claims. 

SURVIVORS OF THE WAR OF 1812. 

Mr. DEWRBESI introduced a bill (H. R. 
No, 521) granting pensions to the surviving 
soldiers of the war of 1812; which was read a 
first and second time, and referred to the Com- 
mittee on Invalid Pensions. 

UNETRD STATES COURT-HOUSE AT RALEIGH. 

Mr. DEWEESE also introduced a bill (H. 
B. No. 522) providing for the building of a 
United States court-house at Raleigh, North 
Carolina; which was read a first and second 
time, and referred to the Committee on Appro- 
priations. 

UNIVERSAL AMNESTY. 

Mr. DEWEESE also introduced a bill (H. 
R. No. 528) granting universal amnesty ; which 
was read a first and second time, referred to 
the Committee on Reconstruction, and ordered 
to be printed. 

A. S. MERIMAN AND OTHERS. 


Mr. DEWEESE also introduced a bill (H. 
R. No. 524) to relieve from political disabili- 


ties A. S. Meriman and others, citizens of 
North Carolina; which was read a first and 
second time, and referred to the Committee on 
Reconstruction. 


VOLUNTEER NAVAL OFFICERS. 
Mr. BUCK introduced a bill (H. R. No. 
525) to -construe section three of the act of 


March 2, 1867, in relation: to the transfer of 


volunteer naval officers to the regular naval 
service; which was read a first and second time, 
and referred tothe Committee on Naval Affairs. 


MAGGIE B. MILLER. 


Mr. BUCK also introduced a bill (H. R. No. 
526) for the relief of Maggie B. Miller; which 
was read a first and second time, and referred 
to the Committee of Claims, 


POLITICAL’ DISABILITIES. 


Mr. HEFLIN introduced a bill (H. R. No. 
527) to relieve certain persons from political 
disabilities; which was read a first and second 
time, and referred to the Committee on Recon- 
struction. 

PASS À L’OuTRE. 


Mr. SHELDON, of Louisiana, introduced a 
bill (H. R. No. 528) making an appropriation 
to improve the navigation of Pass à F Outre 
and Southwest Pass, in the State of Louisiana; 
which was read a first and second time, and 
referred to the Committee on Commerce. 

POLITICAL DISABILITIES. 

Mr, SHELDON, of Louisiana, also intro- 
duced a bill (H. R. No. 529) to remove political 
disabilities from certain persons; which was 
read a first and second time, and referred to 
the Committee on Reconstruction. 

NATIONAL CURRENCY. 


Mr. VAN TRUMP introduced a bill (H. R. 
No. 580) to amend an act entitled ‘+ An act to 
provide a national currency secured by a pledge 
of United States bonds, and provide ‘be the 
circulation and redemption thereof, passed 
June 6, 1864; which was read a first and second 
lime, referred to the Committee on Banking 
and Currency, and ordered to be printed. 

MARGARET RENNER, 

Mr. VAN TRUMP also introduced a bill 
(IE. R. No. 581) granting a pension to Margaret 
Renner, widow of John Renner, deceased, 
late a private in company I, eleventh regiment 
United States infantry, in the late war with 
Mexico; which was read a first and second 
time, and referred to the Committee on Invalid 
Pensions. 

MARY RED. 

Mr. VAN TRUMP also introduced a bill 

ee R. No. 582) granting a pension to Mary 
ted, widow of Andrew Red, deceased, late of 
company I, one hundred and twenty-sixth regi- 
ment Ohio volunteer infantry ; which was read 
a first and second time, and referred to the 
Committee on Invalid Pensions. 

FRANKING PRIVILEGE. 

Mr. WINANS introduced abill (H. R. No. 
533) to amend the several acts relating to the 
franking privilege; which was read a first and 
second time, referred to the Committee on the 
Post Office and Post Roads, and ordered to be 
printed. 

POST ROADS. 


Mr. WINANS also introduced a bill (H. R. 
No. 534) to establish certain post roads; 
which was read a first and second time, and 
referred to the Committee on the Post Office 
and Post Roads. 

LIEUTENANT COMMANDER A. KAUTZ. 


Mr. SMITH, of Ohio, introduced a bill (H. 
R. No. 585) for the relief of Lieutenant Com- 
mander A. Kautz; which was read a first and 
second time, and referred to the Committee on 
Military Affairs. 

PENSIONS TO SOLDIERS OF THE WAR OF 1812. 

Mr. BECK introduced a bill (H. R. No. 536) 
granting pensions to the surviving officers and 
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soldiers of the war of 1812; which was read a 
first and. second time and referred to the Com- 
mittee on Revolutionary Pensions and of the 
War of 1812. 


QUARTERMASTER AND OTHER STORES. 


Mr. BUTLER, of Tennessee, introduced a 
bill (H. R. No. 537) to provide for the pay- 
ment: of the loyal. citizens of Tennessee for 
qnartermaster’s and commissary stores taken 
by Federal troops; which was read a first and 
second time, and referred to the Committee on 
Military Affairs. 

THOMAS M. REDD. 


Mr. HAWKINS introduced a bill (H. R. No. 
538) for the relief of Thomas M. Redd, of Ken- 
tucky ; which was read a first and second time, 
and referred to the Committee of Claims. 


SETTLEMENT OF PUBLIC LANDS BY FREEDMEN. 


. Mr. ARNELL introduced a bill (H. R. No. 
539) to facilitate the settlement of the public 
lands by freedmen; which was read a first and 
second time, referred to the Committee on 
Vreedmen’s Affairs, and ordered to be printed. 


REMOVAL OF POLITICAL DISABILITIES. 


- Mr. ARNELL also introduced a bill (H. 
R. No. 540) to release certain citizens of the 
State of Tennessee from political disabilities ; 
which was read a first and second time, and 
referred to the Committee on Reconstruction. 

CIVIL RIGHTS BILL. 

Mr. PROSSER introduced a bill (H. R. No. 
541) entitled ‘An actto amend an act to amend 
and construe an act entitled ‘An act to protect 
all persons in their civil rights and furnish the 
means of their vindication,’ passed April 9, 
1866;’’ which was read a first and second time, 
referred to the Committee on the Judiciary, and 
ordered to be printed. 


REMOVAL OF POLITICAL DISABILITIES. 


Mr. STOKES introduced a bill (H. R. No. 
542) to relieve certain persons from all political 
disabilities imposed by the fourteenth article 
of the amendments to the Constitution of the 
United States; which was read a first and sec- 
ond time, and, with the accompanying papers, 
referred to the Committee on Reconstruction. 

SWAMP LANDS IN INDIANA. 

Mr. ORTH introduced a bill (H. R. No. 548) 
in reference to. swamp lands in the State of 
Indiana; which was read a first and second 
time, and referred to the Committee on the 
Public Lands. 

NATURALIZATION. 

Mr. MeNEELY introduced a bill (H. R. 
No. 544) to establish a uniform system of nat- 
uralization, to regulate proceedings in the same, 
and for other purposes; which was read a first 
and second time, referred to the Committee on 
the Judiciary, and ordered to be printed. 


RAILROAD IN, INDIANA AND ILLINOIS. 

Mr. COOK introduced a bill (H. H. No. 
545) to authorize the building of a railroad 
from Fort Wayne, in the State of Indiana, to 
Ottawa, in the State of Illinois; which was 
read a first and second time, and referred to the 
Committee on Railroads and Canals. 

L. R. STRAUSE. 

Mr. BENJAMIN introduced a bill (H. R. 
No. 546) for the relief of L. R. Strause, of 
Macon City, Missouri; which was read a first 


and second time, and referred to the Committee 
of Claims. 


PENSION AGENTS. 
Mr. BENJAMIN also introduced a bill (H. 


ty 


No. 647) to define the duties of pension 
is and prescribe the manner of paying peu- 
ns; which was read a first and second time, 
red to the Committee on Invalid Pensions, 
aud ordered to be printed. 

URSINA FLENTSCH. : 


Mr, FINKELNBURG introduced a bill (H. 
R. No. 548) granting a pension to Ursina 


| 


Fientsch; which was read a first and second 
time, and referred to the Committee on Invalid 
Pensions. 

ADELAIDE DODENHOFE. 


Mr. FINKELNBURG also introduced a bill 
(H. R. No. 549) granting a pension to Ade- 
laide Dodenhoff; which was read a first and 
second time, and referred to the Committee on 
Invalid Pensions. : 


GEORGE MENZ. 


Mr. FINKELNBURG also introduced a bill 
(H. R. No. 550) granting a pension to George 
Menz; which was read a first and second time, 
and referred to the Committee on Invalid Pen- 
sions. 

POST ROUTES IN MISSOURI. 


Mr. ASPER introduced a bill (H. R. No. 
551) to establish certain post routes in the State 
of Missouri; which was read a first and second 
time, and referred to the Committee on the 
Post Office and Post Roads. 


TAKING THE CENSUS. 


Mr. ASPER also introduced a bill (H. R. 
No. 552) to repeal an act entitled ‘An act 
providing for the seventh and subsequent cen - 
suses of the United States, to fix the number of 
members of the House of Representatives and 
to provide for their future apportionment among 
the several States;’’ which wasread a first and 
second time, and referred to the Committee on 
the Judiciary. 

Mr. GARFIELD, of Ohio, subsequently 
said: There was a bill relating to taking the 
census which a few minutes ago was referred to 
the Committee onthe Judiciary. Wasit not a 
mistake to refer such a bill to that committee? 

The SPEAKER. The gentleman whointro- 
duced the bill (Mr. ASPER] moved that refer- 
ence after the Chair had suggested the Com- 
mittee on the Ninth Census, 


POST ROUTES IN MISSOURI 


Mr. BOYD introduced a bill (H. R. No. 553) 
to establish a post route from Forsyth, Mis- 
souri, to Little Rock, Arkansas ; which was read 
a first and second time, and referred to the 
Committee on the Post Office and Post Roads. 

Mr. BOYD also introduced a bill (H. R. No. 
554) establishing a tri-weekly post route from 
Neosho, via Seneca, Bryan’s Salt Works, Port 
Gibson, Perryville, Fort Wachita, &c., to Sher- 
man, in the State of Texas; which was read a 
first and second time, and referred to the 
Committee on the Post Office and Post Roads. 

Mr. BOYD also introduced a bill (H. R. No. 
555) to establish a post route from Vera Cruz 
to West Plains, Missouri; which was read a 
first and second time, and referred to the 
Committee on the Post Office and Post Roads. 


` PUBLIC BUILDINGS IN PORT HURON. 


Mr. CONGER introdueed a bill (H. R. No. 
556) making an appropriation for the erection 
of a building for a custom-house and post office 
at the city of Port Huron, in the State of 
Michigan ; which was read a first and second 
time, and referred to the Committee on Appro- 
priations. 

POST ROUTES IN FLORIDA. 


Mr. HAMILTON introduced a bill (H. R. 
No. 557) to establish certain post routes in 
Florida; which was read a first and second 
time, and, with the accompanying papers, 
referred to the Committee on the Post Office 
and Post Roads. 

u. G. AUKENY. 

Mr. PALMER introduced a bill (H. R. No. 
558) for the relief of H. G. Aukeny, late a 
captain of the fourth Iowa infantry ; which was 
read a first and second time, and referred to 
the Committee on Military Affairs, 


NICHOLAS RAMEY. 
Mr. LOUGHRIDGE introduced a bill (H. 


R. No. 559) granting a pension to Nicholas 
Ramey, a soldier in the war of 1812; which 


was read a first and second time, and, with the 


accompanying papers, referred to the Commit- 
tee on Invalid Pensions. 


RAILROAD GRANT TO IOWA. 


Mr. SMITH, of Iowa, introduced a bill (H. 
R. No. 560) to amend an act entitled ‘f An act 
for a grant of land to the State of Iowa in 
alternate sections to aid in the construction of 
a railroad in said State,” approved May 12, 
1864, and to grant lands to aid in the con- 
struction of a railroad from O’Brien county, 
Towa, to the Missouri river ; which was read a 
first and second time, referred to the Commit: 
tee on the Public Lands, and ordered to be 
printed. 

JUDICIAL DISTRICTS OF WISCONSIN. 

Mr. WASHBURN, of Wisconsin, intro- 
duced a bill (H. R. No. 561) to divide the dis- 
trict of Wisconsin into two judicial districts ; 
which was read a first and second time, and 
referred to the Committee on the Judiciary. 


DITCHES AND CANALS ON PUBLIC LANDS. 


Mr. SARGENT introduced a bill (H. R. 
No. 562) to amend an act granting the right 
of way to ditch and canal owners over the pub- 
lic lands, and for other purposes; which was 
read a first and second time, referred to the 
Committee on Mines and Mining, and ordered 
to be printed. 

TIMBER ON PUBLIC LANDS. 


Mr. JOHNSON introduced a bill. (H. R. 
No. 563) for the relief of persons taking tim- 
ber from the public lands; which was read a 
first and second time, and referred to the Com- 
mittee on the Public Lands. 

UMATILLA RESERVATION, OREGON. 
_ Mr. SMITH, of Oregon, introduced a bill 
(I. R. No. 564) to vacate and provide for the 
sale of the Umatilla reservation in the State of 
Oregon; which was read a first and second 
time, and referred to the Committee on Appro- 
priations. 
RAILROAD GRANT TO OREGON. 

Mr. SMITH, of Oregon, also introduced a 
bill (H. R. No. 565) granting lands to aid in 
the construction of a railroad and telegraph 
line from Columbia river ‘to Great Salt Lake; 
which was read a first and second time, an 
referrer to the Committee on ihe Pacific Rail- 
road. 


PUBLIC BUILDINGS AT LEAVENWORTH., 


Mr. CLARKE introduced a bill (H. R. No. 
566) to provide for a building suited to the use 
of the post office, of the revenue officers, and 
of the judicial officers of the United States in 
the city of Leavenworth, Kansas; which was 
read a first and second time, referred to the 
Committee on Appropriations, and ordered to 
be printed. i 

HELEN AND HELOISE LINCOLN. 

Mr. CLARKE introduced a joint resolution 
(H. R. No. 85) for the relief of Helen Lincoln 
and Heloise Lincoln, and for the withholding 
of moneys from tribes of Indians holding Amer- 
ican captives; which was read a first and sec- 
ond time, referred to the Committee on Indian 
Affairs, and ordered to be printed. 

FEDERAL COURTS IN NEVADA. 

Mr. FITCH introduced abill (H. R. No. 567) 
to amend an act entitled ‘‘An act providing for 
a district and circuit court of the United States 
for the district of Nevada, and for other pur- 
poses,” approved February 27, 1865; which 
was reada firstand second time, and referred to 
the Committee on the Judiciary. 

PUBLIC BUILDING IN NEVADA. 

Mr. FITCH also introduced a bill (H. R. 
No. 568) to provide for the erection of a public 
building in Nevada ; which was read a first and 
second time, and referred to the Committee on 
Appropriations. 

FORT DAKOTA MILITARY RESERVATION. 


Mr. SPINK introduced abill (E. R. No. 569) 
to vacate the Fort Dakota military reservation, 
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in the Territory of Dakota, and for other pur- 
poses; which was read a first and second time, 


and referred to the Committee on the Public 
Lands. 


LIBRARIES FOR THE TERRITORIES. 


` Mr, SHATTER introduced a bill (H. R. No. 
570) to provide libraries for the Territories of 
the United States ; which was read a first and 
second time, and referred to the Committee on 
Appropriations. 


INDIAN IWOSTILITIES IN MONTANA. 


Mr. CAVANAUGH introduced a bill (HA. R. 
No. 571) to provide for the settlement and pay- 
ment of the expense incurred by the terri- 
torial authorities of Montana in the suppres- 
sion of Indian hostilities therein during the 
year 1867; which was read a first and second 
time, referred to the Committee on the Terri- 
tories, and ordered to be printed. 


ORDER OF BUSINESS. 

The SPEAKER. The call of the States for 
the reference of bills and joint resolutions 
being concluded, the States will now be called 
in their order, beginning with the State of 
Maine, for the introduction of House resolu- 
tions or joint resolutions. 


RECIPROCITY WITH BRITISH PROVINCES. 
Mr. PETERS submitted the following reso- 


lution, on which he demanded the previous 
question : 


Resolved, That the sentiment of this Tlouse accords 
with the opinion expressed in the message of the 
Presidont of the United States, that a renowal of 2 
treaty of reciprocal trade with tho British prov- 
inces on this continent would be wholly in favor of 
the British producer, and should not in our present 
condition be favorably considored, 


The previous questiou was seconded and the 
main question ordered. à 

Mr. COX. I move tbat this resolution be 
laid on the table. 

Mr. ELDRIDGE. 
nays on that motion, 

The yeas and nays were ordered. 

‘The question was taken ; and it was decided 
in the negative—yeas 42, nays 129, not voting 
40; as follows: 


_ YEAS — Messrs. Barnum, Boek, Bird, James 
Brooks, Burr, Calkin, Cox, Dickinson, Ildridge, 
{finkelnbure, Fox, Getz, Griswold, Haldeman, Iam- 
bicton, Hamill, tay, Hoas, Johnson, Knott, Mar- 
shall, Mayham, Morgan, Mungen, Niblack, Potter, 
Randall, Reading, Reeves, Riec, Rogers, Slocum, 
Stone, Strader, Sweeney, Trimble, Voorhees, Wells, 
Winans, Winchester, Wood, and Woodward—#2, 

NAYS— Messrs. Allison, Ambler, Ames, Arm- 
strong, Arnell, Asper, Bailey, Beaman, Beatty, 
Benjamin, Bennett, Bingham, Blair, Boles, Boyd, 
George M. Brooks, Buck, Buckley, Bullinton, Burch- 
ard, Burdett, Benjamin F. Butler, Roderick R, But- 
ler, Cake, Cessna, Churchill, Clarke, Amasa Cobb, 
Coburn, Conger, Cowles, Cullom, Davis, Dawes, De- 
weese, Dickey, Dixon, Dockery, Donley, Dox, Duval, 
Dyer, Bla, Farnsworth, Ferriss, Ferry, Fisher, Fitch, 
Garfield, Gilfillan, Greeng, Hale, Hamilton, Hawley, 
Heaton, Heflin, Hoar, Hoge, lLooper, Ingersoll, 
Jenckes, Alexander H. Jones, Judd, J ution, Kelley, 
Kellogg, Kelsey, Ketcham, Knapp, Latin, Lash, 
Lawrence, Dogan, Loughridge, Lyneh, Maynard, 
MeCarthy, McOrary, MeGrew, Mercur, Bliakim JL 
Moore, Jesse H. Moore, William Moore, Danici J. 
Morrell, Samucl P. Morrill, Myers, O'Neill, Orth, 
Packard. Packer, Paino, Peters, Phelps, Poland, 
Pomeroy, Prosser, Sanford, Sargent, Schenck, Sco- 
field, Shanks, Lionel A. Sheldon, Porter Sheldon, 
John A. Smith, William J. Smith. William Smyth, 
Starkweather, Stevens, Stokes, Stoughton, Strick- 
land, Strong, Taffe, Tanner, Tillman, ‘Townsend, 
Twichell, ‘fyner, Upson, Van Horn, Ward, Cadwal- 
ader C; Washburn, William B. Washburn, Welker, 
Wheeler, Whittemore, Willard, Williams, and 
Witcher—129, 

NOT VOTING—Messrs. Adams, Archer, Axtell, 
Banks, Benton, Biggs, Bowen, Cleveland, Clinton 
L. Cobb, Cook, Crebs, Golladay, Haight, Hawkins, 
fays, Hill, Holman, Hopkins, Hotchkiss, Thomas 
L. Jones, Kerr, MeCormick, MeNceely, Morrissey, 
Negley, Palmer, Roots, Sawyer, Schumaker, Sher- 
rod, Joseph S, Smith, Worthington Cc. Smith, Ste- 
venson, Stiles, Swann, Van Auken, Van Trump, 
Wilkinson, Eugene M. Wilson, and John F. Wil- 
son--4U. 

So the resolution was not laid on the table. 

The SPEAKER. The question recurs on 
agreeing to the resolution, on which the main 
question has been ordered. 

The resolution was adopted. 

Mr. PETERS moved to reconsider the vote 


I ceall for the yeas and 


by which the resolution was adopted ; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


ADJOURNMENT OVER THE HOLIDAYS. 


Mr. DAWES submitted the following reso- 
lution, on which he demanded the previous 
question: 

Resolved, (the Senate concurring,) That when the 
two Houses adjourn on Wednesday, the 22d instent, 
they adjourn to meet again on Wednesday, the 5th 
day of January next, at twelve o’clock m. 

The previous question was seconded and the 
main question ordered ; and under the opera- 
tion thereof the resolution was adopted. 

Mr. DAWES moved to reconsider the vote 
by which the resolution was adopted ; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


HOUSE CONTINGENT FUND. 


Mr. DAWES also submitted the following 
resolution ; which was read, considered, and 
agreed to: 

Resolved, That the Committees on Accounts report 
to the House the vouchers of the several chairmen 
of committees who have drawn from the contingent 
fund of the prosent House for tho expendituro of 
any sum so drawn. 

Mr. DAWES moved to reconsider the vote 
by which the resolution was adopted ; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

TAX OF INCOME FROM UNITED STATES BONDS. 

Mr. BUTLER, of Massachusetts, submitted 
the following resolution, on which he demanded 
the previous question: 

Resolved, That the Committee of Ways and Means 
bo instructed to propare and bring in a bill forth- 
with to place the taxation of the income derived 
from United States honds by the holders thereof 
upon the same ground thatis now provided by tho 
internal revenuo acts for the payment of taxation of 
the incomo from railrord and other corporation 
honds; thai is, that a five per cent. income tax shall 
he deducted from the interest on all Government 
bonds paid by the United States to the holder thereof, 

Mr. PETERS. I move that the resolution 
be laid on the table. 

Mr. HAMBLETON. 
and nays. 

Mr. PISTERS. I withdraw my motion to 
lay upon the table, giving notice that if the 
previous question be not seconded I shall move 
to refer the resolation to the Committee of Ways 
and Means. 

Mr. FARNSWORTH. Ifthe previous ques- 
tion be not seconded does not the resolution 
go over if any member rises to debate it? 

The SPRAKER. It does. 

The House divided; and there were—ayes 
19, noes 85. | . 

So the previous question was not seconded. 

Mr. FARNSWORTIL rising to debate the 
resolution, it went over, under the rules. 

UNITED STATES BUILDING IN HARTFORD, 

Mr. SY RONG submitted the following res- 
olution; which was read, considered, and 
agreed to: 

Resolved, That the supervising architect of the 
Treasury Department be requested to take into con- 
sideration the erection of a suitable building in the 
city of Hartford, in the State of Connecticut, for the 
accommodation of the United States courts and Gov- 
ernment offices located there, and to make estimates 
of the cost thereof, and to report to this House. 

PROTECTIVE TARIFF. 

Mr. WOOD submitted the following resolu- 
tion, on which he demanded the previous ques- 
tion: 

Resolved, That the laws granting exclusive privi- 
leges or encouragement to particular classes or pro- 
fessions aro unequal, and consequently unjust, and in 
violation of the Constitution, and that the protective 
tariffis of this class. 

The House divided; and there were—ayes 
63, noes 78. 

So the previous question was not seconded. 

Mr. GARFIELD, of Ohio, rising to debate 
the resolution, it went over, under the rules. 


I demand the yeas 


NEUTRALITY. 


Mr. DAVIS submitted the following resolu- 
tion, on which he demanded the previous ques- 
tion: 

Resolved, That the President be requested toinform 
this House whetherin hisjudgment any further legis- 
lation of Congress is necessary to enable the Execu- 
tive to secure a more perfect neutrality in any strug- 
gle between a European Power and its American 
colony whenever the latter is seeking in, good faith 
by revolution to assert the right of self-government; 
to the end that the hospitality and privileges of tho 
ports of the United States may not be extended to 
either, party to tho prejudice or cxelusion of the 
other. 


The House divided; and there were—ayes 
44, noes 66. 

So the previous question was not seconded. 

The resolution went over under the rules. 


GOLD FLUCTUATIONS. 


Mr. FOX submitted the following resolution, 
on which he demanded the previous question : 


Resolved, That a special committee of fiye mem- 
bers be appointed by the Speaker to investigate tho 
causes that led to the unusual and extraordinary 
fluctuations in the gold market of tho city of Now 
York from the 21st to the 26th of September, 1869, 
and especially to inquire if the President, the Sec- 
retary of the Treasury, or any oficer of the Qov- 
ernment was in any manner interested in causing 
gaid fluctuation. That the said special committee 
be appointed immediately, report at its earliest con- 
yenience, and be empowered to send for persons and 
papers. 


The House divided; and there were—ayes 
49, noes 89. 

Mr. FOX demanded tellers. 

Tellers were ordered; and Mr. Fox and 
Mr. BexJaMin were appointed. 

The House again divided; and the tellers 
reported—ayes 49, noes 97. 

So the previous question was not seconded. 

Mr. BENJAMIN rising to debate the reso- 
lution, it went over, under the rules, 

CURRENCY. 


Mr. COX submitted the following resolution, 
on which he demanded the previous question: 


Resolved, That among the evils growing out of tho 
late civil war is that of an irredeemablo paper cur- 
rency; that it is one of the highest duties of tho 
Governmont, to secure to tho citizens a medium of 
exchango of fixed unvarying value, ard that this 
impliesa return to a specie basis, and no substitute 
for it can be devised; that it should be commenced 
now and reached at the earliest possible moment. 

The Honse divided; and there were—ayes 
40, noes 65. 

So the previous question was not seconded. 

Mr. HOLMAN moved that the resolution be 
laid on the table. 


The morning hour here expired. 
GOLD FLUCTUATIONS——AGAIN, 

Mr. SCHENCK. Task unanimous consent 
to offer a resolution like that of the gentleman 
from New York, [Mr. Fox,] in reference to 
an investigation into certain gold fluctuations, 
simply referring that investigation to the Com- 
mittee on Banking and Currency, striking off 
anything that may be considered as offensive, 
as prejudging the case, or as pointing at any 
one. 

Mr. FOX. T accept the proposition of the 
gentleman from Ohio, [Mr. Scencx.] Iam 
willing to have the last clause struck out. 

Mr. SCHENCK. Ido not mean that. 

Mr. ELDRIDGE. I desire to know what 
modification the gentleman from Ohio pro- 
poses? . 

The SPEAKER. The Chair would suggest 
that if there is no objection the gentleman 
from Ohio should modify the resolution in the 
way he desires at the Clerk’s desk. 

Mr. FOX. I did not understand that the 
resolution was to be modified at all. Ithought 
the gentleman from Ohio was to accept it asa 
whole and refer it to the Committee on Bank- 
ing and Currency. 

Mr. SCHENCK. No, sir. 

_The SPEAKER. Is unanimous consent 
given to the gentleman from Ohio to offer the 
resolution with a modification ? 

Mr. ELDRIDGE. I object. - 

Mr. SCHENCK. Then I move to suspend 
the rules to enable me to do so. 
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The SPEAKER. Whilethe gentleman from 
Ohio [Mr. Scuzxcr] is writing his motion the 
Chair will recognize the gentleman from New 
York, (Mr. Wanrp.] 

INDEPENDENCE OF CUBA. 


Mr. WARD. I desire to offer a motion to 
suspend. the rules in order that a petition may 
be read which has been signed by over seventy 
thousand citizens of the State of New York. 
The petition is very brief, and if the House will 
indulge me a moment I will make a brief expla- 
nation, which will perhaps save the necessity 
of the motion. This petition comes heresigned, 
as 1 have said, by this large number of citi- 
zens—1 believe seventy-two thousand three 
handred and eighty-four. It will be seen that 
it is a very extraordinary petition ; the most 
numerously signed, perhaps, that ever was sub- 
mitted to Congress; and I think it ought to be 
read. Jt is very short, not extending over more 
than a dozen lines; and in justice to the large 
number of petitioners who have presented the 
case, and in justice to the cause which they 
represent, it seems to me that it should be taken 
out of the general order and be permitted to 
be read for the information of the House. Of 
course this would commit no one to the propo- 
sitions contained in the petition. It would sim- 
ply be treating it with that measure of respect 
to which it is entitled. 

Mr. NIBLACK. I rise to a question of 
order. Can the gentleman, proceed with his 
remarks without the rules being suspended? 

The SPEAKER. The gentleman from New 
York has been proceeding by unanimous 
consent. Does the gentleman from Indiana 


object? 

Mr. NIBLACK. I willifthe gentleman from 
New York goes on much further. 

Mr. WARD. I wish to say that it seems to 
me that the sufferings of these people in Cuba 
in the cause of liberty, equal rights, and justice 
appeal to our commiseration and sympathy; 
that the struggles of the people of Cuba in 
asserting their independence and equal rights 
challenge our highest admiration. AndI think 
it would be unbecoming the American Congress 
to refuse even to listen to the petition of the 
peopleof my State asking that the suffering cry 
of more than a million people almost within 
our own borders, struggling for life and liberty, 
should be heard; andthat we should allow the 
petition to be read I think is the least we can 
do. Iask unanimous consent that the petition 
be read at the Clerk’s desk. 

The SPEAKER. Is there objection? 

Mr. FARNSWORTH. I object. 

Mr. WARD. Then I move to suspend the 
rules in order that the petition may be read at 
the Clerk’s desk. ga 

The question. being put on suspending the 
rules it was agreed to. 

The Clerk read as follows: 

To the Honorable the Congress of the United States + 

We, the citizens of the American Union, in behalf 
of the principles written in our charter of national 
independence, and in the name of liberty and the 
sovereignty of a people struggling to be free, respect- 
fully petition that your honorable body do accord to 
Cuba the rights of a belligerent Power, and at once 
recognize the independence of her sons from the 
tyranny of a foreign yoke which for more than a year 
they have maintained unaided by the triumph of 
their arms, 

Mr. WARD. I nowask thatall the petitions 
which I have here on this subject be referred 
to the Committee on Foreign Affairs. 

Mr. ELDRIDGE. Does the gentleman from 
New York [Mr. Warp] desire to have the 
names read. [Laughter. 

The SPEAKER. The Chair did not under- 
stand that the suspension of the rules covered 
any more than the reading of the petition. 

The question being put on the motion to refer 
the petition to the Committee on Foreign 
Affairs, it was agreed to. 

Mr. WARD moved to reconsider the motion 
just agreed to ; and also moved thatthe motion 
to reconsider be laid on the table. 

- The latter motion was agreed to. 


GOLD. FLUCTUATIONS—-AGAIN. 


Mr. SCHENCK. Tnow move that the rules 
be suspended, in order that the following reso- 
lution may be adopted: 

Resolved, That the Committee on Banking and 
Currency be authorized and instructed to investigate 
the causes that led to the unusual and extraordinary 
fluctuations in the gold market of the city of New 
York from the 2ist to the 27th of October, 1869; and 
thatsaid committee report at its carliest convenience, 
and be empowered to send for persons and papers. 

The SPEAKER. The gentleman from Ohio 
moves that the rules be suspended, and that 
the resolution be adopted. One vote willcover 
both motions. | 

The motion was agreed to. ‘ 

Mr. SCHENCK moved to reconsider the 
motion just adopted; and also moved that the 
motion to reconsider be laid on thetable. The 
latter motion was agreed to. 


MESSAGE FROM THE PRESIDENT. 


A message in writing from the President of 
the United States was communicated to the 
House by Mr. Porter, his Private Secretary. 


ORDER OF BUSINESS. 


Mr. GARFIELD, of Ohio. 
to move to proceed to the consideration of the 
census bill, but if for a few moments unani- 
mous consent can be given to accommodate 
gentlemen who wish to present business, I have 
no objection. I yield for a moment to the 
gentleman from Wisconsin, [Mr. Pains. ] 


RETROCESSION OF ALEXANDRIA. 


Mr. PAINE. I rise to offer a resolution 
relating to the eligibility of a claimant to a seat 
in this House as a Representative of the seventh 
district of Virginia. The resolution which I 
offer instructs the Committee on the Judiciary 
to make certain inquiries on that point. I be- 
lieve that committee to be the most appropriate 
one. Ido not insist upon this as a matter of 
privilege, but I presume there will be no objec- 
tion tothe resolution. I therefore demand the 
previous question on its adoption. 

- The Clerk read the resolution, as follows : 

“Whereas it is claimed that the retrocession of the 

county of Alexandria to the State of Virginia, by 
virtue of the act of Congress entitled “An act toretro- 
cede the county of Alexandria, in the District of 
Columbia, to the State of Virginia,” approved July 
9, 1846, and of the proclamation of James K. Polk, 
President of the United States, made in pursuance 
of said act on the 7th day of September, 1846, was un- 
constitutional and void; and that Lewis McKenzie 
claiming a scat in this House as a Representative o 
the seventh congressional district of Virginia, and 
alleged to be a citizen of said Alexandria county, is 
ineligible to such seat, because not an inhabitant of 
said State of Virginia: Therefore, 
. diesolved, That the Committee on the Judiciary be 
instructed to inquire whether said retrocession was 
unconstitutional and yoid; and if so, whether the 
said Lewis McKenzie is for that reason ineligible to 
a seat in this House as Representative of theseventh 
congressional district of Virginia, and to report by 
bill or otherwise on or before the 10th day of Janu- 
ary, 1870. 

Mr. BURR. I wish to ask the chairman of 
the Committee of Elections whether he pro- 
poses to delegate to the Committce. on the 
Judiciary the final decision upon the subject of 
eligibility, or are they only to decide so far as 
it relates to the question of residence in this 
particular county ? 

_ Mr. PAINE. My purpose is, as the resolu- 
tion will have disclosed to any one who has 
carefully listened to it, to refer to the Committee 
on the Judiciary only the constitutional ques- 
tions involved in the resolution; that is to say, 
whether the retrocession of the county of Alex- 
andria was itself constitutional or not, and if 
it was unconstitutional, whether that would 
render Lewis McKenzie, a resident of Alex- 
andria county, ineligible at this time to a seat in 
this House; reserving, of course, to the Com- 
mittee of Elections the consideration and decis- 
ion of all questions submitted to them in the 
case. The resolution requires only from the 
Committee on the Judiciary areport upon those 
points, for the instruction as well of the Com- 
mittee of Elections as of the House. 


Mr. BURR. It refers that single point-only 
to the Committee on the Judiciary ? 


I desire now 


- Mr. PAINE. Yes, sir. 

Mr. FINKELNBURG., Tobject tothe reso- 
lution. i 

Mr. PAINE. I move to suspend the ruleg 
in order that the resolution may be entertained, 

The question was put on the motion to sus- 
pend the rules; and there were—ayes 75, noes 
42; not two thirds voting in the affirmative. 

Mr. KELSEY. I call for the yeas and nays, 

Mr. PAINE. This being a question of 
privilege I was not obliged to move to suspend 
the rules; but having done that, I think I have 
a right to insist on the yeas and nays. 

Mr. RANDALL. The resolution relates to 
a question of constitutional law, to be determ- 
ined by the. Judiciary Committee, and is not 
privileged.. If it was a privileged question it 
would emanate from the Committee of Elec- 
tions. : : 
The SPEAKER. The gentleman from Wis- 
consin did not present the resolution as a 
question of privilege, and it is too late for him 
to make that point now. 

Mr. LOGAN. Itis very strange that the gen- 


|) tleman should ask to have a committee report 


on the constitutionality of the retrocession of a 
part of Virginia without any reason for it that is 
apparentat this time. That question has been 
discussed in the Senate of the United States by 
abler men, perhaps, than many of us here, and it 
was there decided that the retrocession was con- 
stitutional. Now, why does the Committee of 
Elections want to get an opportunity to make 


‘another decision of the constitutionality of a 


question which certainly ought not to be raised 
here again? That is the reason why I object 
to this resolution being referred to a committee. 

Mr. PAINE. If it bein order to answer the 
gentleman, I have to say that I presented thig 
resolution for the simple reason that a case has 
now arisen where the question is practically 
made before this House. Ido not know that 
the question was ever practically raised before. 
But it is raised now because a gentleman 
claiming to represent the district in which the 
city and county of Alexandria are situated 
claims a seat in this House, and among other 
questions this House must decide whether or 
not that retrocession was unconstitutional, and 
if unconstitutional, whether it renders him 
ineligible to a seat in this House. 

This resolution is not offered as an abstract 
proposition, but because it so happens that 
there is before this House now a case in which 
the question is presented and must be decided ; 
and it seemed to me that the question involved 
was one that might very properly be submitted 
to the Committee on the Judiciary for their 
opinion; but. seeing the opposition to this 
resolution in the House, and observing the 
considerations in which it originates, which I 
can perfectly understand to relate to a decision 
one way or the other of the question of main- 
taining the capital here or removing the seat 
of the Government of the United States, I 
will with the consent of the House ask that 
this resolution be referred to the Committee of 
Elections. 

Mr. JONES, of Kentucky. I desire to make 
‘an inquiry. 

Mr. LOGAN. I desire merely to say this 
in justification of myself, that it strikes me as 
very strange that the chairman of the Committee 
of Elections should come to the conclusion that 
because some of us voted against the reference 
of this resolution to the Committee on the 
Judiciary therefore the capital question is 
involved. Now, I did not think of the capital 
question at all; perhaps he did when he made 
this motion ; but I thought that as this ques- 
tion had been settled by abler men than many 
of us here are, it was perhaps thrown out here 
in order to get a report that might be used here- 
after. I voted against it because I thought 
that question had been settled, not because I 
had any design outside of that. 

Mr. JONES, of Kentucky. I rise simply to 
inquire of the chairman of the Committee o 
Elections [Mr. Parne] if he knows to what 
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political party ‘the gentleman recently. elected 
from the city of Alexandria professes to belong? 

Mr: PAINE. I believe he belongs to: the 
Republican party. ; 

Mr. ALLISON. Lobject-to further debate. 

Mr. RANDALL. Is it in-order for me to 
say a few words in /reply to the chairman of 
the Committee of Elections? 

The SPEAKER: . Not now, asthe gentle- 
man from Iowa [Mr. Auttson] has objected to 
further debate. ; 

Mr. FARNSWORTH. T rise to a point of 
order. I understand.the Committee of Elec- 
tions have authority to report at any time, and 
that this resolution is reported from that com- 
mittee. 

Mr. PAINE. The: gentleman is mistaken 
so far-as the latter part of his proposition is 
concerned. uarie 

_ The SPEAKER. The Committee of Elec- 
tions have the right te report at any time on 
matters exclusively relating to questions of 
privilege. The gentleman from Wisconsin [ Mr. 
Paine] did not present this as a question of 
privilege; but had he done so the Chair would 
have been obliged to rule that the resolution 
did not involve a question of privilege. 

Mr. FARNSWORTH. I desire to ask one 
question in regard to th merits of this ques- 


gion. 

The SPEAKER. The gentleman from Iowa 
[Mr. Arison] objects to debate, and the gen- 
tleman from- Wisconsin [Mr. Parne] asks that 
the resolution be referred to the Committee 
of Elections. 

Mr. RANDALL. Task whether it would be 
in order for me now to make a few remarks in 
opposition to the reference of this question ? 

The SPEAKER. Not. so tong as the gen- 
uleman from Jowa objects to further debate. 

Mr. FARNSWORTH. I understand that 
the gentleman from Iowa withdraws that objec- 


uon. 

Mr. ALLISON. I withdraw my objection 
„for the present. 

Mr. FARNSWORTH. I desire to put to 
the gentleman from Wisconsin [Mr. Paine] a 
question. If it should be decided that the act 
receding Alexandria to the State of Virginia 
was unconstitutional, ought we, in his opinion, 
for that reason to disfranchise a whole con- 
gressional district of that State which happens 
to embrace Alexandria, or would that question 
go to affect the eligibility of the gentleman who 
happens to have been clected in that district? 

Mr. PAINE. I should be very unwilling to 
make any positive statement in reply to the 
gentleman, because I wish to reserve to myself 
the right to vote freely on the case of the sev- 
enth district of Virginia. Ido not see how 
the gentleman’s questions are pertinent to the 
subject now before the House. 

Mr. RANDALL. Mr. Speaker, I agree with 
the honorable gentleman, the chairman of the 
Committee of Ilectiona, that this is a practical 
question. J assert that it raises up as against 
Mr. McKenzie an issue which should not be 
raised in this House, for the reason that the 
retrocession of Alexandria to the State of Vir- 
ginia has long ago been decided to be constitu- 
tional, has been acquiesed in by the entire coun- 
try, and injustice to Mr. McKenzie the question 
should not now be raised to his prejudice. I 
do not know to what party Mr. McKenzie be- 
longs, nor do I care, but the raising of this 
question is in its practical effect an act of in- 
justice to him which this House should not 
perpetrate. ‘There is no question about his 
loyalty; there is no excuse on that ground for 
raising such an issue. There is no justification 
for any such dodge, as I may describe it, to 
keep Mr. McKenzie from serving as a Repre- 
sontative of that district. Both parties in his 
district acquiesced in his nomination, so far 
recognizing hisright torun as acandidate, and 
a majority of the voters decided him eligible, 
because they voted for him. Under such cir- 
cumatances I think that Mr. McKenzie’s en- 
trance into this House asa Representative from 
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that district should. not be obstructed by the 
raising of any question of this kind. I move, 
therefore, that this resolution be laid on the 
table. f 

Mr. BURR. ‘I rise to a question of order. 
According to’ my recollection the House 
adopted the. other day, on the: motion of the 
chairman of the Committee of Elections, [Mr. 
PAINE, ] a resolution referring all these Vir- 
ginia cases to the Committee of Elections, 
and they are now pending, I believe, before 
that committee. : 

The SPEAKER. The Chair overrules. the 
pointof order. Thisis not, properly speaking, 
an election case. Itis an abstract resolution 
relating to an independent point, and would 
not fall within the rule laid down by the House 
with reference to election cases. 

Mr. FINKELNBURG. I rise to a point 


of order. 1 objected to this resolution being 
entertained. 

The SPEAKER. It is too late to make 
objection. 


Mr. FINKELNBURG. I objected to the 
introduction of the resolution, and the gentle- 
man from Wisconsin (Mr. Parne] moved to 
suspend the rules, which motion was voted 


down. 

The SPEAKER. The gentleman's objec- 
tion comes entirely too Jate to prevent the 
resolution being entertained. It is before the 
House. ` But any gentleman can prevent fur- 
ther debate by asingle objection. The motion 
now made by the gentleman from Pennsylva- 
nia, [Mr. RANDALL] to lay the resolution on 
the table, is not debatable. 

Mr. HOLMAN. I rise to a point of order, 
which perhaps has been already stated in a 
different form. A motion was made to sus- 
pend the rules to permit the introduction of 
the resolution, and the House refused to sus- 
pend the rules, Hence the resolution is cer- 
tainly pot before the House. The fact that 
debate hus proceeded by unanimous consent 
docs not bring the resolution before the House. 

The SPEAKER. The gentleman from Wis- 
consin asked unanimous consent to introduce 
the resolution for a specific purpose; thatis, for 
reference to the Committee on the Judiciary. 
‘That was refused. Two motions were put in 
one. ‘The resolution was then continued before 
the House on the motion to refer to the Com- 
mittee of Wleetions, and it is now before the 
louse for such disposition as the House may 
choose to make of it. The Chair therefore 
overrules the point of order of the gentleman 
from Indiana. 

Mr. SCHENCK. 
remarks. 

Mr. PAINE, Thereisa motion to lay upon 
the table pending. 

Mr. SCHENCK, 

Mr. RANDALL. 
newed it. 

Mr. SCHENCK. 
withdraw it. 

Mr. RANDALL. Certainly. 

Mr. SCHENCK. I only wish to say i word 
on this subject, because I am perhaps the only 
survivor in this House of those who voted on 
the question of retrocession some twenty-five 
years ago. For what appeared to the majority 
of us sufficiently good reason then, we gave 
back to Virginia, as we thought we had the 
constitutional right to do—for I was in that 
majority—all that portion of the District of 


I wish to submit a few 


That was withdrawn. 
Only temporarily. Ire- 


I ask the gentleman to 


Columbia lying on the other side of the Poto- | 


mac, and thus got rid of a great deal of vexa- 
tious Jegislation, action on which in no way 
affected the public. interest while it occupied 
much of the time of Congress. For nearly 
twenty-two or twenty-three years that has heen 
considered as a part of the State of Virginia. 
It has been represented as a part of Virginia, 
and whether in any legal sense you regard it 
as res adjudicata, not having perhaps come up 
formally or directly, although it has in many 
ways indireetly before the courts of the coun- 
try, it seems so far as legislative action is con- 


‘cerned our committees are all bound to regard 
that as law which is upon the statute-book, and 
to act accordingly until some power sufficient 
‘for the purpose shall set it aside. There is 
‘now upon the statute-book a law passed twenty- 
two or twenty-three years ago that retroceded 
to Virginia that part of the District of Colum- 
bia as it originally existed, and that. part so 
rétroceded has been continuously represented 
‘in the Congress of the United States until the 
war camie on without question, and now we 
are asked to make a sort of outside collateral 
question, and to appeal to the aid of the judg- 
ment of one of our standing committees as to 
whether that law is constitutional or not. I 
think that it would be better for the committee, 
and I say it with due deference to them, to 
leave this law as it is upon the statute-book 
until the question is raised, without anticipat- 
i| ing the raising of the question and without 
calling for the opinion of the Committee on the 
| Judiciary or any other committee. 

Suppose we have the opinion of the Com- 
| mittee on the Judiciary, what then? We have 
| the opinion of nine members of Congress, not 
of a court, against two hundred and thirty-four 
members of the House of Representatives and 
| of the Senate as it stands recorded, upon the 
i statute-book. I say this with the utmost, the 
most distinguished, consideration for the Com- 
mittee on the Judiciary. We should have the 
opinion of nine able gentlemen, lawyers, one 
way, while we have the opinion of alarge ma- 
jority of the whole Congress in both Houses, 
that opinion being embodied in the shape of a 
law on the statute-book. 

Mr. PAINE. I ask the gentleman from 
Pennsylvania to yield to me. 

Mr, RANDALL. Certainly, I will with- 
hold the.motion to lay on the table for the 
present, $ 

Mr. PAINE. The gentleman supposes tbat 
this movement was prompted by some hostility 
to the claim of the gentleman who seeks this 
seat. I take it for granted that in that remark 
he did not refer to me; I assure him if he did 
that he is entirely mistaken, I have no such 
ii sentiment. I will not undertake to say that 
others who move in this matter are not opposed 
to the claim of Mr. McKenzie to this seat. 
| disavow any opposition on my own part, for I 
have not examined the case, and see now no 
reason why I should not ultimately vote for Mr. 
McKenzie's admission to this House. 

Mr. GARFIELD, of Ohio. I object to fur- 
| ther debate. 

Mr. RANDALL. 
i lay on the table. 
The motion was agreed to; and the resolu- 
| tion was laid on the table. 

DES MOINES RAPIDS. 

Mr. ALLISON, by unanimous consent, sub- 
| mitted the following resolution; which was 
| read, considered, and agreed to: 
| Resolved, That the Secretary of War be dirceted 
| 
i 


I renew my motion to 


| to inform the House how much money is required 

to complete the improvementof the Des Moines and 
Rock Island rapids, of Mississippi; and tostato fur- 
ther, if any money heretofore appropriated for that, 
subject remains unexpended and how much; and 
whether the work or any part of it can be resumed 
beforcfurther appropriations are made; and whether 
there are sufficient available funds at the disposal 
of the Department to carry on this work in the most 
effective manner. Also, to communicate any in- 
formation he may deem important in regard to this 
; work and the necessity of its speedy completion. 


GOVERNMENT OFFICES AT 8ST. JOSEPH. 


Mr. ASPER, by ununimous consent, submit- 
! ted the following resolution; which was read, 
considered, and agreed to: 


| 
! Resolved, That the supervising architect of the 
| Treasury be, and is hereby, authorized and requested 
i to consider the erection of suitable buildings at St. 
i Joseph, in the Siate of Missouri, to accommodate 
ls the post ofice, the United States district court, and 
other Government offices located there, and report 
| 
i 
} 
j 


to this House plans and specifications for the same 
and the estimated cost thereof. 


_DEFENSE OF NORTHEASTERN FRONTIER. 
Mr. PETERS, by unanimous consent, intro- 
3 duced a bill (H. R. No. 578) to refund to the 
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- States of Massachusetts and Maine interest 
paid:by. them on advances to the United States 
and ‘to provide for. the defense of the north- 
eastern frontier; which. was read.a first and 
second time, referred to: the: Committee of 
Claims, and-ordered to be printed. 

DAND RESERVES IN CALIFORNIA. — 

Mr. SARGENT, by unanimous consent, iñ- 
troduced a joint resolution (H. R. No. 86) in 
regard to the suspension of the sale of certain 
lands‘in California; which was read a first and 
second time. i 

The resolution recites that it is represented 
that one million acres of fertile lands in the 
State of California, formerly reserved. for the 

‘Southern Pacific railroad, and recently restored 
by the Secretary of the Interior by an order to 
take effect after thirty days’ notice, will be im- 
mediately entered by speculators, to the exclu- 
sion of settlers, unless further legislation is had; 
and declares that the Secretary of the Interior 
be requested to suspend the execution of his 
said order until the subject can be considered 
by this Congress. 

Mr. SARGENT. I ask unanimous consent 
to have the joint resolution put upon its passage 
at this time. : 

No objection being made, the joint resolution 
was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly 
read the third time, and passed. 

Mr. SARGENT moved to reconsider the 
vote by which the joint resolution was passed ; 
and also moved that the motion to reconsider 
be laid on the table. ; 

The latter motion was agreed to. 


ADVANCEMENTS IN TNR NAVY. 


Mr. MOORE, of Illinois, by unanimous con- 
sent, introduced a joint resolution (H. R. No. 
87) in regard to advancements of rank in the 
Navy; which was read a first and second time. 

The joint resolution recites that certain naval 
officers complain that they have been over- 
looked and ignored in the matter of advance- 
ment of rank, and that these complaints come 
from officers of great faithfulness and high 
repute in the service and have the appearance 
at least of being well-founded; and declares 
that in accordance with the suggestions of the 
Secretary of the Navy in his late report the 
Secretary of the Navy be and is hereby author- 
ized to appoint a board of officers, removed by 
high rank from all personal interest on this 
question, to examine the cases complained of 
and report their conclusions for such action by 
the Executive and Congress as to them may 
seem proper. 

Mr. MOORE, of Illinois. I desire to have 
the joint resolution put on its passage. 

Mr. CONGER. I object. 

Mr. MOORE, of Illinois. Then I move that 
it be referred to the Committee on Naval Affairs, 

The motion was agreed to. 

NATIONAL JUNCTION RAILWAY COMPANY. 

Mr. WELKER, by unanimous consent, in- 
troduced a bill (HÆ. R. No. 572) to amend an 
act incorporating the National Junction Rail- 
way Company; which was read a first and sec- 


ond time, referred to the Committee for the || 


District of Columbia, and ordered to be printed. 
TAXATION AND TARIFF. 
_ Mr, COX. I ask unanimous consent to 
introduce the following resolution for consid- 
cration at the present time: 
Whereas it is advisable to modify taxation and 


tariff in instances where unjust or burdensome dis- 
criminations are made by the present law: ‘fhere- 


fore 
Liesolved, That the Committee of Ways.and Means 
be instructed to report a billat once entirely repeal- 
ing the unjust and burdensome tariffon coal, for the 
prompt action of the House and for the relief of the 
ouscholds of the country. 
Mr. DICKEY. I object. 
Mr. COX. I move to suspend the rules, in 
order that the resolution may be entertained. 
On the question, there were—ayes 51, noes 
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So (two thirds not voting in the affirmative) 
the rules were not suspended. 


CAPTURE OF JEFFERSON DAVIS. © 
Mr. STOUGHTON. I ask unanimous con- 


sent-to move the following resolution : 
Resolved, That the Secretary of War be directed to 
furnish.information to this House in relation to the 
ayment. of. the bounty for the capture of Jefferson 
Bavis, allowed by act of Congress July 27, 1868, what 
proportions have been paid to commissioned officers, 
and what proportions to enlisted men;-whether any 
applications for shares thereof are now on file and 


undecided, and whether any additional legislation is 


necessary before a final settlement and distribution 
can be made. 3 


Mr. JONES, of Kentucky. I object. 
RESTRICTIONS ON COMMERCE. 


Mr. KELLEY, by unanimous consent, intro- 
duced a joint resolution (H. R. No. 88) provid- 
ing for the removal of restrictions on com- 
merce; which was read a first and second time. 

The joint resolution declares that the United 
States Government does not consider. itself 
bound by treaties made by foreign Powersamong 
themselves without its consent imposing re- 
strictions or charges upon the passage of ves- 
sels. of war or commerce through seas, or straits 
connecting seas; and that the President be 
requested to instruct the diplomatic and con- 
sular representatives of the United States to 
procure the perfect freedom of: navigation for 
all. vessels of war or commerce in all parts of 
the world. ; 

Mr. KELLEY. I ask unanimous consent 
to have the joint resolution put upon its 
passage. 

Objection having been made, 

Mr. KELLEY moved that the joint resolu- 
tion be referred to the Committee on Foreign 
Affairs. 

The motion was agreed to. 


PRINTING OF A BILL, 


Mr. INGERSOLL. J-ask unanimous con- 
sent that the bill which I introduced on Satur- 
day, a bill (H. R, No. 496) authorizing an 
additional issue of legal-tender notes to the 
amount of $44,000,000, and for other purposes, 
may be ordered to be printed. 

‘here wasno objection; andit wasso ordered. 


SALE OF MINERAL LANDS. 


Mr. JULIAN. I ask unanimous consent to 
offer the following resolution : 

Resolved, That the Committee on the Public Lands 
be instructed to inquire into the necessity and ex- 
pediency of providing by law for the survey and sale 
of lands heretofore reserved as mineral, and of 
amending tbe act of Congress of July.26, 1866, rela- 
tive to the sale of mineral lands. 


Mr. SARGENT. [I object. 
SURVEY OF ILOUSATONIC RIVER, 


Mr. KELLOGG, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 


Resolved, That the Secretary of War be, and hereby 
is, authorized and directed to cause a survey to be 
made of the Housatonic river, Connecticut, below 
Derby, in the district of New Haven, 


CUBA. 


Mr. WOOD. Iask unanimous consent to 
offer the following resolution: 

Resolved, That the President be respectfully re- 
quested, if not inconsistent with the public interests, 
to communicate to this Houso copies of any corre- 
spondence with the American minister at Madrid 
referring to Cuba, together with the letter of instruc- 
tions to that minister, and copies of any correspond- 
ence with the Government of Spain relating to the 
same question. 

Mr. DAVIS. I object. 

Mr. WOOD. I move to suspend the rules, 

Mr. GARFIELD, of Ohio. I cannot yield 
for that purpose. 

The SPEAKER. The Chair thinks the gen- 
tleman from New York made his motion in 
time. 

Mr. GARFIELD, of Ohio. I did not yield 
the floor for that purpose. I yielded only for 
such matters as could be considered by unani- 
mous consent. That was the condition on 


which I have all along allowed motions to be 


made. i 

TheSPEAKER. The Chair understood the 
gentleman as yielding to the gentleman from 
New York to offer that resolution. It he yields 
he cannot prescribe conditions, and if the gen- 
tleman to. whom he yields moves to suspend 
the rules it is beyond the power of the gentle- 
man from Ohio to-object. 

Mr. GARFIELD, of Ohio. All I fear is 
that the resolution will take up time. i 

Mr. WOOD. I demand the yeas and nays 
on the motion to suspend the rules. 

The yeas and nays were ordered. 

Mr. SCOFIELD. ‘I call for the reading of 
the resolution. $ 

The Clerk again read the resolution. 

Mr, GARFIELD, of Ohio. I hope there 
will be no objection to that. 

Mr. WOOD.. -Then why did you object? 

Mr. GARFIELD; of Ohio. I did not object 
to the resolution. 

Mr. WOOD. Everybody objected on that 
side of the House. 

Mr. GARFIELD, of Ohio. Nobody is 
opposed to it. 

Mr. LOGAN. Iam for it. 

Mr. WOOD. Very well; then why not say 
so before? i 

The SPEAKER. Does the gentleman from 
New York [Mr. Davıs]insist on his objection? 

Mr. DAVIS. No, sir; I do not. 

The resolution was then entertained by unan- 
imous consent, and agreed to. 


REPEAL OF CIVIL-TENURE ACT. 


Mr. GARFIELD, of Ohio. I yield now for 
the last time to the gentleman from Massachu- 
setts, [Mr. BUTLER. ] 

Mr. BUTLER, by unanimous consent, from 
the Committee on the Judiciary, reported a bill 
(H. R. No. 574) to repeal several acts relating 
to the tenure of civil offices;. which was read 
a first and second time, recommitted to the 
Committee on the Judiciary, and ordered to 
be printed. 

Mr. FARNSWORTH moved to reconsider 
the vote by which the bill was recommitted ; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


BUSINESS ON TUE SPEAKER'S TABLE. 


Mr. BUTLER, of Massachusetts. I now 
move that the House proceed to the business 
on the Speaker's table, for the purpose of tak- 
ing up a bill of the Senate removing the dis- 
abilities of three men whose disabilities are 
merely technical, but who are unable to hold 
office. 

The motion was agreed to. 


RATIFICATION OF FIFTEENTIZ AMENDMENT.” 


The first. business upon the Speaker’s table 
was the following message from the President 
of the United States: : 


To the House of Representatives :- 

I transmit areport from the Seeretary of State, in 
answer to a resolution of the House of Representa- 
tives of yesterday, asking to be informed what State 
Legislatures have ratified the proposed fifteenth 
amendment to the Constitution o the United States. 

ANT. 
WASHINGTON, December 9, 1869. 
Mr. BROOKS, of New York. Let the com- 
munication of the Secretary of State be read. 
The Clerk read as follows : 
To the President : 
The Seeretary of State having received a resolution 


i of the House of Representatives of the Sth of Decem- 


ber, 1869, asking him to inform that House what State 
Legislatures have ratified the proposed fifteenth 
amendment of the Constitution of the United States, 
has the honor to report to the President that official 
notice has been received at this Department of the 
ratification of the amendment to the Constitution of 
the United States proposed by the Fortieth Congress 
at its third session, as article fifteen, by the Legis- 
latures of the States, and at the respective dates 


mentioned in the accompanying list. 


Respectfully, 

HAMILTON FISH, 
Seeretary of State. 
WASHINGTON, December 9, 1869. ` 
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List of States of which special official notice has been 
received by the Department of State up to December 
9, 1869, that their Legislatures hawe ratified the amend- 
ment to the Constitution of the United States recently 
proposed by Congress as. article fifteen, with the re- 
(spect ive dates of ratification: 

Missnri March 1, 1869. *Defoctive. 

ansas., February 27. 1869. +Defective. 

West Virginia. «March 3, 1869. ` ; 

North Carolina.. » March 5, 1869. 

Massachusetts March 9 and 12, 1869. 

Wisconsin March 9, 1869. 

Maine... „March 12, 1869, 

Louisiana. «Mareh 5, 1869. 

\ gan. „March 8, 1869. 

South Carolin «March 16, 1869. 


Ponnsylvania March 26, 1869, 

Arkansa; March 39, 1809. 

Connect May 19, 1869, 

Florida June 15, 1869. 

Mlinois.. March 5, 1869 
ndiana ` 


New Hampshire July”, 38 
evada,.. ‘March 1, 1869. - 
Vermon October 21, 1869, 


Virginia... 


*Tn the ratification of Missouri the second section 
Ory ie the raliacation or Teon 
the second section is ohanga tho. phrásgology of 

The message, with the accompanying docu- 
ments, was referred to the Committee on the 
Judiciary, and ordered to be printed. 

REMOVAL OF DISABILITIES. 

The next business upon the Speaker's table 
was Senate bill No. 288, to remove the political 
disabilities of certain persons therein named; 
which was taken up and read a firstand second 
time. 

The question was upon ordering the bill to 
be read the third time. 

The bill. provides that, two thirds of each 
House concurring, the legal and political disa- 
bilities imposed by the fourteenth amendment 
to. the Constitution of the United States by 
reason of participation in the rebellion shall 
be removed from Philemore B., Hawkins, of 
Franklin county, North Carolina; C. R. Mob- 
ley, of Tampa, I'lorida; and D. I. McCall, of 
Alabama, 

Mr. BUTLER, of Massachusetts. I wish to 
say to the House simply this: here are three 
gentlemen whose disabilitics are merely tech- 
nical, and who are now representatives of State 
Legislatures or officers of States and cannot 
take the oath and cnter upon the discharge of 
the duties of their offices until their disabilities 
are removed. ‘This was reported to the Senate 
not as the part of a general plan, but on account 
of special circumstances. I therefore call the 
previous question. 

Mr. BROOKS, of New York. Will the gen- 
tleman withdraw that call for a few moments? 

Mr. BUTLER, of Massachusetts, Certainly. 

Mr. BROOKS, of New York. Lhad hoped 
that the gentleman from Massachusetts (Mr. 
Burer] would have redeemed a promise he 
made at the last. Congress to bring in some 
general bill removing all these disabilities. I 
had hoped that we should hear no more of 
this peddling of the amnesty of the Govern- 
ment of its generosity in detail, by these one, 
two, three, or four exhibils of pardoning 
power; but that we should have some bill of 
general amnesty worthy of the charity and 
generosity of this great Government ; that the 
statute-book would no longer be incumbered 
with these pardons in detail, but that the bill 
which the honorable gentleman promised us 
during the last session or the last Congress 
would ere this have been presented, to the 
gratification of the House, and, I trust, the grati- 
fication of the whole country, without distinc- 
tion of party. 

Mr. BUTLER, of Massachusetts. I am 
happy to inform the gentleman from New 
York that a bill providing for the removal of 
the disabilities of those who have offended 
against the Government by rebellion is now 


before the Committee on Reconstruction, and | 


as soon. as other and more pressing matters 
shall have been attended to by that committee 
such a bill will, 1 doubt not, be reported; at 
least I know the subject will be considered. 


But the present bill is only put forward pend- 
ing the necessary delay in the consideration 
of such a bill as the gentleman desires. There 
can be no objection to the cases embraced in 
this. bill, which is brought forward to meet. a 
present exigency of want of time to wait for 
action ona general bill, 

Mr. COX. Will the gentleman from Massa- 
chusetts yield to me? 

Mr. BUTLER, of Massachusetts. Certainly. 

Mr. COX. Mr. Speaker, I objected to the 
passage of this bill the other day when the 
gentleman from Massachusetts introduced it ; 
and in making that objection I had in my 
mind substantially the same reasons which 
have been expressed by my colleague, [Mr. 
Brooxs.] It looks like small business to be 
peddling out the amnesty of the Government 
in this sort of way. Itis recognized, I believe, 
by all parties—it has always been recognized 
by all fair Governments, and in almost all 
ages—that when civil wars are over general 
amnesties should be granted. Yet now, five 
years after the parole of the soldiers who fought 
against the Government, we still have these 
personal amnesties. 

I give notice to the gentleman from Massa- 
chusetts that hereafter whenever these bills 
are presented, naming particular persons about 
whom there may be great question in both 
Houses, I shall interpose my objection. But 
Ido not propose to object on this occasion 
because of the reason given as I understand 
by the gentleman, that the men named in this 
bill have been appointed to certain Federal 
offices, and that this amnesty is necessary in 
order that they may fulfill their functions. I 
believe that is the fact with regard to these men. 

Mr. BUTLER, of Massachusetts. I cannot, 
Mr. Speaker, agree with the gentleman from 
New York [Mr. Cox] that this is small busi- 
ness. ‘‘'I'here is more joy in heaven over one 
sinner that repenteth than over ninety-nine just 
men that need no repentance.” [Laughter. ] 

Mr. COX. 1 understand that these sinners 
belong to the Republican party. If they were 
Democratic sinners they would not be compre- 
hended in this amnesty. We on this side, how- 
ever, forgive them freely, if gentlemen on the 
other side forgive them, But I make this point 
upon the gentleman: that generally speaking 


these individual amnesties are granted as the |! 


consideration for treachery and personal parti- 
sanship; they are granted for the purpose of 
adding reeruits to the Republican party, and 
not out of that abundant grace of which the 
gentleman from Massachusetts is himself so 
beautiful an exemplar. [Laughter.] 

Mr. MAYNARD. Task the gentleman from 


New York whether it is nota proper motive to ; 


bring recruits from the rebel ranks into the 
ranks of loyalty and support of the Govern- 
ment? 

Mr. COX, So faras I am concerned I would 
give amnesty to all. Louis Napoleon the other 
day, six weeks afier the riotin Paris, when men 
were seeking his life, gave an amnesty extend- 
ing over the whole realm; and he made him- 
self strong by it. We could make our Govern- 
ment strong in the same way. That I believe 


is the sentiment of the gentleman from Massa- | 


chusetts. I want that sentiment erystalized 
into action. 

Mr. BUTLER, of Massachusetts. I merely 
desire to say in reply that I do not think a great 
republic need take a lesson from an empire as 
to how it should make itself strong. J now 
demand the previous question. 

The previous question was seconded and the 
main question ordered. . 

The bill was ordered to a third reading; and 
it was accordingly read the third time, and 
passed—two thirds, under the Constitution, 
having voted in favor thereof. 

Mr. BUTLER, of Massachusetts, moved to 
reconsider the vote by which the bill was 
passed; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


} 


NINTH CENSUS. 


Mr. GARFIELD, of Ohio. I move thatthe 
House now resolve itself into Committee of th 
Whole. - 

The motion was agreed to. 

The House accordingly resolved itself into 
Committee of the Whole on ihe state of the 
Union, (Mr. Dawes in the chair,) and resumed 
the consideration of House bill No. 424; to pro- 
vide for taking the ninth census of the United 
States, and to fix the number of the members 
of the House of Representatives and to provide 
for their fature apportionment among the sev- 
eral States. 

The CHAIRMAN. When the committee 
rose on Saturday last we had progressed as far 
in the bill as the eighteenth section, which will 
now be read, 

The Clerk read as follows: 

è it fi acted, Thal in 
Senn tad aren. mane ita Ist day Ory Den io 
The actual enumeration shall begin in each and 
every enumeration district on that day, and shall be 
completed, and answers to all the statistical inquiries 
shall be obtained by the enumerators, as provided 
by law, on or before the Ist day of July, 1870. 

Mr. MAYNARD. I move to add the fol- 
lowing: 

But if the same, through accident or other cause, 


shall not havo been completed in any district by tho 
day last named, the Secretary of the Interior may 


extend the time for completion in such district until 
tho 15th day of the same month. 


Mr. Chairman, that is proper, in order to 
avoid accidents. 

Mr, ALLISON. 
will not be adopted. 

Mr. MAYNARD. I hope that it will, for 
there ought to be a remedial power somewhere. 

The committee divided; and there were— 
ayes thirty-eight, noes not counted. 

So the amendment was disagreed to. 

No further amendment being offered, the 
Clerk read the nineteenth section, as follows: 

Src, 19. And be tt further enacted, That in all cities 
and incorporated towns or villages the onumeration 


shall beso made and the returns so compiled as to 
oxhibit noparately all tho statistical information 


I hope that amendment 


! obtained within the limits of each of said corpora- 


tions. 

Mr. CULLOM. I move to insert the word 
nee in the first line, after the word 

all. 

The amendment was agreed to. 

No further amendment being offered, the 
Clerk read section twenty, as follows : 

Sre. 20. And be tt further enacted, That if in any 
Territory, or pinesa whore the population is sparse, 


the officers of tho Army, or any person thereunto 
belonging, can bo usefully employed in taking tho 


| census, the Secretary of War is hereby directed to 


afford such aid as may be given without prejudice to 
tho public service. 


No amendment being offered, the Clerk read 
section twenty-one, as follows: 


Src. 21. And be it further enacted, That any agent 
of the United States residing upon any Indian reser- 
vation shail, when required by the Secretary of tho 
Interior, make or causo to be made an enumeration 
of the Indians residing upon said reservation, in 
such manner as the said Secretary may direct. 

Mr. SMITH, of Oregon. I move to strike 
out all of that section after the enacting clause, 
and in lien thereof to insert the following: 

_Itshall be the duty of the Secretary of the Inte- 
rior to require ali Indian agents or sub-Indian 
agents having authority over any Indian reservation 
to make or cause to be made an enumeration of all 
Indians and other persons residing upon such reser- 
vations in such manner as in the judgment of the 
Seoratary shall best accomplish the purpose of this 
act. 

Mr, Chairman, I wish to call the attention of 
the committee, and especially of the gentle- 


i man having charge of this bill, to one or two 


reasons why I think this substitute should be 
agreed to. If it be adopted I shall seek an 
opportunity in the House to renew the amend- 
ment I moved last week, : 

Mr. Chairman, it will be observed that the 
amendment I offer makes it the duty of the 
Secretary of the Interior to require all Indian 
agents or sub-Indian agents in authority of any 
Indian reservation to make an enumeration of 
all Indians and other persons residing on it. 


THE. CONGRESSIONAL GLOBE. 


December 13, 


104 


I wish to call the attention of the committee 
to.the fact that in -all our western States and 
Territories there isa very considerable number 
of Indian reservations ; and that white people 
do not reside on those reservations except in 
very limited numbers, and those are persons 
engaged in the service of the Government. 
Some of -these reservations. are quite remote 
from otherinhabited districts,and if this amend- 
ment is adopted it.will not be necessary for 
the enumerators.to visit tbem at all.. 9... : 

Tt is conceded upon all hands that the ma- 
chinery setin operation by this bill will be very 
expensive. It is argued that that expense is 
unavoidable, and that the importance of the 
subject is such as to. justify it. . I call the at- 
tention of the gentleman having charge of the 
bill to the fact that this amendment, in connec- 
tion with the other which I have proposed and 
which I propose to reoffer in the House, will 
do away with the necessity of employing at 
least fifty, and perhaps one hundred enumer- 
ators in all the States and Territories. There 
is nothing inthis amendment inconsistent with 
the principle of the bill. 

By the preceding section officers of the Army 
may be required in certain cases to assist in 
taking the census. This may be done in all 
the Indian reservations by the agents, and 
thus much expense may be saved. 

Mr. GARFIELD, of Ohio. If the gentle- 
man will allow me a word, in order to save 
time I would say that I think the amendment 
ought to prevail. 

Mr. SMITH, of Oregon, I wish just to 
make another remark. Last week, when I 
proposed an amendment looking to the same 
result, the gentleman proposed that I should 
modify it so as to exclude from the enumer- 
ation all Indians not taxed. I wish to state 
to the gentleman a fact which he may not 
know ; that is, that on the Pacific slope there 
are many Indians not residing on reserves. 
Isuppose it altogether proper that these should 
be enumerated by the regular enumerators, 
while those residing on the reservations may 
be enumerated by the Indian agents; 

_ . The amendment was agreed to: 

No other amendment being offered to the 
twenty-first section, the Clerk read the next 
section, as follows: . 

Suc, 22, And be tt further enacted, That theSuper- 
intendont of the Censusshall prepare for submission 

to Congress, at the beginning of the next December 
segsion held after the date of the consus, a prelim- 
inary report, ombracing statistics of the population 
of the United States, by States or ‘Territories, and 
counties or parishes, sufficiently full for the equal- 
ization cf representation of the several States in 
Congress. He shail, as soon thereafter as practi- 
cable, and within three years from the date of his 
appointment, prepare a carefully digested report, 
embracing fall tabular statements of all the statisti- 
eal information furnished by the census, with com- 
parative tables showing the changes from former 
censuses. and such other tables as may be necessary 
to exhibitthe results of the enumeration. 


Mr. JUDD. I propose to amend, by insert- 


ing after the word ‘‘ submission,” in line two, | 


the words ‘to the Secretary of the Interior on 
or before the 15th day of August next and.” 
In explanation of that amendment I desire 
to call the attention of the House to the pur- 
pose and intent with which it is offered. I 
have prepared here at my desk a series of 
amendments extending to the twenty-third, 
twenty-fourth, twenty-fifth, and twenty-sixth 
sections, having for their purpose to allow the 
enumeration of the inhabitants to be taken 


under this bill tobe so used-as tobe made appli- | 


cable to the Forty-Second Congress... Without 


some provision of that kind, those portions of |! 


the country that have increased in population, 
and that to-day are entitled to increased rép- 
resentation upon this floor, will-not be per- 
mitted to have it until the 4th day of March, 
1873. 

It seems to me that there can be. no possible 
objection to my amendment if it is the desire 
of the committee to carry out the. representa- 
tive principle; and if it is the intention and 
purpuse of this bill to distribute among the 


various States an equality in representation 
there is no constitutional provision, nor is there 
any legal provision that interferes with the 
application of the rule that I am contending 
for. -To accomplish the object I have iadi- 
cated, I propose to amend, not only this, but 
the other sections which I have named. 
-The object-of the specific amendment which 
Thave just now proposed is to make the Superin- 
tendent-of the Census reportto the Secretary of 
the Interior the total population that has been 
returned to him under this bill. -That will get 
the information to the Secretary of the Interior. 
Then, the second amendment that I shall pro- 
pose, if this should be adopted, will compel 
the Secretary of the Interior on or before a 


H 


the provisions of this bill. The third amend- 
ment that I shall propose will require notice 
of that apportionment to be given tothe Bxecu- 
tives in the different States on or before some 
day in September; thus making in connection 
with the present provisions of the bill a com- 
plete organization—the enumeration of the 
inhabitants returned, the apportionment made, 
and that apportionment reported to the States 
respectively. : ; 

Mr: WOOD.: I would like to. make an in- 

uiry of the gentleman from Illinois, [Mr. 
Tepes If his proposition is practicable. T see 
no.objection to it. But in most of the States 
the election for Representatives is made in 
November; whereas the Legislatures will not 
| be in session until January. Now I would 
i like the gentleman to explain to us how, in 
; cases where the States are not in possession of 
the facts until September, they can be divided 
into congressional districts in time for the No- 
-vember election, when the Legislatures do not 
meet till January. 

Mr. JUDD. I understand that objection 
perfectly well. I have seen Congress: con- 
vened upon avery short call. It is equally 
competent for the authorities of the various 
States to call sessions of the Legislatures for 
the purpose of accomplishing this object. The 
time is sufficient for all practical purposes, 
because the bill provides. that. the returns are 
tobe made in July. It is only a question, then, 
of convenience and arrangement. I regard 
| this question of due representation as of as 
much importance as any that a State can be 
called to act upon. 

Mr. HALDEMAN. . Will the gentleman 
allow me to ask him a question? 

Mr. JUDD. Yes, sir. 

Mr. HALDEMAN. I would like to under- 
stand distinctly from the gentleman from Hi- 
nois whether his proposition means that the 
duties of the Secretary of the Interior, which, 
i under the provisions of this bill are merely 
clerical, shall not be submitted to Congress 
for revision; whether the Secretary of the 
Interior, under his amendment, is to determ- 
i| ine absolutely the representation of the States 
without being subject tothe revision of Con- 
gress? - : 
| Mr. JUDD. In reply to that question I will 
|| say that my proposition carnes out simply what 
j| has been the practice of the Government, 
i| [Here the hammer fell. ] : . 

Mr. GARFIELD, of Ohio. Isincerely hope 
that the amendment of the gentleman from 
Illinois [Mr. Jupp] will not prevail. I desire 
|, to state what seem to me to be the points 
|| against the proposition. f 
|. In the first place, it will make the present 
| decade eight years long, if it be not in itself an 
absurdity to say that a decade can be eight 
: years long. It will make the present organ- 
ization of the Houseto continue buteight years, 
and some other organization will have to con- 
tinue twelve years to make up forit. That in 
itself is an injustice. : 

-In the next place, we cannot bope to get the 
enumeration of the inhabitants of this country 
before the middle of next summer. Then no 
i Legislatures will be in session. Then the con- 
gressional nominations will be aboutto be made 


particular day-to make the apportionmentunder | 


1 


or will be already made in many of the States, 
and the congressional elections will be almost 
immediately upon us. Fo do the thing justly 
would require the calling of the Legislature of 
every State in the Union to provide in mid- 
summer for redistricting the States. — 

Some gentlemen may say that will not be 
necessary, as we can provide by law for electing 
by general ticket;: but I would ask gentlemen 
how you can provide by law for the case of 
States that may lose Representatives? How 
shall they be adjusted? ` The whole matter will 
be difficult. I believe that on looking the whole 
case over this proposition will be considered 
by the country as revolutionary in its character 
and not called for by any public exigency at 
this time. I believe, inthe next place, that if 
carried out fairly and justly it will entail upon 
the people great expense in having their Legis- 
latures called together—a thing that we ought 
not to do, i i 

I believe, Mr. Chairman, as'a party man, 
that it would be very unwise for us as a party 
to imply that we dare not wait two years for 
fear that the control of matters will then be in 
other hands. I think that we who have faith 
in the Republican party had better manifest 
that faith by waiting till the end of the decade. 
I sincerely trust that the amendment will not 
prevail. f 

Mr. ALLISON. I move toamend theamend- 
ment by striking out after line two, in section 
twenty-two of the bill, the words *‘ Congress at 
the beginning of the next December session 
held after the date of the census,” and insert 
the words ‘‘the Secretary of the Department 
of the Interior on or before the 15th day of 


| August, A. D. 1870.” 


Mr. Chairman, this is of course only one of 
a series of amendments that will be necessary 
in this bill provided the Forty-Second Congress 
is to be elected under the census of 1870. Now, 
no gentleman upon this floor will claim that it 
isnot the duty ot Congress, if we can so arrange 
this enumeration, to make the apportionmentat 
the earliest practicable day thereafter, because 
the Constitution of the United States in its first 
section provides that representation upon this 
floor shall be in proportion to the numbers of 
the people of the United States. Now, upon 
what consideration ‘can it be claimed that a 
State that has a population entitling it to ten 
or twelve Representatives upon the floor of Con- 


| gress shall ouly have half that number during 
j a Congress ? 


The State which I have the honor in part to 
represent has to-day a population equivalent 
to thatof the State of Massachusetts, yet Iowa 
has. but six Representatives upon this floor, 
while the State of Massachusetts has ten Rep- 
resentatives upon this floor. 

Now, it is proposed by the amendment I 
have sent to the Clerk’s desk that under the 
enumeration to be taken in 1870 Iowa shall be 
entitled to the representation which the Con- 
stitution of the United States declares she shall 
he entitled tò; to wit, representation on this 


j floorin proportion to the number of her popula- 


tion. The first question, however, to be decided 
is the question whether it is practicable to so 


| make this enumeration as to give us our right: 
| ful representation in the Forty-Second Con- 


gress. It is said by the gentleman from Ohio 


| (Mr. Garrietp] that the congressional elec 


tions in the various States will take place in 
October and November. It will be borne in 


| mind that by the provisions of this bill this 
| census is to be completed on the Ist day of 


July, 1870. Now, will gentlemen claim that 
it is not within the power of the Secretary of 
the Interior and the subordinate officers of the 
Government within forty-five days of that time 
to so make up the tables of the inhabitants of 
the United States as to provide for a redistri- 
bution and reapportionment of Representatives 
among the several States of this Union? 

Mr. HALDEMAN. Certainly I claim that. 

Mr. ALLISON. I venture the assertion here 
that it will not be ten days’ after the enumer- 


1869. 


BE. 


105 


ation is completed until the enterprising news- 
papers of the United States will ascertain within 
a few thousand the population of the entire 
country by States and congressional districts. 
It-can be done very easily. 

Another objection is made that it is the duty 
of the Secretary of the Interior to submit this 
proposition to the Congress of the United States 
before there is a redistribution of Represent- 
atives.. Now, I ask why the necessity of any 
such presentation to Congress?’ Congress has 
no power in the premises. This enumeration 
is taken by the Superintendent of the Census, 
under the supervision of the Secretary of the 
Interior.” Now, is it claimed that all these vast 
tables should be brought in here on the floor of 
Congress for the purpose of revision in order 
to ascertain whether or not the Superintendent 
of the Census has made’a correct computation 
of the inhabitants? That is all that Congress 
can do about it. We in Congress are only 
called ‘upon, first, to decide the number of 
Representatives on this floor, and secondly, to 
ascertain from our officer, the Superintendent 
of the Census, what is the population of each 
State of the Union. That being done, it is a 
very easy matter to ascertain the number of 
Representatives to which each State is entitled. 

lt is said that it would be necessary to call 
extra sessions of the State Legislatures in order 
to reapportion the congressional districts. Tor 
along time, as gentlemen will remember, it 
was the custom of several States to clect their 
members of Congress upon a general ticket; 
and even down to the time of the rebellion the 
State of South Carolina elected all its presi- 
dential electors by its Legislature. ‘Therefore 
any State that may have an increased number 
of Representatives can atthe approaching elec- 
tion elect on a general ticket its additional Rep- 
resentatives on this floor. In that way the 
State can obtain the representation to which it 
is entitled under the Constitution of the United 
States. The distinguished gentleman from 
Minois [Mr. Loca] now represents the State 
of Illinois at large, and was elected upon s 
general ticket in that State. Now, these addi- 
tional Representatives may be elected upon a 
general ticket, so that there will be no incon- 
venience in reference to that matter except the 
inconvenience of tabulating the population of 
the States which may secure additional Repre- 
sentatives. 
` By the amendment proposed by the gentle- 
mau from Illinois [Mr. Jupp] it is proposed 
to give the Secretary of the Interior forty-five 
days in which to make this computation—a 
longer time than is proposed for the enumer- 
ation of the population of the United States. 

[Here the hammer fell.} 

Mr. JUDD. Irise to oppose the amend- 
ment; and in doing so Iwill reply to the inter- 
rogatory put by the gentleman from Pennsyl- 
vania, (Mr. Hatpeman,] and which I had not 
time to reply to when I was on the floor before. 
This mode of making the apportionment by 
the Secretary of the Interior was adopted to 
save the time of Congress. After the Congress 
meets it is competent for itto correct any error 
that may have been made in the making of 
this apportionment; and that has been done. 
As has been said by the gentleman from Iowa, 
[Able. AnLisor,] my colleague, [Mr. Logan, | 
who represents the State of Illinois at large, 
holds his ‘place’ upori this floor by virtue of 
such a correction of an error made by the Sec- 
retary of the Interior. 

My. HALDEMAN: Made by Congress. 

Mr. JUDD. L repeat, Congress ean correct 
any error made by the Secretary of the Interior, 
or change the representation. , Take as an 
jastance my own district, which will indicate the 
reason why I press the matter. My own dis- 
trict is represented to-day by but one member, 
though it has a larger population than_the 
entire State of Vermont, which has three Rep- 
resentatives upon this floor. What equity or 
justice is there in such an arrangement? Ts 
it right that the people of my district should 
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be represented byonly one member, when they 
have large interests at stake in all the legisla- 
tion of Congress? ‘Ihe question arises whether 
there is any constitutional provision that inter- 
feres with the action that we propose in this 
matter. That the gentleman from Ohio rep- 
resenting the Census Committee may under: 
stand the precise position of this question I 
will call his attention to the provision of the 
Constitution on this subject, which I think will 
show him that there is no such limitation as a 
decade with regard to the apportionment of 
Representatives in Congress, and that there is 
no such limitation. as to the taking of the cen- 
sus. I call the gentleman’s attention to the 
only provision on this subject which I have 
been able to find in the Constitution: 

“ Representatives and direct taxes shall be appor- 
tioned among the several States which may be in- 
eluded within this Union according to their respect- 
ive numbers, which shall be dotermined by adding 
to the whole number of free persons, including those 
bound to service for aterm of years and excluding 
Indians not taxed, three fifths of all other persons, 


The actual enumeration shall be made within threo | 
yens aftor tho first meeting of the Congress of the | 


nited States, and within overy subsequent torm of 


ton yours, in such manner as they shall by law direct’? | 


From this provision it is clear that it is com- 
petent for Congress, for any purposes of repre- 
gentation or otherwise, to order aceusus within 
every five years. ‘The only obligation imposed 
upon Congress by this provision is that it shall 
provide for a census at least within every ten 
years, but the census may bo made every five 
years. 

[Here the hammer fell. ] 


Mr. ALLISON. I withdraw my amendment |! 


for the purpose of allowing the gentleman from 
Ohio (Mr. Bixcuam] to renew it. 

Mr. BINGHAM. I renew the amendment 
of the gentleman from Iowa, [Mr. ALLISON. ] 
Lam fully persuaded, Mr. Chairman, that it 
is the duty of the Congress of the United 
States to so construct this bill as to carry out 
the manifest requirement, intent, and purpose 
of the Constitution, to wit: to allow the whole 
people of the United States to be represented 
in the Forty-Second Congress. Within the lim- 
ited time allowed me the reasons that operate 
upon my mind cannot be fully stated; but 
allow me to suggest that the basis of represent- 
ation has been changed by the fourteenth ar- 
ticle of amendments to the Constitution, so 
that for the first time in our history, upon the 
census enumeration, the whole people of the 
United States, save Indians not taxed, are to 
be represented in the Congress of the United 
States. As to the question of the decade 
which has been spoken of by my colleague, 
(Mr. Garrigvp,] he will, I think, perceive 
upon n moment's reflection that under the 
census taken in 1850 and in 1860 Congress 
was required to apportion the representation 


j upon the enumeration of those respective 


years. The same rule applies to us now. The 
suggestion of my colleague that we shall make 
the enumeration in 1870, and that the appor- 
tionment of representation shall operate not 
upon the enumeration of 1870, but upon the 
population in 1872, is not, I submit, in accord- 
ance with the Constitution. 

In making this appeal to the House I make 
it in behalf of the people, not in behalf of any 
particular party. Ibeg gentlemen to remem- 
ber that as to the effect upon the representation 
of their respective States no man can make 
any calculation until the whole number of Rep- 
resentatives shall have been determined. The 
matter now before us does not involve that 
consideration, but simply the question whether 


we shall do what we may be able to do to give | 


to the whole people of this country, for the first 
time in our history, representation in Congress. 
It is our duty; manifestly our duty by the 
express provision of the fourteenth article 
of amendments to the Constitution. Having 
had some part in preparing that amendment, 
having had something. to do with its recom- 
mendation to the people of the United States, 
and in common with them in bringing it into 


H 


| 
t 


i 


| 
| 
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effect in the Constitution of the country, I pro- 
pose to abide by it no matter what political 
party may be affected by carrying it into effect 
by legislation, in order that the whole people 
may be represented, and to let them be repre- 
sentedin the Forty-second Congress, in accord- 
ance with the letter as well as ‘with the spirit of 
the Constitution. .- : ah 

That wor “within,” referred to bythe gen- 
tleman from Illinois, | Mr. Jupp, ] inthe original 
text of the Constitution, is a sufficient answer 
to allthat has-been already said by my colleague 
or that can be said by any one else iz: reference 
to the power of Congress in this bill. If they 
have the power in 1870 to make the enumera- 
tion they have the power in 1870 to apportion 
representation on the basis of that enumera- 
tion, and the people have the power in 1870, 
in accordance with the letter of the Constitu- 
tion as it stands to-day, to be represented in 
that apportionment and that enumeration in 
the next succeeding Congress: The amend- 
ment proposed by the gentleman from Illinois 
[Mr. Jupp] looks to that result. Of course 
that alone cannot effect the result. There 
must be, as he has already suggested, corre- 
sponding amendments in succeeding sections 
of tho bill. I have no apprehension that the 
people of the United States will call upon any 
man to answer all these questions save the 
man who refuses to. allow the whole people to 
be represented in the Forty-Second Congress 
of the United States upon the basis of an 
enumeration of the whole people for the first 
time taken in the history of this Republic, as 
provided for in the fourteenth article of amend- 
monts to the Constitution. Gentlemen will re- 
member that the original Constitution, instead 
of allowing the whole people to be represented, 
allowed only three fifths of a large portion of 
the people of the United States to be repre- 
sented or to be carried into the enumeration 
or apportionment. ‘hat is all gone, passed, 
and done away with. ee 

Mr. SCOFIELD. If the apportionment 
should be made prior to the adoption of the 
fifteenth amendment would not the States of 
Maryland and Kentucky, and other States 
which have not allowed their colored popula- 
tion to vote, lose the enumeration of many of 
their people, and would there then be, accord- 
ing to the gentleman’s argument, a represent- 
ation of the whole people of the United States? 

Mr. BINGHAM. How States will be affected 
in the event of further action of the people 


| touching the provisions of their Constitution is 


a question we cannot consider in legislating on 
the Constitution as it is. . 

[Iere the hammer fell. ] 

Mr. WOODWARD. Mr. Chairman, I thought 


| that the Constitution of the United States set- 


tled this question. I thought the apportion- 
ment of Representatives was a duty to be per- 
formed by decades; and I believe that the 
phraseology of this first article of the Constitu- 
tion will lead any fair mind to that conclusion, 
Bul if there is any doubt about the Constitu- 
tion £ am sure that it is settled by the practice 
of the Government since its formation. The 
practice has been to apportion representation 
by decades. ‘The law under which we are here 
is the law of the 8d of March, 1863 ; and if the 
Constitution means what I suppose it does, and 
in reference to which I never heard any doubt 
expressed before this morning, that this appor- 


| tionment shall take place once in every ten 


years, then we have no constitutional power to 
make an apportionment to take effect before 
the 4th of March, 1878. We may provide for 
an enumeration now, but the apportionment 
based upon it can only take effect at that date. 
That isthe force of the word ‘‘ within” to wbich 
the gentleman from Ohio has referred. The 
new representation is to succeed the old rep- 
resentation only once in ten years. No matter 
when you make your enumeration it cannot 
take effect until ten years have. elapsed from 
the former apportionment. If that be so, this 
debate is quite out of the question, quite out- 
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side of the mark, for we. have no constitutional 
power to do that which is proposed... No law 
we can:pass, no section we can put into this 
bill, can take effectso:-far as the Representatives 
of the people, are concerned before March 4, 
1873; and whether: localities ought to be rep- 
resented better than they areis quite outof the 
question, for we have not the constitutional 
power to do the thing which the. gentleman 
zliempts to accomplish. : ; 

Mr. COBURN. Mr. Chairman——_ 

The CHAIRMAN. . No farther debate is in 
order on this amendment. 

Mr. BINGHAM. I withdraw my amend- 
ment. ye r 

Mr. COBURN. I desire to offer. an amend- 
ment to the amendment. I move to strike out 
of section twenty-two all down to: the word 
“ Congress,” in lines seven and eight, and to 
insert the following, which I.send to the desk 
to be read. : 

The Clerk read as follows : 


That.the Superintendent of the Census shall pre- 


pare for submission to the Secretary of the Interior, 
on or before the second Monday in August next, a 
preliminary report embracing statistics of the popu- 
lation of the United States, by States or Territories 
and counties or, parishes, sufficiently full for the 
equalization of representation of the several States 
in Congress. And the Secretary of the Interior shall, 
without delay, ascertain as hereinafter provided 
the number of Representatives to be apportioned to 
each State under the cnumeration provided for in 
this net; and thereupon said Secretary shall, witk- 
out delay, certify a statement of such apportionment 
to tho President of the United States, whose duty it 
shall be forthwith to make a proclamation thereof, 
and notify the Governors of the several States 
thereof. And it shall be lawful for the inhabitants 
of the several States who. may by such apportion- 
ment have an increased representation to elect such 
alditional Representatives on a general ticket for tho 
State at large, to serve as members for the Forty- 
Sccond Congress. And the Superintendent of the 
Consus shall submit a like report at the beginning 
of the next session of Congress held after the date of 
the census. 


Mr. COBURN. The committee will per- 
ceive that the provision I offer looks to two 
reports being made ; first, one to the Secretary 
of the Interior on the second Monday in Au- 
gust, and the other to Congress in December. 
The object of the first report is, as stated by 
the. gentleman from Illinois [Mr. Jupp] who 
preceded me in this discussion, to enable the 
Secretary of the Interior to find out the appor- 
tionment under the law which we are about to 
adopt, that a statement. of it may be certified 
to the President. of the United States. Ihave 
no doubt that this can be readily accomplished 
by the second Monday in August. ‘The in- 
formation will all be in the hands of the Census 
Superintendent long before that time, and it 
will be but a short work for the Secretary of 
the Interior to make a calenlation and certify 
it to the President of the United States; and 
it will not be half an hour’s work to the Presi- 
dent of the United States to make his procla- 
mation and order the certificates to be sent to 
the Governors of the States. 

And then the amendment further provides 
that in States which will be entitled to an in- 
creased representation Representatives to Con- 
gress can be elected, without the Legislatures 
being called, on a general ticket. There will 
perhaps be a few States in which the represent- 
ation will be diminished, but these will be very 
few—not more, perhaps, than three or four; 
and these the eastern and perhaps smaller 
States, where without much difficulty a Legis- 
lature can be got together without any great 
additional expense to the people. It seems to 
me that a proposition so reasonable, so fair, so 
just, and one whose result is so easily accom- 
plished, should not be rejected: on account of 
any precedent that may have been set by the 
former action of the Government. ; 

The gentleman from Pennsylvania [Mr. 
WOODWARD] has argued that this proposition 

is unconstitutional; simply, as I understood 
the gentleman, because there is a provision for 
aten years’ enumeration in the Constitution 
of the United States, and the practice of the 
Government has been—a practice which, it is 
argued, has a bearing on the constitutional 


question—to make the apportionment of rep- 
resentation two or three years after the enum- 
eration. Certainly no consideration of that 
kind can arise in-a matter like the present. 
The States in the South, where there has been 
a large increase of representation by reason 
of the emancipation of the negroes.and the 
conferring of the right of suffrage upon them, 
andthe States in the West which have been 
growing rapidly.within the last eight years—all 
these States are entitled justly to their fairrep- 
resentation on this floor. Six millions or more 
of the people of the United States will be dis- 
franchised for two years unless the principle 
I am now contending for be given effect to. 
We are constantly talking about the work of 
reconstruction. {say to the House that the 
work of reconstruction is incomplete until the 
States of the West as well as the States of the 
South are enfranchised and have their full 
representation under the Constitution as we 
read it to-day. I seeno reason, nothing in the 
Constitution, nothing in the law, nothing in the 
practice of the Government, that would or 
should forbid us from adopting a provision of 
this kind. 

Formerly the marshals conducted the taking 
of the census; formerly the process was slow ; 
formerly it took months to count the people 
and find the aggregate of the population and 
the other items ascertained by taking the cen- 
sus; but now we propose to do the work rap- 
idly, to have it done and reported, asit were, on 
thesameday. We propose to havethe thing done 
inside of one month. And why, then, should 
we wait two or three years to accomplish that 
which can be readily accomplished inside of 
six weeks? 

Mr. GARFIELD, of Ohio. 
anything further on the question of the consti- 
tutional power of Congress to do this thing; 
indeed, I did notin the firstinstance assert that 
it was clearly my opinion that we had no such 
constitutional power. I spoke of the decade 
merely as an immemorial custom on this sub- 
ject; and I will only say one word more in 
regard to the constitutional feature. I think 
every gentleman will admit, from the reading 
of the clause of the Constitution, that every 
time we do make a new distribution of power 
there must be a new census to base iton. Ido 
not deny that we might take a census once in 
every five years, or perhaps once a year if we 
chose, but every time we reapportion the mem- 
bers of this House it must be on a census. 

Now, Mr. Chairman, I desire to call atten- 
tion to the practical situation in which we are 
placed. I happen to have been a member of 
the Ohio. senate in 1860-61, when we were 
redistricting that State under the new appor- 
tionment. Wehad all our little skeleton maps 
and plans ready when we met together in Jan- 
uary, 1860, so that when the news came, as we 
expected it would, in the summer, of how the 
apportionment would stand, we could put our 
little bills through and finish up the matter. 
The long summer session ended and no report 
came. We met again in the winter of 1860-61, 
and our maps and bills. were ready, but no 
result of the census came from Washington, 
and it was, if I remember rightly, the month 
of April or March before we did getthe results, 


| and then they came so late that the redistricting 


was not done until the winter of 1861 was over. 

Now, that was the experience of one State, 
and of course it was the experience of all the 
States. Suppose we undertake this thing now 
as proposed by the gentleman from Hlinois, 
[Mr. JUDD, ] and suppose, as is very likely, that 
there is long delay in arriving at the result 
from returns having to be sent back to remote 
States. for correction, and from the loss of 
returns in the mails and otherwise—a delay 
which runs down through the summer, and the 
congressional elections have taken place ; if 
the old apportionment were broken up we 
should be in chaos, and we certainly will be 
so, in my judgment, ifwe undertake to push this 
new scheme through at this late day. It was 


I will not say. 


the purpose of the Committee on the Census, 
if they could have passed a bill last spring, to 
have provided in the bill that the apportion- 
ment. should be made this winter, or rather in 
time for the next term, and that could have 
been done, for we then proposed that the cen- 
sus should be taken by tbe 1st of April. Bat 
that time has passed, and I look upon the thing 
now as impracticable, if not impossible. To 
undertake it will overload and sink, not only 
this bill, but the respect that this House ought 
to have before the American people. 

Mr. JUDD. I move to.amend the amend- 
ment by striking out the last line. 

The CHAIRMAN. Thereis an amendment 
to the amendment now pending. 

Mr. COBURN.. I withdraw the amendment 
to the amendment. : 

Mr. JUDD. Irenewit. Idesire, as we have 
been met by a question of law by the gentleman 
from Pennsylvania, [Mr. Woopwarp,] that 
we should understand precisely where we are ; 
and I call the attention of the House to the 
provisions of the Constitution that I read before 
in order to emphasize a portion of them and 
see where we are: 

“Representatives and direct taxes shall be ap- 
portioned. among the several States which may be 
included within this Union, according to their 
respective numbers.” 

It is made the absolute duty of Congress, 
whenever in any legal mode they ascertain 
what the number of inhabitants is, to make an 
apportionment of representation according to 
the number of those inhabitants. 

The next provision is that Congress shall 
provide a mode of ascertaining what the num- 
ber of inhabitants is, and that they shall do it 
at least within every ten years. Neither the 
gentleman from Ohio [Mr. GARFIELD] nor any 
other member of Congress holds office for any 
decade; that is not the existence of the term 
of office. Nor is there any constitutional pro- 
vision which requires Congress, after it has in 
a legal form ascertained the number of inhab- 
itants, to postpone for one, two, six, or eight 
years making the apportionment. The mo- 
ment that information is brought to Congress 
in accordance with the forms of Jaw the pro- 
vision of the Constitution which I have read 
makes it the duty of Congress to make the 
apportionment. I say, then, that if the re- 
turns are made by the 1st of July, as provided 
for in this bill, there is nothing impracticable 
in carrying out the spirit of the Constitution 
and allowing the States representation accord- 
ing to the number of theirinhabitants, as shown 
by the census. _ ; 

Mr. DICKEY. Itstrikes me that there is 
an additional objection beyond those already 
stated to the propositions of the gentleman from 
Illinois [Mr. Jupp] and the gentleman from 
Indiana, [Mr. Conury.] The objection is this: 
the apportionment among the States is not 
based upon the whole population or the whole 
people of the United States; it is based upon 
all the people of the United States who by the 
laws of the several States have the right to 
vote for members of Congress, &c. Wherever 
a State limits the right of any portion of its 
people to vote, in that proportion is her repre- 
sentation to be reduced. The simple enumer- 
ation by the enumerators under the census does 
not furnish the basis of representation. You 
must then examine the constitutions and laws 
of the several States, to see whether there is 
any limitation upon the right of any portion of 
the people to vote. If there is then their rep- 
resentation in Congress is to be reduced, and 
the apportionment of the State that limits the 
right of any portion of its people to vote must 
be made to conform to that fact. 

Now, does any gentleman propose to devolve 
that duty upon a clerk, a Secretary, or a census- 
taker? Isit proposed that the Secretary of the 
Interior shall pass upon the constitutions and 
laws of the several States, and decide for this 
Congress and for the people of the United States 
the proper construction of those constitutions 
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and those-laws, or are we to take the number 
of the people and come back here to Congress 
and ascertain who are disfranchised -by the 
constitutionsand laws of the States, and reduce 
the number of Representatives of those-accord- 
ing to the fourteenth amendment to the Con- 
stitution of:the United States? : It seemsto me 
that the objection to the plan ofthe gentleman 
from ‘Illinois [Mr. Jupp] and the gentleman 
fon Indiana [Mr. Copury] is an insuperable 

ne. i 

Mr. JUDD. . I withdraw the amendment to 
the amendment: 

Mr. MAYNARD.: I renew it. This propo- 
sition has in my opinion very great merit, and 
if practicable it ought to be adopted. Ibelieve 
it has not been noticed that in the last decade 
we have changed the Constitution in several 
important respects affecting this question. 
And another very great change has been made 
during the same time. By emancipating a 
large portion of our people we have practically 
admitted a very large increase to the ballot- 
box, and the Federal enumeration has been 
very largely increased in fifteen of the States 
of this country. By that increase we have a 
population that is now practically unrepre- 
sented, whose voice is not heard and whose 
members are not felt in this body. I think, 
therefore, that as soon as possible we should 
so change the apportionment of representation 
that that portion of our people, the recently 
enfranchised, may be heard through their 
proper Representatives, giving to those fifteen 
States altogether perhaps some fifteen addi- 
tional Representatives, even according to the 
present ratio of apportionment. 

There has been some objection made on the 
score of the impracticability of this scheme. 
Let me remind gentlemen that until within 
comparatively a few years nearly one half of 
the States of this Union did not elect their Rep- 
resentatives until after the termination of the 
preceding Congress.. In Virginia they were 
elected in the May subsequent to the close of 
Congress in March. My own State did not 
clect until the August succeeding ; other States 
not until i ipa and some not until the 
November following. Now, if you should by 
law postpone the election of members of the 
Forty-Second Congress until May, 1871, we can 
during the next session of this Congress so 
arrange matters that the clection for members 
of the Forty-Second Congress can be held in 
accordance with the returns of the ninth census. 

I am told that the next Congress is required 
by law to meet on the 4th of March, 1871. Lam 
aware of that; but that law can be changed. 
The term of Congress always begins on the 4th 
of March, immediately at the close of the pre- 
ceding Congress. But the Constitution pro- 
vided that there should bea session of Congress 
to begin on the first Monday. of December, and 
during that interval, from the 3d of March to 
the first Monday in December, these elections 
of which I have spoken were held in some of 
the States until the commencement of the war 
of the rebellion; in others until since the com- 
mencement of the war. ‘The reason for meet- 
ing on the 4th day of March—at the very first 
moment of the constitutional existence of the 
Congress—no longer exists. There is no longer 
any occasion for so early a meeting of each 
new Congress, and we can change the law so 
that the Forty-Second Congress shall meet on 
the first Monday of December, as contemplated 
by the Constitution and in pursuance of the 
former practice. 

Mr. LOGAN. Mr. Chairman, I am in favor 
of the amendment introduced by the gentleman 
from Indiana {Mr. Cosury] oran amendment 
substantially similar. Believing thatrepresenta- 
tion in Congress should be based, as required 
by the Constitution, on the population, and that 
there ig no restriction in the Constitution with 
reference to the time at which the ennmeration 
shall be taken, I am inclined to favor such an 
amendment, something that will give us as 
soon as possible a representation of all the 


people in the Congress of the United States. I 
disagree with the opinion of the gentleman from 
Pennsylvania [Mr. Woopwarp] that the Con- 
stitution ofthe United States will not permit this 
enumeration, with a view to representation in 
Congress, except every ten years. The Con- 
stitution provides that. the enumeration sball 
be taken ‘‘ within ’’ every ten years, not that 
itshall be taken at no other time; but this 
enumeration isto be taken at least every ten 
years, and upon it the representation in Con- 
gress is to be based. The first enumeration 
was to be made within three years afterthe first 
meeting of Congress under the Constitution ; 
and it has been taken since that time at inter- 
vals of ten years, but not-because the Constitu- 
tion required this enumeration should be taken 
just every ten years and not oftener, but 
because the Congress of the United States has 
seen fit to provide for the taking of this enum- 
eration every ten years. Let me read the lan- 
guage of the Constitution on this subject: 

“ The actual enumeration shall be made within 
three years after the first meeting of the Congress of 
tho United States, and within every subsequent 
term of ten yoars, in such manner as they shall by 
law direct.”” 

The clear meaning of this provision is that 
within every term of ten years an enumeration 
shall be taken. and that upon that enumeration 
the distribution of Representatives among the 
people of the United States shall be fixed as 
Congress may determine. The Constitution 
evidently means that the people shall be ac- 
corded their representation upon the basis of 
each enumeration as soon as the number of 
Representatives to which they aro entitled can 
be ascertained. If one partof the country has 
grown up very rapidly, if a State that has had 
but one Representative has been growing as if 
by magic until it has a population of many 
hundreds of thousands, the intention of the 
Constitution is that this inequality of represent- 
ation shall be remedied as soon as possible, 
and that at the earliest possible moment such a 
State shall be allowed the full representation to 
which its population may entitle it. But cer- 
tainly the meaning of the Constitution is not to 
forbid an enumeration at any other time than 
once within ten years. 

Holding this view, I am in favor of this 
enumeration being made as rapidly as possible, 
and I desire that as soon thereafter as practi- 
cable the Legislatures of the respective States 
shall provide for representation in accordance 
with the law of Congress. Whatever may be 
the aggregate number of Representatives fixed 
by Congress—three hundred, two hundred and 
seventy-five, or any other number—let the 
inhabitants of the United States be districted in 
accordance with the apportionment as soon as 
it can be done, allowing the Legislatures of the 
different States to pass laws redistricting their 
respective States; or if there be not time for a 
redistricting, that they may at least provide 
for the election of such a number of Repre- 
sentatives as they may be entitled to. In this 
way would be secured to the people of the 
various States the representation to which they 
aro entitled and which the Constitution of the 
United States contemplates they shall have. 

aes the hammer fell. ] 

The CHAIRMAN. No farther debate isin 
order unless the gentleman from Tennessee 
Mr. MAYNARD] withdraws his amendment. 

Mr. MAYNARD. I withdraw my amend- 
ment that the gentleman from Massachusetts 
[Mr. Hoar] may renew it. 


Mr. HOAR. Mr. Chairman, it seems to me- 


that the objection to the plan proposed by the 
gentleman from Illinois [Mr. Jupp] repre- 
senting the Chicago district has not been stated 
in its full strength. Itis objectionable on three 
grounds, two of the highest, gravest legislative 
expediency, and one of absolute imperative 
constitutional interpretation. The constitu- 
tional objection seems to me to be this: the 
first article in the first section of the Constitu- 
tion provides that all legislative powers shall 
be vested in Congress. Now, sir, the power 


to apportion the representation in this House 
among the different States of this Union, there: 
by determining all questions of local and con- 
stitutional interpretation which the exercise 
of that power requires, is an essential legisla- 
live power incapable of. delegation, and Con- 
gress cannot, if it would part. with, toa mere 
clerical or ministerial officer the power of de- 
termining the hundred questions which, if the 
members of the House will examine the little 
pamphlet laid before them by the committee, 
must present themselves for solution as a quali- 
fication under the fourteenth amendment to the 
Constitution. The clerical duties undoubtedly 
may be done by a secretary or clerk. They 
have been discharged by such officers under 
former censuses; but Congress has always re- 
served to itself, by varying the final apportion- 
ment, the opportunity to exercise its own au- 
thority to have the apportionment finally fixed 
upon its own legislative act. On the 4th of 

arch, 1862, Congress passed a brief law 
apportioning among the different States of the 
Union the members of the House according to 
the census previously taken, rightly and justly 
considering in conformity with the precedents 
from the formation of the Government that 
the act of the secretary could be of no: validity 
until it had been approved and adopted by 
Congress. 

Another objection, Mr. Chairman, of grave 
legislative expediency is this: that it is unbe- 
coming in the Congress of the United States 
to give this vast power to a single officer. If 
gentlemen will look at the collection of laws 
and constitutions in different States which the 
industry of this committee has furnished us 
will see that questions of the most delicate 
character must be answered before this appor- 
tionment ig made. Shall inability to read or 
write—which in the State I represent consti- 
tutes a disqualification—be such a disqualifica- 
tion as requires the rejection of such persons 
from the enumeration? Is the provision requir- 
ing residence three or six or twelve months a 
disqualification as to these persons in counting 
them in a representative census of their State, 
or will Congress hold that such persons are not 
excluded from the census? 

There is one other point. This proposition 
will require the Legislatures of the several 
States to divide or district their States at short 
notice, within the period of three or four weeks, 
and in the midst of a heated and angry political 
canvass. ` 

[Here the hammer fell. ] 

Mr. KELLEY. Mr. Chairman, there is a 
point which seems to me in connection with 
this, although generally alluded to, not to have 
been distinctly stated, and that is the point of 
economy. All tbe Legislatures are to be con- 
vened in the months of August or September, 
at what cost to the people of this country? At 
an expenditure of how many million dollars 
for mileage and for pay, and at what incon- 
venience to the people. ‘This is rather an 
important work to district the States for ten 
years of legislation; and yet it is to be done 
rapidly, in extra session, at an unusual season 
of the year, when there will be comparatively 
few persons present. I think these views should 
have some consideration and weight. It will 
cost the people of the United States through 
their several State treasuries more than the 
taking of the whole census, yet we have been 
higgling over small sums of ten dollars and $100 
in this bill. 

According to the theories put out here only 
one half of the people in my district are rep- 
resented. We are told how many people in 
the West and South are not represented. It 
so happens that there are more than two people 
in my district for one in the last census, yet 
they are all foolish enough to suppose they have 
some measure of representation upon this floor. 
They have the representation given them by the 
Constitution; but to meet the ideas of gentle- 
men it would require us to take our census 
every six months for the time to come, because 
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| 
the changes in. population, the movements of || 
the people, willswellsome districts, while others 
may fall off, ` 
lt is suggested that they do not have a con- 
gressional election every six months; but we 
are doing that. by which the argument of in- 
equality will very soon be removed. And what 
is to be.done with the States which shall lose? 
for I am told that there are some States which 
will not hold- their present representation. 
Gentlemen will have a ready answer to that by 
saying, ‘‘ We will increase the number of mem- 
bers so. much that no State will lose.” That 
isa question for grave consideration hereafter. 
There are two opinions as to whether we should 
largely increase the number of Representatives, 
and I have no idea.of our deciding between 
them in this incidental way. There was a fair, 
straightforward. understanding between all the 
people of the country, as there always has been 
each decade, that the apportionment made by 
the Legislatures in -1861-was for ten years for 
congressional purposes. J think it would be 
a breach of that understanding to change it 
now. It would involve a great deal of ex- 
pense, and the result would. be an apportion- 
ment that would not be satisfactory to. the peo- 
ple of the different States when it would be 
made, because it would be made hurriedly and 
imperfectly, 

The CHAIRMAN, The gentleman's. time | 
has expired... i 

Mr. HOAR. I withdraw the amendment to | 
the amendment. 

Mr. CULLOM. I renewit. Itseems tome 
that if there is any one question that is vital to 
this country it is the question of representation. 
Destroy the right of the people to representa- 
tion and you destroy the very foundation of the 
Government. 

I am surprised to hear a gentleman upon this | 
floor announce that while his district had now 
two men where one would be necessary under 
the present apportionment he was, nevertheless, 
opposed to having a reapportionment made as 
soon as it ean be made under the laws of the | 
country. Weare not. proposing to do anything | 
revolutionary in this matter; we are not pro- 
posing to do anything unconstitetional ‘or un- | 

awful; but we are proposing, according to | 

the spirit of the Constitution, just as soon as 
we have the ability to do it, to give to the peo- | 
ple of this: country that full representation 
which by the Constitution it: was intended to 
guaranty to them, 

There must be something underneath all this 
opposition toan amendment which is designed | 
to secure that those portions of the country | 
where th 
entitled to their increased represeutation. It 
is true, I suppose, that some portions of the 
country will not gain anything by a reappor- 
tionment. [tiş true also, I suppose, that some 
other portions of the country will gain some- 
thing in their rate of representation upon this | 


floor. The census of 1860 shows that the six i 


litle New England States had a. population ` 
of little over three million people, while the 
States of Indiana, IHinois, and Kansas had 
about the same amount of population. The 
New England States got tweuly-seven mem- 
bers upon this floor, while those three western 
States which I have named had twenty-six; | 
and I undertake to say that if a new appor- 
tionment could be nuw made those. three Sates | 
would gain eight new members having a right í 
to seats upon this floor. Well, I believe it is | 
admitted that the six. New England States 
would perhaps gain nothing; and that, on the 
contrary, unless we provided a number of 
members sufficiently great, say three hundred, 
those New England States would lose some 
of their representation. Iam willing, so far as 
Iam concerned, to make the number of mem- 
bers of this House greater, so that those States 
cannot lose. But while I am willing to do that, 
L insist thatit is the duty of the Congress so to 
legislate that those portions of the country 
where the population has increased shall have 


1e population has increased may be i 


the benefit of their increased representation 
upon this floor just as soon as itean be obtained. 
No. other principle is in accordance with the | 
spirit and the letter of the Constitution itself. 
And, sir, there are questions involved in legis- 
lation to-day which give the West the right, and 
which make. it their duty to demand that they 
shall have their full representation here jast 
as soon as under the Constitution and laws of 
the country they can receive it. I withdraw 
the amendment. : 

Mr. CLARKE. I renew the amendment 
just withdrawn by the gentleman from illinois. 
it seems to me that this is a simple proposi- 
tion to provide for the proper and equal rep- 
resentation upon this floor of all the people of 
the United States under the Constitution. After 
listening as I have done to this debate thus far, 
and the various suggestions which: have been 
made on the one side and the other, I have 
no sort of difficulty in my own mind with ref- 
erence to the constitutional objection; and 
least of all have I any difficulty in reference to 
the so-called constitutional objection suggested 
by the gentleman from Massachusetts, [Mr. 
Hoar.] As Lunderstand the proposed amend- 
ment, it simply makes it the duty of the Secre- 
tary of the Interior to reckon up the returns 
made by the enumerators to the Superintend- 
ent of the Census under the provisions of this 
| bill, and make proclamation of the same either 
to the President or to the Governors of the sev- 
eral States. I cannot conceive: how under any 
circumstances this can have anything to do 
with the Constitution of the United States. It 
is simply the performance of a duty under the 
direction of the Congress of the United States 
if this bill shall pass into a law. 

Now, as i said at the outset, it seems to me 
that this is only to provide for equal and proper 
representation of all the people of the United 
States, under and in accordance with the pro- 
visions of the Constitution. I have not thus 
far participated much in this debate; but con- 
sidering the fact that I 'have the honor to repre- 
sent upon this floor a State which was admitted 
just at the commencement of the decade, a 
State which from a population of one hundred 
and six thousand in 1860 has increased to nearly 
half a million, I think it my duty to say some- 
thing in favor of this proposition. Iam heartily 
and sincerely in favor of it, because I believe 
it dueto the six million people of this country 
who have been added to our. representative 
i population under the fourteenth and fifteenth 
amendments. We should recognize the new 
order of things which has been produced by 
the rebellion and the amendments to the Con- 
stitution, and instead of denying to those six 
million people the right to representation in 
this House, to award to them that right which 
they clearly possess under the Constitution of 
the United States. In my view this is not a 
question simply for the West or for any other 
particular section of this country, bat one, as 
i said before, whether we will deny to six mil- 
lions of our population the right to full and 
equal representation here upon this floor. Sir, 
my own State has a deep interest in this ques- 
tion. She has a population made up from all 
the States of the Federal Union—a, population 
of nearly or quite half a million; and if three 
years more are allowed to pass away without a 


J 
|! new apportionment she will by the end of that 


time have a population of eight hundred thou- 
sand or perhapsa million largely unrepresented 
here, where matters are being discussed and 
-questions decided in which the people of a new 
and growing State have a deep and vital interest, 

[Here the hammer fell-] 

Mr. HALDEMAN. . At the proper time, 
which I supposed would be when section twenty- 
four should be under consideration, it was my 
intention to do justice to the great, the grow- 
ing, the giant and the generous West, which 
has suffered more than any other section from 
the financial system now in force, whether 
of tariff, whether of banking and currency, or 
of internal taxation, and has complained less, 


i election of these additional members. 


But, Mr. Chairman, I would submit that this 
is not the time for the West to rectify her 
wrongs. Ido not see that this is practicable; 
I do not see that it is constitutional. From 
1790 until 1860 every apportionment was made 
by the House of Representatives, with the con- 
currence of the Senate, upon censuses fur- 
nished to them. Each. House is the judge of 
the returns and qualifications of its members, 
so that I cannot conceive of a more centraliz- 


j ing and more monstrous proposition than to 


undertake to put into the hands of one man, 
no matter who he may be, the powerto fix the 
apportionment of the members of this House. 
It has been well said by the gentleman from 
Mlinois [Mr. Jupp] that this is a vast and all- 
interesting sabject. It will be found to be 
vaster and more exciting before this debate is 
done. It isasserted that after the elections the 
House will still have the power to revise the 
calculations of the secretary or Superintend- 
ent of the Census, and if necessary correct the 
apportionment. Does that mean you can refuse 
members-elect their seats should the State have 
received too large an apportionment? But I 
can tell gentlemen that though members may 
be sent back to the South, yet you cannot after 
the election correct any apportionment made 
by the Secretary of the Interior and send 
legally elected members back to their constit: 
vents. Congress must.apportion the members 
previous to the districting of the States. You 
dare not, you cannot undertake to centralize 
into the hands of one man, even the President 
of the United States, authority over this funda- 
mental question. 

Mr. COBURN. I think the gentleman from 
Pennsylvania who has just taken his seat totally 
misunderstands the effect of this amendment. 

The CHAIRMAN. No further debate is in 
order on the amendment to the amendment. 

Mr. CLARKE. I withdraw the amendment 
to the amendment, 

Mr. COBURN. JI renew it. 

The CHAIRMAN. The Chair holds that 
inasmuch as the amendment of the gentleman 
from Ilinois (Mr. Jupp] proposes to amend 
that portion of the text of the original section 
which the gentleman from Indiana [Mr. Co- 
BURN] proposes to strike out, the amendment of 
the gentleman from Illinois [Mr. Jupp] takes 


| Precedence, and the pending question is dn the 


amendment of the gentleman from Illinois. 
Mr. COBURN. I desire to say but a word 
or two.in answer to the argument of the gen- 
tleman from Pennsylvania, [Mr. HALDEMAN. ] 
The CHAIRMAN. Does the gentleman 
propose an amendment to the amendment of 


; the gentleman from Illinois?» 


Mr. COBURN. I move to strike out the 
last word. The gentleman from Pennsylvania 
seems to think that it is proposed to intrust 
an unlimited and dangerous power in the 
hands of the Secretary of the Interior, and the 
gentleman-from. Massachusetts [Mr. Hoar] 
took the same ground as if the apportionment 
would be made entirely by a: ministerial officer. 
Nothing of that kind is contemplated. He 
merely makeg'an estimate of the result of the 
enumeration, and certifies:it to the Presi- 
dent, who issues his proclamation, and upon 
that, the elections having been held, mem- 
bers of Congress come here, if any States gain 
additional members and submit their certifi- 
cates of election to the Forty-Second Congress, 
who are the judges of the qualifications and 
It is 
a matter which is always submitted to the 
arbitrament of Congress. 

By no possibility can the dangerous and ter- 
rible and awful power spoken of by the gentle- 
man from Pennsylvania [Mr. Woovwarp] and 
the gentleman from Massachusetts (Mr. Hoar] 
be intrusted to the Secretary of the Interior. 
He does no more than work out a sum in sim- 
ple division, certify it to the President, and he 
proclaims it to the people. Then the people, in 
their sovereign capacity, after that announce- 
ment, make their choice of Congressmen, who 
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comeéup here and apply for seats in this House. 
Now, if there is-any mistake, any wrong-caleu- 


 Jation in that matter, then it is submitted to 


Congress under the-last clause of my amend- 
ment. Ifthe men. claiming seats are wrongly 
elected, or if there is-any miscalculation in the 
statement of. the -Secretary of the Interior, it 
çan be investigated and. corrected. by Congress 
itself... ; . 

: Mr. HOAR. . Will the gentleman allow me 
to ask him-a question? 

: Mr. COBURN, Certainly. 

Mr. HOAR. Suppose the. Secretary of the 
Interior disqualifies a certain number of persons 
in Massachusetts by his interpretation of the 
fourteenth amendment thereupon, when: the 
members .of Congress come here this House 
determines that the Secretary of the Interior 
was wrong in his decision and rejects or admits 
the member from Massachusetts elected under 
the Secretary’s statement; will not that change 
the ratio of representation of every State of this 
Union by an act of this House? . 

Mr. COBURN. Such a thing as that is not 
to be presumed. 

Mr. HOAR. Why not? 

Mr. COBURN. Itis not worth considering 
in an argument of this kind. It is to be pre- 
sumed that the Secretary of the Interior is a 
man of common sense. 

[Here the hammer fell. } 

Mr. ALLISON. I oppose the amendment 
of the gentleman from Indiana [Mr. Cononrn] 
for the purpose of saying a few words more 
upon this question. If I understand the argu- 
ment of the gentleman from Pennsylvania, 
[Mr. Woopwarp, } he insists that we have not 
the constitutional power to make this change. 
If I understood him correctly, the constitu- 
tional. prohibition is in the second section of 
the first article of the Constitution. Now, had 
not that objection been made by a gentleman 
so eminent at the bar and upon the bench 
J should ‘not fora single moment have deemed 
it worthy of consideration. I submit that the 
practice of the Government, as well as the 
construction of that provision, is against the 
position the gentleman has taken. 

It is true we have hitherto made this appor- 
tionment once in ten years; but will the gen- 
tileman from Pennsylvania [Mr. Woopwarp] 
claim that it is not within the power of Con- 
gress this day to add to the representation of 
the State of Iowa, for instance, one, two, or 
three Representatives, if in the judgment of 
Congress Iowa is entitled to one, two, or three 
additional Representatives? In 1862, after an 
animated contest and a Jong debate, Iowa was 
one of the States that had their representation 
increased by the addition of one member upon 
this floor. The apportionment under the law 
of 1850 entitled Iowa to only three members. 
Yet a positive law of Congress, read by the gen- 
tleman from Massachusetts, [Mr. Hoar,] not 
for the purpose indicated by me, provided that 
eight States should each have added to their 
respective representation one member of Con- 
gress; therefore it is in the power of this Con- 
gress to-day to say that Iowa shall have three 
additional Representatives upon this floor. 

The objection stated by the gentleman from 
Massachusetts [Mr. Hoar] is not to the ma- 
chinery of this bill, butto the fourteenth amend- 
ment of the Constitution of the United States, 
if the objection’ has any applicability at all. 
Does the gentleman from Massachusetts sup- 
pose that after this enumeration has been taken 
this House of Representatives will come here 
and decide all these minor questions and say 
that a citizen who has lived in Massachusetts 
for sixty days only was improperly counted in 
the enumeration for representation, and that 
the citizen who had lived in Iowa for six months 
was properly counted? 

Mr. HOAR. If a wrong rule has been 
adopted Congress will correct it. 

Mr. ALLISON. Mr. Chairman 

‘Mr. BECK. Will the gentleman from Iowa 
permit me. to ask him a question? 


Mr. ALLISON. I yield to the gentleman 
for a question. 

Mr. BECK. Icansee how this matter might 
be regulated in cases where there had been an 
increase of the population of a State; but sup- 
pose a State now entitled to ten Representatives 
should, under the new enumeration, be found 
to be entitled to only eight, and suppose the 
State should next November elect members of 
Congress under the.old districting, how would 
that matter be regulated? = 

Mr. ALLISON. Iwill answer that ques- 
tion; but I wish first. to conclade what I have 
to say in reference to the fourteenth amend- 
ment of the Constitution. The gentleman from 
Massachusetts [Mr. Hoar] suggests, ‘If a 
wrong rule of apportionment has been adopted 
Congress will correct it.’ This bill provides 
the rule of apportionment, and gives proper 
directions to the Secretary of the Interior; or 
if it does not now do so sufficiently it ought 
to be amended so that it shall do so. Under 
this rule of apportionment those who are ex- 
cluded and those who are included ought to 
be defined so clearly that the Secretary of the 
Interior cannot err, for he is obliged to give 
at the outstart his instructions to the enumer- 
ators, and they are to show in their enumera- 
tion the number of persons who are excluded 
from the right of voting, and the number of 
persons, male citizens over twenty-one years 
of age, who are entitled to vote in the several 
States. In this respect there can be no objec- 
tion at all to this proposition, The defect, if 
there be any, is in the bill now before the 
House. Is it possible that we are going to 
leave so grave a question open for the decis- 
ion of the Secretary of the Interior or for the 
decision of the House of Representatives in 

1873 or at any future time? It is a question 
that must be decided in the very beginning in 
order that the enumerators and the district 
superintendents and the Superintendent of the 
Census may know what persons to return, and 
whether they are within the prohibition of the 
fourteenth constitutional amendment. 

Now, in reply to the gentleman from Ken- 
tucky, [Mr. Brox,] I will say that, as a matter 
of course, if this provision be adopted it will 
involve the necessity of another provision—a 
provision that the number of Representatives 
on this floor shall be increased so that under 
the apportionment of 1870 no State will have 
its representation reduced, and that any addi- 
tional number of Representatives apportioned 
toa State will be elected from the State at 
large. 

| Here the hammer fell. ] 

Mr. GARFIELD, of Ohio. In order that 
debate may be closed on this section I move 
that the committee rise. 

The motion was agreed to. 

So the committee rose; and the Speaker 
having resumed the chair, Mr. Dawes reported 
that the Committee of the Whole on the state 
of the Union, pursuant to order, had had under 
consideration House bill No. 424, to provide 
for taking the ninth census of the United 
States, and to fix the number of members of 
the House of Representatives and to provide for 
their future apportionment among the several 
States, and had come to no resolution thereon. 

Mr. GARFIELD, of Ohio. I rise for the 
purpose of moving that all debate be closed 
on the pending section and the amendments 
thereto. I desire also to ask the House to give 
me authority to move in Committee of the 
Whole that the next three sections of the bill 
bestricken out. My object is—and I hope the 
House will sanction it—to take out of this bill 
the whole subject of apportionment, which can 
be arranged hereafter in a separate bill, allow- 
ing this bill to stand on its own merits. Task 
unanimous consent that this arrangement may 
be made. 

Mr. BINGHAM. I hope the House will 
agree to no such thing. This subject is em- 
braced in the bill as reported, and I hope the 
question will be settled now. 


Mr. GARFIELD, of Ohio. I will, if neces. 
sary, move to suspend the rules; but I think 


‘when ‘my proposition has been ‘stated to the 


House there will be no objection to it. 

The SPEAKER. The gentleman from Ohio 
asks unanimous consent to make in Committee 
of the Whole a motion to strike out: by one vote 
three sections of this bill. Such a motion can 
only be authorized by unanimous consént or by 
a suspension of the rules. = 

Mr. JUDD. I move that the House now 
adjourn. : 

The motion was agreed to—ayes 86, noes 71. 

INDIAN SERVICE. 


The SPEAKER, by unanimous consent, laid 
before the House a letter from the Secretary of 
the Interior, transmitting tabular statements of 
disbursements of the superintendent and agents 
on account of the Indian service for the year 
ending the 80th of June, 1869; which was 
referred to the Committee on Appropriations, 
and ordered to be printed. 


VIRGINIA CONTESTED-ELECTION CASE. 


The SPEAKER, by unanimous consent, also 
laid before the House papers in the case of 
George W. Booker, claiming a seat from the 
State of Virginia; which were referred to the 
Committee of Elections. 

LAWS OF UTAH. 


The SPEAKER, by unanimous consent, also 
laid before the House a letter from the secre- 
tary of Utah, transmitting the laws of that 
Territory; which was referred to the Com- 
mittee on the Territories. 

HOUSE CONTINGENT FUND. 


The SPEAKER, by unanimous consent, also 
laid before the House a communication from 
the Clerk of the House, transmitting a detailed 
statement of the expenses under the miscella- 
neous items of the contingent fund from the 
commencement of the Congress to this date; 
which was referred to the Committee on 
Appropriations. 

ALABAMA CONTESTED-ELECTION CASE. 

The SPEAKER, by unanimous consent, also 
laid before the House additional papers in the 
Alabama contested-election case of Hinds vs. 
Sherrod ; which were. referred to the Com- 
mittee of Ilections. 

PEACE WITIL THE INDIANS. 


The SPEAKER, by unanimous consent, also 
laid before the House a letter from the Secre- 
tary of the Interior, transmitting reports of 
the disbursements out of the appropriation 
made in 1869 of $2,000,000 for the purpose of 
maintaining peace with the various Indian 
tribes; which was referred to the Committee 
on Appropriations. 

PAYMENT OF BOUNTY. 


Mr. MOORE, of Illinois, by unanimous con- 
sent, moved that House bill No. 600, to au- 
thorize the payment of bounty to certain vol- 
unteer oflicers of the Army who served in the 
late war for the suppression of the rebellion, 
introduced by him on Saturday last and referred 
to the Committee on Military Affairs, be 
printed. 

The motion was agreed to; and then (at four 
o'clock p. m.) the House adjourned. 


PETITIONS, BTC. 

The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees: 

By Mr. AMES: The petition of Susan T. 
Hunt, asking for a pension, as dependent sister 
of John L. Nant. 

By Mr. BEAMAN: The petition of Anna 
Childs, praying for back pay and bounty due 
her deceased husband. 

By Mr. BENJAMIN: The petition of Mrs. 
Delilah Roberts, asking a pension. 

By Mr. BROOKS, of Massachusetts: The 
petition of Charles Watson, of Lowell, Massa- 
chusetts, for compensation for services per- 
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formed by him in aid of Union prisoners in 
Libby. prison. : 

By Mr. BUTLER, of Massachusetts: The 
claim of. Nathaniel Tarr, for indemnity for 
losses. sustained in the department of the South 
in. 1868. 

Also, a. petition of-a committee of colored 
men of Kentucky, to have the word ‘' slave” 
taken off the rolls, so as to: make the bounty 
equal to all soldiers. ‘ 

By Mr. CAKE: A memorial of. many thou- 
sands of the mechanics and laborers of Schuyl- 
kill county, Pennsylvania, reminding Congress 
that labor is paid sixty cents a day in England, 
forty cents a day in France, thirty centsa day 
in Germany, while itis paid in free America 
from one dollar and’seventy-five cents to two 
dollars a day per man; that any reduction of 
the duty on iron or avy other leading produc- 
tion of the United States tends to reduce the 
wages of our laborer to the same state of abject 
poverty that prevails in Europe; that Con- 
gress has established the eight-hour law in the 
Government workshops, for which they are 
thankful, but that the system cannot be carried 
out in other branches of business without pro- 
tection to American industry. . 

By Mr. CALKIN: The petition of Emil 
Ruger, an American citizen of New York city, 
for redress for arrest and imprisonment at 
Copenhagen by the Government of Denmark. 

By Mr. CESSNA: A petition of citizens 
of Bedford county, Pennsylvania, praying that 
belligerent rights may be granted to the Cubans. 

By Mr. COBURN:: A petition for the relief 
of Isaac B. Raber. 

By Mr. COX: The petitionofAmasa Walker, 
E, & A. H. Batcheller & Co., and 70 others, 
citizens of North Brookfield, Massachusetts, 
that coal should be free of duty to obtain 
cheaper fuel, light, steam, and iron. 

By Mr. ELDRIDGE: A petition of certain 
persons of the city of Milwaukee, in the State 
of Wisconsin, for increased pay. 

By Mr. FERRY: The petition of B. M. 
Hutchinson, H. Hitchcock, and 102 others, of 
Tonia county, Michigan, praying for the repeal 
of the duty on hides and leather. 

By Mr. FINKELNBURG: A petition of 
citizens.of St. Louis county, for the establish- 
ment of a mail-route from St. Louis to Fenton. 

By Mr. GARFIELD, of Ohio: A petition 
of citizens of Ashtabula county, Ohio, asking 
a repeal of the duty on imported hides. 

By Mr. HOAG: The memorial of Mrs. 
Ann Holmes Allen, widow of Samuel Allen, 
deceased, for relief and arrears of pay, on 
account of services rendered by her late hus- 
band as a soldier of the war of 1812. 

By Mr. JULIAN: A petition of 103 citi- 
zens of Indiana, praying Congress to remit 
the duty on imported hides and to allow them 
to enter free. 

Also, a petition for equal suffrage, from 
citizens of the State of New York. 

By Mr, KERR: Certain papers in the appli- 
cationsof Mrs. Matilda Sullivan and Mrs. —— 
Ravenscroft, for pensions, on account of ser- 
vices rendered the Government by theirrespect- 
ive husbands during the late war. 

By Mr. LOGAN: The petition of H. P. 
Ingram and John H. Askins, for pay during a 
period when they were not mustered into the 
military service. 

By Mr. MOORE, of Ilinois: A petition 
praying the establishment of a post route from 
Oakley to Newburg, in Macon county, Minois. 

By Mr. MOORE, of Ohio: The petition of 
David Lentz and 38 others, citizens-of Monroe 
county, Ohio, for the repeal of the duty on 
forcign hides. 

By Mr. O'NEILL: The petition of Mrs, 
Emma M. Moore, widow of senior Captain B. 
W. Moore, praying for a pension. 

By Mr. PAINE: The petition of E. P, Allis 
and 11 others, citizens of Milwaukee, Wiscon- 
sin; for the repeal of the duty on foreign hides, 

Also, the petition of H. A. Mead and 56 
others, :residents of Walworth county, Wis- 


consin, for the repeal of the duty on foreign 
hides. 

Also, the petition of Adolph Reichel and 16 
others, letter-carriers of Milwaukee, Wiscon- 
sin, for an increase of compensation; 

Also, the petition of Peter Van Vechten and 
85 others, citizens of Milwaukee, Wisconsin, 
for a repeal of the duty on foreign hides. 

Also, the petition -of E. Wiliams and 47 
others, citizens of Milwaukee, Wisconsin, for 
a repeal of the duty on foreign hides. -> 

Also, the. petition of D. Fishbeck and 25 
others, citizens of Milwaukee, for a repeal of 
the duty on foreign hides, 

Also, the petition of Frank Morrison and 91 
others, citizens of Milwaukee county, Wiscon- 
sin, for a repeal of the: duty on foreign hides. 

By Mr. RANDALL: A petition of the clerks 
and employés of the Philadelphia post office, 
asking an increase of pay. 

By Mr. SCHENCK: The petition of James 
Belger, asking that he may be declared by law 
to be legally entitled to the position of a colonel 
and quartermaster of the United States, to- 
gether with the accompanying papers. 

By Mr. SCOFIELD: A communication 
from Dr. J. L. Stewart, of Erie, Pennsylvania, 
in relation to pension agents. 

Also, the petition of Mr. Charles Heale, in 
preferring his claim against the United States 
for the use of his patent armor for vessels. 

Also, a petition of citizens of New York city, 
requesting great caution on the part of Congress 
in introducing any changes in the Navy service 
which may be fraught with injury to its dis- 
cipline. 

By Mr. STARKWEATHER: The petition 
of Nancy Parkhurst, for a pension. 

Also, the petition of Elizabeth Copeland, for 
a pension. 

Also, a petition of 182 merchants of Savan- 
nah, Georgia, to allow the importation of 
guano in foreign vessels. 

By Mr. STOKES: The petition of Mrs. S. 
Palmer, widow of R. H., Palmer, deceased, for 
pay for services rendered the United States 
Government as surgeon. 

Also, the petition of Elisha Cole, of Wilson 
county, Tennessee, a soldier of the war of 1812, 
for a pension. 

Also, a memorial for the improvement of 
the Tennessee river. 

By Mr. TILLMAN : A memorial from a por- 
tion of the citizens of Marshall county, Ten- 
nessce, asking that Congress relieve them from 
rebel rale. 

By Mr. VAN TRUMP: The petition of G. 
C. Miller and 52 others, praying that a pen- 
sion be granted to Mrs. Mary Red, widow of 
Andrew Red, deceased, late of the Ohio vol- 
unteers. 


IN SENATE. 
Tuespax, December 14, 1869. 


Rev. J. P. Newman, D. D., Chaplain to the 
Senate, offered the following prayer: 

O Lord, Thou hast been our dwelling-place 
in all generations. Before the mountains were 
brought forth or before Thou hadst formed the 
earth or the world, even from everlasting to 
everlasting, Thou art God, olderthan the earth, 
older than the stars, older than the angels. 
Thou art God eternal and blessed forever more. 
But upon all things earthly is impressed the 
transient, and we deplore the sin which has 
doomed us to sorrow and to death. Empires 
pass away, and humanity, generation after 
generation, is carried to the charnel-house of 
departed ages. We return Thee hearty thanks, 
gracious Cod, that, notwithstanding this gen- 
eral doom, the noble and the immortal part 
of man shall receive Thy benediction. We 
return Thee thanks for all that was great in 
intellect and noble in heart and philanthropic 
in life, for all that was patriotic and loyal in 
public services of him whose memory shall be 
commemorated to-day ; and grant that by this 
dispensation of Thy providence these Senators 


shall grow wise, that they may so live and so 
die that their lives shall be their eulogy, that 
in their death the people may rise up and eall 
them blessed, and that God may pronounce 
His benediction upon their eternity. Regard 
in Thy tender mercy those who were near and 
dear to the departed. May they be infolded 
in the arms of Thine affection and protection. 
Command Thy blessing upon Thy servant, the 
President of this Republic; upon Thy servant 
who presides here ; upon these Senators ; upon 
all that are in authority, and upon the whole 
nation, for Jesus’ sake. Amen. 

The VICE PRESIDENT. Before the Jour- 
nalis read the Chair will state that at half past 
twelve o’clock the Senator from Maine [ Mr. 
MORRILL] will announce the death of his pre- 
decessor. The Senate will come to order, and 
the Journal of yesterday will be read. 

Mr. DRAKE. I move that the reading of 
the Journal be dispensed with. 

The VICE PRESIDENT. The reading of 
the Journal can be dispensed with only by 
unanimous consent. Is there objection? The 
Chair hearsnone. The reading of the Journal 
will be dispensed with. 


PETITIONS AND MEMORIALS. 


Mr. HAMLIN presented a petition of citi- 
zens of the county of Philadelphia, Pennsyl- 
vania, praying that the names of the surviving 
soldiers and sailors of the war of 1812 and of 
the widows of such as are deceased may be 
placed on the pension-roll ; which was referred 
to the Committee on Pensions. 

Mr. VICKERS presented the petition of 
John D, Hister and thirteen others, citizens of 
Philadelphia, Pennsylvania, praying that the 
names of the surviving soldiers and sailors of 
the war of 1812 and of the widows of such as 
are deceased may be placed upon the pension- 
roll; which was referred to the Committee on 
Pensions. 

Mr. SCOTT presented a petition of citizens 
of Philadelphia, praying that the names of the 
surviving soldiers and sailors of the war of 1812 
and of the widows of such as are deceased may 
be placed upon the pension-roll; which was 
referred to the Committee on Pensions. 

Mr. BUCKINGHAM presented the petition 
of Joseph Lanman, rear admiral United States 
Navy, praying that he may be allowed the dif- 
ference between the pay of commodore and that 
of rear admiral from the 8th of December, 1867, 
to the 14th of April, 1868; which was referred 
to the Committee on Naval Affairs. 

Mr. THURMAN. I present joint resolutions 
of the General Assembly of Ohio, in relation 
to the proposed fifteenth amendment of the 
Constitution. I ask that they may be read, laid 
on the table, and printed. 

The Secretary read as follows: 

Joint resolution rejecting the proposed fifteenth 
constitutional amendment. 


Whereas the General Assembly has received official 
notification of the passage by both Houses of the 
Fortieth Congress of the United States of the fol- 
lowing proposition to amend the Constitution of the 
United States, in the words following, to wit: 

“A resolution Proposing an amendment to the Con- 
stitution of the United States. 

.“ Resolved by the Senateand House of Representa- 
tives, &e, (two thirds of both Houses eoncurring,) That 
the following article be proposed to the Legislatures 


-ofthe several States as an amendment to the Consti- 


tution of the United States; which, when ratified by 
three fourths of said Legislatures, shall be valid as 
part of the Constitution, namely: 


“ ARTICLE XV. 


“Sgcrron 1. The right of citizens of the United 
States to vote shall not be denied or abridged by the 
United States, or by any State, on account of race, 
color, or previous condition of servitude. 

Sec. 2. The Congress shall have power to enforce 
this article by proper legislation.” 

And whereas three fourths of the Logislatures of 
the States composing the United States are required 
to give assent to the proposed amendment to the 
Constitution of the United States before it becomes 
part thereof; and whereas the people of Ohio, by 
over fifty thousand majority, have rejected “negro 
suffrage :” Therefore, 

Beit resolved by the General Assembly of the State of 
Ohio, That the Legislature ot this State hereby re- 
ject thesaid fifteenth article, proposed as an amend- 
ment to the Constitution of the United States, and 
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on behalf of the State of Ohio refuses to ratify the 


ame. 
. Resolved, That the. Governor be requested to for- 
ward a copy of the foregoing preamble and resolu- 
tion, properly attested, to the Secretary of State of 
tne United. States, our Re resentatives and Senators 
. Congress, and to the Governors of 3 
thirty-seven States in the ‘Union. of ench of. the 

F. W: THORNHILL, 
Speaker of the House of Revresontatives. 
g P fj ü, 

_ -President of the Senate. 


Passed May 4, 1869, 


The resolutions were ordered to lie on the 
table, and be printed. 

Mr. HOWARD presented the petition of 
Hon. Ross Wilkins, judge of the district court 
of the United States for the eastern district of 
Michigan, praying compensation for services 
rendered the Government. in ascertaining, 
adjusting, and settling claims to land, and per- 
forming other duties, in conformity with the 
act approved May 28, 1880; which was referred 
to the Committee on Claims, 

_Mr. HAMILTON presented the petition of 
H. R. de La Reintrie, late vice consul general 
of the United States at Havana, praying for 
relief in the settlement of his accounts; which 
was referred to the Committee on Claims. 

Mr. BAYARD presented the petition of J. 
A. Robinson and others, citizens of New Cas- 
tle county, Delaware, praying that the names 
of the surviving soldiers and sailors of the war 
of 1812 and of the widows of such as are de- 
ceased may be placed upon the pension-roll ; 
which was referred to the Committee on Pen- 
sions. 

Mr. FERRY presented a petition of citizens 
of Philadelphia, Pennsylvania, praying that 
the names of the surviving soldiers and sailors 
of the war of 1812, or their surviving repre- 
sentatives, may be placed on the pension-roll ; 
which was referred to the Committee on Pen- 


sions. ` 

Mr. CONKLING presented a petition of 
citizens of Philadelphia, Pennsylvania, praying 
that the names of the surviving soldiers and 
sailors of the war of 1812, or their surviving 
representatives, as the case may be, may be 
placed onthe pension-roll; which was referred 
to the Committee on Pensions. 

Mr. WILSON presented a petition of citi- 
zens of the city of Philadelphia, Pennsylva- 
nia, praying that the names of the surviving 
soldiers and sailors of the war of 1812, or 
their surviving representatives, may be placed 
upon the pension-roll; which was referred to 
the Committee on Pensions. 

Mr. WILLIAMS presented a petition of 
citizens of Polk county, Oregon, praying for 
the establishment of a mail route from Amity, 
in Yamhill county, to Sheridan, in the same 
county; which was referred to the Committee 
on Post Offices and Post Roads. 

REPORTS OF ‘COMMITTEES. 

Mr. SHERMAN, from the Committee on 
Tinance, to whom were referred two petitions 
of citizens of Massachusetts, praying that a 
reciprocity treaty may be made with the Domin- 
ion of Canada and the British North Ameri- 
can provinces in North America, asked to be 
discharged from their further consideration ; 
which was agreed to. 


BILLS INTRODUCED. 


Mr. DRAKE asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
327) for the relief of William H. Murphy, of 
Farmington, Missouri; which was read twice 
by its title, referred to the Committee on Post 
Offices and Post. Roads, and ordered to be 
printed. f , 

Mr. KELLOGG asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 328) making an appropriation for removing 
obstructions from the Bayou Teche, in the State 
of Louisiana; which was read twice by its title, 
referred to the Committee on Commerce, and 
ordered to be printed. . 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 329) 


making an appropriation for repairing and fin- 
ishing the custom-house at New Orleans; which 
was read twice byits title, referred tothe Com- 
mittee on Commerce, and ordered to be printed. 

Mr. ABBOTT asked, and by unanimous 
consent obtained, leave to introduce a bill 
(S.No. 880) to provide for. a building to be 
used for a post office, revenue officers United 
States court-room, and for judicial officers in 
the city of Wilmington, in the State of North 
Carolina; which was read twice by its title, 
referred to the Committee on Commerce, and 
ordered to be printed. 

Mr. COLE asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 331) 
to increase the mail steamship service between 
the United States and China and Japan; which 
was read twice by its title, referred to the 
Committee on Post Offices and Post Roads, 
and ordered to be printed. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 882) 
to fix the western terminus of the Pacific rail- 
road; which was read twice by its title, referred 
to the Committee on the Pacific Railroad, and 
ordered to be printed. 

Mr. DRAKE asked, and by unanimous con- 
sent obtained, leave to introduce a joint reso- 
lution (S. R. No. 76) extending the time for the 
completion of the Atlantic and Pacific railroad ; 
which was read twice by its title, referred to 
the Committee on the Pacific Railroad, and 
ordered to be printed. 


“ABOLITION OF LAND OFFICES. 


Mr. TRUMBULL submitted the following res- 
olution; which was considered by unanimous 
consent, and agreed to: 

_ Resolved, That the Committeo on Public Lands be 
instructed to inquire whethor the land officers in tho 
States wherein thero are now no publio lands for 


salo may not ho dispensed with, for the benefit of the 
public service. 


TAX ON DISTILLED SPIRITS, 

Mr. COLE submitted the following resolu- 
tion for consideration : 

Resolved, That the Committee on Financo bo in- 
structed to inauire into the expedioncy of imposing 
a tax of one dollar a gallon upon all distilled spirits, 
and also to inquire into the expediency of collecting 
thetux upon ial distillod spirits by taxing thocapaecity 
of the stills; and that the committee report by bill 
or otherwise. 

REDUCTION OF PENALTIES. 

Mr. HOWARD submitted the following reso- 
lution; which was considered by unanimous 
consent, and agreed to: 

Resolved, That the Committes on Finanee bo in- 
structed to inquire and report whether it bo not 
ndvisablo to reduce the penalties mentioned in the 
internal rovenno act af July 20, 1868. 

ORDER OF BUSINESS. 

The VICK PRESIDENT, The next busi- 
ness before the Senate will be the resolution 
offered by the Senator from Wisconsin [Mr. 
CARPENTER] in regard to gun-boats built or 
contracted for in the United States on behalf 
of the Government of Spain. ‘That Senator is 
not now in his seat. 

Mr. TRUMBULL. If there be no other 
business I suggest that we proceed with the 
bill that I called up last evening. 

The VICE PRESIDENT, The Senator 
from Maine [Mr. Monniit] will be in the 
Chamber in a few minutes. The Chair stated 
to him privately that the morning-hour busi- 
ness was exhausted. Notice has been given 
that at half past twelve o’ clock he will announce 
the death of the late Senator from Maine. 

Mr. TRUMBULL. I merely desire to oc- 
cupy the time of the Senate. 

DEATIL OF SENATOR FESSENDEN. 

Mr. MORRILL, of Maine. Mr. President, 
one who at your adjournment in April had in 
this Chamber become a familiar presence, a 
prevading influence, comes not again at your 
reassembling in December. The dull toll of 
far-off bells, the visible emblems of mourning, 
public and private, have spoken of bereave- 


ment, and touch our hearts with deepest sensi” 
bility. 

These swiftly-repeating vicissitudes in the 
personal destinies of those associated here; a 
consciousness of the numbers of the wise, the 
patriotic, the trusted who of latehave departed 
hence—who come no more'to these councils— 
oppress as with the weight of a common mis- 
fortune; and now a new absence at the roll-call 
to earthly duty inflicts a fresh pang of regret. 
A great public sorrow afflicts the people of 
my State, a sense of. bereavement the nation. 
Tn especial sympathy with the common misfor- 
tune the Senate pauses to pay its tribute of 
respect to its eminent dead, the marked linea- 
ments of whose form and character are vivid 
still in the memory, who so lately stood here 
in his high office, in the prominence of native 
gifts andof a rich and varied experience, chal- 
lenging the respect, the confidence, and the 
admiration of his countrymen. 

On the 8th day of September last, after a 
career preéminent in professional and public 
life beginning with his earliest manhood, and 
having been constantly associated with the 
courts, and officially in the public councils of 
the State and nation, at the zenith of his fame 
and in the full possession of his intellectual 
faculties, WruLiam Pirr F'essenpen was called 
away from the scenes of earth. 

The public career of Mr. FESSENDEN was 
not in any sense problematical; and in this 
presence a witness to so considerable a por- 
tion of it, and in its just prominence so inti- 
mately associated with the great events of our 
more recent history, analysis of it would seem 
to be quite needless; while properly to other 
hands and.other occasions it may be left ade- 
quately to portray those marked elements of 
his character from which sprang his public 
eminence. 

His years of activity were divided between 
public and professional life, to the latter of 
which in early years he consecrated himself 
with singular fidelity, his passionate fondness 
for it remaining long after the exigencies of 
the public service had severed all practical 
connection with it. While the former was not 
wholly uninterrupted and exclusive, it was suf- 
ficiently continuous and devoted for contact, 
connection, and familiarity with the politics 
and public events of the day. 

Entering the Legislature of his State at 
twenty-six, he was returned at short intervals, 
was carly a member of Congress, again in the 
Legislature, then advancing to this body, then 
briefly minister of State, and finally again in 
the Senate, where it may not unfitly be. said 
his service was continuous from its first begin- 
ning to its final close. 

His early advent into the Legislature of his 
State was noticeable for the concession of the 
party in power to his eloquence and acquire- 
ments, of positions of distinction and influence 
which by usage belonged to political friends, 
to riper years and larger experience. 

On his entrance into the national House of 
Representatives, himself among the youngest 
of its members, he at once participated in the 
important debates of that body, attracting 
notice as a graceful orator and skillfal debater 
and for the comprehension and maturity of 
his opinions. 

His preéminent publie career dates strictly 
from his entrance into this- body in 1854, as 
from this time he gave himself exclusively to 
his public duties, 

Simultaneously with his advent to the Senate 
arose in Congress that class of public questions 
which were calculated to test the temper of his 
affections, the tenacity of his opinions, and the 
steadiness of his purpose. Kansas-Nebraska, 
the stalking-horse of slavery, which under an 
affectation of defending the Constitution was 
to conceal the guilty purpose of subversion of 
democratic republican institutions, afforded an 
opportunity for the exhibition of those powers 
of analysis, logic, and:invective which have 
rarely been surpassed in any legislative body. 
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Here was audacious menace, significant. hint 
to overt treason which was to follow; here: 
were the first: mutterings of the storm that.was 
to burst-upon the nation amid the convulsions 
of civil'war. This audacious spirit of bad faith, 
usurpation, and oppression, leading an assault 
upon popular rights, could-not fail to provoke 
the intensest hostility in one, the very elements 
of whose being made him intolerant of every 
species öf infidelity, violence, and cruelty. 

The effect here of his memorable speech on 
that occasion was electric, and contributed, it 
may not be doubted, to swell the tide of pop- 
ular indignation. and resolution of the great 
national uprising of 1856, followed in after years 
by memorable deeds in arms. : x 

Not aggressive in spirit, not an advanced 
radical reformer: even, whatever. may be said 
of: his constitutional: conservatism he was, by 
the native simplicity of his tastes, his education 
and habits of life, and; better still, by his en- 
lightened sense of justice and hatred of wrong, 
always the able and fearless advocate of civil 
and religious liberty. Republican institutions 
bad no truer conservator and oppression no 
more determined and uncompromising oppo- 
nent than WILLIAM. Prrr EESSENDEN. 

From this time forward to the close his 
views were given upon: most questions of im- 
portance, and his influence upon the legislation 
and policy of the country during its eventful 
straggle of civil war was conspicuous. Internal 
revenue, the currency, the banking system, 
and finally reconstruction, all received the touch 
of his hand and the influence of his. genius. 

In sentiment Mr. Fessenden was thoroughly 
anti-slavery. It was his inheritance, and 
through life he was faithful to it. In all the 
attempts of slavery for recognition and pro- 
tection his opposition was inflexible. When 
to be anti-slavery was to be anti-American he 
was anti-slavery; when his party would com- 


promise, he dissented ; when repeal was de-, 


manded in its interest, he protested; when, 
later, on the eve of rebellion, conference and 
concession were proposed, he would have no 
participation in it, and would yield no assent; 
and when war came for separation.and. inde- 
pendent slave power, he saw in-it the nation’s 
opportunity ; and that initial measure for uni- 
versal emancipation—abolition. of slavery in 
the national capitol—had his approval and 
support. The abolition of slavery here he 
declared was a measure that had ever been dear 
to his heart; and later on a kindred question 
he said, ‘I tell the President from my place 
here as Senator, and I tell the generals of 
the Army, that.they must reverse their practice 
of returning fugitive slaves who come within 
our lines.” 

The lineaments of Mr. Fressewpen’s char- 
acter were marked and clear. He was endowed 
with an acute understanding, lively sensibility, 
and intense personality and self-reliance. Pen- 
etration and insight eminently characterized his 
genius. He was through with his preparatory 
course, had graduated from college, studied his 
profession.and entered upon its practice, and 
had gained distinction in the departments of 
law and legislation at an age when most minds 
are just beginning to contemplate their intri- 
cacies and ascend their rugged steeps. 

There was next to nothing in his life, public 

or private, which was factitious or artificial. 
His professional. suecess and his influence in 
State and national legislation were by no acci- 
dent, nor by the employment of adventitious 
supports, but by the inherent energy and force 
of his mental constitution. He was eminent 
in his profession, as in him were combined those 
intellectual faculties and mental habits which 
go to make the lawyer, the statesman, and the 
public administrator. Had he possessed more 
sentiment and imagination and greater enthu- 
siasm for the ideal it would doubtiess have 
increased his popularity, while it may be ques- 
tioned if his reliability as a citizen, his distinc- 
tion as a lawyer, or his eminence as legislator 
wonld have been greater. 


- In him the intensely practical ever so asserted 

its preponderance over. the ideal in action as 
to present to superficial observance a lack of 
the finer sensibilities. He did nothing from 
impulse, and on the most exciting occasions 
could be cool and free from irrepressible rest- 
lessness; but it was the calm of high resolve, 
persistent and tenacious in its triumph over 
passion and sentiment. He was nevertheless 
susceptible to the gentler influences; a most 
genial companion, gentle, tender, andaffection- 
ate in his family, and had delight in the elegant- 
arts—sculpture, painting, and poetry. 

Mr. FessenpeEn was not atheorist; the visions 
of abstract speculation did not inspire him with 
confidence. He saw passing events as it were 
in the retrospect, and was little affected by the 
factitious circumstances and excitements of the 
moment. He was not especially deferential to 
the authority of precedent or tradition, nor 
readily attracted by novelties or specious pre- 
tenses of reform, and fearlessly applied to all 
propositions for his action or assent the rigor 
of his accustomed methods of induction and 
analysis. 

His character rested on a granite basis, and 
sustained the structure of a lofty public virtue 
and private integrity, while an inflexible per- 
sonal independence kept guard over the intel- 
lect. and conscience, and challenged the advance 
alike of friend and foe to this seat of his power 
and secret of his success. It would have been 
impossible for him, like his great namesake, 
the premier of George III, to recover office, to 
acquire or retain place or power by a conces- 
sion of his principles or Ge point of honor. 
No public man ever more heroically followed 
the leadership of his reason and judgment, and 
with a loftier disdain of inferior guidance. 

His mind and method were of the judicial 
order. He didnot defer to the decision of the 
popular judgmentas the sum of political wisdom 
and the inevitable law of duty. His own and 
not the public sense was his rule of action asa 
Senator. He paidlittle court to the people, and 
practiced no artifices and aaiploped ae gratui- 
ties to enlist them in his interests or purposes. 
And he did not sway the masses so much by 
the sublimity of his sentiments as. he inspired 
confidence and admiration by the dignity of 
his manners, the clearness of his understand- 
ing, and the purity of his life. 

That he possessed ambition was doubtless 
true, while equally true it was that he was free 
from all suspicion that his ambition had over- 
come hisjudgment or betrayed his public virtue. 
He had little ambition for mere power and less 
use for it. Patronage he did not covet or 
employ as a support; nor had the greed of 
gain nor the desire of accumulation power over 
him as a man, a citizen, or public servant. 

If excellence in oratory is to be determined 
by its instant effect, Mr. FESSENDEN was in this 
entitled to high rank. His style was clear and 
close; his reasoning concise; his language sim- 
pleand natural; his sarcasm keen and pungent. 
His speeches were calculated and designed for 
present effect, and never seem to have been 
elaborated with a view to their appearance in 
print. i 

Taken by no sudden impulse, poised in de- 
bate on his intellect and reason, he was never 
vehement, rarely yielding to strong emotions, 
and only when pressed by antagonism strongly 
assailing his convictions or impinging his per- 
sonal independence. On such occasions he 
exhibited the amplitude of his powers and the 
intensity of his nature. 

Skepticism and infidelity were foreign to his 
mental constitution. Thoughtful and sincere, 
with characteristic independence of creeds 
and traditions, his was a nature to feel the 
religious sentiment strongest as it dwells apart 
in the silence of the soul. In his recent touch- 
ing eulogy here of his cherished friend, with 
whom he had long been associated, are to be 
found utterances of his profound faith in God 
and of the Christian’s hope of endless and 


more exalted life. 


Among the distinguished characters who shall 
illustrate the annals of our times history will 
assign WILLIAM Pirr FESSENDEN a conspicuous 
place.. Through all his public life and services 
there shines the luster of a gifted and noble 
manhood, of a tried patriotism, and of dis- 
interested devotion to worthy ends and aims. 
A steady leader, a safe counselor, a pure and 
considerate patriot, an eminent statesman, a 
true man and friend has gone to his reward, 

Mr. President, I submit the following reso- 
lutions: : 


Resolved, That the Senate receive with deep re- 
gret the announcement ofthe death of WILLIAM Pirr 
FessEnveEn, late a member of this body. ; 

Resolved, That. the members of the Senate will 
manifesttheir respect for the memory of the deceased 
by wearing the usual badge of mourning. ‘ 

Resolved, That these proceedings be communicated 
to the House of Representatives. 


Mr. SUMNER. A seat in this Chamber is 
vacant. But this is a very inadequate expres- 
sion for the present occasion. Much more than 
a seat is vacant. There is a void difficult to 
measure, as it will be difficult to fill, Always 
eminent from the beginning, Mr. FESSENDEN 
during these latter years became so large a part 
of the Senate that without him it seems to be 
a different body. His guiding judgment, his 
ready power, his presence so conspicuous in 
debate, are gone, taking away from this Cham- 
ber that identity which it received so consider- 
ably from him. À : 

Of all the present Senate one only besides 
myself witnessed his entry into this Chamber. 
I can not forget it. He came in the midst of 
that terrible debate on the Kansas and Nebraska 
bill by which the country was convulsed to its 
center, and his arrival had the effect of a re- 
enforcement on a field of battle. Those who 
stood for Freedom then were few in numbers— 
not more than 14, while 37 Senators in solid 
column voted to break the faith originally 
plighted to Freedom and to overturn a time- 
honored landmark, opening that vast Meso- 
potamian region to the curse of Slavery. Those 
anxious days are with difficulty comprehended 
by a Senate where Freedom rules. One more 
in our small number was a sensible addition. 
We were no longer 14, but 15. His reputation 
at the bar, and his fame in the other House 
gave assurance which was promptly sustained. 
He did not wait, but at once entered into the 
debate with all those resources which after- 
wards became so famous. The scene that 
ensued exhibited his readiness and courage. 
While saying that the people of the North were 
fatigued with the threat of disunion—that they 
considered it as ‘‘mere noise and nothing 
else,” he was interrupted by Mr. Butler, of 
South Carolina, always ready to speak for 
Slavery, exclaiming, “If such sentiments as 
yours prevail I want a dissolution right away’’— 
a characteristic intrusion doubly out of order— 
to which the new-comer rejoined, ‘Do not 
delay it on my account; do not delay it on 
account of anybody at the North.’ The effect 
was electric; but this incident was not alone. 
Douglas, Cass, and Butler interrupted only to 
be worsted: by one who had just ridden into the 
lists. The feelings of the other side were ex- 
pressed by the Senator from South Carolina, 
who after one of the flashes of debate which he 
had provoked exclaimed: ‘‘ Very well, go on; 
Ihave no hope of you.” Allthis will be found 
in the Globe, precisely as I give it, but the 
Globe could not picture the exciting seene— 
the Senator from Maine erect, firm, immovable 
as a jutting promontory against which the 
waves of ocean tossed and broke in dissolving 
spray. There he stood. Not a Senator, lov- 
ing Freedom, who did not feel on that day that 
a champion had come. 

This scene, so brilliant in character, illus- 
trated Mr. Vessenpex’s long career in the 
Senate. All present were moved, while those 
at a distance were less affected. His speech, 
which was argumentative, direct, and pungent, 
exerted more influence on those who heard it 
than on those who only read. it, vindicating 
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his place as debater rather than orator. 
place he'held to the end without a superior— 
without a peer.’ Nobody could match him in 
immediate and incisive reply. His words were 
swift ‘and sharp as: a-cimeter, or, borrowing 
an illustration from an opposite quarter; he 
“shot flying’? awd with’ unerring aim; Bat 
while this great talent secured for him always 
the first ‘honors of debate, it was legs import- 
ant with the country, which, except in rare 
instances, is more impressed by ideas and. by 
those forms in which truth ig manifest. 

_ The Senate has changed much from its ori- 
ginal character, when, shortly after the forma- 
tion of the national Government, a Nova Scotia 
paper, while declaring that the habits of the peo- 
ple here are very favorable to oratory, could 
say: ‘‘There is but one assembly in the whole 
range of the Federal Union in which oratory is 
deemed unnecessary, and, I believe, even ab- 
surd and obtrusive ; to wit, the Senate, or upper 
House of Congress. They are merely a deliber- 
ative meeting, in which every man delivers his 
concise opinion, one leg over the other, as they 
did in the First Congress, when an harangue 
was a great-rarity.”’ (United States Gazette, 
Philadelphia, Dec. 81, 1789.) Speech was, 
then, for business and immediate effect in the 
Chamber. Since then the transformation has 
proceeded—speech becoming constantly more 
important—until now, without neglect of busi- 
ness, the Senate has become a center from 
which to address the country. A seat here is 
a lofty pulpit with a mighty sounding-board, 
and the whole wide-spread people is the con- 
gregation. 

As Mr. Frssuypey rarely spoke except for 
business, what he said was restrained in its 
influence, but it was most effective in this 
Chamber. Here was his empire and his 
undisputed throne.’ Of perfect integrity and 
austerest virtue; he was inaccessible to those 
tempations which ‘in various forms beset the 
avenues of public life. Most faithfully and 
constantly did he watch the interests intrusted 
to him. Here he wasa model. Holding the 
position of chairman of the Finance Commit- 
tee, while it yet had those double duties which 
are now divided between two important com- 
mittees, he became the guardian of the national 
Treasury, both in its receipts and its expendi- 
tures, so that nothing was added to it or taken 
from it without his knowledge, and how truly 
he discharged this immense trust all will attest. 
Nothing could leave the Treasury without 
showing a passport. This service was the 
more momentous from the magnitude of the 
transactions involved, for it was during the 
whole period of the war, when appropriations 
responded to loans and taxes—all being on a 
scale beyond precedent in the world’s history. 
On these questions, sometimes so sensitive and 
difficult and always so grave, his influence was 
beyond that of any other Senator and constantly 
swayed the Senate. All that our best generals 
were in arms he was in the financial field. 

Absorbed in his great duties and confined 
too much by the training of a profession which 
too often makes its follower slave where he is 
not master, he forgot sometimes that cham- 
pionship which shone so brightly when he first 
entered the Senate. {ll health came with its 
disturbing influence, and without any of the 
nature of Hamlet his conductat times suggested 
those words by which Hamlet pictures the short- 
comings of lite: 

“ And thus the native huc of resolution 
Is sicklied o'er with the pale cast of thought; 
And enterprises of great pith and moment, 


With this regard, their currents turn awry, 
And lose the name of action.” 


Men are tempted by the talent which they 
possess, and he could not resist the impulse to 
employ, sometimes out of place, those extraor- 
dinary powers which he commanded so easily. 
More penetrating than grasping, he easily 
pierced the argument of his opponent, and, 
once engaged, he yielded to the excitement 
of the moment and the joy of conflict. His 
words warmed, as the Olympic wheel caught 
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fire in ‘the swiftness of the race. If, on these 
occasions, there were sparkles which fell where 
they should not have fallen they cannot be 
remembered now. Were he still among us, 
face to face, it were better to say, in the words 
of that eårliest recorded reconciliation : 


“Get us no more contend, nor blame 
Each other, blamed enough elsewhere, but strive 
In offices of love how. we may lighten 
Each other’s burden in our share of woe.” 


Error and frailty checker the life of man. 
If this were not so earth would be heaven, for 
what could add to the happiness of life free 
from error or frailty? The Senator we mourn 
was human; but the error and ‘frailty which 
belonged to him often took their color from 
virtue itself.. On these he needs no silence ; 
even if the. grave which is now closing over 
ae not refuse its echoes except to what is 
good. 


Mr. TRUMBULL. Mr. President, while 
these last rites are taking place, even though 
unsolicited, my feelings would not have allowed 
the occasion to pass away without laying upon 
the grave of our departed brother some token 
of my afféction and regard; and though the 
flowers I bring are gathered by the wayside 
they represent a love and a respect no less 
sincere than those which have been more skill- 
fully selected and arranged for the occasion. 
Others have spoken, and truly, of the loss 
which the Senate and the nation have sustained 
in the death of Mr. Fessrenprn. His clear 
intellect, quick perception, and incisive man- 
ner of speaking gave him great power in a 
legislative body, and when added to these are 
purity of character, spotless integrity, a high 
sense of honor, together with love of country 
and of liberty, you have the useful and accom- 
plished statesman, and such was Mr: FESSEN- 
DEN. As a debater, engaged in the current 
business of legislation, the Senate has not had 
his equal in my time. No man could detect a 
sophistry, or perecive a scheme or a job quicker 
than he, and none possessed the power to ex- 
pose it more effectually. He was a practical, 
matter-of-fact man ; in other words, a business 
man, utterly abhorring all show, pretension, 
and humbug. He was laborious, careful, and 
pains-taking ; punctual and attentive to busi- 
ness, understood well the meaning of words, 
and was precise in their use. 

Being a practical man he seldom if ever made 
what are called set speeches or orations. He 
never spoke except to the question before the 
Senate; and in controversies, whether with 
political adversaries or in regard to current busi- 
ness, he had no superior in the body. I well 
recollect the estimate put upon Mr. FESSENDEN 
as a well-informed ready debater, when I first 
came to the Senate. At that time it consisted 
of sixty-two members, of whom only fifteen 
were Republicans. It wasa time of high party 
excitement. The majority were domineering 
and often offensive to members of the minority. 
They controlled the business of the Senate and 
could take their own time to assail minority 
Senators or the views they entertained, and it 
was not uncommon for members of the domi- 
nant party to go out of their way to seek con- 
troversies with and assail certain Senators in 
the minority less practiced in debate than them- 


selves and over whom they supposed they could | 


obtain some advantage ; but they never sought 
controversies with Mr. Fessrnpex, and when 


|| a debate did incidentally spring up between 


him and some political opponent Í have not 
forgotten how pleased and gratified his political 
associates were that the discussion was in the 
hands of one so competent to maintain it on 
their part. 

No political friend ever feared the result of a 
discussion of any kind in which Mr. Fessexpry 
was engaged. Theperiod of his public services 
embraces the most important events which have 
occurred in ournation’s history, and he was a 
prominent actor in them all. Either as the 


‘head of the Finance Committee of this body, 


or as Secretary of the Treasury, he took a 


principal part in originating, maturing, and 
giving practical effect to that financial policy 
which furnished the sinews by which the great 
rebellion was crushed. The war over, he took 
a leading part in the difficult work of restoring 
order to a country torn asunder by four years 
of remorseless civil war, and was -especially 
conspicuous in those measures which we all 
trust are soon to bring into harmonious rela- 
tions all the States of the Union. Asa public 
officer and a Senator he was scrupulously care- 
ful of the interests and the honor of the Gov- 
ernment. So zealous was-he iu this respect, 
and so little patience had he with any attempt to 
take advantage of the Government, or with 
demagogism or shams of any kind, that some 
attributed to him an austerity and irritability 
which did not belongto himas a man. Itwas 
only as an official that he sometimes seemed 
hárd and austere. As an individual in the 
private walks of life he was full of sympathy 
and kindnessand charity. When the sad tidings 
of his death flashed across the land its public 
men and we who were his associates were not 
the only ones who felt the shock, but it fell 
with still heavier force onmany an obseure and 
lowly one who had enjoyed his favor and been 
the recipient of his unostentatious bounty. In 
the discharge of public duty he stood erect, 
unmoved alike by threats of vengeance or prom- 
ises of favor. In private life he was kind and 
gentle and obliging. 

But I did not rise so much to speak of the 
great abilities and noble traits of character 
which have made Mr. Frssenpen’s death to 
be felt as a national calamity as of the personal 
loss which I myself feelat his departure. Only 
three others are now left who were here when 
I came to the Senate, and there is but one who 
came with me. ‘There has been no one here 
since I came to whom I oftener went for coun- 
sel and whose opinions Ihave been accustomed 
more to respect than those of. our departed 
friend. There were occasions during our four- 
teen years’ service together when we differed 
about minor matters and had controversies for 
the time unpleasant, but I never lost my respect 
for him nor do I believe he ever did his for me. 
He was my friend, more closely perhaps the 
last year or two than ever before. Like other 
Senators, I shall miss him in the daily transac- 
tions of this Chamber, and perhaps more than 
any other shall miss him as the one person 
from whom I most frequently sought advice. 
Iam not one of those, however, who believe 
that constitutional liberty, our free institutions, 
or the progress of the age depend upon any one 
individual. When the great and good Lincoln 
was stricken down I did not believe that the 
Government would fail. or liberty perish. 
Though his loss may have subjected the coun- 
try to many trials it would not otherwise have 
had, still our Government stands and liberty 
survives. 

Another has taken Mr. Fessunpun’s place ; 
others will soon occupy ours, to discharge their 
duties better perhaps than we have done, and 
he among us to-day will be fortunate indeed, 
if when his work on earth is done he shall 
leave behind him a life so pure and useful, a 
reputation so unsullied, a patriotism so ardent, 
and a statesmanship so conspicuous as Wir- 
LIAM Pirr FESSENDEN, 


Mr. ANTHONY. Mr. President, it is not 
with the expectation of adding anything to 
what has been said, but rather for the gratifi- 
cation of my own feelings, that I rise to add one 
more tribute to the worth of our friend whose 
face we shall not again see with mortal eyes. 
His history has been recited by those who 
knew him from his youth, his character has 
been depicted by those who loved him. Much 
of that history passed under our own observa- 
tion; and all of that character was appreciated 
and admired by those who were associated with 
him in this body, and who, by general ċonsent, 
accorded to him a place second to that of no 
man in it. 
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: In rendering my cordial assent to.allthat has | 
been spoken in praise of Mr. Fessenden Lonly | 
repeat of him dead what. I have said.of him 
living. It is the general fortune of eminent | 
public men to be greatly slandered in life and i 
to be unduly eulogized in death., If Mr. FES- 
SENDEN did not altogether. escape the former, 
history will admit that even the high praise 
that has been. pronounced upon him, to-day, is 
not exaggerated, is not the outpouring of pers i 
sonal friendship, which seeks relief from its 
sorrow in the extravagance of eulogy, but the | 
deliberate judgment which those who were long i 
H 
} 


| 
H 
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associated with him had formed of his charac- 
ter. That judgment. which .is expressed in 
words, after his death, was expressed in acts ! 
during his life. The great weight which his 
counsels carried in this Chamber, the uniform 
respect paid to his opinions, andthe conspic- 
nous positions assigned to him, all attest: the 
estimation in which he was held. And this | 
estimation was undoubtedly founded on real 
merit, for Mr. Fessenden had not the arts of 
popularity,and perhaps held in too light esteem 
those appliances of suavity which often cover 
pretension and. superficialness, but. by which 
real merit does not sometimes disdain to 
strengthen itself, Hence he relied upon facts 
fairly presented and upon arguments logically 
adduced for the success of a measure, and, | 
when these failed, he did not resort.to personal 
solicitations or individual persuasions. . And 
as he did not make such appeals himself, sọ he 
did not yield to them when they came from 
others. I might recall to yousome remarkable 
instances in which he argued for the convictions 
of his judgment against all the force of per- 
sonal solicitations, backed by his own sympa- 
thies. This temper of mind, this intellectual 
conscientiousness, gave him, with superficial 
observers, the reputution of indifference to 
public opinion. 

But this reputation was not deserved. On 
the contrary, J think that he was sensitive to 
public opinion, and honest praise or censure 
affected him, perhaps, the more because he 
would not purchase the one or conciliate the 
ether by concessions that are generally regarded 
asvenial. Forthat public opinion whichis man: 
ufactured to order he had great contempt, and 
flattery did notimpose upon him ; even to honest 
but transient public opinion, founded on limited 
observation and shallow. reasoning, Mr. Fes- 
SENDEN, I have sometimes thought, did not give 
the consideration that was due; for this is not 
to be overlooked, in shaping legislation, and 
under free institutions, where political parties 
are a necessity, statesmen cannot safely forget 
that they are also politicians, and that, working 
through the instrumentality of party, something 
must be conceded to the strengthening of that | 
party which they hold to be identified with the ! 


best interests of the country ; but genuine public |! 


opinion, the sentiment of thinking men, the | 
deliberate judgment of the country, Mr. Fes- 
SENDEN held in profound respect, and although 
even to that he would not sacrifice his con- 
scientious convictions he differed from it cau- 
tiously and reluctantly. ; 

By some, who knew him slightly, Mr. Fessex- 
DEN was regarded as a haughty man. This he 
was not, in any offensive scnse of the word. He 
was graveand reserved; uncommonly quick of 
apprehension, he was impatient of the some- | 
times slower processes of other minds, and he 
carried his intolerance of pretense and show 
to a fauli—to a fault, because he sometimes 


confounced these with what were only the || 


harmless peculiarities or even the deliberate | 
judgments of others; and whatever he might | 
claim for the conclusions to which he had 
brought his mind, he assumed no superiority | 
for himself, in reaching them. A traer, kinder | 
heart beats in no living breast than that which 
now lies cold and pulseless. The universal 
affection in which he was held by those who 
sustained to him the relations of dependence 


i| that he best could solve. 


| 


and subordination is the best proof of this. 
` Ibis not given to men to achieve perfection; 


else this would not be a state of discipline ; but 
of those elements which go towardsitfew possess 
so many as did Mr. FESSENDEN, conspicuous 
less for the fleeting graces that adorn a char- 
acter than for the solid virtues that dignify and 


| ennoble it; with small portion of the manner 


which the great and the little make alike put 
on, with much of the qualities that only the 
great and the good possess. . 

He will long be held in grateful and affec- 
tionate remembrance, for his masculine and 
vigorousintellect, for his pureand honest states- 
manship, for his careful and exact acquirement, 
for the independence which nothing could 
shake, for the integrity which nothing could 
corrupt; and, underlying all, for that sound 
common sense, that intellectual as wellas moral 
rectitude, upon which, as upon a basis of endur- 
ing granite, rose the beautiful superstructure 
of his character. 

How often, Mr. President, during the troub- 
lous and perilous times during. which you and 
I have been associated in the public councils, 
how often when clouds settled darkest upon us 
and dangers gathered thickest around us, bave 
we felt to invoke the spirits of the mighty dead 
and to call upon the Fathers of the. Republic, 
that they would absent them ‘‘ from. felicity 
awhile,” and leaving the mansions of eternal 
rest, mingle once more in the contests of earthly 
affairs, and teach us how to preserve the insti- 
tutions which their wisdom and patriotism had 
established. And when, turning from the un- 
answering dead to the living present, we have 
looked to those who were wisest in council, 
firmest in purpose, and purest in heart, never 

did we fail to recognize among them him whom 
we now lament. And it seems to us that he is 
taken from usata time when he is most needed, 
when the questions arc impending that he best 
could grapple, when the problems are presented 
We look around for 
those who shall fill his place. But there is One 
who doeth all things well. In the order of His 
providence itis not permitted for any place 
long to remain vacant, whomever He takes 
away, He raises up others to fill the void that 
is left. So it was with Douglas, so it was with 


Lincoln. So it will be with Fessenden. And 
so, Mr. President—long distant be the day— 
will it be with you and with others, our wisest 
and our best. Men die, but their words are lett 
on record, their works remain, their example 
survives. He who has made a record like that 
which we are tow reviewing, he who has 
achieved a character like that which we now 
hold up to the youth of America, may well say, 
! when the supreme hour arrives— 

| ‘Non omnis moriar, multaque pars mei 

Vitabit Libitanam.”’ 


Mr. WILLIAMS. Mr. President, WILLIAM 
Pirr Fessenden, though not without his faults, 
was in many respects a model Senator and 
statesman. Education and experience had cul- 
tivated and matured his mental faculties, and 
to the consideration of every public question 
upon which he was called to act he brought a 
careful, enlightened, and independent judg- 
ment. Ofcial association of more than ordi- 
nary intimacy enabled me to observe and appre- 
ciate those qualities of his character which too 
often distinguish the ideal from the actual Sen- 
ator. Of these the most striking, that which 
gave tone and complexion to the others, was 
his utter repugnance to every form of indirec- 
tion and deceit, and his profound contempt for 
all the arts and appliances of the demagogue. 
Conscious of the rectitude of his own purposes, 
and confident in the correctness of his own 
views, popular clamor was to him as the breath 
of an idle wind, and to argue that a proposed 
policy which he believed to be wrong would 
please the people was to employ the weakest 
of means to influence his sturdy judgment. 
Nothing seemed to disturb him more than an 
effort to carry through the Senate for partisan 
ends some measure which he conceived to be 


Collamer, so it was with Foot, so it was with | 


unreasonable or unjust; and I have seen him 
writhe with pain at the deiivery of speeches 
here whose fallacies and false conclusions, 
though obvious to him, were plausible enough 
to impose upon the ignorant or mislead the 
unreflecting populace. Deep down in his na- 
ture was implanted an instinctive resistance to 
the smiles of flattery as well as the frowns of 
disfavor, and by either he was as immovable 
as the mountain cliff whose rugged brow en- 
counters the sunshine and the storm with equal 
indifference. Arising from one’s intercourse 
with some men of irreproachable character, 
there is a doubt as to the solidity of their moral 
structure, a fear that in some unhappy moment 
temptation may overpower them; but no such 
doubts or fears obtruded themselves into the 
company of Mr. FESSENDEN. : 

Perfect faith in his integrity not only pos- 

sessed all those who approached him, butfrom 
his presence there proceeded the perfect assur- 
ance that he was as much beyond the reach of 
corruption as the polished steel is beyond the 
reach of that rust which fastens itself upon the 
softer and baser metals. While calumny with 
its thousand tongues discussed the proceedings 
in this body upon the trial of the late Presi- 
dent, there was none so wicked or malicious 
as to whisper that Mr. Fassenpen’s motives 
upon that occasion were subject to sordid influ- 
ences. Many questioned the legality and cor- 
rectuess of his opinion; many were deeply 
pained at his vote; but there was that in his 
solid and noble character that made it impos- 
sible to suppose that his convictions were not 
as pure in origin as they were fearless in ex- 
pression. Some men whose publie and official 
acts admit of no question allow themselves to 
be drawn into various irregularities and impur- 
ities of private life; but he was as free from 
dissipation and all its affiliated vices as he was 
free from contact with any scheme of plunder- 
ing or fraudulent legislation. Much is said 
about the corraption of Congress, a thousand 
times more than is true; but be that as it may, 
it will be a great consolation to the family and 
friends of ihe departed Senator that through 
all the. seductions and temptations of a long 
and varied political life he came down to his 
grave full of years and fall of honors, a pure 
i! and honest man. 

Intellectually Mr. FESSENDEN was among the 
foremost men of the country. Putting aside 
the discussion upon the slavery question, in 
which the preéminence without dispute belongs 
to another, he towered in mind among those 
around him like Saul in form among his coun- 
trymen. While admitting his title to this dis- 
tinction, candor compels me to say that upon 
any noveland exciting question where the road 
to success seemed to lie through the chances 
| of recklessness and temerity he did not possess 
the requisite qualifications for a great parlia- 
mentary leader. He believed that caution was 
the parent of safety. Ie was so careful not to 
do wrong that sometimes he seemed afraid to 
| do right. Allthatthere was akin to cowardice 
in the nature of Mr. FssspnpDEN is indicated by 
Shakspeare, when-he says that— 

i ‘Conscience makes cowards of us all.” 

Prudence is not unfrequently mistaken for 
timidity, and it is hard to tell where one ends 
and the other begins; but that the deceased 
should be described as a prudent rather than 
a timid man is evidenced by the fact that as to 
any untried experiment in legislation while he 
thought little of himself he was much concerned 
about its effect upon the safety and happiness 
of the people or the honor and peace of the 
country. One feature of the senatorial career 
| of Mr. Fessrypen deserves especial mention, 
and that is, he never indulged in any thing of 
asensational nature. Hehad no taste for legis- 
lative pyrotechnics. He had no ambition to 
do something simply to attract attention or to 
excitecomment. All that he said and did was 
statesman-like and business-like, and looked to 
some useful result. I may add, too, that he 
did not pretend to know everything or discuss 
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every question before the Senate. Familiar 
and thoroughly conversant with most of the 
leading subjects of debate, particularly those 
relating to finance, he spoke as to them only 
when there was a manifest propriety in his 
speaking. There wag no parade, pomposity, 
or tinsel about his: speeches. “French was his 
aversion, and in my hearing he never made a 
Latin or poetical quotation. Greece and Rome 
he left with his college exercises in the classic 
shades of Bowdoin. Plain, simple, and unaf- 
fected in mannerand habit, so he was in speech, 
and his style was as pure and transparent as 
the water of a New England brook. When 
Mr. FESSENDEN arose to address the Senate it 
will not be irreverent to say that so far as the 
subject under discussion was concerned he was 
generally able to say, ‘‘ Let there be light, and 
there was light.” 

Clearness of expression more than anything 
else distinguished his speeches, so that the 
ideas presented instead of the words in which 
they were clothed filled the mind of the hearer. 
One of the justices of the Supreme Court told 
me that many years ago he was associated with 
Mr. Fessexpey in the trial ofa cause, Accord- 
ing to agreement the judge was to argue the law, 
for which he made elaborate preparation, and 
the late Senator was to state the facts. Mr. 
FESSENDEN made his statement, after which the 
court said that nothing further was necessary 
on that side of the case. So clear, condensed, 
and convincing was his presentation of the facts 
that no room was left for argument. As a 
debater our departed friend had few equals, 
Logic, sarcasm, and ridicule were employed as 
circumstances seemed to require. He ana- 
lyzed and dissipated an adverse argument. 
Clearness, vigor, and acuteness characterized 
his discourses. Saladin’s sword was not sharper 
than his intellect. To describe him in the pro- 
miscuous debates of this body I would borrow 
the language of Tennyson : 

“When one would aim an arrow fair, 
But send it slackly from tho string, 
And one would pierce an outer ring, 
And one an inner, here and there, 
And last the master bowman, ho 
Would cleave the mark,” 

Common sense and a practical view of 
things were the noticeable features of Mr. 
FESsENDEN’S statesmanship, Poets, orators, 
and philosophers may rise to eminence by the 
display of a brilliant or eccentric genius, but 
no man can be a wise and safe statesman with- 
out a large endowment of common sense, or, 
in other words, of that clearness and compre- 
hension of mind which enables him to form 
correct judgments. Theories and abstractions 
have been and are the bane of the Republic, 
and the less a man charged with public affairs 
has to do with them the better for the country. 
Right and wrong, as applied to political affairs, 

-are oftentimes relative and not absolute terms. 
To-day a policy may be right and the circum- 
stances of the people to be affected by it may 
wholly change, and then it may be wrong. So 
thought Mr. Fessrnpren. Free from all uto- 
pian ideas, he acted upon men and things as 
he found them, not as they might or ought to 
be; and his action carefully looked to the 
interests and welfare of all concerned. Some 
have said, with more or less truth, that he was 
conservative. No doubt he had some rever- 
ence for time-honored things. He loved, like 
many lawyers, to walk in the ancient ways; 
he had no pleasure in the work of destruc- 
tion; he believed in letting well enough alone; 
but after all, the records of Congress will show 
that he was a friend to all these great modern 
reforms in Government that have redeemed 
and purified the Republic. There wasa grace 
of modesty about the deportment of Mr. Fes- 
SENDEN. He had none of the “I am Sir Ora- 
cle” way about him. Nor had he any of that 
offensive dogmatism which age sometimes arro- 
gates to itself, though he was frequently em- 

hatic and severe in the statement of his views. 

e had no ambition to appear to be more than 
he was. Among those who depend upon news- 
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at his real value. - 


Keenly alive to any breath upon the purity | 
of his character, he took no pains to cultivate į 


notoriety. His reputation was tue product of 
no hot-bed appliances, but slowly and noise-- 
lessly it. grew. strong. and high, like the tall 
pines of his native State, whose heads revel. 
proudly in highest winds of heaven. No little 
was said in thelifetime-of our friend about the 
infirmity of his temper. That he was irritable 
at times is true. That he suffered much from 
physical debility is also true. He was a nerv- 
ous and high-strung man. He was compelled 
to struggle for self-control. Charity, however, 
and a consciousness.of our own imperfections 
should:draw a veil over this slight defect in 
one otherwise so good; and whatever his foibles 
were jn this respect it can only be said of him 
that ‘‘ he but stumbled in the path we have in 
weakness trod.” To show more of this let me 
state that I was a member of two committees 
of which he was chairman, and once only did 
his anger break out in hasty words toward me. 
Believing ‘‘ that a friend should bear his friend’s 
infirmities ” I did not notice the matter; but 
in a few moments he came and in the kindest 
and most apologetic manner. expressed. his 
deep regret at the unpleasant occurrence. 


While I knew the deceased he displayed little į 


fondness for society. He rather shrank from 
the fashionable gatherings and gayeties of the 
capital. He was not so easy of approach as 
some less agreeable to meet. There was a 
dignity in his bearing that repressed familiar- 
ity. His intimate associates were few, but to 


these he seemed strongly attached. Fawning | 


and flattery were foreign to his nature. Those 
who conceived a dislike for him found their 
own reasons for a change of feeling. With 
much of truth it may be said of him that he 
was— 
‘‘ Lofty and sour to those who loved him not, 
But to those men that sought him swect as summer.” 
When the last session of Congress adjourned 
in the seats nearest to mine sat two distin- 
guished Senators, now gone. One is dead, 
and the other is in foreign lands seeking for 
health. -Similar in many respects, they were 


the devoted friends of each other and friends || 


of mine. While I am paying this humble trib- 


ute to the memory of the one whom death has ‘i 
taken I would not forget the other and older | 


friend stricken and away. Unhappily for the 
country his public life is ended, and the State 
that he so long represented here will be fortu- 


nate indeed if it finds another equal in intelli- : 
gence, integrity, and power to occupy his place | 
When the sun of a bright day | 


in this body. 
declines below the horizon a softened radiance 
lingers among the shadows of approaching 
night, and so it is when a good man goes down 


from a high position in the world to his resting- | 


place in the grave. Streaming behind him isthe 
effulgence of an exalted character to illumine 
the way for others and to lighten and soothe the 
sorrows of bereavement. Where the departed 
statesman lived and died the bells have tolled 


their farewell peals ; the pall, the hearse, and | 


the funeral procession have passed and gone. 
“ Ashes to ashes and dust to dust’’ have 
been spoken, and to her maternal bosom the 
earth has folded his mortal remains; and now 
we, his fellow-Senators, have metin this Cham- 
ber, where his person and voice were once so 
familiar, to celebrate the closing scenes. 
is the last of ceremony. Bowing our heads to 
the will of Providence, and striving to shun his 
few faults and emulate his many virtues to the 
affection of those who loved him, to the grati- 
tude of a country he served long and well, and 
to the safe-keeping of impartial history, with 
faith and pride we commit the memory and 
fame of WILLIAM Pirr FESSENDEN. 


Mr. MORRILL, of Vermont. Mr. President, 


m i 
. > oF 
papers for information he did not pass current 


This | 


perienced of ifs members is taken away, to 
return no more forever, each one of us counts 
the nation’s loss as his own personal bereave- 
ment., The golden counsel, the enlightened 
guidance, commended by long years of daily 
association and by numberless acts of brotherly 
kindness, henceforth is to live only in onr. 
memory and speak only in the records of the 
past. Our country has lost in the death of Mr. 
FESSENDEN. one of its wisest statesmen; and 
after fifteen years of cordial intercourse and 
most friendly relations, public and private, my 
heart would reproach me if I. failed to avow 
that. I have lost a trusted friend, or refrained 
from attempting a brief tribute to his memory. 
The measures with which I had most to do in 
the other House brought me carly and con- 
stantly into close relations with the late Sen 
ator, then on the Committee on Finance, where 
he succeeded Mr. Hunter, avery ableand pains- 
taking legislator; and having also boarded with 
him for several sessions of Congress at the 
same table, I came to know, and therefore, 
although not always in entire sympathy with 
his views, to appreciate him highly. “But I shall 
|| barely sketch two or three points, without 
attempting any complete analysis, of his life 
and character. . 

That he had large capacity and a sagacious 
jadgmentthe whole country gratefully acknowl- 
edges, and as a public servant no purer nor 
more incorruptible man, as I am persuaded, 
ever came within the walls of the Capitol. No 
|| unlawful gain swelled his estate or swayed his 
opinions. Inthe rage of fiercest political con- ° 
flicts no breath of suspicion has ever assailed 
his integrity or dimmed the brightness of his 
honor. Neither gain nor personal aggrandize- 
ment had any power to bend his lofty inde- 
pendence. It is not to be believed that he 
could have been. induced to vary his political 
principles a hair's breadth, or to abandon any 
cherished opinion, for even the highest pinnacle 
ofambition our Government affords—a tempta- 
tion which sometimes proves fatal to the suc- 
cessful carcer of public men; and for those who 
trimmed or accommodated their position to win 
the stand-point of popular availability he could 
not conceal profound disgust. 

It seemed to have been his sole ambition to 
| be an American Senator not ‘inferior in dig- 
nity and virtue to the best Roman model, and 
few have so eminently and so usefully adorned 
the station or have met ‘‘the inevitable hour’’ 
with a more spotless reputation. 

Rarely do we behold a man of such positive 
traits of character, moving always with such 
courageous and independent action, who was 
at the same time so thoroughly modest, as the 
late Senator Fressenpen. While it must be 
admitted that as a debater he had no superior 
in the Senate, his appearance in debate was 
never heralded in advance by any note of prep- 
aration, nor was he eager to discover and ap- 
|| propriate the silent but unmistakable approval 
|| which usually follows successful argument in 
theSenate. He was nota petty skirmisher, but 
gave his views from a broad and comprehensive 
stand-point. From long holding a leading po- 
li sition here, he was a frequent, though not an 
obtrusive speaker, neither courting nor shun- 
ning debate, and never seemed to feel that it 
was necessary to his reputation for him to 
mingle in every question that came up for dis- 
cussion ; for he conceded to others the power of 
saying all that was necessary to be said, and 
‘| when that had been said he was even irritated 
bya further consumption of time in any quarter. 
| He made no speeches for distribution or for his 
. State, except so far as his State was an integral 
j; part of the nation. His great aim was to for- 
| ward the business immediately before the 
| Senate, especially such business as he had in 
| charge, not often by a long and what is termed 
i an exhaustive speech upon all the collateral 
i relations of the subject, but he addressed him- 


in this body, so comparatively few in numbers, || self mainly and with much energy to the point 


the sudden death of any member is sure to be | where he thought, after all, the whole ques- 


felt, but when one of the ripest and most ex- 


i tion hinged, and the admirable swiftness and 
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lucidity with which he did this work evinced that. 
the minor points were not concealed from his 
view, though below his ambition to present. 
Yet when it became his duty, from his position 
in the Senate or from his place on committees, 
to lead or close. a debate upon any important 
question, then he showed his general mastery 
of affairs, and proved himself competent to 
handle the . gravest issues, whether involving 
constitutional topics, finance, economy, peace 
or war; and all that he needed, whether spring- 
ing froma fresh glimpse of the subject or drawn 
from the storehouse of his memory, appeared 
instantly ready for his use. 

Studious of facts, guilty of no nonsense, rev- 
erent to the highest principles of liberty and 
republican policy, cogent and severely logical 
in argument, his speeches were alwaysa marked 
feature in any debate; and if he encountered 
any opposition that might seem to check his 
career there was often a sharpness and point 
in his rejoiners that caused him to be dreaded, 
as for any scores so received he could not con- 
tentedly long sit in arrears. Holding the for- 
midable power of sarcasm within his compressed 
lips it would sometimes escape in sport—quite 
as often in bitter earnest. This pungency in 
debate involved him in conflicts, not infre- 
quently with his dearestfriends, but they forgave 
him as he forgave them, and he never withheld 
a generous tribute to the real merits of even 
those with whom he was least in accord, being 
fastidiously observant not to forego praise in 
such directions, lest perhaps he should be 
guilty of injustice. 

When he spoke, with nerves as firm and 
elastic as a Damascus blade, he bore himself 
proudly and with graceful ease, always choosing 
language the most simple, chaste, and fluent to 
express his meaning ; and few beholding his 
imperial bearing would have suspected his 
sensitive and retiring nature, or that something 
of nervous soreness and prostration followed 
his every effort. He sought no felicity of 
phraseology,except a direct and plump expres- 
sion of hig meaning. For grandiloquent ora- 
tory he had no taste, but of that manly, unaf- 
fected speech which is thoroughly in earnest to 
foree conviction upon the hearers he was a 
consummate master. There was equal energy 
in his thought and manner of delivery, butit is 
aot likely that he ever sought eloquence of any 
description, or if he did he must have sought 
ihe a so well described by Bolingbroke when 

e said: 


** Eloquence must flow like a stream that is fed by 
an abundant spring, and not spout forth a little 
frothy stream on some gaudy day and remain dry for 
tho rest of the year.” 


Those who were invited to his home found 
him hospitable, cordial, and wonderfully fas- 
cinating in manner and conversation, as he was 
a brilliant talker, often speaking with humor, 
and far more ready to unload his memory and 
display his learning, love of poetry, anecdote, 
and literary resources at his own fireside than 
in any more public theater. He made friends 
and watched their history and welfare with 
tenderest care, not for the selfish purpose of 
subordinating them to’ his private advantage, 
but because he found an appropriate place ior 
them in his heart, and there they dwelt forever, 
in no peril of being displaced by other new- 
found tenants. Fitted to shine in society, he 
yet generally avoided it, to the deep regret of 
those who knew him best and loved him most, 
as they felt that he would have been more 
widely beloved had he been less of a recluse. 

The circumstances under which Mr. Fessen- 
DEN was called to the Treasury Department 
upon the resignation of Secretary Chase will 
not soon be forgotten. Large sums of money 

were required at once; the postponed requisi- 
tions lying in wait were enormous, and the 
credit of the country seemed to be sinking be- 
neath the heavy load. The premium on gold 
was doubled and Government paper became 
almost valueless. General distrust pervaded 
all financial circles. Nothing but victories in 
the field promised any support or consolation 


| 


to the country, and these victories were slowly 
and hardly to be won from those whose con- 
siderable successes had whetted the appetite for 
more. President Lincoln tendered the office 
to Senator Fessenpen, who hesitated long, 
fearing as the difficulties surrounding the office 
were so much more formidable than was gen- 
erally supposed that he should fail to meet the 
full expectations of the people, while he was 
conscious that personally he had everything to 
lose and nothing to gain by leaving the Senate; 
yet the urgency of his associates here on both 
sides of the Chamber, and the hardly less poten- 
tial voice of the press throughout the country, 
seldoin summoning small men for great vacan- 
cies, at length secured his acceptance of the 
position. The public had confidence in the 
man and his sterling integrity, and it was this 
confidence which enabled him to carry the 
Treasury safely through one of the most gloomy 
periods in the history of the late rebellion. He 
appealed to the people for a loam and they re- 
sponded with unprecedented liberality. He 
nursed the national banks and ceased to inun- 
date the country with legal-tender currency. 
The premium on gold receded. Public credit 
was reéstablished. The Secretary had justified 
the confidence of thespnblie¢; but only intending 
to hold the position temporarily, in less than a 
year he tendered his resignation in order to 
accept his place in the Senate, to which Maine, 
with becoming State pride in one of her most 
distinguished sons, had again promptly returned 
im. 

The administration of the Treasury Depart- 
ment was too brief to afford any opportunity 
for the display of new and original financial 
plans, and the Secretary, if he had any such 
plans, which may be questioned, did not aim 
at brilliant theories when practical wisdom, 


use serve the country better. 

The acceptance by Senator FESSENDEN of the 
Treasury Department was based upon a prin- 
ciple deeply imbedded in his nature. He felt 
that he was called from a station where his use- 
fulness had been unquestioned to a new and 
untried field to which he had never had any 
aspirations, and where even great ability and 
the utmost devotion might not command suc- 
cess ; but his principle was ‘ that even his name 
among men should be of little account when 


emergency proved wise and safe, fully deserving 
2 liberal recognition now as it is sure to receive 
hereafter. 

The most conspicuous instance of Mr. Fes- 
SENDEN’Ss obstinate adherence to the principle 
already referred to was on the late impeach- 
ment trial, and was elaborately enunciated two 
years earlier in his fine eulogy upon the death 
of Senator Foot, whom he loved tenderly and 
tenderly lamented, where, after referring to all 
that a faithful Senator will have to encounter, 
he said: 

“Ail this, if he would retain his integrity, he must 
learn to bear unmoved and walk steadily onward in 
the path of public duty, sustained only by the reflec- 
tion that time may do him justice, ot if not, that his 
individual hopes and aspirations and even his name 
among men should be of littie account to him when 
weighed in the balance against-the welfare of the 
people, of whose destiny he is the constituted guard- 


ian and defender.” 

Two years after these words were uttered 
he practically showed his willingness to brave 
popular opinion, and if need be to sacrifice 
himself, by voting for the acquittal of the Presi- 
dent. That he shocked the public judgment 
of his State, or of the great party to which he 
belonged, (and he could belong to no other, ) is 
undeniable; but however mistaken his views 
were thought to have been by those of us 
who reached other and different conclusions 
upon the same evidence, I am not aware that 
the integrity of his motives was ever impugned 
by any of his peers. He probably would never. 
have asked forgiveness for this act, but time | 
gently wears away some of the asperities of 


enconomy, and integrity would through daily 


weighed in the balance against the welfare of | 
the people,” and hisadministration in a critical | 


to forgive, would in this case most likely have 
granted him absolution. 

He was the natural and courageous enemy 
of all political quacks and quackery. With 
Addison he might have said : 

“Believe who will the solemn sham, not I.” 

No measure not resting on the solid found- 
ations of reason and public policy obtained 
his support. He snuffed pretenders and pre- 
tenses afar off and drove them ignominiously 
from his presence. Even though a friend got 
inflated with a bubble, the bubble was none the 
less sure by him to be remorselessly pricked, 
He espoused no cause until his judgment was 
convinced, and this he guarded with scrupulous 
care against all false weights. Intensely New 
England in thought, as well as in form and 
feature, yet his whole record might in vain ba 
searched for a sectional vote or a sentiment 
which might not fairly belong to any liberal- 
minded statesman. k 

It is well known that the late rebellion was 
the sequence of a conspiracy gotten up in this 
Capitol, based upon the idea that the North 
would not fight and that peaceable secession 
was practically safe and easy. But one of the 
conspirators, then serving in the Senate with 
Mr. Fessenpen, did not conceal his opinion 
from his midnight associates that the straight 
and slender Senator from Maine was as much 
to be feared as any other man in the Senate. 
Mr. Tessenpen was slow to believe that the 

Government would be forced to resort to the 
rigors of actual war; he could not think the 
South would dare to bray the institution of 
slavery in such a mortar; but when the time 
came, his resolution and courage fully justi- 
fied the apprehension of the incipient rebel. 
Though the capital of our country trembled 
from the shock he was neither confused nor 
terrified. ; 

No legislator labored more zealously or more 
efficiently for the preservation of his country, 
and at the close of the war his ‘‘ report from 
the committee of fifteen on reconstruction” 
will jong rank as a masterly production and 
find its place among the ablest State papers of 
the nation. 

If he had hig faults it will be fortunate for 
those ofus who may be charged with less, and 
let us then bear willing testimony to those pre- 
eminent gifts and traits ofcharacter the memory’ 
of which must now swell the common fame of 
our country and be handed down as a legacy to 
posterity. The praise of to-day will not be 
inconsiderately bestowed, because it justly 
belongs to exalted merit and worth. 

We miss a true friend, a manly foe, a wise 
and useful legislator! We miss an American 
Senator who was warm in hisaffections for his 
country and always zealous of its honor! 


Mr. CATTELL. Mr. President, if I were’ 
to také counsel of my judgment rather than 
of my feelings I-am sure I should remain a 
silent listener throughout these mournful cere- 
monies; for I cannot hope to add anything 
to the éloquent and impressive words which 
have fallen from the lips of those who have 
preceded me; nor will any words of mine add 
to the justly high estimate which the people of 
this country have formed of the talents, patriot- 
ism, and eminent services of the distinguished 
statesman whose loss we mourn. 

But I should do violence to the promptings 
of my heart if I failed on this occasion to offer 
my tribute of respect and affection to the mem- 
ory of my departed friend. 

Ii is no part of my purpose to attempt any 
delineation of the character of Mr. FESSENDEN, 
or to speak of the eminent services he hag ren- 
dered to the country on this floor and else- 
where in the most critical period of our nation’s 
history. His colleague and others have fitly 
spoken of his public career, and it may safely 
be left for the pen of the historian to complete 
the record. My purposeis a more simple and 
grateful one. I bring from the garden of the 


political life, and his people, having little else | 


heart afew fresh, modest flowers, dripping with 
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the dew of affection, to. cast upon the grave of 
the friend I loved. 

Mr. FEsSENDEN was my friend. When three 
years ago Í came to this Chamber, fresh from 
the -busy walks of a stirring commercial life 
which afforded little time for the careful study 
of public affairs, a stranger to most of the 


members of the body, unfamiliar with the - 


forms. of legislation, deeply impressed with 
the responsibilities of my new position, and 
distrustful of my ability to do justice to my 
State, he took me by the hand, addressed to 
me generous words of encouragement, gave 
me his confidence, and honored me with his 
friendship, and with all the kindness, delicacy, 
and affection of an elder brother he continued 
to the end to be my constant counselor and 
steadfast friend. 

At the very outset of my senatorial career 
he was kind enough to express a wish to have 
me placed on the Finance Committee, of which 
he was then chairman ; a position which as a 
new member I had no right to expect, buta 
compliment I fully appreciated. For more 


than two years it. has been my privilege to oc- | 


cupy a seat by‘his side in this Chamber, kindly 
invited. thereto by himself. I had therefore 
the advantage of enjoying to a large extent his 
brilliant and instructive conversation on sub- 
jects of public interest, andalso ample oppor- 
tunity to study the characteristics of his mind 
and heart in the unrestricted social intercourse 
which such proximity naturally begets between 
friends. 

Mr. President, WILLIAM P. l’essenpEx was 
an honest man; and, sir, 

“ An honest man is the noblest work of God.” 

He was the truest man to his convictions I 
have everknown. He had that combination of 
qualities which alone can make a great states- 
man—-a clear head anda pure heart coupled 
with a firm will anda determined spirit. More- 
over, I can bear testimony that he was a man of 
the finest sensibilities, the most tender-hearted 
and affectionate of men. I speak of this because 
{ fear in some quarters he was not in this re- 
spect fully understood. In the heat and fervor 
of current off-hand debate, wherein I think 
he was without a rival in this Chamber, his 
keen, sharp, incisive style and carnest manner 
would sometimes wound an opponent. Buthe 
bore malice toward none, and1 think it may 
be truthfully said of him, as he said of the 
lamented Senator Foot, ‘‘ Impulsive and ardent 
in temperament, he was generous and forgiving. 
If injury excited him to anger, it was a gen- 
erous anger which could hardly outlive the 


oceasion and perished of itself if left alone.” | 


But I forbear. 
as my friend. 
the Pacific when the telegraph brought to that 
distant point the account of Mr. FESSENDEN’ S 
extreme illness. In common with other mem- 
bers of this body then in California I watched 
with intense anxiety the daily bulletin from his 
home by the shores of the Atlantic; and if 
ever there went up to Heaven from my heart of 
hearts an earnest ejaculation, it was that God 
would spare his life. 

But it was otherwise ordered. The bolt has 
fallen ; and while we sorrow for the loss of the 
patriot, statesman, and friend, it becomes us to 
bow: submissively to the will of Him ‘‘who 
doeth all things well.” Mr. President, there 
are others here who have known Mr. FESSEN- 
DEN longer than I have, who have shared with 
him for long years the duties and responsibil- 
ities of public life; others who respected him 
in his life, enjoyed his friendship, and now 
lament his death. But no one in this Cham- 
ber Iam sure will more deeply feel the void 
created by his death, or miss his companion- 
ship morethan I. My heart sinks within me at 
the thought that I shall no more hear his kindly 
morning salutation, no more look into his 
classic face, no more feel the warm pressure 
of his hand, All this is gone, and gone for- 
ever; but I shall hold in perpetual and grate- 
ful remembrance the pleasant memories of our 


I rose only to speak of him 


I was on the far-off shores of | 


friendly relations on earth. It only remains 
for me to say, farewell, kind friend, farewell. 


Mr. PATTERSON. Mr. President, we have 
not rested to-day from the ordinary routine of 
legislation to exhibit a simulated sorrow or to 
enact an empty pageant at the grave of our 
fallen associate. The Senate is oppressed. with 
an abiding sense of its bereavement, and with 
the painful thought that one of the wisest of its 
councilors will never again return to partici- 
pate in its deliberations. A 
| We all respected and those who knew him in- 
timately loved, Winttam Pirr Fessenpen. He 
was sometimes tempted into sharp controversies 
in the arena of debate, for his convictions were 
profound, his emotional nature quick, and a sar- 
casm sharper than a Damascus blade was ready 
at his command. It is natural and pardonable 
\ that a trained master in the art of advocacy and 
defense should enter the lists and fight valiantly 
when either an old friend or a cherished meas- 
ure is attacked. 

“ We, we have seen the intellectual race 

Of giants stand like Titans face to face; 
Athos and Ida with a dashing sea 

Of eloquence betwoen, which flowed all free, 
As the deep billows of the Aigean roar 
Betwixttho Hellenic and the Phrygian shore.” 

The wounds he inflicted were given without 
malice, though they were sometimes deep and 
painful; but his antagonists were noble, and 
their animosities are now all buried in his grave. 
He was not a politician, but an incorruptible 
statesman, and our bereavement is therefore 
a national loss. 

Baptized into the name of England’s greatest 
minister he seems to have been dedicated from 
the cradle to public affairs. He was born at 
Boscawen, New Hampshire, on the 16th of 
October, 1806, within a few miles of the birth- 
place of Mr. Webster, the life-long friend of 
his father. Once I heard Mr. F'ESSENDEN speak 
| modestly but gratefully of the kindly and foster- 
ing interest which the great statesman bestowed 
upon himself as a child and in the opening years 
of hismanhood. In the same conversation he 
referred with regret to the vote which he had 
| felt compelled to give in the presidential con- 
vention of 1852. Mr Webster, when told that 
Mr. F'rssenpey had opened the balloting by 
casting the vote of Maine for General Scott 
rather than himself, after a painful pause 
replied, referring to the sentiments of his 
father, ‘‘ Well, Wizxtam Pirr Fessenpew has 
come to his inheritance earlier than I antici- 
pated.” Itimplied an act of ingratitude, and 
was carried in sorrow not in anger to the grave, 
as his vote had violated his personal feeling to 
express the will of his State. 

Mr. FESSENDEN had an exquisitely sensitive 
| nature, which vibrated to the slightest touch ; 
and his affection, especially his love of kindred 
| and friends, was as deep and tender as a wo- 
| man’s. The endearing terms of respect and 
| love in which he was wont to speak of his father 
| in the closing years of his life were touching 
and beautiful in the extreme; and we who 
were present shall never forget the moistened 
eye, the quivering lip, and the stifled utterance 
with which he spoke of his sons, living and 
dead, on the solitary occasion when he rose 
herein his own defense against what he deemed 
| an unjust imputation of an undue exertion of 
influence in their behalf. 

He had little taste, I apprehend, for formal 
dinner parties and the empty show and plati- 
tudes of general society ; but an evening among 
his friends was a medicine to his publie cares 
and a pleasure to his heart which he gladly 
welcomed. He did not covet a wide circle of 
| intimates, but followed the precept of Polonius: 
| “The friends thou hast, and their adoption tried, 
| Grapple them to thy soul with hooks of steel.” 

He was charitable and considerate toward 
his friends, and never humiliated or cast off 
even the humblest by patronizing or domineer- 
| ing them. 

I doubt not his social habits were modified 
somewhat by the studious habits of his early 


rofessional life and the precarious health of 

is later years.. He had learned to husband 
the time and strength which too many give to 
pleasure for the discharge of high and grave 
public trusts. aokey id 

The remarkable intellectual gifts. of this dis- 
tinguished man were an inheritance from both 
his parents, who were persons of unusual men. 
tal vigor ; but they had been. strengthened by 
long and close application. - I once expressed 
to him my surprise that he so rarely supported 
his speeches by reference to legal authorities, 
His reply was that he had been a close student 
of law while in the practice for twenty years, 
and if his matured opinions could not stand 
upon their own merits they. were not worth 
supporting. 

But his restless mental activity swept beyond 
the limits of professionalstudy into the fields of 
history and general literature. With a fear 
bordering upon a morbid dread of pedantry 
he ordinarily concealed ‘his. literary attain- 
ments ; but sometimes in the seclusion of his 
chamber he would rehearse a poem with such 


| pathos and tender appreciation of its beauties 


as to surprise and entrance the privileged lis- 

tener. Once upon such an occasion when 

asked why he did not oftener draw illustration 
and ornament from the classic authors he ex- 
pressed a feeling approaching contempt for 
the practice of interlarding forensic efforts at 
measured intervals with borrowed scraps of 

poetry. The solid masonry of argument is 
weakened by an attempt to build into it the 
cunning workmanship ofrhetoric, and original 
poverty of style can only be enriched by a men- 
tal digestion and appropriation of the best in- 
tellectual products of the past. Anignoramus 
may ape the learning of an Erasmus, and a 
clown wear the glittering robe of Sophocles or 
Milton, but the quick sense of unlettered men. 
even will penetrate their disguises. Mr. Fes- 
SENDEN’S honest hate of all such false pre- 
tenses was: so intense as to deprive him. in a 
measure, I apprehend, of his unquestioned 
rights as a scholar. 

{leave the task of analyzing his mental con- 
stitution and political career to others who 
knew him longer and willspeak moreat length ; 
but I cannot refrain from alluding to what 
seemed tome a marked peculiarity of his mind. 
While there was nothing petty or technical in, 
its processes, while the grasp of his intellect 
was large and comprehensive, his most strik- 
ing characteristic was a marvelous power of 
analysis. He was an accomplished logician, 
and would have excelled as a metaphysician. 
The nature and minutest relation of every ques- 
tion seemed to come to him by an instanta- 
neousintuition. How often we have seen him 
blast some fine theory by a single word as 
potent as the spear of Ithuriel! 

He had a habit of resolving every proposi- 
tion into its elements, and then of testing them 
by the application of first principles; and such 
was his command of his faculties that he could 
enter upon and pursue these mental operations 
in the whirling eddy of affairs and in the midst 
of the most boisterous debate. He had the rare 
faculty of withdrawing from the outward and 
objective into the calm retreats of the reason, 
where he would fabricate in undisturbed seclu- 
sion the close argument which he would launch 
forth in an unlooked-for discussion, all fresh 
and glowing from the burning forge within, 

A stranger might not detect his purpose, but 
one who knew him well could prognosticate 
from his expressive face a coming speech with 
the certainty of assurance. When up he asked 
no quarter and resorted to no arts to estab- 
lish his cause; never substituted his personal 
authority for logic, but appealed always to the 
reason and conscience of the Senate, 

Mr. Fessenpen’s written efforts exhibited 
the same grasp of thought and terseness of 
expression which we find in his spoken ad- 
dresses, though it is evident he had not the 
same facility in composition which he possessed 
in oral speech. The memorable report of the 
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joint Committee on Reconstruction, written 
by him, will hereafter be second to no public 
document relating to that most important 
period in the ‘history of our national legisla- 
tion. It presents the condition of affairs and 
the questions at issue in'a form sõ clear and 
compact, and enforces the duty of Congress 
with arguments so apt and cogent, that it has 
since had-the force of a political creed to the 
dominant party on the subject of reconstruc- 
tion. In this as in-every public act with which 
his name is connected he favors the largest 
liberty which the conditions: of society will 
allow. His education, his reason, his sympa- 
thies, and all the instincts of his noble nature 
rebelled against every form of human oppres- 
sion. 

He was sometimes conservative where his 
political associates demanded reformation, but 
it was only when convinced that legislation 
would react against the purity and permanence 
of the Republic or to the detriment of his 
countrymen. His large experience and great 
familiarity with the history of Governments 
sometimes doubtless induced hesitation where 
one less instructed by the experience of the 
past would have moved forward upon an un- 
obstructed path amazed and indignant at the 
scruples of the statesman. Possibly the com- 
prehensiveness of his views and a habit of 
thoroughly and carefully considering subjects 
in all their aspects dulled the ‘‘ native hue of 
his resolution’? and measurably unfitted him 
to bea leader in revolutionary times. He was 
never swept off his feet by the force of his in- 
dignation against some solitary outrage; never 
concentrated his gaze so intensely upon some 
single good as to lose sight of the general wel- 
tare of the country in its related interests as an 
entirety. 

He seemed equally informed and equally in- 
terested in the foreign and domestic affairs of 
the Government, in its social and political poli- 
ties, and in its questions of labor and of capital. 

Inall the long and eventful period over which 
his public life extended, though connected inti- 
mately with every great measure which passed 
this body, his integrity and patriotism were 
never questioned. Bitter and widespread as 
was the disappointment which attended his 
vote upon the august trial of the President. of 
the United States, no Senator doubted that 
Witism Prrr Fessenpen acted from a sense 
of duty in view of the facts and the law as they 
presented themselves to hisapprehension. By 
what mental process he could reach the conclu- 
sion he did was then, is now, amystery to many 
who had battled by his side in the long agony 
of the great rebellion and who now cherish his 
memory with fraternal love. But when we 
consider with what infinite pain his sensitive 
and loving nature must have rolled the bitter- 
ness of that defeat upon his life-long supporters 
and party friends, when we recall the calm and 
quiet naturalness and self-poise with which he 
moved in and out before us while intense ex- 
citement rolled around this Hall and deep 
anathemas hung in the air above him, we must 
acknowledge that there was no self-seeking, no 
hollow ambition in thatact, but only invincible 
courage and the manliest political virtue. Ido 
not approve his vote, but am compelled to com- 
mend the spirit of self-renunciation with which 
it was given. That was of the very essence of 
the loftiest public morality. ; 

_One who knew him intimately as an asso- 
ciate upon this floor, and himself an invalid in 
a foreign land, writes these expressive words: 

“He was the highest-toned man I ever knew; the 
purest man I ever knew in public life, and the ablest 
publie man of my day.” : 

It does not fall, sir, within the scope of my 
purpose to compare Mr. Fessexpen with other 
Senators who have passed to their great in- 

heritance of fame from this arena of legislation. 
Some have commanded more wealth and splen- 
dor of rhetoric; others have held the Senate 
inthe spell of a more powerful and fascinating 
eloquence; but none have given to the public 


service more intelligénce, a purer patriotism, 
or a loftier public virtue. 

Of the last hours of this distinguished man I 
know ‘but little. Reared and educated in a 
neighboring State, New Hampshire claims only 
the honor of his birth. His- public labors and 
great fame are of the treasures of the whole 
country ;- but with pride his native State enrolls 
his high among the imperishable names which 
she has given to the Republic and to mankind. 


Mr. DAVIS. Mr. President, I first saw 
Wus Prrt Fessenpey in the summer of 
1837. Mr. Webster had been invited by his 
admirers of Kentucky to visit that State, and 
one of the friends who accompanied him was 
the young FESSENDEN. The great Senator 
presented him to our people as his protégé, 
and as a young man of ability who had already 
given high promise of future distinction and 
usefulness to his country, and Mr. Clay and 
his friends received him with all the consider- 
ation and courtesy due to his rising merits 
and the generous indorsement of his illus- 
trious friend and patron. The warm greeting 
of the people of Kentucky and the witching 
hospitalities of Ashland made a lasting im- 
pression upon Mr. FEssENDEN. 

Mr. Webster had been previously made by 
him his political leader and instructor, and 
from that visit he fully associated Mr. Clay; 
and he proved himself one of the ablest and 
most faithful of their disciples, firmly held the 
respect and confidence of both to the end of 
their lives, and in his career fully responded 
to the high estimate and hopes which they so 
early formed of him. 

I first met Mr. FessenpeEn in the House of 
Representatives at the December session of 
1841, and there served with him through the 
Twenty-Seventh Congress. A community of 
political principles and policy and of admira- 
tion and friendship for Mr. Clay brought Mr. 
FEessENDEN and myself into close and frequent 
contact. We often interchanged views upon 
political and miscellaneous subjects, and we 
formed and cherished mutually sentiments of 
respect and friendship. He was not only a 
young man of eminent ability and attainments, 
but he was warm-hearted, frank, sincere, true, 
honorable, and eminently conscientious. His 
health was then good, and he was always bright 
and genial; sometimes he showed the lambent 
play of passion and fire. He was an especial 
favorite of Mr. Clay and the Kentucky dele- 
gations of both Houses; they were proud that 
the distant northeast had sent to Congress a 
friend and follower of their great leader, him- 
self of such rare merit. Thatleader and all the 
members of those delegations but three—Un- 
derwood and Andrews and Davis—were borne 
to their graves before Fessenpex. He held 
firmly the true and high regard of those who 
went before and of those who follow him. 

Mr. Frssenven brought to the study of our 
Constitution and system of government a vig- 
orous and discriminating intellect, an exalted 
conscientiousness and moral sense, a pure and 
fervid patriotism, and great physical and moral 
courage; and he learned and comprehended 
and maintained their truth, principles, and 
philosophy.. He knew and realized that ours 
was a Government of written language, of pro- 
visions, of practical principles, and not of 
abstract ideas; that it was formed by the 
States and the people of the States delegating 
by a written Constitution to a magistracy to be 
organized and chosen for the United States 
some enumerated powers of government, and 
retaining to themselves all others; and that 


| the powers thus organized were divided into 


legislative, executive, and judicial, and each 
class of them vested in a separate and coördi- 
nate body of magistracy, intended and framed 
to be checks upon each other, and each to 
guard and defend the integrity of the Consti- 
tution and the liberties of the people against 
the other departments and all assailants. He 
knew that the powers of the Government could 


not be augmented, or altered, or amended by 
arms, or war, or conquest, but only by the 
authority and in the mode prescribed by the 
Constitution itself; that all the powers of 
Government. which the people of the United 
States intended to embody and to be exercised 
they had divided by the Constitution between 


‘the Government of the United States and the 


several States; and that political sovereignty 
did not appertain to either of those Govern- 
ments, or to all of them, but to the people only, 
That the powers of the Government conferred 
upon it by the Constitution and the acts of 
Congress in conformity to it were the supreme 
law of the land; but all other powers, author- 
ity, and laws were of the reserved sovereignty 
of the people of the several States. Mr. Fes- 
SENDEN’S reading of the Constitution and polit- 
ical philosophy clearly taught him that the 
Government of the United States is built upon 
the States and their governments partly, and 
their continuance is necessary to its existence 
and operation; that it might cease to act, be 
dissolved, or abolished, and they remain com- 
pletely organized and administered. 

After the insurrection had broken out. in 
such grand and threatening proportions the 
absorbing object of Mr. Fassenpen became to 
be its suppression and the holding of all the 
States together, fas aut nefas, under the same 
Government. . He was sincerely and strongly 
attached to the union of the States for the 
great and common good which it brought to 
them all, but its paramount importance to his 
own State and section made that sentiment 
with him an intense passion. Their remote 
position and natural poverty and weakness were 
such that a disruption of the Union would have 
been to them one of the greatest calamities ; 
and he firmly resolved that if he could prevent 
itthey should not be left out in the cold north- 
east. He therefore gave his earnest support 
to all the measures of Lincoln’s administration 
for the suppression of the rebellion. His 
excited apprehensions were continually utter- 
ing to his soul and sense the strong language 
of the day, ‘‘the life of the nation has been 
assailed with tremendous forces, and by all law 
it has every right of defense and self-preser- 
vation.” Such was the view which Mr. Fes- 
SENDEN took of this mighty national throe. 

But with him the war upou the part of the 
Government and the adhering people of the 
United States was not and could not become a 
war of subjugation, of conquest, or of the 
demolition of the States whose people had 
risen in rebellion, but was war only to suppress 
insurgents and rebels and to uphold and en- 
force the authority and laws of the United 
States; and when those ends were secured 
guilty leaders and individuals might be visited 
with personal punishment for violations of law, 
but the war could no longer be legitimately . 
continued for any purpose whatever. Mr. Fes- 
SENDEN voted in the most solemn form for 
these propositions: 


“That the present deplorable civil war has heen 
forced upon the country by the disunionists of.the 
southern States now in revolt against the Constitu- 
tion and Government, and in arms around the cap- 
ital; that in this national emergency Congress, ban- 
ishing all feelings of mere passion or resentment, 
will recollect only its duty to the whole country; 
that the war is not waged upon our part in any spirit 
of oppression, nor for any purpose of conquest or 
subjugation, nor purpose of overthrowing or inter- 
fering with the rights or established institutions of 
those States; but to defend and maintain the suprem> 
acy of the Constitution and to preserve the Union 
with all the dignity, equality, and rights of the sev- 
eral States unimpaired ; that as soon as these objects 
are accomplished the war ought to cease.” 


These noble words breathe the very spirit of 


. our constitutional form of government, and 


the deep, truthful, and earnest spirit of Mr. 
FESSENDEN, at least, meant all they express. 
He knew that the Government of the United 
States had no power under any state of things 
to abolish a State or its government, or to take 
any action upon the assumption or hypothesis 
of such destruction. He understood clearly 
that it was the duty of the United States 
Government to uphold, defend, and preserve 
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the States and their governments as parts of its 
own essential machinery; and if his conserva- 
tive, constitutional, and enlightened statesman- 
ship‘could have. prevailed, the storm of civil 
war would have swept over the country, and as 
it passed away the governments of the United 
States and every State would spontaneously, 
by the vivite of our system, have resumed their 
proper positions and relations; and peace, 
order, prosperity, and liberty would soon have 
blessed again the whole land. 

The statesmanship of Mr. FESSENDEN was 
more.moderate and virtuous, wiser and more 
patwiotic, than that propounded by the mount- 
ain faction of Congress and the country, and 
which his party slowly accepted. 

As the contest raged with varying fortune 
the passions of the people became stirred to 
their profoundest depths. Men of weak under- 
standings, of violent and wild passions, of at- 
tractive but mischievous theories, of selfish 
and sinister purposes, threw themselves every- 
where in the lead and calledfor the extremest 
measures. The maddened people listened to 
them, accepted their leadership, were fascin- 
ated by their diabolical counsels; and after 
that people had put down the rebellion those 
architects of revolution and ruin, still holding 
the country under their spell, inaugurated their 
wild work. 

The time had come for passion to give place 
to reason; when the voice of reason must be 
potential to save our constitutional form of 
government. Mr. Fessexpen and other men 
entertaining similar views vainly sought that 
hearing, even in the Senate Chamber. The 
spirits of revolution and ruin, here at first few, 
continued to growin numbers and audacity as 
not only to silence Mr. FESSENDEN and his 
small band of associated conservative Repub- 
licans, but ultimately to hitch them on to their 
triumphal car and to drag them along in their 
destructive career, even to support the over- 
throw of our Constitution and form of govern- 
ment by what is called the reconstruction acts 
of Congress. Mr. Fessexpen clearly saw the 
abyss before him ; he was to separate from and 
turn upon his party or take the fatal leap; 
unfortunately for his own pure and enduring 
fame and for his country, he accepted the latter. 

But Mr. Fessunpun’s conservatism and devo- 
tion to the Constitution led him into many 
struggles with the excesses of his party and its 
more reckless leaders. No party man ever 
dissented oftener or more essentially from his 
party or rebuked with more ireful but manly 
scorn its arrogant leaders who abused its trust 
in the promotion of their own selfish purposes 
to the detriment of the country. His separa- 
tion from them on the impeachment of the late 
President is a grand testimony in support of 
his correct comprehension of the Constitution, 
of his true statesmanship, of his stern sense of 
duty, his great moral firmness, and his exalted 
patriotism. The muse of history will write this 
chapter of his life in characters that will never 
fade ; it will be a more imperishable monument 
than marble or brass, and upon it will be in- 
scribed, “ The ablest and purest statesman of 
New England in his day and generation.’’ 


Mr. VICKERS. Mr. President, I have lis- 
tened with melancholy interest to the recital 
of the prominent trails in the character and 
history of a deceased Senator and to the elo- 
quent eulogies that have been pronounced upon 
him. Those who knew him best, had served 
longer with him in public life, and enjoyed 
more intimately his social communion, can 
more fully appreciate his public character and 
intellectual and moral worth. My acquaintance 
with him was recent and limited, and my 
opportunities less, of forming a correct esti- 
mate of his ability and merits; but his long 
and eminent career in the public service and 
his conceded talents made a favorable im- 
pression upon my mind long before my in- 
duction into public life. After my admission 
into this body I marked his course and listened 


to him in debate with more than ordinary at- 
tention. To me he appeared in some sense the 
the Nestorofthe Senate. His graveand thought- 
ful brow and dignified mien produced senti- 
ments of veneration, while his. words made a 
deep impression. More than once I privately 
appealed to him to speak more audibly, for on 
my side of the Chamber we desired to distinctly 
hear and understand him. He told me that his 
habit was acquired in the old Senate Chamber, 
where any one could be heard without difficulty. 

I consider it no disparagement to Senators 
to say that he was one of the mostaccomplished 
and logical debaters among us. He was also, 
what is more rare, a good listener, and did not 
often occupy the floor. It was only upon occa- 
sions of importance that he rosetoa discussion, 
and when he finished the debate frequently was 
virtually ended; the strong points were seized 
and analyzed, and when they had passed through 
the crucible of his understanding the pure metal 
was easily discerned. Although I differed with 
him on some subjects of national moment, yet 
when I considered his education, section, habits 
and associations, I could not doubt his sincerity 
or his patriotism. The materials which a life 
in the nation's service had enabled him to col- 
lect he had an aptness and facility in using 
which gave him great advantage in discussion. 
His efforts had the appearance of fluency and 
ease, while his command of appropriate ex- 
pressions impressed the minds of his hearers 
with his great ability. His style was not ornate 
or diffuse, but he possessed the power of con- 
centration and force as well as of classical 
taste, that outweighed the metaphorical and 
beautiful. If true eloquence consists in great 
will, great courage, great intellect,and the power 
that controls the judgment, then he was an 
orator of the first class; or if to be worth much 
speech must begin like a river, and flow and 
widen and deepen until the end, he possessed 
that attribute also. On some occasions, being 
warmed by the subject and circumstances, he 
spoke with an animation and cogency which 
exhibited his higher powers of argumentative 
eloquence, though ordinarily Homer’s deserip- 
tion of the oratory of Ulysses might be par- 
tially applied: 

“ But when he speaks what elocution flows, 
Soft as tho fleeces of descending snows.” 

It may be said of him what was once remarked 
of a distinguished French orator, that he said 
just what he meant to say, and like an expert 
navigator he steered his words and his ideas 
through the shoals which beset him on every 
side, not only without going to wreck, but 
without ever running aground. In a word, he 
was an experienced and wise statesman, an 
eloquent and methodical debater, with powers 
of reasoning rarely equaled or excelled. 

On a momentous and memorable occasion 
he uttered sentiments which, like jewels of bril- 
liancy and value, will be treasured by the vir- 
tuous and the patriotic, and were worthy of the 
fathers of the Republic. He said: 

“A desire to be consistent would not excuse a vio- 
lation of my oath to do impartial justice. In the 
words of Lord Elden, I take no notice of what is 
passing out of doors, because I am supposed consti- 
tutionally not to be acquainted withit; andI should 
consider myself undeserving the confidence of that 
just and intelligent people who imposed upon me 
this great responsibility, and unworthy of a place 
among honorable men, if for any fear of public rep- 
robation and for the sake of securing popular favor 


I should disregard the convictions of my judgment 
and my conscience.” 


These declarations were worthy of a Roman 


| senator in the palmiest days of the republic ; 
they are eminently worthy of an American Sen- | 


ator and jurist, and indicate the sterling worth 
and purity of the man. No pronder monu- 
ment need beerectedtohis fame. His firmness 
and decision under the trying circumstances 
reminded me of the reply of the noble Duke 
of Somerset to James IL of England, who had 
told him that he was above the law and would 
make him fear him: ‘“ Your Majesty may be 
above the law, but Iam not, and while I obey 
the law I fear nothing.” = ý 


| armies in the field in time of war, 
i duties and responsibilities are unlike, but 
; equally important. 


But he has left us. When I last saw him he 
was in apparent health, and filled his place 
and performed his duties with his accustomed 
fidelity. A few short months brought us the 
telegraphic information that he was sick, ill, 
dead! Upon my mind it fell like an electric 
shock, and I could scarcely realize its sadnesa 
and ‘solemnity. The Bible informs us. that 
some ‘shall die like men and fall like one of 
the princes.’’ He has verified it, for a great 


| man has fallen, and Witt1am PITT Fessenpen 


sleeps with his fathers; but his usefulness and 
reputation survive, and the historian will pay 
an exalted tribute to his memory. Let us be 
admonished, Senators, that we, too, are frail 
and mortal and may soon be called to pay the 
same debt of our common. nature; that we 
owe high duties to the State, those of charity 
and forbearance to each.other, and a respons- 
ibility to the great Ruler of the Universe, for 
the. faithful discharge of every public and 
private duty. 


. Mr. HAMLIN: Mr. President, the truthful 
and appropriate words which have been spoken 
by Senators in honor and memory of my de- 
ceased colleague have left but little to be 
added. So full and generous have been their 
expressions of his distinguished ability, his 
services in the councils of the nation, and his 
high moral worth, that necessity would seem 
to require no word from me; but duty and 
inclination impel me to pay a brief but sincere 
tribute to his memory and his worth. That he 
has been thus appreciated by the Senators with 
whom he served is gratifying to the people of 
the State he represented, which State he so 
highly honored, as it had honored him, and 
doubly gratifying will it be to his family, rela- 
tives, and friends who shared most intimately 
his confidence and friendship, and who most 
deeply feel and mourn his loss. ` 

My estimate of my late colleague has been 
formed by long years of association with him, 
I was a student at law in hig office, and prac- 
ticed with him for a time in the same courts. 
We served together as members of the Legis- 
lature of our State, and for many years were 
together Senators here. The purity of his life 
challenges and commands our admiration and 
furnishes an example for all to imitate. 

He was alike eminent in his profession of 
law and in.the Senate, standing in the foremost 
ranks ofeach. Ido not deem it necessary or 
even appropriate to attempta reference in detail 
after so much has been said by Senators as to his 
varied ability or specific public acts ; it could be 
but & repetition. The impress of his mind is 
indelibly stamped upon the laws and policy of 
the country. As a parliamentary debater he 
was without a superior, and in one regard with- 
out a peer. 

He lived and acted at the most important 
period of our country’s history, when the events 
of a century were compressed into a single 
year and requiring minds of no ordinary char- 
acter to deal with and give them direction. 
It was a time, too, that taught us all more clearly 
that the duties and victories of civil life are as 


j comprehensive and important as those ofarms, 
| and that the distinguished statesman who aids 


in wisely directing the councils of the nation 
should at least be held in as cherished remem- 
brance as he who successfully commands our 
Their several 


i 1 Indeed, whatever may be 
the public estimate,in my judgment the eminent 
statesmen, prominent in legislation, who give 


|! form and shape to the laws that govern, and 


who impress their genius and ability upon them, 
occupy a position as important—may I not say 
of higher importance—than he who executes 
or gives them construction. Suen I believe is 
the position which.a dispassionate public judg- 


| ment, such the position that the historian will 
| assign my late distinguished colleague, who in 


the inscrutable providence of God has been 
summoned from this earth, and whose manly 
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form now reposes with the drapery of the grave 
around it. ; fe, 
Mr, President, there are events connected 


with the Senate which the solemnities of the | 


occasion seem to impress upon me with pecu- 
liar force, and to which I may appropriately 
refer.. Irun my-eye over the Senate Chamber 
to-day; and of all the men which constituted 
the body upon my entrance into it as a mem- 
ber but a single one—but a single one now 
remains with me. That one is my honored 
friend, the Senator from Pennsylvania who sits 
nearest to me; [Mr. Cameron ;] and.itis no 
slight compensation for the annoyance incident 
to public life to know that intimate and most 
friendly relations which were then formed in 
all changes and antagonisms of public life 
have never for one moment been disturbed. 
Could we have been transferred from that time 
to the present, from the Senate as it then was 
to the Senate as it now is, how startling would 
be the change! We would find ourselves in 
association with those who would be strangers 
to us. It teaches a moral that all may heed. 
During the period of time referred to the 
Senate has certainly been graced by many of 
the most eminent and distinguished American 
Senators. Clay with his clarion voice and fervid 
eloquence; Calhoun with his captivating man- 
ner and subtle metaphysics; Webster with his 
words of masterly power; Benton with his com- 
prehensive knowledge of the legislation of the 
country and an indomitable will; Douglas with 
an earnestness and courage to meet and if pos- 
sible to overcome all obstacles in his way ; and 
Collamer with his plausibility to persuade and 
his learning and his logic to convince; and 
Cass and Clayton, are certainly some of the 
Senators whose names stand highest upon the 
rollof senatorialfame. Their names and others 
that might be designated will be remembered 
while the Republic or its history shall exist ; 
and to this list is now to be added the name 
of FESSENDEN, my late colleague. There it 
will remain imperishable as one of the great 
American Senators. 


‘The VICE PRESIDENT. The question is 
on agreeing to-the resolutions submitted by the 
Senator from Maine, [Mr. MORRILL. ] 

The resolutions were unanimously agreed to. 

Mr. HAMLIN. Mr. President, as a further 
mark of respect to the memory of the deceased 
I move that the Senate do now adjourn. 

The motion was agreed to; and the Senate 
adjourned, 


HOUSE OF REPRESENTATIVES. 
Turspar, December 14, 1869. 


The House met at twelve o'clock in. Prayer 


by the Chaplain, Rev. J. G. BUTLER. 
The Journal of yesterday was read and 
approved. 


ABOLITION OF INTERNAL REVENUE OFFICES. 


Mr. GETZ, by unanimous consent, submitted 
the following resolution; which was referred 
to the Committee of Ways and Means: 


_ Resolved, That, for the purpose of effecting areduc- 
tion of the public expenditures and saving to the 
people and the Government the heavy percentage 
of internal taxes which is annually paid for the col- 
lection of the same under the existing system, the 
Committee of Ways and Means be, and are hereby, 
instructed to inquire into the expediency of abolish- 
ing the offices of collectors, assessors, and otheragents 
employed by the internal revenue department, and 
in lieu thereof apportioning the amount of taxes 
required to be raised from domestic sources upon 
the several States, in proportion to the taxable pop- 
ulation of cach, to be collected by the authorities of 
the same in the same manner that State taxes are 
now collected, or by such other means as the several 
State governments may adopt for the purpose herein 
indicated, ia accordance with the requirements of 
the third clause of section two, article one, of the 
Constitution of the United States, which provides 
that ‘‘roprosentative and direct taxes shall be appor- 
tioned among the several States which may be in- 
cluded within this Union according to their respective 
numbers,” &c. 


UNITED STATES COMMISSIONERS. 


Mr. PROSSER, by unanimous consent, in- 
troduced a bill (H. R. No. 575) to define and 


extend the jurisdiction and duties of United 
States commissioners ; which was read a first 
and second time, referred to the Committee on | 
the Judiciary, and ordered to be printed. | 

t 


J. ABECASSIS, OF LISBON, PORTUGAL, 


Mr. PAINE, by unanimons consent, sub- 
mitted the following resolution; which was | 
read, considered, and agreed to: 

Resolved, That the Secretary of the Navy be re- 
quested to furnish this House with copies of any 
contracts made heretofore by the Bureau of Equip- 
ment and Recruiting with J. Abecassis, of Lisbon, 
Portugal, for coal, olive oil, or other naval supplies, 
together with all the information in the Department 
in regard to the character of said Abecassis, and such 
explanations as may have been made by the officers 
entering into said contracts. 


REUBEN DAILY. 


Mr. KERR, by unanimous consent, intro- 
duced a bill (H. R. No. 576) for the relief of 
Reuben Daily; which was read a first and | 
second time, and referred to the Committee 
on the Judiciary. 


MRS. RAVENSCROFT. 


"Mr. KERR also, by unanimous consent, 
introduced a bill (H. R. No. 577) for the relief 
of Mrs. Ravenscroft; which was read a first 
and second time, and referred to the Commit- 
tee on Invalid Pensions. 


MATILDA SULLIVAN. 


Mr. KERR also, by unanimous consent, 
introduced a bill (H. R. No. 578) for the relief 
of Matilda Sullivan; which was read a first and 
second time, and referred to the Committee on 
Invalid Pensions. 


METEOROLOGICAL OBSERVATIONS. 


Mr. PAINE, by unanimous consent, intro- 
duced a bill (H. R. No. 579) to authorize the 
Secretary of War to provide for taking meteor- 
ological observations at the military stations 
in the interior of the continent, and for giving 
notice on the northern lakes and Atlantic sea: 
board of the approach and force of storms; 
which: was res a first and second time, re- 
ferred to the Committee on Commerce, and, 
with the accompanying documents, ordered to 
be printed, 

REPUBLICAN VALLEY RAILROAD. 


Mr. CLARKE, by unanimous consent, in- 
troduced a bill (H. R. No. 580) for a grant of 
land to the Republican Valley Railroad and 
Telegraph Company, and for the disposal of 
said lands to actual settlers; which was read 
a first and second time, and referred to the 
Committee on the Public Lands. 


PHILADELPHIA NAVY-YARD. 


Mr. SCOFIELD, by unanimous consent, 
moved thatthe bill (H.R. No. 480) forthe trans- 
fer of the Philadelphia navy-yard to League 
Island, now pending before the Committee on 
Naval Affairs, be ordered to be printed. 

The motion was agreed to. 


DISTRICT OF CHAMPLAIN. 


Mr. TANNER, by unanimous consent, intro- 
duced a bill (H. R. No. 581) to annex West 
Haven, Benson, and Wind-Mill Point, to the 
district of Champlain; which was read a first 
and second time, and referred to the Committee | 
on Commerce. 


IMPRISONED AMERICAN CITIZENS. 


Mr. COX submitted the following resolution, 
and moved that it be put upon its passage: 


vesolved, That the American people learn with 
horror and indignation of the treatment of American 
citizens now held as political prisoners under English 
authority; that no language is sufficient to condemn 
the usage of such prisoners, and that we urge upon 
the national Executive tho imperative duty of imme- 
diate intervention on their behalf in such manner 
as shall tend to the prompt amelioration of their con- 
dition or their release; that the Presidentcommuni- 
cate to this House such information as he may have 
in reference to this subject. 


Mr. HOOPER, of Massachusetts. I object. 
_ Mr. COX. Then I move that the resolu- 
tion be referred to the Committee on Foreign 


Affairs. 


The motion was‘agreed to. 


MISSISSIPPI NAVIGATION. 
Mr. SHELDON, of Louisiana, by unanimous 
consent, submitted the following resolution ; 
which was read, considered, and agreed to: 


‘Resolved, That the Secretary of War be requested 
to furnish this House, at his carliest convenience, 


H| such information as may exist in the War Depart- 


ment showing the progress made in the work of 
improving and deepening the channels of the passes 
from the Mississippi river to. the Gulf of Mexico, and 
also to inform the House which of said passes, if any, 
it.is practicable to deepen and improve, so as te 
admit with facility and safety and without obstrue- 
tion from sand-bars or shallow water all steamships, 
vessels, and other craftthat under such circumstances 
would be likely to engage in commerce with the port 
of New Orleans, and the probable sum of money and 
length of time which will be required to accomplish 
such result; and also, when such result shall bave 
been obtained, the probable annual expenditure that 
will be required to preserve and continue such con- 
dition ; and.also such further information as he may 
consider of importance relating to the necessity and 
usefulness of the work contemplated. ` 


REPRESENTATION OF VIRGINIA. 


Mr. WARD, by unanimous consent, from the 
Committee on Reconstruction, reported a bill 
(H. R. No. 582) providing for the admission of 
Virginia to representation in Congress upon 
certain fundamental conditions; which was 
read a first and second time, recommitted to 
the Committee on Reconstruction, and ordered 


to. be printed. 
IMPROVEMENT OF THE DES MOINES RAPIDS. 
Mr. McCRARY, by unanimous consent, in- 
troduced a bill (H. R. No. 583) making a tempo- 
rary appropriation for the prosecution of the 
work for the improvementof the Des Moines 
rapids, in the Mississippi river; which was read 
afirst and second time, and referred to the 
Committee on Appropriations. 


JOHN TUCKER. 


Mr. CREBS, by unanimous consent, intro- 
duced a bill (H. R. No. 584) granting a pen- 
sion to John Tucker, late a private in the 
United States service in the Legion, an organ- 
ization in the Federal Army from the State of 
Kentucky ; which was read a first and second 
time, and referred to the Committee on Invalid 
Pensions. 

MARITIME LIENS. 

Mr. HOOPER, of Massachusetts, by unani- 
mous consent, introduced a bill (H. R. No. 585) 
to limit the liability of ship-owners concerning 
maritime liens, and for other purposes ; which 
was read a first and second time, and referred 
to the Committee on Commerce. 


HARBOR IN NEW YORK. 


Mr. COWLES, by unanimous consent, intro- 
duced a bill (H. R. No. 586) for an appropri- 
ation for a harbor in the State of New York ‘ 
which was read a first and second time, and 
referred to the Committee on Commerce. 


MEDICAL STAFF OF THE NAVY. 


Mr. SWANN, by unanimous consent, pre- 
sented the memorial of the faculty of the Uni- 
versity of Maryland, in referenceto the medical 
staff of the United States Navy; which was 
referred to the Committee on Naval Affairs, 


CLOTHING FOR DISABLED SOLDIERS, 


Mr. SHANKS, by unanimous consent, from 
the Committee on the Militia, reported a bill 
(H. R. No. 587) to provide for furnishing at 
the cost of the War Department clothing to 
needy and indigent honorably-discharged sol- 
diers and marines charitably received in Sol- 
diers’ Homes in the several States and Terri- 
tories; which was read a first and second time, 


Tecommitted to the committee, and ordered to 


be printed. 
CLAIMS OF THE LATE CAPTAIN PERKINS. 


Mr. WILKINSON. I ask the unanimous 


consent of the House to offer the following 
resolution : 


Resolved, That the Secretary of State be, and he is 
hereby, requested to furnish this House, if not in- 
compatible with the publicinterests, the correspond- 
ence, ifany, which has been had with the minister 
of the emperor of the Russias, under the resolution 
of this House passed January 7, 1253, in relation to 
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the adjustment: and. payment of. the claims of the 
late Captain Benjamin W. Perkins, of Massachusctts. 


Mr.. MORGAN. I object. 
E FUR-BEARING SEALS i 

Mr. SCHENCK. T holdin my hand a report 
from the agent of the Treasury Department 
from Alaska in ‘relation to the disposition to 
be made of the two islands producing fur-bear- 
ing seals. It gives a plan. by which itis said 
that $500,000 a year can be made by the Gov- 
ernment if there be proper legislation. I am 
instructed by the Committee of Ways and 
Means to ask to have the paper printed, as being 
one of public interest, and to have it referred 
to the Committee of Ways and Means. We 
are not particularly anxious for jurisdiction in 
this case. It may, perhaps, go to the Commit- 
tee on Commerce. They had the subject before 
them at a former time. It relates, however, 
to the raising of revenue from these islands. 
It might belong to either committee. I move 
that it be referred to the Committee of Ways 
and Means, and printed, unless some gentleman 
wishes that it shall be otherwise disposed of. 

The motion was agreed to. 


LINE AND STAPF RANK IN THE NAVY, 


Mr. ARCHER, by unanimous consent, sub- 
mitted the following resolution; which was 
vead, considered, and agreed to: 

Itesolved, That the Secretary of the Navy be directed 
to furnish this House with a copy of the record, pro- 
ceedings, and all papers before the board of naval 
officers who had under consideration the subject of 


line and staff rank under an order of the Secretary 
of the Navy. 


Mr. GARFIELD, of Ohio, moved to recon- 
sider all the votes taken this morning; and also 
moved that the motion to reconsider be laid 
on the table. : 

The latter motion was agreed to. 


NINTH CENSUS. 


Mr. GARFIELD, of Ohio. I move thatthe 
House now resolve itself into Committee of the 
Whole on the state of the Union on the special 
order. : 

The motion was agreed to. 

The House accordingly resolved itself into 
Committee of the Whole on the state of the 
Union, (Mr. Dawes in the chair,) and resumed 
the consideration of House bill No. 424, to pro- 
vide for taking the ninth census of the United 
States, and to fix the number of the members 
of the House of Representatives and to provide 
for their future apportionment among the sev- 
eral States. 

The following section was under consider- 
ation: ; 

See. 22. And be it further enacted, That the 
Superintendent of tho Census shall prepare for sub- 
mission to Congress, at the beginning of the next 
December session held after the date of the censas, 
a preliminary report, embracing statistics of the pop- 


ulation of the United States by States or Territories 
and counties or parishes, sufficiently full for the 
equalization of representation of the sevoral States 
in Congress. He shall. as soon thereatter as practi- 
cable, and within three years from the date of his 
appointment, prepare a carefully-digested report, 
embracing fall tabular statements of all the statis- 
tical information furnished by thecensus, with com- 
parative tables showing the changes from former 
censuses, and such other tables as may be neccssary 
to exhibit the results of the enumeration. 

The pending question was upon the amend- 
ment of Mr. Jupp, to insert after the word 
‘f submission,” near the beginning of the sec- 
tion, the words ‘‘to the Secretary of the Inte- 
rior on or before the 15th day of August next, 
and.” : 

Mr. GARFIELD, of Obio. I did intend to 
move to cut off debate on the pending section 
and the pending amendment ; but two or three 
gentlemen desire to speak for a very few min- 
utes, and therefore I did not make the motion. 
But I trust that in about ten minutes, or in 
fifteen minutes at the furthest, the Committee 
of the Whole will consent to take a vote on the 
pending section and amendment, and thus test 
the sense of this committee on this matter. 

Mr. WILKINSON. When this subject was 
before the Committee on the Ninth Census I 
agreed with tbe committee to the bill as it was 


reported to thé House, because I thought it 
would-be very difficult to so frame the -bill that 
an apportionment under the next ceusus.could 
be had prior to the election of the Forty-Sec- 
ond Congress; but. after further - considera- 
tion, and having read an amendment carefully 
prepared by the honorable- gentleman from 
Nebraska, [Mr. Tarre,] I have come to the 
conclusion that it is practicable so to change 
this bill- as to allow the next Congress to be 
elected under the new census, or at least to 
allow the additional number of members to 
which certain States of the Union would be 
entitled to be elected for the next Congress. 
This being in my judgment practicable it seems 
to be a matter of great necessity that the pres- 
ent inequality of representation on this floor 
should be corrected as soon as possible after 
the next census. Let us look at the present 
representation as it exists on this floor. The 
gentleman from Massachusetts [Mr. Hoar] on 
yesterday seemed to be very much excited 
about this matter; but I do not wonder at it, 
for the State of Massachusetts is represented 
on this floor by nine members representing 
only 171,484 votes. 

Mr. LOUGHRIDGE. Does the gentleman 
say that Massachusetts is represented here by 
nine members? 

Mr. WILKINSON. I said that Massachu- 
setts was represented here by nine members 
who represent 171,434 votes. I know the State 
has ten members here, but I could not get the 
votes cast in one of the districts. Now Michi- 
gan, with six members only upon this floor, 
represents 221,482 votes; yet, if the appor- 
tionment were just, Michigan would have 
twelve members to nine members from Massa- 
chusetts. Let us go a little further. In the 
State which I have the honor in part to repre- 
sent, and in my own district, there were 38,370 
votes cast at the last congressional election, 
while the whole State of Rhode Island, with 
two members upon this floor, cast but 18,850 
votes. Take the State of Vermont, represented 
here upon this floor by three members, with 
only 54,896 votes; while Minnesota, with but 
two Representatives, has a vote of 71,690; 
and it so runs all through the western States. 

The gentleman from Iowa [Mr. Loveurince] 
who interrupted me a few moments ago rep- 
resents forty thousand and odd votes, and the 
gentleman from Illinois, [Mr. Jupp,] whose 
amendment is now pending, has a still greater 
constituency than that. Now, in my humble 
judgment the people of the West bearan unusual 
proportion of the burdens of the Government 
upon their shoulders and receive less benefit 
from the legislation of Congress than any other 
portion of this country. Iask gentlemen from 
New England and Peunsylvania if itis wise for 
them with their present interest to oppose the 
earliest possible apportionment under the next 
census? Itisfortheirinterest as wellas for ours 
that that should be done. Itis not wise, in my 
judgment, for them to insist that they shall 
keep up and maintain an unjust apportionment 
of members upon this floor for one single hour 
after a new apportionment can be made. It is 
but an act of simple justice to the people of 
the West, and they will demand it and insist 
upon an early apportionment made for Repre- 
sentatives in the next Congress if it is practi- 
cable so to do, to the end that all sections of 
the country shall be equally represented in 
Congress, 

{Here the hammer fell. ] 

Mr. BLAIR. I do not know but what this 
discussion has gone as far as it is profitable. 
But since the gentleman from Minnesota [Mr. 
Witxinson] has mentioned my State I will 
make bold to say a word or two on this subject. 
It is true, as that gentleman remarks, that the 
State of Michigan is not so fully represented 
at this time upon this floor as the older States 
in proportion to the population and vote of 
the State, but that is a disparity that must 
always exist. Itwill be found after we make 
a new apportionment the same diversity will 
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again exist. in four or five years. There ig a 
steady flow of the population from the East to 
the West, from the older to.the newer regions 
of the country, and we are not to expect that 
we shall be able to keep anything like an exact 
proportion in this regard. Ifweshould make 
a new apportionment every two years we should 
fail to do that. This disparity will always 
exist more.or less. My people have seen it, 
but they have not complained of it. 

My friend from Minnesota has said that in 
consequence of this the East gets greater ben- 
efit from the legislation of the country than the 
West. Now, I am free to say that we in Mich- 
igan have no complaint to make on that score. 
So little foundation is there, in my judgment, 
for this complaint that I think it will be found 
that the East has always been doubly generous 
tothe West. Let gentlemen look, if they please, 
at the generous donations of the public domain 
in the West for the purpose of building its rail- 
roads, its highways, and for all its purposes of ` 
internal improvement. . 

Mr. WILKINSON. Will the, gentleman 
allow me to ask him a question ? 

Mr. BLAIR. Certainly. 

Mr. WILKINSON. Who own those rail- 
roads? Eastern men or western men ? 

Mr. BLAIR. Well, Mr. Chairman, I am not 
disposed to be very particular as to that ques- 
tion, for the railroads are of vastly more value 
to the people of the West than they are to the 
owners of them. If any stockholder in those 
railroads has found himself largely benefited 
financially by the investment he has been more 
fortunate, I think, in that regard than most 
men. Why, sir, we have just finished the build- 
ing of the magnificent Pacific railroad, which 
is the admiration not only of our country but 
I think of the whole world as an achievement 
of engineering skill and asa great work for the 
advancement of the country. And for whom 


. bas this work been done? Certainly as much 


for the West as for the East.. For my part, I 
cannot sympathize in any degree in the com- 
plaint that is made. I believe that the East 
has been not only just but generous to the West. 
And Iam not in favor of changing now our rule 
upon any mere temporary consideration of this 
sort. J am willing, and indeed I prefer, as I 
believe my colleagues do, that thiscensus should 
go forward in the orderly way in which it has 
gone on heretofore; that upon the census after 
it has been made Congress shall settle with 
due deliberation the representation of constitu- 
encies in this House; that we shall make no 
unnecessary haste in this regard. I see no 
occasion for haste; I believe no interest is suf- 
fering at all. I feel, as I presume my constitu- 
ency do, the same ambition felt by other por- 
tions of the West that our people shall be made 
strong and that they shall be allowed their due 
influence in this House, which after all is the 
great governmental body under the Constitu- 
tion, a body representing directly the people 
of the country. 

There is one other remark which I must 
answer. Gentlemen say to us that the people 
are not all represented here. My friend from 
Kansas [Mr, Crarxe] complains that a large 
portion of his people are now unrepresented. 
In that complaint he, I think, did himself 
injustice. Does not he represent all his con- 
stituents? And the gentlemen who come here 
from the South, do they not represent the col- 
ored people who have joined in electing them 
as well as the white people? I suppose our 
Democratic friends would say that these south- 
ern members represent nobody else than the 
colored people. Such a remarkis not quite fair, 
but it is at least fair to say that whoever joined 
in voting for the Representative are represented 
by him on this floor. ; 

[Here the hammer fell.] 

Mr. WILKINSON. I withdraw the amend- 
ment to the amendment. 

Mr. LOUGHRIDGE. I desire to offer an 
amendment tothe amendment, which I hope my 
friend from Indiana [Mr. Copurn] will accept. 
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Mr. COBURN. My amendment is not now 


pending. 

The CHAIRMAN. -The amendment of the 
gentleman from Indiana’ is pending; but the 
amendment of the gentleman from Illinois || 
[Mr. Jupp] takes precederice of it. ; 

Mr. LOUGHRIDGE. I renew the-amend- 
ment of the gentleman from Indiana. 

The CHAIRMAN. The Clerk will read the 
amendment proposed by the gentleman from 
Towa, [Mr. Lovenripes. | ; 

The Clerk read as follows: ; 

Provided, That for the Forty-Second Congress no 
State shall be reduced in its representation. 

Mr. LOUGHRIDGE. Mr. Chairman, Iin- 
troduce this amendment for the purpose of 
meeting an objection—the only one, in my 
view, of a serious character—which has been 
urged against this proposition.: The objection 
is that if any State should be reduced in its 
representation upon this floor there would be 
a necessity for calling a special session of the 
Legislature for the purpose of redistricting the 
State. Ido not desire any such result, and my 
amendment if adopted will obviate that diffi- 
culty. 

Now, sir, the representation of my State 
would not be reduced, but that of other States 
wouldbe. Tor instance, the State of the gentle- 
man from Rhode Island [ Mr. Jencxes]| who sits 
near me would doubtless have its representation 
diminished, for it now has two members for a 
voting population of twenty-seven thousand. 
The population of the district of my friend from 
Chicago [Mr. Jupp] numbers, I think, some 
forty-five thousand votes. I have no doubt 
that the State of my friend on the left will be 
reduced one. Ido not wish to drive that State 
to an extrasession of its Legislature for the pur- 
pose of redistricting it. Iam willing not only 
to be just but to be generous, by allowing the 
eastern States more than they are entitled to 
in the Forty-Second Congress. 

My friend from Pennsylvania [Mr. Ketiey] 
eloquently spoke of the West yesterday as ‘‘the 
great, the growing, the mighty, and the gener- 
ous West.’’ Sir, it was well and truly said. 
They are a generous people. He said further 
that the West had suffered and complained less 
than any portion of the country in the last ten 
years. That is also true. What weaskis that 
they shall be as generous to us as we have been- 
generous to them. Is it generous to ask the 
West fortwo years longer to undergo this in- 
justice? Is that generous? Is it generous to 
say that four hundred thousand people of Iowa 
shall be virtually unrepresented upon this floor 
for two years longer than is necessary? Is that 
generous? Is it generous to say that six mil- 
lions in the West and South shall be unrepre- 
sented for two years longer? Is it generous 
that Rhode Island, with twenty-seven thousand 
voting population, shall have two members 
when districts in the West with twice that many 
have only one? If that be generosity I do not 
know, then, what the term means. If that be 
generosity in the Hast, then it does not mean 
there what it does'in the West. But, sir, we 
do not want more than justice. Do justice to 
the West and give her the representation she is 
entitled to. The enumeration will be made by 
the Ist of July. We will know the number 
of our people by the Ist of August; and the 
Constitution says that when the number is 
ascertained we have the right to this represent- 
ation. We are entitled to this representation 
both under the letter and spirit of the Consti- 
tution, and there is no reason in the world why 
we should not have it. 

My friend from Obio [Mr. GARFIELD] yes- 
terday spoke of this matter as being a political 
movement made for the benefit of the Repub- 
lican party. For myselfno such idea crossed my 
mind. Ido not know for myself whether this 
proposition will benefit the Republican party 
or injure it; but Ido say that whether itinjures 
or benefits it, if it is just it should be adopted. 


‘Ttrust that my amendment will be accepted. 
fit is not, I assure the gentleman from Indiana |! 
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[Mr. Cosugy] that there will be votes against 
his proposition. We cannot drive these State 
Legislatures into extra session for the purpose 
of redistricting them. : 

[Here the hammer fell. }: 

Mr. PAINE: Mr.: Chairman, I am in favor 
of the amendment proposed by the gentleman 
from the Chicago district, [Mr. Jupp.] Iam 
opposed to that offered by the gentleman from 
Towa [Mr. ALLIson] and that: offered by the 
gentleman from. Indiana, [Mr.-Cozury.]- I 
should be in favor of the amendment just offered 
by another gentleman from Iowa, [Mr. Loven- 
RIDGE, |.and shall vote for it when the proper 
time comes for offering it; but inasmuch as it 
does not relate to the subject-matter of the 
amendment now pending I hope that it will be 
withdrawn by the gentleman. Certainly Ishall 
oppose it at this stage of the bill. 

I approve the amendment of the gentleman 
from [Illinois [Mr. Jupp] not on any such 
ground as that which has been indicated by my 
friend from Michigan, [Mr. Buam.] I do not 
approve that amendment because I would seek 
to take anything away from the power of the 
East in this House; Iam not in favor of it 
because I would seek to add anything to the 
power of the West in this House. If it were 
merely a question of generosity, a question of 
courtesy, L would be as willing as he is to save 
the eastern States for two more years from the 
consequences of a reapportionment of repre- 
sentation in this House for the Forty-Second 
Congress. : 

But, sir, with meit is not a question of cour- 
tesy, it is not a question of generosity; and I 
shall be pardoned if I say that it can be no more 
with him than with me a question of generosity 
or courtesy. I believe that he has no power 
in this House so to sacrifice justice, to sacrifice 
the rights of his constituents or mine. To a 
sentiment of courtesy he may indeed sacrifice 
his own rights, butnot the rights of his constit- 
uents or mine. Itis with me, as I trust it is 
with him, aquestion involving the rights of the 


people, which he cannot give up, as I cannot | 


give themup. And I insist on this apportion- 
ment as a matter of right. If I see that it is 
practicable, thatit can be accomplished without 
injustice to any portion of the country, I must 
insist on the right of my people to be repre- 
sented according to the plain provisions of the 
Constitution of the United States. And there 
can be no excuse for any delay after this cen- 
sus shall have been taken except such an ex- 
cuse as shall be found in the nature of the case. 
If it is practicable, if it involves no injustice to 
any portion of the United States, then under the 
Constitution my friend from Michigan is bound, 
as I am bound, to support this proposition. 
And what are the objections? Js it imprac- 


tieable ? I have listened in vain for any reason f 
to satisfy me either that we cannot do this or 


that we ought not to do it. The first objection 


[Mr. Woop, ] who tells us that the Legislatures 
will not be in session, and therefore the appor- 
tionment in the several States cannot be made 
withont calling extra sessions of the Legisla- 
tures at great expense. But the answer to that 
is, that those who propose this measnre give 
to the Legislatures of the several States the 
choice whether they will reapportion the rep- 
resentation in their States or have their addi- 
tional Representatives to whom they may be 
entitled elected by the States at large. 
Another objection is made by the chairman 
of the sub-committee who has this billin charge, 
[Mr. GarrizeLp.] He tells us that under the 
Constitution we are bound to make this enum- 
eration and apportionment at intervals of ten 
years. But.the Constitution has been read to 
him, and it has been shown that the instrument 
contains no such provision; that the constitu- 
tional requirement is that the period shall not 
be longer than ten years; that the enumera- 
tion shall be made within every term of ten 
years, and may be made more than once within 
that period. And the gentleman thereupon 


! enumeration. 


very gracefully acknowledged that he had mis- 
taken the import of the Constitution. What 
then? A gentleman fram Pennsylvania [Mr. 
Woopvwarp] presents this objection, that even 
though the enumerations may be made at 
shorter intervals than ten years, yet the appor- 
tionment cannot be made at shorter intervals, 

But the Constitution is read to him also; 


‘and it appears that in that instrament time is 


not-even meptioned in connection with the ap- 
portionment, but only in connection with the 
This objection, then, has not the 
slightest foundation. Nextcomesanother gen- 
tleman from Pennsylvania, [Mr. Dicxry.] He 
opposes this proposition because, as he says, 
whenever the elective franchise is limited except 
for certain reasons in any State the court of 
the United States requires a proportionate 
diminution of representation, and in order to 
ascertain how far this franchise is so limited 
in the respective States an examination of their 
constitutions must be made by somebody after 
the enumeration is made. He thinks that the 
labors of the enumerators will not determine 
this question. But the gentleman strangely 
misapprehends the provisions of the bill as it 
i now stands. If he will refer to the fifteenth 
inquiry under the ‘‘population’’ schedule he 
will find the place and the only place where 
information respecting the restriction of suf- 
frage in the several States is to be obtained ; 
there he will find the only means the only ma- 
chinery provided by this bill for ascertaining 
the number of citizens over twenty-one years 
of age whose right to vote is denied or abridged 
on other grounds than rebellion or other crime. ° 
The bill, sir, provides, as the gentleman [Mr. 
| GARFIELD] who hascharge of itfully explained, 
| that the enumerators shall leave this schedule 
with the head of each family, and the head of 
the family shall answer this question with the 
| rest. It 3s time that the Superintendent of the 
Census may in advance give general direc- 
| tions, or even specific directions, on this subject; 
but he has no duty to perform in the premises, 
nor has anybody else any duty to perform in 
the premises under the provisions of this bill 
after the work of the enumerators is done. 
The gentleman from Massachusetts [Mr. 
Hoar] objects to this plan on constitutional 
grounds. He asserts that this duty of making 
apportionments of Representatives under the 
Constitution is essentially legislative in its char- 
acter and is incapable of delegation. So isthe 
| duty of admitting new States; and yet who ever 
dreamed that it was a delegation ora disregard 
| of that duty to provide that whenever the Presi- 
dent should learn and proclaim that certain 
specified acts had been performed the State 
| should be admitted to the Union? Who ever, 
| sir, in any of the numerous analogous cases 
when legislation is to take effect upon the 
ascertainmentand proclamation of the perform- 


: i, ance of specified acts by officers named in the 
comes from the gentleman from New York, |: 


law claimed that such legislation was a delega- 
tion or a violation of the duty of the legislative 
branch of the Government? Sir, we can make 
this law as well before as after the enumeration 
so far as the mere question of constitutionality 
is concerned. 

Then, why not allow the people to be repre- 
sented in the Forty-Second Congress according 
to the Constitution as it now stands? Does it 
wrong any section of the country; how and 
where? Is it claimed, sir, that an implied prom- 
ise found in past usage gives to one portion of 
the people of the country a right to insist that 
millions shall go unrepresented in this House 
for just ten years toa minute? There is no 
justice, no right in this claim; it is monstrous, 
and ought to find no favor in this House. 

[Here the hammer fell. ] 

Mr, LOUGHRIDGE. I withdraw the 
amendment to the amendment. 

Mr. JENCKIES. Irenewit. There is an 
objection to this proposition which in my mind 
is decisive, and which I have not yet heard 
stated. Under the specious guise of giving 
Representatives to people who are not rep- 
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resented in ‘the various States there is con- 
cealed what seems: to‘me-a monstrous prop- 
osition—one that strikes at the independence 
of this House and the integrity of the repre- 
sentative system itself. That is to say, this 
proposition, if-adopted, gives to the President 
of the United States the power of determining 
the number of the Representatives of the peo- 
ple. Mr. Chairman; I hold that to bé a mon- 
strous proposition, subversive of republican 
representative government. Ard upon that 
ground } am opposed to every one of these 
proposifions yet presented. It is here said 
these: returns shall be made in the month of 
August, go to the Secretary ofthe Interior, who 
shall make the apportionment, and the Presi- 
dent shall issue his proclamation declaring what 
representation the various States shall have in 
the next Congress. The gentleman from Indi- 
ana, when it was suggested that the Secretary 
of the Interior may do wrong, says that that is 
an unworthy proposition. Why? Whois the 
Secretary of the Interior? The breath of the 
nosirils of the President of the United States. 
All might be well under the present Adminis- 
tration. Buta precedent would be established 
which may be hereafter destructive of the 
whole system of representation. 

I hold that, under the Constitution of the 
United States, the only power that can determ- 
ine the ratio of representation and the number 
of Representatives is the Congress of the Uni- 
ted States; that they must have the apportion- 
ment before them, and assent to it specifically ; 
and until that is done nothing can be done 
legally in the way proposed by any of these 
amendments. 

Mr. ALLISON. Will the gentleman from 
Rhode Island yield for an inquiry? 

Mr. JENCKES. Yes, sir. 

Mr. ALLISON. Does not this bill propose 
to fix the number of Representatiyes, and to 
fix an absolute rule of apportionment? 

Mr. JENCKES. Yes; but the rule is not 
to be applied according to the discretion of the 
President of the United States on these returns. 
Who shall regulate these returns; who is to 
say New York is to have so many and Penn- 
sylvania so many, and Massachusetts to be 
diminished so many—the President of the 
United States? 

Mr. ALLISON. The enumerators who take 
the population, 

Mr. JENCKES. The enumerators are worse 
yet. Persons created by delegation by per- 
sons authorized to be created by this bill to 
determine what shall be the representation for 
each State! Why, to do that is to surrender 
the prerogatives that every State has upon this 
floor and in this Government. The gentleman 
from Iowa [Mr. Lovucuerrmer] says that he asks 
simply for justice. All that I contend for is 
justice. I say that when the Constitution was 
adopted it was agreed that this distribution 
should be made with rests of ten years or de- 
cades., This inequality was contemplated, and 
all agreed that the distribution should not be 
made every two, three, or five years, but at 
intervals of ten years; and if it was not so 
expressly stipulated in the Constitution the 
language of the Constitution has received that 
uniform construction frem 1789 to this day. 
That settled continuous construction should 
not be departed from. These are the great 
landmarks, the mile-stones set up, the pillars 
upon which are recorded the progress of this 
people, the history of this Government. Let 
them not be misplaced or displaced now, or at 
any time hereafter, Justice demands of us 
that we should do as our fathers have done, and 


pursue the course which they have laid out |; 


for us. 

{Here the hammer fell. ] 

Mr. GARFIELD, of Ohio. I move that the 
committee rise for the purpose of closing debate 
on this section. 

The motion was agreed to. 

So the committee rose; and the Speaker 
having resumed the chair, Mr. Dawgs reported 


that the Committee of the Whole on the state 
of the Union, pursuant to order, had had under 
consideration House bill No. 424, to provide. 
for taking the ninth census of the United 
States, and to fix the number of members of 
the House of Representatives and:to: provide 
for their future apportionment among the sev- 


eral States, and had come to no resolution |; 


thereon. si ok 

Mr. GARFIELD, of Ohio. I move that 
when the House resumes the consideration of 

the bill in Committee of the Whole on the state 
of the Union all debate on the pending section 
be closed in one minute. r pE 

Mr. JUDD. I move to amend that motion 
so as to close debate in twenty minutes. 

Mr. BINGHAM. I hope debate will not be 
closed. . This is an important matter. The 
argument is not all on one side. : 

Mr. GARFIELD, of Ohio. I will modify 
my motion, and move that the debate close in 
ten minutes. That will afford the gentleman 
from Illinois who offered the amendment [Mr. 
Jupp] an opportunity to close the debate, and 
I would Hike one minute myself. 

Mr. BINGHAM. Let thedebaterun an hour. 

Mr. JUDD. As the gentleman from Ohio 
{Mr. Ganrretp] proposes to allow ten min- 
utes I will withdraw my amendment. 

Mr. BINGHAM. I move to amend the 
motion of my colleague [Mr. GARFIELD] so as 
to allow thirty minutes for debate. 

The amendment was rejected—ayes thirteen, 
noes not counted. 

The motion of Mr. GARfIELD, of Ohio, to 
close debate, was then agreed to. 

Mr. GARFIELD, of Ohio. I move thatthe 
House now resolve itself into Committee of the 
Whole. 

‘The motion was agreed to. 

The House accordingly resolved itself into 
Committee of the Whole on the state of the 
Union, (Mr. Dawes in the chair, ) and resumed 
the consideration of House bill No. 424, to pro- 
vide for taking the ninth census of the United 
States, and to fix the number of the members 
of the House of Representatives and to provide 
for their future apportionment among the sev- 
eral States. 

Mr. JUDD. Mr. Chairman, in closing the 
debate upon this proposition to equalize the 
representation upon ‘this floor in the next or 
Lorty-Second Congress, it is to be remarked 
that no gentleman has denied the justice of the 
proposition, The amendment offered by me 
has been resisted, first, upon legal and consti- 
tutional ground, and sccond, on the ground of 
expediency. It will be impossible in the five 
minutes allowed me under the rules to notice 
even briefly all of these objections. I shall 
address: myself for a few moments to the legal 
objections that have been urged, because if 
there is a legal or constitutional objection to 
the attempt to equalize representation upon 
this floor then of course we will abandon it, 
and there is no occasion for discussing any 
question of expediency. 

My honorable friend from Massachusetts 
[Mr. Hoar] says, and he quotes the first clause 
of the Constitution, that all legislation is vested 
in Congress. hatistrue. Butdoeshe tell me 
thatthe execution ofall laws passed by Congress 
is vestedin Congress? No, sir; Congress passes 
all laws and devolves upon executive officers the 
carrying of them into execution. That is all 
that is proposed by the terms of this bill to vest 
in the Secretary of the Interior, and it is no 
new proposition, because this power has been 

in existence and acted upon by the Secretary 
under former laws. 

Take the provisions of this billand you find 
it provides fora full enumeration of the inhab- 
itants and returns of the same to the Interior 
Department. It also provides the number 
of members of which the next House of Rep- 
resentatives shall be composed. Nothing at 
all is left to the Secretary of the Interior when 
these returns are made but to apportion to 
each State its number of Representatives. It 


only requires a reasonable knowledge of addi- 
tion, multiplication, and division. If thisis a 
delegation of the legislative power provided 
for in the first article of the Constitution, then 
there is scarcely any act that we pass but what 
isan equal delegation of power. And when 
the honorable gentleman from Rhode Island 
{Mr. Jenckes] talks about the magnitude of 
this power I say to him it is a power that is 
conferred upon the clerk of his committee every 
time they have resolved upon any general prin- 
ciple and directed their clerk to reduce it to 
practical provisions. Itis not, Mr. Chairman, 
a delegation of legislative power. If the gen- 
tleman from Rhode Island [Mr. JenckeEs] and 
the gentleman from Massachusetts [Mr. Hoar] 
had placed their. objection on the ground that 
it devolved upon the Secretary of the Interior 
too much discretion in construing laws and 
constitutional provisions that would be a fair 
presentation of the question and a proper sub- 
ject for debate. Every law is in its execution 
the subject of coustruction by the executive 
officers; but who ever before heard of this 
being called the exercise of legislative power? 
Shall the question of expediency stand in the 
way of doing exact justice to the people of this 
country in relation to its representation upon 
this floor? Itis argued that there is no time 
for the States to make the necessary regulations 
for the purpose of carrying out this act. Ido 
not believe in any such proposition. Thatisa 
question for each State to determine for itself. 
It is sufficient for us and we have fully dis- 
charged our duty when we have passed such 
lawg as will enable the States to act. Tet us 
perform our duty, and make provision for the 
distribution of Representatives under the pro- 
visions of the Constitution and the census taken 
under it, and thus let it rest with each State to 
say whether it will avail itself of the advantages 
the new apportionment would give them. A 
majority of this committee may vote down the 
proposition we advocate; still the absolute jus- 
tice of it has not been and cannot be contro- 
verted—justice to that portion of the country 
where the population has been increased. 

The gentleman from Rhode Island [Mr. 
JENCKES] says that we must continue in the 
old track, and because a full decade has here- 
tofore occurred between the times of making 
an apportionment we should wait for the expi- 
ration of ten years before we have the principle 
of equality as applied to the representation 
in this House. It may be very comfortable 
for the gentleman from Rhode Island to have 
two Senators and two members of this House 
from a State with a population less than that 
which I represent, but is it justice? The Sen- 
ators are his by the Constitution, and to that 


‘we do not object; but we do think.that he 


ought to give us our fair share of power in - 
these Halls. Usage is not law in this matter, 
and no matter what our forefathers may have 
done it is our duty to do exact justice to the 
populations of the present time. The West, 
whose business interests are as great as those ` 
of any other portion of the Union, and which 
require as much protection upon this floor as 
any other, demands that this appointment 
should be made at the earliest day possible, 
and it has been shown in this debate that it 
may be applied to the coming Forty-Second 
Congress. How long are we to be kept in the 
condition of wards? The new States feel their 
manhood and believe that guardianship should 
cease. 

Now, sir, for one, as a Representative of a 
growing and thriving community whose busi- 
ness interests require care and protection and 
defense—more so even than the old-settled 
communities—I demand, ifit is legal and con- 
stitutional, that you shall give us the repre- 
sentation without delay to which we are under 
the laws and Constitution entitled. And that 
there is no legal or constitutional objection to 
this act I believe, Mr. Chairman, this debate 
has demonstrated. - ` 

[Here the hammer fell. ] 
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REMOVAL OF. DISABILITIES. 

The committee rose informally, when Mr. 
Horace Porter, Private Secretary ofthe Presi- 
dent of the United States, presented a message 
announcing that the President had this day 
approved and signed a bill (H. R. No. 331) 
entitled “An act to relieve certain persons 
therein named from the legal anc political dis- 
abilities imposed by the fourteenth amendment 
of the Constitution, and for other purposes.” 


‘NINTH CENSUS. 


The Committee of the Whole on the state 
of the Union resumed its cession. 

Mr. GARFIELD, of Ohio. Mr. Chairman, 
it. will be seen by the following tablethatin 1860 
there were in fourteen. States 726,635 people to 
whom the right of suffrage was denied in conse- 
quence of color or race; and the aggregate 
number has increased since that time: 


Colored population in 1869. 


Connecticut. 8,627 
California. 4,086 
Delaware.. 21,627 
Dlinois 1628 
Tndian 14,428 
Kansas.. 627 
Kentuck 236,177 
Maryland. 171,131 
Michigan.. „T 

Missouri... 148,503 

2,33 


If the fifteenth constitutional amendment 
should not prevail the representative bases of 
all these States will be proportionately reduced. 
If we should adjust the apportionment before 
the fifteenth amendment prevails, then when it 
does prevail all the States entitled to an in- 
crease under the fifteenth amendment will be 
deprived of that increase during the whole of 
the coming ten years. 

I wish to make only a single remark further. 
I hope the House will consent to strike out all 
the sections on this subject that they may 
be included in a separate bill. I yield the 
remainder of my time to my colleague, [Mr. 
BINGHAM. J . 

Mr. BINGHAM. Equality, Mr. Chairman, 
is justice ; and for the first time I have heard 
announced in this House the argument—no, it 
is not an argument—the statement that justice, 
to establish which the Constitution was ordained, 
is unconstitutional. I stated yesterday, and no 
man has dared to gainsay it, that the people of 
the United States have enjoined upon this Con- 
gress by an amendment to the Constitution the 
duty of doing justice among all the people of 
this country; and for the first time there has 
heen insertéd in the Constitution a provision 
that— 

“Representatives shall be apportioned among the 
several States according to their respective numbers, 
counting the whole number of persons in each State, 
excluding Indians not taxed.” 

Gentlemen propose to postpone for three 
years the execution of this provision, under the 
pretense that it is unconstitutional to allow 
Representatives in the Forty-Second Congress 
to the two fifths, heretofore uncounted, of the 
four million slaves now emancipated—now citi- 
zen-freemen ; that it is unconstitutional to 
allow representation in the next Congress to 
the eight million additional freemen of this 
country in the great valley ofthe West not now 
represented in your apportionment. When the 
gentleman from Rhode Island [Mr. Jencxes] 
tells me that we are delegating the legislative 
power I dispatch at once the assertion. by 
telling him in return that he delegates the 

legislative power when he proposes to say to 
the enumerators ‘ You shall determine finally 
the whole number of the people.” That is my 
answer, and that is the end of his argument. 
Mr. JENCKES. Will the gentleman allow 
me to answer the point he has just made? 
Mr. BINGHAM. No, sir; I have not time. 
One word more. The provision for the appor- 


tionment of Representatives among the people 
is a distinct clause of the Constitution and has 
nothing whatever to do with the succeeding 
clause. It has been more than once asserted 
by the legislative authority of this nation that 
it can review the apportionment within the 
decade which is talked about here. : The enum- 
eration is to be made within every ten years ; 
but no Congress is to be prevented by the action 
of any preceding Congress from remedying any 
act of injustice affecting the right of a free peo- 
ple to representation. How otherwise do you 
dispose of that intervening legislation which 
gave additional representation to Illnois? 
How do you dispose of that intervening legis- 
lation which gave additional Representatives 
to South Carolina? How do you dispose of that 
intervening legislation which gave additional 
representation to California and Illinois? 

There.is no constitutional obstacle in. the 
way, and I trust that the gentleman from In- 
diana [Mr. Cosury] will withdraw his amend- 
mënt, and the gentleman from Iowa [Mr. 
LovexsrinGe] will withdraw his amendment, 
because we are all bound by the Constitution 
in that behalf to see thatthe States shall have 
their equal rights, and all of the people.of all 
of the States shall have their equal rights of 
representation. Let us have a direct vote on 
the question whether this Congress shall apply 
the new provision of the Constitution on the 
incoming census to the Forty-Second Congress 
of the United States. There is no delegation 
of legislative authority to the Secretary of the 
Interior proposed. It is an easy thing for the 
Congress of the United States to take a recess 
until September, if they shall see fit, to review 
the return of the Secretary of the Interior, 
which is a mere matter of calculation, and it 
will not require them three days to pass on it. 
There is, 1 repeat, no constitutional obstacle in 
the way. Let the people be represented. I 
trust the gentleman’s amendment will prevail 
and the others be withdrawn. 

Mr. COBURN. I withdraw my amendment 
so that there may bea direct vote on the propo- 
sition of the gentleman from Illinois. 

The question then recurred on Mr. Jupp’s 
amendment. . 

Mr. ALLISON demanded tellers, 

Tellers were ordered ; and Mr. Jupp and, 
Mr. GARFIELD, of Ohio, were appointed. 

The committee divided; and the tellers re- 
ported—ayes 55, noes 90. 

So the amendment was disagreed to. 

No further amendment being offered, the 
Clerk read section twenty-three, as follows: 

Sk. 23, And be it further enacted, That from and 
after the 3d day of March, 1873, the House of Repre- 
sentatives shall be composed of —— members, to be 
apportioned among the several Statesin the manner 
directed in the next section of this act. 

Mr. GARFIELD, of Ohio. Mr. Chairman, 
I now move, in accordance with the suggestion 
I made yesterday, that this section be stricken 
out. If that be done I shall move that the 
next section shall also be stricken out; not 
because of any opposition to the provisions of 
these sections, but because from the decided 
vote which the House has just given it seems 
to me that it would be wiser to leave the whole 
matter of apportionment out of this bill; and 
the committee can, and I am sure that they will 
report a bill on the whole subject, to be dis- 
cussed in conneciion with a bill which is to be 
introduced to regulate the time of holding the 
elections of members of Congress, all of which 
will make a proper bill by itself. I do this 
also for the purpose of hastening through the 
pending bill. If this motion shall prevail we 
can pass-the bill to-day. If it shall not prevail 
there is so large a field of debate opening on 
these sections that it seems to me the prospect 
will be hopeless of getting the bill through 
before the kölidaye. 

Mr. BINGHAM. I hope that the succeed- 
ing sections of this bill will not be stricken 


out, for the reason that the bill reported, as I 
understand it, unanimously by the Committee 


| eyed z 
on the Census did incorporate and does in- 


corporate in its text the provision for which I 
have been contending for this morning, that 
the apportiontment shall be made upon the 
basis of the whole population as returned by thig 
census, and that the calculation shall be made 
and reported by the Secretary of the Interior, 
making up his calculation according to the 
whole number of Representatives which shall 
be fixed by the bill when the blanks have been 
filled. 

Mr. HALDEMAN. The gentleman has 
stated that the Committee on the Ninth Census 
has unanimously reported this bill. Now, asa 
member of that committee, I desire to say that 
I was always opposed to embracing these sec- 
tions in reference to apportionment. 

Mr. BINGHAM. The gentleman has the 
right to the correction, but there was nothing 
in the report which gave me to understand any- 
thing else. Po 

There is a suggestion which I consider im- 
portant. The gentleman says there can be 
another bill; and, for anything that appears, 
there may be another bill to be reported to 
apportion Representatives. It may be another 
bill that will disregard the requirements of the 
Constitution as it stands amended this day by 
the voice of the American people. It may be 
another bill that will base representation upon 
a partial enumeration of the people, according 
to the old and deficient census. I hope the 
House will not strike out the section. I think 
the committee did about the best thing they 
accomplished from the beginning of their work 
to the end of it when they recognized this 

rinciple and incorporated it in their bill. 
Pnstead of striking it out let us amend it if 
necessary. Ifthe House will not carry out the 
whole requirement of the Constitution this 
session let them adopt it as far as it goes and 
finish it at, an adjourned session. I desire to 
have the whole people represented in the 
Forty-Second Congress. I think itis danger- 
ous, I know it is unjust, to disfranchise ten 
million freemen in this country for three years 
under the pretense that the Constitution does 

| not enable us to give the people their rights. 

| Inch by inch I shall dispute the groundwith the 
gentlemen who would allow this state of things. 
I hope the section will not be stricken out. 

The question being taken on the motion of 
the gentleman from Ohio [Mr. GARFIELD] to 
strike out the section, there were—ayes 91, 
noes 52. 

So the section was stricken out. 


The next section was read, as follows: 


Sec. 24, And be it further enacted, That so soon as 
the next enumeration of the inhabitants of the sev- 
eral States directed by the Constitution of the United 
States to be taken shall be completed and returned 
to the office of the Department of the Interior it 


j| Shall be the duty of the Secretary of the Interior to 


| ascertain therefrom the aggregate representative 
population of the United States, by counting the 
; whole number of persons in each State, excluding 
Indians not taxed ; but when the right to vote at any 
election for the choice of electors for President and 
Vice President of the United States, Representatives 
| in Congress, the executive and judicial officers of a 
State, or the members of the Legislature thereof, is 
denied to any of the male inhabitants of such State 
being twenty-one years of age and citizens of the 
United States, or in any way abridged except for 
participation in rebellion or other crime, he shall 
reduce the basis of representation therein in the 
proportion which the number of such male citizens 
shall bear to the whole number of male citizens 


i| twenty-one years of age in such State; and it shall 


be his duty to thus ascertain the aggregate repre- 
sentative population of the United States; which 
aggregate population heshall divide ; and the 
product of such division, rejecting any fraction of-a 
unit, if any such happen to remain, shall be the ratio 
or rule of apportionment of Representatives among 
the several States under such enumeration ; and the 
said Secretary of the Department of the Interior 
shall then proceed in the same manner to ascertain 


|| the representative population of each State, and to 


divide the whole number of the representative popu- 
lation of each State by the ratio already determined 
by him as above directed; and the product of this 
last division shall be the number of Representatives 
apportioned to such State under the cnumeration 
provided for in this act: Provided, That the lossin 
the number of members caused by the fractions re- 
maining in the several States on the division of the 
population thereof shall be compensated for by as- 


signing to xo many States having the largest fractioas 
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one additional member each for its fraction, as may 
be necessary. to. make the whole number of Repre- 
sentatives: And provided also, That if, after the ap- 
portionment.of the Representatives under the next 
censas, anew State or States shall be admitted into 
he 
assigned to such new State or States shall be in addi- 
tion to the number of Rep 
limited, which oxcess of Representatives over 
shall only continue until the next succeeding appor- 
tionment of Representatives under the next. suc- 
cecding census, $ 


Mr. GARFIELD, of Ohio. 
strike out that: section. 

Mr. ALLISON. I desire to know of the 
gentleman who ‘prepared this bill whether or 
not he proposes at the present session of Con- 
gress to introduce a measure which shall pro- 
vide for the apportionment of members among 
the. several States. ; 

Mr. GARFIELD, of Ohio. I do, most 
decidedly, unless some other gentleman will 
undertake it. 

Mr. ALLISON. My meaning was, would 
the committee proposesuchameasure? Is this 
bill to be followed up by another which shall 
make immediate provision for apportionment? 

Mr. BINGHAM. When? 

Mr, ALLISON. If this is to be done dur- 
ing the present session and immediately, then 
it may be well enough to strike out these sec- 
tions from the bill; but I submit to the gen- 
tleman that it is not fair to leave the old law 
of 1850 as it_stands with reference to appor- 
tionment, Nor is it afair proposition to leave 
this question open till after the enumeration 
of the several States shall have been taken. 
The fairest way of dividing representation 
among the several States is to adopt the plan 
of apportionment before we know the exact 
population of the several States, 
tlemen will vote upon a rul 
and not with reference to th 


e or a principle, 
e particular inter- 


est they may have in the State which they rep- | 


resent. Wherefore, if this is to be followed 
by another measure for that purpose immedi- 
ately I shall not oppose the striking out of 
these sections. At the same time believe 
we should provide for the apportionment here 
and now, and in this bill. 

Mr. CLARKE. 


question of striking it out. Bat in the first 
place I desire to ask the gentleman who has 
charge of this bill on behalf of the committee 
if the striking out of the section and the sub- 


sequent one does not leave the question open | 


as to the apportionment to be made by the 
Legislatures of the several States, which was 
mentioned early in this discussion ? Suppose 
that the twenty-fourth section of th 


by the supplementary bill which the gentleman 


from Ohio [Mr. GARFIELD] proposes to intro- | 


duce to make the new arrangements contem- 


plated, then would the matter stand upon the |} 


basis of the old law, and would there be any- 
thing in this law which would prevent the Legis- 
latures of the several States from making the 
apportionments? When the question was 
raised the other day the gentleman from Ohio 
very freely gave his opinion that this law pro- 
hibited the Legislature from making appor- 
tionments on the basis of the next census ; 
but. he now proposes to strike out the very 
section which had thateffect. I want to know 
how he gets over that difficulty? 

Mr. GARFIELD, of Ohio. I will answer the 
gentleman. If he will turn to the twenty-sixth 
section of the bill.as reported he will find a 
clause there repealing the old law in regard to 
the census and apportionment. Now, to make 
that section correspond with what the House 
has already done in striking out the section, it 
willbe necessary to adopt an amendment which 
I am prepared to offer. repealing only such 
parts of the old law as refer to the taking of 
the census, and not that part-that changes the 
basis of representation or apportionment, and 
Jeave all that to be regulated by legislation 
hereafter. 

Mr. BINGHAM. When? 


Union the Representative or Representatives |! 


resentatives herein above | 


I move to | 


so that gen- | 


I propose to perlect the ! 
section before the committee entertains the | 


is bill is | 
stricken out, and suppose that Congress refuses | 


i 
Mr. GARFIELD, of Ohio. If gentlemen 


li 
f prefer it we can leave in the section repealing 


| the entire law, which will compel some legis- 
| lation before there can be another apportion- 
| ment. 

| Mr. MAYNARD. I tise to inquire whether 
fi 
with the subsequent one, be reported back to 
the House with the recomimendation that they 
be referred to the Committee on the Judiciary? 

The CHAIRMAN. Butone section can be 
|i before the committee at one time. : 

Mr. MAYNARD. I will make m inquiry, 
then, with regard to this section. Would it be 
in order to move that when the bill is reported 
i| back to the House it be with the recommend- 
| ation that this seétion be referred to the Com- 
i mittee on the Judiciary? If itis, I will make 
that motion. : 
| The CHAIRMAN. The Chair is of the 
| opinion that it is competent for the committee 
| to recommend to thé House to refer any por- 
tion of this bill to any committee. 

Mr. MAYNARD. After the action which 
ithe committee has just taken I will move 
| that when the bill is reported to the House it 
i be with the recommendation that this section 
be referred to the Committee on the Judiciary. 

Mr. WELKER. What will you do with the 
bill? 

Mr. MAYNARD. The bill will be reported 
with other recommendations, of course. My 
; object is to take this branch of the bill out 
| from the bill and refer it to the Committee on 
the Judiciary, and leave with them the duty 
of providing for an apportionment of Repre- 
sentatives. : 

Mr. SCOFIELD. _ Irise to a point of order. 
The Committee of the Whole have no power 
| to make a reference of anything to a committee. 

The CHAIRMAN. The Chair understands 
the motion of the gentleman from Tennessee to 
be that the Committee of the Whole recommend 


the Committee on the Judiciary, 
| ion of the Chair that motion is in order, and it 
| takes precedence of the motion of the gentle- 
man from Ohio, [Mr. GartiELD. ] 

Mr, MAYNARD. My motion applies to the 
section now under consideration. I will state 
very frankly that my object is to have the whole 
; Matter embraced in this section and the pre- 
|| ceding and subsequent ones referred to the 
Committee on the Judiciary for their action, 
as of course the Census Committee will be 


In the opin- 


disposed of. 


Whole on the state of the Union can vote to 
refer a section of the bill to one of the standing 
: committees? 

The CHAIRMAN. The Chair 
not so decided but the Chair has 
t cannot be done. 

Mr. GARFIELD, of Ohio. 
| the motion? 

The CHAIRMAN. It is that the Commit- 
tee of the Whole recommend to the House that 
; this section be referred to the Committee on 
| the Judiciary. All amendments adopted in 


i 
5 


i 
pr 


Hq 
i} 


decided that 


Then what is 


i| Union are but recommendati 
| and this is but another reco 
|| House. 

|, Mr. SCOFIELD, Is anything in order here 
|| except a motion te amend the bill? 

| The CHAIRMAN. Any recommendation 
|: touching any particular section of the bill if 
| adopted by the committee will be by the Chair 
|| reported to the House, and it will be for the 
| House to determine whether they will concur 
| with the committee. 
Mr. SCOFIELD. 

i reading of the bill fo 
|| resolutions advising th 


ons to the House, 
mmendation to the 


Can we interrupt the 
r amendments to pass | 
e House to refer certain 
i| matters to a committee? 

| The CHAIRMAN. By the rules the bill 
ji K : 7 

i! must be gone through-with by sections before ! 
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it would be in order to move that this section, || 


to the House that this section be referred to | 


functus officio when this bill shall have been | 


Mr. GARFIELD, of Ohio. Do Iunderstand | 
the Chair to decide that the Committee of the | 


has not only | 


|| Committee of the Whole on the state of the | 


this report will be made to the House. If the 
committee shall adopt this motion it will be 
only one of the recommendations of the com- 
mittee. : 

Mr. NIBLACK. Iriseto a point of order. 
Imake the point that the proposition of the 
gentleman from Tennessee amounts to the 
striking out of this section. It is equivalent to 
a recommendation that it be stricken out. I 
make the point, therefore, that a motion to 
amend the section takes precedence of that 
proposition. It is competent for the commit- 
tee to perfect the section before the motion of 
the gentleman from Tennessee is voted on. 

The CHAIRMAN. No motion is now pend- 
ing to perfect the section. When a motion to 
perfect the section shall be made by any mem- 
ber the Chair will rule upon the question. The 

ending motion is to strike out the section. 
Lhe ruling of the Chair is that the motion of 
the gentleman from Tennessee [Mr. MAYNARD] 
will take precedence of the motion to strike 


i| Out, for it is evident that if the section should 


be stricken out it could not afterward be 
referred to any committee. It is therefore 
necessary that the motion of the gentleman 
from Tennessee shall take precedence of the 
motion of the gentleman from Ohio, [Mr. Gar- 
FIELD.} For the same reason if the gentle- 
man from Indiana [Mr. Nisuacx] ox any other 
gentleman should move an amendment to per- 
fect the section, then that motion will’ take 
precedence of the motion of the gentleman 
! from Tennessee. 

Mr. NIBLACK. The point I make is that 
the motion of the gentleman from Tennessee 
is equivalent to a motion to strike out the sec- 


ition. I desire to offer an amendment to the 
section. 
The CHAIRMAN. If the gentleman from 


Indiana [Mr. Nipuacx] makes a motion to 
amend the section the Chair will rule that it 
takes precedence of the motions of the gentle- 
man from Tennessee [Mr. Maynanp] and the 
| gentleman from Ohio, [Mr. GARFIELD. ] 

Mr. NIBLACK. I move to amend this sec- 
tion by striking out the words “ excluding In- 
į dians not taxed.” My reason for moving that 
amendment is that if the so-called fourteenth 
article of amendment to the Constitution 
amounts to anything—a question about which 
I confess I have some very grave doubts—those 
words in our Constitution are rendered obso- 
lete. That fourteenth article of amendment 
provides that— 


“All persons born or naturalized in the United 
States and subject to the jurisdiction thereof aro 
citizens of the United States and of the State wherein 
they reside.” 


Now, if Indians are within the jurisdiction 
of the United States then we must consider 
them a portion of our population, and native 
citizens, without reference to the question 
whether they pay taxes or not. We cannot 
longer treat them as a forcign people, or as for- 
eign tribes assimilated somewhat to the people 
of foreign nations, as we have been doing here- 
tofore; but we must treat them as citizens of 
the United States, entitled to.all the privileges 
of such citizens, ridiculors as it may seem to 
have to do so. 

I know the question arises, what is it that 
eee persons within the jurisdiction of the 

nited States? I take the ground that by a 
proper construction of the fourteenth amend- 
ment everybody residing within the territorial 
limits of the United States who does not owe 
allegiance to some foreign Power, or who under 
the law of nations is a citizen of some foreign 
nation, is within the jurisdiction of the United 
States. But Indians do not owe any allegiance 
to any foreign Power, and their tribal relations 
are not recognized as national relations. 

Mr. PAINE. Iwould ask the gentleman if 
he has ever considered the bearing upon this 
question of the following words in the second 
section of the fourteenth amendment ? 


“Representatives shall be apportioned among the 
several States according to their respectivenumbers, 
counting the whole number of persons in each State, 
excluding Indians not taxed.” 
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Mr. NIBLACK. I concede that upon this 
question there is some repugnance between 
these provisions, but insist that the general 
provision must prevail if it really has any 
force and amounts to anything. But I really 
have but one point inmy mind now, and that 
is the. question of jurisdiction. Indians do 
not owe any allegiance to other nations, as. I 
have already remarked, and their tribal rela- 
tions are not recognized as being national rela- 
tions subjecting them to that sort of intercourse 
which we have to recognize in dealing with other 
nations of the world. All the Indians of this 
country being natives. of it, and having been 
born within its jurisdiction, it follows as a 
necessary logical consequence that they are 
citizens if we recognize the binding force of 
this amendment, : Pa 

This provision, therefore, of the Constitution 
which declares all persons born within the 
jurisdiction of the United States to be citizens 
annuls, I think, the provision which proposes 
to exclude from the enumeration Indians not 
taxed. Hence I have moved this amendment 
for the purpose of preserving the harmony of 
our legislation and trying to conform to this 
very remarkable amendment of the Constitution 
called the fourteenth amendment—a proposi- 
tion adopted for partisan purposes and passed, 
I think, with more indecent haste than ever 
before attended the adoption of any constitu- 
tional amendment. 

Mr. SMITH, of Oregon. Are there any 
Indians not taxed? So far as they are con- 
sumers of manufactured or imported articles 
they are tax-payers. 

Mr. NIBLACK. Itis not necessary I should 
go into the question whether the Indians are 
taxed or not taxed ; for so far as my argument 
is concerned it makes no sort of difference. 
But in point of fact, Mr. Chairman, I suppose 
there are a great many Indians who are not 
taxed, or from whom, at least, no tax is col- 
lected; for I suppose many of them do not 
remain in one place long enough to be assessed, 
much less to have taxes collected from them. 
But I am content to rest this question on the 
proposition that being born within the juris- 
diction of the United States these Indians are 
citizens under the fourteenth amendment, if 
it be really now a part of the Constitution of 
the United States, 

The amendment of Mr. Nrpuack was not 
agreed to. 

The question recurred on the amendment of 
Mr. MAYNARD. 

Mr. MAYNARD. Upon consultation with 
the gentlemen of the Census Committee, and 
being reminded of the extent of their investiga- 
tions, I will with the leave of the committee 
modify my motion so as to provide that this 
subject shall be considered by the select Com- 
mittee on the Ninth Census rather than the 
Committee on the Judiciary. 

Mr. NIBLACK. I move to amend by striking 
out in the pending section all that part which 
recognizes the operation of the fourteenth con- 
stitutional amendment in excluding certain per- 
sons from representation in certain States. The 
language which I propose to strike out is as 
follows: $ i 

But when the right to vote at any election for the 
choice of electors for President and Vice President 
of the United States, Representatives in Congress, 
the executive and judicial officers of a State, or the 
members of the Legislature thereof is d nied to any 
of the male inhabitants of such State being twenty- 
one years of age and citizens of the United States, 
or in any way abridged except for participation in 
rebellion or other crime, he shall reduce the basis of 
representation therein in the proportion which the 
number of such male citizens shall bear to the whole 
number of male citizens twenty-one years.of age in 
such State; and it shall be his duty to thus ascertain 


the aggregate representative population of the United 
States. 


Now, Mr. Chairman, inasmuch ag the com- 
mittee has not seen fit to recognize the theory 
upon which I proposed my last amendment, I 
offer this amendment upon a somewhat differ- 
ent theory. I present this proposition upon 
the ground that I do not believe the fourteenth 
amendment of the Constitution of the United 


States has any force whatever, or ever had, as 
a part of the Constitution of this great country. 
There are, theoretically at all events, thirty- 
seven States constituting the United States of 
America, Congress has never yet taken upon 
itself the responsibility of declaring that the 
American Union consists of any smaller num- 
ber of States. There being, then, thirty-seven 
States, any proposed amendment of the Con- 
stitution in. order’ to become. operative must 
have the assent of twenty-eight States. On 
looking into the history of this fourteenth 
amendment I find that from the time of its 
submission by Congress until the present day 
thirty States have voted for the ratification of 
thatamendment. Of these thirty States twenty- 
three are whatare termed in common political 
parlance loyal or adhering States, States that 
never attempted to withdraw from the Ameri- 
can Union, and the other seven are what have 
been know as seceding States, to wit: Arkan- 
sas, Florida, North Carolina, Alabama, South 
Carolina, Louisiana, and Virginia. Ofthesethe 
State of Virginia, I believe, has never been recog- 
nized by the party in power, represented by the 
majority in this House, as an organized State 
within the Union. She is not represented here 
to-day. She has never been represented here 
sincé the commencement of the war, except with 
one or two briefintervals, except in some excep- 
tional cases. She isnow known as constituting 
“thefirst military district of the United States”? 
under the reconstruction laws. Certainly gen- 
tlemen on the other side will not insist that her 
ratification can be of any force and validity up 
to this moment. Whether she shall vitalize it 
hereafter is a question I do not consider. Up 
to this time the majority here will not insist 
that anything she has done is of any binding 
force asa State. That leaves only twenty-nine 
States recognized as States within the Union 
and in practical relation to the other States of 
the American Union that have assented to this 
amendment. ` Of those twenty-nine States, 
three have withdrawn their assent, to wit, 
Ohio, New Jersey, and Oregon, before enough 
had voted to constitute three fourths, leaving 
but twenty-six States which have unreservedly 
given their adhesion to this amendment. 

Now, sir, I have always insisted, and reaffirm 
my position here to-day with the responsibility 
that attaches to my position as a member of 
Congress of the United States, that I believe 
that before three fourths have voted in favor 
of the ratifiation of any proposed amendment 
any State theretofore consenting may withdraw 
that consent. The validity of the fourteenth 
amendment depends on that. My theory is 
that until a proposed amendment has received 
the assent of three fourths of the States it is a 
mere proposition to the States to be accepted 
or rejected by them, or accepted by them and 
afterward rejected if they shall choose to do 
so. In other words, it is an open question 
question of negotiation between the Federal 
Government and the States, respectively ; 
therefore I believe that the fourteenth amend- 
ment has not received the assent of three 
fourths of the States as required by the Con- 
stitution to make it obligatory upon us. 

I should like to refer to some of the means 
resorted to to obtain from many of the States 
what purported to be an assent to this amend- 
ment; the absolute coercion used in many 
cases in order to obtain this pretended assent; 
but my time does not permit. 

[Here the hammer fell. ] 

Mr. FARNSWORTH. Mr. Chairman, I 
presume that the committee will strike out 
this section, as it has already stricken out sec- 
tion twenty-three. In order to be consistent 
with our previous action we must strike it out. 
In this connection I desire to put a question 
to the Chair in reference to the motion of the 
gentleman from Tennessee, [Mr. Maynarp,] 
that this section be referred to another com- 
mittee. Do JI understand the Chair to enter- 
tain that motion to refer this section to the 
Committee on the Ninth Census? 


The CHAIRMAN. The Chair has ruled 
that motion to be in order. 

Mr. FARNSWORTH. If that question is 
decided in the affirmative could a motion after- 
ward be entertained to strike out the section ? 

The CHAIRMAN. The Chair thinks not, 

Mr. FARNSWORTH. Then, as a point of 
order, it seems to me that the motion to strike 
out is first in order. 

The CHAIRMAN. Tae Chair rules that 
the motion of the gentleman from Tennessee 
is first in order. 

Mr. Niziacx’s amendment was rejected; 
and the motion of Mr. MAYNARD was then 
disagreed to. 

Mr. WINANS. I move to strike out the 
words ‘‘to thus ascertain the aggregate repre- 
sentative population of the United States, 
which aggregate population he shall divide ;’’ 
and in lieu thereof to insert ‘t having ascer- 
tained the aggregate representative population 
of the United States as aforesaid, to.”’ 

Mr. Chairman, the first clause of the first 
section of this bill provides for the ascertain- 
ment of the aggregate representative popula- 
tion of the United States. The second clause 
provides for deducting from the representative 
population of certain exceptional States which 
disfranchised a portion of their citizens a por- 
tion of the representation to. which they would 
otherwise be entitled. The bill then goes on to 
provide that it shall be the duty of the Secretary 

of the Interior to ascertain the aggregate repre- 
sentative population of the United States, which 
aggregate population heshall divide, &e. Now, 
sir, the point of my amendment is this, that in 
the bill as it now stands the exceptional cases 
of States which disfranchise a portion of their 
citizens will decrease the aggregate represent- 
ative population of the whole country, and will 
consequently increase the ratio of representa- 
tion in order to have a certain number of Rep-. 
resentatives which may be provided. The 
amendment I now propose will cure that difi- 
culty. By fixing the number of Represent- . 
atives at a certain number and fixing the ratio 
by which those Representatives shall be elected. 
the disfranchisement ofa portion of the citizens 
in any particular State will not affect the ques- 
tion generally throughout the country, but 
only in the States in which they are thus dis- 
franchised. The aggregate number of Repre- 
sentatives being fixed, until the disfranchised 
citizens of a particular State are enfranchised 
that particular State will not be entitled to 
have any more Representatives than it would 
otherwise have; and the aggregate Représent- 
atives in the House of Representatives will be 
less than that which is authorized when all the 
people are enfranchised, i 

If I have been understood I have said about 
all that I desired to say upon the subject. I 
willillustrate, however. Suppose that the State 
of Tennessee, for instance, has five hundred 
thousand citizens, who have to be estimated as 
the voting population, but one hundred thou- 
sand of them are disfranchised, and one hun- 
dred thousand is the ratio of representation; 
‘Tennessee would then be entitled to five Rep- 
resentatives. Five hundred thousand for Ten- 
nessee would be counted in ascertaining the 
aggregate voting population of the country, and 
one hundred thousand would be the ratio; but 
until Tennessee enfranchises the one hundred 
thousand who are disfranchised she would be 
entitled to but four Representatives. And-if 
three hundred was the number of Represent- 
atives, theaggregate number fixed, there would 


| be but two hundred and ninety-nine Represent- 


atives in Congress. When Tennessee should. 
enfranchise her population and be entitled to 
| her full quota, then the actual number enfran- 
chised would be the number of her citizens. 

Mr. GARFIELD, of Ohio. I move thatthe 
committee rise to close debate upon this sec- 
tion. Ihad hoped that we might have stricken 
it out without debate. But, if the committee: 
is willing to take that vote now, I shall with- 
i draw that motion. 
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The CHAIRMAN. Is there any objection 
to clositig debate ? The Chair. hears none. 

_ The question being taken on Mr. Wurays’s 
amendment, it was disagreed to. ~ pee. 
_ The question being. taken on the motion of 
Mr. GARFIELD, of Ohio, to strike out section 
twenty-four, it was agreed to. .; — : : 

The next section was read, as follows: ~ 

Suc. 25. And be it further enacted, That when. the 
Department of the Interior shall have apportioned 
the Representatives in the manner above: directed 
among the several States, under the next enumera- 
tion of the inhabitants of the United States, heshall, 
as soon as practicable, make out and transmit, under 
the seal of his office, to the House of Representatives 
a certificate of the number of members apportioned 
to each State under the enumeration provided for 
in this act; and shall likewise make out and trans- 
mit without delay to the Executive of each State a 
cetificate, under: his seal of office, of the number 
of members apportioned to such State under such 
onumeration. 


Mr. GARFIELD, of Ohio. Imove to strike 
out that section. 
The motion was agreed to. 


The Clerk read the next section, as follows: 


Sec. 26. And be tt further enacted, That an act enti- 
tled “An act providing for the taking of the seventh 
and subsequent censuses of the United States, and to 
fix the number of the members of the House of Rep- 
resentatives:and provide for their future apportion- 
ment. among the several States,” approved May 28, 
1850; and also an act entitled “An act fixing the num- 
ber of the members of the House of Representatives 

‘from and after the 3d March, A. D. 1863,” approved 
March 4, 1862, be, and the same aro hereby, repeated. 

Mr. GARFIELD, of Ohio. I moveto amend 
this section to make it correspond with what 
has now been settled by the House, so that the 
section shall read as follows: 

SEC: 26. And be it further enacted, That all the pro- 
visions of an act entitled “An act providing for tho 
taking of the seventh and subsequent censuses of the 
United States and to fix tho number of the members 
of the House of Representatives and provide for their 
future apportionment among the sovoral States,” 
approver May 28, 1850, which relate to the taking 
of the ninth census be, and the same are hereby, re- 
peated. ` 

Mr. BINGHAM. 
whole section. ; 

The CHAIRMAN. The motion of the gen- 

tleman from Ohio on the left of the Chair [ Mr. 
GARFIELD] takes precedence of the motion of 
the gentleman from Ohio on the right of the 
Chair, (Mr. Bryeuam. J 

The question being taken on the motion of 
Mr. GARFIELD, of Ohio, it was agreed to. 

Mr. BINGHAM. I now move to strike out 
the whole section. I want this done because 
my colleague has undertaken to introduce a 
measure to operate upon the apportionment of 
representation among the States. We have 
been notified that the committee will introduce 


I move to strike out the 


a bill upon the basis of this census to give the | 


people their rights. If the apportionment of 
1860 is to be maintained it is an apportionment 
based on the census of 1860; it omits the people 
of .1870; it omits the census of 1870. The 
declaration is substantially made in advance 
that we are to continue to the end without hay- 
ing any regard at all to the rights of the freemen 


in this country that are not represented under | 


that apportionment at all. s 
Gentlemen have been notified that the com- 
mittee intend to do justice in this matter. If 
they do this motion will help them, and I ask, 
therefore, that the whole of the section be 
stricken out. The balance of it simply pre- 
serves the apportionmentof the census of 1860. 
Why the committee should retain that I can- 
not understand, unless it is their purpose in 
that declaration to notify the committee when 
they come to frame another bill that they do 
not take into account. the ten million freemen 
in this country who are not represented at all, 
and among whom there has been no. appor- 
tionment of representation. I suppose myself 
that the number of the House of Representa- 
tives ought to have some relation to the whole 
number of the representative population of the 
United States, and why this section should be 
retained I cannot understand at all. i 
Mr. GARFIELD, of Ohio. 
the section which has just been stricken out 


In striking out | 


the committee thought it best to cut loose en- 
tirely from everything but-the census, itself, 
and to pass a clause to repeal some laws, which 


seems to be unwise. Let us remit the whole 
subject to the Committee on the Census for-its 
action rather than repeal a law that we do not 
provide a substitute for. I hope the amend- 
ment will not prevail. i 

Mr. BINGHAM. 
seem to see the point. | 
going to report another bill, 
law? ; : 

Mr. GARFIELD, of Ohio. Suppose Con- 
gress does not pass another bill? .. 

Mr. BINGHAM.. If it does not whose fault 
isit? Are the people to be cheated out of rep- 
resentation? Is the whole number of Repre- 
sentatives to have no relation to the number 
of people to be represented? Who ever heard 
of such a thing before? 

Mr. GARFIELD, of Ohio. Allow me tosay 
that we want the present law to continue for 
the Forty-Second Congress, 

Mr. BINGHAM. I do not want any such 
injustice toward the American 
tinue longer. 

Mr. GARFIELD, of Ohio. If the gentle- 
man repeals, this law there will be no law for 
the election of the Forty-Second Congress. 


My colleague does not 


why retain the old 


motion; and it was disagreed to. 
The Clerk then read the next section, as 
follows : 


Sec. 27. And be it further enacted, That the Super- 
| intendent of the Census shall require and obtain from 
every railroad corporation in the United States the 
following facts, to exhibit the condition of such com- 
pany on tho Ist June, 1870, or at the date of the last 
annual report made since Juno 1, 1869, to wit: the 
namo of the corporation or company, with corporate 
namo of lines leased ; the number of miles of its roads 
pa ceted; the numberof miles completed ; the num- 

er of miles leased; miles of double track exclusive 
of sidings; capital stock allowed by the charter; 
amount paid up; number of mail stations; highest 
grade,including curvature, in each division operated: 
total cost of track and equipment of the road; cost of 
grading and masonry, including engineering; exhib- 
iting separately cost of bridges, of stations, build- 
ings, fixturos, of land and land damages, of iron rails, 
of sleepers, of fences, of locomotives, of passenger 
and baggage cars, of freight cars, and cost ofnneshaca 
of other lines and of telegraphs. Also, total amount 
of debt; also, acres of land held, exclusive of that 
used for stations, buildings, wharves, and tracks. 
Also, amount of rolling stock, exhibiting separately 
serviceablelocomotives; unserviceablelocomotives; 
| passenger cars; sleeping cars; mail, baggage, and 
|] express cars; box cars; stock cars; freight and 

coal cars. Also, total number of employés, exhibit- 
|| ing Separately the number connected with the gen- 
| oral administration, conductors, station-masters, 
|| ticket agents, brakemen, engineers, firemen, flag- 
men and gatemen, mechanics, and laborers. Also, 
the total reccipts of the corporation, exhibiting sop- 
arately the receipts from passengers ; from freights ; 
| from expresses; from mails; from rents; from mis- 
cellancous sources exclusive of loansand stocks sold. 
Also, the total expenditure of the corporation, 
exhibiting separately the kind and cost of fuel; the 


| interest on bonds and their indebtedness; passenger 
transportation service; dividends paid within the 
i; year in cash; dividends paid within the year in 

stock; freight and transportation service; repairs 
of the track and bridges; i 


| injuries; telegraph expenses and repairs; new struc 

tures and other permanent improvements. Also, 
i the operations of the. road, exhibiting separately 
| the mileage of passenger trains; mileago of freight 

trains; other mileage including repair, wood, and 
gravel trains; number of way passengers carried; 
average way fares per mile; number of through 
passengers carried; average of through fares per 
mile; total number of passengers carried reduced to 
one mile; average rate per ton per mile on local 
freight; average ra 


of grain; barrels of 


| sand feet of lumber; 
| carried reduced to one mile; tons forw 
(or North;) tons forwarded West (or So 


number of passengers or employés killed or wounded : 
the character of the accidents, whether by false hand- 
ling of switches, signals or draws, or by defects in 
i wheels, breaking of couplings or rails, or by imped- 

iments placed accidentally or intentionally on the 
track. Also, the number of miles of railroad tele- 
graph lines, the number of miles of wire, and the total 
cost. He shall also, in like manner, require and 
obtain from the owners, proprietors, or managers of 
any canal or river improvement the following facts, 


we do not pass anything to take the place of | 


If. the- committee is | 


people to con- | 


The question was taken on Mr. Brnewam’s || 


; amount of national, State, and municipal taxation: |) 


X und, repairs of rolling stock; | 
repairs of buildings and fences; damages to mer- | 
chandise; damages to freight: payments of personal | 


i te per ton per mile on all through | 
| freight; tons of coal; tonsof merchandise; bushels | 
à flour; number of horses and cat- | 
tle: number of sheep and swine: number of thou- A 
total tons of freight; total tons 

arded Hast : 
| į 7 West uth.) Also, 
f concerning casualties, exhibiting separately the 

| 


i 

H to wit: name of canal or riverimprovement; points 
' connected; miles of canal; miles of slackwater ; 
| dimensions ‘of improvement in feet, exhibiting the 
| depth, and the width at the bottom and top; the 
| number of locks and their standard length, depth, 
and width: number of feet of rise and. fall; cost of 
structures; cost of enlargement; number of boats; 
total tonnage; total tons of freight csrried East or 
North; totaltons carried West or South; tons of coal: 
tons of merchandise; bushels of grain; barrels of 
i- flour; number of horses and cattle; number of sheep 
and swine; number of thousand feet oflumber; aver- 
i! age rate of local tolls per mile; total amount received 
|; for tolls in 1869; annual average expenses per mile for 


| repairs from 1860 to 1869; the average number ‘of 
months of nayigation during theyear. And heshall 
also procure, from the best available sources, full sta- 
tistics of the coastwise trade and of the lake and in- 
land river navigation ofthe United States, which shall 
particularly show the number of vessels employed, 
and where, and whether of sail or propelled by steam; 
also the tonnage capacity of each; and the actual 
tonnage transported upon each lake and river and 
coastwise, during the year 1869. 


Mr. GARFIELD, of Ohio. There is an 
‘amendment which has been printed and is 
| upon the desks of members which I have been 
authorized by the committee to offer as an 
i addition to this. section. It is an amendment 
i which embraces the express: business, tele- 
graph companies, and fire,.life:and marine 
insurance. I ask the Clerk to. read the amend- 
ment. . 
The Clerk read as follows: 


| Add to section twenty-seven the following : 
| Heshall also in like manner require and obtain 
from tho owners, proprietors, or managers of every 
| express company the following facts, to wit: name 
| of corporation or company; capital paid up; total 
|, capital stock; length of lines in miles; whether the 
business is conducted by. rail, vessel, or otherwise; 
total amount paid to railroads or vessels for use of 
line or lines; number of officers; number of persons 
engaged in general administration; number of 
agents and messengers; total receipts; total ex- 
| penditures; exhibiting separately amount paid for 
| salaries, for repairs, and for general expenses; and 
ihe may require such further information as in 
his judgment may be: necessary to secure full re- 
turns of the transactions of such company. He 
shall also in like manner require and obtain from 
| tho owners, proprietors, or managers of every tele- 
| graph company the following facts, to wit: name of 
| corporation or company ; terminal points connected ; 
| capital paid up; length of lines in miles; miles of 
; Wire; number of officers; number of persons engaged 
in gencral administration; number of persons en- 
gaged as telegraph operators; the number of mes- 
sages transmitted by officers of the United States; 
i the number of messages transmitted for the press; 
the number of messages transmitted for private par- 
i ties; total number of messages transmitted: total 
| receipts from messages; total expenditures of the 
|| company, exhibiting separately the amountexpended 
for salaries, for repairs, and for general expenses. 
He shall also, in like manner, require and obtain 
from the officers or managers of all life insurance 
companies the following facts, to wit: name of com- 
pany; amount of paid-up capital; the number of 
persons employed in the general administration; the 
number employed as agents; the total gross assets of 
the company, exhibiting, separately, realized assets, 
deforred and unpaid premiums and premium notes 
and loans; total liabilities of the company, exhibit- 
ing, separately, losses adjusted and unadjusted, 
| losses resisted, scrip and other dividends, dividends 
| to policy-holders not applied, reinsurance fund; all 
| other claims, including capital; receipts from cash 
premiums, receipts from all other sources; total cash 
i| expenditures, exhibiting, separately, amount paid 
|| for losses and claims, dividends to stockholders, div- 
i; idends to policy-holders; commissions, officers’ sal- 
i! aries; medical examiners’ fees, national, State, and 
1 
H 
1 
| 


local taxation, and all other cash expenditures: also 
premium note expenditures; also the number and 
amount of policies issued during the year; also, 
exhibiting policics terminating during the year: 
the number and amount terminated by death; by 
expiration; by surrender; by lapse; by change: 
total number and amount of policies in force; 
exhibiting separately those of $1,000 or under: the 
number and amount of those from $1,000 to $2,000, 
| from $2,000 to $3,000, from $3,000 to $5,000, from $5,006 
to $10,000, and the number and amount of those above 

| $10,000; also the amount of premiums received on 
| policies in force and the average premium on each 
| policy; also the amount of losses in cash and notes 
and the percentage of the loss tothe total amount of 
policies in force; also percentage of assets to risks in 
torce. He shall also, in like manner, require and 
ain from every fire and marine insurance com- 
pany the following facts, to wit: name of company; 
amount of capital stock authorized by charter; the 
amount paidup; the number of persons employed in 
| general administration; the number employed as 
| agents: the gross assets of company ; the total liabili- 
4 ties, exhibiting separately the amount of losses 
: adjusted, losses unadjusted, losses resisted, rein- 
| surance fund, fire at fifty percent., marine and inland 
at one hundred per cent.; all other liabilities, in- 
; cluding capital; also the total receipts, exhibiting 
eparately fire premiums, marine and inland premi- 
ums, and receipts from all other sources, including 
ntcrest, dividends, and rents; also the total expend- 
' itures, exhibiting. separately the number and 
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amount of fire losses, of marine and inland losses, 
dividends, commissions, officers? salariés, State, na- 
tional and municipal taxes, and all other expenses; 
concerning risks written during the year, the núm- 
ber and amount of fire, number and amount of 
marine and inland; concerning the risks in. force 
December 31, 1869; the number and amount of fire 
risks having. less than: one year to run, less than 
three years to run, more than three years to run, and 
the number and amount of marine and inland risks 


Mr. GARFIELD, of Ohio. I desire to say 
aword only in regard to this amendment. The 
committee before they. reported the bill had 
this same matter beforethem, and weré anxious; 
if possible, to get it into the bill, but they feared 
that the House would consider that they were 
overloading the Superintendent of the Census 
with the requirements made of him. They 
therefore left it out until they ascertained what 
they thought was a favorable disposition in the 
House for farther information in this regard. 

I will mention a few facts while I am up to 
show the enormous extent of the business of 
two of the items referred to in this amendment, 
fire and marine and life insurance. In regard 
to the business of fire and marine insurance it 
isreportedin the columns ofa journal published 
by the insurance institutions of this country that |! 
there is atthe present moment $3,092,000,000 
of the policies of insurance against fire and 
marine losses. 

Since the census of 1860 was taken the life 
insurance business of the country has grown 
up from almost. nothing to enormous propor- 
tions. For-instance, there were in 1860 but 
seventeen life insurance companies in the Uni- 
ted States, and fifty-six thousand and some 
odd policies in force. In 1868, the statistics of 
that year being the latest I have, there were 
537,594 policies in force; over half a million 
of the population of the United States were 
insured in the fifty-five life insurance companies 
of this country; and the total. amount insured 
reached the enormous sum of $1,528,000,000. 
Now, whether those companies are sound or 
not, whether the people may rely upon the 
safe investment of the money which they have 
put in the hands of those companies will all 
depend upon the way in which they are con- 
ducting their business; and we propose by 
this bill to bring out the facts so that the eoun- 
try may see what and of what kind are the 
operations of those great corporations. 

Mr. WOODWARD. Will the géntleman 
allow me to ask him a question? 

Mr. GARFIELD, of Ohio. Certainly. 

Mr. WOODWARD. As the gentleman 
seems to be familiar with the statistics of life 
insurance in this country I wish to inquire 
whether the statement which I recently read 
in a respectable newspaper is true or not: that 
the life insurance companies of this country 
receive from seven to thirty-three dollars for 
every dollar that they pay the insured ? 

Mr, GARFIELD, of Ohio. I cannot say to 
my friend from Pennsylvania [Mr. Woopwarp] 
how that may be; but this I can say, that the 
life insurance companies of this country base 
ail their calculations upon mortality tables | 
more than a hundred yearsold: But since those 
tables were made out the average length of 
human life has very considerably increased, 
and, as a matter of course, every month of 
increase in the average of human life is @ help 
to these companies so long as they go on with 
the old mortality tables. I can say farther- 
more that one of the great life insurance com- || 
panies of the country has just been building || 
and has nearly completed one of the most mag: 
nificent marble buildings that the city of New 
York possesses. 

Mr. WOODWARD. If the statement to | 
which I allude is true, and I have no reason to 
doubt it, then the life insurance business of 
this country has become one of the most stu- 
pendous frauds of which we have any knowl- | 


edge. i 
Mr, GARFIELD, of Ohio. I should besorry | 
to think that that was true. i ~ 
Mr. KELLEY. Is there any provision in 
the ‘schedule of this bill that would enable us 


| cluded in the proposition I now offer. 


} 
H 
to judge whether, while the life insurance com- i 
paniés profess to rely upon the mortality tables, | 
they do not insuré only on those lives that are | 
excepted from those tables, upon ‘the certifi- || 
cates of physicians that they are free from | 
ordinary disease? i E 
Mr. GARFIELD, of Ohio. I believe the | 
gentleman is correct, that selécted lives are 
those which are. insured, and of course the 
average length of such lives is much ‘greater 
than of ordinary lives. f R 
{Here the hammer fell.] 
Mr. INGERSOLL. I desire to ask the gen- 
tleman from Ohio [Mr. GARFIELD] à question. 
The CHAIRMAN. The time of the gen- 
tleman from Ohio has expired. 
Mr. INGERSOLL. Then I will move an 
ameéndment. ` 
Mr. GARFIELD, of Ohio. Before the gen- 
tleman does that I désire to move a verbal 
amendment. .. 
Mr. INGERSOLL. Certainly. 
Mr. GARFIELD, of Ohio. Imoveto change 
the term ‘‘ telegraph company” to “telegraph 
ine.” 
The amendment was agreed to. 


Mr. INGERSOLL. I move to amend the 
amendment by adding to it the following : 

And he shall require and obtain from each and 
every banking association in the United States and | 
the Territorics thereof full statistics of the condition 
and business of each of said associations for the year 
ending the Ist of June, 1870.. And he shall also re- 
quire and obtain from each and every banker and 
broker in the United States and the Territorics 
thereof full statistics of the businoss of such banker 
and broker for the year ending the lst of June, 1870. 

It will be remembered, Mr. Chairman, that 
two or three days ago I called the attention 
of the committee to the subjects embraced in ! 
the amendment offered by the gentleman from 
Ohio, [Mr. GARFIELD; ] as well as thors in | 

o 
not understand why the gentleman from Ohio | 
or the speċial committee, while taking cogni- | 
zance of àll the questions which were to a 
limited extent discussed the other day, with | 
reference to railroad corporations, express || 
companies, life insurance business, &c. ,has | 
left out entirely the great question connected 
with the banking associations of the United | 
States. This is as important a subject as any | 
oné embraced in this bill. If there be any 
feason for this omission on the part of the 
committee it was, I presume, indicated by the 
statement which the gentleman from Ohio 
made to the committee the other day. The 
gentleman said the committee considered that 
the report of the Comptroller of the Currency 
would contain all necessary and reliable in- 
formation upon these subjects. But, sir, let us 
not forget that the value of a statistical report 
depends upon its fullness, completeness, and |! 
truthfulness; and hence it is proper that this | 
census report should give us full statistics con- 
cerning all these questions embraced in the 
proposition just submitted by the gentleman 
from Ohio, as well as those contemplated by 
the amendment I have submitted. We donot 
wish to be compelled to consult the report of 
the Comptroller of the Currency or anyreport | 
of the same character to find out the condition 
of the banks of the United States. We wish 
to find all these matters in full detail within 
the volumes of the census. In order that the 
census may afford us such information, I have 
offered my amendment to the amendment. ti 

Mr. STRONG. Mr. Chairman, I rise to 
oppose the amendment of the gentleman from | 
Illinois, [Mr. INGERSOLL.] I approve of the | 
proposition to include in this census the statis- 
tics of the insurance business of the country. 
In omitting this subject, the original bill was 
certainly seriously defective. Any exhibition | 
of the business statistics of the country leaving | 
out the business of insurance would be like the 
play of Hamlet with the part of Hamlet omit- | 
ted. Few members of the House, I presume, 
unless their attention has been specially called 


and importance of the insurance business of 
the country. The little city of Hartford has 
niné fire insurance companies, with assets of 
$12,000,000; and eight life insurance compa- 


| nies, with assets of $50,000,000. Teannot give 
i| the total amount of the assets of the insurance 


companies of the United States; but it is esti- 
mated that the premiums paid annually by the 
people of this Union amount to the enormous 
sum of $150,000,000. 

This business, as has been remarked by the 
gentleman from Ohio, [Mr. Garrretp,] has 
largely increased during the last decade. In- 
deed, sir, in 1860 lifeinsurance was initsinfancy. 
Of the twenty-three hundred pages of the last 
census report only one page, if I am correctly 
informed,. was devoted to the subject of insur- 
ance. I trust, sir, that in the census of 1870 
this great and rapidly-growing business will be 
fairly represented. A few States have insur- 
ance bureaus which furnish for their own citi- 
zens reliable information as to the standing 
and condition of the companies doing business 
within their borders, and it is exceedingly 


i| desirable that full and accurate insurance sta- 
tistics should be provided for the people of all 


the States. The value of such statistics can 
hardly be over-estimated. They would be of 
great service to honest underwriters in their 


endeavors to fix reasonably remunerative rates: 


of premium. They would be of immerse 
benefit to the people for the protection which 
they would afford against worthless, swindling, 
and bogus companies. The great insurance 
interest of the district which I have the honor 
to represent justifies, perhaps, these few words 
from me and this momentary detention of the 
committee. : 
On the amendment of Mr. Ixcersou there 
were—ayes 41, noes 85; no quorum voting. 


The CHAIRMAN, under the rule, ordered 


|| tellers ; and appointed Mr. Harz and Mr, Bex- 


JAMIN. 

The committee divided; and the tellers re- 
ported—ayes 64, noes 55. a 

So the amendment to the amendment was 
adopted. í 

The question recurred on the amendment of 
Mr. GARFIELD as amended. 

Mr. HOAR. 
ment as follows : 

After the word “commissions,” in the forty-first 
line, insert the words “including sums paid to agents 

y the insurers and the insured.” 

After the word “commissioners,” in the seventy- 
second line, insert the same words. 

Mr. Chairman, I do not know thet the 
amendment requires any explanation. Itisto 
have the statistics clearly establish what pro- 
portion of the sums are paid into the treasury 
of the insurance companies and what propor- 
tion into the hands of agents. 

The amendment to the amendment was 
adopted. 


Mr. COX. I move to strike out the last word 


of the amendment, and I do it for the purpose 
of saying this generally: I think that thiscom- 
mittee is overloading this bill with inquisitorial 
duties which are fixed upon these officers. The 
information called for by this bill is far beyond 
what was ever contemplated by those who made 
the Constitution ,and by those who administered 
it for many years in reference to the taking of 
thecensus. I suppose all that was everintended 
originally was an enumeration of the people 


for the purpose of representation ; but we are 
now going on in this billinto such particularity. 


that this census will not be completed in the 
next ten years if this thing is kept up. 

I am amazed, Mr. Chairman, to see the won 
derful particularity in which the railroad inter- 
est was to be inquired into, I was glad to sée 
it done. Iheard the gentleman from Massa- 
chusetts [Mr. Butter] and the gentleman from 
Towa [Mr. ALLISON] say that they were going to 
cripple this great mammoth interest, to bring 
it down upon its knees, to stop the high charges 
for transportation. 


to this subject, are aware of the magnitude | 


I move to amend the amend- ` 


In the interest of the peo-. 
ple they were going to do some great things’ 
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with railroads.” Now; what do‘the gentlemen 
proposé to dé-after they: get all this informa- 
tion—information running through two or three 
pages of this: bill?» ‘Do they propose Federal 
legislation ?: Jf. they would do-something: for 
the people by Federal legislation let them stop 
their: subsidies: and land grants- to railroads. 
Already have they granted: one hundred: and 
eighty million ‘acres ‘of land, which. at $1.25 
per acre would’ amount to $230,000;000. In 
various other ways the gentlemen belonging to 
the party on the other side-of the House are 
résponsible for building up these great monop- 
olies. Now they are looking after information 
as to how they-can cripple the children ‘they 
have themselves. created. If they are true 
friends of the people and wish to help them by 
this information why do they on every occasion 
vote down cheap timberand cheap bread; why 
do they vote down reciprocity treaties and go 
for high taxes when we have already a full 
Treasury? Why do they not come up and í 
assist the peoplein practice? All this inform- 
ation and all the reasons given for it, Mr. Chair- 
man, are mere: words, empty words. I want to 
see acts for the relief of the people. 

Mr. PETERS. -I wish-to ask the gentleman 
whether: most of these land grants were not 
made in the Congress of 1856, and whether the 
gentleman did not vote for them? 

Mr. COX. Idid not vote for them. I did 
not even vote for the Pacific railroad, as I have 
often felt sorry to say. I have: been almost 
sorry that I did not vote for it; but when I have 
seen it become a great running sore upon the 
body-politic I have solaced my conscience with 


the conviction that I voted right. 

Mr. PETERS. Were they not Democratic 
Congresses that-made these grants? 

Mr. COX. ‘Since 1863 there has been no 
Democratic Congress, and the great bulk of 
these land grants have been made since that 
time by the Republican party, who have had 
charge of the Government, 

But I do not wish to tead debate too far from 
the subject. I do not believe it is within the 
purview of the House, under the Constitution, 
to demand so much of the people as the in- 
formation sought for in this bill. If we con- 
tinue this thing Iam afraid we shall lose our 
senses in taking the census. [Laughter.] In 
order to get this information. we will have to 
get the highest talent on the part of business 
men in order to get these facts from banks, 
railroads, and everybody else. I know that 
you propose to call upon the railroads and the 
banks themselves for information. We will 
not know much: more when this information 
comes in than we know now. 

I-therefore oppose, Mr. Chairman, any fur- 
ther inquisitorial power being placed in the 
hands of these enumerators or any of the other 
officers contemplated by this bill. 

Mr. GARFIELD, of Ohio. Is the gentle- 
man from New York [Mr. Cox] opposed to 
the railroad and telegraph section? 

Mr. COX. Iwas asking the gentleman from 
Ohio, my former colleague, what he proposed 
to do when he said he would grapple with these 
great monopolies. 

Mr. GARFIELD, of Ohio. I was asking 
my former colleague whether he was opposed 
to the section under debate. 

Mr. COX. I wanted to understand what 
was the object of the section, and I desired my 
old colleague to-answer the question. I now 
understand that he will not do so. 

Mr. GARFIELD, of Ohio. I will answer 
my friend’s question if he will answer ‘mine. 

Mr. COX. I desired to know of my col- 
league on the Banking and Currency Com- 
mittee what he proposed to do with this mat- 
ter when he got Federal action upon it? 

(Here the hammer fell.] 

Mr. GARFIELD, of Obio. I wish to say 
that for one I have no ulterior purpose in the | 
world in this matter except what is expressed | 
on the face of the bill itself, to require from 
these corporations an exhibit of their doings, 
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so. that the country may know what part ofthe 
money of the country is paid for transportation, 
that it may be seen where.our money-goes and 
how it goes. And if a Republican Congress 
has got us into trouble let us throw light on 
that, or if the gentleman from New York [Mr. 


| Cox] has got us into trouble let us know that 


fact. What we want is to get light. : 
Mr. COX. I will willingly give the gentle- 
man all the light.I have on: the subject, for I 
know. he needs it. pet wo 

The CHAIRMAN. Doesthegentleman from 
Obio yield to the gentleman from New York? 

Mr. GARFIELD, of Ohio. I only.avish to 
state that what-the gentleman from New York 
[Mr. Cox] has said. would. be a very serious 
accusation against the bill if we required the 
enumerators to go into all these things: I will 
say, however, that this section, and all the 
additions that have been made to. it, require 
this class of information to be obtained directly 
by the central office by correspondence. This 
kind of information, therefore, will not incum- 
ber the schedules, nor will it require the ma- 
chinery of district superintendents and enum- 
erators in order to obtain it. Were it hot sol 
would resistall additions whatever. I was sorry 
that the amendment in the shape in which it was 
presented by my friend from Illinois [Mr. 
[INGERSOLL] prevailed. [am willing to get all 
the statistics of banking; but inasmuch as we 
have already the most accurate and complete 
statistics in regard to all our national banks it 
seems to me unnecessary that we should dupli- 
cate it in a census bill. But as regards those 
bankers and brokers who are outside the na- 
tional system, and who are not embraced in the 
report of the Comptroller of the Currency, they 
ought to be got at by the census. It seems to 
me, however, that if we are required in taking 
the census to duplicate all the information as 
to banks, &c., it will be a very cumbrous sort 
of thing. For that reason | agree with my 
colleague on the Committee on ‘Banking and 
Currency [Mr. Cox] that it was .unwise to 
introduce this matter into the bill, and I hope 
that when it gets before the House it will be 
struck out. 

Mr. COX. I withdraw the amendment to 
the amendment. : 

Mr. COBB, of Wisconsin. I propose as 
an amendment to the amendment to add to 
the section the following words: 

And he shall require cach district superintend- 
ent to obtain from each and every person and cor- 
poration the number, denomination, value, and 
kind of United States Government bonds owned, 
held, or possessed by such person or corporation, 
either in their own right or in trust for others. 

Mr. GARFIELD, of Ohio. It is not now in 
order to offer amendments to add to the section 
when there is an amendment already pending. 

The CHAIRMAN. The Chair understands 
that this is an amendment to, the amendment 
in the form of an addition thereto. 

Mr. COBB, of Wisconsin. I offer. that 
amendment under the impression and expect- 
ation that the Committee of Ways and Means 
will adopt some means of collecting revenue 
from these United States bonds, and the in- 
formation called for by this amendment will be 
necessary to enable them so to do. 

Mr. UPSON. Is it in order to offer an 
amendment as a substitute for the amendment 
now pending? 

The CHAIRMAN. It is in order. 

Mr. UPSON. Then I offer the following as 
a substitute for the amendment to the amend- 
ment; 

And he shall also procure from the best available 
sources full information in regard tothe number of 
corporations holding United States bonds, and the 
amount thus held; also, the number of executors, 
administrators, guardians, and trastees who hold 
United States bonds, and the amount thus held; and 
the number of other persons who hold United States 
bonds, and the amount so held. 

Mr. GARFIELD, of Ohio. I trust these 
amendments will not prevail. It is rather a 
delicate matter to ‘oppose what seems to be so 
entirely proper. The committee were unan- 


imous in their desire to obtain exactly ‘this 
information about United States bonds, who 
hold them, and where they are; but atter a 
good deal of reflection on the subject, and con- 
sultation. with those who had attempted to get 
similar statistics, they came to the conelugion 
thatit would: be utterly useless to attempt it, 
as we could get no accurate or comprehensive 
results. Every one of my colleagues will 
remember: that a-law.was passed in Ohio a 
year or two-ago requiring that every man 
should give the-assessor when he came round 
a statement of theamountof corporation bonds 
held by him and bonds: of the United States, 
and every one who’ is cognizant of the facts 
will remember that the results were absolutely 
worthless so far as regards giving any indica- 
tion of the extent to which‘ bonds of the United 
States or other bonds are held, An attempt 
to. take what we will manifestly fail to get 
seemed to the: committee. unwise, and they 
therefore left.that-out of the bill. i 

There is no one thing, it seems to me, that 
the people so much dislike to disclose as their 
money investments, and: especially those that 
are liable to be stolen from them. Any one 
who goes up to the bond-room of the Treasury 
Department will find that every day, curious 
cases come in where. men haye hidden their 
bonds away in all sorts of out-of-the way places 
where they have been gnawed by rats or charred 
by fire, or something else has happened to them, 
all indicating great unwillingness to keep their 
bonds in any open. way,'so fearful are people 
of their being stolen. 

But, Mr. Chairman, I understand that a mes- 
sage from the Senate is about to be communi- 
cated to the'House, and I move that the com- 
mittee rise. 

‘The motion was agreed to. 

The committee accordingly rose; and the 
Speaker having resumed the chair, Mr. Dawes 
reported that the Committee of the Whole on 
the state of the Union, pursuant to order, had 
had under consideration the Union generally, 
and particularly the special order, being House 
bill No. 424, to provide for taking the ninth 
census of the United States, and to fix the num- 
ber of members of the House of Representa- 
tives and to provide for their future apportion- 
ment among the several States, and had come 
to no resolution thereon. 

MESSAGE FROM THE SENATE. 

Mr. Gorwam, the Secretary of the Senate, 
appeared at the bar and said: 

l am directed to communicate to the House 
of Representatives information of the death of 
Hon, WiLLtIam Pirr Fsessenpey, late a Senator 
in Congress from the State of Maine, with the 
proceedings of the Senate thereon. 

DEATH OF SENATOR FESSENDEN, 

The SPEAKER. ‘The proceedings of the 
Senate will be read. : l 

The Clerk read as follows: 

In SENATE OF THE UNITED STATES, 
December 14, 1869. 

Resolved, That the Senatereceive with deep regret 
the announcement of the death of WILLIAM PITT 
FESSENDEN, late a member of this body. 

fiesolved, That the members of the Senate will 
manifest their respect for the memory of the deceased 
by wearing the usual badge of mourning. 

Resolved, That these proceedings be communicated 
to the House of Representatives. 

Mr. LYNCH. Mr. Speaker, the message 
just received from the Senate announces that 
another of the distinguished statesmen of the 
country has passed away; and although the 
sad event occurred many months since, and 
has been heralded to the country by the pulpit 
and the press, it is etainently proper that in 
these Halls, where he has exerted such a con- 
trolling influence, and at this time when on 
assembling together we miss his presence from 
our councils and begin to realize the nation’s 
loss, we should pause from our labors and, 
consecrating a day to his memory, pay a tribute 
to his virtues. 

For myself, sir, I have never so fully recog- 
nized the loss sustained by our country, my 
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State, and my own-immediate constituents, as 


since Í returned to my labors here; for although | 


he was my neighbor.and my friend, yet it was 
during the sessions of Congress that L was most 
closely and. intimately connected with him.. 
Indeed, since -his-election to the Senate it was 
in discharge of his public duties here that most 
of his active life-was spent. 

At home he-lived. quite retired, passing most 
of his: time with his family and in his garden 
and library, mingling but little with society and 
avoiding all excitement. His: close: applica- 
tion to his duties here during the. sessions of 
Congress, which were never interrupted except. 
by sickness while he was a member of the Sen- 
ate, made such drafts on his naturally feeble 
constitution as to render it necessary for him 
to recuperate mentally and physically during 
the recess, . 

À slight departure from this his usual course 

robably induced the attack which terminated 
his life. His sickness lasted but a few days, 
during which time the-hopes and fears of his 
friends alternated, until the morning of Sep- 
tember 7, when he began gradually to sink 
away. O 


“ His sufferings ended with the day, 
Yet lived he at.its close, Zend 
And breathed tho long, long night away 
In statue-like repose! Aga 


“But when the sun in all his state 
Illumėd the eastern skies, pa 
He passed through glory’s morning gate 
And walked in Paradise.” 


He died in Portland at his home, which he 
loved so well, and surrounded by his family 
and friends, who were so dear to him, at twenty 
minutes past six o'clock on the morning of 
September 8. 

Mr. Fessenpen, though born in the State of 
New Hampshire, October 16, 1806, was from 
his earliest childhood a residentof Maine. In 
that State he received his early training and 
his collegiate education, and it was in the pub- 
lic service of that State that he acquired repu- 
tation as an able statesman. 

Admitted to the bar before he had attained 
his majority, he rose rapidly in his profession, 
and at the time of. his withdrawal from it into 

olitical life had no superior at the bar in 
Laine and very fewn the country. Candid, 
straightforward, and direct, clear in his state- 
ments and logical in his arguments, he had 
great influence with court and jury; and it was 
these qualities which, brought into exercise in 
the forum of the Senate, gave him such com- 
manding influence in that body, ' 

He loved his profession, and left it reluct- 
antly for the more exciting and arduous duties 
of political life. Identified with the Whig party, 
which being in a minority in the State and 
nation felt the necessity for putting forth its 
ablest champions, he found it difficult to resist 
the demands made upon him by his political 
friends; and in 1881 he was elected one of the 
representatives from the city of Portland to the 
Legislature of Maine, and although the young- 
est member he soon rose to distinction in that 

. body and in the State. 

It was during this period that the United 
States Bank question was agitating Congress 
and the country, and resolutions were intro- 
duced into the Legislature instructing the Sen- 
ators in Congress from Maine to vote against 
rechartering that institution. Mr. FESSENDEN 
made a speech against the resolutions which 
is remarkable not only for that peculiar power 
which distinguished his subsequent efforts, but 
more remarkable still as embodying his views 
of the duties and responsibilities of a Senator 
of the United States and as laying down those 
opinionsand principles which governed hisown 
action in that high position. Some passages 
cf this speech so strikingly illustrate his char- 

acter and sred so much light upon his course 
as a public man that I cannot forbear quoting 
them here. Speaking of the proposition to 
instruct Senators in Congress by State Legis- 
latures, he said: 

: “They have muck better opportunities to givethe 


question full, fair, and thorough examination than 
we can possibly possess. They, too, are acting under 
the sanction of an oath, and ‘they have, therefore, 
stronger inducements to give this matter, as they are 
to pass upon it,such an inyestigation asit deserves. 
“Sir, I have no doubt that our Senators in Con- 

‘ress entertain these views: I should hesitate to 
Believe that in. the-discharge of theirhigh and im- 
portant. trust they would-.on. questions of great im- 
portance to our whole coutitry yield up their honest 
convictions and violate theiroathssimply to comply 
with the directions of any. set of. men whatever. 

am free to. confess, sir, that I would not thus act. On 
questions of mere local interests, interests connected 
with themselves alone, my constituents have a right 
to instruct me, and I am-bound to obeytheir instruc- 
tions.. . SRi 24 e Et athe 

- 1 But, sir, on quéstions of general interest I have a 


| higher obligation; I am bound to examine and judge 


for myself, to.form my own opinions and io act upon 
them, and them only, on a question of this kind. 
Sir, did I know that the opinions of every one of my 
constituents differed from my own, if I acted at all 
I would act according to my own honest convictions 
of right were it directly in their teeth. Those whom 
T represent, sir, would despise me if I acted other- 
wise. No,sir; I mightin such a case resign my office, 
but I would never violate the dictates of my own 
conscience. I am willing to be the servant of the 
people, but I never will be their slave.” 

How clearly and distinctly these words fore- 
shadow the last prominent act of his public life. 

If his constituents were disappointed in his 
vote on the impeachment trial they were at 
least fairly warned, of the principles which 
would govern the man whom they chose to rep- 
resent them. Differing with him in his vote on 
this question, believing then as I still believe 
he reached wrong conclusions, I cannot too 
strongly express my. admiration of the high 
motives by which he was governed. And, sir, 
whatever difference of opinion may exist in 
regard to the duty.of Representatives of States 
or districts to obey the expressed will of their 
constituents, all who appreciate true manhood 
must admire the character of him who in youth 
avowed these manly principles and consistently 
and courageously lived up to them against what- 
ever temptation to the day of his death. 

The same high tone is characteristic of the 
man who in early life spoke these brave words ; 
and this character of perfect integrity and con- 
scientiousness impressed itself upon all with 
whom Mr. Fsssenpen came in contact. His 
speeches were never sensational; clothed in 
plain, simple language, they were severe in 
their logic, apt and pointed in their applica- 
tion, and wonderfully effective in their influ- 
ence. He seemed to follow the maxim of 
Solomon, that ‘tit is an honor‘for a man to 
cease from strife, but every fool will be med- 
dling;’’ for he never dissipated his power in 
angry wrangling,.or in stump speeches on cur- 
rent topics, but reserved his strength for emer- 
gencies when it was required ; and however sud- 


found ready and fully armed. Making no pre- 
tentions to oratorical powers, and seldom speak- 
ing to popular assemblies, yet few could com- 
mand closer attention or at times rouse an 
audience to a higher pitch of enthusiasm. 

He never spoke except he had something to 
say, and never electioneered for the votes of 
his constituents by talking buncombe from the 
floor in Congress or writing it for newspaper 
publication. Thesmallarts of the demagogue 
he disdainedtouse. He never flattered the peo- 
ple to obtain their votes. 

“He would not flatter Neptune for his trident, 

Or Jove for his power to thunder.” : 

He had great influence in the body of which 

he was a member; which is proof that he was 


| really a great man, for none othercould acquire 


and retain the influence which he exerted over 
such a body of men as compose the Senate of 


i the United States. 


‘This influence was largely due to the confi- 
dence which his high character. inspired in 
those with whom he was associated. Every one 
felt that whether Mr. FessexDes was right or 
not he believed himself to be so and could give 
a reason for the faith that was in him ina 
plain, simple, quiet way, that commanded re- 
spect if it did-not produce conviction. He did 
not.seek to persuade and argue people into his 


way of thinking. He only stated his convic- 


tions and the reasons for them, leaving those 
he addressed to decide for themselves on the 
issues presented. 

He-had great order, not only in all business 
matters, but in his mental processes. Whether 
inhislibrary at home or in his committee-room 
or private apartments here this same order was 
observed. . ‘There were no piles of books and 
manuscripts, no confusion of papers, but all 
the surroundings were clear, clean, and orderly 
ag the mind that presided over them. He kept 
himself uninenmbered of all waste material, 
weeding out and rejecting everything super- 
fluous, and retaining only the useful. Before 
makinga speech he thought out and thoroughly 
analyzed his subject until his mind had reached 
a distinct conclusion by logical and correct 
methods, and then stated in the simplest lan- 
guage what that conclusion was and how he 
had himself arrived atit.. His constructionof a 
speech was like the building of Solomon's tem- 
ple; you heard neitherthesound ofthe hammer 
nor saw the débris of the workman, but every, 
stone was taken from the quarry ready fitted 
to its place, and the building rose silently and 
rapidly from foundation to cap-stone. He was 
aman of exceedingly sound judgment, exam- 
ined everything brought to his attention: 
critically before he decided upon it, and never 
signed any paper. without carefully. reading. its 
contents, and whén he did not fully agree to 
its statements qualifying his approval.: : 

Mr. Fessenven first took his seat in the Sen- 
ate of the United States in 1854, when the agi- 
tation of the slavery question had nearly reached 
its culmination. He immediately took a prom- 
inent part in the senatorial discussion on this. 
subject, resisting manfully the aggressions of 
the slave power, and repelled with spirit the 
insolence of its advocates, teaching them that 
they were engaged in a conflict in which there 
were ‘‘blows to take as well as blows to give.’ 
It was in these discussions that Mr. Fessrn- 
pen’s talents as a ready and forcible debater 
were most conspicuously displayed, and with 


den and important the occasion he was always’ 


all his reputation for conservatism an exam- 
ination of his record will show that.in the great 
contest in which slavery was destroyed, while 
freedom had fiercer and more violent cham- 
pions, it had none steadier, truer, or more 
reliable than WILLIAM Pirr FESSENDEN. 

After a thorough examination of his con- 
gressional record 1 cannot find where from the 
beginning to the end of this conflict, from the 
abrogation of the Missouri compromise to the 
last act of reconstruction, he ever yielded one 
essential point in favor of slavery. He was 
not a reformer, nota man to attack existing 
evils in the State; but rather inclined to suffer 
from them while endurable than to disturb-the 
existing forms by which they were protected. 
But he resisted all new concessions to slavery, 
and when he saw that the safety of the nation 
demanded its destruction he aimed todo the 
work thoroughly and effectively. pa 

In the debate on the admission of the Sen- 
ators from Arkansas. in June, 1864, he stated 
the foundation principles. which guided the 
policy adopted for reconstructing -the. rebel 
States. This not only illustrates his habits of, 
reflection on questions of public importance 
long before they arise, but a comparison of this 
speech with the report of the Committee: on 
Reconstruction will show a remarkable simi- 
larity of thought and purpose, and that report 
has been essentially the basis of this great 
work—the most difficult and important ever 
committed to a legislative body—which is now 
happily near its completion. 

Without, according to the common judgment, 
popular. sympathies, and therefore not what 
would be calleda popular man with the people, 
he was nevertheless six times elected to the 
Legislature of Maine; once—in 1840—elected 
to this House from a district in which his party 
was in a minority ; and was three times elected 
to the Senate of the United States—in 1804, 
1855, and 1859, by the unanimous vote of his 


party in the State Legislature, attesting the high 
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appreciation. by: the people of-his State of his 
preéminent‘abilities'‘as a statesman and of his 
sterling qualities as aman. ` ; : 

As. chairman ‘of the Finance Committee. of 
the Senate he'took a leading part in shaping 
the: legislation that. provided ‘the “sinews of 
war’? during the rebellion, and although -bis 
natural conservatism often led him to:hesitate 
to adopt some of the financial measures which 
thé emergeucy. required, ‘his doubts: always 
yielded to the necessities of the case; and he 
maintained from the first therights of the Gov: 
ernment to adopt any measures however arbi- 
trary to preserve its existence. Ata mostcriti- 


eal period of the war, July 6, 1864, after having | 


performed the arduous duties of his position 


in the Senate for nearly eight months, worn | 


down with fatigue and suffering from physical 
exhaustion, he was called by President Lincoln 
to the Cabinet as Secretary of the Treasury. 
And as he expressed himself in a letter to a 
friend at that time: ‘At whatever risk of 
health or. reputation, Iam compelled to accept. 
I dare not take the responsibility of declining 
at such a crisis.’”’ 

Making no pretensions as’a financier, and 
having no particular policy or theories on the 
subject of finance, he-had what in such a crisis 
was vastly better than either, a character to in- 
spire that confidence which is the soul of credit 
and an abiding faith in the ability and determin- 
ation of the American people to sustain their 

_ Government. With an apparent stagnation in 
military movements, the people, heart-sick with 
‘hope deferred,” an Army to be recruited, 
maintained, and paid; with demands pressing 
for payment on an empty Treasury, few men 
ever assumed weightier responsibilities, and 
none ever metsuch more manfully or discharged 
them more honestly and successfully. He im- 
mediately put: himself in communication with 
the capitalists of the country by calling a meet- 
ing of bankers at New York; stated to them in 
a straight-forward, business-like manner the 
financial condition and needs of the Govern- 


ment, his desire to gather opinions from all | 


sources and listen to advice from any who might 
offer it. : 
Although this meeting tended to strengthen 


the confidence of capitalists in the new Secre- | 
tary and to improve the national credit, as was | 


seen in the immediate decline in gold, it failed 
to provide the needed funds. His next step 
was to issue ari appeal to the people of the 
United States, reminding them that it was their 
war; that they had proclaimed it and carried 
it on: thus far; that if they now contributed 
their money to continue it the end was not far 
distant, as the rebels were nearly exhausted. 
If they kept their money for speculations and 
gold gambling they might make larger imme- 
diate incomes for the time, but they would lose 
that without which no investments would have 


any value—the prosperity of our institutions | 
The response to | 


and the safety of the nation. 
the appeal was electric. Money which had 
been locked up came forth into the market and 
the wheels of trade began to move again. The 
press of the country seconded the efforts of the 
Secretary with its powerful influence, and the 


$200,000,000 authorized by law were speedily |: 


poured into the Treasury. 


Mr. Fessenpen’s idea was that the cause | 


could’ not be gained unless the people were 
determined to gain it, and an appeal to their 


purses would be the shortest road to ascertain |) 


the true extent of their energies and determin- 
ation. Atthe beginning of his administration 
of the Treasury in July, 1864, gold was 270 to 
280. 
bis seat in the Senate it had fallen to 198, and 
the national credit was correspondingly im- 
proved. Iknow itis said that financial success 


during the war depended upon military success, | 
butis it not equally true that military success | 


depended upon financial success? 

At the period I have referred to the former 
followed the latter. I have dwelt at some 
length upon this brief period in the public life 


When in March, 1865, he left it to resume | 


i} 


of Mr. Fessenpen: because I have always felt 
that the services he so quietly and unostenta- 
tiously rendered the country at this. critical 
juncture had never’ been duly appreciated, 
and also because it illustrates particularly his 
most valuable traits of character: his compre- 
hensive statesmauship; his unselfish patriot- 
ism, the readiness-and availability of his pow- 
ers in a case of emergency, and his firm, 
abiding: faithin ‘the patriotism of the Ameri” 
can people. ~ Holding positions in the Govérn- 
iment which afforded him great opportunities 
to enrich himself, he was never suspected of 
| prostituting them to that purpose. With abilities 
|, that would have brought him large wealth in 
his profession. he gave his time to the service 
of his country and left that service as poor as 
he entered it. S ae 

Tregretto feel that such virtuein a public man 
calls for special commendation.’ The worst 
enemy of Mr. FESsENDEN never dare to ques- 
| tion his scrupulous integrity. He was indeed 
God's noblest. work, an honest man. He ap- 
j| peared to regard with supreme indifference 
i| criticisms on his publie acts, seldom betraying 


| public opinion when ‘he was assailed-or his 
|| motives misjudged; yet he was not unmindfal 
of the approbation of his fellow-men, but was 
governed by the conviction that it could best 
be permanently secured by deserving it, 

To say that Mr. Fessenpren had no faults 
| would be to claim for him exemption from the 
| frailties of humanity; but his faults were not 
i of the meaner but of the nobler kind, 

“Ana e’on his failings leaned to virtue’s side.” 

In manner he was cold, reserved, and some- 
what aristocratic, communing little with lis 
fellow-men. His private life was retired and 
unostentatious. He had but few intimate 
friends, and shrank almost instinctively from 
that general acquaintance and notoriety in 
which persons differently constituted find de- 
light; but for those who did enjoy his confi- 
dence and esteem his friendship, though not 
| demonstrative, was strong and enduring, and 
by such be was admired and beloved, and it 
was difficult for them to understand how he 
| could be regarded as cold and selfish. They 
saw in the cold exterior and somewhat proud 
reserve a manly independence and a contempt 
of meaningless or hypocritical professions, and 
beneath it a gencrous nature and a warm heart. 

Such, sir, 1s the man whose life and services 
we this day commemorate and whose loss we 
mourn, ‘The nation has few ‘such to spare 
from its councils. May we emulate his virtues, 
and so live and serve our country that when 
we depart we may deserve from it the plaudit 
which is to-day so heartly bestowed on our 
departed friend, ‘ Well done, good and faithful 
servant.”’ 

Mr. Speaker, I now offer the following reso- 
lutions: 

dtesolved, That this House has heard with deep 
‘| sensibility the announcement of the death of Hon, 
1 WILLIAM Pitt FESSENDEN, a Senator in Congress 
from the State of Maine. 

ftesolved, That as a testimony of respect for the 
memory of the deceased the members and officers of 
this {Touse will wear the usual badge of mourning 
for thirty days. 

Resolved, That the proceedings of this House in 


relation to the death of Hon. WILLI Aa Prot FESSEN- 
‘| DEN be communicated to his family by the Clerk. 


i 
| memory of the deceased this House do now adjourn. 


| theresolutions. I cannot let the occasion pass 
without adding a few words to the record in 


mach respect and admiration as I did for the late 
i Senator from Maine. But little can be added 
| to what has been said in the public press and 
4 public addresses of the history and character 
of the statesman whose death the people of his 
own State and the country at large at this time 

i so sorrowfully mourn. : 
WILLIAM Pirr FESSENDEN had a reputation j 


any emotions or taking any pains to correct | 


Lèesolvweg, Lhat as a further mark of respect forthe i 


Mr. PETERS. Mr. Speaker, I rise to second | 


memory of a man for whom I entertained so | 


some one truly remarked that the character- 
istics exhibited in his congressional life were 
conspicuously displayed by him at the early age 
of seventeen. In his earliest professional and 
political career he took a place in the front 
rank of eminent pablic men and easily held it 
tothe end. ee ; : 

Tn his earlier life and for a long period of 
titie the ‘practice of the law was ‘his delight 
fal. avécation. - He had a natural legal mind. 
He would have excelled in all respects as a 
judge, and I-have reason to believe that for 
many years he entertained an opinion that it 
would have satisfied his tastes and inclination 
to have occupied a place on ‘the bench. 

Until the formation of the present Repub- 
lican party of the country having his associa- 
tions with the Whig party 'as a compeer of 
George Evans, of Maine, and an admirer and 
close friend of Daniel Webster, of Massachu- 
setts, althongh highly esteemed by his Demo- 
cratic opponents he found them almost always 
too strong an opposing organization to allow 
him to-obtain any considerable political place. 
Portland, however, sent him as her local rep- 
resentative to the State Legislature, and in the 
great upheaving of politics ‘of 1840 he was 
elected for a termas a Representative in the 
Congress of the United States. Unfortunately 
for the old andrespectable Whig party its muni- 
ments consisted more in idols than in success; 
and while Mr. FESSENDEN was for many times 
and many years its candidate for United States 
Senator, it was not until the Democratic party 
in Maine had become overthrown upon the 
issues growing out of slavery that he reached 
that eminent elevation. In. this legislative 
forum he secured for himself a proud and en- 
viable fame. ‘To say nothing ‘of the powers of 
his mind as impressed upon other legislation, 
his report as chairman of the joint’ special 
Committee on Reconstruction will be an en- 
during monument to his memory. . Its clear 
statements, fairness of proposition, and sound 
reasoning swayed the public mind. at a critical 
| moment in the affairs of our country when we 
could not see our way clearly through the per- 
| plexing questions which beset us. I recollect 
well its powerful effect upon the minds of those 
| in my section of the country who were inclined 
to look upon our prospects and situation with 
i| dissatisfaction. Tt was unanswerable. His elo- 
quent friend, Hon. James S. Pike, thus well 
characterizes it: 


| “Mr, Fessenoen’s report on reconstruction stands 
as the ablest political document drawn during the 
; war, and if it does not exhibit initiative, it displays 
what is better, namely, aclear comprehension of a 
wholly novel political situation, a masterly interpre- 
tation of its phenomena, anda lucid exposition of the 
| true method of treatment of avast and perplexing 
national disorder.” 

Although Mr. FESSENDEN in some quarters 
‘has been called cool and conservative in meet- 
ing the issues of peace succeeding war, I have 
abundant reason to believe that at that time 
he would have gone beyond the recommenda- 
i tions of his report and in the direction we have 
; since taken but for the counsels of men 
esteemed more radical than he that the mo- 
ment for it had not arrived. 

As an advocate or debater My. FESSENDEN’ 8 
i qualities could hardly be surpassed. He had 
clearness, directness, and earnestness; impelled 
by great mental force. His mind worked with 
i the smoothness of machinery, withont friction 
or chafe; his perceptions were clear and exact, 
and so clearly did he see the trath or falsehood 
of almost every proposition he may have been 
impatient at times with the workings of other 
minds which moved with less rapidity and 
thoroughness than his own. It was said of an 
eminent British orator that his intellect was 
all feeling and his feeling allintellect. I have 
often thought of Mr. Frssennen that his feel- 
ing was but intellect, for when his mind was 
enkindled to a blaze in the cause he advocated 
all the qualities of his head and heart seemed 


for ability varying but little with classes of 
men or in periods of time, and it has been by | 


to conspire to furnish the intellectual and mag- 
netic force commanded by him. His style was 
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simple and unstudied but marked. by fine taste. 
He disliked all attempt at display, and had no 
ear and but little toleration for a person whom 
the great dramatic poet describes as ‘‘ drawing. 
out the thread of his verbosity finer than the 
staple of his argument;’’. quick, though cool 
and cautious, and in purpose independent and 
bold, no.man gained an advantage of him by 
personal assault; he would strike upon. the 
weak point. of his adversary with unerring aim 
and resistless force. - 
One of the crowning traits of his character 
was sterlingintegrity. His actions and motives 
were clear, transparent; his conduct was not 
based upon a formulary of morals such as in 
practice would. satisfy: the requisitions of 
society and obtain the approval of the world, 
but an absolute and profound love of truth 
was born in. him, to which through a long life, 
in all public and private relations, he most 
rigidly adhered without feeling even a tempt- 
ation for departure from it. His intellect as 
well as heart was honest. He had the un- 
bounded respect of all the courts within the 
jurisdiction of which he wasknown. ‘An ex- 
chief justice of Maine once told me that Mr. 
Tressunpren submitted a case at law to the 
court aud argued it with great force; after- 
ward upon reflection, he became doubtful of 
the valueof the proposition he had maintained 
and was unwilling that he should be con- 
sidered as.abiding by it, and so called up the 
case to qualify the views he had. submitted ; 
notwithstanding which, and all his frankness, 
the court decided the case upon the objection- 
able point in. his favor. 

Mr. Speaker, Ishall never forget his internal 
struggles upon the question of impeachment. 
I saw the deep emotion he felt while his friends 
were urging, if not demanding, his vote for the 
conviction of Andrew Johnson. I knew his 
deep conscientiousness on the subject, and you 
and I very well knew that wherever the tend- 
encies of his mind and his deliberate convic- 
tions carried him, there, without regard to con- 
sequences, would he stand forever. It was to 
him the trying scene ofa lifetime. No man in 
Maine, to. my knowledge or belief, ever delib- 
erately offered to cast any imputation of dis- 
honesty upon his proud name and record for 
that vote. That it to some extent created an 
alienation of feeling and sentiment toward him 
cannot be denied; what would have been the 
result of such alienation upon the question of 
his reélection as aSenator a year hence was with 
him m point of the deepest interest. His soul 
seemed agitated to know whether for the per- 
formance of an act, however distasteful to his 
friends, but dictated by his conscience, he 
should stand or fall in the estimation of his 
noble and beloved constituents. 

He was in a position, as the poet hath it, to— 

“Know how sublime a thing it is 
To suffer and be strong.” 

His nature made him a match for any ad- 
versity. And here let me say I have several 
times since his death noticed in the newspa- 
pers a statement that in the earlier stages of 
the controversy Mr. Frssenpren favored the 
idea of prosecuting an impeachment. Such an 
assertion is not just to hig memory, for I know 
that at all times and under all circumstances 
he was strongly opposed to it upon all the 
grounds of a wise expediency. Hehas always 
contended that his action as a Senator upon 
that memorable dccasion would redound to the 
future honor and prosperity of the Republican 
party. 

What would have been the personal future 
of our great and beloved Senator had he lived 

it is useless now to attempt to predict. In the 
very prime of his usefulness to his State and 
nation he bas been taken from us. Maine has 
lost a son who was always to her an idol and 
the country has been deprived of one of her 
most illustrious and gifted men. Thatintelli- 
ent. and beaming face, the gentle and modest 
orm, always so erect and undaunted in any 
forum, the winning conversation, the charm of 


simple manners, the magnetic personal pres- 
ence, and the friendly encouragements which 
so-won for him the affection of his friends and 
associates will be familiar to us no more... It 
becomes hard for me to say of such a man, 
Farewell! - o. ete 


Mr. BROOKS, of New York.. The more 
we advance along the pathway of life the more 
deeply do we feel occasions of this sort when 
we: are obliged to take part in.them, for death. 
comes nearer to us, and the shafts which hit 
others will svon bit us. Boos ipa 

I Grst came here into the House of. Repre- 
sentatives some twenty yearsago. On looking 
about me now I find that there are but four of 
us left in public life, three of whom are now 
on the floor of this House. One isthe honor- 
able gentleman from Ohio, [Mr. Scuencx, 
the chairman of the Committee of Ways and 
Means; another is the chairman of the Commit- 
tee on Commerce, [Mr. Drxon,] and another 
the chairman of the Committee.on the Public 
Lands, (Mr. Jurian.] Death has struck down 
all or nearly all who were then in the House 
of Representatives; and all who have not been 
stricken down have been moreor less removed 
from public life and are now hardly known to 
this day or generation. 

Hence do I now feel the more deeply the 
death of one who was not only a contemporary 
and companion in public life, but also a com- 
panion in my own early life. Mr. FESSENDEN 
was my friend, associate, room-mate, and bed- 
fellow in my early boyhood. I grew up with 
him in the town of Lewiston, then a compara- 
tively small and unknown village in Maine, on 
the Androscoggin river, on the frontier of 
civilization, but now a large and populous 
manufacturing town. Ie was the teacher of the 
village school there, while I wasa boy in a coun- 
try store, acting as clerk in the establishment. 
He, I think, was sixteen or seventeen years of 
age, a student then in Bowdoin college, Maine, 
and sent forth to teach in the then small village 
of Lewiston, where there were but very few in- 
habitants, and those struggling with the forest 
and the field and but little given to literature. 

He was some few years older than I, but we 
were almost the only persons in that village at 
that time who had a love for books and who 
were devoted to literary pursuits. Hence our 
companionship was constant. 

No.place is more fitted for the education of 
a young man for publie life or for private life 
than the position of teacher of a country school. 


Accustomed to govern others aman soon learns 
to govern himself, and thus prepare himself for 
that public life in which more important even 
than the government of others is the govern- 
ment of himself. 

We studied many books together, some of 
them not now very well known, such as Big- 
land’s History of the World, Rollin’s Ancient 
History, then Russell’s Modern Europe, Plu- 
tarch’s Lives; and we read through and through 
the village library, which was deemed magnifi- 
cent with its forty or fifty volumes. 

We afterward came into competition for pub- 
lic life, though belonging to the same political 
party. Hebecamealawyer in Portland, Maine, 
and I returned there to act as editor of the 
Portland Advertiser. As young men we were 
rivals for the public favor, and more or less 
constantly came into competition for that pub- 
lic favor. I represented the town of Portland 
in the Legislature of Maine some years before 
he did, although younger than he was, and 
I was a candidate for Congress in that district 
which he afterwards represented in the House 
of Representatives, though it was largely Dem- 
ocratic, by some fifteen hundred or two thou- 
sand majority. i 

In the rivalry for public life, in that contest 
of youthfulambition, we maintained our social 
relations with each other; and in the end our 
ambition was amply gratified; if not. there, 
elsewhere, in all the honors to which we aspired 
in our early youth. l 


I have mentioned these facts in connection 
with myself, though they may seem somewhat 
personal, in order to excuse the deep feeling 
which I know is. manifest in the tribute I am 
now paying to the friend and companion of my 
youthful, days and my associate afterward in 
public life. : 

We met again in this Capitol; he in the 
other branch of the Government and I in this; 
and though we-had been associated in political 
feeling and political principles for many years 
from our boyhood up, we were when we thus 
met in public life called upon to part company. 
politically. The father of Mr. FESSENDEN was 
an earnest Federalist. He was a distinguished 
lawyer of the. State of Maine, well known 
throughout. New England and occupying the 
highest position at the bar. His father, with 
his powerfal intellect, gradually educated his . 
rising son in the principles of the Federal party, 
in which he himself had been trained and in 
which he had felt such a lively interest. When 
great questions arose here relating to the con- 
struction of the Constitution and the adminis- 
tration of the Government Mr. FESSENDEN nat- 
urally acted upon the principles in which he 
had been educated, while I followed those 
which I hadimbibed. I cherished deep regard 
for the rights of ‘the. States, while he gave a 
higher respect to the consolidated powers of 
the Federal Government. : 

When Mr. Fessenpen first entered the House 
of Representatives as a member, as well as 
when he took a seat in the Senate of the United ` 
States, there were great and mighty men upon 
the floor of both Houses of Congress. Thera 
were in the House such men as McDuffie, Ser- 
geant, Binney, John Quincy Adams, Wise, 
Cushing, Peyton, Stanley, Evans, and Pill- 
more. In the Senate there were, or recently 
had been, such men as Clay, Webster, Calhoun, 
Clayton, Cass, Frelinghuysen, Wright, Rives, 
and Leigh. Whoever met and struggled with 
those men in debate or in any contest whatever. 
must have been equal to the occasion or he 
could not have attained the exalted position, 
which Mr. FessenDEN won in both Houses of 
Congress. 

When this House impeached the late Presi- 
dent of the United States I never had a donbt 
in my owr mind what course Mr. FESSENDEN 
would pursue. . Many of my colleagues here 
will remember that on repeated occasions [: 
said to them, “‘T'here can be no earthly doubt 
as to the vote of Mr. Fassenprn.”’ I knew his 
devotion to principle as a lawyer; I knew that, 


-hewouldlook atthe question, not as a politician, 


not as a statesman, not as a public man, but 
as a lawyer and a jurist, and J never doubted 
what his decision as a judge would be. And, 
sir, his vote upon that question is an act of: 
which his party ought to forgive him, for, in 
my judgment, the failure of impeachment saved- 
his party from destruction and defeat. As a 
mere party man I always desired the success 
of theimpeachment project, though as a public 
man I shrank with horror from the fatal prece- 
dent. If impeachment had been successful and 
the then incoming President had been called:on 
to distribute the patronage and power of this: 
Government, who could have foreseen the 
amount of disappointment and bad feeling 
among the members of the party now in power 
that would have been the result of that distribu-. 
tion of patronage prior to a presidential elec- 
tion? .. If impeachment had been successful the: 
course of the Democratic party in its nomina- 
tions would have been different. 

With all our devotion to intellect, with all 
the love of the Democratic party for its first. 
and foremost men, it would have been neces-* 
sary and wise for us under such circumstances 
to select some John Doe or Richard Roe who 
might have won a success which the distin- 
guished presidential nominee of our party failed 
tosecure. Hence, I say that, in my juadgment,. 
Mr. Fessexpen rendered high service to his 


party by voting “ no” as a judge, and by thus: 
relieving them from the embarrassing position. 
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in which they had been placed by the House. 
Mr. FESSENDEN’ S: beau ideal of a Senator was 
well illustrated by the “honorable gentleman 
fromthe Portland district, Maine, in the extract 
he read froma speech he made. His unflinch- || 
ing devotion to duty ihis love ofindependence, |! 
his fearlessness, his: determination to: do’ his | 
duty—no matter what became of himself per- 
sonally—without regard to anything that might 
affect, him, we have all seen in his‘ action on 
this impeachment: case. We have also ‘seen 
that the independence which he manifested 
there amid trial and temptation he manifested | 
throughout his entire life. 

My honorable friend from Portland, Maine, 
in the course of his beautiful eulogy, took occa- 
sion to say that Mr. FessenpENn was not elo- 
quent, In that I differ from him entirely. 
Eloquence, sir, is not words. Eloquence is 
not the pompous parade ofspeech. Eloquence 
is not emphasis, ejaculation, gesticulation, or 
intonation. The orator is not he who can roll 
off periods on sesquipedalian words, or em- 
blazon feeble thought in brilliant rhetoric; but 
it: is he whose mind most powerfully grasps 
ideag, and with unerring logic sets them forth 
in fitting words to the publie ear. He who 
can do that is really an eloquent man; and in 
that respect, sir, no man was more eloquent 
than Mr. FESSENDEN. 

Mr. Speaker, the great characteristic of Mr. 
FESsENDEN was his individuality, his fearless 
individuality. He went with his party when 
he thought it was right, and nothing on earth 
could induce him to go with his party when he 
thought itwas wrong. No screws of party, no 
pressure of caucus, no outcry of the public 
press, no thundering denunciations of the mob 
ever affected his conscience or moved him in 
the least from what he believed his duty to his 
country; and I commend that independence, 
that individuality to all the public men of this 
day, for itis in that alone’ they may hope to 
secure stable fame as public men. We who are 
here to-day in mere party struggles will pass 
away and soon be forgotten if that is all we 
leave behind, Let us therefore endeavor to 
leave such honest records behind us like that 
of Mr. Fressexpey who has bequeathed a name 
to posterity as well as to his children which 
will shine as long as the stars in heaven. 


Mr. DAWES. Mr. Speaker, the biography 
of Mr. essenpen has been spoken in fitting 
terms,and nothing can be added to theeloquent 
words of tribute to his talents and worth which 
have already fallen from other lips. And yet 
I would like very briefly to give utterance to 
the feelings of personal as well as public loss 
with which his death has burdened me. 
cannot forget on this occasion that he gave me 
his hand at the door upon my entrance into 
public life, and that his welcome ripened into 
a personal friendship, which, however widely 
we sometimes differed, nevertheless suffered 
no abatement while he lived. And upon his 
bier to-day I lay the offering of a stricken 
friend. : 

Mr. Fessenpren came to the public service 
first in this House for a single term; many 
years before I met him here, then a young man 
of growing fame and toward whose future the 
expeetations of his friends turned with pride 
and confidence. It was as early as 1841, while 
the great statesmen of the past generation 
were still holding imperious sway in these 
Halls and were at the zenith of their fame and 
influence. He came among them, however, 
with a mind so well disciplined by early study 
and professional training as well as publie ii 
service in his own State as to be able at once ; 

i 
1 


ii 


to take the foremost rank as a debater even 
upon that arena, and to make room for him- | 
self where the strongest stood.. He left the || 
House of Representatives at the end of a sin- | 
gle term to return to the chosen profession of |; 
his life, with a reputation established for clear- |! 
I 
| 
ł 


ness of perception, accuracy of statement, | 
and power of argument hardly equaled even 


then by any of his compeers. The next ten 
years of his life; devoted’to his profession with 
signal success at the bar of his native State, 
taking rank and léadership among those who 
had rendered: that bar illustrious, was never- 
theless. a constant, though, -perhaps, uncon- 
scious preparation for that greater work to 
which he seemed called on his return to the 
Senate in’ 1858, and in‘ which, with the excep: 


| tion of the few months he was Secretary: of 


the Treasury, was spent the remainder of his 
strength. and:life. » eh Ti 

His senatorial career covered the most event: 
ful period in the history ofthe nation. About 
him and before his eyes began and were ma: 
tured those plots for the dismemberment of the 
Republic which eventually drenched the ‘land 
in blood. - Treason reared its head in the Sen- 
ate Chamber, and stalked out of the open door 
with the torch of war initshand. Firm hands 
and stout hearts and clear heads alone could 
could stay up against the. assaults of traitors 
the tottering Government. Andamong all upon 
whose part in that great life struggle we look 
back from the calm and peace of this day no 
hands were firmer, no heart was stouter, and 
no: head was clearer than his. 

There wag no mind in its organism or its cul- 
ture like his, so completely made for antagon- 
ism and argument, and trained, like the athlete 
for his work, to constant conflict and wrestling. 
For this reason he seemed to so stand alone 
among his peers that the sphere in which he 
worked was left to him, few venturing to dis- 
pute his supremacy in it. To this peculiarity 
of mental structure and disciplineis attribut- 
able much of that occasion for criticism to which 
| his course not unfrequently gave rise. In de- 
bate he so hated sophistry that nothing could 
restrain him from rending itin pieces, no matter 
whom he wounded. Subterfuge and pretense 
in argument were dealt with by him as down- 
right dishonesty and fraud. And sometimes, 
thinking he saw these phantoms flitting across 
the field of debate, he would charge indiscrimi- 
nately upon friend and foe, leaving grievous 
wounds that were long in healing; and yet self- 
possession, clearness of mental vision, direct- 
ness and aptitude of expression, in short per- 
| fect command of thought and language in the 
| most animated debate, were marked character- 
| isties of his mind. In current debate he had 

but few if any equals. He wielded a Damas- 
cus blade that never was broken and seldom 
parried. With the coolness and deliberation of 
a surgeon with his dissecting knife he laid bare 
every argument that fell in his way, and never 
left his subject so long as a muscle remained 
uncloven or a limb unjointed. 

He had power, also, to touch the tenderest 
chord and stir the deepest fountain by his elo- 
quence if fitting occasion required it. Once in 
debate, all unpremeditated, he was forced to 
speak of his own personal sacrifices in the war, 
and his allusion to one son who had fallenand 
to another who had lost a limb in battle moist- 
ened every eye in the Senate Chamber. And 
when the late Executive by an insane attempt 
at forcible ejectment from office crowned his 
long and bitter hostility to that great Minister 
of War who had organized victory out of defeat 
and wrested national salvation from the very 
jaws of national dissolution, the defense of Mr. 
Stanton pronounced by Mr. Fessexpex, with- 
out preparation at midnight upon the floor of 
the Senate, will live forever. 

Not less conspicuous than the great ability 
with which he grappled those mighty questions 
born of the war, which divided and shook the 
nation, were the painstaking and fidelity which 
he brought to the discharge of every official 


| duty however minute or apparently unimport- | 
|i ant. 


t. In the dull and painful drudgery as well 
as in the attractive and exciting or the grave 
and responsible duties of the statesman he was 


į equally patient and faithful, performing what 


each day fell to his lot as if it were his specialty. 
To ali his work he brought an official and 


li personal integrity that never for a moment 


encountered. a suspicion or a whisper. He 
trod the devious and doubtful ways of opportu: 
nity and temptation with unsoiled feet, and 
moved amid corruption and scandal with rai- 
ment untarnished. When recently his con- 
victions of public duty. caused him to separate 
so widely from political associates and persona! 
friends that permanent alienation seemed in- 
evitable the universal tribute to personal 
integrity which was heard above the tempest 
stilled at last-the waves of public indignation, 
and plucked reconciliation’-from. the unre- 
lenting lips of denunciation itself. — 

At his decease Mr. FESSENDEN was chair- 
man of the Committee on Appropriations in 
the Senate, and it was in the discharge of his 
official duties as such that I last met him. My 


| intercourse with him in that capacity has pro- 


foundly impressed me with the loss the nation 
has sustained in his death. His great famil- 
iarity with every detail of his multiplied work, 
his painstaking and fidelity, and over and per- 
vading all his fearless integrity, were qualities 
itis not easy to supply. i 

I have not spoken of any great public meas- 
ure with which the name of Mr. FESSENDEN 
isidentified. In the grand rebuilding of the 
national structure upon the ashes of the rebel- ` 
lion he worked faithfully and wisely. But if 
he originated less he fashioned more.: Meas- 
ures which others introduced lost none of their 
inherent value under his molding and polishing 
hand; and no blot or blemish, no flaw or 
failure can be traced to his folly. 

Of the great statesmen who- have finished 
their work and departed Mr. Fessexpey will 
stand alone in history. The proud niche his 
name and fame will fill was made by and for 
himself, and no one can reach or occupy it 
with him. Such was the structure of his mind 
and such his habits of thought and work that 
he could not always colperate with others. 
That liberty of independent thought and action 
which he always asserted permits us in this 
hour to put on record our differences with him 
and our sorrow for their consequences. But 
as ‘it is the angles of the diamond which give 
it its beauty and its brilliancy,’’ so these differ- 
ences will notimpair a just estimate of the life 
and character of a great statesman except it be 
in the mind of him the dead unbroken level of 
whose pathway has never led him to experience 
the ‘agony of a doubi or the luxury of a con- 
viction.”? 


Mr. HALE. Mr. Speaker, I speak asa young 
man who admired and revered WiLiram Prrr 
Fessexpen. Twelve yearsago, when I cast my 
first vote, he was an honored Senator from the 
State of Maine. In that State his lifehad been 
passed and his education and experience had 
been such as to eminently fit him for the high 
place that he then filled. 

He was a graduate of our oldest college, had 
chosen the profession of law, been admitted to 
practice at an early age, and for many years 
had given to it his best talent, which had car- 
ried him to the head of the profession in his 
State, 

His professional life was al ways marked by the 
highest sense of honor, by a keen sympathy for 
the poor or oppressed suitor, and by a plainly- 
shown impatience at that public clamor which 
now and then usarps the place of public justice 
and demands a victim without much heed as to 
the question of guilt or innocence. His single 
term in this House, and his longer service in 
our State Legislature, had prevented his mind 
from running in a purely legal channel, and he 
stood, by natural ability and varied training, 
the peer of his fellows in the United States 
Senate. 

Since that time his publie life has been open 
to the view of all, and in common with, I sup- 


| pose, a large majority of men who have watched 


it. Ihave learned the lesson of respect for its 
excellence. Within the last few years I have 
enjoyed the privilege of his close acquaintance 
and friendship, and can bear earnest testimony 
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to the kindwess of heart- and. graciousness of 
manner, which made him, to. those who knew 
him best, the good friend and fascinating. com- 
panion: L-hope to. carry. through. my. life a 
green memory of the. good counsel ‘and help 
that he; always generously gave. me. -~ Of his 
career as: public. man it is not fitting that I 
should attempt: to-speak. It-was open toin: 
spection from ‘its. beginning: to its close, and; 
like the broad river which: gains new- volume 
with every affluent, itinereased in its force with 
each year until at, last it ended-in that vast'sea 
whither all human life flows... Others who have 
been: intimately associated with him in the im- 
portant legislation of. the last fifteen years, and 
who.can more clearly point. out the guiding 
and restraining influence of his mind upon that 
legislation; have spoken in language of: full 
appreciation. re Pen 
But I cannot fail to render: my tribute of 
admiration for the inflexible spirit of independ- 
ence that he always displayed in maintaining 
what he believed to be right, refusing to be 
swayed by popular outcry or the fear of party 
displeasure. - And this, joined with the absence 
of any overweening desire to enforce views sim- 
ply as his own views, thus preventing him from 
becoming an “f impracticable” in politics, made 
him what seems to me as the nearly. complete 
pattern of an American legislator. ..His stead- 
fastness in adhering to a given course when 


both wind and tide were against him was'shown | 


most.congpicuously in the impeachment trial; 
But I have studied his life before that: event 
closely enough to see that any one well know- 
ing him need not take that instance into the 
account in concluding that Mr.’ FESSENDEN 
would not be turned from the way he believed 
to be the right way by fear of immediate unpop- 
ularity. No tempest of voices ever dictated 
to him who should be released to the people and 
who should becrucified. But be who believes 
that his firmness came froma defiant and un- 
sympathetic spirit is, I think, wholly wrong. 
Mr. Fessuxpen understood fully ard talked 
freely with his friends. of the burdens and 
restraints. imposed by a political life, and he 
always, strove to so bear- himself that no re- 
proach of neglected duty-could: be laid at his 
door, and that his acts and his motives should 
not be cheapened by the inducements that beset 
the politician.. He has portrayed all this in his 
eulogy upon the honorable Solomon Foot, a 
Senator from Vermont, who died in 1866, and 
whom he respected and loved. 

From his place in the Senate Chamber he 
then said: , 
_ “When, Mr. President, a man, however ominent 
in other pursuits and whatever claims he, may have 
to public confidence, becomes a member of this body 
he has much to learn and much to endure. Little 
doos he know of what ho will have to encounter. He 
may be well read in public affairs, but he is unaware 
of the difficulties which must attend and embarrass 
every eflort to render what he may know available 
anduseful. He may be upright in purpose and strong 
in the belief of his own integrity, but he cannot even 
dream of the ordeal to which ho cannot fail to be 


exposed; of how much courage he must possess to | 


resist the temptations which daily besct him ; of that 
sensitive shrinking-from undeserved censure which 
he must learn to control; of the ever-recurring con- 
test between a natural desire for public approbation 
and a sense of public duty; of the load of injustice 
he must be content to bear even from those who 
should be his friends; the imputations on his motives; 
the sneers and sarcasms of ignorance and malice; 
all the manifold injuries: which partisan or private 
malignity disappointed of its object may shower upon 
his unprotected head. All this, if he would retain 
his integrity, he must learn to bear unmoved and 
walk steadily onward in the path of public duty sus- 
tained only by the reflection that time may do him 
justice; or, if not, that his individual hopes and 


aspirations, and even-his name among men, should | 


be of little account to him when weighed in the bal- 
ance against the welfare of a poople of whose destiny 
he is a constituted guardian and defender,” 

As I read these words the form of the dead 
statesman rises before me; I behold him in 
his place in the Senate Chamber. presenting the 
matured result of his thought and investigation, 
or casting his vote uniniluenced. by any con- 
sideration whether he was for the time in the 
majority or minority; or again I listen to his 
voice, when, besieged by importunate suppli- 


| 
ł 


| to final shipwreck. 


; cants for political influence or political place, 


his stern rebuke broke down:the brazen front 
of the man who sought to put his own advance- 
ment higher than the good of the public service; 
and when I interpret this loftiness by the light 
of the words that he uttéred at.the grave of the 
friend that he loved I know that he was not just 
because his:nature was:cold,and: that he did 
not-hate demagogues because he had no sym- 
pathy with the people, but that his ideal-of the 
Senator was.so high and he so loyally strove 
to reach it that his course carried him over all 


| the pain and heart-sickness that he often felt |: 


when the people. murmured 
estranged. 

But he went i 
had to be bought by time serving, and never 
kept himself before the people: by eccentric 
courses and dangerous experiments in legisla- 
tion. It was not of such as he that Dryden 
wrote— : oe 

“A daring pilot in extremity; 2a 

Pleased withthe danger when the waveswent high 

le sought the storm, but for 2 calm unfit i 

Would steer too‘nigh the sands to boast his wit.” 

He had no such ambition for leadership that 
for its sake he would bring the Republic nigh 


and friends grew 


Mr.. Speaker, our own State mourns an hon- 
ored son andthe nation has losta tried and 
faithful public servant.. Those who have for 
years taken part in our national Government 
will miss the leader who was yet the comrade 
in this, that he took upon himself his full share 
of the burden and work of the day. ; 

But to the young men who are just entering 
public lifethe deprivationis even greater. ‘That 
life with its temptations and seducements is all 
before us. There are tricks and shams and 
intimidations that are set as pitfalls in our 
paths. With much that is noble and inspiring 
about us, there are manifold inclinations to 
sloth, to fickleness, and it may be to corrup- 
uon. 
set his feet in the way. that leads down to moral 
death? We need the tones of that voice which 
never directed the coward's retreat, the splendid 


calm of that clear face that kept its serenity | 


when the battle around him was at its thickest ; 
we need the actual sight of and association 
with bhim and all such as he was, who by exam- 


ple and precept elevate our aims, establish our | 


character, and. make us truly public servants 
for the public good. And for him who, con- 
nected with public affairs, seeks to build up an 
honorable. reputation, what better course can 


! be given than to emulate the steadfastness, 


the sobriety, the justice of Wiriram Prrr Fes- 
SENDEN? 


The resolutions were unanimously agreed to; 


| and thereupon (at four o’clock and thirty-five 


minutes p. m.) the House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees: 

By Mr. ALLISON : The petition of Lieuten- 
ant Wallis Pattee, company K, seventh Iowa 
cavalry volunteers, asking relief from responsi- 
bility for loss by theft of $549 95. 


By Mr. BUCK: A petition for the removal | 
of disabilities from William E. Beaird, of Dal- | 


las county, Alabama. 
Also, the petition of M. T. Perryman, for 


| relief, with accompanying papers. 
By Mr. COX: The petition of Ignatius T. ` 


Chatkowski, for compensation for damage to 


his property by the United States forces in | 


Virginia. 


By Mr. GARFIELD, of Ohio: A petition 


of soldiers of 1812, asking to be placed on the f 


pension-roll of the United States. . 

By Mr. GILFILLAN: The petition of Hugh 
Baker, a soldier of the war of 1812, for a 
pension. 


Also, a petition of citizens of Pennsylvania, 


n quest of no popularity that | 


Who can tell whether he has notalready |! 


for the equalization of bounties of soldiers 
transferred from the Army to the Navy. 

By Mr. GRISWOLD: The petition of Jane 
| Griffin, of Ulster county, New York, for im- 
crease of pension. Rte ence 
| Also; the petition. of Caroline Terwilliger, 
| of Ulster county; New York, for increase of 
| pension. 

‘By Mr. HOLMAN: The petition of Jobn H. 
|! Krusger, Jolin R. Bird, Tilford J. Kenan, John 
i, S: Marety and: 20 others, citizens of Indiana, 
| in favor.of a remission of the duty on hides. 
By Mr. KELLEY: The petition of the let- 
| ter-carriers stationed at Philadelphia, praying 
| for an increase of salary. — ` 

Also, a memorial of- the National Colored 
|| Labor Conveñiión, praying that the surveyed 
i| publiclandsin the southern States may be subdi- 
|| vided into tracts of forty acres each, and that any 
| freedman who shall settle on one of such sub- 
| divisions, and cultivate the same for one year, 
shall receive a patent for the same, the title of 
such land to vest in the settler and his heirs, 
and to be inalienable for the period of ten years 
from the date of entry; and further, that the 
grants of public lands made by the Government 
! torailroad corporations of the southern States, 
and forfeited by reason of non-compliance with 
i the conditions annexed to said grants, be not 
revived, but that the lands embraced in such 
| lapsed grants be brought within the operation 
of the homestead act. : aes 

| Also, a petition of citizens of Philadelphia, 
| praying Congress to provide pensions for the 
| surviving soldiers of the war of 1812. 

i By Mr. KERR: The letter of George P. 
Huckeby, esq., in reference to the application 
of Mrs. Elizabeth Ravenscroft, widow of John 
Ravenscroft, deceased, for relief as a pen- 
sioner, &c. 

By Mr. McCORMICK: A petition of certain 
| citizens of Missouri, praying Congress to remit 
' import duties on hides. . 
By Mr. NIBLACK: The memorial of Blythe . 
| Hines and 34 others, citizens and lawyers of 
| Evansville, Indiana, praying the establishment 
i of a United States district court in that city. 
| By Mr. O'NEILL: A petition of the letter- 
carriers of Philadelphia, for increase of salary. 

Also, a petition of citizens of Philadelphia, 
‘ asking that the names of the surviving veterans, 
soldiers and sailors of the war of 1812, and the 
| widows of such as are dead, be put on the pen- 
|| Sion-roll. . 
i| By Mr. READING: The petition of 162 
|i letter-carriers of Philadelphia, asking for an 
|i increase of salary. 

Also, the petition of citizens of Philadelphia, 
asking that the survivors of the war of 1812 be 
placed upon the pension:roll of the United 
States, 
| By Mr. SCOFIELD: A communication of 
' Mrs. Mary M. Cromwell, asking such legisla- 
: tion as will enable her to collect the arrear” 
| ages due her late husband as paymaster’s clerk 
i In the Navy. 
| By Mr. STEVENSON: A petition from 
: Calvin W. Starbuck ‘and others, praying for 
|| the admission free of duty of soda ash, caus- 
| tic soda, and bicarbonate of soda. ; 

By Mr. TOWNSEND: A petition for the 
relief of soldiers of the war of 1812. ; 
| By Mr. TWICHELL: The memorial of: 
| John R. Savage, Lemuel Freeman, and Mar- 
: garet W. Westcott, for prize money. 
| By Mr. UPSON: The petition of Robert M; 
|| Walker, for removal of disabilities under the” 
i fourteenth amendment. : 
By Mr. WARD: The petition of George A: 
amb, for pension. 

i By Mr. WILLARD: The petition of Daniel 
|, Bagley, of Lincoln, Vermont, a soldier in the 
q war of 1812, for a pension. ‘ 

By Mr. WITCHER : The petition of John O. 
| Bouyer, of Virginia, praying for the removal 
|| of political disabilities. 

ii Also, the petition of V. A. Witcher, of Vir- 
|| Zinia, praying the removal of his political dis« 
ü abilities. 
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pee CIN“ SENATE. 
ee _ WEDNESDAY, December 15, 1869. , 
DS Nhy iie Chaplain, Rev. J. P. Newman, 


The Journal of yesterday was read and 
approved... 2: Eae Tee eee 

| "EXECUTIVE COMMUNICATIONS. | f 

The VICE PRESIDENT laid before the 
Senate a report from the Secretary of the Navy, 
communicating, in compliance with a resolution 
of the Senate of the 6th instant, information in 
relation to the lands claimed, held, or occupied 
by the Navy Department, for naval or other 
purposes, in the State of Lonisiana; which was 
referred to the Committee on Naval Affairs. 

Healso laid before the Senatea letter from the 
Secretary of the Interior, communicating the 
accountof 8. Seymour of expenses in making 
survey for a bridge across the Potomac river 
under joint resolution approved March 2, 1867; 
which was referred to the Committee on Appro- 
priations. _ : S x 
PETITIONS AND. MEMORIALS, 

Mr. EDMUNDS presented the petition of 
Mary Muller, of Maryland, widow of John 
Muller, praying to be allowed a pension ; which 
was referred to the Committee on Pensions. 

Mr. WILLEY presented the petitions of 
Robert W. Hart, M. Slaughter, and H. S. Dog- 
gett, of Fredericksburg, and Charles B. Gard- 
ner, of Montgomery county, Virginia, praying 
for the removal of their political disabilities ; 
which were referred to the select Committee 
on the Removal of Political Disabilities. 

Mr. HAMLIN presentetl the petitions of 
Elizabe.h Wood and Mary R. Loring, of Maine, 
praying for arrears of pension from the dates 
of thre death of their sons to the commencement 
of their pensions; which were referred to the 
Committee on Pensions. 

He also presented the petition of William H. 
Blavi, of Maine, praying for the arrears of 
pension due from the date of his discharge on 
the 25th of August, 1862, to January 27, 1867, 
the date of the commencement of his pension ; 
which was referred to the Committee on Pen- 
sions. 

Healso presented a petition of the widows of 
revolutionary soldiers, praying for an increase 
and for arrears of pension; which was referred 
to the Committee on Pensions. 

He also presented a memorial of Jobn B. 
Emerson, praying for compensation for certain 
patents which were used by the Navy Depart- 
ment and by other Departments of the Gov- 
ernment; which was referred to the Committee 
on Patents. : 

He also presented the petition of Asa Porter, 
praying to be allowed arrears of pay and bounty 
on account of services rendered by his son, 
Elias K. Porter, of company B, first Maine 
heavy artillery volunteers; which was referred 
to the Committee on Military Affairs. 

Mr. SUMNER. I present the memorial of 
laboring men of the United States in con- 
vention assembled, setting forth that the con- 
dition of the colored laborers of the southern 
States appeals most forcibly to Congress to 
intervene in their behalf by such just and 
timely measures as properly fall within the 
scope of the national authority. This memorial 
is from the colored convention lately assembled 
in the national capital, and is signed by its 
president, J. H, Harris, of North Carolina, and 
a large number of vice presidents from the 
different States. After setting forth the imme- 
diate necessities of the colored men it says 


that the practical. remedy for their condition | 


lies in making a fair proportion of the laborers 
themselves landholders; and it then proceeds 
to ask that Congress will takemeasures to divide 
land in certain portions among the colored 
people in the States where land still exists 
belonging to the national Government; and it 
sets forth that. according to the report of the 
Genera] Land Office, there are in Alabama 
more than six million acres, in Arkansas more 


than eleven millions, in Florida more than 
seventeen millions, in Louisiana more than six 
millions, and in Mississippi more’ than four 
millions, making a total of more than forty~ 
six million “acres which may be used in this 
way; and it farther asks the enactment of a 
law authorizing the President to appoint a 
land commission, to consist of suitable per- 
sons, whose duty. it shall. be to purchase lands 
in those: southern States in which there are 
ho publie lands: : 

It will thus be seen that this memorial con- 
templates a distribution of publiclands belong- 
ing to the United States among colored people, 
and further a purchase in other States. where 
public lands do not lie of other lands to-be used 
in the same way.. Considering the importance 
of this memorial and the body from which it 
proceeds, which the Senate will:remember was 
in session here, I think, during a week, I ven- 
ture to-ask in presenting this: petition that it 
be printed, and referred. to the Committee. on 
Publie Lands. Sai 

The VICE PRESIDENT. The petition will 
be referred to the Committee.on Public Lands. 
Is there objection to its printing? - [The Chair 
hears none, and the printing is ordered. 

PAPERS WITHDRAWN AND REFERRED. 

On motion of Mr. HOWE, it was 


Ordered, That the petition of W. A. Wheeler be 
taken from the files of the Senate and referred to the 
Committee on Claims. 


On motion of Mr. HOWE, it was 
Ordered, That the petition of William Roach be 


taken from the files of the Senate and referred to the 
Committee on Claims. 


REPORTS OF COMMITTEES. 


Mr. HAMLIN. The Committee on the Dis- 
trict of Columbia, to whom was referred the 
bill (S. No. 291) to encourage and promote the 
International Industrial Exhibition to be heldin 
Washington city in the year 1871, have directed 
me to report it back with sundry amendments, 
and to ask that it be put upon its passage. I 
desire to say that the bill as reported by the 
committee embraces very little else than an act 
of incorporation and prescribing the duties of 
the corporators. The appropriation is stricken 
out, and there is nothing in it but an act of 
incorporation with its prescribed duties. Itis 
very desirable that the corporators shall organ- 
ize at an early day, and they are very desirous 
to obtain so much power as the bill will give 
them. I hope, therefore, that the Senate will 
allow the bill to be taken up. If it begets any 
opposition I shall not press it now. 

‘The VICE PRESIDENT. The bill will be 
reported by the Secretary in full, after which 
the Chair will ask for objections if there be 
any. 

The Secretary read the bill. 

Mr. HAMLIN. By direction of the com- 
mittee I move to strike out the sixteenth sec- 
tion of the bill, which is the last one, which 
asks for an appropriation. 

The VICE PRESIDENT. Ts there objec- 
nion to the immediate consideration of this 
bill? 

Mr. EDMUNDS. 
over until to-morrow. 

Mr. SCHURZ. T object. 

Mr. HAMLIN. Very well. Willit be printed? 

The VICE PRESIDENT. It will be printed 
with the amendments, being the report of a 
committee. 

Mr. SUMNER. If I can have the attention 
of the chairman for one moment 

The VICE PRESIDENT. The Chair will 
state that by the objection of the Senator from 
Vermont and the Senator from Missouri the 
bill has passed from the consideration of the 
Senate to-day. The Senator from Massachu- 
setts asks consent to speak in regard toit. The 
Chair hears no objection. ` 

Mr. SUMNER. I should like to have the 
attention of the chairman of the Committee on 
the District of Colambia in regard to this bill. 
Ihave the honor of being a member of the 
committee from which it comes; but, as the 


I think it had better go 


Senator is aware, owing to engagements else- 
where I had not the advantage of being present 
when it was considered by the committee. 
There is one point to which I wish to call atten- 
tion, and I take advantage of this first moment 
to doit: IT observe that the year tor this exhi- 
bition is 1871. I was going to ask the chairman 
whether he was aware that at this very moment 
the British Government is engaged in arrange- 
ments for a similarexhibition in London? lor 
instance, I have this morning received from 
the Department-of State an official letter cov- 
ering a correspondence with the British min- 
ister inviting our Government to participate in 
its exhibition at ‘London in 1871.. Now, I think 
the Senate will see that it would be pretty diffi- 
cult for two considerable exhibitions of that 
character to go on at the same time, one on 
one side of the ocean and the other on the 
other: . i 

It seems to me, therefore, the British Gov- 
ernment must give way ot we must give way 
in this present plan. So faras I understood 
the British proposition, reading it as T did 
rather -hastily this morning in manuscript, it 
seemed to me to cover substantially the ground 
of this bill. It proposes an exhibition where 
there should be illustrations of:all the arts, and 
our country is invited to contribute-to it andto 
be present by a commissioner, fond 

I merely wished to make this explanation 
now right on the threshold because it seemed 
to me it would require consideration, that pos- 
sibly it might be better to change the bill or to 
postpone it until we could ascertain positively 
the purpose of the British Government to pro- 
ceed with their exhibition, 

Mr. HAMLIN. I was not apprised of the 
movement of the British Government. at this 
time in relation to an international exhibition. 

Mr. SUMNER. I will say to the Senator 
that I was not aware of it myself-till this very 
morning. Itis this day that I received from 
the Department of. State an official communi- 
cation upon the subject. j 

Mr. HAMLIN. [ can see very readily that 
it certainly would not be desirable that two 
international exhibitions should be held in the 
same year. When the bill shall be under con- 
sideration that will be a matter for careful 
examination. I believe, however, this bill as 
now drawn provides for an exhibition in 1871, 
or as soon thereafter as shall be convenient ; 
and the language of the bill as it stands may 
meet all the exigencies of the occasion. 

The VICE PRESIDENT, The bill will take 
its place on the Calendar. 

Mr. MORRILL, of Vermont. In accord- 
ance with prior notice, I now ask leave to call 
up House joint resolution No. 72, and I will 
state 

The VICE PRESIDENT. The Chair will 
state that the morning-hour business has not 
yet been concluded. 

Mr. MORRILL, of Vermont. Then I ask 
unanimous consent. 

The VICE PRESIDENT. The Senator 
from Vermontasks unanimousconsentto callup 
the joint resolution which he has mentioned. 

Mr. HOWARD. I wish to make a report. 

Mr. MORRILL, of Vermont. I desire to 
call up House resolution No. 72, and I will 
state before the question is put to the Senate 
that I understand the Senator from Tennessee 
[Mr. Browntow] has a personal explanation 
to make, to which I shall, of course, yield; 
and also that the Senator from Wisconsin [ Mr. 
CARPENTER] is prepared to go on and address 
the Senate now upon another subject, and I 
shall be willing to have this resolution post- 
poned informally to give him an opportunity 
to make that speech. I desire to call up the 
resolution now. 

The VICE PRESIDENT. Morning-hour 
business not having been concluded, thé Sen- 
ator from Vermontasksunanimous consent that 
the Senate proceed to the consideration of the 
House joint resolution in regard to the eight- 
hour law. > we l 
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Mr. HOWARD, „Before the vote is taken 
on that.question l-wish to, make.a-repọrb... 
The VICE. PRESIDENT... That is in. the 


nature of an objection... _. 


Mr. HOWARD, from the Committee on the | 


Pacific Railroad, to whom was referred a joint 
resolution (S. R..No..71).in relation, to lands 
withdrawn. for’.the. ‘benefit .of .the Southern 


Pacific Railroad Company, reported it with an | 
ate. ! Rhode Island asks the unanimous consent of 


amendment. se moro : 
Mr. CATTELL: .The. Committee on the 
Library beg leave to present the report of the 


Librarian of Congress, showing the progress 


of the Library during the year ending December | 


1; 1869. . I move that in addition to the ordin- 
ary number of copies five hundred extra copies 
be printed for the use of the Library. - ; 
The VICE PRESIDENT. , The report will 
be printed, and the motion to print extra copies 
will be referred to the Committee on Print- 


ing. i : . ee 
: Sir. TRUMBULL, from the Committee on 
the Judiciary, to whom was referred a memorial 
of citizens of the State of Indiana, praying for 
the establishment of a new judicial district in 
that State, asked to be discharged from its 
further consideration; which was agreed to. 


BILLS INTRODUCED. 


Mr. TIPTON asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
888) extending the jurisdiction of the Commis- 
aioner of the General Land Office in cases of 
applications for the cancellation of homestead 
entries; which was read twice by ‘its title, 
referred 
and ordered to be printed. 

Mr. RICH asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 334) 
to provide for a building suited to the use of a 
post office, the revenue officers, and the judi- 
cial officers of the United States in the city of 
Little Rock, Arkansas ; which was read twice by 
its title, referred to the Committee on Appro- 
priations, and ordered to be printed. 

Mr. HARRIS asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No 
835) to remove political disabilities from cer- 
tain persons; which was read twice by its title, 
referred to the Committee‘on the Removal of 
Political Disabilities, and ordered to be printed. 

Mr. BOREMAN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 336) to provide for a building suitable for 
a post office, for the accommodation’ of the 
revenue officers, and for the. United States 
courts and their officers, in the city of Parkers- 
burg, West Virginia; which was read twice by 
its title, referred to the Committee on Appro- 
priations, and ordered to be printed. 

Mr. HAMILTON asked, and by unanimous 
consent obtained, leave to introduce a joint 
resolution (S, R. No. 78) relative to the estab- 
lishment of a light-station on the Choptank 
river, in Maryland; which was read twice by 
its title, 

Mr. HAMILTON. I move that the joint 
resolution, together with a communication 
which I hold in my hand from the chairman of 
the Light-House Board ‘on the subject, be re- 
ferred to the Committee on Commerce, and 
printed, 

The motion was agreed to. 


Mr. OSBORN asked, and by unanimous con- 
sent obtained, leave to introduce a joint reso- 
lation (S. R. No. 79) to authorize the Com- 
missioner of Internal Revenue to offer and pay 
rewards for the detection of any person charged 
with murdering or attempting to murder any 
officer of the internal revenue service; which 
was read twice by its title, referred to the Com: 
mittee on the Judiciary, and ordered to be 
printed, ` f 

LINCOLN. MEMORIAL, 


Mr. ANTHONY asked, and by ungnimous 
consent obtained, leave to introduce a joint 
resolution (S. R. No. 77) authorizing a distri- 
bution of the copies remaining in the Depart: 
ut of State of the “ Tributes of the Nations: 


m 


to the Committee on Public Lands, 


| people. 


i ence. 
ij in the form of replies to be. made to dignitaries 


to Abraham Lincoln;’’ which was read twice 
by its title. - . : 

. Mr. ANTHONY. This joint resolution does 
notcall for any printing, but-merely for the dis- 
tribution of certain documents already printed. 
I presume there will be no sort-of objection to 
it, and I.should like to have.it put on its pas- 


| sage, now. i 


The VICE PRESIDENT. The Senator from 


the Senate to proceed to the consideration of 
the joint resolution. a 

Mr. POMEROY. How is it proposed: to 
distribute them? -. 

Mr. ANTHONY. You will see when the 


| resolution is read. ; 


There being no objection, the Senate, as in 
Committee of the Whole, proceeded to consider 
the joint resolution, which provides that the 
copies of the Tributes of the Nations to Abra- 
ham: Lincoln now rémaining undistributed and 
in the possession of the Secretary of State shall 
be distributed as follows: one copy to cach 
Senator and member of the House of Repre- 
sentatives who-has not already received a copy, 
and. theremainder-to be distributed by the Sec- 
retary.of State to the public libraries in the 
United States and to such persons as.in the 
judgment of the Secretary shall seem. proper. 

Mr. ANTHONY. T desire to detain the Sen- 
ate for less than five minutes in explanation of 
a very exaggerated and somewhat injurious 
statement that has gone out in reference to this 
publication. I offer the joint resolution at the 
request of the State Department. 

Much has been said of the publication of the 
Lincoln Memorial volume, and very exagger- 
ated statements have been made of its cost. 


The history of this volume is this: the assassin- | 


ation of Lincoln aroused, not only throughout 
the country, but throughout the world, one 
universal shock of horror at the crime, one 
universal burst of sympathy with the American 
The death of no man in all history 
had caused so general and immediate a sensa- 
tion; for although there have been crimes as 
atrocious.and deathsaslamentable, they had not 
occurred. since the wonderfal means of mod- 
ern communication had brought the whole civ- 
ilized world into daily and hourly intercourse. 
There was something creditable to human na- 
ture, something suggestive of the universal 


brotherhood of mankind, in the reception of | 


the news of that great event. From every 


quarter of the globe, from all sorts and con- | 


ditions of men, from parliaments and con- 
gresses and diets, from cities and municipali- 
ties, from the associations of religion and sci- 
ence and art and trade, from emperors and 
kings, from princesand potentates, from rulers 
of every rank, from private citizens of high 
name and distinguished reputation down to 


the humblest artisan in his workshop, to the | atthe pancipal 


humblest peasant in the field, arose the .uni- 
versal expression of condolence. Some of 
these, not always from the highest sources, 
were of the most touching character. .. - 
When the mails of the State Department 
came loaded with these generous missives.the 
President was in the midst of the new duties 
so suddenly thrown upon him; the Secretary 
of State and the Assistant Secretary of State, 
the heads of the Department through which the 
Government communicates with foreign Pow- 
ersand with foreign citizens, were lying between 
life and death, struck down by the same mur- 
derous conspiracy that robbed the nation of 
its chief. And had they been in health and 
able to attend to the duties of their office it 
would have been impracticable to reply prop- 
erly to this mass of extraordinary correspond- 
And there was another embarrassment 


and public bodies so different in character, in 
rank, and in all the circumstances of their 
position. When Mr. Seward recovered suffi- 
ciently.to attend to business he addressed a 
circular letter to all. these Governments, per- 
sonages, public bodies, and voluntary azsocia- 


tions, acknowledging their tributes of sympathy 
and expressing the grateful appreciation of the 
Governmentand the people of the U nited States, 
This was all the return that the circumstances 
permitted for so much international good 
feelmg.. . ~ 

It occurred to Mr. Seward that it would be 
a graceful thing, eminently proper and satis- 
factory to the American. people, that these let- 
ters should be collected in a volume and a copy. 
of it sent to each Government, corporation, 
and association, and public body that had 
written one of them, and Congress seconded 
the suggestion, and a joint resolution was 
passed directing the publication of three thou- 
sand copies. Thegreater number of them were 
printed and bound in the usual ‘style of the 
publiedocuments. ` A few of them designed for 
foreign Governments and one copy for each 
Senator and Representative ofthe Thirty-Ninth 
Congress were printed on large paper and bound 
in superior style. The whole cost of this pub- 
lication was $18,179 54. Tt was the only return 
that was made, the only one that seemed prac- 
ticable to the generous and sympathizing mes- 
sages that came to this afflicted nation from 
every part of the world and from every rank 
of society... And out of this has been manu- 
factured a report of an expenditure which. I 
think I have seen pat in some of the papers 
as high as $200,000, and even $500,000, and 
noisy demagogues. have held it up as: an evi- 
dence of the reckless extravagance of Congress. 
I do not. envy the feelings of the man who 
regards this publication as a waste of the pub- 
lic money. ; 

The joint resolution was reported to the 
Senate without amendment, ordered to be en- 
grossed for a third reading, read the third time, 
aud passed. 


SOUTHERN PACIFIC RAILROAD. 


Mr. CASSERLY submitted the following 
resolution; which was considered by unani- 
mous consent, and agreed to: 


Resolved, That the Scerotary of the Interior be, 
and he is hereby, directed to transmit to the Senate 
copies of his recent orders restoring the lands in the 
State of California previously withdrawn for the 
uses of the Southern Pacific railroad, and of any 
decision made by him -thercin, or a statement of his 
reasons for such orders, together with a statement 
of the area of land atiected by such orders or with- 
drawal, showing the number of. settlers located 
thereon, together with any other information perti- 
nent to the general object of this resolution. 


PAY OF CUSTOMS OFFICERS. 


Mr. KELLOGG submitted the following res- 
olution ; which was considered by unanimous 
consent, and agreed to: : 


Resolved, That the Committee on Commerce be 
directed-to consider the expediency of repealing the 
laws relating to the distribution of fines, forfeitures, 
and penalties incurred under the laws providing for 
the collection of customs, and also for inereasing the 
salaries of collectors, surveyors, and naval oflicers 

i ports of the United States, and re- 
port by bill or otherwise. 


. 


REFERENCE, OF PRESIDENTS MESSAGE 


Mr. SUMNER submitted the following res- 
olution ; which was considered by unanimous 
consent, and agreed to: i 


Resolved, That so much of the President’s annual 
messago as relates to foreign relations be referred to 
the Committee on Foreign Relations. 


RECESS FOR CHRISTMAS HOLIDAYS. 


Mr. SHERMAN. I move that the Senate 
now proceed to the consideration of the House 
concurrent resolution in regard to a recess. 

The motion was agreed to; and the Senate 
proceeded to consider the following concurrent 
resolution of the House of Representatives: 
Resolved, (the Senate concurring,) That when the 
two Houses adjourn on Wednesday, the 22d instant, 
they adjourn to meet again on Wednesday, the St 
day of January next, at twelve o’clock noon. 

Mr. FENTON. I move to amend the reso“ 
lution so as to read ‘Monday, the 20th instant,” 
instead of ‘Wednesday, the 22d instant.” 

Mr. SHERMAN. I supposed an amend- 
ment would be offered to limit the time, notte 
extend the vacation. I trust; as the House has 


L869 o ecu 


THE CONGRESSIONAL GLOBE. 


137 


fixed. Wednesday for the adjournthent, that-we 
shallnotlengthenthe périod.of the vacation; but 
rather. shorten it... Ihave nd-wish myself about 
it; because: } shall--be- here during. the récess ; 
but-as they have'fixed Wednesday, Iam willing 
to agree to it: © would prefer to adjourn from 
Thursday of next week until the Monday fol- 
lowing New. Year's day, but I have no: amend- 
nent to offer... E trast the Senate.will not ‘pro- 
long the vacation, ‘but rather shorten: ite.) << 

- Mr. MORRILL, of: Vermont. Only within 
a few years have. we:ever voted: so.long an ad- 
journment “as -@ fortnight. - It seems to me 
with:the immense: amount:of business. that is 
accumulating upon the tables of thé two Houses 
we can spend the time quité:as usefully here as 
we could by adjourning at.all except, perhaps, 
for:the mere days; Christmasand New Year's; 
and if:this‘motion shall be voted down, at. all 
events I will move to curtail the adjournment 
so that it will:be less than even that proposed 
by the House.of Representatives... 

‘Mr. SUMNER. T hope:the Senate will not 
consent to -prolong this vacation, although I 
am ‘not disposed to ‘interferd with the will of 
the House: of: Representatives as expressed in 
the resolution. they have ‘sent to us. I wish 
that the time had been less, for when I look 
over the Calendar I see that there are import- 
ant measures that do require the attention of 
Congress, and the sooner the better.. . I must 
say: that I consent with difficulty that several 
of these measures which are so important, so 
exacting almost, should be postponed until 
after the holidays. . For instance, here ‘is the 
measure with reference to.Georgia ; surely. that 
ought tobe considered; and then here isa bill 
that I hope: to-eall: up to-day relating to tele- 
graphic: communication between the United 
‘States and foreign countries. There jis an im- 
mediate exigency:for-action on that bill, grow- 
ing: out of the condition of our cable relations, 
if. [ may. so say, with France, and also with 
other countries. The whole cable question is 
an urgent one at this moment, and I think the 
Senate ought to act on it. before the holidays. 
Then, a Senator reminds me, there is also the 
question of Virginia. J have already alluded 
to Georgia. There are various questions any 
one of which is. calculated. to oceupy a good 
deal of time. 

Mr. POMEROY. Then there is the Cuba 
question. 

Mr, SUMNER. The Senator reminds me 
that I have said nothing of Cuba, because, I 
suppose, the least said the better. .{ Laughter. ] 
There are other questions that are positively 
urgent. I hope, therefore, the Senate will not 
prolong the time beyond what the House de- 
cides, 

The VICE PRESIDENT. ‘The question is 
on the amendment of the Senator from New 
York, to strikeout ‘ Wednesday, the 22d,” and 
insert ‘ Monday, the 20th.” 

The amendment was rejected. 


Mr. MORRILL, of Vermont. I move to 
insert ‘‘ Thursday, the 23d,’ in place of t‘ Wed- 
nesday, the 22d.” 

Mr. HOWE. I have not the slightest per- 
sonal interest in this matter myself, but I beg 
leave to say on behalf of gentlemen who live 
in’ the neighborhood that I come from, who 
propose to return to their homes during the 
holidays, which T do riot propose—— 

Mr. MORRILL, of Vermont. Do you know 
any such? | i 

Mr. HOWE. Yes, I know several of that 


sort; and if the resolution passes as it is they | 


will be enabled to get home before Christmas, 
whereas if this one day is snatched away from 
them they will be left on the road on Christmas 
day ; and I am sure the Senator from Vermont 


would not wish to impose that prejudice upon | 


them. 
ment, 
© Mr. MORRILL, of Vermont. 
‘any objection I withdraw it. 

The VICE PRESIDENT. 


I hope he will withdraw his amend- 


If there is 


The question is 


: unfinished business. 


on agreeing to the concurrent resolation of the 
House of ‘Representatives. . : 
-The resolution was concurred: in. 
MESSAGE. FROM THE HOUSE. y 

‘A message from. the House of Representa- 
tives, by Mr. McPuEnson, its Clerk, announced 
that the House had passed, without amend- 
ment, the bill (S.No. 283) to remove political 
disabilities of certain persons therein named. 
" The message also announced that the House 


| had passed a joint resolution (H: R. No. 86) 


iu regard to the suspension of the sale of. cer- 
tain lands in California, in which it requested 
the concurrence:of the Senate. © ` 
e 2 PRESIDENTIAL APPROVALS. 


`: A message from the President of the United 
States; by Mr..Horace- PORTER, his Secretary, 
announced that the President had on the 14th 
instant approved and signed the following joint 
resolutions: 

A joint resolution (S. R. No. 62) in relation 
to a site for a building for the State Depart- 
ment; and : 

A joint. resolution (S. R. No. 64) appoint- 
ing General Thomas Osborn a manager of the 
National Asylum for Disabled Soldiers. 

ORDER OF BUSINESS. 


Mr. MORRILL, of Vermont.. I now ask 
to have House joint resolution No. 72, to reg- 
ulate the hours of labor of Government labor- 
ers, workmen, and mechanics, taken up. 

The VICE PRESIDENT. 
of the Chair to state that the Senator from 
Tennessee [Mr. Browniow] the day before 
yesterday asked the Chair to request of the 
Senate an opportunity to make a personal 
explanation. He informs the Chair this morn- 
ing that that will consume about thirty min- 


utes. 
Mr. MORRILL, of Vermont. I will yield 


| for that purpose if this shall be taken up. 


The VIC] PRESIDENT. The question is 
on the motion of the Senator from Vermont, to 
take up House joint resolution No. 72, to regu- 
late the hours of labor of Government laborers, 
workmen, and mechanics. 

Mr. SUMNER. Idonot wish to antagonize 
with that resolution, but there is another bill 
to which J referred a moment ago. 

Mr. MORRILL, of Vermont. There are 
other gentlemen who are going to occupy the 
floor. I am not going to speak myself yet. 
The Senator from Tennessee desires to make a 
personal explanation, and the Senator from 
Wisconsin is prepared to make a speech, and 
T have said to both that I will yield for that 
purpose. 

The VICE PRESIDENT. The question is 
on the motion of the Senator from Vermont. 

The motion was agreed to. 

PERSONAL EXPLANATION. 

Mr. MORRILL, of Vermont. I now yield 
to the Senator from Tennessee. 

The VICE PRESIDENT. The Senator 
from Tennessee asks consent to make a per- 
sonal explanation occupying. in time about 
thirty minutes. Is there objection? 

Mr. TRUMBULL. That will displace the 
bill relating to the jurisdiction of the courts. 

The VICE PRESIDENT. The Chair will 
understand that the Senate grants unanimous 
consent to displace it until the personal ex- 


planation is concluded, which will be in the | 


nature of a temporary postponement of the 
order that comes up at one o'clock; but when- 
ever the personal explanation is ended the bill 
of the Senator from Illinois will come up as 


sends to the Secretary the paper which will be 
read as a personal explanation. 

The Secretary read the remarks of Mr. 
Brown ow, as follows: 

Mr. PRESIDENT AND SENATORS: In submit- 
ting the brief remarks I propose on this ocea- 


sion I regard myself as speaking to a question || 


of privilege, and as giving some political and 


It is the duty |; 


1 


| 
finis The Chair hears no | 
objection, and the Senator from Tennessee | 


personal explanations concerning the tate 
bitter and exciting contest or election in Ten- 
nessee. J regret that the circumstances and 
results of that election require me to allude to 
myself and my action therein more frequently 
and freely than I could desire... It is known 
to: Senators: within this Chamber that all sorts 
of charges against me-in connection with. the 
recent Tennessee election have found their way 
into the Republican-journals of the country. 
Hence my desire to set myself right in the 
estimation of my brother Senators and of the 
country at large. The truth of history and the 
fair fame of the Republican party of Tennessee 
and elsewhere also justify my present under- 
taking. - ee ae . 

Où the 20th of Maylast the State Republican 
convention assembled in Nashville to nominate 
candidates for Governor and for superintend- 
ent of public instruction. There was a full 
attendance, nearly every county in the State 
being represented... At the-time- of the sitting 
of the convention Iwas not within two hundred 
and fifty miles of the place of its meeting, nor 
did I make any: communication. to it, relying 
as. I did upon the patriotism and good sense of 
the members to act wisely and rightly in the 
| business intrusted to them. 

Almost immediately upon the assembling of 
i the members a conflict. arose between the 
| friends of Senter and Sroxgs as to the tempo- 
rary organization. The friends of Senter nom- 
| inated a gentleman for temporary chairman. 
Colonel Cate, who called the meeting to order, 
| refused to entertain the motion. The mover, 
Judge L. C. Houk, then put his own motion to 
the assembly, and the nomination was clearly 
confirmed by the votes of a large majority of 
those present. The friends of Sroxes put Hon. 
R. R. BurLER in nomination, whieh mation Mr. 
Cate put to the house; and thus a conflict 
arose as to the temporary chairmanship.of the 
convention, which continued with more or less 
violence fortwo days. ‘The confusion and strife 
| thus beginning in bitterness increased ininten- 
sity and recklessness until their exhibitions 
were disgraceful. Reckless personalities were 
indulged. The Sroxrs men charged the Sen- 
ter men in open convention with being school 

funders, bank thieves, and railroad-ring swin- 
i dlers. The lie was openly retorted, blows were 
given, pistols and dirks were drawn, and but 
jor the intervention of the police wounding and 
| loss of life might have resulted. 

In accounting. for the fierceness and tenacity 
| of this conflict in the convention several facts 
i are urged by the Senter Republicans who par- 
ticipated in the tumultuous proceedings of those 
two memorable days, as, for example, that the 
| Stokes men had packed the convention; that 
; several counties were present in double, treble, 
; and even greater delegations. It was claimed 
that those delegations in some instances were 
| procured by impromptu unauthorized assem- 
blies, and who therefore had no right to seats 
| in the convention. But chiefly the animus of 
the respective parties in the struggle may be 
traced to the conviction entertained by the 
adherents of Senter thata conspiracy had some 
months previously been organized on the part 
of Sroxuzs, Cate, and others to prevent Qov- 
ernor Senter from being a candidate by degrad- 
ing him from the Governorship under the ap- 
plication of the fourteenth amendment. The 
evidences of that conspiracy were published 
throughout the State, and they entered into the 
| canvass on every stump in Tennessee. 

| _. After two days of strife, wrangling, and vio- 

| lence the corivention adjourned without effect- 
ing even a temporary organization. As further 
illustrating the temper of that convention a 
fact occurred which should not be overlooked. 

It ig this: on the second day of the conven- 
i tion, when strife had wearied itself into com- 
parative quiet, Judge Barbour Lewis, of Mem- 
phis, brought forward the name of Hon. 

Horace MAYNARD asa compromise candidate, 

with a view to heal the breach and unite the 


! two.discordant factions.: Of Mr. MAYNARD’ S 
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undoubted: soundness ‘as a Republican. it is 
unnecessary that I should saya word. Equally 
obvious: is it. that Mr. Maywarn-should have 
been-aeceptable:to both wings: Yet the prop: 
osition of Judge Lewis:wasindignantly spurned 
by thé Stokes men present.: 000 sos 

The convention thus. breakitg-up: in a-row; 
the friends of the rival: candidates: put forward 
the names:of: their: chosen leaders-and: rallied 
to ‘their: support. = Both were: -Republicans ; 
both claimed to.stand upon thèplatform of the 
national Republican party... The supporters of 
Senter declared their adherence to the Chicago 
platform.. Among the supporters: of. Senter 
before and at-the: convention, during the: can 
vass and at the polls, were a majority of: the 
delegatesto the Chicago:convention; andalso of 
the T'ennesssec presidential electors. Governor 
Senter in acoopriig the-nomination, andin an 
address publishéd soon after :his nomination, 
and during the entire canvass, declared:his full 
support of the Chicago platform, and especially 
of the fifteenth amendment, and in Tennessee 
of the: non-proscription of immigrants, ‘the 
common-school system, and universal suffrage. 
As then both those gentlemen, Senter and 
Sroxes, were unquestionably Republicans, the 
Republican masses: of ‘Tennessee. conceived 
they had an indisputable right to support ‘the 
one or the other of them with out disparage- 
ment of their party fealty... Rule 

Thousands of them, including myself, exer- 
cised:that right and. supported Senter during 
the canvass and at the polls, But there were 
other and special reasons why my preference 
should be given for Senter.. - 

Like myself Governor Senter was for months 
an inmate of a rebel prison on account of his 
loyalty and his Union sentiments. During the 
whole of my term of office as Governor of. 
Tennessee he was a member of the State sen- 
ate, and he supported all the measures—some 
of them necessarily extreme—of my adminis- 
tration, defending them boldly and ably, while 
the immediate friends and constituents of Gen- 
eral Stoxes made war upon me and my admin- 
istration in every conceivable form and man- 
ner. It was. therefore most natural that I 
should support Senter; and under a recur- 
rence of like exigencies I would do the same 
thing again. 

The party having become demoralized by 
the Nashville fiasco; and a Legislature to be 
elected, Republicans throughout the State di- 
vided themselves as candidates for the General 
Assembly. In some counties as many as from 
three to fifteen candidates offered themselves 
for election, some of them running on the 
Senter and suffrage platform and others of 
them on that of STOKES. 

Hight days after Senter and Sroxes were both 
before the people as rival Republican candi- 
dates I published the following brief address 
to the voters of Tennessee, namely : 

“T find myself called upon by letter and through 
the newspapers to define my position on the suffrage 
guestion now being agitated throughout the State. 

have never held an equivocal position on any great | 
public question, and I never will. Nor have I the 
vanity to suppose that my opinions will influence 
those of any considerable number of men on this or 
any other question; and I certainly have no purpose 
to dictate to any of them how they shall vote at the 
coming election, It is from an entirely different 
motive that I state what follows. 

In my judgment the existing franchise law was 
an absolute necessity to prevent the State from being 
thrown into anarchy and to protect the loyal people 
thereof from being subjected to proscription, vio- 
lence and murder, or exile. On this account and 
with this view I have supported that measure, IfI 
had the power I would disfranchise for life the active 
leaders who brought on. and upheld the rebellion. 
hese bear about the proportion to the other num- 
bers who were drawn into rebellion; say, as one to 
ten, The question arises, then, in view of the recent 
decision of the Supreme Court, and to which I shall 
soon more particularly refer; how can you discrim- 
inate to make the disability fall upon them alone; 

would it be right or wise to keep a thousand men 
under disabilities, nine hundred of whom do not 
longer require it, for the sake of the one hundred 
who do? i 

~ The Republican party in Tennessee have secured |} 
the entire judiciary in the State for eight years to | 
gome, and should the Governor recommend to tho | 
Legislature an alteration of the constitution admit- |} 


| ting the disfranchised to. the ballot it will require 


two years to accomplish it. . The rebel population of 
the State will then have been disfranchised at least 
six years. Should’ they.:then come into power by 
wielding the majority. of the. votes it will be impos- 
sible for thém even then to fill the offices of the 
State with rebels to its injury, because of the four- 
teenth amendmentto the United States Constitution. 

“There is still another view of this subject I wish 
to present. Thesupreme court of Teinesseé,acourt 
of our-own, choosing, hag recently. restored to. the 
ballot. by.its late decision about twenty thousand 
rebels, among whom were-some of the active leaders 


of therebellion who had been excluded therefrom 


by the franchise law. tie é Bets 
We elected Grant upon the platform of universal 
suffrage, Hast Tennessee alone giving him about 
twenty-six thousand majority. In his inaugural ad- 
dress Grant comes out fair and square for universal 
suffrage; the reconstruction measures of Congress 
all proceed upon the principle of universal suffrage; 
the entire Republican party of the nation and the 
entire Republican press. of the North are out une- 
quivocally in favorof universal suffrage. Should the 
Republicans of Tennessee obstinately stand out any 
longer against the great Republican party of the 
nation and its entire press, and also against the 
President and both. Houses of Congress, they will 
simply render themselves ridiculous in the estima- 
tion of all besides themselves. i — 

“It will be seenfrom the foregoing that in my 
judgment the safety of the State, the welfare of its 
people, and the protection of. loyal. citizens do not 
demand the perpetuation of existing disabilities 
longer than the time when they can be constitution- 
ally removed. Si : 

“Tn conclusion, [haveno confidence in that organ- 

ization known as the Democratic party, either North 
or South. I can never act with that organization, 
nor support any man for office who I have reason to 
believe will bocontrolled by its partisans, Indeed, 
if I desired to bring the devil out of his lair and 
securo his active codperation with me in polities I 
would proclaim myself a Democrat of the rebel-Con- 
servative school. The organization is choke-full of 
hatred of the United States Government, and having 
the fish-like smellof ‘States rights’ it is unsavory 
to the nostrils of modern progress. There are but two 
parties left in this country—the diminishing party 
of Democracy, that brought about the rebellion; and 
the rapidly growing party of national Republicans, 
who advocate universal suffrage and the equal rights 
of all, irrespective of birth-place or color, To this 
party I belong, and with it and my country I propose 
to sink or swim, live or die, survive or perish! 

* June 12, 1869. W.G. BROWNLOW.” 

It will be seen from this letter that my view 
contemplated the conferring of the ballot upon 
the. disfranchised in a gradual and constitu- 
tional manner, and not by the wholesale chang- 
ing of the commissioners of registration—a 
measure to which I never gave my approval. 
I deny the authority of the commissioners of 
registration to set aside the franchise law of 
their own will by their judgment concerning and 
their supreme control over it, that law being a 
port of the constitution of the State, and which 

as been so decided by the supreme court of 
Tennessee. 

T also and with equal distinctness deny the 
authority of the Legislature to set aside the 
franchise law by a simple act repealing it. It 

can only be lawfully set aside by the single 
process which is indicated in my address of 
June 12, above quoted. Many persons mis- 
conceive the constitutional powers of the Gen- 
eral Assembly over the question of a conven- 
tion and the mode of amending the constitution. 
_ By the provisions of the constitution there 
is no power vested in the General Assembly 
whereby that body can provide for the amend- 
ment of the organic law through a convention. 
The only means of amending the constitution 
within and bythe forms of law is for one Legis- 
lature to propose the desired amendment, and 
if it receives the necessary majority then pub- 
lish it, when the next succeeding Legislature 
submits it to the people, and if adopted by the 
people the still next Legislature declares it a 
part of the constitution of the State. 

The convention recently called to amend the 
constitution of Tennessee has not been called 
in accordance with law. It is revolutionary 
and unconstitutional. What Governor Senter 
may feel it his duty to do in the premises I am 
not advised; butif I were Governor and the 
convention should attempt to meet and carry 
out their revolutionary measures I would dis- 
perse them by the State troops. I am satisfied 


| that the present General Assembly is fatally 


bent upon mischief. 
When I retired from the office of Governor 
T left to Governor Senter the legacy of fifteen 


hundred State militia armed and equipped and 
in the field. The so-called Conservatives raised 
the mad-dog cry of high taxes in sustaining a 
standing army, oppression, &c. Governor Sen- 
ter was induced to disband them. 1 have no 
quarrel with: him for doing so, but had I been 
Governor: at the time I would have distributed 
those: troops in the rebellious counties, and 
held ‘the: election under. the franchise law, 
thereby securing -a Republican Legislature. 
As already: stated, large numbers of Repub- 
licans, both-on the Senter and Sroxss tickets, 
offered themselves for the. Legislature. ‘This 
fact, and.the-manner in which the registration 
was manipulated, taken in. connection. with 
thestatements made concerning the State mili- 
tia, will sufficiently explain why.a Conservative 
Legislaturé wasreturned. But certainly no rea- 
sonable man can justly hold me responsible for 
these. facts nor for their results. `- : 
` After the election: was over-and' the returns 
were known, I. published a brief. letter—not 
necéssary now to quote at length—in which I 
stated that in'no event would Andrew John- 
son be elected United States Senator. This 
publication was called forth by the charge 
being freely made in-certain Republican jour- 
i nals that-I had formed an alliance with Jobn- 
son and: the Conservatives. J have not seen 
Andrew Johnson, nor have I spoken to him, 
since: the winter of 1865, when he left Nash- 
ville for Washington, to be inaugurated as Vice 
President of the United States—an occasion 
upon which he is said to have figured on a 
scale “as large as life and twice as natural.” 
When I form an alliance with Andrew John- 
son to promote his personal aims or other- 
| wise to aid in advancing the corrupt Democ- 
racy of the country, it will be when I shall 
have become lost to all sense of honor and 
shame, blind to all the teachings of the code 
of morals contained in the Bible, and steeped 
to the chin and nose in personal and political 
rofligacy. i 
The defeat of Andrew Johnson as a candi- 
date for the United States Senate after his 
most untiring efforts and those of his friends 
for an election, and after, as is alleged, large 
bets had been made upon his success, vindi- 
cates my prediction referred to. : 
Hon. Henry Cooper, who was elected on the 
22d of October last.to succeed Hon. Joseph S. 
Fowler as United States Senator, is an old-line 
Whig. He wasa Union man before, since, and 
during the war. He was never g Johnson man. 
He is one of the numerous gentlemen of the 
legal profession whom I commissioned as judge 
of a circuit while Governor of Tennessee. He 
has ho disabilities upon him to be removed. 
While I cannot speak from personal knowl- 
edge, having had no conversation or corre- 
spondence-with him on the subject, I take the 
responsibility of saying I doubt not he will 
yield a fair and just support to President Grant 
and his administration. From a long personal 
and official acquaintance with Mr. Cooper I 
am prepared to say of him that he is a gentle- 
man of culture and ability. 
| By the expressions and pledges of the lead- 
| ing Conservative journals of the State, and 
especially by the distinct platform upon which 
the Conservatives elected Governor Senter, the 
; members of the Legislature were bound by 
every obligation of good faith, honor, and cou- 
sistency to adopt the fifteenth amendment. 
Their refusal to do so stamps their conduct 
with political perfidy and dishonor, and may 
| be regarded as a base betrayal of the just 
expectations of the country, Certain Tennessee 
Republicans recently held a meeting in this 
city at which speeches were made. Among 
others Hon. R. R. Burien is reported to have 
said that I had turned the Whig over to the 
| support of Packer and Pendleton. a 
The gentleman to whom I sold my interest 
in the Whig, General Joseph A. Mabry, con: 
tributed liberally of means and efforts to the 
defeat of Andrew Johnson as a candidate for 
i a seat in this body in his recent effort for elec- 
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tion. by the Tennessee Législaturé... I meet-this 
whole story about selling the Whig tothe Dem- 
ocratic: party-by the following ‘card, which 
yppeared inthe Knoxville Whig. on the 24th: 
day..of: September last: 200. sabe cess 
ae : | KA KNOXVILLE; september 23, 7° 
LA. di Ricks; of this city, ‘recently. sént a’ special 
dispatch-to-the Washington Chronicle, :in-which he 
alleged.that L had, disposed of the Knoxville Whig 
to; ~A prominent. secessionist, formerly & postmaster 
of this ery,” and-that after T hèd ‘given assurance 
to the public that it would:be cantinued-as a Repub- 
lican‘jourmal. ye oc So eee 
‘Last ‘winter the Whig office and all belonging 
thereto. passed into the-hands ofa stock company of 
seven-gentlemen, all-of them members of the Union 
League in this city. . These seven persons owned the 
twelve shares, $1,000 a share, at which the concern 
was válued, and each member was allowed one vote 
per share foreach share owned in the business man- 
agement of the concern. eee we i 

The editor, Dr. Pearne, employed by. the com- 
pany, is-also a member of-the Union League, and 
take it upon myself to’say is as sound a Republican 
as there is in-or out of the State. 

It is false that I sold‘any part of the office to “a 
prominent secessionist, formerly a postmaster of this 
city.” Bqually untrue is it that I assured the public 
that it would be continued as a, Republican journal. 
What I did state was, in substance, tha ad had 
assurance that the Whig would continue to be pub- 
lished as.a,Republican-journal and as the supporter 
of Grantand his administration, : i 

Tho sale of my'two shares of the Whig stock a 

few weeks ago was‘purely á business transaction and 
hadinothing to do with politics. The gentleman to 
whom [ sold has been forscveral years a member of 
the Union League in this city, and as a delegate to 
the Chicago convention supported the nomination 
of Grant and Colfax. Ho has probably given as 
much ‘money, time, and labor for the Republican 
party as any man in Tennessee. 
The effort of Mre Ricks to ropresont my sale of 
these twoshares of my stock to this gentleman as a 
betrayal of the Whig or the party into the hands of 
secessionists must: have originated in pure malice. 
This man Ricksis a northern dough-face, who, asthe 
Knoxville correspondent of the. New York Times, 
Cincinnati Commercial, and Washington Chronicle, 
has fought the Radical State government of Tennessee 
straight along through, charging especially through 
the Times that thejudges whom I had. appointed and 
commissioned were corrupt and incompetent. Yet, 
with the cringing sycophancy of 'a: spaniel, ho creeps 
after: and bows’ and serapes around those judges 
whom he bas thus slandered from the highest to the 
lowest court intheState, Indeed, since Ricks failed 
tosmuggle himself into the pension agency in this 
city—a game that he tried last spring at Washing- 
ton—he has looked at me and wy acts through jaun- 
diced spectacles, which produce a jaundiced yellow- 
ness upon all he sees. , , 

In conclusion, had I furnished this late dispatch 
of Ricks’s to the Chronicle with a knowledge of all 
the facts, as Ricks professed, I should expect the pub- 
lie to took upon ime ‘as'an unscrupulous liar and a 
malignant, mean man; wanting in tho ingredients 
which go to make up a gentleman. $ 

: W. G. BROWNLOW. 


This man to whom I refer is the tail end of 
a copperhead law firm, and. he reflects their 
sentiments... The senior member of this firm, 
John Baxter, is the’ man who in 1862 proposed 
to Jefferson Davis, through Landon C. Haynes, 
a senator in the Richmond congress, that if 
Davis would furnish him a million dollars he 
would go North and buy up.the leading journals 
of the country to:the support of the southern 
confederacy-and procure them to instigate riots 
and the burning of cities in the North. Gen- 4 
eral Burnside captured Haynes’s papers, includ- 
ing this proposition, and it was on exhibition 
at the provost marshal’s office in Knoxville. 

This shows his estimate of those journals 
through some of which he is now blackguard- 
ing me over the signature of this unscrupulous 
Bohemian. ..The senior member of this same 
law firm recently sold out the farm of the widow 
Harmon for services alleged to have been ren- 
dered by him at.the trial of the widow Harmon’s 
husband and:-son for bridge burning, which 
resulted in their hanging. i 

This bridge burning was an act authorized 
and directed by. the. War Department: of the 
United States, for which Harmon and his. son 
lost their lives in 1861.. A fellow-prisoner with 
them, I saw them led out'to their execution. 
It was the widow and mother of these men for 
whom Baxter’s ineffectual services were ren- 
dered who was turned out of her house and 
home by this man, John Baxter. Yet these 
men now denounce me for betrayal of the 
Republican party ! 

T claim to have fought the 


‘battles of the | 


Union straight through for forty years against 
nullification, disunion, secession, and rebellion ; 
thirty of those years as editor of one of-the 
leading journals of Tennessee. I claim to-have 
been- driven by the rebels into the deep ‘gorges 
and laurel thickets-of the Smoky mountains; 
where the rebel-cavalry hunted: meas the hunts- 
man’ pursues the wild: béeasts.of theforest, with 
instructions from their commanding. officer. not 
to capture mealive. Ina word,for my devotion 
to the: cause of my: country I have been-‘ in 
journeyings often; in-perils of waters, in perils 


of robbers, in perils by mine own countrymen, 


in’ perils bythe heathen, in: perils in the city, 
in perils in the wilderness,.in perils in the sea, 
in perils among false brethern, in’ weariness 
and painfulness, in watchings:often, in hunger 
and thirst, in fastings often, in ¢old and-naked- 
ness.” ; ae ee 

After all this I do not propose: at. this -late 
day to be read out of the Republican party by 
a selfish pack of Tennessee politicians of small 
caliber and less honésty, who have:been on. all 
sides of all questions: and whose connection 
with the Republican party has no stronger bond 
nor higher motive than the. old, time-honored 
seven. principles of “ the five barley loaves and 
two mall fishes.” Of this class of partisans 
I designate Sroxes and BurLer, who have seen 
fit to denounce me as untrue to the great Re- 


lature and proposing to raise a regiment of 
rebel troops while I was suffering in jail in 
Knoxville for my constancy to the cause of the 
Union! Is not he a beautiful pink of consist- 
ency to impeach my loyalty to the party that 
saved the country ? 

The VICE PRESIDENT. The Secretary 
will suspend the reading. ` The Chair will state 
to the Senate that when the Senate or a parlia- 
mentary body grants unanimous consent toa 
personal explanation it is difficult for the Pre- 
siding Officer to state at what point he should 
interrupt remarks that might be considered 
as going beyond the parliamentary rules ; but 
the rule is fixedin England as well as in this 
country that remarks aimed particularly and 
specially and personally at members of the 
other branch of the parliamentary body must 
beruled out by the Chair. ‘The Chair therefore 
thinks that as these remarks now being read 
by the Secretary reflect severely upon two 
members of the. House of Representatives, 
covrdinate with this body in legislation, they 
do not come within the parliamentary law as 
established: in England and adopted in this 


country. 

Mr. SHERMAN, I think as the honorable 
Senator from Tennessee is making a personal 
vindication, not only for the beneht of himself 
but for the benefit of the party, the debate 
should be allowed to proceed, although it might 
bein violation of ordinary parliamentary rules. 
All parliamentary rules, especially general 
parliamentary rules, are subject to the will of 
the body at all times. I think under the cir- 
cumstances, especially as the honorable Sen- 
ator cannot now in his physical condition 
change what he has written, it ought to be 
allowed to be read without regard to the 
parliamentary law. Undoubtedly the Vice 
President is correct in his statement of the 
parliamentary law, that naming a member of a 
codrdinate branch is in violation of the parlia- 
mentary rule and can only be done by general 
consent. I hope that consent will be given 
under the circumstances by which we are sur- 
rounded. I therefore move that the Senator 
from Tennessee be allowed to proceed without 
interruption. 

The VICE PRESIDENT. It does not re- 
quire a motion, The Chair only indicated, as 
it was his duty to do, the parliamentary law 
bearing on this question, and the Secretary 
will proceed with the reading unless inter- 
rupted by some Senator. The Chair did it with 


great reluctance, but he felt compelled to do it 
by the law. : 


ublican party. Why, this same man, R. R. | 
UTLER, was doing rebel servicein a rebel legis- | 
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| party.. : 


+ 


| and inyself in particular. 


The Secretary resumed the reading of the 
remarks of Mr. BrownLow, as follows: ; 
- Lest it should be forgotten, I will say here 
and now that the worst class of men we have 
everhadin the South were men who came there 
before the war, married large cotton or other 
plantations well stocked with negroes, and who 
thus‘took slavery by inoculation. These men, 
to provetheirdevotion tothe rebel confederacy, 
jumped: bighersand declaimed louder in favor 
of southern rights and abolition tyranny than 
somé of the. natives of the country. Some of 
them: by some:means found it convenient to get 
into the Federal Army, and since the surrender 
oflueethey have.cast their fortunes with the Con- 
servative, alias Democratic, alias rebel party, 
afier the wealthier; members: of which, for the 
sake of influence and gain, they: crawl and 
cringe and sneak with as complete submission 
as ever spaniel fawned upon its chastising mas- 
ter. Such, I repeat, are the worst class of per- 
sons we have ever had in the South. . Ido not 
propose-that they by.themselves or through re- 
creant dough-faced: Republicans.shall.arraign 
my integrity as a member- of the Republican 


. If in-any of my- subsequent. votes. in. this 
Chamber.upon questions of reconstruction I 
may seem wanting. in charity toward our err- 
ing southern brethren, the explanation. will 
be this: I have not equal confidence in them 
all. Some of them I regard as high-minded, 


| honorable gentlemen, whose word is to me as 


good as a bond; such men I can respect and 
have confidence toward. Yet very many—I 
was almost ready to say the great mass—of the 


i leaders who brought on rebellion and fought 


through the war to their utter. defeat are, in ` 
my judgment, as deeply rooted in hostility to 
the national Government as *when sword in 
hand they fought to overthrow it. They now 
seek only for an opportunity to effect. by the 
ballot and by legislation what they failed to 
accomplish by force of arms. Henée my action 
upor questions concerning reconstruction, 
while it may seem to savor of severity and 
hatred, will find explanation in that instinct of 
sel f-preservation which is the first law of nature. 
With an insulting consciousness of the kind 
favor with which they would meet at court, 
certain malignant Republicans from Tennessee 
have gone to the President, either in person or 
through some of his Cabinet officers, and have 
disparaged the Senter Republicans in general 
To those. cowardly 
assaults I have made no reply, nor shall [ ex- 
cept as contained in these remarks. I have 


| not seen the President nor any.member of the 


Cabinet since his election to the high office so 
worthily filled by him. Nor have | visited any 
of the Departments. Ihave asked fewer favors, 
as I believe, of this Administration than any 
Republican member of this body, and asacon- 
sequence I have obtained fewer. ; 

Nor shall I seek by personal, cringing ap- 
peals to the President or any of his subordi- 
nates to vindicate myself from the base-born 
assaults referred to. If my character, estab- 
lished by forty years of consistent public life, 
is not an ample vindication, my self-respect 
will not allow me to seek by dishonorable and 
unmanly method to defend it. Norisit neces- 
sary to my defense that I should make other 
than these public statements. 

Fortunately President Grant and those asso- 
ciated with him in the Administration are gen- 
tlemen of too much discernment to be befooled 
by the ex parte tales of defeated, disappointed 
partisans. 

Without intending to trifle with the Senate 


| or the country I take this occasion to state that 


I have learned through the public journals of 
Tennessee that certain parties, in view of my 
early and hoped-for demise, have already ad- 
ministered upon my. political estate and have 
cast lots for my garments. I may.or I may not 
die before my senatorial term expires. Icom- 
menced dying gradually on the 29th of August, 


1806, and I-have been dying in the same man- 
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nereversince, except that sincethé rebels drove 
me into:the mountains and subjected me to the 
inhospitable rigors:of a: cheerless jail in winter 
the pace has been somewhat accelerated; yet 
my naturally vigorous constitution ‘gives: some 
promise:that [shall livelong enough to admin- 
ister upon-my: own-estatée for some years:-to 
come. One thing is-certain, I shall not com- 
mit.suicide-to gratify’ those: heirs expectant. 
Atlow me:tovadd: in. conelusion that:I have no 
selfish or ambitious:schemes to accomplish: -I 
seek ‘only the good:of ‘my:constituents and the 
peace, honor;and glory of our greatand growing 
country. Nor shall Lander any ‘circumstances 
be a candidate for office either in: Tennessee or 
elsewhere. © If duringthe remainder of my ofi- 
cial term I may fulfill the just expectations of 
my. friends I shall be content. : ; 

Nor have I any misgivings as to the future 
of our common Republic. A grand develop- 
ment awaits her. Her glory “is-inseparable 
from the success of the principles held by the 
National Republican party. Inthe coherence, 
vigor,‘and permanence of that party, happily 
assured by the sympathies and convictions of 
the intelligent and honest masses of the A méri- 
can people, the destiny awaiting us as a nation 
is grand beyond conception. The accident of 
momentary defeat in a State here and there 
through the madness of unprincipled dema- 
gogues, as in Terinessee, does not dim the 
brightness of that promise. It cannot retard 
the wheels of progress nor hinder the march 
of destiny. : ; 


SPANISH GUN-BOATS FOR CUBA. ` 


The VICE PRESIDENT. The hour of one 
o'clock having arrived during these remarks, 
the unfinished business is before the Senate, 
being the bill (S. No. 280) in relation to the 
appellate jurisdiction of the Sapreme Court of 
the United States in certain cases. 

Mr. MORRILL, of Vermont. I move that 
that bill be postponed until the joint resolution 
regularly before the Senate is disposed of. 

The VICK PRESIDENT, ‘The Senator 
from Vermont moves. to postpone the unfin- 
ished business witha view of proceeding with 
the consideration of .the joint resolution in 
regard to the eight-hour. law. 

The motion was agreed to. 

Mr. MORRILL, of Vermont. I am now 
willing to yield the floor tothe honorable Sen- 
ator from Wisconsin, [Mr. CARPENTER. ] 

Mr. CARPENTER. I move that the Sen- 
ate proceed to the consideration of the resolu- 
tion introduced by me the other day in relation 
to the Spanish gun- boats. 

The VICE PRESIDENT, The Senator 
from Wisconsin asks that the pending order be 
laid aside informally in order that he may call 
up a resolution introduced by him in regard 
to the Spanish gun-boats. Is there objection? 

Mr. SUMNER. Ishall interpose no objec- 
tion to that; but I feel it my duty to suggest 
that it does seem to me that a discussion of 
that question is premature, snd for this reason: 
there is no information with regard to those 
gun-boats now before the Senate except what 
we derive from the newspapers. I understand 
that the Department of State will in a few 
days, as soon as the-documents can be copied, 
communicate tothe Senate all that it has with 
reference to our relations with Cuba, which 
will probably. cover the question of the gun- 
boats. There is a question of fact and of law, 
and I for one am indisposed to approach its 
discussion until I have all the information now 
in the possession of the Government... At the 
same time my friend from Wisconsin will un- 
derstand that I have no disposition to interfere 
with any desires he may have. If ke wishes, 
therefore, to goon I shall content myself with 

making the suggestions that-I have. 


i 


The VICE PRESIDENT. The Chair will | 


state that if the consent asked by the Senator 
from Wisconsin, to pass over informally the 
pending order, should be granted, the pending 
arder,which is the joint resolution (S. R. No. 


72) to regulate the hours of labor of Govern- 
ment laborers, workmen, and mechanics, will 
be resumed as soon as he shall have concluded 
his remarks. - ne? PE oes : 

Mr. POMEROY: T-have no doubt-that the 
Senator from Wisconsin has got some facts and 
some information ‘onthe: subject upon which 
he proposes to speak that would be valuable to 
the Senate, even though it does not'come from 
the State Department. = sre o oco 

‘The VICE PRESIDENT. Is there objection 
to the request of the Senator from Wisconsin? 
The Chair hears none. ; eee 

Mr. TRUMBULL. .I-wish to inquire-of the 
Chair what-has become of Senate bill No. 280? 

The VICE PRESIDENT. On the motion 
of the Senator from Vermont, and by the vote 
of the Senate, it was set aside for the purpose 
of considering the joint resolution in regard to 
the eight hour-law. -> : 7 

Mr. TRUMBULL. Was that 
since-dne o'clock? : 

The VICE PRESIDENT. It was, at twenty- 
five minutes after one o’clock, being two: or 
three minutes ago. ` 

Mr. TRUMBULL. I was called out of my. 
seat for a moment and was not aware that such 
a motion had been made. I dislike to have 
this bill lose its place: ; 

The. VICE PRESIDENT. It has lost its 
place now without regard to the request made 
| by the Senator from Wisconsin. 

Mr. TRUMBULL. That vote was not by 
yeas and nays. I moveto reconsider the vate. 
The VICE PRESIDENT. The Senator from 
, Wisconsin is on the floor. Ifthe Senator from 
Illinois objects to the passing over of the joint 
resolution now before the Senate it will take 
the Senator from Wisconsin off the floor. He 
is now on the floor asking unanimous consent 
to proceed with some remarks. 

Mr. TRUMBULL. All I desire is that Sen- 
ate bill No. 280 shall not lose its place. It is 
considered important, as a public measure, that 
it should be acted on. 

Mr. MORTON. What is it? 

Mr. TRUMBULL. The bill in regard to the 
jurisdiction of the Supreme Court... I do not 
wish to interpose it against the remarks of the 
| Senator from Wisconsin at this moment, but 
still I desire that the bill shall not lose its 
place. 
| - The VICE PRESIDENT. The motion of 
the Senator from Illinois will be in order after 
the Senator from Wisconsin shall have con- 
cluded his remarks. Heonly asks a temporary 
laying aside of the pending order for the pur- 
pose of making some remarks, after which the 
pending order will come up for consideration. 
Lhe Chair hears no objection. 

Mr. CARPENTER. I ask the Secretary to 
read the resolution which I desire to call up. 

The Secretary read as follows: 

Resolved, That in the opinion of the Senate the 
thirty gun-boats purchased or contracted for in the 
United States by or on behalf of the Government 
| of Spain, to be employed against the revolted district 
of Cuba, should not be allowed to depart from the 
Knied States during the continuance of that rebel- 

Mr. CARPENTER. Mr. President, I have 
waited from the commencement of the session 
for some old Senator holding high rank in this 
body and enjoying a national reputation which 
would give to his motion a degree of import- 
ance which cannot attach to one emanating 
from me to move in this matter. But it has 
not been done; and since the fate of Cuba may 
depend upon the action to be taken by this 
Government in this regard, I have introduced 
the resolution which I ask the Senate now to 
consider. 

I have not taken this step to advertise myself 
as a filibuster, nor in flippant mood overlook- 
ing the gravity of subject or the importance 
which may attach to a solemn expression by 
the Senate of its opinion upon a matter which 
may seriously affect our foreign relations. 
| Bat believing that it is the mission of this 
ination to stand for the oppressed and down- 


motion made 


i 


trodden of all lands; considering how much 
has been given to us, and that ‘to whom much 
is given of him much isrequired,’’ I am anxious 
that-in this matter the: United States should 
not come short of their great opportunity and. 
their corresponding high duty to exert all their 
legitimate influence in favor of truth and justice 
and:on behalf of the liberty and independence: 
of a community almost within gun-shot from 
our shores struggling to throw off the barbar- 
ous oppression of Spain: > be 

Fearing I might be betrayed by my ardent 
western temperament and.the warm sympa- 
thies of my nature into the‘use of inflamma- 
tory rhetoric, which might be suitable to a 
mass meeting’of the people but unsuitable to 
the discussion of this-question in the Senate, | 
I shall-confine myself, at very great personal 
inconvenience, to the notes that I. have pre- 
pared of what I believe to be the solid doctrine 
and philosophy of this subject, I shall pro- 
mulgate no extreme doctrine. There are those 
who believe that when a colony 'on this con- 
tinent has grown into statehood it has a right 
to throw off its allegiance to the parent State 
and assert its independence, with or without 
grievances suffered, and that in such a cage a 
colony is entitled to the sympathy at least of 
the people of- every free Government. But 
they are radicals; and I have promised my- 
self to try the experiment this day of being 
exceedingly conservative. ee 

Iwould not have the United States violate 
the wholesome principles of the law -of nations 
nor take any step from mere emotion which 
may not be vindicated by right reason. Nor 
would I have it, on the other hand, remain 
silent when it should speak, nor shirk a mani- 
fest duty from over-prudent apprehension of 
consequences. The path of a nation’s duty is 
straight and narrow and fearful abysses lie on 
ether hand. Impelled by sympathy to do 
more than we.have aright to do would be to 
give just cause of war to Spain; to do less than 
we should do would forfeit our self-respect and 
subject us to the condemnation of all free 
States. To those who occupy these Halls it is 
given to guide the Government in this narrow- 
way, so safe to pursue, so dangerous to depart 

rom. 

This is not a case in which it can be said that 
we are intermeddling with what does not con- 
cern us. In 1852 Great Britain and France 
proposed a convention to the United States to 
the effect that the high contracting parties 
would severally and collectively disclaim all 
intention ever to obtain possession of the Island 
of Cuba, and that they should respectively bind 
themselves to discountenance all attempts to 
that effect. on the part of any Power or indi- 
viduals whatever, and that the high contracting 
parties should declare severally and collectively 
that they would not obtain or maintain for them- 
selves, or for any one of themselves, any exclu- 
p sive control over the said island, nor assume 
nor exercise any dominion overthesame. ‘This 
convention was declined by the United States ; 
and Mr. Edward Everett, one of the most con- 
servative of our statesmen, then Secretary of 
State, summing up the objections to such a 
i| convention, said: i 
“ But the President has a graver objection to en- 


tering into the proposed convention. He has no wish 


to disguise the fecling that the compact, althou 
equal in its terms. would be very unequal in sub- 
stance. France and England, by entering into it, 
|| would disable themselves from obtaining possession 
i| of an island remote from their scats of Government 
belonging to.another European Power, whose natural 
|| right to possess it must always be as good as their 
own—a distant island in another hemisphere, and 
one which by no ordinary or peaceful course of things 
i could ever belong to either of them. Ifthe present 
| balance of,power in Europe should be broken up. if 
| Spain should becomo unable to maintain the island 
|| io her possession, and France and England should 
|| be engaged in a death struggle with each other, Guba 
might then be the prize of the vietor.. Till these 
i| events all take place the President. does not sce how 
| Cuba can belong to any European Power but Spain. 
f The United States, on tho other hand, would by 
ji the proposed convention disable themselves from 
|, making an acquisition which might take place with- 
i! outany disturbance of existing foreign relations and 
in the natural order of things. The Island of Cuba 


trance of that great river 
orth: American continent 
stem of 
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iw a communication of this kind 


reasons, on which D 
it might not be proper to.dwell, the President thinks 


that the incorporation of the island into the Union 
at the present time, although effected with the con- 
sent of Spain, would be a bazardous measure; and 
he would consider its acquisition by force, except in 
ajust war with Spain, should an event so greatly to 
be deprecated take place, as a disgrace to tho civil- 
ization of the age. ”=Senate Documents; second session 
Lhirty-Second Congress, py. 17, 18. 

„Fortunately the ‘‘domestic reasons” why the 
incorporation of Cuba into the Union might 
at that time bave been a.‘‘ hazardous measure” 
no longer.exist. Slavery has ceased to divide 
our-own country into hostile sections, and no 
longer binds. our hands in dealing with foreign 
nations; and the abolition of slavery by the 
constitution of the young republic of Cuba has 
smoothed the way to a union. as proper as it 
would be profitable between us and that natur- 
ally favored but- politically cursed community. 

Spain insists, and the President in his mes- 
sage expresses the opinion, that the condition 
of things in Cuba:does not amount to a state 
of war. The President may have information 
upon this. subject not possessed by the public, 
and.as,a resolution of the Senate. has already 
called for that information I should wait for it 
but that the emergency is passing and the gun- 
boats referred to in the resolution will probably 
depart from the United States, unless Congress 
shall interfere, before the information called for 
by the resolution can be furnished to the Senate. 

To determine whether the condition of things 
io Guba amounts to a state of war as under- 
stood. by the law of nations involves two pro- 
cesses: 1. An ascertainment of the facts of the 
case;. and 2. An application of the law of 
nations to the facts ascertained. 

Spain is in diplomatic relations with this 
country and has its representatives in Wash- 
ington. Cuba possesses no such facility for 
presenting her view of the case for our consid- 
eration... Congress, whether it shall speak or 
remain silent, must form its conclusions upon 
facts obtained; only from popular sources, be- 
cause the official representations of Spain to 
the executive branch of our Government can- 
not be.regarded as entirely impartial. They 
are presented in the warm coloring of an advo- 
cate, not in the cold light favorable to a correct 
judgment. 

What, then, is meant by ‘‘a state of war?’ 

During the late rebellion the question was 
discussed in Parliament of the propriety of 
Great Britain’s providing for the protection of 
her. possessions upon this continent. Anda 
leader in the Government said he had not the 
slightest hope Parliament would ever make such 
preparations, he would not say as would be 
commensurate toa war or; even a campaign, 
but he would predict that Parliament would 
never send to Canada such a force as might be 
necessary for.a single battle as General Grant 
conducted battles. : Of course if we are to look 
to our recent experience for the tests of war, 
then war does not exist in Cuba. And itis 
not impossible that in. saying. that war does 
not exist in Cuba our distinguished President 
may have allowed his recollections of the war, 

in which he bore so conspicuous a part and 
won so deserved a fame—a war in which a} 
million of men were subject to his orders, and 
where more men were slain in a single battle 
than Napoleon led in his first campaign into 
Ttaly—too great an influence in determining the 


IR CO 


Jegal status of affairs in Cuba.. But itis certain 
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that in a legal sense, in the sense.in which the 
‘phrase. is employed by writers on public law, 
‘whenever. civil administration is so far- ob- 
structed by a systematic revolt that the laws 
cannot. be enforced. by civil officers. and the 
Government is compelled to resort to the mili- 
‘tary, power to sustain. its authority, then a 
state of war. exists. Without taking time to 
fortify this proposition, which I presume will 
not be denied, let us inquire what are the facts 
in-relation to Cuba? 

As. Ihave already observed;Cuba not hav- 

ing been recognized as an independent Power 
cannot send diplomatic agents to this country ; 
but she has done-what she had the right to do: 
she has sent to the United States agents—as 
we sent agents tothe nations of Europe before 
we were recognized by them—to represent the 
true condition of things; who are entitled to 
the respect which is due to men of probity and 
personal honor in private as well as in public 
stations; and they inform us what, judging 
from popular information daily furnished to our 
people by the press, I believe to be the truth 
upon this subject; and this information, with- 
out pretending to any personal knowledge of 
its entire accuracy, is well worth investigation, 
to say the least of it, before we permit that to 
be done which, if the information should turn 
out.to be true, would amount to a plain viola- 
tion of the neutrality to which this Government 
is solemnly bound, not only by the law of 
nations properly considered, but bound by our 
own carefully composed and solemnly enacted 
laws in that behalf, to which I shall hereafter 
advert. 

When the present rebellion in Cuba com- 
menced her entire population amounted to 
about fourteen hundred thousand. 
Of these there were of Spaniards, about 


Spanish troops, about. ` 
Bpanish marines, about., 


- 80,000 


That is, out of fourteen hundred thousand 
inhabitants all but one hundred and six thou- 
sand: were native Cubans. Since 1822 the 
island has substantially been governed by mar- 
tial law. The Governor General is the govern- 
ment; his will isthe law. For exercising these 
combined fanctionsof the legislature, the judi- 
ciary,and the executive, which combined in one 
man are the very consummation of despotism, 
the Governor General receives a salary of 
$50,000 in gold, and fees and perquisites 
amounting to about $50,000 more. The super- 
intendent of finance, the deputy extortioner 
of the Governor General, receives a salary of 
$18,000 besides fees, 

_ The chief justice and thirteen principal 
judges for deciding what they are commanded 
to receive salaries as follows: the ‘chief jus- 
tice $10,000, and the other judges compensa- 
tion varying from four to six thousand dollars. 
The entire expense of civil and military admin- 
istration prior to the rebellion was about 
thirty-five million dollars in gold per annum ; 
of which about six millions was annually paid 
to Spain as a royalty. In addition to this reg- 
ular and annual extortion Cubais subject from 
time to time to such occasional and eccentric 
exactions as may suit the mother country to 
demand. The entire cost of the expedition to 
Mexico under General Prim in connection 
with the British and French forces was levied 
upon Cuba, amounting to about ten millions, 
and the entire cost of subjugating San Domingo 
by Spain, from 1863 to 1865, amounting to 
about twenty-two millions, Cuba was compelled 
to pay. For more than forty years, with rare | 
exceptions, not a Cuban has held an office 
under the Government. The people have no 
voice in electing their rulers excepting a par- 
tial voice, always capable of being defeated by 
the Government, in the election of municipal 
officers in towns or cities.. For the protection 
of his dearest rights of liberty, life, and ‘prop- 


erty the Cuban hag no safeguard except in the | 


long sufferance and forbearing charity ofa 
Spaniard. l 

The Cubans are now struggling to throw off 
this unendurable tyranny. They have appealed 
i to the God of battles in vindication of the in- 
alienable right of man to’self-government. Of 
the-inbabitants: within the district now con- 
| trolled by the revolutionists about one hun- 
dred: and five thousand are capable of bearing 
arms. -. Of this number from twenty to thirty 
thousand are now actually in military array 
commanded by officers appointed by the Cuban 
i republic, and bat for the difficulty of obaining 
arms the number. which would: instantly take 
the field would exceed those ‘already under 
arms. + å a 

-It is claimed and represented that a large 
district of the island, capable of exact delin- 
|-eation and geographical description, is held by 
i the patriots, and can only be'entered by ‘the 
| Spaniards. by military force; and that in this 
district there exists: a regular ‘government 
established: by the Cubans, and which is in 
regular administration except when disturbed 
by military operations; that it has a constitu- 
tion, a judicial. force actually exertising the 
functions which pertain to the office of judge, 
that it has-a regular postal system, and that a 
vast majority of the inhabitants of this ‘district 
pay habitual obedience to its commands; that 
it has a flag and an organized army; ‘that bat- 
tles have been fought, ‘towns besieged, and 
other acts of war committed by the Cubans 
under command of officers appointed: by the 
new government; that messages under flags 
of truce have been exchanged, and that reg- 
ular warfare is-now being carried on in. the 
island to support the constitution of the repub- 
lic of Cuba, and these facts have been shown 
by competent evidence in-judicial, proceedings 
hereafter to be mentioned. 

The constitution ‘of the young. republic of 
Cuba emancipates áll slaves, and the contest 
of arms now going on to. support that- consti- 
tution involves the liberty or slavery of all who 
were slaves when the war broke out. ' This 
feature appeals strongly to our sympathies 
and constitutes an irresistible claim of right to 
our observing an honest neutrality if we can- 
not aid the Cubans. And I beseech the learned 
Senator from Massachusetts, the chairman of 
our Committee on Foreign Relations, to whom 
this resolution may be referred, whose voice 
was clearest and sweetest of the chorus of 
liberty in the early morn, to lend his experi- 
enced ear to the ery of humanity that comes 
up from this island of the sea. The weight of 
his influence to-day might pluck another jewel 
from the crown of despotism and release other 
thousands. threatened with the master’s lash 
and rebelling against the clanking chain. 

I cannot express how much I regret that 
some’ step has not already been taken upon this 
subject by that honorable and honored Senator. 
But there are truths so mighty that if men hold 
their peace the stones will cry out; and it is 
the silence of that Senator that leads me to 
now address the Senate. We have happily 
escaped from the curse of human slavery our- 
selves, but as benevolence is stayed by no bar- 
| rier of nature, acknowledges no limits of human 
dominion, we cannot blameless remain indif- 
ferent spectators to such a contest within gun- 
shot of our own shores. 

Before coming to the facts in relation to 
these gun-boats let me examine for a moment 
the doctrine of neutrality under the law of 
nations, and then the American doctrine upon 
this subject; and first of all a word in relation 
to what branch of our Government has the 
right to recognize the belligerency of two Pow- 
ers as to each ether, or belligerericy between 
anindependent recognized Power and its rebel- 
ling subject. : Le 

In speaking of the branches of our Govern- 
mentwe number three, the legislative, judicial, 
and executive; but all sovereign powers pos- 
‘sessed by the Government fall into two classes, 
political and judicial. “The political power is 
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exercised by Congress and:the President, and 
the judicial by the courts. Every power that 
is not.in.its. nature judicial is. political... The 
political powers are distributed or apportioned 
between. Congress. and the President: by the 
Constitution of the United States, in some cases 
by-express:words and in.others..by necessary 
implication... All-thie. powers specifically. dele- 
gated.to: Congress: by the Constitution are sub- 
ject:in-their: exercise to a:qualified veto by the 
President; buta subsequent majority of two 
thirds, destroys: the. effect. ofthe veto. 
President:is Commander-in- Chief of the Army 
and Navy; but Congress .may:say. there shall 
be neither Army.nor Navy... The President must 
nominate, and by and with the advice and con- 
sentofthe Senate appoint, all officers ; -but Con- 
gress must determine. whether or not there shall 
be any offices to be filled. :. The President must 
receive embassadors and other foreign minis- 
ters when any can be received; but as Congress 
has the power of declaring war it may make it 
impossible for the President to receive any rep- 
resentative of any foreign Government. .So'of 
all: the powers which-the Constitution confers 


upon the President, excepting only the pardon- | 


ing power.. Congress has the ultimate power, 
directly or indirectly; of. practical supervision, 
and Congress.may by the express terms of the 
Constitution makeall lawsnecessary and proper 
for carrying into execution all powers vested by 
the. Constitution..in. the Government of the 
United States or in any: department or officer 
thereof. There is no one doctrine. of our 
fathers so plainly engraven upon and all over 
the face of the Constitution-as their distrust 
and jealousy of executive or kingly power, and 
they determined to and did hedge it in on every 
side by the overshadowing powers which they 
conferred upon their own representatives in 
Congress. 

The management of our foreign relations is 
not by the Constitution conferred upon the Pres- 
ident beyond the mere right to receive the rep- 
resentatives of foreign Governments. But this 
ponor was to a large extent conferred upon the 
President by the act of Congress creating the 
Department of Foreign Affairs, now called the 
State. Department, which makes it the duty of 
the Secretary ofthat Department to take charge 
of our correspondence with foreign nations in 
many particulars. specified in the act, and to 
conduct the business ‘in the said. Department 
in such manner as the President of the United 
States shall from time to time order or instruct.” 
By. this act, not by the Constitution, the Presi- 
dent was made the organ for communicating to 
foreign Powers-the will and wishes of this na- 
tion. But in regard to what is the will of the 
nation Congress remains;-as it was before the 
passage of that act, the authoritative exponent. 

It belongs to Congress to determine what line 
of policy the Government shall pursue toward 
foreign nations engaged in war, or, toward a 
foreign State waging war upon its revolted 
colonies or any district of any colony; and it 
belongs to. the President to communicate this 
determination to the nations concerned. Thisis 
one of the most delicate, and, as it may involve 
peace or war, one of.the most important de- 
partments. of our foreign affairs; and I shall 
show presently that Congress has fully regu- 
lated the whole subject. 

What, then, is neutrality by the law of na- 
tions? Phillimore, one.of the best writers upon 
international law,-volumethree, page 201, says: 


_| The relation of neutrality will be found to con- 
sist in two principal circumstances: ` 
i 1. Entire abstinence trom any participation in 
e war. ` ; g 


hae F impartiality of conduct toward both belliger- 

This being the end to be acgomplished, the 
means to be employed must vary and change 
with the varying circumstances of the ease, If 
permitting both Powers to purchase in the neu- 
tral. country arms, ammunition, supplies, ves- 
sels of war, &c., will not give one of the bel- 
ligerents an advantage over the other, then it 


may be permitted to both. If, however, the Il 


| revolted colonies of Spain. 
The | 
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circumstances of the contest are such that this 
permission would be advantageous to one and 
not so to the other belligeréni, then both should 
be forbidden. An illustration of this view may 
be found in one of the rare instances in which 
Great Britain has been honest in her declara- 
tion of neutrality, When peace was concluded 
between Great Britain and Spain in 1814 Great 
Britain stipulated in the treaty not to furnish 
any succor to what was then denominated the 
In 1818 Great 
Britain passed her neutrality act, based upon 
our act of 1817, which I shall examine, recog- 
nizing her obligations to the colonies equally 
with Spain herself; and as she could not under 
the treaty export arms to the colonies, this act 
was passed to preventsuch exportation to either. 
Wheaton says, Dana edition, 439: 

“It was in order to give full and impartial effect 
to the provisions of the treaty with Spain, which pro- 
hibited the exportation of arms to the colonies, but 
did not prohibit their exportation to.Spain, that the 
act of Parliament declared the prohibition should be 
matual. When, however, from the tide of events 
flowing from the proceedings of the congress of Ve- 
rona, war became probable between France and 
Spain, it became necessary to review these relations. 
It was obvious that if war actually broke out the 
British Government must either extend to France the 
prohibition which already existed with respect to 
Spain, or remove from Spain the prohibition to which 
she was then subject, provided they meant to place 
the two countries upon the same footing. So faras 
the exportation of arms and ammunition was con- 
cerned it was in the power of the Crown to remove 
any inequality between the belligerent partiessimply 
by an order in council, Such. an order was consc- 
quently issued, and the prohibition of exportingarms 
and ‘ammunition to Spain was removed. By this 
measure the British Government offered'a guarantee 
of their bona fide neutrality.” 

The true principle is that the nentral must 
pursue such a line of policy and change the 
policy as often as it may be necessary to pre- 
vent one belligerent from obtaining at her hand 
any advantage over the other. If, therefore, 
the circumstances of the present contest be- 
tween Spain and Cuba are such that to author- 
ize both to buy arms, ammunition, and gun- 
boats in the United States would be equal in 
terms but unequal in consequence; if, in other 
words, we know that under such a permission 
Spain was able and Cuba unable to purchase 
gun-boats, then such permission would enable 
Spain to obtain at our hands an advantage 
over Cuba, and would be a violation of our 
duty as a neutral. This would be keeping the 
promise to the ear and breaking it to the hope. 

It would sound fair to the ear for us to say 
Spain and Cuba, either and both, may buy gun- 
boats in the United States; but if we know 
that Cuba cannot avail herself of such permis- 
sion, and that Spain can and will, and will 
thereby obtain from us a decisive advantage 
over Cuba, then such permission, though im- 
partial in terms, would be dishonest in fact; 
and so far as Cuba is concerned it would be 
adding insult to injury. So much for honest 
neutrality under the law of nations. 


But whatis the American doctrine upon this | 


subject? 


that Congress has done so. 
more independent,recognized Governments are 
actual hostilities are progressing between a 


into an actual community or State de facto, 
with such population and power as would en- 


able them if left to themselves to assume the | 


obligations and perform the duties of an inde- 
pendent State. 

Free institutions for the government of great 
nations are of modern invention. In 1776 our 
fathers astonished and startled the world with 
a new gospel of political truth: thatall men 
are created equal and possess the inalienable 
right-to throw off tyranny and govern them- 
selves. The justification of a revolt is to be 
found, not in the numbers or strength of the 
rebels, but in the causes which make it neces- 


sary. Every revolution must have a small, 


i irregular, and, speaking in the sense of civil 


law, an illegal beginning. But if tyranny has 
become insupportable the right to resist is un- 
doubted. Resistance may be useless, unsue- 
cessful, but whether it be justifiable or not 
depends upon its cause, not its result. . Poland 
was. partitioned ‘by force, and Hungary was | 
trampled in thé dust by the combined power of 
Russia and Austria, but mankind has never 
hesitated in determining who was right and 
who was wrong in those cases. 

- The United States having set a great example 
of successful revolution, and been blessed with 
‘prosperity and grown to greatness as an inde- 
pendent nation, has a right to form and express 
its own judgment upon the subject of revola- 
tions generally. It was at full liberty to say 
it would, like the monarchies of Europe, frown 
upon any revolution, and to the extent of its 
‘power under the law of nations throw its influ- 
ence in favor of tyranny, and never recognize 
a rebelling colony until its rebellion should 
be fully accomplished and its recognition was 
forced upon the world by the fact of nation- 
ality accomplished; or it had a right to say, 
this great. Republic will in its foreign rela- 
tions observe every actual duty to every nation, 
but will also. remember: that only by revolu- 
tion did it become a nation, and that any other 
colony or district of colony suffering from 
tyranny has a right to rebel, and whenever it 
does so and a ‘state of hostilities is ready to 
be inaugurated the neutrality of the United 
States shall be enjoyed by the rebels from the 


| firing of their first gun. 


In the early prize cases, in the first ten vol- 
umes of Wheaton, the Supreme Court fre- 
quently held that the parties were belligerents 
though no proclamation of the President or act 
of Congress had'so declared. - They were held 
to be belligerents by common consent and 
from the notorious fact that such was the case; 
and the court took notice of the facts, as it 
always does of the general history of the world. 

How was it in the late civil war in the United 
States? Ihave never understood that the con- 
federate States were acknowledged by the Uni- 
ted States as an independent Power; and yet 
our Supreme Court sustained condemnation 
in private cases from the proclamation of the 
President declaring blockade of the southern 
ports. (See prize cases, 2 Black’s Report.) 

I come now to:show that Congress in the 
most deliberate and solemn manner has ex- 
pressly determined the policy of this country 
to be neutrality, with recognition of belligerent 
rights from the inception of an. actual rebel- 
lion. The first act was passed in 1794; found 
1 Statutes-at- Large; 381, The third section of 
this act declared it to bea high misdemeanor 
to fitout and arm within the United States, or 
procure to be fitted out and armed, any ship 
or vessel with intent that such ship or vessel 
should be employed in the service of any foreign 


, , || prince or State with whom the United States 
I have said that Congress has the power to i| were at peace, fixing heavy penalties for the 
regulate this subject for the United States, and ʻi 
Under the law of | 


nations neutrality only exists when two or | 


offense, and declaring that: the vessel should 
be forfeited. í : 


In 1816, President’ Madison directed the 


i J | seizure of a vessel in the port of New York 
waging war against each other, or atleast when ; 


under the provisions of this act, which was 


' r t i| alleged had been fitted dut with intent that it 
recognized Power and some portion ofits rebel- |; 


ling subjects who have become consolidated | 


should be employed ‘in the service ofa foreign 
State, to wit, that part of the Island of St. 
Domingo which was then under the govern: 
ment of Petion, to commit hostilities upon 
the subjects of another foreign State, with 
which the United States were at peace, to wit, 
that part of the Island of St. Domingo which 
was then under the government of Chris- 
tophe.”’ 

Neither Petion’s nor Christophe’s govern- 
ment had been recognized by the United States, 
and both were contending for'supremacy in 
this island. 

This seizure was declared illegal by the dis- 


trict court of the United States, and afterwards. 
the case of Hoyt vs. Gelston (13 Johns., 141) 
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was brought by the owner of the boat for dam- 
ages for the seizure, < The: supreme court ‘of 
New York held: that the decision of the district 
court was conclusive as tothe illegality of the 
seizure, and also held that if it were not. so the 
seizure was clearly unauthorized-under.the act 
of Congress, because the act onlyrelated to con- 
testsamong independent nations. “This decision 
was affirmed by the court of errorsin New York, 
(14 Johns. R.,661.)° The'case was afterwards 
taken to the Supreme Court ander the twenty- 
fifth section of the judiciary act, and the judg- 
mentofthe New York courts wasthereaffirmed. 

After this decision in the New York courts 
Congress on the 80th March, 1817, passed 
a new act to remedy the defect of the former 
act, (3 Statutes-at-Large,870,) and declared it 
to be a crime for any person within the United 
States to’ fit out and arm, &¢., any ship or ves- 
sel with intent that such ship or vessel should 
be employed in the service of any foreign 
prince or State, or of any colony, district, or 
people, to.cruisé or commit hostilities or to aid 
or codperate in any warlike measure whatever | 
against the subjects, citizens; or. property of 
any prince or State, or of any colony, district, 
or people with:whom thé United States are at 
peace, &e, i as, a 

And again, in the act of 1818 (3 Statutes-at- 
Large, 447) Congress reénacted and revised 
all the laws upon this subject and continued | 
the provisions of the act of 1817 in substance, | 
which latter act is now-in force. The third 
and eleventh sections of this act are as follows: 

“Sue. 3. And be it further enacted, That if any per- 


sonshall within the limits of the United States fitout | 
and arm, or attempt to fit out and arm, or procure to 


be fitted out and armed, or shall knowingly be con- |! 


cerned in the furnishing, fitting out, or arming of 
any ship or vessel with intent that such ship or ves- i 
sel shall be employed in the service of any foreign 
prince orState, orof any colony, district, or peoplo, to | 
cruise or commit hostilities against the subjects, citi- 
zens, or property of any foreign prince or State, or 
of any colony, district, or people with whom tho 
United States are at peace, or shall issue or deliver 
a commission within the territory or jurisdiction of 
the United States for any ship or vessel to the intent 
that she may be employed as aforesaid, every person 
so offending shall be deemed guilty of a high misde- 
meanor, and shall bo fincd. not more than $10,000, 
and imprisoned not more than three years; and 
every such ship’ or. vessel, with her tackle, apparel, | 
and furniture, together. with all materials, arms, 
ammunition, and stores which may have been pro- 
cured for the building and equipment thercof, shall 
be forfeited ; one half to the use of the informer, and 
the other half to the uso of the United States.” 
“Suc. ll, And be it further enacted, That the col- 
lectors of the customs be, and they are hereby, re- 
spectively, authorized and required to detain any 
vessel manifestly built. for warlike, urposes, and 
about to depart the United States, of which the cargo 
shall principally consist of arms.and munitions of 
war, when the number of men shipped on board or j 
other circumstances shall render it probable that | 
such.vessel is intended to be employed by the owner 
or owners to cruise or commit hostilities upon the 
subjects, citizens, or property of any foreign prince 
or State, or of any colony, district, or people with | 


whom the United States are at peace, until the decis- i 


ion. of the President be had thereon, or until the 
owner.or owners shall give such bond and security | 


as is required of the owners of armed ships by the 
preceding section of this act.’’—3 Statutes-at-Large, 


In absolute strictness. of definition the phrase jj 


“fitting out a vessel’? might be held to pre- 


suppose a completely constructed vessel to be | 


“fitted out.” But as the phrase is used in our | 


statutes and in.the decisions of our courts of 


immaterial words it provides that it shall. be 
a crime to-fit out; &c., in the United States— 
“ Any ship or vessel with intent that such ship:or 
vessel shall be employed in the service of any. for- 
eign State”? * 2 Fo * 0 * “to cruise or com- 
mit hostilities. against the subjects. of any, foreign 
State, or of any colony, district, or people,”” &c. -" 
“To fit out a-vesselin the United States to be 
employed by Spain against her subjects in.Cuba 
is a Violation of this. act;.because Spain isa 


a foreign State.’ This is exactly what the act 
forbids. : eat ete fe 
. It has been claimed. that. this act does not. 
apply to service of a foreign State against her 
own subjects. } 
statute cannot be.sustained,. for various rea- 
sons::. ‘ rs, e: 

1.. The only safe rule for.the interpretation 
of a statute is to read it in the light of.the cir- 
cumstances. which caused. its enactment ;. or, 
as.the law-writers say, by considering the evil, 
which it was intended to remedy. The act of 
1794 was held not to include any case except 
of hostilities between two independent, recog- 
nized. States. Of course it did not apply to 
the case of a rebellion until the rebel govern- 
ment should be recognized as an independent 
State. This was the very evil which the act 
| of 1817 and the revision of 1818 was intended 

to remedy. A oped 

2. To construe the..act as not. applying to 
the rebellion in Cuba it is necessary to inter- 
polate after the words ‘‘ against the subjects 
of any foreign State ” the phrase “ other than 
the subjects of the State in whose service such 
| Vessel is to be employed.” This would be 
legislation, not interpretation. The act reads, 
‘*to be employed by any foreign State against 
the subjects of any State.”’ : 

3. That the intention of Congress was as I 
claim it to be appears from the debates upon 
its passage in the House of Representatives. 
Mr. Forsythe, who reported the bill, declared 
that it was entirely impartial between Spain 
and her revolted colonies; and I have already 
shown that the Parliament of Great Britain 
passed a similar act in 1818 for the express 
purpose of enabling her to be impartial as be- 


in revolt. ; 
Now, upon this statute I submit that it is 


of things exists in Cuba which by the law of 
nations. amounts to a state of war. It is a 
violation of this statute to fit out a vessel to be 
employed by Spain to commit bostilities against 
her subjects. Is there a Senator in this Cham- 
ber who is not satisfied that Spain has fitted 
out these gun-boats for this very purpose? 
Another remark upon this statute: in regard 
| to all cases of hostilities between an independ- 


F 


i of intent upon which the vessel is forfeited is 
| one of fact, to be judicially ascertained. In case 
| of a war between Great Britain and France a 
| proclamation of the President declaring that 
| such war existed would by our judicial courts 
| be deemed conclusive evidence of the existence 


| the President might not have issued his proc- 


| lamation, there can be no doubt that a court 


law it includes.the building of.a vessel of war. |: 


j 
$ 
# 


The intent to build such vessel by a belligerent 
in the United:States is illegal, and everything 
done, from the laying of the keel to the driving || 
of the last.nail, isa violation of this law. This ii 
is apparent from the phraseology of the third || 
section, which declares that all. materials which || 
may have been procured for the building of the |i 
vessel shall be forfeited. So inthe case of the 
Ustella (4 Wheaton)-the court say it is illegal 
io fit out or furnish a vessel, &c. Furnishing | 
includes everything necessary to the vessel after | 
itis built. So the court employ the phrase fit | 
out as synonymous with the word building. |) 
(See also the expressions of Nelson J., in trial 


| 


oe} 


could hear evidence upon. the subject of the 
| intent with which one of these Powers had fitted 
out vessels in the United States, and in the 
proper case made declare a forfeiture of the ves- 
sel. So in case of a conflict between a rebel- 
Houscolony and its parent State a proclamation 
from our President that such hostilities existed 
might be conclusive evidence of the fact; but 
should the President omit to issue such proc- 
lamation the. courts could proceed on other 
evidence to adjudge a condemnation of the ves- 
sel. In other words, whether or not our laws 
have been violated must depend upon the real 
facts of the case, not upon the proclamation 
of the. President; and the courts charged with 


l 

of the Meteor, page 6.) ; 
I desire to call attention to the precise lan- || 
guage of this carefally-drawn act. 


the administration of this neutrality act may 
proceed upon any evidence which by the rules 


F 


foreign State,-andthe-Cubans are-subjects of | 


But such. construction of the | 


tween Spain and her colonies, who were then | 


wholly immaterial whether or not a condition | 


proclamation of the President is evidence,:the 
highest-evidence ; but itis only evidence of the 
existence of hostilities, and in the absence of a 
proclamation the facts upon which the forfeit- 
ure of a vessel-is claimed must be established 
by other evidence. -Chief Justice. Marshall, in 
his opibion.in.the famous case of The United 
S:ates.vs...Palmer,.(8 Wheaton, 634,) said : 


“Those -questions which respect the rights of a 
part of a foreign empire which asserts and is con- . 
tending for its independence, and the conduct which 
must be observed by the courts of the Union toward 
the subjects of such section of an empire who may 
be brought before the tribunals of this country, are 
equally delicate and difficult. . . 

" As itis understood thatthe construction which 
has been given to the act of Congress will render a 
particular answer to them ‘unnecessary, the court 
will only observe that such questions are generally 
rather political than legal in their character. They 
belong-more properly to those who can declare what 
the law shall be; who can place the nation in such 
a position with respect to foreign Powers as to their 
own judgment shall appear wise; to whom are 
intrusted all its foreign relations; than to that: tri- 
bunal whose power as well as duty is confined to the 
application of the. rule which the Legislature may 
prescribe forit. In such contests anation may engage 
itself with the one party or the other, may observe 
absolute neutrality, may. recognize the new Stato 
absolutely, or may make a limited recognition ofit. 

“The proceeding in courts must depend’ so en- 
tirely on the course of the Government that it is 
difficult to give a precise answer to questions which 
do not refer to a particular nation, It may be said, 
generally, that if the Government remains neutral 
| and recognizes the existence of a civil war its: courts 
cannot consider ag criminal those acts of hostility 
ji which war authorizes and which the new Govern- 
ment may direct against its enemy. To decide other- 
i| wise would be to determine that the war prosecuted 
by one of the parties was unlawful, and would be to 
arraign the nation to which the court belongs against 
that party. This would transcend the limits pro- 
scribed to the judicial department. © 

“Tt follows as a consequence from this view of the 
subject that persons or vessels employed in the ser- 
vice of a self-declared Government, thus acknowl- 
edged to be maintaining its separate existence by 
war, must be permitted.to prove the fact of their 
being actually employed in such service by the same 
testimony which would be sufficient to prove that 
such vessel or person was employed in the service of 
an acknowledged State. The seal of such acknowl- 
edged Government cannot be permitted to prove 
itself; but it may be proved by some testimony as 
the nature of the case admits; and the fact that such 

vessel or peron is employed may be proved without 
| proving the seal.” 


Now, what I claim is that the Government 
ought to libel these gun-boats upon the only 
| ground that ever existed for proceedings against 
| them: that they have been fitted out to be-used 
in the service of Spain against her revolted 
subjects in Cuba; and then the Cubans would 
| have an opportunity to establish if they can 
that their representations as to the conditions 
of things in that island are true. Nothing short 
of affording this opportunity will discharge oar 
full duty in the premises. Spain, employing 
all her available military and. naval forces, has 


ent State and its revolted subjects the question | 


of such war; but if such war existed, though | 


Omitting | of law may be offered for its consideration. A i! 


heen.unable for: more than a year to suppress 
the revolt in Cuba. If she shall by means of 
these.gun-boats be able to accomplish what she 
has not been. able to and. probably could not 
do without them, and the subjection of that 
island shall thus be effected, to be followed 
; with shooting, hanging, and the wholesale pun- 
ishments which always follow Spanish victories 
ij on this continent, Cuba may say, the world 
will say, and what is worse we shall know, that 
we have furnished to Spain the means by which 
| this result is accomplished. If there be no 
war in Cuba, then Spain will not greatly suffer 
from the delay necessary to try the question. 
Cuba holds up her hands to us, states her case, 
represents her condition; Spain denies the truth 
of these statements, and Cuba offers to prove 
them. Shall we deny her this opportunity ? 
There is another reason why we ought. to 
do this. Cuba could to-morrow make terms 
with either France or England, which would 
insure her independence from Spain, but that 
both those Powers know that if such. thing 
should be attempted the United States would 
seize the island. 3 
Thus we are holding Cuba in slavery to Spain. 
We deny her the rights under our neutrality 
laws which she offers to. prove in our courts 
she is by her condition entitled to, and we pre- 
vent her from appealing to France or England, 
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because we say; and make no secret of saying; | 
that neither France nor England shall ever 
control. or 
island. . 

Now let m 
the facts in relation to these gun-boats: about 
the Ist of April last the Government of Spain 
contiacted in New York with: Delamater, a 
citizen of the United States, for the construc- 
tion of thirty gun-boats which were designed 
to be used against Cuba, and about the same 
time at Cold. Spring, near. West Point, con- 
tracted: for the manufacture of the guns for 
the equipment of these boats, and the con- 
tractors respectively commenced work under’ 
their contracts. In August last the President 
issued an executive order notifying the con- 
tractor of the gun-boats that they would not be 
permitted to depart from the United States. 
About the middle of October the guns being 
completed were shipped on board the Euterpe 
for Havana. Complaint was made to the 
collector of the port of New York that. these 
guns were intended to-be used: by the Cubans 
for the armament of the Cuban cruiser Hornet 
in their hostilities against Spain. Thereupon 
the Uterpe was'seized for violation of our neu- 
trality law. But on the representation to our 
Government by the Spanish minister that the 
reverse was the case; that the guns were in- 
tended to be used by Spain, not against her, 
the Euterpe was released and sailed with her 
cargo of guns for Havana, where she arrived 
in safety, and the guns are now there awaiting 
the arrival of the gun-boats for which they are 
intended. About the 20th of November. last 
the Pizarro, a Spanish war vessel, entered the 
New York harbor with crews of officers and 
men intended to man these gun-boats, and is 
now waiting at New York to receive these 
boats and escort them to Cuba. 

Another fact is deserving notice if it be a 
fact—I state it as it is reported to me, and 
believe the statement to be correct. The Hornet 
was purchased in this country by Cubans, was 
taken into the open sea outside of the United 
States, and there armed and manned to eruise 
against Spain, and started on her way toward 
the waters of Cuba with arms.and supplies for 
the revolutionists. Owing to the poor quality 
of her coal. she was: unable to. pursue her 
voyage, and put into a port of the United States, 
when she was libeled by the United States 
upon the ground that she was intended for the 
“service of the people of a certain colony of 
the kingdom of Spain, to wit, the Island of 
Cuba, against the subjects, citizens, and prop- 
erty of the kingdom of Spain, and again, that 
she was intended for the service of a foreign 

eople, to wit, a portion of the people of the 

sland of Cuba, the same being a colony of 
the Government of Spain.” All of which is 
charged to be against the third section of the 
neutrality law. : 

The same proceedings were taken by the 
United States against the steamer Catharine 
Whiting;.and both vessels sre still held sub- 
ject to'those proceedings. : 

An indictment has been. found in the circuit 
court of the United States. for the southern 
district of New Yorkagainst Lemus and others, 
charging them with hiring persons to enlist and 
enter into the ‘service ofa certain foreign 
people, to wit, certain. residents and natives | 
of the Island of Cuba, in. the dominion and | 
territory of Spain,” as a soldier, &c., against | 
the provisions. of the act of 1818. 

Now, sir, I submit upon this state of facts, 
which the Cubans offer to establish by judicial 
evidence, a great wrong, or rather an unac- 
countable series of wrongs, has been commit- 
ted by our Government. . We are solemnly 
bound by the law of nations properly construed, 

expressly pledged by our own declarations upon | 
this subject. to stand entirely neutral between 
Spain and Cuba; but as the law has been 
administered it has been a shield to Spain, a 
sword to Cuba. 
In diseugsing this subject of neutrality upon ! 


exercise a protectorate over: this | 


estate what I understand to be | 


areara 


one occasion in Parliament Mr. Canning em- 

ployed language exceedingly proper for us to 

consider. He said: = >.>: i 
“ He knew well, indeed, that from the exhaustion 


of Spain we were perfectly secure from. hostility in 
that quarter.. That consideration, however, affords 
a complete reply to the taunt that had been thrown 
out against ministers that they allowed themselves 
to be dictated to by Spain. But.it-was precisely be- 
cause Spain was weak, because herresentment could 
be attended with no practical inconvenience, that 
they-were desirous to. discharge. the duties of. neu- 
trality toward her the more scrupulously. The 
maxim of ‘do unto others as you would they should 
do unto you’ was as applicable to polities as to 
morals.” —Phillimore’s International Law:vol.3, p.215. 


Liberty in Cuba-is in the helplessness: of 
infancy ; its life is feeble, its pulse low. -Ido 
not invoke your aid on. behalf of Cuba; I only 
ask that to be done the neglect of which would 
justly bring warupon usif Cubahadthestrength 
to enforce her rights. As it is, whether the 


|| United States does its duty or violates its duty 


Cuba is without remedy ; but there-is a bar, 
the bar of impartial history, before which all 


great book in which the deeds of nations are 
written, and ‘there is retribution for every 
nation which knowing its duty does it not. ~ 
` Mr. President, [have violated the traditional 
courtesies of the Senate in coming forward with 
so important a resolution myself. I have per- 
formed my duty in the premises. 
only member of the Senate who: sympathizes 
in the object of the resolution, then that fact 


silence asin any other way. If other Senators 
here believe that the resolution should be passed 
their duty is, and they will know it, to see that 
the resolution is put on its passage and put to 
a vote. 


that eighteen of these gun-boats are expected 


to-morrow. 

Mr. President, my duty is done. Older 
Senators will know whether they have any duty 
to perform or not in regard to this resolution. 
© Mr. SUMNER. Mr. President-— 

The PRESIDING OFFICER, (Mr. Ax- 
THONY in the chair.) The business now before 
the Senate, it having been temporarily laid 
aside informally by general consent, is House 
joint resolution No. 72. 

Mr. MORRILL, of Vermont. I suppose, as 
a matter of course, that the resolution in rela- 
tion to the gun-boats will be referred to the 
Committee on Foreign Relations, and I move 
that it be so referred. 

The PRESIDING OFFICER. The Senator 
from Massachusetts has the floor. : 

Mr. SUMNER. I will make one remark 
with the permissionofthe Senate. TheSenator 
from Wisconsin closed by saying that he under- 
stood that eighteen of the gun- boats would leave 
to-morrow. I have had put into my hands a 
telegram received last night from New York, 


“ The vessels delivered by Delamater to the repre- 
sentatives of the Spanish navy have their officers and 
crew on board and fiy the flag of Spain. They are 
now as completely the property of that Government 
as is the Pizarro. Unless something not foreseen 
occurs they will be at sea to-morrow morning, if not 
already gone.” 

To-morrow morning is this morning.. 


Mr. NYE.. Who is that from? 


whom the telegram comes. Į cannot tell. It 
was handed to me by a responsible person con- 
nected with our Government. But there are 


the stocks, to which the resolution of the Sen- 
ator from Wisconsin is applicable. 

I have no disposition now to discuss the 
great question involved in the speech of the 
Senator from Wisconsin, but the Senator will 
pardon me if I venture to suggest that he has 
misapprehended the meaning of the statute on 
which he relies. Certainly he has misappre- 
hended itor I have.. He has misapprehended 
it or the Administration has. I do not con- 


ceive that the question which he has presented 


Governments must stand ; there isa God‘and a |} 


If I am the | 


may as well be indicated by its slumbering in | 


I desire to state one further fact, and that is || 


to leave the United States on the day after |; 


which I will read, as it relates to that subject: | 


Mr. SUMNER. The Senator asks me from | 


eight other boats that are still unfinished, on | 


mber 15, 


can arise under the statute. 
which he relies is as follows: 
“Tf any person shall within the limits of the Uni- 
ted States fit out and arm, or attempt to fit out and 
arm, or procure to be fitted out and armed, or shall 
knowingly be concerned in the farnishing, fitting 
out, or arming of any ship or vessel with intent that 
such. ship or vessel shall be employed in the service 
of any foreign prince or State, or of any colony, dis- 
trict, or people, to eruise or commit hostilities against 
the subjects, citizens, or property of any. foreign 
prince or State, or of any.colony, district, or People 
with whom the United States are at peace, then,” &c, 

The operative words ; 
_ Mr. CARPENTER.. Will the Senator allow 
me to ask him one question? ; 

Mr. SUMNER. I would rather finish my 
comment onthe section. The operative words 
| on which the Senator relies, being ‘‘any col- 
ony, district, or. people,” I understand the 
Senator to insist that under these words Spain, 
cannot purchase ships in the United States to 
cruise against her Cuban subjects now.in revolt. 
That is theposition of theSenator, Hestatesit 
j| frankly, To that I specifically reply that the 
| language of the statute is entirely inapplicable. 
Those words, if the Senator will consult their 
history, were introduced for a specific purpose. 
It was to meet the case of the revolted Spanish 
colonies already for eight years in arms against 
the parent Government, having ships in every 
sea, largely possessing the territories on the 
Spanish main, and with independence nearly 
i| achieved. : : 
| think that at that 


t| The language on 


time in Buenos Ayres 
there was no Spanish force, in Mexico a very 
slight force, and only a few forts held through- 
out that immense tract of country. There was 
| no question of belligerence. It was admitted 
by all the civilized world. Nation after nation 
j| practically recognized it. Our Government, 
our courts, every department of the Govern- 
ji ment recognized the belligerence of those 
i Spanish colonies. Their independence was 
i| recognized more tardily after ample discussion 
|i in these two Chambers as late as 1820; but 
their. belligerence was a fact perfectly estab- 
i lished and recognized by every branch of the 
! Government. To meet their case, and for no 
ther object, as I understand it, Mr. Miller, of 
South Carolina, on the 80th day of December, 
1817, introduced the following resolution: ` 
“Resolved, That a committee be appointed to in- 
; quire into the expediency of so amending the fourth 
section of the act: passed on the 3d of March, 1817, en- 
| titled ‘An act more effectually to preserve the neutral 
1! relations of the United States,’ as to embrace within 
the provisions thereof the armed -vessels of a Qov- 
ernment at peace with the United States and at war 
| with any colony, district, or people with whom the 
United States are or may be at peace.” 
| There for the first time in our legislation 
|| appear the important words ‘‘ any colony, dis- 
|i trict, or people;’’ and they were introduced to 
cover the precise case of the revolted Spanish 
| colonies and their precise condition at that 
| moment, there being no question of belliger- 
ence. Now, the practical question is whether 
| these words introduced originally for a specific 
i purpose, having an historic character beyond 
| question, can be extended so as to be applied 
to insurgents who have not yet achieved acor 
| porate existence, who have no provinces, no 
| Cities, no towns, no ports, no prize-courts. 
; Such is the fact. I cannot supply the fact if it 
t does not exist, nor can the Senator, with his 
loquence and with his ardor enlisted in this 
, cause. We must seek the truth. The truth 
| is found in the actual facts. Now, do those 
| facts justify the concession which the Senator 
i requires? 

The Cuban insurgents, whatever the inspi- 
ation of their action, have not reached the 
ondition of belligerents. Such, I repeat, is 
i| the fact, and we cannot alter the fact. Here 
i! we must rely upon the evidence, which, accord- 
i} Ing to all the information within my reach, is 
|| adverse. They do not come within any of the 
l prerequisites. They have no provinces—no 
j towns—no ports—no prize courts. Without 
li these I am at a loss to see how they can be 
| treated as belligerents by foreign Powers. 
i Before this great concession there must be 


‘THE CONGRESSIONAL GLOBE. 


145 


assurance of their capacity to:administer: jus: 
tice.’ Above all, there must: bea Prize Court. 
But nobody pretends that: there is any such 
things. 3 Pa oy Ee GE Bat 
ME CARPENTER.: “Will-the Senator-now 
allow meto ask hini òpe question? o = 4... 
“Mr. SUMNER: Certainly, oy 0 oar 
Mr.: CARPENTER.) My question. is,-if it 
be not the most-favorable opportunity to.obtain 
the facts to libel those boats: and get proof-on 
the question?) = AE aes ae 
Mr. SUMNER. The Senator will pardon me 
if I say Ido not think it is, I think that the 
better way of ascertaining the facts is to send 
to ‘our authorized agents: in Cuba—we have 


consuls at.every considerable place—and direct | 


them to report on the facts. I understand such 
reports have been received by the Department 
of State. They will be communicated to the 
Senate. They are expected day by day, and 
they are explicit, unless I bave been misin- 
formed, on this single point: that whatever 
may be the inspiration of that insurrection, it 
has: not yetreached. that condition of maturity, 
that corporate character which, in point of fact, 
makes it belligerent in character. 

Mr. HOWARD.: I do not wish to interrupt 
the Senator, but I should like to ask a question 
at this point. 

Mr. SUMNER. Certainly. 

Mr. HOWARD. I wish for information on 
this subject, and I think we all stand in need 
of it; and I should be very much obliged to the 
Senator from Massachusetts, if he is able to 
do so, if he would give us a statement of the 
amount of military force actually in the field 
in Cuba, or the, amount of force that is avail- 
able; and whether the insurgents have estab- 
lished a civil government for themselves ; 
whether: it: be or be not in operation as a 
government? On these subjects I confess my 
ignorance. 000 i 

Mr. SUMNER. The Senator confesses we 
arein the dark, and on this account I consider 
the debate premature. We all need informa- 
lion, and I understand it will be supplied by the 
Department of State. here is information on 
the precise point to which the Senator calls 
attention, and that is as to the number of the 
forces on both sides. I understand on the side 
of the insurgentsit has latterly very much dimin- 
ished; and I have been told that they are now 
little more than guerdileros, and that the war 
they are carrying on is little more than a guer- 
rilla contest; that they are notin possession of 
any town. or considerable place. Such is my 
information. 

Mr. HOWARD. Havethey any government? 

Mr. SUMNER. Tunderstand they have the 
government. that is ina camp. With regard 
to that the Senator knowsas well asI; but that 
brings us back again to the necessity of inform- 
ation, ESS ; 

Mr. HOWARD... Any civil government, 
any legislative power for the actual exercise 
of legislative functions ? 

Mr. SUMNER... I think there isno evidence 
that there is a legislative body; and I must say 
I await with great anxiety the evidence of their 
action on the subject of slavery itself. What 
assurance have we that slavery will be term- 
inated. by these insurgents. Have they the 
will? Have.they the power? I know the report 
that they haveabolished slavery, but this report 
leaves, much to be desired. I wish it to be 
authenticated and.relieved from all doubt. It 
is said that:there: are two decrees; one to be 
read at home and another to be read abroad. 
Is this true? - And even if not true, is there 
any assurance that the insurrectionists are able 
to make this decree good? But while I require 
the surrender of slavery. from the insurrection- 
isis I make the same requirement of Spain. 
Why has this Power delayed? 

Mr. MORTON. Task the Senator if Spain 
bas not recently affirmed the existence of 
slavery in Cuba and Porto Rico, especially in 
Porto Rico, by publishing a new constitution 
guarantying the existence of slavery? 


41st Cona. 2p Suss.—No., 10. 


Mr. SUMNER. . Iam not ableto inform the 
Senator precisely on that: point._I-do know 
enough, however, to. know that Spain is a lag- 
gard on this. question, and if my voice could 
reach her. now it would plead with her to be 
qùick, to make haste: to. abolish slavery, not 
only in Cuba, batin Porto Rico. Its continued 
existence is ashame, and it should cease. i 

:Lhave-no disposition to go into this subject 
at. length.: There is one other remark that the 


| Senator made, however, ‘to which I shall be 


justified in replying. . He alludes to the case 
of the Hornet and the proceedings against that 


| vessel, which, as I understand, were under the 


first section of the statute. Iask the Senator 
were not the proceedings under the first section 
of the statute ?: 

Mr; CARPENTER. I understand not; I 
understand them to have been under the third 
section, so expressly recited in the libel. ` 


very little difference. Itis not for me now to 
vindicate the proceedings in the case of the 
Hornet. They may have been proper under 
the statute or may not, but itis very clear to me 
that the cases of the Hornet and of the Spanish 
gun-boats are clearly distinguishable, and if 
the Senate will pardon me one moment I will 
make the distinction, I think, perfectly appa- 
rent. We all know that two or three or four 
ora dozen persons may levy war against the 
Government, may levy war against the king. 
A traitor levies war against the king. The 
king, when he proceeds against the traitor, 
does notlevy war. He simply proceeds in the 
exercise of his executive furictions in order to 
establish his authority. And in the spirit of 
that illustration I am disposed to believe that 
the United States were perfectly justifiable 
even under this statute in arresting the Hornet, 
but they would not be justifiable in arresting 
the Spanish gun-boats. The Hornet was levy- 
ing war against Spain, and therefore subject 
to arrest, The gun-boats are levying no war, 
simply because the insurrection against which 
they are to be used had not reached the con- 
dition of war. 

Mr. CARPENTER. Will the Senator allow 
me to ask one other question? 

Mr. SUMNER. Certainly. 

Mr. CARPENTER. What I want to know 
isthis: whether the condition of neutrality does 
not necessarily depend upon the fact that war 
is progressing between two parties; can there 
be any neutrality unless there is a contest of 
arms going on between two somebodies? Now, 
if it be a yiolation of our neutrality act for one 
of those bodies to come in and fit out vessels 
in the United States, is it not equally so for the 
other; or is our pretense of neutrality a false- 
hood, a cheat, and a delusion ? 

Mr. SUMNER. Mr. President, I do not 
regard it as a question of neutrality. Until the 
belligerence of these people is recognized they 
are not of themselves a Power ; they are nota 


people. Therefore there canbe no neutrality 
on the part of our Government between Spain 
and her revolted subjects until they come up 
to the condition of a people. They have not 
reached that point; and therefore I submit that 
there is no question at this moment of neutral- 
ity, and that the argument of the Senator in 
that respect was inapplicable. When the bel- 


will be a case for neutrality, and not before. 
Mr. MORRILL, of Vermont. If there is to 
be no further debate I will move~-— 


words in regard to this matter. 

Mr. MORRILL, of Vermont. J hope my 
good-natured friend will allow me to go on 
with the joint resolution that I desire to call up. 

Mr. SHERMAN. I have no objection to 
letting it lie over, butif there is to be any action 
upon the resolution of the Senator from Wis- 
consin I desire to say something upon it. 

„Mr. MORRILL, of Vermont. Let it lie 


over, then. 


Mr. SUMNER. I suppose that will make | 


ligerence of the insurgents is recognized there | 


Mr. SHERMAN. Ishould like to say afew || 


The VICE PRESIDENT. By the order of | 


the Senate the resolution offered by the Seh- 
ator from Wisconsin was taken up informally, 
and the bill referred to by the Senator from 
Vermont was to be resumed as soon as the 
remarks of the Senator from Wisconsin had 
closed; but the debate continued with the same 

rivilege to the Senator from Massachusetts, 

he resolution will therefore lie over, and the 
joint resolution indicated by the Senator from 
Vermont is before the Senate. 


ENROLLED BILL SIGNED. 


A message from the House of. Representa- 
tives, by Mr. McPuerson, its Clerk, announced 
that the Speaker of the House had signed the 
enrolled bill (S. No. 288) to remove political 


disabilities of certain persons therein named ; 
and it. was thereupon signed by the Vice Pres- 
ident. : 

LIGHT-HOUR LAW. 


The Senate, as in Committee of the Whole, 
proceeded to consider the joint resolution (H. 
R. No. 72) to regulate the hours of labor of 
Government laborers, workmen, and mechan- 
ics. It provides that the joint resolution re- 
ducing and regulating the hours of labor of 
Government laborers, workmen, and mechan- 
ics, approved June 25, 1868, shall not be so 
construed as to authorize a corresponding’ re- 
duction in wages. j 

Mr. MORRILL, of Vermont. I move to 
amend the joint resolution by striking out all 
after the resolving clause and inserting in lieu 
thereof what I send to the Chair. 

The Secretary read the matter proposed to 
be inserted, as follows: ; 


That the act entitled “An act constituting eight 
hours a day's work for all laborers, workmen, and 
mechanics employed by ox on behalf of the United 
States,” approved July 25, 1868, be, and the same is 


ereby, repealed. 

Mr. MORRILL, of Vermont. Mr. Presi- 
dent, the eight-hour law passed at the last ses- 
sion of Congress merely prescribed the number 
of hours which should constitute a day’s work 
without repealing the existing laws on the 
subject of compensation. The Attorney Gen- 
eral has given his opinion as to the construc- 
tion of the eight-hour law, but the other De- 
partments overrule that opinion and execute 
the law as they like. It is clear that the law 
is offensive to all workingmen not in the em- 
ployment of the Government, and that it is 
without profit to the men employed, and will 
lead to the abandonmentof the industrial estab- 
lishments hitherto maintained at the national 
cost. Whenever a question of reform becomes 
mingled with polities it is not unusual for oppo- 
nents of the measure to declare that it is gotten 
up by two parties, and that one agitates in or- 
der to pluck political geese, and the other lends 
itself to the agitation because it has not been 
disclosed who are to be plucked: But I do 
not recognize the good taste of this style of 
argument, I suppose most of those who enlist 
in the eight-hour movement believe that it will 
prove beneficial to mankind. I do not propose 
to abuse the pet idea of anybody, though pets 
| are often less sublime than ridiculous 3 but to 
| show, if I can, and to speak candidly, at all 
events, that the eight-hour rule would be for 
our people a grave mistake nationally and in- 
dividually. It is un-American, and, asI shall 
endeavor to prove, a flagrant violation of one 
of the most generally accepted rules of political 
economy, which is to leave every person, so 
long as he obeys the laws of justice, to pursue 
his own interest in his own way. 
|, In the course of what I have to say I shall 
| fall miserably short of my purpose if I should 
i not succeed in showing— i 
| First. That the eight-hour law, applied only 
o those in the employment of the General 
| Government, is anti-republican, and offensive 
< to all other laboring men. : . 
| Second. Thatsuch alaw, universälly applied, 
| would be inconsistent with the highest interests 
ii of American workingmen. ae: 
' Third. That iswill not afford any additional 


146 


THE CONGRESSIONAL GLOBE. 


15, 


December 


leisure which ‘will be madè available for men- 
taland moral improvement. f 
Fourth. ‘That it isuntrue tbat mankind will 
or‘ean perform as much labor and of equal 
value in eight hours as in ten or more. 
- Fifth. That the measure, 


1 
1 


if adopted now by |; 


our whole country, would prove an immeas- | 


urable national disaster: , 

“Sixth, That-there-are other means whereby 
labor has been and can be much more effi- 
ciently encouraged and protected. 

Asa man I am rather fond of new things and 
not given to the suspicion that all novelties are 
go many follies. The infection of popular epi- 
demics to me seems less dangerous than a lack 
of true sympathy with the people.. I am sin- 
cerely attached to the party of progress and an 
unbeliever in the doctrine that the world must 


stand still, though I shall not speak in any | 


party sense to-day. ‘The idea of reform has a 
fascination for my heart, and yet, associated 
here with statesmen, | must count it unwise 
and no part of my daty to try mere experiments 
unless the utility appears obvious or the neces- 
sity vital. Only those who accept mere the- 
ories, and are never required to.reduce them 
to practice, can be fairly ligarse to grasp all 
that may be adroitly labeled reform. I must 
frankly admit my inability to appreciate every 
‘new compound which may be blazingly adver- 
tised in the present age, notwithstanding my 


assion for reforming the world is reasonably | 


arge. 

The eight:hour rule is labeled reform, and 
therefore I have been compelled, in order to 
regulate my own action, ungraciously to strip 
off the label and examine what it covers and 
what it costs, so as to judge of its utility and 
necessity, or to see whether it is a reform in 
the sense of changing the worse to the better, 
or of changing the better to the worse. Itis 
no pleasure to me to criticise any measure that 
even pretends to be in the interest of honest 
labor, but notwithstanding the conceded apti- 
tude of the friends of this measure to be fore- 
most in every good word and work the con- 
clusion has been forced upon me that it is after 
all a policy not yet adapted to American soil— 
most probably in thisage, not to any other—that 
it willinflict a positive injury. even. upon those 
it proposes to benefit; and it may be that it is 
my duty, certainly it is my privilege, to give 
some of the reasons upon which these-conclu- 
sions are founded. Upon the shoulders of the 
industrial classes of our fellow-citizens I know 
that our Government rests, and upon them 
the country must rely both for its future de- 
fense and all its present and ultimate growth 
and grandeur. trust it may not be arrogant 
on my part to attempt to speak in defense of 
the mechanics, farmers, and other laboring 
men, who have not asked for this eight-hour 
reform, and who may be expected to spurn 
the seeming bribe. They must know that the 
eight-hour act of the last session was a species 
of. legislative munificence, and the gift was 
calculated, if not designed—I speak without 
any personal reference—to make the donors 
happier through the popularity it was expected 
to purchase, rather than to make the donees 
happy through benefits to be conferred. 

And first let me say that while labor is more 
esteemed and better paid in this country than 
elsewhere, it is entitled to even more consid- 
eration, andsome improvements of its condi- 
tion are yet possible, but such. improvements 
should be in the direction of maintaining higher 
rewards and notin areckless reduction of prod- 
ucts, as must follow. a reduction of the hours 
of labor. No other class has so great an inter- 

est in protesting against such an unfortunate 
result as have American workingmen. These 
products mainly belong to them, and by them 
are mainly consumed. 

National legislation upon this subject can 
only reach those employed in the Government 
Printing Office, the navy-yards, and armories, 
and arsenals. All its effect beyond this will be 
asan example to be copied or shunned by State 


‘| Legislatures. 
| to put forth such 


The question is, will it be wise 

an example? ~ Will it benefit, 
if adopted, the States or their people? On the 
contrary, it is quite evident thatit will not only 
cripple private and ppblic revenues, but breed 
discontent and congregate unemployed men in 
the haunts‘of sporting men and-pleasure-seek- 
ers. -Dissipation will be cheapened, not the 
necessaries of life. ‘The plow, the loom, and 
the anvil will-be daily invited to contribute a 


| fractional part of a.holiday to all.within their 


jurisdiction. The general adoption and com- 
plete fruition of this measure would seriously 
diminish the productive power of the nation 
and retard its growth without recompense to 
its morals or its enlightenment. 

Bat it would not promote the permanent 
well-being of even those who being in the 
employment of the General Government will 
be at once reached. If they get a full day’s 
pay for two hours less of work than those not 
so employed they would at once become polit- 
ical place-men, dependent upon precarious 
party success, and their places would be eagerly 
sought after by outsiders and. through persons 
of influence. incessantly knocking at the na- 
tional gates for admission, while votes would 
necessarily be in the market, or be said to be, 
for the party offering equal pay forthe smallest 
number of working hours. Jndustrious.arti- 
sans now employed would have to give place to 
a new class, whose ambition would be pricked 
on by the idea of obtaining pay without render- 
ing a full equivalent, as the recent rush to the 
navy-yards already demonstrates. Rotation 
woulds:be the order of the day, and a new 
“ tenure-of-office act’’ would be needed to pre- 
vent frequent and untimely displacements. 

Neither extraordinary pay nor less than the 
ordinary amount of labor should be allowed to 
draw mercenary crowds into Government em- 
ployments. Such a policy would surely breed 
corruption and give us a splendid Government, 
with a low grade of service and a poor people. 
Let it ever be borne in mind that this is a 
republican Government, intended to be plain 
and unexpensive, and therefore it should 
encourage no sinecures and no soft places. 
The people expect to meet office-holders and 
the men necessarily employed by the Govern- 
ment without envy and upon a level, as per- 
sons who ought to render an ample equivalent 
for all their emoluments, They will not object 
to wages on a par with the general average of 
wages in the country, nor perhaps compute the 
honor of serving in a publie trust ; but they 
will neither support . aristocratic office-holders 
nor aristocratic laborers, nor furnish them 
with leisure and means to contract aristocratic 
habits and manners, saying nothing of vanities 
and more serious vices. 

There is at present but small reason for any 
work being done, save repairs, at our navy- 
yards or arsenals or armories; for when, if 
ever, war and naval implements shall again be 
wanted science and art, with the accumulated 
practical experience of the world, will have 
superseded the fashions of such death-dealing 
implements as would now be constructed, and 
any large expenditure, at the best, is thus of 
more than a doubtful character, and in the end 
very likely to be entirely thrown away. 

The Government Printing Office might pos- 
sibly be made an economical institution if it 
did not offer so many subtile facilities for 
swelling its productions and extending its field 
of operations inall the Executive Departments. 
Its importance has increased when it should 
have been diminished; but this cannot be even 
hoped for by giving to its operatives two ex- 
ceptional hours of daily leisure, and rewarding 
this leisure at the equal price of so much daily 
work. To increase wages, or to offer shorter 
hours of labor than has been the practice hith- 
erto, entails additional expense upon the Gov- 
ernment in keeping up these national estab- 
lishments, and may ultimately give to them 
such proud and swollen dimensions as will 

prompt a cry for their complete extinction. 


Workmen will naturally push for the most agree- 
able places, and the most agreeable places must 
be found for the most agreeable persons or 
those who push the hardest. ‘The work to be 
done is not more. onerous than agricultural 
labor, and the large masses engaged in the 
latter class of labor, less remunerative than 
any other, and who largely contribute to the 
support of all Government men, will not will- 
ingly add other hours to their own toil for the 
purpose of giving rest to those already working 
less by several hours per day than they do, 
besides enjoying, perhaps deservedly, from 
their skill a higher compensation. The meas- 
ure when earnestly examined will be found to 
be unjust, and while the injustice robs one 
party it offers no permanent benefit to the other. 
Tt also reverses the philosophy upon which our 
Government was founded, and would make the 
Government support the people instead of 
leaving the people to support the Government. 
Such astyle of government, it is needless to 
say, would soon arrive at anarchy and comete 
an inglorious end. The benevolences exacted 
by Edward IV from a few individuals justly 
excited public odium. The difference of policy _ 
here appears to be that a few individuals would 
seem to claim a kindred ‘‘ benevolence” from 
the Government, and it excites eclat, but eclat 
of rather a private and limited character, mostly 
inside of navy-yards and armories, with little to 
do, and rarely just now excited by anything 
else. 

The agricultural population of the country, 
many times larger than that of any other class, 
or perhaps than of all other classes together, 
labor upon an average twelve hours, and 
during harvest from peep-of- day to torch-light, 
or not less than fifteen hours per day. Many 
farmers as regularly as those in trades employ 
extra hands. To interfere by law in one case 
can no more be justified than in the other. To 
relieve one class and not the other, and more 
especially when relieved at the expense of the 
other, is manifestly wrong. T'wo conditions of 
existence are incompatible in a free country. 
It is clear that agriculturists cannot be the re- 
cipients of the grace and favor of the eight-hour 
(law, and would not be if they could; nor can 
they willingly aid the consummation of such 
gross and unfair partiality. 

The merchants of the country, especially the 
retail dealers, are compelled from the nature 
of their business to keep open doors the entire 
day and often into the night. How would it 
affect trade and the conveniences of the public 
to have all those employed in mercantile affairs 
refuse to do any business before nine o'clock 
in the morning or after five o’clock in. the 
afternoon; or how long would it be toler- 
ated if the entire service of the Post Office, 
both carrying and delivery, were to be so 
restricted? > : 

The number of mechanics who work in their 
own shops doing custom-work is very large, 
as, for example, it may be computed there are 
not less than one hundred and twenty-five 
thousand blacksmiths, with an average of four 
or five persons dependent upon each; and 
many other trades are equally or more numer: 
ous.* 

Of shoemakers, tailors, carpenters and join- 
ers, wheelwrights, cabinet-makers, tin-men, 
coopers, millers, and others who own and work 
on their own premises and on their own ac- 
count, the number with their dependents is ` 
incalculable, greatly exceeding all those who 


one census of 1860 shows the following num- 


ber. 

Sbhoemakers... 164,608 
Tailors and tai 00,868 
Seamstresses .. 90,198. 
Coopers... 43,624 
Millers.. 87,281. 
Sawyers...... 15,000 
Railroad men. r ; 

Merchants... 

Clerks... 485 
Grocers. 

Inn-keepers 

Servants... 


Teamsters... 
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work families, with fixed 
abod character.” All these 
men nabl ing to accept of any: 
eight-hour rule, will no’ more appreciate than | 


tke agricultural laborers of the country ‘the 
justice of paying increased taxes in order that“ 
‘the Government-may have” 
To such “men, the me-: 
chanics and others who must accommodate: 
their customers and patrons in the early morn: : 


those employed | 
an easier time of it: 


ing and ‘as long’as they appear at night or 
quit their business, whata mockery the eight- 
hour reform presents! Like the water around 
thirsty Tantalus, it is annoyingly in sight but 
always receding from the lips. ° hae 

' The most considerable part of manufactures 


is now conducted on the principle of piece- 


work; not by the day, but a fixed price for so 
much work turned out; and the workmen com- 
mence when the machinery starts and cease 
when that stops, often urging for their own 
benefit an extension of time, Men thus èn- 
gaged’ would find the eight-hour rule con- 
structed only for a few favorites; but certainly 
not for them. © 9° °° : 

Professional men all work much more than 
eight hours, provided: they have any call or 
cause; If Choate, or Caleb Cushing, or our 
distinguished chairman of Foreign Affairs had 
been restrained by an eight-hour strait-jacket 
they might have remained in the great ocean 
of mediocrity, buried and unseen forever. Long 
and weary hours is the price of eminence as 
well as the price of subsistence. 

To all those engaged on railroads or on the 
ocean, lakes, and rivers, moving by day and 
night in the transportation of passengers and 
the commerce of the world, can a new rule 
release an hour or will it buy of them a single 
vote, that crucial test by which.so many meas- 
ures are pronounced good or bad? 

It may be thought by those employed in the 
navy-yards and Government Printing Office 
that it is easy for a Senator sitting here daily 
only from twelve m. to four or five o’clock p. 
m. to pursue this linc of argument, but my 
observation of congressional service—now not 
a short one—emboldens me to say that all 
members of Congress, or all at least who de- 
serve to’ be members, although the daily ses- 
sion appears to be brief, work constantly not 
less than twelve hours per day, and some mem- 
bers very much more than that. No class in 
the country is more -unceasingly overworked 
than faithful members of Congress. 

Even when we come to women we find most 
of them work and must work more than twelve 
hours per day. I do not know but they might 
be willing to swap their present chance of voting 
for a chance in the eight-hour law. In the 
distribution of favors the fashion seems to be 
“cheat the lady!” With greatly inferior 
strength women must continue to labor com- 
paratively much the longest stretch of time, 
while our pity would appear to be wholly de- 
manded for men, who work perhaps not more 
than two thirds as long. The work and tug- 
ging domestic care of a good housewife, like 
her love, has no end, and would not be cur- 
tailed in the least by any jolly reduction of the 
labor of her husband. 

Of what use will this reform be to fishermen 
on ‘the Grand Banks or in the Arctic ocean? 
It would be to them like a gift of ‘a bottle of 
‘t Day and Martin’s blacking’’ when they were 
really in want of a-pair of boots. 

The idea going unchallenged may theoreti- 
cally seem to be good; but if so, unfortunately 
it is, like many other theories, too good for the 
presentage. Weare evidently not yet ready for 
it, although presumptively we may be somewhat 
earlier than other nations. 

If one class may be controlled by law when 
they shall come and when they shall go so may 
any. other, and if the men in shops and ship- 
yards may be controlled why not those in the 
field and in the counting-room or on the high 
seas and railways? These questions might be 
multiplied indefinitely, and are suggestive of 


thé ‘mischievous’ scope to which a practical 
application ofthe principle would extend. If 
governments can‘ fix the hours of labor they. 
may bythe same authority fix the price of 
labor; -one-is-equivalent.to the other; and in 
one State it might be raised-and in another ` 


lowered, bút in any State where the hours of 


labor. were. diminished the necessaries of life 
would be diminished in quantity, therefore 
made dearer, and ‘the theory of Malthus, of 
McCulloch, and Adam Smith, that population 
is always: in proportion-to the means of sub- 
sistence, might. not be found to be untrue, as 
the State would soon find its population, instead 
of increasing, stationary or receding. Chil- 
dren would prove a discouragement and early 
marriages scarcely less improvident than those 
celebrated.on the potato diet of Ireland. Sup- 
pose a case of eighty mechanics who have put 
the capital of years into the acquirement of 
their trade and skill, and who ardently desire 
to gain a competency or some reserve for the 
future in the shortest time possible. By re- 
ducing the hours of labor one fifth their ulti- 
mate deliverance is protracted, and a necessity 
at once arises, if the same amount of work is 
to be done, of increasing their number one 
fifth. : When that is done one hundred can do 
no more work nor finally obtain any higher 
compensation than that awarded to the original 
eighty. If it should increase the cost of labor, 
as it must, it would diminish the demand for 
labor, and wages must then fall, which would 
leave the one hundred mechanics to be sup- 

orted upon an amount of wages possibly even 

ess than was formerly paid to the original 
eighty. These ideas are not fanciful, perhaps 
not agreeable, but there will be found in them 
the strong fiber of truth. 

It is impossible that a measure of this kind 
should be generally accepted as a finality. 
Agitation for an extension or diminution of 
the hours of labor would be at once initiated. 
Those politicians who claim a patent for origin- 
ating the measure would be met and conquered 
by the claims for improvements by other poli- 
ticians tendering lower bids. Hight hours might 
be beaten easily in t‘ Mackrelville”’ by six, and 
six would have a worse chance in compe- 
tition with some modern Jack Cade advancing 
with the proclamation, ‘‘ There shall be‘ no 
money; all shall eat. and drink on my score ; 
and I will apparel them allin one livery that 
they may agree like brothers and worship me, 
their lord.’’ Once embarked on the theory 
that here is a subjéct for legitimate legisla- 
tion, and there is no anchorage ground or 
stopping place. 

It may be claimed that differences of lati- 
tude—from 25° to 72° north—creates differ- 
ences in the duration of solar light, and there- 
fore that the working hours of the day should 
be modified accordingly. The seasons of the 
year as well as diverse kinds of business all have 
their appropriate but varied requirements. 
One iron rule for each and all, if not impos- 
sible, would prove a practical absurdity. 

In southern latitudes the rule of labor would 
largely concern the class recently held in bond- 
age, and wherever the white population pre- 
dominated laws might be enacted stretching 
the hours of labor to the extreme limits toler- 
ated in the days of slavery. Once admit the 
principle and it would be only a question of 
expediency whether the standard should be 
elevated or depressed. It is hardly doubtful 
that many would find it expedient and profit- 
able south of Mason and Dixon’s line not only 
to fix the hours of labor, but to fix the price ; 
and the one: could be done as lawfully and 
properly as the other. Whose ox would be 
gored would depend upon the ownership of 
the strongest animal. Wherever the colored 
race controlled legislation it might be excess- 
ively liberal, and where they did not the ex- 
cess might be cruelly the other way. Such 
legislation would be clearly intolerable, and 

has no warrant-in the spirit or letter of the 
American Constitution. A precedent of this 


sort cannot be borrowed except from the Mid- 
dle Ages, and should not have a new birth in 
the American Republic. - Ought we not to be 
wary of tempting the selfishness of either the 
white or colored races or of imperiling the 
interests of an emancipated ‘people by an ex- 
ample surrounded: by such conspicuous dan- 
gers? The highway to the practical restora- 
tion of servitude ought-not to be engineered 
and sanctioned by an American Congress nor 
by those who have been largely distinguished 
in the cause of human freedom. 

Our national eminence has been attained by 
persistent labor.: We learned:that lesson from 
our forefathers, and when we forget it our 

roudest characteristic will be gone forever. 
f New England has or ever had any claims to 
preéminence among sister States it has been, 
and is solely, the preéminence of universal 
labor. And if.any triumphs of art and in- 
dustry are conceded; -those of genius and 
thought must be also admitted. If Perkins 
was born there, so was Bowditch ; if Corliss, 
Bigelow, and Howe* still live there, so does 
Dana, Longfellow, Whittier, Holmes, Lowell, 
and Emerson. If they make shoes and boots 
there, they also make books. If they know 
how to build ships, they also ‘‘ build the lofty 
rhyme.” They awake in the morning with the 
consciousness that they are men, created for 
all the responsibilities of life, and not merely 
for the pleasure of dozing in bed a couple of 
surplus hours it were better to employ in down- 
right work. 

Athenian greatness had its main stimulus, 
not in its scanty half million of people surely, 
much less in its contemptible divinities, but 
in ‘‘the comparative unproductiveness of the 
soil,” which, to borrow the language of a 
recent writer, ‘‘ forced the inhabitants of Attica 
to compensate its natural want of fertility by the 
application of skill andindustry.”’ This is true 
of New England. The barren soil there dooms 
its active, hard-working, temperate owners to 
a similar fate ; and it is certain that even with 
the most fertile soil and the largest popula- 
tion no nation can become eminent, or even 
grow rich and strong, with a prevailing temper 
to shun labor. Invention and enterprise do 
not trace their birth to abundant fortunes and 
a life of leisure, but to humble want and uni- 
versal aspiration. 

Happily New England, not merely acquisi- 
tive, but inquisitive and adventurous, does not 
disdain that labor which Providence enforces 
upon her, and whatever permissive laws may 
authorize her people, under the higher law of 
duty and self-interest, exulting in the abundant 
sunshine of summer and. more abundant but 
invigorating frost of winter, will “look before 
and after’? and regulate their own hours of 
toil, as they have done in-the. past, and neither 
in theory or practice will they be content with 
the poor, limping results of any eight-hour 
law. Something can be done in that time, it 
is true, but to accomplish much the task has 
been, and must still be, braver and longer. 
Their habits of industry they do not propose 
to unlearn nor to exchange for snatches of in- 
dolence. They will not abandon economy 
even of time, as it is a virtue they not only 
admire, but are wont to faithfully practice. 
They will not pronounce that a reform which 
requires them to throw away the best among 
their ancient customs. -They are no declaim- 
ers against the age, and do not hold that they 
and their fathers have always been wrong; but 
knowing the real base of their prosperity to 
be robust labor, now and always in their own 
keeping, they will not barter it for unsubstan- 
tial dreams likely to vanish at the first:crowing 
of the cock, or, at the latest, aftér a political 
election. They will cling to their Puritan 
inheritance, ee 


“The spur that the clear spirit doth raise ` ,, 
To scorn delights and live laborious days.” t 


* Very lately deceased. ` 


t Lycidas. 


148 T 


THE CONGRESSIONAL GLO 


BE. 


December 15, 


s 1 


In the. North all classes intermingle, and the 

example may goon pervade all sections of the 
country... The young laborer marries the farm- 
er's daughter; the clerk the merchant's; the 
wealthy court alliance with. the pure and 
modest charms of the poor ;. and in every suc- 
ceeding generation, under our laws of descent 
and. distribution, the affluent. and the in- 
digent. are prone. to change places, as the habits 
formed in the one case no more swiftly lead 
to want than in the other they assuredly lead 
to fortune. The -pagsion to spend ig as 
all-pervading..ag, that of acquisition. Here 
wealth. circulates, and seldom rests. long in 
stagnant pools. . Concentrated wealth, unless 
upheld “by feudal props, like water in the 
clouds, is subject to storms and lightnings, 
which promote.in their discharge an equi- 
librium’ in the condition of the world at 
large, c . 

From the general fusion and perpetual reën- 
forcement of other races, coming from abroad 
to find a better opportunity to labor, and whe 
ought not to be demoralized by any visionary 


idea of living without labor, will result the į 


moral and intellectual power as well as the 
material growth which is forever to give the 
American people character among the great 
nations of the world. The grandeur of our 
future history largely depends upon the preser- 
vation of the republican idea that voluntary 
labor discredits no man; and though that idea 
may be. more surely undermined by. slow ap- 
proaches—two hours at a time—than by bold 
and direct attack, this attempt to-sell labor and 
keep it too, it is to be feared, is pushed on by 
some with the silent conviction that after all 
labor is not honorable, and that some scheme 
for its avoidance must be invented. The at- 
tempt, however, must fail, as the experience 
of each individual will ultimately show; and 
if it could succeed it would extinguish national 
advancement as well as the school of the best 
representatives of personal and private worth, 
All property, whether of buildings or railroads, 
farming implements or the tools of mechanics, 
ships or live stock, suffers rapid deterioration, 
and must be. nursed and periodically repro- 
duced, or mankind would soon revert from 
civilization to simple barbarism. The dismal 
condition of nations and: races that decline 
labor, or that make an unwise use of the fruits 
of their labor, sufficiently illustrates the point. 
Their poverty is only an index of their mental 
and physical imbecility. 
The Senator from Massachusetts, [Mr. Wir- 
son,] for whom, as he knows, I entertain 
both respect and regard, is always. luminous 
over the past, present, and future, and he 
often dilates with. great force and truth upon 
the superior advantages proffered to laboring 
men by our country over all others, and yet 
upon a sudden he becomes the loudest in his 
wailing complaints for a redress of grievances. 
He as well as myself have occasion to re- 
member that rugged toil in boyhood has been 
of no disadvantage, and he, at least, is a liv- 
ing picture of physical health and strength, 
while his ‘history contains abundant. evidence 
that his intellectual energies, ever panting for 
fresh encounters with some new moral or polit- 
ical monsters, have not been quenched by the 
hard discipline of his youth. The Senator 
should not be ashamed to avow, and I know 
he will not- be; with Lord Eldon under like 
circumstances, that had he been released from 
the necessity of personal effort, and instead 
had. been loaded with paternal aeres: and 
largesses, he might not have been here to-day. 
The places of honor as well as of profit, the 
Senator will admit, are here not inaccessible 
to those who labor or who have labored. The 
sin of infants was said to be that they hung 
upon the breast and cried. Who is it now 
that hangs upon the breast of our country 
erying—lI will not say bawling—the loudest, 
and thus braving the condemnation due. to 
infants of a larger growth? 
That I may not do any injustice T will quote 


| money so fast and sọ easy that they are extrava- 


creamed 


some passages from one of the speeches of the jj 
Senator at the last session of Congress: 


“Mr. Witson. The Senator [from New York]says 
the country is now groaning. under the great bur- 
den of interest imposed upon us. by the. national 
debt. I do not believe the country isgroaning at all. 
I have heard no groaning.. I see. more expenditure, 
more extravagance in the country among all condi- 
tions of men now than at any other period. of our 
history.” * . * —# “A nation that can 
earn $5,000,000,000 annually, that can add to its cap- 
ital annually. more than a thousand million dollars, 
is not in a desperate condition. The laborer of the 
country is better paid than in any portion of our his- 
tory, and is and has been during the pastseven years 
as well employed as during any other period in the 
history of theeountry. Our great burden, if we have 
got any burden, is that the people have been making 


gant in everything. All classes, conditions, pursuits 
squander money.” = * * ¥* “A manof 
the West, claiming to be a statesman, came last 
autumn into the State of Maine and in the face of 
thousands of prosperous, thriving people, farmers, 
men who were making money and knew it, men who. 
were recorving largor wages than they ever received. 
before, mon who were strong, free, and independent, 
told them how poor they were. They laughed in his 
face, and well they might.”’—Congressional Globe, 
March 26, 1869. 

Yet the Senator since that, not afraid of | 
being laughed at, tells the workingmen how 
poorly off they are, and steps forward to their 
relief, champions the eight-hour law, and 
forces his interpretation of it upon the Depart- 
ments! 

Aslhavealready observed, much of the labor 
of our country is performed in connection 
with labor-saving instruments and machines, 
moving at a fixed rate of speed, which cannot 
be increased and continue to turn out good 
work. It is plain that when these machines, 
involving a large outlay of capital, run only 
eight hours instead of ten per day only four 
fifths of the usual amount of work will be done. 
The products of all such establishments would 
thus be increased in cost as well as diminished | 
in quantity twenty per cent. How many could į 
goonundersucharegimen? Massachusetts em- 
ploys a large part of its capital and almost four 
times as many persons (271,421) in manufac- 
tures and the mechanic arts as in agriculture, 
(68,626.) The total products of all her indus- 
tries save agriculture in 1865, including the 
cost of raw materials, amounted to. about four 
hundred and thirty-five million dollars, and 
those of agriculture to $81,000,000. The rela- 
tions of capital and labor there have always | 
been blended in unbroken harmony. The prod- | 
ucts of the State in consequence of the aux- | 
iliary power of machinery may be estimated to | 
have been more than doubled, and possibly 
quadrupled. To restrict the hours of action of 
all their tireless giants of steam and of water 
would be to make manufactures and the me- 
chanic arts unprofitable pursuits. Wendell 
Phillips’s lecture on the lost arts would find a 
new illustration. Short time, if it touched the 
hours of the laborer only, would be sufficiently 
pernicious; but it would include, and there- 
fore paralyze, all investments in manufacturing 
by machinery. The wheels of Lowell, revolv- 
ing only eight hours per day, would be eclipsed 
in all markets by those revolving ten or twelve 
in Manchester and Bradford. A tariff on tip- 
toe could not protect them, Short time would 
be destructive to the profits not only of labor, 
but of capital, and finally strangle the pros- | 
perity of that hitherto model. Commonwealth. 
Both capital and labor would have to emigrate, 
for the soil of Massachusetts is not fertile 
enough to offer to its people the alternative 
resource of living upon bread alone. Is such 
a result to be courted? : 

A division of labor is all that sustains the 
price of a day’s work here above that of the 
lowest European standard. Break down the 
mechanic arts and manufactures, and return all 
that are therein employed to agriculture, and 
Americans would soon become merely rude 
competitors of the barbarians on the Danube 
or of the wild hunters of the forest. 

The evil consequences of the adoption of |i 
such a law will not, however, be confined to 


with its wonderful climate and its unparalleled 
fertility of soil, loaded with precious metals 
and having. the golden gate to the trade of 
India, China, and all the East—a State where ` 
labor is more needed and already more liber- 
ally rewarded, perhaps, than upon any other 
spot on earth—is almost made to halt in its 
prosperous career by the mere agitation of the 
eight-hour law. The present inhabitants, in 
part drawn thither to obtain a living without 
work, are nearly ready to forsake the business 
of mining, which has done so much to develop 
our country, because of its waning products, 
but yet are not quite ready to-earnestly engage 
in the more systematic branches of industry— 
though agriculture and manufactures seem to 
promise the most brilliant results—and the idea, 
of a reduction of the hours of labor is seized 
upon by a certain portion of their people with 
the avidity of those who if they cannot avoid 
all work will only accept the least possible share 


of it. Labor and trade is to some extent dis- 
organized. No new enterprise can start on this 
basis. Even the auspicious opening of the 


wool and silk business staggers under the mere 
apprehension of conditions inconsistent with 
its continuance and prosperity, and Chinese 
labor has become a necessity, though it has to 
struggle against those who refuse to work them- 
selves and deny the right to others. 
Occasional earthquakes excite momentary 
horror, but their permanent influence may 
prove less disastrous than. a measure which 
would nip in the bud the worthy ambition of 
the Pacific coast hereafter to tenfold its pres- 
ent crop of wheat, produce its countless mil- 
lions of manufactures, and grasp the lion’s 
share in the trade across the Pacific ocean. 
The desire of pleasure more often than any- 
thing else is the origin of such false theories 
of human action as shipwreck the friends of 
progress among mankind. The indulgences 
sold by the Roman church in the days of 
| Luther increased the pleasure of both priest 
| and people, unmindfal of their falsity ; but the 
| doctrine shook the very foundations of Cathol- 
icism. There is a pleasure in the idea of a 
reduction of the hours of labor whenever the 
world can afford it; but at present, without 


|! farther advancement in the mechanical means 


of subsistence, it would prove an unprofitable 
experiment and wreck the future advancement 
of any nation, especially that of a republic. 
This. measure, while it might give a few 
mechanics, and very few comparatively, a 
longer nooning, a later start or an earlier dis- 
missal, could not furnish their families with 
any increased comforts of life, nor would it 
cause more houses, ships, or railroads to be 
built, nor more cloth to be woven or iron to be 
| forged; but with less work done and to be 
done it would create more competition, either’ 
by the importation of additional forees or by 
withdrawing those from agriculture for which 
short hours would have created a demand, and 
could not fail in the economy of the world to 
reduce compensation in the end to the exact 
proportion of the work actually done. To 
argue otherwise is as futile as to argue against 
the laws of gravity and the unchangeable expe- 
rience of mankind. Not less than eighty per 
cent, of all the products of the world are annu- 
į ally consumed by the laboring classes. Reduce 
| the hours of labor and there would be neces: 
| sarily much less to consume, while the cost of 
living would be increased. After supplying 
the necessaries of life there would be nothing 
left to be set aside for the future enjoyment of. 
the laborer or for the welfare of his family. 
|The great stimulus to industry of annual 
| savings would be withdrawn, and in its place 
would appear hopeless indigence and indolence. 
It is manifest that while the measure can be - 


| welcomed only by a misguided few, and those . 
| possibly not among the most distinguished for 


industry, virtue, and intelligence, it should be 


any one State or section, old or new, but will 
pervade all parts of our country. California, | 


repudiated by the toiling millions of the country ` 
as a grave calamity. , 
A law regulating the labor of minor children 


is ‘said to have'so ‘wisely escaped from his own 
prescription ; that is, by employing men ‘to | 
work by the piece instead of by the day, or so | 
much for each little part of the celebrated 


manufactures of Samuel Slick, esq. In all 
branches of business admitting of such a divis- 
ion of labor, piecé-work:is the common prac- 
tice now, and it. is. generally found to be eco- 
nomical as well as satisfactory to all parties. 
Perhaps not enoughis always paid for each piece 
of work, but the principle seems to be wholly 
unobjectionable. Mer puddle iron by the ton, 
weave carpets by the yard, forge ‘knife-blades 
by the dozen, make shoes:and: boots by. the 
pair, ànd in fact work bythe day, in many 
branches of industry, is nearly obsolete. Piece- 
work affords opportunity for experts, and for 
all skilled and nimble workmen, to obtain pay 
in proportion to their merit, not according to 
the number of hours worried through. ‘They 
are not all tied down to one scale, including 
the dull, weak, and the most inferior workmen 
at the Same price. an 

The Anabaptists once taught the ‘principle 
of the community of goods, but the doctrine did 
not. prove infectious. The eight-hour rule, 
whatever else it may’be, is a community of 
labor, and only less objectionable than ‘a coin- 
munity of goods. The Chinese, of whom much 
in the way of economy may yet be learned, do 
not hire tea-gatherers by the day, but by the 
quantity of leaves’ they bring in to their em- 
ployers, and the old and the young, the strong 
and the feeble, men, women, and children, are 
thus-all engaged, and comparatively upon an 
exact equality. . TROE 

The eight-hour law is sometimes supported 
by the argument that the workingmen require 
the two hours of additional leisure for educa- 
tional and moral culture. This may beat once 
admitted; but it will then by no means follow 
that the culture will be thus secured, and it is 
not difficult to show that it willnot be. Except 
among trainéd students, though men are never 
too old to ‘learn, itis to bemore than suspected 
thereis little scholastic culture acquired by 
those who have passed their: majority and en- 
tered upon the active duties of life, and moral 
culture: as well as- religious -finds its. noblest 
opportunity iù. youth, and after that its best 
teachings onthe ‘Sabbath, a day of Christian 
rest. A full day, a week or month ‘at a time, 
exclusively devoted to study, by such as have 
the will, in addition to means and time, will be 
found of far more value than the seraps of time 
found on the edge of weary labor. To have 
anything done well it must always be one thing 
at-atime. Mathematics in “broken doses’? 
will confer few benefits. : 

The great body of the laboring classes, which 
embraces five sixths of all our people, are too 
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sagacious not to know. that a deduction of two 
hours from their present average time of labor 
ig to waste one fifth of life. . The selvage of 


|| the day thus cut off on either side, in the fore 


or after part of the day, or a strip snatched 
from the middle at “sultry noon, cannot “be 
utilized, It will not’ be devoted to labor of 
any sort, nor to travel, nor to study and read- 
ing, or mental culture of any kind, but it will 
be lost in indolence and recreation, waste and 
gossip, harmless or otherwise, with greatly in- 
creased: temptation to prodigality and dissipa- 
tion. Frivolity ‘will dominate over frugality. 
Billiard-rooms, base-ball clubs, and groceries 
will be furnished with new ‘recruits. Lucifer 
will grin with delight at the prospect of fresh 


| battalions of loungers entering his service. 


Gaining ‘no sound culture for adults, it is sad 
to contemplate at the same time the loss of the 
means by which the culture of children might 


| have been assured. The moral culture to be 


obtained in a majority of instances Will not be 
likely to bea cause of rejoicing, but of grief. 
Surely it will be vain to expect any notable 


li ‘sweetening the breath of society.” 


Some physical sports as occasional relaxa: 


| tions are not to be condemned as either wicked 


or vulgar, and may be useful to those who lead 
a sedentary life; but when they recur daily and 
are a fixed and constant occupation, espe- 
cially of those whose business is not without 
an abundance of manly exercise, they become 
dangerous, and their tendency is to brutalize 
rather than make humanity pure and noble. 
Sober-thinking men know full well that they 
cannot be benefited by being taught idleness, 
whether brief or prolonged. They do not want 
nothing to’do so much as something more in 
the pocket. The surest way, if not the only 
way, to benefit them is to start them ‘in life 
with d sound education, that which will then 
cling to them forever, and to teach them proper 
economy in the saving of wages as well as how 
they may be best expended. “Late in life, with- 
out previous habits of study, brain culture is apt 
to be a slow process and yields an ungrateful 


| return. 


It is sad to think how infinitely small are the 
benefits which can be conferred upon the labor- 
ing man by even the wisest and most philan- 
thropic legislation. In our country we have 
already achieved the most substantial part of 
what can be done in this direction. Our unex- 
ampled good fortune, in addition to the bless- 
ings of a free government which gives unlimited 
scope to political and social ambition, places 
within our reach ar abundance of cheap-land, 
furnishing a cheap subsistence, but this vast 


possession will in the progress of years, with- 


our liberal policy of throwing free homesteads 
broadcast into the laps of all the landless, be 
all occupied ‘and exhausted. A diversified 
industry will, however, tend to postpone this 
exhaustion. « Labor-saving instruments, alarge 
proportion: of them the fruit of American 
genius, have greatly multiplied the force and 
ameliorated the condition of the industrial 
masses, and both men and women find it an 
easier task now to feed and clothe themselves 
than formerly. These instruments and the 
improved processes of the arts will no doubt be 
still farther augmented and advanced, but civ- 
ilization advances so rapidly that increased 
wants keep pace with increased means. Habit 
soon transmutes comforts, and even luxuries, 
into necessaries of life. These advantages give 
to all the option of more personal leisure or 
of æ more generous provision for the physical 
and. mental welfare of themselves and their 
families. Which is best? : 

Itis through the fiat or ratherthe beneficence 
of the Almighty that bread is only tobe earned 
by the sweat of the brow, and instead of a 
curse it is only a truism to say that labor is 
undoubtedly a supreme blessing. -It may be 
too much and it may be too little. That men 
and women have labored and do now labor 
in many countries for inadequate wages, and 
also labor too many hours, is lamentably true, 


but in our own country the general fact is 
otherwise, because a livelihood can already be 
here obtained with a less expenditure of vital 
force. Three or four days in a week obtains 
as large compensation as six will do abroad, 
whether measured in wheat, cloth, or money, 
and here no women are compelled to bronze 
their faces or blister their hands by labor in 
the field. °° More work is-done here in propor- 
tion to our numbers, because the inducements 
are greater and there are fewer drones, though 
even here there may be too many. 

All our people in the spring and summer of 
life are seeking independence and expecting 
that their autumnal days will be their best, or 
days of dignity and rest, enjoyment and re- 
spectability ; but even where competence is 
secured Americans do not usually retire early 
from work or business, but uniting with their 
juniors they still continuein agriculture, trade, 
or the professions, and die in harness. Those 
who merely “ follow the occupation of owning 
property’’ are few.in numbers and not infre- 
quently ‘contemptible in influence. Their 
mental sluggishness is too frequently only less 
conspicuous than their physical torpor. -` 

The laboring men of this country are high- 
toned and independent, and minding their own 
business they cower in no presence. _ 

“Seest thou a- man- diligent in his business? 

He shall stand before kings; he shall not stand 
before mean men.” ae j : 

Americans have no veneration for mere 
wealth. “Each man,” to quote the words of 
Ruskin, ‘‘says, by posture and epithet, ‘Iam as 
good as you.’’’ Capital is here acquired easily 
and is spent freely. Even its owners show it 
very little reverence. Laboring men work no 
more days or hours than they want pay for, 
and the great majority get it, They live most 
frequently on their own land, dwell-in their 
own homes, hold deposits in savings-banks, 
subscribe'to newspapers and magazines, travel 
on railroads, send their children to school, do 
their own voting and their own thinking, and 
in clean apparel attend church onthe holy 
Sabbath. Masters of all the primary elements 
of good living, they also are not strangers to 
many of the luxuries of life, one of which is 
freedom to make their own bargains. They 
will thank no one for a legislative permit to 
work more or less. To maintain their positions 
in life and enjoy its conveniences and com- 
forts they know requires work, and they are 
willing to work for its full compensations. In 
proportion to the'ample field labor here is not 
abundant, and is relatively deat; especially 
skilled labor is dear. ‘No wave of emigration 
which rolls iùn from the Atlantic creates any 
flood, but each one is at once absorbed by the 
great West, and leaves very little drift on the 
shores, Thereis ‘no army, not éven’a squad, 
of profesgional paupers. ‘The winter season 
does not find - men, women, and children starv- 
ing for'want of employment, and public work- 
houses are rarely known except by thè image 
reflected of examples found elsewhere. We 
have no annual ‘‘hiring fairs,” as in England, 
where men and women, boys and girls, gather 
to be hired for only six mouths at from twenty 
to fifty-five dollars, and for the pick among 
able-bodied men at seventy dollars. . What 
would Americans think of the civilization 
which tolerates such scenesas recently occurred 
at Kendal, “the like of which,” a London 
paper says, ‘‘ goes on in very many British 
towns besides pretty little Kendal?’ 

A brief extract from an account of one of 
these fairs by a London paper, copied by the 
New York Evening Post, is worth being ex- 
hibited as a specimen of a human cattle-market 
in England: : ae 

“The market opens, and these young men and 
women, for all the world like a huge drove-of north 
country stock, lump themselves together to: "be 
looked at. By no bashfulness does the. buyer or the 
seller spoil his chance. A Durham_ox, could not 
stand more composedly overits handful of hay while 
the grazicr pinches its aitch-bone and depréciates 


its short ribs than the: apple-cheeked: Westmore- 
land maiden awaits inspection while she cracks her 
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pocketful of nuts. The. ‘measters’ enter the, drove: | 
and deliberately survey the articles offered for pub- | 
lie purchase. ‘If the supply isplentiful the buyerscan | 
be nice in choosing as they please... If. the demand 
exceeds supply the long-limbed boys.and gawky 
gitls’soon find it out, and stand up for good prices. 

“fon coming from the fair they are sober enough 
to remember the address, of: their porckaser they. 
present: themselves on the appointed day, after the. 
fashion of bought and branded animals, and get their 
stables, called a “bed-room,” and their provender, 
called “meals,” for a specified time; the law not al- 
lowing them to be exactly tethered by the head or 
hobbled by the legs.” 

We may congratulate ourselves that no exhi- 
bitions. of this sort are possible on American 
soil, neither in manner or the substance of the 
contract. In every other land on the globe 
capital is more omnipotent and buys more 
labor for the same price than here. More capi- 
tal, itis true, often abounds elsewhere, but itis 
coupled with a far greater density of popula- 
tion, and its owners, without American vigor 
and audacity, move on crutches and gouty toes. 
The Old World, in fact, may be said to be fin- 
ished, while here we have scarcely gotten up 
our seaffoldings or hardly laid the chief cor- 
ner-stones, and muchin the New Worldremains | 
to be done.. So many of our workingmen are 
employed in unproductive enterprises, or in | 
making railroads and other public and private 
improvements where the results cannot be ex- 
posed for sale to compete with any other pro- 
ducts, that all laboris kept at the maximum 
price.’ The standard of human comforts 
among laboring men being higher here than 
elsewhere, it is true that to enjoy the com- 


forts and luxuries of the American standard, | 


but little lower than that even of men of mod- 
crate fortunes abroad, a full day’s work for a 
fall day’s pay must be done. 

_Now and then a golden nugget of great price 
niay be picked up fy the careless worker, but 
Providence exacts a fearful compensation for 
such unlabored-for treasures, and the roads 
to their apocryphal hiding-places are strewn 
with the wrecks of those who have been | 
seduced by such examples to make unsuccess- ; 
ful pursuit after sudden wealth. In Aus- 
tralia, where large nuggets are sometimes 
found, the wash dirt is very poor, but still it 
ig. pergeveringly teazed and fretted though it | 
yields few ge den responses. Mountains may 
be climbed, but mankind have not ‘wings to } 
climb the wind,” and cannot soar at once to | 
lofty summits. With unimportant reservations | 
there is nothing truly valuable in the produc- 
tions of earth, or in the arts, or in the sciénces, | 
or literature that is not obtained by hard and | 
protracted labor. Even, a first-rate man, in 
whatever place or pursuit, comes forth only as 
the ultimate regult of days and nights. of un- 
ceasing toil. It is labor which produces both 
men and property. ete Pos 

: The next and main argument put forth by 
the advocates of the eight-hour law is that as 
much workcan and will bedone ineighthours. 
as in tenor more. This argument may be said 
to rest on faith without works, and it will be 
safe to doubt and even to deny the assump- 
tion. under: most if. not all circumstances. 
Whatever might, be the result of a single ex- 
periment, it-cannot be pretended that such fast, 
work can be kept up and be as well-done year 
iņ and year out as work less hurried ; or, if 
it Could be, it would prove too much. Human 
strength has not been so much underrated as 
to bear to have its. task so greatly advanced. 
Besides, when -workingmen are. paid by the 
day, they have no: motive in.performing an 
amountof labor disproportionateto the amount || 
of time for which they are paid and employed. 
Human nature rebels against even the shadow | 
of unrequited toil. ~. Bist acts 


|| tended, the strain is often excessive. 


Toargue that as much and as good work 
can be done in eight hours as in ten is to 
argue against the most obvious facts, and is | 
no more true than that the major term is just | 
equal to the minor, or that ten quarts can be | 
crowded into a peck measure.. Thé history | 
of.mankind shows that health, power; and | 
longevity have not been diminished by long | 


hours of laborso much as by fast labor, and 
hurried work is proverbially illdone. Fast. 
men prematurely wear out, not steady men. 
Intense, not regular, application kills both 
mind and body. Walter Scott might have 
brought forth his usual annual work for years, 
but when overtaken at the age of fifty-five by 
financial ruin he. tasked his great powers to 
create and save for his heirs an ancestral 


home and by literary drudgery to pay off in | 


six years. a debt of $750,000, the Wizard. of 
the North achieved, indeed, the. miracle, but. 
lost his life. Meteors strike out all their bril- 
liancy in a single flash and are exhausted, while 
the sober planets, ever mildly radiant, roll on to 
the end of time. 

The case of porters at public houses will 
illustrate the point. It is generally known that 
none live to old. age, but death prematurely 
overtakes them all, and porters of fifty years 


are more rare than pensioners of one hun- 
i dred. Yet it is seldom that they are called 


upon for hard work, except for short seasons 
in the early and latter part of the day, and 
then, with women’s baggage-rights already Ave 

e 
result is apparent in the death-rate of the 
whole class, except thatof the bosses, who, 
like other bosses,do not work, and therefore, 
whether they live or die, should not alter the 
account. : : A 

The tactics with which Napoleon most con- 
stantly surprised. the world were his rapid 
marches, by which he precipitated all his forces 
upon the enemy’s weakest points. Any critical 
eye, looking at the sudden melting away of his 
hosts, will observe that the number of his men 
killed and wounded explains but a small part of 
his losses. Inthe middle of August,1818, he had 
fourhundred thousand combatants concentrated 
on the Elbe, but at the beginning of November 
he had no more than eighty thousand. In his 
campaign to Moscow he led across the Niemen 
two hundred and forty thousand men; but the 
Paris records show that four days before the 
frost began and before a flake of snow fell he 
had left only fifty-five thousand combatants.* 
Four fifths of his army had been already sacri- 
ficed! Thus it was not the cold of Russia 
which destroyed his army, but the untold rav- 
ages of the march. Such rapid and reckless 
marches it will be found were more fatal to 
Frenchmen than all the. pitched battles fought 
by. Napoleon. They put ten hours’ work into 
eighth: o ` 

Even the velocity of the steam-engine on-sea 


‘or land cannot be. accelerated except at an 


enormous cost. Fifteen knots per hour cost 
more than twice as much as ten. A ship of 
one thousand. tons, mean displacement, fitted 
to run eight miles per hour, would convey three 
hundred and forty-one tons of cargo a distance 


‘of six thousand five hundred and twelve miles; 


but if fitted.to run fourteen miles per hour the 
same vessel, it is said,} would only convey 
eighty-three tons of. cargo a distance of two 
thousand one hundred and fourteen miles, or 
only one third of the distance and one fourth 
of the cargo. Express trains are found to be 


‘far too expensive for the great bulk of trans- 


portation on railroads. .Horsesattached to the 
old stage-coaches, starting at the sound of the 
bugle and going in an unbroken trot of ten. 
miles per hour, were unable to endure’ more 
than half the number of miles and. not one 
fourth the number of hours of those attached 
to heavily-laden wagons, moving only. upon a 
walk. Truck and dray horses endure, as is 
well known, much longer than horses used at 
greater speed upon horse railroads. Hounds 
used often in the chase do not live out half the 
daysallottedto dogs. Like their masters, with 


| swift work and exposure they get used up 


early.: Surely it is not to. be supposed that we 


“are to be more reckless of human life than. of 


that.of the brates! 


*Alison’s History of Europe. 


tJ. M.Pook, esq., United States naval constructor. 


Shaker families work moderately, never 
hurry, but work twelve or more hours per day, 
and are proverbially long lived.. Starting at 
half past four.o’ clock in the morning and work- 
ing until six o’elock in the evening, with only 
brief intervals for breakfast and dinner of not 
more than an hour in the whole, while they 
have meetings five evenings out of seven, two 
of which are very properly called laboring 
meetings, where the round dance and shuffle 
are kept up for an hour, and sometimes fortwo 
if the zeal of “them that make merry”? does 
not sooner subside. May we not say of them 
that, as to their economy, they are ‘‘healthy, 
wealthy and wise?” More damaged consti- 
tutions, it cannot be doubted, have resulted to 
the human race from swift and unusual effort 
than from regular and persisteñt labor. Todo 
as much and as good work in eight hours as men 
have ordinarily done in ten would soon prove 
to those subjected to it an unendurable strain. 

But our own experience at our navy-yards, 
armory, and Public Printing Office conclu- 
sively demonstrates the failure of the system. 
Nowhere is any more than eight tenths of the 
former work done; nowhere is any better work 
done, and nowhere are the idle hours turned 
to any moral profit. I have authentic proofs 
of this statement from quilea number of these 
establishments, which I will show to any Sen- 
ator who wishes to further satisfy himself on 
the subject. $ ec 

Hitherto statesmanship among all enlight- 
ened nations of the world has based itself on 
the principle of having all the people contin- 
uously and profitably employed. But this 
latest exhibition of statesmanship seems to be 
devised to curtail and limit the amount of labor 
rather than to enlarge its opportunities. Solon 
was thought to be something of a lawgiver, 
but it never occurred to him that it was wise 
to restrict by law the hours of labor. His law 
provided that every man should ‘‘ work, be 
employed or employ.”’. The Egyptians in early. 
days.appear to have had somewhat the lead 
among nations in learning and intelligence, and 
yet they.do not seem to have had any dread of 
over-work, but rather.more. dreaded idlers and 
shirks; for they provided that all should de- 
clare once a year by what means they earned 
a livelihood. Every Hebrew was commanded 
to learn his son a trade; ‘‘to circumcise him, 
to teach him the law, to teach him a trade.’’ 
But no Jew, notwithstanding the inspired 
teachings of both the law and the gospel, ever 
received a hint not to work beyond eight hours 
per day, and it is plain from the parable in 
Matthew that twelve hours per day was then 
the allotted time fora day’s work, as well as. 
from that in John (ii, 9). where.‘‘ Jesus an- 
swered, are there not twelve hours in the day ?”’ 
The divine law, not yet repealed, was to work 
six days and to rest on the seventh, but we 
appear to be wise above what is written, or, if 
a new gospel is really required by our neces- 
sities, it would seem. to indicate a premature 
degeneracy. - i 


An eight-hour vule is not an advance, and. 


must find its examplesin the Middle Ages,when 
England, as.in 1495, passed a statute fixing 
the price of common day labor at four-and-a- 
half pence, without diet; or at a later date, 
when the wages of labor were settled by the 
justices, ‘‘that the best husbandry laborer was 
not. to take over one shilling a day, without 
meat or drink,” and common laborers only ten- 
pence. . It should be noted, if the wages were 
one shilling, according tothe price of grain, 
that the laborer would earn only four fifths of 
a peck of wheat, 

Thanks to the opening which our country 
has made for laborers from abroad to flee from. 
low wages, the reward of English laborers has 
been advanced at least fifty per cent. within the 
last twenty years, but it is even now much less 
than a half bushel of wheat per day, while in 
all of our wheai-growing States it is a bushel 
or more, andin California one hundred pounds 
of wheat can be had for $1 50, where com- 
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mon -laborers -obtain:from: one to tywo-dollars 
per-day,:and--mechanics from $2 50 to- five 
dollars, or moye-:than: one to-over three bush- 
els.of: wheat for a day’s work.: - : 

Breadstuffs:and: meats, are-far- cheaper in 
this country than elsewhere, and the report of 
Commissioner: Wells last:-year showed ‘the de- 
pression of wages: in Europe, :as compared 
with the United. States, ranged from twenty- 
five to forty-eight. per cent, The common 
laborers upon thé’ Mont Cenis tunnel:receive 
from France but three franes a day, or fifty-six 
cents, and the more important and experienced 
workmen only four to five francs per day; but 
the men employed on the Pacific railroad were 
paid from two to three dollars. per day. At 
Naples the wages of skilled workmen in trades 
are but two to three francs per day when there 
is anything te do, and they work fifteen hours 
a day. 

There are many wild schemes afloat, mainly 
exotics, ostensibly for the benefit of the work- 
ing classes, suchas the abolition of money, 
interest, land monopoly, rent, and the law of 
inheritance, besides the Referendum, by which 
all laws are to be submitted to a vote of the 
whole people before being in force; but they 
are manifestly the growth of other and different 
lands afflicted with evils of which a republic 
affords no example and for which it might, 
perhaps, be tendered as an adequate remedy. 
These schemes will find a place on platforms 
even here, because we have large numbers who 
prefer to live by oratory rather than by the 
spade, the hammer, or the jack-plane, but in 
a country offering free homesteads and free 
schools they will hardly take permanent root. 

But, workingmen have a right, singly or by 
association, to set their own price upon their 
labor. ‘Time is the workingmen’s capital ex- 
clusively, but they must remember that if 
not discretely used it cannot be stored up and 
its value in the twinkling of an eye departs 
forever, They have a right in time of peace 
to stipulate for wages in gold or its equivalent. 
Paper money is their bane. They have the right 
to join coperative unions. Beyond wages apar- 
ticipation in some annual share of the profits 
of the business wherein they are employed 
would secure their hearty good will to do the 
most and not the least in their power, and not 
only promote the welfare of workmen, but it 
would in the end prove beneficial to all those 
who might be induced to furnish capital for 
enterprises on such terms. Yet, as I have 
already intimated, the greatest boon which can 
be conferred by the State upon its people, and 
one. which workingmen ‘should insist upon 

‘ having, is a sound elementary education, made 
compulsory and free of cost to every child 
within its domains. Thus only will a higher 
sphere of usefulness be reached and a higher 
social organization be maintained, 

This eight-hour class of legislation in the 
nineteenth century, no more than the shilling- 
a-day class, becomes Americans, never sup- 
posed to be very timid in boasting of their 
progress. To make war upon foreign nations 
because they will not pay the price of a bushel 
and a half of wheat for one bushel would hardly 
be justified. Then how shall we defend a law 
to compel the wages of a full day’s work for 
anything less? 

Lhe oldslanders of Buffon and Abbé Raynal, 
which. Jefferson and others so successfully 
refuted, charged that nature had been less 
active and generous to the western hemisphere 
than to the eastern, and that specimens of the 
vegetable and animal kingdom, including man, 
were deficient in size, strength, and vitality as 
compared with specimens of the same class in 
Europe, and that even deterioration followed 
specimens of European. origin when trans- 
planted to Americansoil. This, likemany other 
slanders, we have lived down. Had we not, 
California trees, fruits, and vegetables might 
be summoned tothe rescue. Butin Europe 
some of the most reliable authorities declare 
that. “every man in health has the power of 


| its former splendor with labor so manacied? 


applying his. mind -and body to. productive |} 
labor for ten-or twelve hours of the day,” | 
(Malthus, p..416,)-which in point of. fact is | 
rather less than over their habit... Shall: we 
after all make: confession of American inferi- 
ority by a-legal declaration of our incompe- 
tency as a people to endure beyond eight hours? 
Must we mortify our-national pride. by admit- 
ting that we are unable to do as much and bear 
as much as men, elsewhere? . 

The great advantage we have hitherto main- 
tained in the United States in favor -of the 
laboring masses, and which it should be our 
highest: anibition still to maintain, is- that 
wages are much higher here than in any other | 
country, or in point. of fact. nearly twice as 
much as elsewhere. But will it not be too || 
much to attempt to keep wages at the maxi- |! 
mum American point and at the same time to 
dispense with a considerable part of the labor? | 
Surely it is nothing less than lighting the can- 
dle at both ends. Abundant wages, the vision 
of which attracts to our shores ten thousand 
emigrants per week, are within our grasp, but 
stinted labor is a species of thriftless saving, 
of fruitless economy which no rising nation 
can afford, and is a fearful symptom that our 
growth has. about reached its culmination or 
that its declension has already commenced. 
It may prove the beginning of “a masterly 
inactivity” that preludes decay and death. To 
spend the capital of the country without sup- 
plying the waste would prove equally ruinous 
to non-capitalists and capitalists. When capi- 
tal becomes scarce, as a matter of course it 
grows dear, and less of it is within the reach 
of those who obtain it by labor. 

Many persons may possibly be able to in- 
dulge in one excess, bat ruin comes to spend- 
thrifts from an indulgence in all, The prop- 
erty of the world, the accumulation of centuries, 
seems immense, but with undiminished con- 
sumption six years of idleness would exhaust 
the whole of it. A large part of it must be 
annually replaced or the world goes backward. 
We may have as a people the ability for com- 
ing ages, it is to be hoped, to indulge in ahigh 
rate of wages, but it will be disastrous to indulge 
at the same time in a low rate of labor or time. 
There can be no prosperity without work. 
Our reputation as a people of universal indus- 
try has been honestly won, and the proposal 
to reduce our measure to an inflexible stand- 
ard of eight hours per day for the weak and 
the strong, the dull and the dextrous, or to 
curtail our aggregate products by more than 
one fifth, if this rule were to be universally 
adopted and applied to machinery as well as 
to men, will be to debase our character for 
industry just as we have developed our highest 
powers, and the debasement will occur at that 
most inauspicious moment, the close of a war 
drawing heavily on our national capital, when 
every brain and every muscle of our country 
should be actively at work for the speediest 
reparation of the ravages of the conflict. Need- 
ing additional labor most of all else in every 
State and Territory of our broad land, we have 
presented instead—what? A proposition to 
diminish what labor we have, which in point of 
statesmanship may be ranked on a par with 
such measures as lower the standard of a bushel 
of wheat from sixty to fifty pounds, or to paper 
money below par, or such as legalize a stand- 
ard of clipped coin. The naked proposition 
is to support forty million people and do the 
the work of only thirty-two. H 

How many railroads to the Pacific could we 
hope to build under an eight-hour rule? How | 
soon would our vast public domain be made 


to blossom as the rose through such stinted |! 


labor? When could we restore our commer- | 
cial marine, now so disastrously crippled, to 


How would our volunteers have maintained | 
the struggle of four years against the rebellion 
if they had through life been trained to only 


What would have become of Grant’s army in 


line of battle all summer, or of Sherman's 
in that wonderful ‘‘march through Georgia, 
smashing things to the sea?” *  — Ta 
When from leisure or luxury the hands o 


Americans become too soft for energetic toil, 


| or-when they pine for the tasks of children and 


flout the tasks of men, from that moment our 
decline and fall may be dated, and the great 
principles of Union, liberty, and independence, 
which, through the blessings of Providence, 
have carried us through so manystirring events, 
so many historic stages, will vanish, nevermore 
to make the hearts of. patriots burn within them 
or-to freeze the blood of kings and tyrants. 

All who may be lured from the necessary 
hours of labor, as accepted by the best part of 
mankind, whenever again forced to their re- 
sumption, as they soon would be, would find 
self-denying toil more irksome than ever and 
their manhood benumbed and ambitionless, 
The haughty speech of Themistocles was that 
“he could not fiddle, but yet he could make a 
small town a great city.”’ - The sponsors of the 
eight-hour rule more modestly may claim that 
though they can fiddle charmingly. they cannot 
make a small State great, because their art 
tends only to make a great State small. 

The hereditary principle, “‘once a baron 
always a baron, once.a cobbler always a cob- 
bler,”’ copied from the unprogressive ages of 
ancient times, and depressing the lower classes 
quite as much as it elevated the upper, as 
unfolded in the rule that every member of a 
family must follow the particular calling of his 
father, and which still largely prevails in Eu- 
rope, is banished in America as much from 
the ranks of manual industry as from learned 
professions and official stations. Liberty has 
emancipated the energies and the genius of the 
American people from the slavish routine of 
all such soul-debasing perpetuities. 

When men areunder a master they are inca- 
pable of enterprise or economy, and lose, 
according to the old Greek poet, half their 
virtue; but here all men are free, and every 
man can and will ply his abilities with the 
utmost energy for his own sake. He does not 
court the guardianship of legislation, but asks 
to be free without let or hinderance to engage 
or not to engage in any branch of labor the 
world invites. eis his own master, and can 
make his own terms, rejecting all others. His 
prosperity depends upon this freedom, and the 
prosperity of the nation is made up of the 
aggregate prosperity of individuals. The eight- 
hout law degrades labor by. the assumption 
that American laborers are in the condition of 
serfs requiring tutelage. Never was there a 
greater mistake. Every letter of our Gonsti- 
tution proclaims to each citizen, ‘We invest 
thee ‘with crown and miter, sovereign. o'er 
thyself.’?’ They are politically and ‘socially 
independent ; elastic physically, and mentally 
not gloomy ; and in fact they are the envy of 
laboring men the world over, from the glaciers 
of Norway to the ancient seats of the Roman 
empire, from the Emerald Isle to ‘farthest 
Ind.” 

The rights and privileges of freemen give the 
noblest, the highest possible stimulus to hum- 
ble thrift and toil, and it is our pride that we 
tolerate no class legislation.” One man before 
the lawis as good as another. By his own 
works only can he show that he is better than 
another; that he bas a larger heart or a more 


| electric brain, or that he can perform more 


difficult or more useful feats of labor. Our 
public schools are open to all, and the ways to 
wealth or wisdom are not shut or concealed 
from or raised above even the humblest of our 
population. They ean work for themselves or 
for others as they please; pursue any vocation 
as long as they like, and take up anew one 
when they like. : 

Let us, then, leave Americans. to follow 
whatever walk in life they choose—imposing 


t | neither long hours nor short—and to follow it 
eight hours of exertion out-of the twenty-four? |! f 


* Sherman’s letter to Grant proposing tho march, 
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as long as they please, and upon such terms as 
they are willing to accept. Thus only can we 
avoid undermining ‘national industry and pre- 
serve habits: of individual self-reliance. : Thus 
only shall we avoid an example which might 
be fatally used to extend the hours of labor 
where labor is yet weak in the power of self 
assertion as well as-in the sagacity to discern 
its’ personal and -political rights. Thus only 
shall'wé perpetuate the career of a great, iñ- 
dustriotis, and virtuous people. 
Mrs WILSON; Mr. President, I propose at 
some fature time tö notice a few of the positions 
takenin the exhaustive and elaborate speech 
of tlie Senator from Vermont. I desire now, 
howéver, simply to say that at the last session 
of Congress, in its closing hours, I pressed 
action upon: this joint résolution and mainly 
and -chiefly for this reason : we had passed the 
eight-hour act in the summer of 1868, but the 
construction that was put upon it by the Depart- 
ments placed Congress, in my judgment, ina 
false position: I desired to correct that and to 
try this experiment fairly and honestly, and not 
stand before thé country, as we should by the 
construction of thé Departments, as simply dem- 
agoging upon the question. We failed to pass 
the joint resolution at the last session, and the 
President of the United States by his construc- 
tion has, I think, relieved Congress, and Iam 
under the greatest obligation to him for it. 
‘There is now no special hurry to act upon this 
joint resolution, and I propose to let it pass 
over, as we have some pressing questions, and 
take it up at some future time and consider the 
measure itself and the amendment proposed by 
the Senator from Vermont. 

Mr. TRUMBULL. : I move that the further 
consideration of this bill be postponed with a 
view to taking up the bill regulating the juris- 
diction of the courts of the United States. 

Mr. THURMAN. I move that the Senate 
adjourn. 

‘fhe VICE PRESIDENT. As soon as the 
title of the bill is read the Chair will put the 
question on thé motion of the Senator from 
Ohio. ‘Lhe title of the bill proposed to be taken 
up will be read. ` Pye 

The SECRETARY: “A bill (S. No. 280) in rela- 
tion tothe appellate jurisdiction of the Supreme 
Court. of the United States in certain cases. 

The VICE PRESIDENT. Does the Sen- 
ator from Ohio desire a vote on his motion to 
adjourn ? f 

Mr. CONKLING. Task the Senator from 
Ohio. to yield a moment while I inquire of the 
Chair what is the situation or the fate of the 
resolution in reference to Cuba. How does it 
stand’? Pov 

The VICH PRESIDENT. It goes over as 
other resolutions which have not.been acted 
upon finally. It was only taken up informally. 

Mr. SUMNER. It is on the Calendar, to 
be reached by motion at any time. 

“Mr. RAMSEY. Iappealto the Senator from 
Ohio to allow usto havean executive session. 

Mr. THURMAN. Very well. 

The VICE PRESIDENT. Does the Sen- 
ator from Ohio: consent to waive his motion 
util the vote dan be taken on the motion of the 
Senator frommii Ilinois to replace the bill which 
has lost itë place? 

Mr. THURMAN. - No, sir; that is exactly 
what Ido not want. - I change my motion, how- 
ever, at the suggestion of the Senator from Min- 
nesota, and move thatthe Senate proceed to the 
consideration. of executive business. - 

Mr. TRUMBULL. T hope we shall not go 
into.executive session until-we take up this bill. 

The VICE PRESIDENT. - The question is 
on the motion of the Senator from Ohio, that 

the Senate proceed to the consideration of 
executive business. f 

The question being put, a division was called 
for: and the ayes were 23 and the noes 23, 

The VICE PRESIDENT. The Chair votes | 
in the negative, and the motion of the Senator 
from Ohio is not agreed to. The question is 
on: the motion of the Senator from Hlinois, 


that the pending‘order be postponed for the 
purpose of proceeding to the consideration of 
the bill the title of which has been reported by 
the Secretary. es Pat 

Mr. CASSERLY. I rise for information; 
merely to ask what is the pending order? 

The VICE PRESIDENT. The pending order 
is the joint resolution in regard to the eight-hour 


fon 


aw. . 
Mr. CASSERLY. I feel- some interest in 
that question, and I desire to know what be- 


comes of it provided the motion of the Senator- 


from Illinois prevails ? : 

The VICE PRESIDENT. It will then go 
on the Calendar. The Senator from Massa- 
chusetts has announced his desire to speak on 
it at some future time, but has given way to 
the Senator from Illinois, who has made the 
motion which is now before the Senate. 

Mr. CASSERLY. Does this action indefi- 
nitely dispose of that joint resolution in that 


way? 

The VICE PRESIDENT. Not indefinitely. 
It returns again to the Calendar, but it will 
require a vote of the Senate to take it up at 
any future time. E 

Mr. CASSERLY. I regard that as a very 
objectionable course to be taken in regard to 
that measure, which I deem one of consider- 
able interest and importance. I regret that it 
seems difficult to ascertain what definite dispo- 


sition will be made of that measure if the mo- 


tion of the Senator from Illinois shall prevail. 

The VICE PRESIDENT. The Chair sup- 
posed that he answered definitely. The Chair 
will again state that it will go upon the Calendar 
to be reached in its order on the: Calendar, or 
before reached in its order it can come up by 
a vote of the Senate to take it up. 

Mr. CASSERLY. Doesit become unfinished 
business on the Calendar? 

The VICE PRESIDENT. It does. 

Mr. WILSON. I propose at some future day, 
and an early one, to moveto takeit up for con- 
sideration. 

Mr. CASSERLY. I will state that I spoke 
to the Senator from Massachusetts in his seat 
about this measure, and I understood from him 
that he intended to reply to-morrow to the Sen- 
ator from Vermont. But, sir, having stated my 
views as to the importance of this measure, I 
shall take no course about it now. I simply 
remark at this time that I shall probably have 
something to say abeut -it -hereafter when it 
comes up; but if it is to go over as general un- 
finished business to take its place on the Cal- 
endar it will be quite a matter of uncertainty 
when it will be taken up, and pretty nearly cer- 
tain that it cannot be reached before the holi- 


ays. 
Mr, STEWART. Inasmuch as this is a 
question with regard to the order of business 


i l may be pardoned for alluding to another 


measure which has not been mentioned. It 
seems to me there is in the hands of the Sen- 
ator from Wisconsin [Mr. CARPENTER] a meas- 
ure of very great importance; I refer to the 
bill with regard to Georgia. The Committee 
on the Judiciary through that Senator have 
made a report on that subject, and I for one 
am very anxious that it should be considered 
at an early day. Itseemsto me that we ought 
to dispose of it before the holidays. 

Mr. TRUMBULL. Ihopethe Senator from 
Nevada will not interpose another special mat- 
ter now. Both the measure to which he refers 
and that which I have moved to take up come 
from the Judiciary Committee. We have got 
to take one at a time. 

Mr. STEWART. I am aware of that. 

Mr. STOCKTON. I move that the Senate 
adjourn. 

Mr. TRUMBULL. I wish to say that my 
only object is now to get up this bill _— 

[‘ Order!” “Order !?] 

‘The VICE PRESIDENT. The motion is 
not debatable. The Senator from New Jersey 
moves that the Senate'do now adjourn. 

The motion was not agreed to. 


The VICE PRESIDENT. The question 
recurs on the motion of the Senator from 
Hlinois, that the Senate proceed to the consid- 
eration of the bill (S. No. 280) in relation to: 
the appellate jurisdiction of the Supreme Court 
of the United States in certain cases. 

The motion was agteed to—ayes thirty-five; 
noes not counted. 

EXECUTIVE SESSION. 


` Mr. WILSON. Inow move that the Senate 
proceed to the consideration of executive 
business. 

The motion was agreed to; and the Senate 
proceeded. to the consideration of executive 
business, 

After some time spent in executive session, 
the doors were reopened, and the Senate 
adjourned. . 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, December 15, 1869. 
The House met at twelve o'clock m. Prayer 
by the Chaplain, Rev. J. G. BUTLER. 
The Journal -of yesterday was read and 
approved. 
ALASKA. 


Mr. FERRISS, by unanimous consent, sub- 
mitted tho following resolution; which was 
read, considered, and agreed to: : 

Resolved, That the Secretary of the Treasury be 
requested to furnish to this House a copy of the 
reportof H. H. Mcintyre, special agent of the Treas- 
uryDepartment,to establish customs postsin Alaska, 
and report on the resources of that territory. 

THE LATE GEORGE PEABODY. 

Mr. JONES, of Kentucky. I desire to pre- 
sent a joint resolution providing for an appro- 
priate tribute on the part of the United States 
to the memory of the late George Peabody, 
which I ask to be read. 

The Clerk read as follows: 

Whereas in the death of George Peabody, anative 
of the United States and late a resident of England, 
our country and the world have sustained an irre- 
trievable loss; and whereas, the queen of Great Brit- 
ain, the authorities of London, and the, emperor of 
France have made extraordinary provision for the 
transfer of his remains to his native land: 7 

Be it therefore resolved by the Senate and House of 
Representatives in Congress assembled, That the Presi- 
dent of the United States be authorized to order as 
many ships of the line as may be convenient and 
adequate to the occasion, to meet at sea the Euro- 
pean convoy and conduct it to these shores; and that 

e be authorized to make such other preparation for 
the reception of the body of our distinguished philan- 
thopist as is merited by his glorious deeds, and in 
a manner commensurate with the justics, magna- 
nimity, and dignity of a great people. i 

Resolwed, That the expenses incurred by such cere- 
moniål as the President may adopt in the promises 
shall be paid by any money in the Treasury not 
otherwise appropriated. 

Mr. JONES, of Kentucky. I do not pro- 
pose that action shall be -taken onthe joint 
resolution at the present time; but, sir, I deem 
it eminently proper as a tribute to a great 
American character, and I am a little sur- 
prised that such a resolution has not been 
offered by some other gentleman on the floor. 
I propose, under the impression that many 
here may desire to express their sentiments on 
the subject of this resolution, to call it up for 
adoption on Saturday or Monday morning next. 

Mr. HOOPER, of Massachusetts. Let it be 
on Monday. 

Mr. JONES, of Kentucky. Monday is sug- 
gested. I therefore give notice that by unan- 
imous consent, which I hope I shall obtain, I 
shall bring up the resolution for adoption on 
Monday. 

The SPEAKER. The gentleman from Ken- 
tucky asks leave to present the resolution after 
the expiration of the morning hour on Monday. 
The Chair hears -no objection, and liberty is 
granted. 

THE LATE ALFRED CALDWELL. 


Mr, DUVAL. Task unanimous consent to 
offer the following resolution : 

Whereas the executor of Alfred Caldwell, deceased, 
late consul at lonolulu, claims that in settling the 
accounts of said consul the accounting officers in the 
Treasury Department have done his estate great 


1869 


153 


injustice by rejéctingitémscharged againstthe Gov- 
ernment in said accounts amounting to tarse sum 
of moneys: and whereas the said-accounting officers 
have Closed ‘the gaid necount since the death of said 
Caldwell in’ the absence: of the said-oxecutor, and 
without affording -him-an opportunity--to. produce 
ovidenge to sustain the items sò rejected, and they. 
now-refuse to open said accounts or to hear testi- 
mony‘ on the pat. of said ‘executor to-sustain the 
items: charged “therein and rejected“as ‘aforesaid : 
Therefore E B IERTE ARA : Pt o 
Resolved, That this subject be referred tothe Com- 
mittee on Foreign Affairs, who are hereby instructed 
to inquire into the grievances so complained of :by 
the said oxecntor and ascertain whether injustice 
has been done the estate of said Alfred Caldwell, 
deceased, in the settlement of his accounts as ‘such 
consul; and ‘if so, that they report ‘a bill: providing 
for remedying the injustice so done. : 


Mr. PAINE.. I shall be obliged to object 
to that resolution unless the preamble ‘is ‘so 
amended as not. to commit the House to an 


expression of opinion that injustice has been - 


done. If the preamble is so amended I shall 
not object. ` 

Mr. DUVAL. I consent to withdraw the 
preamble. 


The SPEAKER, The Chair would suggest 
that the gentleman from West Virginia with- 
draw the resolution for the present with a view 
to modifying it. ; 

Mr. DUVAL. - I shall do so. 

LAND GRANTS TO MICHIGAN. 


Mr. STRICKLAND, by unanimous consent, 
submitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Commissioner of the Genoral 
Land Office be requested to inform this Houso whether 
certain lands granted to the State of. Michigan in 
Juno, 1856, to aid in tho construction of a railroad 
from Grand Haven to Flint have heen accepted by 
any company, and if so by what company and whon 
so.accopted ; and. if not legally accepted by any com- 
pany, what actionis necessary to restore such lands 

“to market. °° 


CAPTURE OF JEFFERSON DAVIS. 


Mr. STOUGHTON, by unanimous consent, 
submitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, Lhat the Seorctary of War be directed to 
furnish information to this House in relation to the 
payment of the bounty for tho capture of Jefferson 

avis, allowed by act of Congress of July 27, 1868 ; 
what proportion thereof has boon paid to commis- 
sioned officers, and what proportion to enlisted men; 
whether any application for shares theroof are now 
on file and undecided, and whether any additional 
legislation is necessary before a final settloment and 
distribution can be made. 

JAPAN INDEMNITY, 

Mr. SCOFIELD, by unanimous consent, sub- 
mitted the following resolution ; which was 
read, considered, and agreed to: 

ftesolved, That the Secretary of the Treasury bo 
requested to inform this. House whother the sum of 
$600,000 in gold, paid the United States as indemnity 
tor aggressions upon our commerce, pursuant to tho 
stipulations of a treaty with Japan of tho 22d Octo- 
her, 1864, has been covered into the Treasury, andif 
not, what disposition has been madc of the same, in 
chargo of what Department it remains, or if invested 
in Government securities to what use or purpose tho 
interest thereon has beon applied. z 


SPECIE PAYMENTS. 

Mr. PROSSER, by unanimous consent, 
introduced a bill (A. R. No. 588) entitled an 
act to provide for specie payments, and for other 
purposes; which was read a first and second 
time; referred. to the Committee of Ways and 
Means, and ordered to be printed. 


TENNESSEE AND COOSA RAILROAD. 


Mr.. DOX, by unanimous consent, intro- 
duced a bill (H.R. No. 589) to revive an act 
approved 8d June, 1856, and continuing the 
benefits of the grant of public lands thereby 
made for the use of the Tennessee and Coosa 
railroad, in the State of Alabama; which was 
read a first and ‘second time, and referred to 
the Committee on thé Public Lands. 


REMOVAL OF POLITICAL DISABILITIES. 


Mr. DOX also, by unanimous consent, 
introduced bills of the following titles; which 
were severally read a first and second time, 
and referred to the Committee on Reconstruc- 
tion: - - 

Acb (B. R. No. 590) entitled an act 


removing all-political-disabilities imposed: by 
the ‘fourteenth amendment of the Constitution 
of the United:States; and- Le wl get 

A bill (H. ReNo- 691) removing disabilities 
imposed_by: the fourteenth amendment of the 
Constitution of the United States from persons 
holding offices before tho late rebellion in the 
State of Alabama, known as district, county, 
city, and town offices in said State. 

Ne a INDIAN LANDS. © , 

Mr. CLARKE, by unanimous consént, sub- 
mitted. the. following resolution ; which was 
read, and referred to the Committee on Indian 
Afairs: ORA 


Resolved; That:in tho judgment of this House 
whenever public tands of the United States be disin- 
cumbered of Indian titles saidlandsshould be imme- 
diately open to settlement under existing laws, or 
under such rules and regulations as-Congress may 
preseribo; and that tho sale of Indian lands to cor- 
porations and settlers by treaty stipulations is con- 
trary to sound public policy and in derogation of the 
rights of tho masses of the people; and itis hereby 
declared that this House will refuse hereafter to 
make any ap propriations to carry out the provisions 
of Indian treaties in which the terms of this resolu- 
tion are not adhered to. 


BONDS LOANED TO RAILROAD COMPANIES. 


Mr. MUNGEN. `I ask unanimous consent 
to offer the following resolution: 


Resolved, That the Scerctary of the Treasury be 
instructed to communicate to this House the amount 
of Government bonds loaned by the Governnient to 
railroad companies which had been received from 
national banks and held by the Comptroller of the 
‘Treasury, and by tho Tronsurer of the nited States, 
as security for circulation on deposit; specifying the 
amount so received which were: issued or loaned to 
cach, giving the namo of said railroad companics 
and the name and location of the bank from which 
thoy wero received; and also what security, if any, is 
held for the bonds so loaned. 


Mr. WASHBURN, of Massachusetts. IL ob- | 


ject, on the ground that we obtained the same 
information last session. 
WITHDRAWAL OF PAPERS. 

On motion of Mr. HOLMAN, leave was 
granted for the withdrawal from the files of the 
House of the papers in the case of Alexander 
Moffatt, of the District of Columbia, copies 
being left. 


HARBOR OF REFUGE ON LAKE HURON. 


Mr. CONGER, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 


, Resolved, That the Committee on Commerce be 
instructed to inquire into the necessity and expe- 
diency of constructing a harbor of refuge on the 
shores of Lako Huron, at some placo between Point 
gu Barquos and tho St. Clair river, in the State of 
Michigan, and to report thereon to this House by 
bill or otherwise. 


MESSAGE FROM THE SENATE: 
A message from the Senate, by Mr. McDon- 
ALD, its Chief Clerk, informed the House that 
the Senate had concurred in the resolution of 


i the House proposing an adjournment of the 


two Houses from Wednesday, the 22d of 
December, to Wednesday, the Sth of January 
next, without amendment. 


TAX ON NATIONAL BANKS. 


Mr. DYER, by unanimous consent, intro- 
duced a bill (H. R. No. 592) to increase the tax 
on circulation, deposits, and average amount 
of capital stock beyond the amount invested in 
United States bonds of national banks, and to 
provide for its collection; which was read a 
first and second time. 

Mr. DYER. I move that the bill be referred 
to the Committee of Ways and Means, and 
printed. 

Mr. GARFIELD, of Ohio. I move that it 
be referred to the Committee on Banking and 
Currency, and printed. 


Lhe motion of Mr. GARFIELD, of Ohio, was 
agreed to. 


PUBLIC LANDS IN CERTAIN STATES. 


Mr. ARNELL submitted the following res- 
olution; which was read, considered, and 
adopted : 


Resolved, That the 


Secretary of the Interior 
directed to furnish etary of the Interior be 


to this House the number of 


acres of public lands belonging to the United States 
inthe. States of Virginia, V rest Virginia, North Cay- 
olina, South Carolina, Georgia, Florida, Alabama, 
Mississippi, Louisiana, Texas, Kentucky, Missouri, 
Arkansas, and Tennessee now remaining unappro- 
priated. PE A 
os i ACCIDENTS IN MINES. 

Mr, HAY... I. ask unanimous. consent to 
submit for consideration at this time. the fol- 
lowing resolution: 


Resolved, That the Committee.on Mines and Min- 
ing be-authorized and instructed to investigate into 
the causes which occasioned the late horrible acci- 
dent in the Avondale mine, in the State of Pennsy!- 
vania, whereby one hundred and ten human lives 
were lost; and, if there be power under the Constitu- 
tion, to report a bill to this House embodying such 
provisions as will, so faras practicable, prevent the 
occurrence of accidents of g similar character inthe 
coal mines throughout the country, And that the 
committee be also requested to consider and report 
to the House the propriety of the creation by this 
House of a committee to be called the Committee of 
Public Safety, whose duty shall be to investigate 


| into the causes of all accidents whereby human life 
| is endangered or lost, and to recommend ‘such legis- 


lation as may be deemed necessary to provide against 
the happening of the same, and to punish such por- 
son or persons by whose negligence or carelesshess 
they may be occasioned. VERT 3 

Mr. COX. I object to this resolution. 

Some time subsequently 

Mr. COX said: I am informed by the gen- 
tleman from Illinois [Mr. Hay] that his.reso- 
lution is one of inquiry merely:. I:will there- 
fore withdraw my objection. s 

The SPEAKER. Isthere further objection ? 

Mr. BROOKS, of New York. Letthe reso- 
lution be read again. » 

The resolution was again read. 

Mr. BROOKS, of New York. I will not 
objectif the words “‘ authorized and directed” 
be changed to “requested.” See ae 

‘My. HAY. Ihave employed the customary 
phraseology in resolutions of this character. 

Mr. SARGENT. How is the investigation 
to be conducted by the Committee on Mines 
and Mining? The regolution does not author- 
ize the committee to ‘send for ersons:and 
papers, and all the committee could do would 
be to collect newspaper reports. D 

Mr. HAY. The committee could determine 
what to do. ? 

Mr. SARGENT. Not at all; their only 
authority must be conferred by the House. 

Mr. KERR. I object to the resolution. 

Mr. SCOFIELD. `I move to reconsider the 
various votes of reference thig morning; and 
also move to lay the motion. to reconsider on 
the table, 

The latter motion was agreed to. 

Mr. MOORE, of Ohio. “I call for the regu- 
lar order of business. 

OSWEGO HARBOR. 

The SPEAKER, by unanimous consent, laid 
before the House a letter from the Secretary of 
War, submitting the report of the chief of engi- 
neers upon the public works and improvements 
in the harbor of Oswego, in the State of New 
York; which was referred to the Committee on 
Commerce, and ordered to be printed. 


COLONEL WILLIAM A. HOWARD. 


The SPEAKER also laid before the House 
a letter from the Secretary of War, submitting 
to the House the claim of William A. Howard 
for pay as colonel of the regiment of New York 
marine artillery, and as colonel of the thir- 
teenth regiment of New York heavy artillery; 
which was referred to the Committee on Mili. 
tary Affairs, and ordered to be printed. ` 


RYAN HITCHCOCK MARINE FORTIFICATION, 


The SPEAKER also laid before the House 
a letter from the Seeretary of War, transmitting 
to the House of Representatives the report of 
the General of the Army upon the utility and 
practicability of the Ryan Hitchcock mode of 
marine fortification, called for by the joint 
resolution of February 19, 1869; which was 
referred to the Committee on Military Affairs, 
and ordered to be printed. 


INDIAN HOSTILITIES IN CALIFORNIA. 


The SPEAKER also laid before the House 
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a letter from the Secretary of War, submitting 
to the House a-réport from ‘the commanding 
officer at Camp. Gaston, California, of the un- 
provoked murder ofan Indian of the Klamath 
tribe by a white settler and the trouble occa- 
sioned thereby with the tribes of the vicinity ; 
which wasreferred tothe Committee on Indian 
Affairs, and ordered to bè printed. a 
BRIDGE ACROSS THE POTOMAC. . 
The SPEAKER also laid before the House 
a letter from the Secretary of the Interior, 
transmitting accounts of S. Seymour of expense 
in making survey for a bridge across the Poto- 
mac; which was referred:to the Committee for 
the District of Columbia, and ordered to be 
printed, Beh 5 z 
0 © PLYMOUTH, MASSACHUSETTS. : 
The SPEAKER also. laid before the House 

a letter from the Secretary of War, submitting 
the report of the chief of engineers upon the 
public, works and improvements in the harbor 
of Plymouth, Massachusetts; which was re- 
ferred to the Committee on Appropriations, 
and ordered to be printed. 


CALLS FOR INFORMATION. : 


The SPEAKER... Certain ‘resolutions have 


recently passed the House calling upon sub- 
ordinate officers of the Treasury Department 
for information. Attention has been called to 
that fact by the Secretary ofthe Treasury. It 
has been customary for the House to call upon 
the heads of the Departments, and not upon 
the chiefs of bureaus. , p : 


NINTH CENSUS. 


Mr. GARFIELD, of Ohio. I move that the 
House now resolve itself into Committee of the 
Whole on the state of the Union on the special 
order. 

The motion was agreed to. 


The House accordingly resolved itself into 
Committee of the Whole on the state of the 
Union, (Mr. Dawesin the chair,) and resumed 
the consideration of House bill No. 424, to pro- 
vide for. taking the ninth census of the United 
States, and to fix the number of the members 
of the House of Representatives and to provide 
for their future apportionment among the sev- 
eral States. = 0 

The pending section was the following: 
Seo. 27. And be it further enacted, That. the Super- 
intendent ofthe Censusshall require and obtaintrom 
every railroad corporation in the United States the 
following facts, to exhibit the condition of such'com- 
pany on the Ist June, 1870, or at the date of the last 
annual report made since June 1, 1869, to wit: the 
name of the corporation or company, with corporate 
name oflines leased; thenumber of miles ofits roads 
projected: the number of miles completed; the num- 
er of miles leased ; miles of double track exclusive 
of sidings; capital stock allowed by the charter; 
amount paid up; numberof mail stations; highest 
grade,including curvature, in each division operated: 
total cost of track and equipment of the road; cost of 
grading and masonry, including engineering; exhib- 
iting separately cost of bridges, of stations, build- 
ings, fixtures, of landand land damages, of iron rails, 
of sleepers, of fences, of locomotives, of passenger 
and baggage cars, of freight cars, and cost of purchase 
of other lines and of telegraphs. Also, total amount 
of debt; also, acres of land held, exclusive of that 
used for stations, buildings, wharves, and tracks. 
Also, amount of rolling stock, exhibiting separately 
‘serviceable locomotives; unserviceable locomotives; 
passenger cars; sleeping cars; mail, baggage, and 
express cars; box cars; stock cars; freight and 
coal cars.: Also, total number of employés, exhibit- 
ing separately the number connected with the gen- 
oral administration, conductors, station-masters, 
ticket agents, brakemen, engineers, firemen, flag- 
menand gatemen, mechanics, and laborers. Also, 
the total receipts of the corporation, exhibiting sep- 
arately the receipts from passengers; from freights; 
from expresses; from mails; fromrents; from mis- 
ccllaneous sources exclusive of loans and stocks sold. 
Also, the total expenditure-of the.corporation, ex- 
hibiting separately the kind and.cost.of fuel; the 
amount of national, State, and municipal taxation; 
interest on bonds and their indebtedness; passen- 
ger transportation service; dividends paid within 
the year in cash; dividends paid within the year in 
stock; freight and transportation service; repairs of » 
the track and bridges; repairs of rolling stock: re- 
pairs of buildings and fences; damages to merchan- 
dise; damages to freight; payments of . personal 
injuries; telegraph expenses and repairs ; new struc- 
tures, and other permanent improvements. - Also, 
the operations of the road, exhibiting separately 
the mileage of passenger trains; mileage of freight. 
‘trams; other mileage, including repair, wood, and; 


|| total tonna 


gravel trains; number of way. passengers carried; 
average way fares per mile; number of through pas- 
sengers carried; average of through fares pet mile; 
total number of passengers carried reduced to one 
mile; average rate per ton per mile on local freight; 
average rate per ton permile on all through freight; 
tons of coal; tonsof merchandise; bushels of grain; 
barrels of flour; number of horses and ‘cattle; num- 
ber of sheep and swine; number of thousand feet of 
lumber ; total tons of freight; total tons carried re- 
duced to one mile; tons forwarded East, (or North;) 
tons forwarded West. (or South.) :Also,: concern- 
ing casualties, oxhibiting separately the number of 
passengers or employés killed or wounded: the 
character of the. accidents, whether by faise hand- 
ling of switches, signals or draws, or by defects in 
wheels, breaking of couplings or rails, or by imped- 
iments placed accidentally or intentionally on the 
track. Also, the number of miles of railroad tele- 
graph lines, the number of miles of wire, andthe total 
cost. He shall. also, in like manner, require and 


| obtain from the owners, proprietors, or managers of 


any canal or river improvement the following facts, 
to wit: name of canal or river improvement; points 
connected; miles of canal; miles of slackwater; 
dimensions of improvement in feet, exhibiting the 
depth, and the width at the bottom and top; the 
number of locks and their standard length, depth, 
and width; number of feet of rise and fall; cost of 
structures; cost of enlargement; number of boats; 

c; total tons of freight carried East. or 
North; total tons carried W est or South; tons of coal ; 
tons of merchandise; bushels of grain; barrels of 
flour; number of horses and cattle; number of sheep 
and swine; number of thousand fect of lumber; aver- 
age rate of local tolls per mile; total amountreceived 
for tollsin 1869; annual av erage expenses per mile for 
repairs from 1860 to 1869; the average number of 
months of navigation during the year. Andheshall 
also procure, fromthe best available sources, full sta- 
tistics of the coastwise trade and of the lake and in- 
land river navigation of theUnited States, which shall 
partieularly show the number of vessels employed, 
and where,and whether of sailor propelled by steam; 
also the tonnage capacity of each; and the actual 
tonnage transported upon each Jake and river and 
coastwise during the year 1869. 


The pending amendment was one offered 
by Mr. GARFIELD, of Ohio, which had been 
amended to read as follows: 


He shall also in like manner require and obtain 
from the owners, proprietors, or managers of every 
express compeny the following facts, to wit: name 
of corporation or company; capital paid up; total 
capital stock ; length of lines in miles; whether the 
business is conducted by rail, vessel, or otherwise; 
total amount paid to railroads or vessels for use of 
line or lines; number of officers; number of persons 
engaged in general administration ; numberof agents 
and messengers ; total receipts; total expenditures ; 
exhibiting separately amount paid for salaries, for 
repairs,and for general expenses ; and he may require 
such further information as in his judgment may be 
necessary to secure fall returns of the transactions 
of such company. He shall also in like manner re- 
quire and obtain from the owners, proprietors, or 
managers of every telegraph company the following 
facts, to wit: name of corporation or company ; term- 
inal points connected; capital paid up; length of 
lines in miles; miles of wire; number of oflicers; 
number of persons engaged in general administra- 


tion; number of persons engaged as telegraph oper- j 


ators; the number of messages transmitted by officers 
of the United States; the number of messages trans- 
mitted for the press; the number of messages trans- 
mitted for private parties; total number of messages 
transmitted; total receipts from messages; total 


expenditures of the company, exhibiting separately | 
the amount expended for salaries, for repairs, and ; 


for general expenses. He shall also in like manner 
require and obtain from. the officers or managers of 
all life insnrance companies the following facts, to 
wit; name of company; amount of paid-up capital; 
the number of persons employed in the general ad- 


ministration; the number employed as agents; the || 


total gross assets of the company, exhibiting, sepa- 


rately realized assets, deferred and unpaid premiums | 


and premium notes and loans; total liabilities of the 
company, exhibiting, separately, losses adjusted and 
unadjusted, lossesresisted,scrip and other dividends, 


fand; all other. claims, including capital; receipts 
from cash premiums, receipts from all other sources ; 
total cash: expenditures; exhibiting, separately, 


amount paid for losses. and claims, dividends to stock | 


holders, dividends to policy-holders; commissions, 
including sums paid to agents by the insurers and the 
insured, officers’ salaries; medical examiners’ fees, 
national, State, and local taxation, and all other cash 
expenditures; also premium note expenditures; also 
the number and amount of polices issued during the 


the year; the numberand amount terminated by 
death ; by expiration; by surrender; by lapse; by 
change: totalnnmbor and amount of policiesin force; 
exhibiting separately those of $1,000 or under; the 
number and amount of those from $1,000 to $2,000, 
from $2,000 to $3,000, from $3,000 to $5,000, from $5,000 
to $10,000, and the number and amonntofthose above 
$10,060; also the amount of premiums received on 
policies in force and the. average premium on each 
policy; also the amount of losses in cash and notes 
and the percentage of the lossto the total amountof 
policiesin force: percentage of assets to risks in 
force. He shall sin like manner, require and 
obtain from eve and marino insurance com 
pany the following t 


te 


to wit: name of company; | 


amount of capital stock authorized by charter; the 
amount paid up; the number of persons employed in 
general administration; the number employed as 
agents; the gross assets of company ; the total liabili- 
ties, exhibiting separately the amount of losses 
adjusted, losses unadjusted, losses resisted, rein- 
surance fund, fire at fifty percent., marine and inland 
atone hundred per cent.; all other liabilities, in- 
cluding capital; also the total receipts, exhibiting 
separately fire premiums, marine and inland prem- 
jums, and receipts from all other sources, including 
interest, dividends, and rents; also the total expend- 
itures, exhibiting separately the number and amount 
of fire losses, of marine and inland losses, dividends, 
commissions, including sums paid to agents by the 
insurers and the insured; officers’ salaries, State, 
national,and municipal taxes, and all other expenses; 
concerning risks written during the year, the num- 
ber and amount of fire, number and amount of 
marine and inland; concerning the risks in force 
December 31, 1869; the number and amount of fire 
risks having less than one year to run, less than 
three years to run, more than three years to run, and 
the number and amount of marine and inland risks, 
And he shall require and obtain from each and 
every banking association in the United States and 
tho Territorics thereof full statistics of the condition 
and business of each of said associations for the year 
ending the Ist of June, 1870. And he shall also re- 
quire and obtain from each and every banker and 
broker in the United States and the Territories 
thereof full statistics of the business of such banker 
and broker for the year ending the ist:of June, 1870. 


The CHAIRMAN. The pending question 
is upon the amendment proposed by the gen- 
tleman from Ohio [Mr. Upson] as a substitute 
for the amendment proposed by the gentleman 
from Wisconsin [ Mr. Coss] to the amendment 
of the gentleman from Ohio, [ Mr. GARFIELD. ] 
The proposed substitute will be read. : 
The Clerk read as follows: 


Add to the twenty-seventh section the following: 
And he shall also procure from the best available 
| sources full information in regard to the number of 
corporations bolding United States bonds, and the 
amount thus held; also, the number of executors, 
administrators, guardians, and trustees who hold 
United States bonds, and the amount thus held; and 
the number of other persons who hold United States 
bonds, and the amounts thus held. 


The CHAIRMAN. Upon this question de- 
bate is exhausted. 
The amendment of Mr. Upson was rejected, 


i 


i Mr. DAVIS. I move to amend the sec- 
| tion—— l 
| The CHAIRMAN. No farther amendment 
| isin order except it be in the form of a substi- 
i tute. Anamendment and an amendment to 
that amendment are now pending. The ques- 
tion is upon the motion of the gentleman from 
Wisconsin, EMr. Cosg,] to amend the amend- 
ment by adding what will be read by the Clerk. 

The Clerk read as follows: 

And he shall require each district superintendent 


to obtain from each and every person the number, 
denomination, value, and kind of United States Gov- 


ernment bonds owned, held, or possessed by such 
person or corporation, either in their own right or in 
trust for others. i 


The amendment was not agreed to. 

The question recurring on the amendment 
of Mr. GARFIELD, of Ohio, as amended, it was 
agreed to. 
| Mr. GARFIELD, of Ohio. I move to amend 
the pending section by striking out in lines 
| sixty-one and sixty-two the words. ‘also the 


H 
l numberof miles of railroad telegraph lines, the 


na e | number of-miles of wire, and the total eost.” 
dividends to policy-holders not applied, reinsurance | 


! These words are unnecessary, this matter being 


| more fully provided for in the amendment just 


adopted. 

The amendment was agreed to. 

Mr. DAVIS. I move to amend the section 
by inserting after the word ‘‘iron,’’ in line six- 
teen, the words ‘‘and’steel ;’’ also by inserting 


d ann “pe med ; i after the word ‘‘rail’? the words ‘‘and the 
year; also, exhibiting policies terminating during i 


amount thereof, respectively, of foreign and of 
American manufacture.’’ f 

Mr. ALLISON. I would suggest to the 
gentleman from New York [Mr. Davis] that 
it may be very difficult for the railroad compa- 
vies to furnish the information contemplated 


have been in operation fifteen or twenty years, 
it will be very difficult to specify what portion 
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oftheirtrack isof American and what: portion 
of foreign rail, “Otherwise T have rio objection 
to.the.gentleman’s proposition, o 00/0. 
= The amendment was-adopted.- .-: Berle 
Mr: WHEELER... T-move to. amend:as-fol- 
OA e hares 
In line sight, section twenty-seven, after the word 
“leased” insert. and what: sum.per mile. or.gross 


sum por road”: oic ; 2s 

In lino eleven, after the word“ the * insert |.‘ ori- 
ginal,” and: after tho word “charter ’’ insert ‘‘‘ and 
subsequent acts of legislation in amendment of orin 
addition: thereto, or by any other pretended author- 


as 


In lneeleven, after the word ‘' up ” insert ‘amount 
actually issued, discriminating between common and 
preferred stock, and stating the dividends paid on 
either or both classes of stock during the preceding 
corporate year.”’: 

In line twenty-one, after the word tracks” insert 
“also the amount donated in lands, money, bonds, 
or credits by the Government of the United States, 
or by any of the State governments, or by any mu- 
nicipal or other corporation, and the amount of such 
Jands still hold and owned.” 

„In line nineteen, after. the word debt” insert 

specifying the nature and duration thereof, and 
how secured, and tho rate. of interest agreed to be 
paid thereon and all parts thereof.” po 


The amendment was agreed to. 


Mr. POTTER, JI move to amend the pend- 
ing section by tnserting after the word ‘‘cor- 
poration,” in line three, the words ‘‘or lessee or 
receiver thereof ;’’ also by inserting after the 
word ‘facts,’ at the end of the third line, the 
words ‘‘so-far as they respectively possess the 


same ;’’ so that the clause will read ; 


That the Superintendent of the Censusshall require 
and obtain from every railroad corporation or lessee 
or receiver thereof in the United States the following 
facts, so far as they respectively possess the same, to 
exhibit the condition of such company on tho Ist 
June, 1870, or at the date of the last annual report 
made since June 1, 1869. 


I desire to call the attention of the gentle- 
man having charge of this bill to the fact that 
as drawn it provides that the various inform- 
ation specified in the bill shall be given by 
the corporation owning the railway, when, as 
matter of fact, there are many corporations 
whose roads have been leased or otherwise out 
of their actual possession, and in such cases 
the corporations cannot possibly give the re- 
quired information. The information ought 
to come from the party possessing it; that is 
to say, that the corporation itself should give 
the information relating to its stock, its capi- 
tal, and its debts; but where it has leased its 
line to another the corporation or party in pos- 
session should furnish the information as to the 
working of the line, for the party in actual pos- 
session.can alone give such information. My 
amendment looks: solely to so discriminating 
that information shall be required only from 
the party able to furnisifit. 

Mr. GARFIELD, of Ohio. I think that is 
agood amendment, and hope it will be adopted. 

The amendment was agreed to. 


Mr. POTTER. `I also desire to move a fur- 
ther amendment, which is to insert in line 
twenty-one, after the word ‘‘tracks,’’ the 
words ‘‘or other railway uses.” I presume 
that the object of the section as reported is to 
require corporations having land grants to spe- 
cify the amount of land held under such grants. 
As there are, however, many cases where cor- 
porations own small parcels of land, such as for 
gravel-pits, for cattle-yards, and other railway 
uses, the quantities of which they would be re- 
quired to return under the section as it now 
stands, this would be a useless and annoying 
requisition. My suggestion, therefore, is to 
amend the section so that it will read ‘‘exclus- 
ive of that used forstations, buildings, wharves, 
and other railway uses.” 

Mr. GARFIELD, of Ohio. Ifthe gentleman 
will withdraw his amendment I will movea 
substitute for this part of the section which will 
cover it. : 

Mr. POTTER. I will withdraw the amend- 
ment for that purpose. 

Mr. GARFIELD, of Ohio. The language of 
the bill on page 23 has some mistakes of print- 


ing, and in order.that they may be corrected I 
move to strike out the following: - se 


Thename of the corporation or company, with cor- 
porate name of lines leased; the number of miles of 
itsroads projected; the number of miles completed; 
the number-of miles leased; miles of double track 
exclusive of sidings: capital stock allowed by the 
charter; amount paid up; number of mail stations; 
highest grade, including curvature ineach division 
operated; total cost of track and equipment of the 
road, cost of grading and masonry, including engi- 
neering; exhibiting separately cost of bridges, of 
stations, buildings, fixtures, of land and land dam- 
ages, of iron rails, of sleepers, of fences, of locomo- 
tives, of passengor and baggage cars, of freight cars, 
and cost of purchase of other lines and of telegraphs. 
Also, total amount of debt; also, acres of land held 
exclusive ofthat used forstations, buildings, wharves, 
and tracks. Also, amount ofrolling stock, exhibiting 
separately: serviceable locomotives; unserviceable 
locomotives; passenger cars; sleeping cars; mail, 
baggage, and express cars; box ears; stock cars; 
freight and coal cars. : Also, total number of em- 
ployés, exhibiting, separately, the number connected 
with the general administration, conductors, sta- 
tion masters, ticket agents, brakemen, engineers, fire- 
men, flagmen and gatemen, mechanics and laborers. 


And in liew thereof insert the following: 


The name of the corporation or company, with 
corporate namo of lines leased; the number of miles 
of road projected, and the terminal points of the 
same; the number of miles completed; the number 
of miles leased; milos of double track, exclusive of 
sidings; capital stock allowed by the charter; amount 
paid up; number of mail stations; total cost of road 
and oquipment, and cost of purchase of other lines 
of road and of telegraphs. Thetotal amount of debt, 
exhibiting separately the funded and unfunded debt; 
also the number of acres of land derived from pub- 
lic grants remaining unsold. The amountof rolling 
stock, exhibiting separately serviccablelocomotives: 
unserviceablo locomotives; passenger cars: sleeping 
cars; mail, baggage, and express cars; box cars; 
stock cars: freight and coal cars. ` Also total num- 
ber of employés, exhibiting separately the number 
of conductors, station-masters, ticket agents, brake- 
men, engineers, firemen, flagmen and gatemen, 
mechanics and laborers, 


Mr. POTTER. I think that the substitute 
meets the objection ] made and others I was 
about to make. It seems to be proper, and I 
hope it will be adopted, 

‘Lhe amendment was agreed to. 


Mr. ALLISON. I move to insert in the 
section, as amended, the words, just before 
where the total cost of the road is required, 
“highest grade including curvature in each 
division operated.” 

The amendment was agreed to. 


Mr. GARFIELD, of Ohio. I move to amend 
by striking out all after the word “ mails,” in 
the thirty-first line, down to and including the 
word ‘‘ trains,” in the forty-fifth line, and insert- 
ing the following: 


From miscellanoous sources; also the total ox- 
ponditure of the corporation, including separately 
the kind and cost. of fuel; the amount of national, 
State, and municipal taxation; interest on bonds 
and other debts; dividends paid within the year in 
cash; dividends paid within the year in stock ; re- 
pairs of track and bridges; repairs of rolling-stock ; 
other repairs, damages to froight; payments for per- 
sonal injuries; telegraph expenses andrepairs ; new 
structures and other permanent improvements; also 
the operations of the road, exhibiting separately the 
mileage of passenger trains; the mileage of freight 
trains; mileage of repair and wood and gravel trains. 


The amendment was agreed to. 


Mr. TWICHELL. I move to amend by 
striking out all after the word “facts,” in the 
third line, and insert in lieu thereof the fol- 
lowing: 

Total amount expended for agencies and other 
expenses; capital stock ; number of shares of capital 
stock issued; capital paid in; funded debt; floating 
debt; cost of road and equipment; for graduation 
and masonry; for bridges; total amount expended 
for superstructure, including iron; total amount 
expended for stations, buildings, and fixtures; total 
amount expended for land, land damages, and 
fences; total amount expended for locomotives; 
total amount expended for passenger and baggage 
cars; total amount expended for merchandise cars; 
total amount expended for engincering; totalamount 
expended for agencies and other expenses during the 
past year; total costof road and equipment; amount 


of .assets. or property held by the corporation in į 


addition to the cost of the road, 

_ Characteristics of Road.—Length of road; length of 
single track; length of double track; length of 
branches owned or operated by the company, stating 
whether they hayea-single or double track; aggre- 
gate length of sidings and other tracks, excepting 
main track. and branches; weight of rail per yard in 


main road; weight.of rail- per yard in branch roads, 
(specify the different weights per yard :) maximum 


grade, with its length, in main road;. maximum 
grade, with its length, in branch roads; total rise 
and fallin main road; total rise and fallin branch 
roads; shortest radius of curvature, with length of 
curve, in main road; shortest radius of curvature, 
with length of curve, in branch roads; total degrees 
of curvature in main road; total degrees of curva- 
ture in branch roads; total length of straight linein 
main road; total length of straight line in branches; 
aggregate length of wooden truss bridges; aggregate 
length of all other wooden bridges; aggregate length 
of iron bridges; whole length of road unfenced on 
both sides; number of public ways crossed at grade; 
number of railroads crossed at grade; way stations 
for express trains; way stations for accommodation 
trains: flag stations; whole number of way stations; 
whole number of flag stations. 

Doings. during the. Year.—Miles run by passenger 
trains; miles run by freight trains; miles run by 
other trains; total miles ran: number of passengers 
carried in- the cars; number of passengers carried 
one mile; number of tons of merchandise carried in 
the cars; numberef tons of merchandise carried one 
mile; number of passengers carried one mile to and 
from other roads; number.of tons carried one mile 
to and from other roads; rate of speed. adopted for 
express passenger trains, including stops; average 
rate of speed actually attained by.express passenger 
trains, including stops and detentions; rate of speed 
adopted for accommodation trains; rate of speed 
actually ‘attained by accommodation trains, includ- 
ing stops and detentions; average rate of speed 
actually attained by special trains, including stops 
and detentions; average rate of speed. adopted for 
freight trains, including stops. g 

Expenditures for Working the Ioad.—For repairs 
of road, maintenance of way, and renowals-of iron; 
number of men employed, exclusive of those engaged 
in construction; for removing i¢e and snow, (this 
item to include all labor, tools, repairs, and extra 
steam power used.) i É 2 

Motive Power and Care.—lor repairs of locomotives; 
for repairs of passenger cars; for repairs of merchan- 
dise ears; for repairs of gravel and other cars; num- 
ber of engines; number of passenger cars; number 
of baggage cars ; number of merchandise cars; num- 
ber of other cars. $ 

Miscellaneous: —EFor fuel used by engines during 
the year: for oil used by cars. and engines ; for waste 
and other material for cleaning; for salaries, wages, 
and incidental expenses, chargeable to passenger 
department; for salaries, wages, and incidental èx- 
penses, chargeable to freight department; for gra- 
tuities and damages; for taxes and insurance; for 
ferries; for repairs of station buildings, aqueducts, 
fixtures, furniture; for renewals of iron, including 
laying down, [included in road repairs ;}. for new iron 
laid down, deducting the value of old iron taken up ; 
for amount paid other companies, in tolls for passen- 
gers and freight carried on their roads, specifying 
each company ; for amount paid other companies as 
rent for use of their roads, specifying each company; 
for salarics of president, treasurer, superintendent, 
law expenses, office expenses of the above offices, 
and all other expenses not included in any of the 
foregoing items; total expenditures for working the 
road; total amount ofsinterest paid during the year. 

Income during the Year.—For passengers: 1. On 
main road, including branches owned or operated by 
company; 2. To and from other roads, specifying 
what. For freight: 1. On main road and branches 
owned or operated by company; 2. To and from other 
connecting rogds; United States mails; rents; ex- 
press; total income; net carnings, after deducting 
expenses. 

Total Dividends Paid or declared during the Year.— 
Surplus not divided, : ; 

‘Estimated Depreciation beyond the Renewals.—Of 
rouds and bridges; buildings; engines and cars, 

Mortgage Pebts.—A mount of debts secured by mort- 
gage of road and franchise, or any property of the 
corporation ; number of mortgages on road and fran- 
chise, or any property of tho corporation. 


Mr. Chairman, my intention was to embrace 
every item of information that. could be desired 
by the House or the country. I believe I have 
done so. If I have not done so I will be glad 
if any gentleman will point out defects. 1 
believe the amendment covers the whole 
ground, and I hope it willbe adopted. I have 
no desire to keep back any information that 
the country is entitled to. 

Mr. ALLISON. I listened as carefully as 
I could to the reading of the amendment pro- 
i| posed by the gentleman from Massachusetts, 
[Mr. Twicne..,] and Ido not think itis an 
improvement on the section as it stands. I 
think the gentleman from Massachusetts in- 
cludes unnecessary details with reference to 
some minor matters and entirely omits some 
very important matters. 

I do not think that it is especially important 
to ascertain the number of miles of curvature 
and the number of miles of straight line. - The 
section as it stands proposes to ascertain_the 
“ highest grade, including curvature.” Now, 
certainly that isall that is practicable or neces- 
sary. The gentleman’s amendment proposes 
a great many things in addition which it seems 


156 


HK CONGRESSIO 


‘AL GLOBE. 


to me itwould: be very difficult to. ascertain. 
I donot think it is‘ important to ascertain. the 
number of feet of wooden bridges and the num- | 
berof feet of iron’ bridges unless:you go ‘still 
farther and ascertain the age of those wooden 
bridges. p hss wie: 

But there is an omission in the schedule pro- 
posed: by the gentleman from’ Massachusetts 
that I regard as material, and that is to ascer- 
tain the amount charged for local freights and 
for local passengers per. mile, and the amount 
charged for through freight and through pas- 
senger per mile. Now, it seems to mé quite 
impottant that in this schedule we should ascer- 
tain as: nearly as we can the: difference which 
the ‘sevéral railroads ‘make between through 
freights and. local. freights apd ‘through pas- 
senger rates. and local passenger. «rates. 
believe that is entirely‘omitted in the schedule 
ofthe gentleman from Massachusetts. 

Mr. TWICHELL. ‘The returns of the total 
amount of local rates and through rates are to 
be made separately. When you get the num- 
ber of miles of through freight and the number 
of local freight that gives you the information 
the gentleman desires. f f 

Mr. ALLISON. ` You gèt itin taking the 
amount of freight received from other roads. 

Mr. TWICHELL, Certainly. ae 

Mr. ALLISON. But it may be through 
freight or it may be local freight. What I 
want to know is what it costs to. transport a ton 
of freight from Pittsfield to Springfield as com- 
pared ‘with the cost of the transportation of a 
ton of freight from Albany to Boston. We 
want to ascertain as nearly as we can the rates. 
Ido not think the schedule proposed by the 
gentleman from Massachusetts. will ascertain 
these facts as clearly as they will be ascertained 
by the schedule in the bill as it stands. 

Mr. TWICHELL. If the gentleman wishes 
to make it more specific I have not the slightest 
objection; but you arrive at it in my way. 

The question was put on the amendment; 
and no quorum voted. 

_ Mr. FARNSWORTH. I understand this to 
be.a very searching. amendment. 

The CHAIRMAN. No further debate is in 


orders ii iLane : 

Mr, TWICHELL. I propose, in order to 
meet the objection made by the. gentleman 
feom Iowa, (Mr, Anzison,] to add ‘‘receipts 
per passenger and per ton for local and'through, 
to be reported separately.” 

Mr. ALLISON, I will say to the, gentle- 
man that that does not cover what: I desire 
at all. ae paige 

The question was taken on Mr. TWICHELL’s 
amendment, as modified; and it was dis- 
agreed to. 

Mr. PAINE. I move to further amend this 
section by adding to it the following: 

And also the number of marine disasters which 
occurred to the lake and coast-wise commerce of the 
United States in the year 1869, with the number of 
lives and of vessels and the value of property lost. 

Mr. FINKELNBURG. I would suggest 
that river navigation should also be ineluded. 

Mr. PAINE. ` T will modify my amendment 
so'as to include river navigation. 

The amendment, as modified, was then 
agreed to, 


‘Mr. BENJAMIN. Imoveto farther amend 

this section by adding to it the following: 

And every president, treasurer, secretary, general 

agont, or managing director of every corporation 
who shall refuse or neglect to answer any question, 
or who shall knowingly give any false:answers to any 
question asked him by virtue of the. provisions of 
thissection, such officershall forfeit and pay asum of 
not lessthan $500 nor more than $10,000; to be recov- 
ered by indictment in any court of competent juris- 
diction to the use of the United States, 

The gentleman having charge of this bill will 
notice that the amendment which was.adopted 
to the fourteenth or fifteenth section requiring 
answers to questions refers only to: the ques- 
tions embraced in the schedules. Now, if we 
are.going into inquiries contained in the sec- 
tion under consideration, it will be necessary 


to have some means of compelling answers to | 
them. HenceT offerthisamendment. ~~ 

Mr. GARFIELD, of -Ohio. I think the , 
amendment made to a former section will also || 
apply to this section. It was sointended.. -|| 

Mr. BENJAMIN. That amendment specially 
refers to the schedules, 5i 8° 0 o, 

Mr. GARFIELD, of Ohio. The gentleman | 
would reach his object by asking: unanimous 
consent atthe proper time to modify the former 
amendment so as to cover-this section... 

Mr. BENJAMIN: I wil withdraw. my | 
amendment for the present. | | 

Mr. MAYNARD. I desire to callthe atten- | 
tion of the gentleman from Ohio [Mr. Gar- | 
FIELD] who has charge of this bill to line 
fifty-six of this section for the purpose of 
making an inquiry, and if the answer corre- 
sponds to what I apprehend, then I desire to 
offer an amendment. There is notin the bill, |! 
nor in any of the amendments which Ihave | 
heard read, any provision for obtaining the | 
number of casualties. i 

Mr. GARFIELD, of Ohio. It.is contained 
in the fifty-fifth line. 

Mr. MAYNARD. That does not show the 
number. of casualties. It reads, ‘‘also, còn- 
cerning casualties, exhibiting separately the | 
number of passengers or employés killed or 
wounded.” I would move to amend by insert- 
ing after the word ‘‘number’’ the words 

‘thereof and the number;’’ so that it will 
read, ‘‘also, concerning casualties, exhibiting 
the number thereof and the number of passen- 
gers or employés killed or wounded,” &. 

Mr. GARFIELD, of Ohio. There is no 
objection to that. 

The amendment was agreed to. 


Mr. HOAR. I move to further amend this 
section by inserting after the words ‘‘also, 
total amount of debt? the words ‘‘in what 
country payable.” . 

The amendment was agreed to. 


_No further amendment was offered to sec- 
tion twenty-seven. 
The next section was réad, as follows: 


_ SEC. 28. And be it further enacted, That the Super- 
intendent of the Consus shall require each district 
superintendent or enumerator to obtain from every 
publisher, proprietor, or editor of a newspaper, mag- 
azine, or other periodical published within the dis- 
trict, a copy of the number bearing the date of the | 
1st day of June, 1870, or of the date nearest thereto, 

and algo a statement of the numbor of copies pub- 
lished. And he shall require the copies thus obtained 


$ 


to be forwarded to the Census Office at Washington 
for classification and preservation. And he shall 
require each district superintendent to procure from 
the State and municipal and other corporate author- 
ities within his distriet such information as he may 
be able to procure relating to the amount of debt of 
each State, county, or other municipal corporation, 
and for what purpose such debt was incurred; the 
aniount and rate of taxation, and the various pur- 
poses for which the ‘tax wes levied; the number of | 
criminal prosecutions in each State and municipal 
government ; the number of arrests, convictions, and 
acquittals. And for the purpose of carrying into 
effect all the provisions of this section the superin- 
tendentis required to prepare and issue all necessary 
instructions and such schedules as are not provided 
for by law to the district’ superintendent whose duty 
it shall be to obtain the required information. 


Mr. ALLISON. It occurs to me that there 
ought to be an amendment in the last clause 
of this section. The phrase “for the purpose 
of carrying into effect all the provisions of this | 
section” should be modified so as to read ‘‘pro- | 
visions of this aet.’’ 

The amendment was agreed to. | 


Mr. JENCKES. In order to make the bill | 
symmetrical it is necessary to insert the words 
t special deputy” before the words ‘or enum- | 
erator,’’ near. the beginning of the section. 

The amendment was agreed to. _ H 

Mr. ARMSTRONG. I move to amend this | 
section by inserting after the words ‘‘ the num- 
ber of arrests, convictions, and acquittals’’ the 
following: a = 

For:the. year- ending June 1, 1870; and with such i 
classification of crimes as the Secretary of the Inte- || 


rier may dircct,. Also the number of civil actions | 
commenced during the year ending June 1, 1870, in 


the year; the number 
and criminal business re- 
spectively ; the number of jury trials, civil and crim- 


jnal, respectively; the number of cases, civil and 


of court actually held quring 
of days devoted to civil an 


criminal, finally determined iu error or appeal; the 
number of judges learned in the law, or associate ; 
their salary, and additional compensation, if any, 

I think it important, Mr. Chairman, that the 
information contemplated by this amendment 
should be obtained. It can be obtained without 
additional cost in the taking of this census, 
and it will be highly useful in all legislation 
bearing upon the judiciary of the United States 
and of the several States. So far as I have 
eonversed with gentlemen having this billia 
charge, I believe the amendment will meet 
their approval. 

The amendment was not agreed to. 


Mr. BOLES. I move to amend the pending 
section by inserting after the word “incurred,”’ 
in line sixteen, the words ‘‘ and rates of inter- 
est paid on such debt.” 

The amendment was not agreed to. 


Mr. LOUGHRIDGE. I desire to offer an 
amendment to which I understand the Com- 
mittee on the Census will assent. J move to 
amend by inserting after the word ‘ district,’’ 
in line thirteen of the pending section, the 
words ‘excepting towns and cities with a less 
population than three thousand.’’ ` 

The amendment was agreed to. _ 

Mr. PAINE. I move to amend by striking 
out the words at the end of the pending sec- 
tion ‘to the district superintendent, whose 
duty it shall be to obtain the required inform- 
ation.’? The amendment which has already 
been adopted on the motion of the gentleman 
from Iowa [Mr. ALtison] renders necessary 
the change which I propose. As the section 
now stands with the gentleman’s amendment 
incorporated it is provided that— 


The superintendent is required to prepare and 


i; issue all necessary instructions and such schedulesas 


are not provided for by law to the district superin- 
tendent, whose duty it shall be to obtain the required 
information, for the purpose of carrying into effect 
all the provisions of this act. . 

This provision as it stood prior.to tke adop- 
tion of the amendment of the gentleman from 
Towa was perfectly consistent with the other 
parts of the bill, but it is not so now, because 
under section twenty-seven the information is 
to be obtained not by the district superintend- 
ents, but by the Superintendent of the Census. 
According to the language of the present sec- 
tion all the duty that was by section twenty: 
seven devolved upon the Superintendent of the 
Census is apparently transferred.to the district 
superintendents, yet such a transfer is abso- 
lately impracticable. I have therefore sub- 
mitted my amendment: E a 

Mr. ALLISON. I think the -gentleman’s 
proposition is all right. 

The amendment was agreed to. 

Mr. ARMSTRONG. I move to amend by 
inserting after the word “taxation,” in line 
sixteen of the pending section, the words ‘‘ and 
the rate of valuation for taxation of real and 
personal estate, respectively, as compared with 
the cash value,” - gis Ne oe 

Mr. GARFIELD, of Ohio. Thatisallright. 


The amendment was agreed to. 
The CHAIRMAN. The next section, the 


| last in the bill, is entirely made up except the 


first three lines of the proposed schedules. As 
these are very lengthy, and as members have 
them in their copies of the bill, the reading 
will be dispensed with if there be no objection. 

There was no objection, 

Mr. GARFIELD, of Ohio. I move to amend 
section thirty by inserting. after the word 
‘‘that,’’ immediately followigg the enacting 
clause, the words ‘in addition to information 
hereinbefore required.” 

The amendment was agreed to. 

Mr. GARFIELD, of Ohio. I have but one 
amendment to offer to these schedules, and it 
is one which I offer on behalf of the committee. 


f 
| 
courts of record ; thenum bor of casescarried to courts | 
of final resort in error or appeal; the number of days | 


It isto amend schedule number three by strik- 
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ing ọut the columns: numbers three, four, five, 
and six,:and: inserting in lieu thereof the lines 
which I will.ask the Clerk to read. The amend- 
ment. is. offered upon a suggestion. from. the 
Commissioner, of Agriculture, who thinks the 
classification will.be improved by the change. 
The Clerk read as follows: 0 iu o 

ike out NE: iule: three, ‘statisties 
ofagrieutime pagoa eh poate th ‘Tho farm, its 


condition ‘and vàlue,” the words ‘cultivated; not 


cultivated; wood-land} uncultivated pasture and 
uninclosed: prairie ;?” and’ in lieu thereof insert thé 
following : “tilled ; untilled ; aeresin farm; mowed: 
pastured asin commons; woodland: acres (included 
in the preceding. y’ : 

The amendment was agreed to. 


Mr. GARFIELD, of Ohio. - Mr. Chairman, 
I suggest that these schedules be considered as 
separate sections. 

Mr. JENCKES., 
them. all out. 

Mr. GARFIELD, of Ohio. 
consideration as a whole. 

The CHAIRMAN. They will be considered 
as one section for the purpose of the amend- 
ment of the gentleman from Rhode Islend. 

Mr. JENCKES. I move the following 
amendment. 

The Clerk read as follows: 

After the word * the,” in lino one, insert ‘‘ Super- 


intendent of the Census shall prepare and distribute 
to the district su 


I object to their 


and required to make cnumeration of the people to | 


collect the ;” after the word “act,” in line three, in- 
sert “suitable blank forms and schedules calling for 
such information, and each particular thereof, ar- 
ranged so'that the results can be collected, classified, 
tabulated, and reported within the period fixed by 
this act;” and strike out all a 
so that it will read: 

_ Sec..29. And be it further enacted, That the Supor- 
intendent of the Census shall prepare and distribute 
tothe district superintendents and others authorized 
and required to make the enumeration of the people 
and to collect tho statistical information, to be 
obtained in accordance with the provisions of this 
act, suitable blank forms and schedules calling for 
such information, and each particular thereof ar- 
ranged so that the results ean bo collated, classified, 
tabulated, and reported within the period fixed by 


this act. 


Mr. JENCKES. I will waive my motion to 
strike out for the present so that amendments 
may be made to the schedule. 

Mr. GARFIELD, of Ohio. I hope the ques- 
tion will be taken first on the amendment of 
the gentleman from Rhode Island. Action on 
that amendinent will settle the course to be pur- 
sued hereafter. If the House proposes to adopt 
his amendment, then any time spent on these 
schedules will be wasted. If it does not pre- 
vail, then. we can proceed to cousider the 
schedules. 

Mr. CONGER. If the.amendment of the 
gentleman from Rhode Island does not prevail 
will these schedules then be open to amend- 


ment? 
The CHAIRMAN. They will. 
Mr. CONGER... Then ifthe motion to strike 


out prevails they will not be open to amend- 
ment? 

The CHAIRMAN. Ifthe motion to strike 
out prevails it would not be in order to move 
to amend the schedules stricken out. If the 
gentleman has an amendment to the schedules 
that, will be first in order. 


Mr. JENCKES. In that view I proposed to | 


yield to amendments of the schedules. 

Mr. HALDEMAN. I have an amendment 
to propose to. the schedules. 

The CHAIRMAN. That will take prece- 
ence of the amendment of the gentleman from 
hode Island. 

Mr. HALDEMAN. I prefer to have my 
amendmentconsidered now, so that the sched- 
ules may be perfected before we are called 
on to strike them out, My amendment is, 
to insert between columns thirteen and four- 
teen of the population schedule a column on 


l 


I have a motion to strike | 


perintendents and others authoyized | 


fter the word “act; | 


come from other, sourcss, so thatif. a person 
possess a little: property it may appear ? 


that. . The motion ofthe gentleman from Rhode. 
Island makes. it still it more imperative that I 
should insist.upon my amendmentnow. -That 
| which I desire to. ascertain is. not asked in the 
present schedule and Ido not know that it 
would be. asked by the Superintendent of the 
Census... [desire an expression of opinion and 
vote by. this House. on it. 

Mr. Chairman, I propose th 3 
umns thirteen and fourteen of, the population 
schedule we insert a column headed earnings, 
under which those receiving a certain amount 
from wages shall name it, and. with the distin- 
guishing letter W ; those receiving a certain 
amount from. salary shall name it with the dis- 
tinguishing letter S, those receiving a certain 
amount of professional income shall name it 
with the distinguishing letter P, and those 
receiving a certain amount from trade, shall 
name it with the distinguishing letter T. 

My first argument in favor of the insertion 
li of this column in the population schedule is, 
that you have soughtto obtain the income from 
labor in the agricultural schedule No. 3, in the 
manufacturing, mechanical, and mining sched- 
i ule, No. 4, in the schedule on fisheries, No. 
5, in the schedule for mercantile or trading 
jj establishments, No. 6, in the schedule for 


at between col- 


|| social statistics, No. 7, whether of teachers or 
of preachers, and in schedule No. 7, for the 
charitable, sanitary, reformatory, and penal 
institutions; and that having sought to obtain 


| great subject, you should attempt to obtain it 
as a whole, and through that schedule which 
| is designed to reach all the people in their 
various occupations and pursnits, and whether 
included in some of those subdivisions named 
or not. My second argument is that the in- 
formation I seek was partially sought by the 
census of 1850 and 1860, in the schedules of 
industry and otherwise; and that he whose 


| recommends that we should obtain in the popu- 
| lation schedule “ income from the special occu- 
pation or profession by which the people are 
returned.’’ No man can accuse Mr. Kennedy 
of recommending wild attempts at innovation 
upon the bill with which his fame is connected, 
| nor can he be accused of a readiness to sacri- 
| fice practicability to a vague desire of obtaining 
|! impossible statistics. 


| ceived the highest commendations of statistical 
jj congresses and statists of Europe, and which 
| they are yetseeking and advising the imitation 
| of, is our attempt to ascertain the aggregate 
wealth of this country and its aggregate income 
by classes, in a census. Without referring to 
previous reports of statistical congresses, I 
hold in my hand the Project of Programme of 
|| the statistical congress which was held at the 
| Hague in September last. It was prepared by 


the able Mr. Baumhauer, and furnished the 
| 


i 


Í 
| 
and debates conducted. To the third section 
ahd under it the most important topic was con- 
sidered to be the annual revenue of a nation 
and its taxes. Under the head of the annual 
revenue of a nation the Project of Programme 
| says: 

i "The congress of statisties at Vienna in 1857 occu- 
|! pied itself seriously with the financial question, with 


|| the internation:® object of comparing the sum total 


| of public expenditures in each country with the 


i 
f 
H 
j 
Í 
| 


| 
! 
! 
i 
i 
i 
| 
l 


i only acquires all its economical valuc when we know. 
| the financial resources of its inhabitants. ‘I'he publie 
| revenue, or the revenuc of the State, the depart- 


earnings, under which I propose to obtain the 


i 


income from. weekly and annual wages from | 


j 
i 
| 
i 
i 


} 
| 


salary from profession or trade. I urge it the 
more strenuously now because I consider it a 
very important subject. 

Mr. HOAR., Will the gentleman add in- 


| ments or provinces, the communes and other public 
| establishments is only a portion of that mass of val- 
ues, the product of the work of the totality of its 
citizens, which is designated under the name of 
the national revenue, This revenue is the annual 
| harvest whence the State, mandatory of all the pro- 
į ducers, takes in the first place a portion for the public 

service. After having fixed the proportion of tax 


| 


i 


t 


Mr. HALDEMAN. I have no objection to. | 


this information in various subdivisions of the | 


| name is most permanently associated with much | 
| that is good in those censuses, Mr. Kennedy, ý 


My third argument is that that portion of the | 
j| census effort of 1850 and 1860 which has re- | 


skeleton upon which their work was divided | 


; or committee was given the subject of finarice, | 


| number of inhabitants per capita. This comparison | 


we must then try to estimate the value of the harvest, 
Even with approximative results the effort is not 
without utility, since the solution depends less upon: 
positive figures than upon an. approximation or pro- 
portional figures. Although not rigorously exact, a 
similar method applied from year to year or period- 
ically: may enable us-to appreciate the degree of 
increase or decrease in the well-being of the whole 
ofapeople? <00, i 

. Further on the Project of Programme says: 

“ Among. the. efforts to arrive at a solution’— 

Of. this fundamental question— 

‘“it-is sufficient to name the English researches, the 
periodical labors respecting thesituation of the em- 
pire in France, ‘of the kingdom in Belgium, and, 
above all, the decennial researches in the United 
States, which arean inventory in detail containing 
a valuation of the crude material, the buildings, the 
machines, the other instruments of production, the 
sums paid in salary, the value of the object fabri- 
cated in the different branches of industry,” &c. 

My fourth argument is, that there is a strong 
belief, especially in the western, middle, and 
southern States that our system of finance, 
whether wittingly or unwittingly, is calculated 
for the benefit of the capitalists and the injury 
of the laboring people. When our immense 
national debt yields an interest of from six to 
ten per cent., and the one thousand éight hun- 
dred national banks are earning from ten to 
twenty per cent. on their capital stock, it is 
believed that the laboring man is being impov- 
erished, and accumulated capital unduly fos- 
tered. This feeling is producing wide-spread 
dissatisfaction, and that dissatisfaction is just. 
This Government was not founded for the pur- 
pose of building up mammoth corporations, 
giant capitalists, or wealthy classes, but it was 
founded by the people and for the people. And 
if it be true that the wealth of the whole land 
is Being sapped up by, and goes to increase 
the accumulated wealth of the cities aud the 
few, then is this Government. failing in. the 
object for which it was founded. For, in the 
words of an honest man, an accurate scholar 
and able thinker of whom the present agitators 
in New England are but as copper change for 
a piece of good gold coin, Theodore Parker, 
who says: 

“That is not the most successful nation which has 
an exceptional class of men, highly cultured, well- 
bodied, well-minded, well-born, well-bred, at tho 
ono end of society; and at tho other a mighty multi- 
tude, an instantial class, poor, ill-born, ill-bred, ill- 
bodied, and ill-minded too, asin England; but that 
is tho most successful nation which has the wholo 
body of its people well-born, woll-bred, well-bodied 
and well-minded too; and those are the best insti- 
| tutions which accomplish this best; those worst, 
| which accomplish it least.” 

Mr. Chairman, the power, greatness, true 
i happiness and glory of a people do not so 
much depend upon the aggregate of its wealth 
as upon its equal distribution. England has 
a commerce of $2,500, 000,000 of imports 
and exports, and her annual income, of which 
$1,575,000,000 are earned in weekly wages by 
the laboring classes, is $4,000,000,000. Yet, 
| notwithstanding this vastincome and constantly 
increasing wealth, the number of her paupers 
increases even more rapidly. In 1844 the num- 
ber of confirmed paupers was 800,000, and 
they cost £4,976,000; in 1854 the number was 
864,000, and the expenditure was £5,232,000; 
| in 1864 the paupers had risen to 1,014,000, and 
the expenditure to £6,423,000; and in 1867 
there were 1,040,000 paupers, and their cost was 
£6,939,000. In the last seven years the popu- 
lation had increased seven per cent. z the num- 
ber of paupers had increased nine per cent. ; 
and there was an increase in the expenditure 
of thirty percent. In Englandand Wales there 
are, at the present moment, one million of 
actual and ‘systematic’ paupers; halfa mil- 
lion of the loose and dangerous classes ; one 
million on the verge of pauperism, dependent 
part of their time on charity; and another mil- 
lion and a half of workmen and laborers who 
depend upon odd jobs and chance employment 
for a livelihood. . 
Were the vast wealth of England equally dis- 
tributed it would, in proportion to its numbers, 


i 
f 


i| be the most powerful. and truly great people 


| under the sun ; forthiseqùal distribution would 
result in healthy and comfortable food and 
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dwellings and in education and rational life, 
which would in tarn be followed by a largely 
diminished mortality in the sensitive years of 
childhood, in a much longer duration of the pro- 
ductive periods of life, anda general increase of 
the- average life of a generation. I want, there- 
fore, to ascertain.what progress has been made 
toward the building up of distinctive poor and 
rich classes in this country ; I wantto learn, by 
obtaining through this censusan estimate of the 
‘weekly wages from labor, trade, profession, or 
salary, what. classes are earning in this coun- 
try, and how much they are taxed on tea, cof- 
fee, their utensils, and otherwise, in proportion 
to their weekly or annual income; for just 
taxation must be apportioned according to the 
ability to bear; and I do not like, Mr. Chair- 
man, the tendency of things recently exempli- 
fied at a celebration in New York, whereat 
assisted the men most eminent in finance and 
trade, in the pulpit or press, at the bar, on the 
bench, or in polities, because it was the glori- 
fication of a man who has become rich in the 
same measure that the masses have been im- 
poverished. The celebration was a measure 
of the false and deadly ideas now so prevalent, 
and tells us who are here to legislate for the 
people under a republican form of government 
to beware how we legislate for classes who 
might become so rich as to render a republican 
form of government an impossibility. It may 
be that this attempted apotheosis of a living 
railroad king instead of being a monument of 
glory for a successful speculator and capitalist 
ig a monument of shame for Congress. 
MESSAGE FROM THE PRESIDENT. > 
Here the committee rose informally ; and 
the Speaker having resumed the chair, a mes- 
sage in writing from the President was com- 
municated to the House by Mr. Horace Por- 
TER, his Private Secretary. 
NINTIL CENSUS-—AGAIN. 


The committee resumed its session. 

Mr. HOAR. I move to amend the amend- 
ment by striking out the last word. I hope, 
Mr. Chairman, thatthe amendment of the gen- 
tleman from Pennsylvania [Mr. Haupeman] 
will in substance be adopted. While the bill 
makes provision for obtaining the statistics of 
wealth and capital embarked in business, it 
totally neglects any attempt to obtain the sta- 
tistics of the greatest interest of this country, 
which is labor. 

It is true that these schedules provide that 
each manufactory or mechanical establishment 
shall return what sums they pay to their labor- 
ersintheaggregate. Butno distinction is made 
between the day laborer who has his two dol- 
lars a day and the superintendent who has his 
$20,000 a year in some cases. 

I say if there is one question which more 
than another is presenting itself to the states- 
men of America to-day it is the question what 
is the just and proper distribution of the joint 
profits of labor and capital between the laborer 
and the capitalist. That question has been 
answered in some forms of society by the capi- 
talist owning the laborer ; it has been answered 
in some foreign countries by the capitalist say- 
ing to the laborer, ‘I will give you just enough 
to keep you from starving, as I do to my horse 
or my oxen, and that is all I will give.” 

Now, the American laborer confronts his 
employer in this way: he says, “I know I 
cannot stop to- bargain with you, because the 
day’s labor which I have got to sell will pass 
away, will be consumed if I delay to discuss 
with you your offer of wages. I cannot wait 
to do this while my family is starving; but I 
present myself to you with a vote in my hand, 
and I say to youthat unless you divide justly 
and fairly I will shake to pieces your institu- 

tions; I will make your laws; I will tax your 
property as to me seems best.’’ Now, the 
American laborer when he takes this ground 
taust be met with such facts, with such argu- 
ments, with such statistics as will appeal to his 
sense of justice and sense of truth; and the 


; rebellion. 


statistics asked for in the amendment of the 
gentleman from Pennsylvania [Mr. HALDEMAN] 
will imperfectly but in a degree enable us to 
answer the question to which I have referred ; 
that is, it will enable us to see whether to-day 
the profits of American industry are divided 
between the laborer and the capitalist in such 
proportion that after the capitalist has received 
a just interest and insurance on his capital, and 
after he has received his own fair compensation 
as a skilled laborer and superintendent, the rest 
of the profit is divided substantially among the 
laborers. Ifthat be found to betrue, this move- 
ment which is pressing upon us will cease. If 
it be found to be untrue, it will continue until 
the state of things I have pointed out shall exist 
and be recognized. I trust the amendment 
will be adopted. I withdraw my amendment 
to the amendment. 

The question being taken on Mr. HALDE- 
MAN’s amendment, it was agreed to. 


Mr. GARFIELD, of Ohio. I would pro- 
pose that the committee now take a vote at 
once on the amendment of the gentleman from 
Rhode Island, [Mr. Jencxzs. | 

Mr. ARNELL. I object. 

Mr. GARFIELD, of Ohio. The gentleman 
from Rhode Island proposes to strike out all 
the schedules and leave it to the superintend- 
ent to arrange the schedules. I am opposed 
to his proposition, and I want to get the decis- 
ion of the committee on it that we may know 
whether our time in discussing these schedules 
is being wasted or not. 

Mr. CONGER. I object. 

Mr. ARNELL. I move to amend schedule 
No. 1, on page 28, by inserting between col- 
umns seventeen and eighteen, under the head- 
ing of “education,” a column with the words 
“persons between six and sixteen years of 
age who do not attend school during any por- 
tion of the year.” I think that itis desirable 
to have this information, and that the proper 
place for it is between columns ‘seventeen and 
eighteen, under the head of ‘‘education.’’ I 
think it is of consequence that our school 
statistics should show the facts that will be 
elicited by this inquiry. I hope, therefore, 
that the committee will agree totheamendment. 

Mr. GARFIELD, of Ohio. Say “fifteen” 
years of age instead of ‘‘ sixteen.’’ 

Mr. ARNELL. Iconsent to that. 

Mr. WILKINSON. It seems to me that it 
would be better to have this in schedule seven, 
under the heading ‘‘ statistics of education.”’ 

Mr. ARNELL. I think it comes in more 
properly in the family schedule. 

Mr. WILKINSON. I do not insist on the 
change. 

The amendment was agreed to; the word 
“í fifteen” being substituted for the word ‘ six- 


teen. 

Mr. ARNELL. I moveto amend schedule 
No. 1, at page 28, by inserting after the word 
“relative,” in column four, the word ‘‘ appren- 
tice.’’ I think the information to bé obtained 
in that column will be a little more full and 
definite if the word ‘‘ apprentice” is added. 

The amendment was agreed to. 

Mr. ROGERS. I offer the following amend- 
ment: 


After column fouricen, schedule ono, page 24, add 
a separate column headed as follows: t Number of 


citizens of the United States denied the right to vole | 


because of their participation in the Jate rebellion.” 

Mr. GARFIELD, of Ohio. I hope that will 
not be put in the bill. 

Mr. ROGERS. My attention has been called 
to this matter by column fifteen, where inform- 
ation of a similar character is sought, and I 
have thought this amendment right and proper 
in view of the little that seems to be known 
upon the part of many gentlemen as to how 
many men in the United States are denied the 
right to vote because of participation in the 
Many gentlemen have said thatthe 
fourteenth amendment does not exclude men. 
It does not after the States have been recog- 
nized as States in the Union, but the constitu- 


tions of many.of the States prohibit from voting 
those who were originally prohibited by the 
fourteenth amendment, and other exactions 
have been made beyond what the fourteenth 
amendment contained. I propose in a short 
way to get atthe number of men disfranchised 
because of their participation in the rebellion 
as a matter of political history, so that the 
people of the country may see that a large 
number of men—some of them the best citizens 
in the community—are denied the right to par- 
ticipate in the legislation which is to tax them 
and govern them. X 

Now, sir, I want this information for the 
reasons I have stated and for another reason. 
These men are denied the right to participate 
in making the laws which are to govern, not 
only themselves, but me, and I consider that 
if these restrictions were removed the legis- 
lation of the State in which I live would be 
very mnch better than it is, not only for those 
who are proscribed, but for myself and for the 
whole people. 

I heard the other day with great pleasure 
the remarks of a gentleman here about the 
great fundamental principles which govern 
representation and taxation, and it carried me 
back to the days when these noble men, armed 
with this great idea, came together and gave 
us the liberty which we have to-day of being 
in this Hall and legislating for this now vast 
country. I say that many of the men who 
are proscribed are the best men we have, and 
by reason of the abridgment of their right to 
vote in the State of Arkansas to-day under the 
existing rule the rate of taxation upon the 
valuation of the property of the people amounts 
to from five and a half to six per cent., and 
this valuation is made by men appointed by 
the Governor, having four years to serve, and 
having a compensation out of the amount of 
taxcs levicd and assessed upon the people. 

I want the country to know just exactly the 
number of men thus proscribed by the consti- 
tutions of the States of this Union. I think it 
ig an eminently proper inquiry. very man 
desires thig information. No one can tell 
to-day how many men are disfranchised. Gen- 
tlemen on the Democratic side of the House 
charge that there are many more perhaps than 
there really are, while gentlemen on the Re- 
publican side say that the number is much 
smaller. Ipropose asa matter of political bis- 
| tory to have this information taken accurately. 
| Mr.GARFIELD,of Ohio. [trust this amend: 
ment will not prevail. To know how many men 
are excluded from voting on account of parti- 
cipation in the rebellion might be a piece of 
curious information, and perhaps interesting, 
but I can see no special statistical value that 


| would result from the obtaining of it; and 


moreover it would be rather an offensive thing, 
it seems to me, to put that question to people 
when there is no requirement in the Constitu- 
tion and no necessity to put the inquiry. I 
hope the amendment will not prevail. 

The question was taken on Mr. Rocer’s 
amendment ; and it was disagreed to. 

Mr. GARFIELD, of Ohio. I move, in order 
to correct a clerical omission, to insert in the 


; fifteenth column of the schedule, between the 
: words ‘under’? and “ year,’’ the word “one.” 


The amendment was agreed to. 

Mr. CONGER. I desire to- offer an amend- 
ment to the third schedule. 

Mr. JENCKES. Before leaving thisschedulé 
I wish to ask the gentleman from Ohio [Mr. 
GARFIELD] a question. Isee that the eighteenth 
and nineteenth columns of the first schedule 
require the value of realestate owned. I would 
ask the gentleman whether he expects to require 
from each person with whom these schedules 
are left an explicit answer to each one of these 
interrogatories ? 
_ Mr. GARFIELD, of Ohio. That is what 
is required, and thatis what was required at 
the last census. 

Mr. JENCKES. Thatis one of the reasons 
why I move to strike them out. 
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Mr. GARFIELD, of Ohio.” I would: raise 
the point-of order that'we have already passed 
to the: consideration ‘of the second schedule. 

Mr. JENCKES. interposed before thesec- 
ond section was taken up, so that Tam in order. 

~The gentlemen: says that one of the reasons 
for vetaining:these interrogatories here is be- 
cause they were in the schedule of the last cen- 
sus.’ Itis because these interrogatories’ were | 
not answered accurately in the schedules of the 
last census, but furnished a real obstruction to 
the taking of that census, that I-have moved 
to strike them out: i 

Consider a moment what the effect of these 
questions is. All property now owned in the 
United States, real and personal, is subject to 
taxation by the State or municipal authorities, 
and it is assessed for that purpose. The State 
statutes imposing taxes require a statement to 
be rendered of the value ofthe property; and 
if it is not rendered, then the assessors proceed 
to value the property as they think proper and 
just. Now, we all know how rare itis that any 
person sends in his valuation of his real estate 
or his schedule of his personal estate, but pre- 
fers rather to risk an increase of taxation than 
to do s0. 

There are many persons, by far the great 
majority of persons who have small properties, 
who cannotafford to pay the $100 here imposed 
2s a penalty for not answering correctly, but 
must answer all these questions. But any 
person who holds a large amount of property, 
and thinks he may escape taxation by refusing 
or neglecting to answer the questions will say, 
‘Twill not answer these questions, and you 
may collect your $100 if you can.” We will 
thus fail to collect the very information which 
we most desire to obtain under these schedules. 
To the poor man it will be a burden of $100 fine 
or a statement of the exact amount of his prop- 
erty, while those who hold large amounts of 
property will escape entirely by the payment 
of what to them will be a small sum. 

Now, how can you expect under the penalty 
of this act to get from one of these railroad 
kings a statement of his property? Notatall. 
One of them may own eighty or a hundred 
million dollars’ worth of property, more than 
ten thousand of the small property owners of 
the country may possess, yet the small property 
owner will be forced to give a statement of his 
property. And so of all persons whose prop- 
erty is not within the State boundaries, such 
as ships, &c.; they will all escape, or may ren- 
der untrue or unsatisfactory returns to these 
schedules. ‘The greater portion of the property 
so held will in all probability not be returned 
at all. This provision will prove to be a bur- 
den to the poor, and will only open a door of 
escape for the rich. 

Mr. PAINE. How would the gentleman 
obtain the information to which he refers ? 

Mr. JENCKES. The best way is to take the 
assessed value. 

Mr. PAINE. Assessed by whom? 

Mr. JENCKES. By the local assessors. In 
the part of the country where I live the assess- 
ment is very thorough and searching, in other 

arts of the country it may not be as searching. 

ut I would not subject every person with whom 
these schedules may be left to a penalty of $100 
fine should he not answer such questions as 
these. 

Mr. GARFIELD, of Ohio. The gentleman 
is mistaken. in saying that nothing in the way 
of information was obtained by means of those 
inquiries in the last census. 

Mr. JENCKES. No accurate information. 

Mr. GARFIELD, of Ohio. Very well; the 
gentleman seems to forget that for years past 
we have been proceeding upon these returns 
of the value of property in our assessment of i 
taxes. The gentleman also forgets that we | 


base our distribution of the national currency 
upon the amount so returned of the property 
of the country and its distribution throughout 
the country. He will remember tie import- 


So far is this from being a burdensome and 
inquisitorial demand which can have no refer- 
ence to taxation, that, as the gentleman will 
see, if he will reflect for a moment, the question 
to be propounded, according to the proposi- 
tion of the bill, isnot. ‘How much do you 
own in this town or in this State?” but * What 
is the total value of your estate, whether. it 
consists in. western lands or in eastern stocks?” 
The answer to this question will give no clew 
whatever for the purposes of taxation. Every 
man with any considerable amount of property 
has that property so distributed that to give the 
total in this way will not subject him to any 
special danger of being over assessed. I know 
of no way, Mr. Chairman, by which we can get 
anything that approximates accuracy. in this 
regard unless we require of each person in the 
United States a statement of the net value of 
his estate, real and personal. Ido not suppose 
that the information on this subject can be ob- 
tained with perfect accuracy. We do notin any 
statistical information achieve more than ap- 
proximate accuracy ; but it appears to me that 
we shall approximate it more closely in this 
way than by any other means. 

The gentleman says ‘‘ get the returns from 
the assessed value.” But how is the assessed 
value made up? In my State it is made up by 
an assessment of one half to two thirds of the 
real value ; in other States it is made up by an 
assessment at another rate or another percent- 
age. If we take the assessed value we have 
no means of arriving at the real value of the 
property. Hence the committee have thought 
it best to insert these columns of inquiry, and 
I hope they will be retained. 

The amendment was not agreed to. 


Mr. PAINE. I desire to offer an amend- 
ment to schedule No. 2, which I have no doubt 
the chairman of the sub-committee will accept, 
I move to provide that under the column re- 
lating to color the letters ‘* W,” “B,” “M,” 
&c., be inserted in the same manner as in the 
returns of population. In this way the per- 
son making these returns will understand how 
to make them. 

Mr. GARFIELD, of Ohio. The committee 
omitted that in schedule No. 2 simply because 


specimens had been given in the preceding | 


schedules. 

Mr. PAINE. Then, as I understand, it was 
contemplated by the committee that the re- 
turns should contain those letters; yet unless 
we provide for it by special enactment the 
returns will not be made in that form. 

Mr. GARFIELD, of Ohio. I have no objec- 
tion to the amendment. 

The amendment was agreed to. 


Mr. GARFIELD, of Ohio. I desire to move 
an amendment, merely clerical, which I am 
instructed to offer by the committec. The fifth 
column of the second schedule was by acci- 
dent misplaced ; it should come in as the ninth 
column. I move to amend by transferring it. 

The amendment was agreed to. 

Mr. CONGER. I move to amend schedule 
three by inserting the following : 

Products of the forest: 74, saw-logs; 75, square 
and flattened timber; 76, spars and boom-poles; 77, 


cord-wood; 78, telegraph and fence-posts; 79, shin- 
gles and bolts; 80, staves and hoops; Sl, tan-bark ; 


.82, nuts and fruits. 


Mr. Chairman, I observe that in these sched- 
ules the committee have provided for a return 
of the article of hops, a comparatively incon- 
siderable product. They have even provided 
in their schedule fora return of peanuts; ause- 
ful thing doubtless upon the cars as we travel 
to and fro, but I do not know how valuable 
they may be to the commercial interests of the 
country. But in all these schedules there is no 
provision for the return of the leading products 
of some seven or eight of the States of this 
Union, products such as those enumerated in 
the amendment I have just offered. In all the 
northwestern States, where the timber has not 
been taken from the soil, the articles named in | 


ductive wealth of the country; yet in these 
schedulesthere is no provision for the enumer- 
ation of these products. It is unnecessary, I 
presume, for me to enlarge upon this matter, 
for I think the Committee of the Whole will at 
once see the importance of having an enumer- 
ation of these products whose value is num- 
bered by millions of dollars annually. 

Mr. GARFIELD, of Ohio. I trust that the 
amendment of the gentleman will not prevail, 
| and for the reason that it will too much increase 
the inquirieg under this schedule. Everything 
about lumber proper will be taken under the 
schedule of manufactures. 

The gentleman has called my attention to 
the matter of the rough produce of the forests. 
While I should like to haveall the information 
we can get, still I think we cannot go into all 
this minutia. 

The gentleman from Michigan says that pea- 
nuts are included while this great interest of 
lumber is left out. His surprise in reference 
to peanuts is about the same as mine was when 
I first had the subject brought to my atten tion. 
It brought a smile upon the face of all of the 
committee. But, sir, letters came to us from 
responsible gentlemen saying that upon the 
south bank of the James river, between Nor- 
folk and Petersburg, they raise $1,000,000 
annually of peanuts. ‘That is the product of 
that ‘single district, and it is only one of the 
many districts where that article is produced. 
From this the gentleman will see that it is not 
a subject to be talked lightly of. 

One other thing I will call to his attention. 
He never probably went to a ‘‘ corner grocery” 
or to corner stands where peanuts are sold in 
abundance. They are sold in all parts of the 
United States, and gentlemen from the South 
have asked us earnestly to include them in this 
schedule. 

Mr. CONGER. Mr. Chairman, I will say 
frankly to the gentleman from Ohio that I have 
not attended pea-nut stands and cannot tell the 
amount of peanuts sold over the United States; 
but, sir, [have seen them in my travels. If 
there is $1,000,000 worth of peanuts raised in 
the South there are three hundred and fifty 
million saw-logs raised in the State of Michigan 
alone every year, which are worth ten dollars a 
thougand. Let the gentleman compute their 
worth if he has his slate. In the article of 
staves, which furnish a great portion of the 
commerce of this country, there are millions 
of dollars cut out in the State of Michigan and 
millions in every other northern State. Still 
they are not mentioned in any schedule. So, 
with cord-wood, so with tan-bark, so with 
shingles. I say to the gentleman and to the 
committee that there is not one of those arti- 
cles I have enumerated which would be em- 
braced in any of these schedules. ; 

Now, the whole tier of States and Territories, 

beginning with Maine and running across this 
continent, are interested in having an exhibi- 
tion of the products of the forests; many of the 
southern States are also interested init. It is 
not pine wood alone I refer to, but oak and 
hemlock and spruce, and all the other products 
of the forest. I know that peanuts swell up 
into enormous dimensions, but they should not 
exclude all the other leading products of the 
country. That is all I have to sayto the com- 
mittee and to the House. Peanuts should not 
be included and the products of the forest 
excluded. 

The amendment was agreed to. 


Mr. ARNELL. In schedule three, statistics 
of agriculture, I move to insert in the farm 
schedule the following: 

Amount of wages per diem paid to each adult male: 
amount of wages per diem paid to each adult female; 
amount of wages per diem paid to each male minor; 
amount of wages per diem paid to each female minor. 

The object of that amendment, Mr. Chair- 
man, is simply to get at the amount paid to 
each laborer. As the schedule now stands it 


ance of this in many particulars. 


the amendment form a large portion of the pro- 


seems to me that this is not provided for. 
‘Mr. WILKINSON. This would make four 
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additional columus... The committee reported 
seventy-three columns, double the num er of 
interrogatories contained in the schedule in 


Mr. GARFIELD, of Ohio. . Eight have just 
been added ‘on the products of the forests. 
“Mr. WILKINSON. ‘This would make eighty- 
five altogether. I should like to have that 
information, and more, but I fear that we may 
so overload this billas to break it down. The 
schedule in 1860, when doubled up, was as 
much as the enumerator could carry under his 
arm. We have doubled that, and I must 
oppose these amendments, ` 

The amendment was disagreed to. 

Mr. BIRD... I move to.amend schedule three 
by striking out in column sixty-eight the words 
‘*value of orchard products and: berries,” and 
inserting additional columns to show separately 
the value of apples, peaches, and berries, truck 
and garden produce. In many-sections of our 
country it is of very great importance to show 
precisely and definitely these values. Allusion 
has. been made to some of the minor topics 
embraced in this schedule. I may say that in 
1866 it was estimated that over a million dol- 
lars’ worth of berries were shipped from. the 
State of New Jersey alone. In the same. year 
from a single depot. in the county: of Hunter- 
don over eighty thousand baskets of peaches 
were shipped. It must be clear to the com- 
mittee on a moment’s reflection that the 
returns of these articles when fully made will 
show a result fitted to startle those portions of 
the people who are not in the habit of raising 
apples, peaches, berries, truck, and garden 
produce, and will also afford evidence that in 
certain sections where agricultural interests 
have heretofore been neglected soils which 
have been comparatively barren have, through 
the proper instrumentalities, yielded very won- 
drous results, and have increased almost incal- 
culably the wealth of the country. I trust that 
the committee will listen to the. proposition, 
and that the amendment I have offered will 
prevail. 

The question wastaken on Mr. Brrn’s amend- 
ment; and it was disagreed to ; there being— 
ayes twenty-eight, noes not: counted. 

Mr. GARFEELD, of Ohio. At the sugges- 
tion of several gentlemen who say that the use 
of the word “harvested’’ will be troublesome 
with reference to some ctops—for instance 
cotton, with which. a- great many acres. are 
planted that are never harvested—I move to 
strike out the word ‘‘harvested!’ wherever it 
occurs in schedule No. 8, allowing simply the 
‘words ‘‘acres’’ and 
this is done it will cure all the ambiguity of 
which several gentlemen have spoken to me. 

Mr. WHITTEMORE. Does the gentleman 
from Ohio propose to substitute any other word 
in the place of that which he strikes out? 

Mr. GARFIELD, of Ohio. I propose to 
substitute nothing at.all. There was no corre- 
sponding word in the old schedules, and there 
will be less difficulty. if simply the words 
“acres” and ‘bushels’? are left. 

_ Mr. DOX. I move the following substitute 
for. the. amendment of the gentleman from 


: pounds” 


I hope this will accomplish what the gentle- 
man from Ohio [Mr. GarrieLp] has in view. 
The questions propounded in the form sub- 
mitted in the schedule as it is now before the 
House would not be understood, Ihave never 
heard of ‘‘harvesting ” hay. What I have 
heard of has been “haying and harvesting.” 
The change of phraseology I suggest with ref- 
erence to hay is, I think, an obvious improve- 
ment.. Then as regards cotton: cotton in the 
seed produces a lint but one third its weight. 


“bushels”? to remain. If 


F 


I trust my amendment will be accepted by the 
gentleman who has the bill in charge. 


MUSSAGE FROM THE SENATE. 


Here the committee rose informally ; and the 
Speaker having resumed the chair, a message 
from the Senate, by Mr. GORHAM, its Secre- 
tary, announced that the Senate had passed 
a joint resolution (S. R. No. 77) authorizing a 
distribution of the copies remaining in the 
Department of State of the Tributes of the 
Nations to Abraham Lincoln, in which he was 
directed to request. the concurrence of the 
House. i 

NINTH CENSUS——AGAIN. 


The Committee of the Whole on the state 
of the Union resumed: its session. 

Mr. GARFIELD, of Ohio. I am willing to 
accept the amendment of the gentleman from 
Alabama [Mr. Dox] to substitute with refer- 
ence to cotton, instead of ‘ pounds,” ‘ bales 
of four hundred and fifty pounds each,” if the 
gentleman will put that separately. 

Mr. DOX. J aecept that modification: 

The amendment of Mr. Dox, as thus modi- 
fied, was agreed to; and the amendment of 
Mr. GARFIELD, of Ohio, as amended, was also 
agreed to. 


Mr. ARNELL. I move to amend schedule 
four by inserting under the head of ‘“labor,’’ 
between columns eleven and twelve, the words 
‘owned or partially owned by its own work 
people.’’ It seems to me desirable to obtain 
this information. There are many establish- 
ments, especially newspaper offices, throughout 
the country that are conducted on the codpera- 
tive principle, and if this were inserted the 
census of 1870 would show the progress or 
decline of- coöperation as an industrial princi- 
ple. Ithink, therefore, thatthis inquiry should 
be made under this schedule. 

Mr. GARFIELD, of Ohio. I think the 
gentleman will see that the third column in the 
schedule realizes -all that is valuable in ‘his 
amendment. It reads ‘‘ number of owners or 
partners working in the establishment.” That 
will- include everything he asks for, and was 
put in for that express purpose. 

The amendment proposed by Mr. ARNELL 
was disagreed to. 

Mr. LOGAN. I desire to offer an amend- 
ment to schedule seven which J presume will 
not be objected to by the gentleman who has 
the billin charge. It is to insert in columns 
forty-two and forty-three, in charitable institu- 
tions, ‘‘soldiers’ widowsand soldiers’ orphans.” 

The amendment was agreed to. 


Mr. BINGHAM. I desire to offer an addi- 
tional section to come in at the end of the bill, 
and will state that I desire simply an oppor- 
tunity to have a vote on it in the House. 

Mr. JENCKES. We have not yet disposed 
of the schedules, 

The CHAIRMAN. The question now is on 
the motion of the gentleman from Rhode Island 
[Mr. Jencxes] to strike out the twenty-ninth 
section and insert what has been read. 

Mr. JENCKES. The amendment which I | 
have proposed embodies this idea: that Con- 
gress shall not prescribe the schedules or inter- 
rogatories in the answers to which the inform- 
ation which we seek is to be obtained, but that 
the Superintendent of the Census shall frame 


which we wish to obtain it. Thatisa distinct 


i| matter by itself, But the manner of obtain- 


ing the information is an entirely different 
thing. i 

Now, I presume thatthe person who is to be 
appointed Superintendent of the Census will be 
some statistician who knows more about the 
practical methods of procuring statistical in- 
formation than any orallofthe members of Con- 
gress put together; for this subject of statistics 
18 a science, and men cannot obtain this 
knowledge except after long study and much 
expense. I make this motion not upon my 
ownjudgment alone, but because every eminent 
statistician in the country whom I have con- 
sulted on the matter and others whom I have 
not consulted, but who have volunteered their 
advice, recommend that the schednles should 
not be made a part of the bill. They all con- 
cur in recommending that the executive officer 
charged with the performance of. this duty 
should select the means by which the duty is 
to be performed. We mark out for him, as I 
havesaid, the subjects concerning which we want 
information and the incidents to those subjects 
which are to be reported. By framing sched- 
ules we assume thatwe know more about those 
details than these practicalmendo. The exact 
converse isthe truth. They know more about 
this business than we possibly can. They know 
how to frame schedules by which we should 
obtain the information we require from Louis- 
iana and Maryland, for instance. here are 
some items in these schedules which should 
not be the same in all the States of the Union, 
We have here eighty or ninety interrogatories 
to every farmer. We do not need to ask the 
farmers of Maryland or Massachusetts how 
much sugar or molasses they raise, or the 
farmers of Georgia, Alabama, or Louisiana 
how much they produce, or how much clover 
seed or hay seed they raise. These inquiries 
should be framed according to the localities 
where they are to be used, and instructions so 
given that information from those different 
localities may be procured with the least dif - 
culty. But to send out these schedules all 
framed in one manner is simply to obstruct 
the obtaining of the information in many 
instances which can be given by the parties to 
whom the schedules are distributed. Every 
farmer is to have put in his hand a schedule 
containing from eighty to ninety inquiries, 
when perhaps forty of them do not relate to. 
his business at all, 

Mr. GARFIELD, of Ohio. 


Then they will 


Mr. JENCKES. They will simply embar- 
rass him. Those questions relate to the busi- 
ness of last year. In the case of an organized 
business of some established branch ofindastry, 
where there are books kept and clerks to ex- 
amine them, the information might be obtained 
without much trouble. Butin the majority of 
instances what books does a farmer keep? 

[Here the hammer fell.] 

Mr. GARFIELD, of Ohio. I hope the Com- 
mittee of the Whole will vote down the prop- 
osition of the gentleman from Rhode Island, 
[Mr. Juncxes.] I have but two or threo 
words tosay in reply to his speech. In the first 
place, no Congress for seventy years has ever 


Iį not hurt him any, 


į ventured to empower any one man in the Uni- 
|| ted States with authority to roam about and 


those interrogatories and prepare those sched- 
ules in the manner best calculated to produce 
the information which we desire. We are 
undertaking to do two things, one of which 
eens to me to be sufficient for Congress to 
0; 
tion of the executive officer. One is to indi- 
cate what.statistical information we wish to 
obtain in connection with taking the census, | 
designating the subjects; and also what opera- 
tions and incidents relating to those subjects 
we wish to have reported, and showing the 
extent of the information which we require, 
not only in relation tothe subjects, butin rela- 


and the other should be left to the discre- į! 


demand of the citizens of the United States, 
under pains and penalties, that they shall an- 
swer whatever questions he may choose to pro- 
pound. The power with which a census-taker 
is armed is an unusual power ; so remarkable 
that a distinguished French writer has pointed 
to it as one of the most remarkable instances 
in modern history thata free nation, jealous 
of its liberty, should be willing to subject its 
people to such inquisitorial inquiries as are 
made in our census, and he speaks of it as a 
strong indication of their desire for statistical 
information. 


tion to the persons and corporations from 


Never before, so far as I know, has it been 
seriously proposed to put the whole range of 


~ 
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inquiry and:all its details into the hands of.the 
Superintendent ofthe: Census to determine for 
himself.. But: whem- the -census-takeér: goes-to 
the people and-shows the law: whereby the 
national Legislature-af the country: requires 
them to answer certain questions, under pains 
and. penalties, he can: do: so: without offense; 
but:should he do so:merely-because some other 
individual, holding.office; itis true, has-chosen 
to direct him to put such questions.to the peo- 
ple, itewill, it seems toime; make‘the business 
of the census-taker:very odious. REGE 

Suppose that we should happen to make an 
unfortunate -selection of a Superintendent of 
the Cetisus; suppose he should be a man who 
has hobbies of his. own toridė, who has crotch- 
ets in his head upon different subjects; be 
might thwart the object of the census by seek- 
ing to accomplish his own peculiar notions. 
Even should be be a man. without any such 
hobbies and crotchets, the moment we should 
clothe him with the power here proposed. he 
would be beset.by all the interests in the United 
States; every local or: special. interest would 
demand -to be. specially. provided: for in tlie 
schedule: . But should this bill as it now stands 
become a law he could at. once answer them by 
saying, ‘‘ The law requires me to dò this, and 
this only.” My theory is not that there will be 
too little required under this bill. My only fear 
now is that we have already put too muchinto 
the schedules. And if you open the door and 
put in a man as Superintendent of the Census 
with the sweeping power here proposed by the 
gentleman from Rhode Island Mr. Jexckes] 
I should be compelled from the very start to 
regard the coming census as a failure. 

[Here the hammer fell. ] 

Mr. PAINE. I move to amend the amend- 
ment of the gentleman from Rhode Island [Mr. 
Janxcoxes | by strikingoutthelastword. I make 
this motion for the purpose of stating to the 
committee that the gentleman’s amendment, so 
far at least as regards the first five schedules, 
proceeds upon an entire mistake as to the pro- 
visions of this bill. Strike out these five sched- 
ules and how stands the bill? . The gentleman 
says that these schedules are merely the means 
by which the Superintendent of the Census is 
required to obtain this information. He says 
that we require him by the bill to obtain certain 
information, and then Jay down these schedules 
as the means by which he shall obtain it. On 
the contrary, I say that in these schedules alone 
do we lay down the information that is to be 
obtained on the points therein specified, ‘The 
schedules do not merely furnish the means for 
obtaining the information, but they say what 
information. shall be obtained; and nowhere 
else in this bill is' there any provision for the 
kind of information that shall be obtained on 
these subjects. These are subjects.on which 
the enumerators are to obtain information ; and 
itis in these schedules, and nowhere else in this 
bill, that they find what information they are to 
call for, If, then, we strike out these schedules 
we mustentirely remodel this bill ; we must indi- 
cate by other provisions exactly what informa- 
tion the ceusus-takers—whether the Superin- 
tendent of the Census, the district superintend- 
ents, or the enumerators—shall obtain on these 
subjects ; and we must leave the Superintend- 
ent to provide the- means of obtaining such 
information. But even then we must, if we are 
wise, indicate precisely the same subjects that 
are contained in the schedules, 

The gentleman is mistaken when he assumes 
that these schedules furnish merely the means 
for obtaining the information, “They indicate 
the information to be obtained. It seems to 
me that upon the subjects embraced in these 

five schedules, if upon any subject, we ought 
to indicate what the inquiries shall be, and that 
ig the main purpose and object of the sched- 
ules themselves. Having indicated those sub- 
jects, the schedules do little more. The enum- 
erators are required to leave copies of the 
schedules with the heads of families, and the 
mode in which the schedules shall be filled up 
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is pointed out. But strike.these schedules from 
the bill, and you leave this subject-all at sea. 
As the. chairman of the sub-committee [Mx. 
GARFIELD, of Ohio] bas said, you: make vir- 
tually no provision ‘on thesé subjects for taking 
any census at:all, and provide in effect that an 
officer, of: whose qualifications for: taking- the 
census- you now know nothing, shall in-his dis- 
cretion decide not only as to the means by 
which he shall obtain the required information, 
but also the character and extent of the inform- 
ation itself. =- =- Peat k 


tleman from Wisconsin [Mr. Patye] is simply 
one of detail ;-it can be obviated by.a line, and 
therefore I will not take up time in answering 


him. ru ws OS 

Mr. PAINE. LIwish the gentleman would 
state the line which would-obviate the objection: 

Mr. JENCKUS. -The objection of the gen- 
tleman from Ohio [Mr..Garrig.p]is aimed at 
principle, and it is that which I wish to settle: 
The.details for carrying out the measure can 
easily be arranged. The gentleman from Ohio 
makes the point that we do not know who this 
officer is to be. Sir, I take it for granted that 
he is to-be a competent. person.. : Unless that 
be assumed I have no argument to make on 
this question. ; a 

Mr. GARFIELD, of Ohio. Why not incor- 
porate your civil servicé bill in this’ measure 
before you take that for granted? 

Mr. JENCKES. | That matter is not within 
the scope of this-bill. Ifit were I would have 
something to say upon it. i 

The other objection is that we leave it to the 
superintendent to say what information shall 
be obtained. Sir, the greater portion of the 
schedules for the collection of these. statisties 
are to be sent directly to the persons who are 
to be required to answer the inquiries. Now, 
why should we not frame those relating to pop- 
ulation and the farm as well as those relating 
to railroads and great manufacturing estab- 
lishments? ‘Lhe answer to the gentleman 
from Wisconsin and the gentleman from Ohio 
is, I think, that this work is a thing to be done 
practically, and is required by law to be done 
within a definite period. If the man appointed 
as Superintendent of the Census be competent 
he will know what can be done, and he will be 
able to withstand the pressure of any persons 
who may wish to have their particular crotchets 
embraced in the schedules. He will lay out 
his work so thatit can be accomplished within 
thè time limited hy law, and will obtain the 
statistical information needed, as declared by 
this bill, for purposes of legislation. He will 
not undertake anything useless or impossible. 
If we undertake two much, as I think we are 
doing in these schedules which ptopose to re- 
quire the farmerand other men doing business 
without keeping books to render an account of 
their last yéar’s:business, we shall have simply 
a series of guesses which will be of no use to 
either the statistician or the legislator. If we 
in Congress need information it is for the pur- 
pose of future legislation. 

I am surprised to hear the gentleman from 
Ohio alluding to what has been done in taking 
previous censuses as authority for doing the 
same thing in taking this. Why, it has been 


inaccurate in collecting statistics that they have 


had corrections of the censuses made by gen- 
tlemen from their knowledge as statisticians ; 
but neither the gentleman from Ohio nor any 
one else has such confidence in the original 
figures as to take them as the basis of legisla- 
tion. If weare only to have aseries of guesses, 
approximations to facts, then we might as well 
leave it to the enumerators at once, or to per- 
sons in the districts who have some knowledge 
of their neighbors. If we wish to obtain accu- 
rate information, then we should employ the 
best means of doing it. That is eminently a 
practical question, and. should. not be con- 


founded, as the gentleman from Ohio has con- 


Mr. JENCKES. The objection of the gen | 


notorious that every one of them has been so | 


been entirely useless for legislation. We have | 


founded. it, with the other one on whichshe 
made his remarks. The general subject of ii- 
formation is one thing and the mode of collect- 
ing it another.. We should. not hamper the 
officer charged with the performance of this 
duty by-instructions given by the House, who 
know. less:about it than-he does himself. 
Mr. PAINE, by unanimous consent, with- 
drew his arnendment to the amendment. 
:- Mr: Jencxes’santéndment was then rejected: 
“Mr. GARFIELD, of Obio. I will with the 
unanimous consent of ‘the committee make 
one or two’ verbal corrections in previous por- 
tions of the bill: ón page 17, section seventeen, 
line forty-four, the words “for classification” 
should be stricken ont; sothat it will read “and 
when thereturns have been carefully examined, 
if found ‘executed,’ &¢. The words were 
stricken out by a vote of the committee, but 
it does not so appear. On page. 10, in order 
to make the same clear, I move to insert “to 
tle- proprietor or manager of éach ‘fishery a 
copy of the schedule;’’ ‘so’ that’ ‘it ‘will’ read 
“and to the proprietor’ or ‘managér of ‘each 
fishery a ‘copy of the schedule fisheries.” © An 
amendment was made in reference to the oath 
to be taken by these ‘oflicers. ` The language 
was modified so'as to read ‘in addition to the 
oath required by law.” It was intended to be 
tin addition to the oath required by the Con- 
stitution,” and not ‘in addition’ to the oath 
required by law.’ ‘Task that these corrections 
be made. E ' 
There was no objection; and it was ordered 
accordingly. É 


Mr. GRISWOLD. Tnotice at the end of 
section nine it is provided that in case of 
sickness or other cause any special deputy or 
enumerator may,appoint à substitute, but I do 
not notice. that any oath, is, required of that 
substitute, which perhaps should be done. 

Mr. GARFIELD, of Ohio. It, is. to, be 
presumed that he is a substitute on the same 
condition as the principal, and he would be 
required to take the oath without further legis- 


lation. r A 
Mr. BINGHAM. I move to add the follow- 
ing as an additional section: 

Sec. 30. That the Superintendent of the Census 
shall report to Congress on or before the first Monday 
of September next the actual enumeration of the 
people of the several States provided to bemade and 
returned by. this act, paneer 

Mr. Chairman, I have drawn. this section so 
that the House may retain to itself the power 
in the event that it finds it practicable to 
apportion: representation on the basis of the 
census of 1870.among all the people, as required 
by:the Constitution so to do.) The necessity of 
making this addition’ to the bill arises from the 
fact that. by the twenty-second section as-now 
reported and accepted by the committee the 
first return to.be made isto be atthe beginning 
of thenext December session of this Congress. 

A Memaer. - Yow have put it September. 

Mr. BINGHAM. I did it on purpose. If 
the Congress of the United States is to ignore 
this question and to say that they have made up 
their minds not to consider it at all it was utterly 
worthless to tell us yesterday that we should 
consider the question of apportionment in a 
separate bill, This amendment is so framed as 
simply to save the question to Congress for its 
deliberate action. {t concludes nobody. It 
leaves everybody at liberty to consider the 
question fairly and dispassionately ; but above 
all other things it saves to the people the right 
to say whether they shall insist on a full repre- 
sentation of the people of all the States in the 
Forty-Second Congress if it can be accom- 
plished on the census of 1870 or not. It 
gives to the Congress the opportunity also, by 
further deliberation, of ascertaining and de- 
termining whether what was said by gentlemen 
on the other side yesterday is in fact true—that. 
it is impossible to do this act of justice to the 
people of this country, who alone have the right 
to-be heard here on this question. | If we honestly 
and faithfully try to givé to’ the people their 
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just rights as secured- to them by the amended 
Constitution, and if it turns out-that it is im- 
possible. to accomplish it; then, and not till 
then, will Congress stand acquitted before the 
‘bar of public opinion ; for it is an accepted 
maxim the world over that what is impossi- 
ble to be.done:the law requires at the hands of 
no. man. ses 
But letus see whether it be-impossible or 
not. The bill as it stands, and as it has been 
accepted by the Committee of the Wholeto-day, 
requires that the enumeration shall be com- 
pleted in the month of June next. . If, then, the 
thing shall be completed by June next and 
returned to the Superintendent of the Census, 
let us. see whether it is not possible for the 
Superintendent of the Census, after, the expi- 
ration of June next and before the elections 
for the Forty-Second Congress, to return the 
enumeration of the people in the several States 
to Congress for their action. In the mean time 
this bill can be matured which is spoken’ of, for 
a new apportionment of representation among 
the people, and the question can be deliber- 
ately considered and debated under some other 
rule than. the five-minute rule. I think it is 
but fair that the committee should allow this 
amendment formally. to pass, so that it may 
receive a vote by yeas and nays in the House, 
That is all that I desire. If my amendment 
were to commit the House in any way upon 
any of the questions that have been raised, 
after all that has taken place, I would not insist 
upon it, But it does not.. It simply provides 
means which will enable Congress, if future 
deliberations lead it in that direction and if it 
shall see fit to do so, to apportion the repre- 
sentation on the basis of the census of 1870. 
The question being taken on Mr. Bincuan’s 
amendment, there were—ayes 58, noes 68. 
Mr. INGERSOLL and Mr. BINGHAM de- 
manded tellers. 
Tellers were ordered ; and Mr. BINGHAM and 
Mr. GARFIELD, of Ohio, were appointéd. 
The committee divided; and the tellers 
reported—ayes 69, noes 77. 
So the amendment was rejected. 


Mr. ALLISON. I desire to make the in- 
quiry, whether it is competent for any member 
of the House to-offer this amendment again in 
the House, so that the yeas and nays can be 
had upon it?. I hope the gentleman from Ohio 
[Mr. GarFieLp] will consent to let members 
of the House have an opportunity of recording 
their votes on it by the yeas and nays being 


taken. : 

‘Ma. GARFIELD, of Ohio. . I cannot agree 
to that. There is another amendment to be 
offered. There was a mistake in striking out 
on page 14, as marked in the reprinted bill, 
lines sixteen to twenty-two. The gentleman 
from Rhode Island [Mr. Jenckes] has written 
out an amendment which will remedy that mis- 
take. So many amendments have been offered 
that itis notremarkable thatone mistake of that 
sortshouldbemade. Iask thatthe gentleman’s 
amendment shall be accepted. 

f Mr. JENCKES. I move to amend as fol- 
OWS ary : 


’ On page: 14, section fourteen of the bill, at line 
sixteen, after the word “every” strike out down to 
and including the word * States,” in the twenty-sec- 
ond lino, and insert “ person or firm, or member of 
a fitm, is hereby required, if thereto requested by 
the superintendent, district, superintendent, special 
deputy, or, enumerator, to give true and complete 
auswers to any inquiries authorized by this act under 
the penalty of $100 for each refagal.”” 


The amendment was agréed to. 
Mr. GARFIELD, of Ohio. I move that the 
committee rise and report the bill. 
“The motion was agreed to. 


ng resumed the chair, the chairman (Mr, 
wus) reported that the Committee of the 
‘whole on the ŝtate of the Union, pursuant 
to order, had had under consideration a bill 
{H. R. No. 424) to provide for taking the ninth 
-eensus of the United States and to fix the num- 
<of the members of the House of Repre- 


sentatives andto provide for their future appor- 
tionment among the: several States, and had 
instructed him to report the same to the House 
with sundry amendments. E 

Mr. GARFIELD, of. Oh? I propose that 
the amendments shall be read over, and those 
upon which: a separate vote -is not demanded 
shall be regarded as agreed to ; and I move the 
previous question on the billand amendments. 

‘Mr. BINGHAM. Ihope:the previous ques- 
tion will not be seconded. i 

The SPEAKER. It will not preventa sep- 
arate vote being taken on amendments. - 

Mr. BINGHAM. Well, but I desire to offer 
an amendment to the bill, and to demand the 
yeas.and nays upon it. 

Mr. JUDD, _I desire to suggest to the gen- 
tleman from Ohio [ Mr. GarFirtp] thatin order 
that: we may have a vote in: the House on the 
question of apportionment, which was discussed 
to some extent in the committee, I wish to offer 
an amendment .to fill the blanks in the sections 
proposed to be stricken out. If he will allow 
a vote to be taken on that amendment we shall 
be content. I understand that if the previous 
question is sustained we cannot have a test vote 
on that question; or if the gentleman does not 
desire to have this bill embarrassed by these 
amendments I will be satisfied if the House will 
allow me to introduce at this time a separate 
and distinct bill upon that question, and have it 
referred to the Committee of the Whole on the 
state of the Union and printed. 

Mr. GARFIELD, of Ohio. I will yield to 
the gentleman for that purpose if he will have 
the bill-referred to the select Committee on the 
Census. 

Mr. JUDD. No; to the Committee of the 
Whole on the state of the Union. 

Mr. GARFIELD, of Ohio. Very well; I 
yield for that purpose. 

APPORTIONMENT OF REPRESENTATIVES.. 


Mr. JUDD then, by unanimous consent, 
introduced a bill (H. R. No. 598) to apportion 
the Representatives of the several States in the 
House of Representatives for the Forty-Second 
Congress; which was read a first and second 
time, referred to the Committee of the Whole 
on the state of the Union, and ordered to be 
printed. 

ENROLLED BILL SIGNED. 


Mr. BEATTY, from the Committee on En- 
rolled Bills, reported that the committee had 
examined and found, truly enrolled an act (S. 
No. 288) to remove political disabilities of cer- 
tain persons therein named ; when the Speaker 
signed the same, 

NINTH CENSUS. 


The House then resumed the consideration 
of the report from the Committee of the Whole 
on the state of the Union. 

Mr. FARNSWORTH. I rise for the pur- 
pose of offering an amendment to the sixteenth 
section of the bill. 

Mr. GARFIELD, of Ohio. I have moved 
the previous question. 

The SPEAKER. Will the gentleman allow 
the amendment to be offered? 

Mr. GARFIELD, of Ohio. .I cannot with- 
draw the previous question, though I ought to 
state that. the gentleman from Illinois (Mr. 
Faryswortu] had the promise of the Commit. 
tee of the Whole on the state of the Union that 
he might have a vote in the Houseon an amend- 
ment in relation to the franking privilege. 

Mr: FARNSWORTH. Then the gentleman 
should allow me to offer it. 

The SPEAKER. If that was the under- 
standing of the Commiitee of the Whole on the 


hesconwittes: cosas. andl the eae | state of the Union the Chair will consider the 
Che e E ; peaker jj 


amendment of the gentleman from Illinois as 
among those upon which the previous question 
will operate. 
Mr. FARNSWORTH. That is all I desire. 
Mr. GARFIELD, of Ohio. TI insist on the 
demand for the previous question, 
The previous question was seconded and the 


main question ordered, 


Mr. ALLISON. Irise to make a suggestion 
with reference to the amendments reported from 
the Committee of the Whole on the state of 
the Union. I think they are chiefly verbal, 
At least all those that have been adopted were 
substantially agreed to without a division. [ 
suggest that without reading all the amend- 
ments shal] be regarded as agreed to excepting 
such as some gentleman may ask for separate 
votes upon.. . ~ 

Mr. GARFIELD, of Ohio. That will be 
the best way of disposing of them. 

The SPEAKER. Both modes of proceed- 
ing are followed, and the one suggested by the 
gentleman from Iowa [Mr. Alison] is the 
most common. Is there objection to the mode 
of proceeding suggested? 

Mr. BROOKS, of New York. I must object. 
This is-a very important bill,and some of us 
have not been able to be present all the time 
during its consideration. I think we ought to 
have the amendments read. 

The Clerk proceeded to read the amend: 
ments reported from the Committee of the 
Whole on the state of the Union, when those 
upon which no separate votes were called for 
were agreed to en masse. 

Mr. WILKINSON asked for a separate vote 
on the following amendment: ` 


` In section four, beginning in line ten, striko out 
the following: : 2 

Provided, That in any city which forms the whole 
or a part of two or more congressional districts the 
Secretary of the Interior may, if in his judgment 
the efficiency of the service will thereby be promoted, 
appoint one districtsuperintendent for such city and 
for the whole territory of the congressional districts 
of which such city forms a part, instead of one for 
each congressional district. 


The question was taken; and the amend- 
ment was agreed to. 


Mr. RANDALL asked for a separate vote 
on the following amendment : 


Insert after section seven the following additional 
section: 


superintendent, being specially authorized thereto 
by the Superintendent of the Census, may employ, 
in addition to or instead of the enumeraters in any 
district, one or more persons as deputies to collect, 
collate, arrange, and report the special statistical 
information called for by this act in relation to mines 
and mining, manufactures and mechanical industries, 
mercantile and trading establishments and business, 
fisheries, education, religion, charities, charitable, 
sanitary, reformatory, and penal institutions, and 
other commercial and social statistics provided for 
in this act; and such special deputies shall take the 
same oath as that required of the district superin- 
tendents; and in districts where such special depu- 
ties are appointed the Superintendent of the Census 
shall havepower in his discretion to relieve the local 
enumerators from the duty of collecting the whole 
or any portion of such special statistics: and tho 
assessors and collectors of internal revenue in each 
district and their subordinates are hereby required 
to exhibit all books and records, and furnish «sll 
information in their possession to said special depu- 
ties which may aid them and which they may require 
for the purpose of obtaining such special statistics. 


Butler, Cake, Cessna, Churehill,Clarke, Coburn, Con- 
per, Davis, D 


Logan, 
McCrary, Eliakim 


man, Townsend, Twice 
B. Washburn, Welker 
Williams—99, 

NAYS— Messrs, Adams, Ambler, Archer, Asper, Ax- 
tell, Barnum, Beck, Benjamin, Biggs, Bingham, bird, 
James Brooks, Calkin, Amasa Cobb, Clinton L. Cobb, 
Cook, Cowles, Cox, Crebs, Cullom,, Dickinson, Dox, 
Eldridge, Farnsworth Ferriss, Ferry, Finkelnburg, 


Getz, Greone, Griswold, Haldeman, Hale, Hamble- 
ton, Hamill, Hawkins,’ Hawley, Hay, Hoag, Hol- 


Suc, 8. And be it further enacted, That each district 
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man, ‘Ingersoll, Johnson, ‘Thomas L. Jones, Judd, 
Kerr, Ketcham, Knott, Lafin, Lawrence, Marshall, 
Mayham, McCormick, McGrew, McNeely, 3 
Jesse’ H: Moore, Morgan, .Mungen, Niblack,. Orth, 
Packard, Pomeroy, Randall, Reading; Reeves, Ricé, 
Rogers, Slocum, Joseph S; Smith, Stevenson, Stiles, 
Stone, Strader, Swann, Sweeney, Taffe; Trimble, 
Voorhees, Ward, Cadwalader C. Washbarn, Wells, 
Wheeler, Wilkinson, Winans, Winchester, Witcher, 
and Woodward—87. a 

NOT VOTING—Messrs. Banks, Bennett, Bowen, 
Boyd, Buckley, Burdett, Burr; Benjamin F: Butler, 
Cleveland, Dockery, Dyer, Fox, Golladay, Haight, 
Hamilton, Hays, i 
Negley, Potter, Roots, Sanford, Schumaker, 
Sherrod; Wiliam J. Smith, Stevens, Strickland, 
Van Auken, Van Horn, Van Trump, Eugene M. 
Wilson, John 'T. Wilson, and Wood—34. 


So the amendment was agreed to. . 

Mr. ELDRIDGE. I move that the House 
do now adjourn. 

The question was taken ; and upon a division 
there were—ayes 73, noes 82. 

Before the result of the vote was announced, 

Mr. ELDRIDGE said: I think it will be 


rissey, 


best to sleep on this bill, I therefore call for | 


the yeas and nays on the motion to adjourn. 
Mr. GARFIELD, of Ohio. Oh, please do 
not. Let us finish this bill to-night. 
Mr. ELDRIDGE... We cannot do that. 


yeas and nays; and there were—ayes thirty- 
three, noes not counted. 

So (one fifth voting in the affirmative) the 
yeas and nays were ordered. 


Mr. GARFIELD, of Ohio. Wemayas well 


adjourn as to take up time in calling the yeas | 


and nays.’ 

Mr. ELDRIDGE. T am willing that the 
House shall adjourn. 

Mr INGERSOLL. I object to that. The 
yeas and nays have been ordered; now let 
them be taken. 

Mr. ELDRIDGE. I will withdraw the mo- 
tion to adjourn if the gentleman from Ohio 
[Mr. GARFIELD] will renew it. 

Mr. GARFIELD, of Ohio. 

Mr. INGERSOLL, 

Mr. ELDRIDGE. 
to adjourn. 

Mr. GARFIELD, of. Ohio. 
motion to adjourn. 

The question was taken; and upon a division 
there were—ayes 93, noes 39. 


I will do so. 
I object. 
I withdraw the motion 


I renew the 


Before the result of the vote was announced, | 


Mr. CESSNA and Mr. INGERSOLL called 
for the yeas and nays on the motion to adjourn. 
The question was taken upon ordering the 


yeas and nays; and upon a division there | 


were—ayes 19, noes 83; not one fifth voting 
in the affirmative. 

Before the result of this vote was announced, 

Mr. INGERSOLL called for tellers on order- 
ing the yeas and nays. 

The question was taken upon ordering tell- 
ers; and there were twenty-one in the affirm- 
ative. 

So (the affirmative not being one fifth of a 
quorum) tellers were not ordered. 

The yeas and nays accordingly were not 
ordered. 

The motion of Mr. Garrienp, of Ohio, was 
agreed to. 

Accordingly (at four o’clock p. m.) the 
House adjourned. 


PETITIONS, ETC. 

The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees: : 

By Mr. BUTLER, of Massachusetts: A 


memorial of Chesapeake Female College, for | 


rent of and damage to the buildings and prop- 
erty of the college while occupied by the forces 
of the United States. 

Also, a memorial of citizens of Peabody, 
Massachusetts, for the abolition of duty on raw 
hides, skins, and tanning materials. 

Also, a petition of citizens of Philadelphia, 
that all soldiers and sailors of the war of 1812 
be placed on the pension-roll. 

By Mr. FERRY: The petition of C. B. Al- 
bee, Charles J. Pfaff, J. T. Harris, B. D. Blair, 


Hoge, Hopkins, Hotchkiss, Mor- | carriers of Philadelphia, asking increased com- 


ereur, + 


and 50- others, of. Ottawa county, Michigan, 
praying for the repéal of the duty on hides. 

By Mr. JOHNSON: A memorial of the 
Grape-Growers’ Association of Sonoma, Napa, 
and Solano counties, California. ; 

By Mr. MOORE, of Ohio: The petition of. 
George H. Wels. and 23 others, of Washington 
county, Ohio, for the repeal of the duty. on 
foreign hides. 


“By Mr. MYERS:..A petition of the letter- 


pensation. ot si 
By Mr. ORTH:. A petition of many citi- 
zens of Boone county, Indiana, asking for pen- 


|| sions to soldiers of the war of 1812. 


By Mr. PACKARD: The petition of Thomas 
Tyner, of Indiana, asking reimbursement for 
certain lands in the State of Illinois. 

By Mr. SAWYER; The memorial of Adol- 
phus Reiskel and 16 others, letter-carriers of 
the Milwaukee (Wisconsin) post office, asking 
for increase of salary. ; 

By Mr. SCHENCK; The petition of M. M. 
Hudson and 30 others, citizens of Warren 
county, Ohio, praying for the repeal of the tariff 


: i || on foreign hides. 
The question was taken upon ordering the | 


Also, the petition of W. L. Darrow and 14 
others, citizens of Montgomery county, Ohio, 
praying Congress to repeal the duty on foreign 
hides. 

Also, the petition of P. E: Bechtolt and 130 
others, citizens of Montgomery county, Ohio, 
praying Congress to repeal the duty on foreign 
ndes. : 

By Mr. SCOFIELD: A petition of the 
Medical Society of Sacramento county, Cali- 
fornia, praying Congress to bestow increased 
rank upon the medical corps of the Navy. 

By Mr. TYNER: A petition for the relief 
of Noah Fisher. 

By Mr. UPSON: The petition of John 
Pharr and 9 others, citizens of Cuyahoga 


county, Ohio, for the repeal of duty on foreign 
hides. 


IN SENATE. 
Tuvurspay, December 16, 1869. 
Prayer by Right Rev. E. S. Janes, Bishop 
of New York. 
The Journal of yesterday was read and 
approved. 
SALE OF LANDS IN CALIFORNIA. 
The joint resolution (H. R. No. 86) in regard 


| to the suspension of thesale of certain lands in 


California was read twice by its title. 

Mr. EDMUNDS. I see the chairman of the 
Committee on Retrenchment, to which a simi- 
lar resolution was sent, is not in his seat. I 
think he believesit desirable to pass that reso- 
lution without a reference, as they have consid- 
ered the subject, and I suggest that it lie on the 
table for the present. 


The VICE PRESIDENT. It will lie on the 


| table. 


PETITIONS AND MEMORIALS. 
Mr. PRATT presented a copy of resolutions, 


» in the nature of a memorial, adopted at a meet- 


ing of soldiers of the war of 1812 held in 
Lebanon, Indiana, praying Congress to passa 
law placing the names of the surviving soldiers 
of that war, and of the widows of ‘such as are 
deceased, upon the pension-roll; which was 
referred to the Committee on Pensions. 

Mr. WILLEY presented the petition of P. 
F. Southall, of Amelia county, Virginia, pray- 
ing the removal of his political disabilities ; 
which was referred to the select Committee 
on the Removal of Political Disabilities. 

Mr. CRAGIN presented a petition of firemen 
on board the receiving ship Vermont, praying 
for an increase of compensation; which was 


| referred to the Committee on Naval Affairs. 


He also presented the petition of R. G. Ran- 
dall and others, of New Hampshire, who were 
transferred from the Army to the Navy during 
the late war, praying that they may be allowed 
the additional bounty of $100 under the act of 


| 


July 28, 1866 ; which was referred to the Com- 
mittee on Military Affairs. a 
Mr. WILLIAMS presented the petition of 

Mary J. Wells, praying compensation for cer- 

tain land entered by her husband which was 
afterward found to be included in ‘the light-- 
house reservation at.Tokes Point, on Shoal 

Water bay, Washington Territory; which was 

referred:to the Committee on Claims.. 

Mr. TRUMBULL presented the petition of 
Pancratz. Boll, praying an increase of the facil- 
ities for the encouragement of emigration ; 
which was referred to the Committee on Com- 


erce. 

Mr. COLE. ` I present a memorial from the 
Grape-Growers Association of Sonoma, Napa, 
and Solano counties, in the State of Califor- 
nia, asking for separate and distinct legisla- 
tion in reference to the tax upon brandy pro- 
duced from grapes and other fruits. They 
state that the laws and regulations that apply 
to the distillation of spirits from.other mate- 
rials do not apply at all to such distillation 
from grapes and. other fruits, and the law as 
applied to the distillation of spirits from grain 
operates very. oppressive.upon them. I move 
that this petition be referred to the Committee 
on Finance. 

The motion was agreed to. 


PAPERS WITHDRAWN AND REFERRED., 
On motion of Mr. NORTON, it was 


Ordered, That the petition and papers in relation 
to the claim of George E. Payne be taken from the 
flos of the Senate and referred to the Committee on 

‘laims. 


On motion of Mr. CRAGIN, it was 


Ordered, That Cincinnatus W. Harper and Olar- 
enco O. Harper, hoirs-at-law of John Harper, de- 
ceased, have permission to withdraw their petition 
and other papers from the files of the. Senate. 


On motion of Mr. MORTON, it was 


Ordered, That the petition and genes of William 
B. Campbell be taken from the files of the Senate 
and referred to the Committee on Claims. ue 


On motion of Mr. DAVIS, it was 


Ordered, That leave begranted to Joseph Wilson, 
of Kentucky, to withdraw ‘his petition and papers 
from the files of the Senate. ` 


On motion of Mr. MORRILL, of Maine, it 
was 


Ordered, That D. C. Bailey have leave to withdraw 
kis petition and other papers from the files of the 
Senate. 


REPORTS OF COMMITTEES. 
Mr. CHANDLER, from the Committee on 


| Commeree, to whom was referred the bill (S. 


No. 802) giving the consent of the United States 
to the erection of a bridge across the Delaware 
river between Philadelphia and Camden, re- 
ported it without amendment. 


WILLAMETTE RIVER BRIDGE, 


Mr. CORBETT. The Committee on Com- 
merce, to whom was referred the bill (S. No. 
805) giving the consent of the United States to 
the erection of a bridge across the Willamette 
river, in Oregon, from the city of Portland to 
the east bank of said river, have directed me to 
report it back without amendment, and to ask 
for its present consideration. 

The VICE PRESIDENT. Itrequiresunani- 
mous consent. 

Mr. CORBETT. I will state that this bill 
was passed at the last session, but failed to 
receive the signature of the President in the 
harry of the closing hours of the session. It 
is therefore necessary that it should be passed 
again. Itis an exact copy of the former bill 
which passed both Houses. 

Mr. RAMSEY. I should like to inquire of 
the Senator whether at the last session the bill 
was considered by a committee? : 

Mr. CORBETT. Yes, sir; it was consid- 
ered by a committee, and passed both Houses 
of Congress. ` 

By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill by whichthe consent of the Uni- 
ted States is given to the corporation of the 
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city of Portland; Oregon; to‘ercct, of. cause to 
be -erected,:a bridge; with diverging roadways 
andfootwaysandidouble draws, over and across 
the: Willamétte:river; between the:city of Port- 
land sandthe-east bank.of-the river, abany time 
i i vs after the passage ‘of the act. 
tolbe/so:coustructed: and built-as 


struction of the eae: to. submit to. the 


the sité, exhibiting the depths and currents at 
all-points of :the same, ‘together with all-other 
information touching the bridge and river which 
may. be deemed requisite by the Secretary of 
War: to. determine whether the bridge: when 
built:will conform to the prescribed conditions 
ofi the bill—not to obstruct, impair, or injuri- 
ously modify:the navigation of the river. [he 
Secretary of War may detail an officer to: super- 
intend the su‘yey: and: examination of the river 
with a view to;the' location: of the bridge. 

The Secretary of War is directed, upon re- 
ceiving the plan and map and other information, 
and upon being satisfied that.a bridge built on 
such plan and at said locality will conform to 
the prescribed’ conditions of the bill, not’ to 
obstruct, impair, or injuriously modify the nav- 
igation of the river, to notify the corporation, 
association, or company proposing to erect it 
that he approves the same ; and upon receiving 
such notification the cérporation, association, 
or company may proceed to the erection of the 
bridge, conforming strictly to theapproved plan 
and location. But until the Secretary of War 
approve the. plan and location of the bridge 
and notify the corporation, association, or com- 
pany of the same, the bridge shall not be built 
or commenced. The corporation of the-city 
of Portland is. authorized, and empowered, so 
far as Congress has the power. to grant the 
game, to make, such. rules and regulations for 
the care of the bridge and-for the regulation 
and collection of tolls. for’ crossing on it-as 
they shall deem just and reasonable. 

‘Lhe bill was reported to the Senate without 
amendment, ordered to be engrossed fora third 
reading, was read the third time, and passed. 


“BILLS INTRODUCED. 


Mr. MORRILL, of Maine, asked, and by, 


unanimous consent obtained, leave to intro- 
duce a bill (S. No. 837) to provide reporters 
for the circuit courts of the United States; 
which was read twice by its title, referred to the 
Committee on the Judiciary, and ordered to be 
printed. - 

Mr. RICE asked, and by unanimous consent 


obtained, leave to introduce a bill (S. No. 388) | 


to encourage. the. establishment of a line of 
steamships under the flag of the Union for the 
conveyance of the mails of the United States 
to European. ports and ports of India and China 
by way of the Suez canal, and for promoting 
emigration from Europe to the southern States 
of the Union, and reducing the rates of ocean 
postages ; which was read twice by its title. 
‘Mr. RICH, I wish to say in connection with 
the introduction of that bill that I introduce 
it upon request, the Senator who is to ‘have 


charge of it not being present. I have not | 


examined it myself.. J move ‘its reference to 
the Committee on Post Offices and Post Roads, 
and that it be printed. 

The motion was agreed to. 


Mr. BOREMAN asked, and-by unanimous 
consent obtained, leave to-introdace a bill (S. 
No. 839) giving priority to certain cases to 
which a State is a party in the courts of the 
United States; which was read twiee by -its 
title, referred to the Committee on the Judi- 
ciary, and ordered to be printed. l 

: Mr. SHERMAN asked, and by unanimous 
consent obtained, leave to introducea bill(S. No. 


3 


340) to establish a bureau of customs-revenue$ j 
which was read “twice. by-its title, referred:to 
the Committee on Finance, and ordered to: be } 
primed cc. lowe ee Ps Pigg Nee 

Mr. SUMNER. asked, and by unanimous 
consent obtained, leave to introduce a bill-(S. 
No. 341) providing that actsof ‘the several 
departments shall not -be-called in question by 
other departments, and fixing the-limits of the 
judicial power; which<was read twice by its 
title, and ordered to. lie on the table; and be 

rinted. rips 

“Mr. RAMSEY asked, and’ by ‘unanimous 
consent ‘obtained, leave to. introduce a:joint 
resolution (S. R. No. 81) :declaratory and 
amendatory of the act entitled ‘‘An act to pro- 
vide for an American line of mail and emigrant 
passenger steamships between New York and 
one or more Huropéan. ports,” passed July 
27, 1868; which was read: twice by its title, 
referred to the Committee on’ Post Offices and 
Post Roads, and ordered to:be printed. 

ACCOUNTS OF JOHN W. FORNEY.” 

. Mr. CRAGIN asked, and by unanimous con- 
sent obtained, leave to introduce a joint reso- 
lution (S. R. No,:80).to close the accounts of 
John W. Forney, late Secretary of the Senate; 
which was read twice by its title. i 

Mr. CRAGIN. I ask the unanimous con- 
sent of the Senate for the present consideration 
of this joint resolution. It simply proposes to 

ive the Comptroller of the Treasury the right, 
Sohn W. Forney having settled his accounts, 
to'transfer certain credits on the books-of the 
Treasury so as to balance the debits, . The 
resolution will explain itself when read. `... - 

Mr. SUMNER. Let it be reported in full. 

The VICE PRESIDENT. It will first be 
reported at length, after which. the Chair will 
ask for objections, if there be any. : 

The Secretary read the joint resolution. It 
provides that, in order to. close the accounts 
of John W. Forney, late Secretary of the Sen- 
ate, on the books of the Treasury, the Comp- 
troller of the Treasury be authorized to bring 
such credit balances as have been found due to 
him an account of such appropriations as have 
been exhausted to his debit on certain other 
appropriations in which balances bave been 
found against him, he having already satisfied 
the entire balance which has been found due 
by him on the final settlement of his accounts, 

The VICE PRESIDENT. Is there any 
objection to the immediate consideration of the 
joint resolution? eos 

Mr. CAMERON. I desire to say a word 
before it is disposed of. 

. The VICE PRESIDENT. -The Chair does 
not. know whether it is yet before the Senate. 
Does the Senator reserve the right to object ? 

Mr. CAMERON. Nobody has objected, I 
believe. 

The VICE PRESIDENT. The Senator from 
Pennsylvania asks the unanimous consent of 
the Senate to speak in regard to the resolution 
before the Chair asks for objections to its con- 
sideration. ‘The Chair hears no objection. 

Mr. CAMERON.: I desire to say.a word on 
this subject, and I deem it my duty to do so, 
for it will be remembered by the Senate that I 
made some objection to the accounts of. Mr. 
Forney some months ago. . I have since satis- 
fied myself that so far from having done wrong 
himself, Mr. Forney was the subject of'wrong ; 
that his. confidential officer improperly used 
some of the funds to the great injury of Mr. 
Forney. Ihave stated.that I considered it my 
duty to say this because when a man has done 
wrong to another I believe it to be his duty to 
do. all that he can to correct that wrong. I 
have no doubt now, ftom an examination, that 
Mr. Forney’s accounts. are closed, and that it 
has been done by funds from his own purse or 
from those of his friends, and that the Govern- 
ment has not lost a cent, while Mr. Forney has 
lost largely. I hope the resolution will. pass. 

Mr. CRAGIN. The-.Senator from Penn- |! 


sylvania has a letter from the Second Comp- !! 


troller of the Treasury which I should like to 
have read. Me 
<Mr, CAMERON. I send a letter from the 
Second Comptroller to the desk, and ask that. 
it be reads. ; eae 
The Secretary read as follows: 
3S ST REASURY DEPARTMENT, ae 
First COMPTROLLER S Ovrigez, 
aed eee ae December 11, 1869, 
` Sır: The following is the state of your account 
as they appear at this date on the books of the Trea 
ury, namely: . . fe 5 i = 
For compensation and mileage of United States Se 
-ators, &., per report No. 170403, there remaing-a 
balance due to the, United States of...,.....923,308 08 
For ‘miscellaneous items,” per report No. een 
165770, there remains a balance due ‘to 
YOU! Of crsseseareegesesensersesnereereceee eboh GOO 26 
For “furniture, repairs,” &e., per | 
report No. 162592, there remains" 
om) balanco due: to you of:. m 1,072 56 ` 
For “clerks to committees, S, : 
horses,” &e., per, report. No. SO 
165788, there remains a balance ` i sas 
AUCtO YOU Of ccceencersecraeeene | BOLO vk 
aie vee oe, OFA OR 
Leaving'a balance due the United States of, $59 d 


By amount deposited by you:with the Treas 
of the United States, December 10, 1869, and ti 
covered in to your credit on account of compensation 
and mileage of United States Senators, $594 06. $- 

Which closes your accounts in the books of the 
Treasiry. ~~ as Sas 

Very respectfully, + ; ae 

3 recor oi RS W; LALOR; .Comptroll, 
Hon, Jons W. FORNEY, i. a oyn eg 
Late Secretary of United, States Senate. 

The VICE PRESIDENT, If there be s 
objection the joint resolution is before the Sen: _ 
ate as in Committee of the Whole. f 

The joint resolution was reported to the Sen- 
ate without amendment, ordered.to be engrossed 
for a third: reading, read the third time, and 
passed. aes 

OBITUARY ADDRESSES. : 


Mr. MORRILL, of Maine, submitted the 
following resolution ; which was referred'to the 
Committee on Printing: ` : 


Resolved, That there be published in pamphlet... . 
orm for the use of the Senate three thousand copies, 
and five thousand copies for the use of the House, 
of the addresses made in the Senate and House ot 
Representatives on the occasion of the announce- 
ment of the death of Hon. William Pitt Fessenden: ` 


GOVERNMENT LAND IN FLORIDA. 


Mr. OSBORN submitted the following teso: 
lution; which was considered by unanimous 
consent, and agreed to; D 


Resolved; 1. That the Secretary of the Navy be 
requested to- report to the Senate what amount of. 
land, if any, is claimed, held, ox occupied by the 
Navy.Department for naval or other purposes inthe 
State of Florida. bead 

2, That the Secretary of War be requested to.report 
to the Senate what amount of land, if any, is 
claimed, held, or occupied by tho War Department 
i military or other purposes in the State of Flor- 


, PUBLIC MEETINGS IN THE DISTRICT. e 
. Mr. WILSON. I offer the following resolu; 
tion, and ask for its present consideration.: 
, Resolved, That the Committee on the Judiciary be 
instructed to consider and report ifany further legist 
lation is necessary for the protection of public meet- 
ings in the District of Columbia. ea 

There being no objection the Senaté 
ceeded to consider the resolution. ae 

Mr. WILSON. I desire.to ask the especial 
consideration of the Committee on the Judi: 
ciary to this resolution. I introduce it for the 
reason that in the District of Columbia meetings 
have recently been interrupted continuously: [ 
hold that every body of persons in this country. 
has the right peaceably to assemble and ought 
to be protected. > Rg 

The-resolution was adopted. 

_ YURGER CASE. te 

Mr. THURMAN, I offer the following rego-. 
lution, and ask forits immediate consideration : 


Resowed, ‘That the Attorney General be requested 
to inform the Senate immediately if any arrange- 
ment, to which he on the part of the United States ig 
& party, exists whereby Yerger, of Mississippi, now. 
under arrest and held by the military authorities of. 
the United States, will be discharged or turned over 
to the civil authorities of the State of Mississippi, or 
otherwise disposed: of in ease Congress by any Jogis- 
lation should take away or restrict the jurisdigtion 
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of the Supreme Court to hear and determine thepro- 
ceeding before said court forthe diseharge:of said 
Yerger ou habeas corpus; and also ifany arrangement | 
exdsts whereby the hoaring of said: prodeéding or of - 
any application.for the issucof awrit of habeas corpus 
therein hads, been :delayed: or.is now delayed and | 
that he furnish the Senate copies of: all agreements : 
entered into between him as*Attorney General and 
the counsel of sajd: Yerger in relation to said case. 


Mr. SUMNER. .. That resolution had Better. 


e over. `` ; 
The VICE PRESIDENT.. The Senator from 
Massachusetts objects, and the résolution lès 
over, under the rule. ee ee E A 
STATE OF GEORGIA. 3. | 
Mr. MORTON. I move that. the Senate 
proceed to the consideration of Senate bill No. 
281, to perfect the reconstruction of the State 
of Georgia. s j : i 
The motion was agreed to. 
The VICE PRESIDENT. The bil 
reported in full. 
Mr. CONKLING. Before the bill is reported 
may I inquire what the result of taking. up this 
Dill will be at the expiration’ of thé, morning 


hour? id ens Sate 

The VICE PRESIDENT. The bill in regard 
to the appellate jurisdiction of the Supreme 
Court will then come before the Senate. 

Mr. CONKLING. ` And supersede this bill? 

The VICE PRESIDENT. It will, unless 
the Senate otherwise direct. 

Mr. CASSERLY. ‘I wish to ask a question j 
of the Chair for information. 1 understood 
yesterday when we went into executive session 
that the matter then pending was the eight-hour 
joint resolution of the Touse of Representa- 
tives, to which the Senator from Vermont [ Mr. 
MORRILL] had proposed an amendment.’ I | 
understood at that time that if the motion. of 
the Senator ‘from Ilinois (Mr. Trumpuit] had 
been adopted to take up his bill that would 
assign the eight-hour measure to the Calendar | 
of unfinished business. I understood also— 
the Chair can correct me if I am mistaken— 
that the matter was not disposed of yesterday, 
but was passed by, and so remained when the 
Senate adjourned. 


ü 


1 will be 


` The VICE PRESIDENT, The Chairstated |; 


to the Senator from California last evening 
that if the Senate adopted the motion of the 
Senator from Illinois the joint resolution in | 
regard to, the eight-hour law would go upon 
the Calendar to be reached in its order, or 
taken up out of order by a motion in the Senate, | 
the same as this bill now in regard to Georgia 
was on the Calendar and has been taken up | 
on the motion of the Senator from Indiana. | 
Atoneo’clock the billin regard to the appellate 
jurisdiction of the Supreme Court, under the 
rule of the Senate, will come up as the unfin- 
ished business pending last evening at the 
adjournment, The joint resolution in regard | 
to. the eight-hour law is on the Calendar. 

Mr. CASSERLY. | I was. very desirous that 
the eight-hour question should not be displaced, | 
but that it should come up directly after the | 
disposition of the bill of the Senator from 


iMinois. i 


The VICE PRESIDENT. ‘That will de- 
pend on the action of the Senate; or the Sen- 
ator from California can move, when the Sen- 
ate is ‘considering the bill at one. o’clock in 
regard to the appellate jurisdiction. of the | 
Supreme Court, to set it aside for the purpose | 
of taking up the. eight-hour law. 

Mr. CASSERLY. Atoneo’clock?. 

The VICE PRESIDENT. At one o'clock. 
The Secretary will report the bill now before 
the Senate as in Committee of the Whole. 
‘Phe Committee on the Judiciary report a modi- 
fied bill, striking out. all after the enacting | 
clause of the original bill; and to. avoid the 
reading of the original bill, if there be no 
objection, the moditied bill will be reported as | 
the bill, as there are amendments offered and 
to be offered to the bill. The Chair- hears no 
objection. ‘Phe Secretary will so report it. 


. The Secretary read the bill as proposed to 


be amended. by the 
ciary, as follows: 0: oos : r 
That:the Governor of the State of Georgia bean: 
Re ig: hereby, authorized. and directed forthwith, by 
proclamation to summon all persons elected to the 
Roneral Assembly of said State, as appears by the 
-proclamationof George. Meade, the general com> 
manding the military, district including the Stateof 
Georgia, dated June 25, 1868; to appear on some, day 


Committee on the Judi- 


in: said. State; and thereupon al A 
een of said State shail proceed to perfect. its 
“ore: 0 the 
and laws of the United States, according to the pro- 
visions of this act. : 

; SEC. 2. And bevit K 
members so elected to said se 
‘Fepresentatives shall be convened as aforesaid each 


of said senate or house 


ing to hé elected as a.member r 
ing to be dition to taking the 


of representatives shall, in addition. 1 
oath or oaths required by, the constitution of Georgia, 
‘also take and subscribe and file in the office. of the 
secretary of State of the State of Georgia one of the 
' following oaths or affirmations, namely: ‘‘I do sol- 
emnly swear (or affirm, as the case may be,) that I 
havo never held the office or exercised the duties of 
a Senator or Representative in Congress, nor been a 
‘member of the Legislakure of any State of the United 
States; nor held any civil office created by law for the 


the administration of justice in any State or under 
the laws of the United States, nor held any office in 
the military or naval servicd of the United States 
and thereafter engaged in insurrection or rebellion 
jts enemies, or rendered voluntary or involuntary 
support or aid to any insurrection or rebellion against 
the United States, nor held any office under or given 
any support to any government of any kind organized 
or acting in hostility to tho United States or levying 
war against the United States. So help me God, (or 
on the pains and penalties of perjury, as the caso may 
be.”) Or the following oath or afiirmation, namely: 
I do solemnly swear (or affirm, as the case may be) 
that I have been relieved by an act of Congress of tho 
United States from disability as provided for by sec- 
tion.threo of the fourteenth amendment to the Con- 
| stitution of the United States. So heap me God, (or 
on the pains and penalties of perjury,'as the case 
may be.”) Which oath or affirmation, when so filed, 
shall be entered of record by the secretary of State 
of the State of Georgia, and said oath or affirmation, 
or a copy of the record thereof, duly certified by said 
secretary of State, shall be evidence in all courts and 
places. And every person claiming to be so elected 
who shall-refuso or declino or neglect.or be unable to 
| take one of said oaths or affirmations above provided 
| shall notbe admitted to a scat in said sonate or house 
of representatives, or to a participation in the pro- 
ceedings thercof, but shall be deemed ineligible to 
such ‘seats. i N 2 
Suo.3. And be it further enacted, Thatif any person 
claiming to be cleeted to said senate or house of rep- 
rescntatives, as aforesaid, shall falsely take cither 
of said oaths or-afirmations above provided hesball 
bo: deemed guilty of perjury, and shall suffer the 
pains and penalties thereof; and may be tried, con- 
victed, and punished therefor by the circuit court 
of the United States for the district of Georgia in 


for the purpose aforesaid. 

Sec, 4. And be it sirther enaeted, That the persons 
elected, as aforesaid, and entitled to compose such 
Legislature, and who shall comply with the provis- 
ions of this act, by taking one of the oaths or affirm- 


said senate and house of representatives to which 


said sonate and bouse of representatives, respect- 
pel: by the election of the proper officers of each 
guse. 5 
Seo. 5, And be it further enacted, That if any per- 


| son chal by force, violence, or fraud willfully hinder 


or interrupt any person or persons elected as afore- 
said from taking either of the oaths or affirmations 
preseribed by this act, or from participating in the 
proceedings of said scnate or house of representa- 
tives after having taken one of said oaths or afirm- 
ations, and otherwise complied with this act, he shall 
be deemed guilty of a felony, and may be tried, con- 
victed, and punished theretor by the circuit or dis- 
trict court of the United States for the district of 
Georgia in which district said offense shall be com- 
mitted; and shall be punished therefor by imprison- 
ment at hard labor for not less than two nor more 
than ten years, in the diseretion of the court; and 
the jurisdiction ofsaid courts shall be soleand exclus- 
ive for the purpose aforesaid. 

Src. 6. And be it further enacted, That it is hereby 
declared that the exclusion of any person or persons 
elected ag aforesaid, and being otherwise qualified, 
from participation in the proceedings of said senate 
or house of representatives, upon the ground of race, 
color, or previous condition of servitude, would be 


Sec. 7. And beit further enacted, Thatupon theappli- 
cation ofthe Governor of Georgia the President ofthe 
United States shall employ such military or naval 
forces ofthe United States as may be necessary to 
enforee and execute the provisions of this act. 


ture of Georgia shall be regarded as provisional only 
until the further-action of Congress. 

The VICE, PRESIDENT. If there be no 
objection this will stand ag the original bill. 


ob ed in said proclamation, at Atlanta, | 
Sore States an the said Generat ‘As. | 


ization, in conformity with the Constitution | 


further énacted, That when. the j 
nate and house of | 


and every member and each and every person claim- ° 


administration of any general law of a State, or for ` 


against the United States, or gave aid or comfort to, 


which district said crime was committed; and the | 
jurisdiction of said court shall bo sole and cxelusive | 


ations above preseribed, shall thereupon proceed, in | 


they have been elected, respectively, to reorganize |} 


illegal and revolutionary, and is hereby prohibited. | 


Sec. 8. And be it further enacted, That the Legisla- 


Mr. MORTON. I ask the Secretary to read 
the amendment that I have submitted. 

The Secretary read the amendment, which 
was'to strike out the eighth section and in lieu 
thereof to. insert the following: 

“Phat the Legislature shall be provisionalonly, and 
until after ithas ratified the fourteenth and fifteenth 
amendments: to.the Constitution of the United 
States, and Senators and Representatives in Con- 
gress from the State of Georgia have been admitted 
} to their seats.) 00 ptg KIG 
Mr, MORTON.  Iofferanadditional amend. 
ment to section sevens i 
. The VICEPRESIDENT. Doesthe Senator 
desire tle whole of this to be read as.one amend- 
ment in lieu of the eighth section? 

Mr. MORTON. No, sir; the second section 
comes in as an additional one. 

‘Lhe VICE PRESIDENT. Then the ques- 
tion now will be on the motion to strike out 
the eighth section and to insert what has just 
| been reported by. the Secretary. 

Mr. CARPENTER. Mr. President, that 
provision. requiring the Legislature to adopt 
the fifteenth amendment to the Constitution was 
omitted from the bill by:the committee, or a 
majority of the committee, purposely and not 
by accident. - My objection personally to the 
Senator’s amendmentis twofold ; first, I think 
it wholly unnecessary.. If the people of Geor- 
gia do not understand already that they will not 
be admitted into-‘the Union until ‘the fifteenth 
amendment to the Constitution is adopted by 
them, they certainly will understand it before 
they get'in. But I think the amendment is 
pernicious in this respect: it will be claimed 
hereafter, and will be the subject of much dis- 
cussion, that these southern States have not 
voluntarily ratified that amendment of the Con- 
stitution; I do not say that.that claim is well 
founded; I do not believe it is; but we shall 
hear it, and I am opposed to any amendment 
of this bill which shall lead manifestly to the 
‘discussion of these troublesome subjects here- 
after.. They will say that they were' held by 
military power; they will say that Congress 
dictated to them the-terms upon which they 
were to come into the Union; that they were 
| practically and substantially in duress and are 
not bound by the vote of adoption. they have 
passed. Now, I am simply objecting to -this 
| because I am opposed to making up a‘bill of 
| exceptions upon which some future Jeff. Davis 
| shall move for a new trial. i 
i Mr DRAKE. I would inquire of the hon- 
orable Senator from Wisconsin whereabouts 
that ground is.to be taken and for what pur- 
pose it is to be taken in the future? 

Mr. CARPENTER. | It will be taken by the 
enemies of this country, not by its friends; but 
Ithink we have seen enough in the experience 
of the last ten years to make it desirable to. 
steer clear of such discussions, even from the 
enemies... ; 

Mr. DRAKE. Idid not know but that the 
question of whether those constitutional amend- 
ments were ratified was in some future day to 
be brought for decision before the Supreme 
Court of the United States, where it might be 
denied that they had been constitutionally 
adopted and the plea of. duress put in by the 
State of Georgia to show that she had been 
coerced into the ratification, and therefore that 
her ratification was void. Unless this subject 
is in that way to go before some outside tribu- 
nal which is regarded by the Committee on the 
Judiciary of the Senate as having a higher 
power than that of Congress, I do not see that 
we need to have any particular apprehension- 
about the matter being put in the shape pro- 
posed by the Senator from Indiana. If it is to 
come before Congress, then it will probably 
make no difference whether Georgia ratifies 
these amendments under the coercion of this 
; section or not. f 

Mr. President, I want that these rebel States 
should be made to feel the power of this nation 
it through its Congress. . I want that the rebels 
| of the South, as much rebels probably in heart 


i to-day as they ever were, may be made to feel 
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that there is a-power here that can hold them 
to. their. places under this Government. I 
wish especially that the infamy of that Georgia 
Legislature should:be wiped out by this ‘kind 
of retribution. ` Twas the first to raise a voice 
in, the, Senate Chamber.against: the swearing 
in of the two:Senators-elect from that State; 
and Lani glad ‘to seethat, after the lapse of 
more. than. a year, the time has come when the 
rights of the loyal men of Georgia are to-have 
a hearing upon the floor of this Senate.and the 
arm of the United States Government is to 
reach-down there and vindicate them. -I am 
glad. to find that the.time is approaching when 
the men who seized the dominion of the Legis- 
lature of Georgia areto be told that that domin- 
ion must end, and :that the loyal men elected 
by the people of Georgia tothe Legislature of 
that State shall have their seats:there no mat» 
ter what the color of their skin’ may be.. And, 
sir, I want the thing to appear right on the 
face of this bill if it is to become a law ; I want 
it to be understood throughout the United 
States that: there is a Congress of the United 
States that wields the sovereignty of this nation, 
and that thatsovereignty can neither be arrested 
by States nor by the Supreme Court of the Uni- 
ted States, EN) Batten Sk 

Sir, I hope that the amendment offered by 
theSenator from Indiana will prevail. I hope 
that we shall put upon this law the condition- 
precedent: that these constitutional amend- 
ments shall. be ratified before that State gov- 
ernment, shall be regarded as anything but 
provisional. 

Mr. MORTON. Mr. President, the objection 
made by the Senator from Wisconsin, I take it, 
is a direct impeachment of the whole recon- 
struction policy, from first to last. The original 
act providea as a condition-precedent, as one 
of the conditions of reconstruction, that the 
rebellious States should ratify the fourteenth 
amendment. We did not put them in durance; 
we cannot require them to do it; we do not by 
this amendment propose to require them to do 
it, but we put it to them as a condition upon 
which they may return for the future security 
and peace.of this nation. 

Now, sir, if we refuse to require itin the case 
of Georgia it is saying to those who have con- 
stantly opposed our policy, it.is ourselves con- 
fessing, thatthe original and material condition 
of the reconstruction act was wrong. Are we 
prepared at this stage of the proceeding to make 
that confession? Iam not prepared to make 
it, and if I did make it it would be incorrectly 
and improperly made. 

Why, sir, when Virginia and Texas and Mis- 

sissippi came before Congress at the last ses- 
sion for another act authorizing an election to 
be held we put their return upon the condition 
that they should ratify the fifteenth amend- 
ment. If we did it in their case why shall we 
not do it in the case of Georgia? The Senator 
from Wisconsin voted, if I remember correctly, 
to require that as a condition at the hands of 
Texas, Mississippi, and Virginia, and if it 
might: be required of those States why not 
require it of Georgia? 
_ Sir, it is not our fault that Georgia has not 
been. reconstructed. It is the result of her 
treachery, the treachery of her Legislature, the 
violation of good faith upon her part. She has 
by her acts put off her reconstruction until the 
fifteenth amendment has come before the coun- 
try and until reflection and experience have 
shown that the ratification of the fifteenth 
amendment is necessary to the preservation of 
the whole work of reconstruction from the 
beginning. : 

Without the fifteenth amendment there is 
no security for colored suffrage in any of the 
southern States. When the late rebels shall 
get the power, and when colored suffrage is 
secured no other way. except by the constitu- 
tion of the State, they will disfranehise one 
after another the colored men in every south- 
ern State. There is no security for colored suf- 
frage, there is no secarity forthe whole work 


of reconstruction, except by putting universal 
suffrage in the Constitution and under the-pro- 
tection. of the laws of the United States. 

Now, I ask-why we shall ran any risk at this 
time? We have not the power to require 
Georgia to ratify; we cannot do that; but we 
have the power to say “ Until you give-security 
by your good behavior, by the ratification of 
this amendment, and by giving-to us this guar- 
antee, you shall not return to the enjoyment of 
those privileges ‘that you so criminally and so 
wickedly threw away; you went- out of your 
own volition and upon your own will; now you 
shall come back upon our volition and upon 
our will and upon such terms.as shall secure 
the future peace and happiness of this coun- 
try.’ i s : 

Sir, the objection made hy the Senator from 
Wisconsin—I know he does not mean that, for 
his heart is with us—im peaches all that we have 
done upon thissubject. Arewe prepared, now 
and thus early, ourselves to go back on our own 
work? After having required the ratification 
of the fourteenth amendment ofall these States, 
after having required the ratification of the 
fifteenth amendment of three of these States, 
shall we now say that we must not require it of 
another because that will be duress and it will 
put an argument into the mouth of some future 
Jeff. Davis? 

But the Senator says that if you reconstruct 
the Legislature it will certainly ratify the fif- 
teenth amendment. I would sayto my distin- 
guished friend that there is no certainty upon 
that subject. f 

Mr. CARPENTER. I beg to correct the 
gentleman. I did not say that the Legislature 
would ratify it, but I intimated a pretty strong 
opinion that if they did not they would not get 
into the Union again. 

Mr. MORTON. That is my friend’s argu- 
ment. If we do not require it as a condition- 
precedent can we honorably require it as a 
condition-subsequent?. If they go on and do 
all that we now require, then when they come 
up with their Representatives and Senators can 
we honorably say, ‘ You have not done another 
thing which we did not require of you?” No, 
sir; now is the time to require it, and not 
when they come here with Senators and Rep- 
resentatives. We cannot then honorably refuse 
to receive them because they have not done a 
thing which we have not required of them. 
No, sir; now is the time to doit. Weneed run 
no risk; we have but to pursue our own policy 
to do in regard to Georgia what we have done 
in regard toall the rest of these States; and we 
cannot now refuse to do in regard to Georgia 
what we have done in regard to the others 
without impeaching our past action and thus 
furnishing the best argument that can be fur- 
nished to the future Jeff. Davis. 

Now, Mr. President, why run any risk? We 
know not what condition that Legislature will 
be in when it comes together. There may be a 
majority there friendly to the fifteenth amend- 
ment or there may not be. Two or three of 
them have heen killed since the Legislature was 
first organized; some of them have resigned ; 
the whereabouts of two or three of them Iam 
told is not known; avd when they come to- 
gether again, even under this organization that 
is proposed here, they will come under great 
pressure; and if we do not require the ratifi- 
cation of the fifteenth amendment as a con- 
dition-precedent there will be great pressure 
brought to bear upon them, and they will be 
urged by every consideration not to go any 
farther than Congress has required of them; 
they will be promised forgiveness by their Dem- 
ocratic enemies if they will only refuse to go 
any further than Congress has required of them. 

The VICE PRESIDENT. The—— 

Mr. MORTON. Mr. President, I move 

The VICE PRESIDENT. The Senator 
will suspend his remarks. The hour of one 
o'clock having arrived, the unfinished business 
of yesterday is before the Senate. 

Mr. MORTON. I move to postpone the 


unfinished business for the purpose of contin: 
uing the consideration of the Georgia bill. 

Mr. TRUMBULL. [ suppose that T am- 
entitled: to the floor on the unfinished business, | 

The VICE PRESIDENT. The Senator from 
Illinois is entitled to the floor if he claims it., 

. Mr. MORTON. -I have made a motion to 
postpone that business. , 

The VICE PRESIDENT. By the usage of 
the Senate at one o’clock the unfinished busi- 
ness of the preceding day is before the Senate, 
and if the Senator from Illinois insists on his 
right to the floor, as he had the floor when the 
bill which is the unfinished business was taken 
up last evening, he is now entitled to the floor 
and cannot be taken from it without his eon- 
sent. : 

Mr. MORTON. Is not my motion in order? 

The VICE PRESIDENT.. It is not, by the 
usage of the Senate, as the Senator from Ili- 
nois is entitled to the floor. At oneo’clock the 
unfinished business comes up and the Senator 
from Illinois takes the floor. 

Mr. MORTON. My motion was made before 
he took the floor. E 

The VICE PRESIDENT. The rule which 
the Chair has stated can only be dispensed with 
by unanimous consent unless the Senator from 
Illinois yields the floor to allow the motion. of 
the Senator from Indiana to be made, which 
he has declined to do. a oo. eee 

Mr. TRUMBULL. © I callup the bill which: 
is the unfinished business. E 

The VICE PRESIDENT. Does the Sen- 
ator from Illinois yield to the Senator. from 
Indiana, who desires to make a motion to post- 
pone it? E 

Mr. TRUMBULL. No,sir; I ask that the 
bill be read. l 

Mr. CASSERLY. Will the Senator from. ` 
Illinois allow me to make a motion in refer- . 
ence to the eight-hour bill, not to interfere 
with his bill, but simply to ask that it may fol: 
low his bill in the order of business? fea 

Mr. TRUMBULL. I think that would give 
rise to controversy, because there would be a 
disposition to bring up the Virginia bill imme- 
diately after that, and the Senator from Cali- 
fornia would gain nothing, I think, if I were 
to yield the floor for that purpose. te 

Mr. MORTON. Is it in order for me now 
to renew my motion? 

The VICE PRESIDENT. It is not... The- 
Senator from Illinois claims the floor, and he 
is entitled to it. ; nt 

Mr. POMEROY. Iunderstood the Senator. 
from Indiana to have made his motion before 
he concluded his remarks and before the Chair 
announced the expiration of the morning 
hour. ` 

Mr. TRUMBULL. 
up much time—— j 

The VICE PRESIDENT. The Chair will 
reply to the Senator from Kansas that thè 
remarks of the Senator from Indiana were 
interrupted by the Chair, one or two minutes 
after one o'clock, by his stating that the unfin- 
ished business was before the Senate, and then 
the Senator from Indiana sought to move that 
it be postponed. 

Mr. POMEROY. I thought the Senator 
from Indiana made his motion before he had: 
concluded his remarks. 

Mr. MORTON. I did. ; 

Mr. TRUMBULL. The Senator from Kan- 
sas will bear in mind that the bill had not been 
called up, and he could not move to postpone 
it until it was brought before the Senate; and 
when it was brought before the Senate I was 
entitled to the floor upon it. I ask the Clerk 
to read the bill. 

Mr. CASSERLY. Mr. President 

The VICE PRESIDENT. The Senator from 
Ilinois declines to yield; but the Chair will“ 
state to the Senator from California, if per- 
mitted, that it will require unanimous consent: 
to order that the eigut-hour bill shall come up 
as the next business after the pending bill, for 


I do not propose to take 


this reason: a rule of the Senate declares that 
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whatever business: «shall -be pending. when 
the Senate adjourns: shall be the unfinished 
business.and. be ‘the first business in order at 
one o’clock the next day, even:in priority to a 
special order. : The Secretary will report: the 
pending bill, oP Fetes, ay 
SUPREME COURT'S ‘APPELLATE JURISDICTION. 
The Secretary read the bill (S. No. 280) in 
` relation to the appellate jurisdiction of the 
Supreme Court of the United States. 

The VICE PRESIDENT. This billis before 
the Senate as in Committee of the Whole. An 
amendment has been reported by the Commit- 
tee on the Judiciary to strike ont all of the 
bill after the enacting clause and to insert the 
words which will now be read. 

The Secretary read the words proposed to 
be inserted, as follows: 


That under the Constitution the judicial power of 
the United States does not embrace political power, 
or give to the judicial tribunals any authority to 
question the decision of the political departments 
of the Government on political questions ; and it is 
hereby declared that all courts of the United States 
in the administration, of justice shall bo bound by 
the decisions of the political departments of the Gov- 
ornment on political questions. 

Suc. 2. And be tt surther enacted, That it rests with 
Congress to decido what government is tho estab- 
lished one.in a State: and it ishoreby, in accordance 
with former logislation, declared that no civil Stato 
government existsin Virginia, Mississippi, or Texas, 
and no so-called civil State government in either of 
said States shall be recognized as a valid or legal 
State government, either by tho executive or judi- 
cial power or authority of the United States, until 
Congress shall so provide, or until such State gov- 
ernnient is represented in the Congress of the United 
States; andit is horcby declared that the act of Con- 
gress entitled “An act to provide for the moro efi- 
cient government of the rebel States,” passed March 
2, 1867, and tho several acts supplementary thereto, 
are political in their character, the propriety or valid- 
ity of which no judicial tribunal is competent to qucs- 
tion; and the Bupremo Court of the United States is 
hereby prohibited from entertaining jurisdiction of 
any case growing out of the exccution of gaid acts in 
cither of said States until Senators and Represent- 
natives from such States shall be admitted into the 
Congress of the United States, or Congross shall roc- 
ognize such State government as valid; and mean- 
while all acts or parts of acts authorizing an appeal, 
writ of orror, habeas corpus, or other procecding, to 
bring before said Supreme Court for review any caso, 
civil or criminal, or other proceeding arising out of 
the exceution of said act to provide for the more 
eflicient government of tho rebel States, and of tho 
acts supplomentary thereto, or which authorize an 
appeal In any case from the Judgment of tho cireuit 
court of the United States ina habeas corpua proceed- 
ing to the Supreme: Court, or which authorizo tho 
Supreme Court to issue a writ of habeas corpus or 
other writ to bring before it for review any judgment 
of a cireuit or any other court, or of any judge 
thereof, in n habeas corpus.case or proceeding, be, 
and tho same are hereby, suspended, | 
heretofore passed extending tho judicial system of 
the United States over any of said rebel States shall 
be construed to recognize any State government 
oxisting therein until Senators and Representatives 
from said Stato shall bo admitted into the Congress 
of the United States or, Coneress shall recognize a 
State government theroin as valid. And the Presi- 
dent is hereby directed to hold, and procced with all 
prisoners held in said States by military authority, 
without regard to any civil prococding or authority 
whatsoever. | 

Mr. TRUMBULL. Mr. President, I should | 
not have insisted upon going on with the bill 
which is the order of the day, and certainly 
not without taking a vote of the Senate, but 
that I had been appealed to to obtain early 
action upon this bill. It is thought to be of 
public importance by other departments of 
the Government, and Í saw thatastruggle would 
ensue a3 to which bill would bave precedence, 
and im that struggle we should very likely con- 
sume tae day and not make progress with 
either. [therefore thought it would most facil- | 
itate the business.of the Senate if we should go 
on with this bill; and I hope we shail be able | 
to finish it during the present sitting of the 
Senate. 

In reporting this bill from the Committee on 
the Judiciary I desire to say that it was not | 
done with any view of infringing upon the | 
independence of the judicial department of | 
the Government. From some remarks made || 
in this body and some publications which have | 
found their way in the newspapers of the 

: ane: 
country it would be supposed that a bill had 
been reported which was infringing upon the 
independence of the judiciary; that the legis- 


And no law | 


lative department of the Government was un- 

dertaking to arrogate to itself a jurisdiction 

and authority that properly belong to another 

department of the Government. No person 

in this Chamber or elsewhere recognizes more 

fully than I do the necessity. ofa division of 

the powers of the Government. -I agree that 

the concentration of all the powers of Gov- 

ernment into the hands of one set of men, no 
matter how many or how few, constitutes the 

very definition of tyranny, and that it is abso- 

lately essential to the maintenance of our free 
institutions that we should maintain the inde- 
pendence of each of the departments of the 
Government. Itis the division of the powers 
of government among different departments, 
and then again between the States of the 
Union and the Federal Government, that con- 
stitutes the safety of the liberties of the people ; 
and I believe just as much in maintaining the 
proper rights of the States as I do the proper 
rights of the Federal Government, and each 
as essential to the maintenance of the liberties* 
of the people. 

Some of the States undertook to arrogate to 
themselves powers not belonging to them under 
our system of Government, and the result was 
a civil war; and the authority of the Govern- 
ment has been maintained against the unwar- 
ranted authority sought to be exercised by 
certain States of the Union. While that is so 
we should now guard against going too far in 
the other direction, and absorbing here in the 
Federal Government and at the center all the 
poret of Government and such as do not be- 

ong to us, but properly belong to the States. 
I shall be as ready to maintain the inde- 
pendence of the judiciary in the exercise of its 

egitimate functions as I am to maintain the 
jurisdiction of the legislative department of the 
Government in what properly belongs to it. 
If the effect of this bill would be to break down 
the judiciary and to concentrate the power 
properly belonging to that department of the 
Governmentin the legislative department of the 
Government it could not have my support. I 
do not join in the hue and cry which is raised 
in some quarters against the Supreme Court of 
the United States. I have a very high respect 
for that court and for the members who com- 
pose it. The ablest men in the nation have at 
different times occupied seats upon the bench 
of that court. Its decisions compare favorably 
with the decisions of the judicial tribunals of 
i| any civilized country on the face of the globe; 
| its reports, taken as a whole, are a credit to 
the nation. But, sir, I wish to define by 
legislative enactment to some extent what are 
judicial and what are legislative questions, and 
in doing this I do not propose to go one step 
Dey ond the decisions which the courtitself has 
made. 

With these general remarks I desire to call 
attention to the bill under consideration, and 
before doing that I wish to say that this bill is 
not framed with reference to any case that is 
now pending in the court. I donotunderstand 
that there is any case pending in the Supreme 
Court of the United States at this moment 
involving the validity of what are known as the 
reconstruction acts; but there have been efforts 
made from the beginning to get such cases before 
the court. Bills were filed on the part of what 
claimed to be the State of Georgia at one time, 
and then by what claimed to be the State of 
| Mississippi, with a view of bringing before the 
jadicial tribunals of the country the question 
as to what constituted a State, a question with 
which the judicial tribunals have nothing to do. 
It is apprehended that other attempts may be 
made to bring such cases before the courts, 
and it is-with a view of declaring by the legis- 
lative authority that the courts have no juris- 
diction of such cases, that the whole country 
may know it, that we propose to pass this bill, 


1 and also in one respect to take from the court 
| a jurisdiction which it now claims to have, and 


which under former decisions it is admitted it 
does have. 


The first section of this bill declares— 


That under the Constitution the judicial power of 
the United States does not embrace political power, 
or give to the judicial tribunals any authority to ques- 
tion the decision of the political departments of the 
Government on political questions; and it is hereby 
deelared.that all courts of the United. States in the 
administration of justice shall be bound by the de- 
cisions of ‘the political departments of the Govern- 
ment on-political questions. - 

Now, I-would ask if any one on either side 
of the Chamber questions the soundness of 
that proposition? Is it not admitted by law- 
yers everywhere, by all the decisions of the 
courts and by everybody, that the judicial tri- 
bunals have no jurisdiction of political ques- 
tious? The Supreme Court of the United 
States has over and over decided this question. 
I will read a single sentence from a decision 
of the Supreme Court announcing this doctrine, 
and this was in a case involving the title to 


| land, a controversy between private citizens as 


to the right to a piece of land. I admit, con- 
trary to the doctrine enunciated the other day 
by the Senator from Missouri, [Mr. Drakes, | 
that in the Supreme Court of the United States 
and other courts when a case arises involving 
the right to property, or a personal right, and 
there isa conflict between the fundamental law, 
the Constitution of the United States, and a 
statute of the United States which is irrecon- 
cilable, and one party is claiming a right under 
the Constitution and the other a right under 
the statute, these rights being in conflict, the 
court must necessarily decide between them, 
and in making that decision it must give effi- 
cacy under our system of government to the 
fundamental law, the Constitution. If it be 
not so there is no such thing as a constitutional 

overnment, and the constitutions which our 
fathers framed, which we have in all the States, 
are so much worthless paper; these funda- 
mental laws which the people themselves have 
made are of no efficacy, and are no restraints 
upon their representatives when they meet 
together in a legislative assembly. 

From the nature of things if a constitutional 
government is to be maintained, if the people 
have it in their power, in their sovereign capa- 
city to lay down a fundamental law for the 
government of their servants which their ser- 
vants shall be bound by, then, of necessity, when 
a conflict arises between the act of the servant 
and the act of the sovereign people the act of 
the servant must give way to the deeree of the 
sovereign power. To. bold otherwise would be 
to put the servant above his master, and, as I 
said, would be utterly subversive of our system 
of government. 

But, sir, it is only when this conflict is plain, 
direct, and obvious that a court is justified in 
holding a statute inapplicable or invalid in 
reference to the particular case under consider- 
tion, because of its conflict with the Constitu- 
tion, and so the courts have held; and accord- 
ing to my recollection there never have been 
half a dozen cases since the Government was 
formed where the Supreme Court of the United 
States held a statute inoperative in a particular 
case before it because of its conflict with the 
Constitution of the United States. The cases 
are very rare, and when the Supreme Court 
hasso held it has not been the particular decision 
of that case, or the point involved in the case, 
that has shocked thecountry. It has been the 
going out of the record and giving a dissertation 
on the powers of Congress and as to what it 
would have the authority to do or not to do 
as to the political powers of the legislative 
department of the Government, with which the 
court had nothing to do and over which it had 
no jurisdiction, that has subjected the conrt to 
attack, Why, sir, take the famous Dred Scott 
ease, and what was the decision in it? Simply 
that the circuit court had no jurisdiction. of 
the case; that was all there was in it; that 
Dred Scott was not a citizen within the mean- 
ing of the Constitution of the United States so 
as to anthorize him to bring a suit in the 
Federal courts. That wasall there was of the 


decision ; but the court traveled beyond that, 
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a of the Union, And, sir, 
it was the Pp ion. of. that. doctrine. out: 
side of the case which shocked the nation and 
brought reproach upon the court... 

Sir; you. m look at other cages; -look at 
the famons Milligan:cage from your own State. 
Every. judge of the Supreme Court held: that: 
the military commission which tried, Milligan 
was unauthorized bythe statules-of the United 
States. ; The whole court held that he properly 
ought. to be discharged, because it. was im- 
proper to have.tried him, by military commis- 
sion in the State of Indiana, the laws of the 
United States not warranting it., All the judges 
agreed in that; but after so. deciding and thus 
disposing. of. Milligan, then we.had a disserta- 
tion as to what in a. hypothetical case Congress 


into fhe va 


ga 
hic 


might or might. not.do.. =- = 

lL assent to.the authority of the court:to de- 
cide a law unconstitutional and void asapplied 
to a particular case when. a private right is 
involved and: the: case is, judicially before it. 
It may decide, and if there is.a palpable con- 
flict. between the. Constitution, and a law of 
Congress governing the right that is claimed or 
denied ought to. decide in, fayor.of the supe- 
rior Jaw.. “But, sir, I promised to show that 
the Supreme Court. had never-claimed author- 
ity to, decide political questions, and I will read 
a single sentence from the opinion of the court 
in a case, as. I said, involving title to land. 
This is the language of the court: 

“Wo think, then, however individual judges 
might construe the troaty of San Ildefonso, if is tho 
provinco of the court to conform its decisions to the 
will of the Legi : 


slature.”” 


That was in the case of Foster vs. Neilson, 
reported in2 Peters. The Supreme Courtagain, 
in the caseof The United States vs. Hynes, re- 
ported in 9 Howard, used this language : 


“The legislative and executive departments of the 


Goverhmont have dotormined that the entire terri- 
tory was to be coded. ‘Lhis court have solemnly and 
repeatedly declared that this.was.a matter peculiarly 
belonging to the cognizance of those departments, 
and that the proprioty of their determination is not 
within the province of ithe judiciary to contravene 
or question.” a oe : 

‘There is nothing, then, in the first-section of 
this. bill in conflict: with the decisions: of the 
Supreme Court itself. -` I come now to the sec- 
ond section, which declares ‘thatit rests with 
Congress to decide what government is the 
ostablished one in a State; and it is hereby 
declared, in accordance with former legislation, 
that no civil State government exists in Vir- 
ginia’’ and certain other States, going on to 
name them. ‘That is nothing more than the 
language of the Supreme Court; its words 
are copied into this bill, declaring that ‘it 
rests with Congress to decide what government | 
is the established one in a State.”’ Chief Jus- 
tice Taney, delivering the opinion of the court 
in the celebrated case of Luther vs. Borden, 
7 Howard, says: : 


“Under this article of the Constitution it rests with 
Congress to. decide what government is tho estab- 
lished one in a.State.” ; 

‘Those are:his words, They are copied into | 
this bill. Whether Taney had said it or notit H 
18 a truism, and it is proper to declare it here. 
Then the bill goes on to declare that there is | 
no existing State government in- the States 
named. Thisis a-declaration:binding upon the 
judicial department of the Government, be- 
cause they have said that it rests with Congress 

to declare what is a State government. Con- i 
gress, then, by declaring it makes an end of | 
that question. The eourt is not competent to 
investigate it. This same case of Luther vs. 
Borden decides that one mode by which Con- | 
gress may determine what is the government | 
of a State is to admit Senators and Represent- | 
atives from it. 


‘The Supreme Court of the United: States has 


ji specially provided for by statute which may be neces- | 


; under or by color of the authority. of the. United : 


i| to bring up the 


repeal of certain. authority to issue. writs of 
habeas corpus by the Supreme. Court. -On this. | 
subject I apprehend there is a great misunder- 
standing, if not:in the Senate, in the country. 


not and. never did have any authority to issue 
a-writ-of habeas corpus in an. original case, 
unless ‘it was in reference to:those ‘particular 
cases:over which original jurisdiction is given 
by the Constitution of the United States in the 
following words: eve: EEA S 
-“Imall cases affecting embassadors, other public 
ministers, and- consuls, and those in which a State 
shall be a party, the Supreme Court shall have ori- 


ginal jurisdiction.” . : 

It has no original jurisdiction in any other 
case, and Congress has no power to give it any 
original jurisdiction in any other case. This 
has been repeatedly: held by the court. It 
could issue a writ of habeas corpus iù a.case 
affecting embassadors, other public ministers 
and consuls, orin cases in which a State should 
be a party if there could be a case to which the 
writ of habeas corpus would be applicable in 
reference to asuitto which a State was a party. 
All its other jurisdiction, is appellate. it has 
no authority to issue a writ of habeas corpus in 
appellate cases, with very few exceptions. _ 

f a commissioner of the United States, if a 
judge of a district court, commits a person to 
prison, there is no appeal to the Supreme Court 
of the United States, and never was any appeal 
to the Supreme Court of ‘the United States in 
any of those cases, at least until an act passed 
about 1845, I think, relating to persons impris- 
oned under the law of nations. ‘There an ap- 
peal was allowed in certain.cases because it was 
supposed they might affect international law 
and the dealings of the country with foreign 
Powers to some extent. But under the judi- 
ciary act of 1789 the Supreme Court has nojuris- 
diction to issae writs of habeas corpus in appel- 
late cases, unless it is where a United States 
court commits à person to prison, and there 
the Supreme Court held at an early day that a 
writ of habeas corpus might issue, or rather a 
writ of certiorari, to bring up the proceedings 
of the judge below committing the prisoner, 
and they called that an appellate jurisdiction. 
The court had decided in the case of Marbury 
vs. Madison that it had no authority to issue a 
writ of mandamus, because the issuing of a writ 
of mandamus to compel.an officer to do an act. 
would be the exercise of original jurisdiction, 
and it was not competent for Congress to confer 
upon the Supreme Court original jurisdiction to 
do anything. It could only exercise that ori- 
ginal jurisdiction which had been conferred 
upon it by the Constitution. 

The fourteenth section of thé judiciary act 
of 1789 is the one that gives the Supreme Court | 
this appellate jurisdiction in habeas corpus cases 
if itis given atall, It reads as follows: 

“All the beforce-mentioned courts”— 

Referring to the district, circuit, and Supreme | 

Courts of the United States-— 


“ofthe United States shall have power to issue writs | 
Of scire facias, habeas-corpus, and all other writs not 


sary for the oxercise of their respective jurisdictions 
andagreeableto the principles and usagesoflaw. And 
cither of the justices of the Supreme Court, as well 
as judges of the district cour 

grant writs of habeas corpus for the purpose of an in- 
quiry into the cause of commitment: Provided, Tha: 


prisoners in jail, unless where they are in custody 


| of the rebel States 
ts, shall have power to || 


writs of habeas corpus shall in no case extend to Ht 


States, or are committed for trial before some court 
of the same, or are necessary to be brought into 
court to testify.” 


i 
Under this section the Supreme Court has 
held that it had no authority to issuean original | 
writ of abers corpus, but could only do so in | 
reference to a person who had been committed i 
by a circuit court, not by a judge. The judge |! 
of a court before whom a prisoner is brought | 
may commit him to prison, and he stays | 
there, and the Supreme Court of the United 
States has not, and never had, any authority |! 


prisoner and discharge him; 


The other provisions of the bill relate to the |! 


but if the judge was sitting in court when he | 


H 
i 
H 
f 
j 
it 
i 


committed the prisoner the Supreme Court, 
by a construction: put upon this law at an early 
day; held that it could bring the prisoner before 
it and review what. the circuit court had done, 
That: decision was very questionable; it wag 
made by a divided court; but it has been fol- 
lowed since... Now, the. bill which has been, 
reported by the Committee on the Judiciary 
proposes to repeal that limited authority which — 
the Supreme Court has exercised in a few cases, 
to bring before it. a person confined by the order 
of a court. . It repeals the construction, and no 
more, which the court put upon the judiciary 
act of 1789—a doubtful construction at best; 
and intend to offer before I sit down an amend- 
ment to-restrict the powers of the justices of 
the Supreme Court in. issuing writs of habeas 
corpus under the fourteenth section of the judi- 
ciary act to their respective circuits. 

The language of that section is very general. 
It is that either of the justices of the Supreme, 
Court as well as the judges of the district courts 
shall have the power to grant writs of habeas 
corpus for the. purpose of an inquiry into the 
cause of commitment. Under this language 
it is contended by some that the judge of the 
district. court in Maine may issue a writ of. 
habeas ‘corpus to bring before him ʻa person 
confined in Oregon; and I understand that 
some of the justices of the Supreme Court have 
been disposed to hold that outside of the cir- 
cuits to which they are allotted they would 
have authority to issue a writ of habeas corpus 
to bring before them a prisoner from some 
other circuit ; that the justice of the Supreme 
Court whose home is on the Pacific slope, in 
the State of California, would have authority 
to issue a writ of habeas corpus to bring before 
him a person confined in the city of New York. 
I do not think the statute fairly construed ad~ 
mits of such aconstruction. I think when the 
authority is given to the justices of the Supreme 
Court and the judges of the district courts to 
issue writs of habeas corpus the meaning is 
that the district judges may issue them within 
their respective districts and the justices of the 
Supreme Court within the circuits to which they 
are allotted. But if there be any question 
aboutit I think the statute ought to be made 
clear, and I understand there is some question. 
Hence I propose to offer as amendment to the 
bill now pending, and I shall do it by the au- 
thority of the Judiciary Committee, a clause 
providing that the justices of the Supreme 
Court and the judges of the district courts 
shall only issue writs of habeas corpus to bring 
before them. persons confined within their re- 
spective districts or circuits. 

The VICE PRESIDENT. Does the Sen- 
ator move that amendment now? 


Mr. TRUMBULL. ` I will send to the desk 


j now the amendment I propose to insert after 


the word ‘‘suspended”’ in the thirty-fitth line 
of the second section. The remaining portion 
of this second section is but ‘a reiteration, 


| except the last three lines of it, of what per- 


haps has been sufficiently said in the ‘previous 
part of the section. It declares that no pre: 
vious legislation of Congress extending the 
Judicial system of the United States over any 
shail be construed as recog- 
nizing “any State government existing therein 
until Senators and Representatives from said 
State shall be admitted into the Congress of the 
United States, or Congress shall recognize a 
State government therein as valid.” The three 
concluding lines are these: 

And the President is hereby directed to hold and 
proceed with all prisoners held in said States by mili- 
tary authority, without regard to any civil proceed- 
ing or authority whatsoever, 

I think these lines unnecessary. I suppose 
the President of the United States would dis- 
charge his duty in that respect if they were 
omitted, aud I attach very little importance to 
them; but they were reported by the commit- 


tee and I am willing to sustain the bill as it is, 
though individually I have no particular desire 
that these lines should remain in the bill. 


1869. = 


THE CONGRESSIONAL GLOBE. 


169 


Thave:said, Mr. President about all I cared 
to.say,; and.more than I should have: said: but 
for the note of alarm that-has been sounded 
in: the country that the Judiciary ‘Committee of:| 
the Senate of. the: United States. had reported 
a bill calculated to break down the indepénd- 


ence-of the Judiciary.’ It. will: be ‘seen when: |: 


you come to sean and:analyze. this bill that it 
does no:such thing: - Tt declares nothing more 
than the Supreme Court itself has over and 
over. again decided, and takes away this doubt- 
ful power which they have exercised’ by con- 
struction, under the fourteenth section of. the 
judiciary. act of 1789,in a very limited class of 
cases. . 

Can one tell. me why the Supreme Court of 
the United States should have power to review 
the decision made by Judge Hoffman in Cali- 
fornia, in remanding a prisoner to jail if he 
made it on the bench and while sitting as a 
court, but should ‘have no power to review his 
decision ina like case made as a judge and 
out of court? Should not:the law be uniform 
in this respect? Is the decision of the judge 
off the bench, at his :chambers, and in vaca- 
tion more sacred than that which he makes 
solemnly in court ? And yet itis not pretended 
by anybody that the Supreme Court of the 
United States could bring before it for review 
the decision of a judge, or even of a United 
States commissioner, committing a person to 
prison. Why, then, should it have the power 
to do it when the judge commits: as a court? 
I submit the amendment which I have sent to 
the Clerk’s table. ; 

The VICE PRESIDENT. The amendment 
to the amendment will be read, 

The Secretary. Inthe second section ofthe 
amendment reported by the committee, after 
the word ‘“‘suspended,’? in the thirty-fifth line, 
it is proposed to insert: 

And no justice of tho Supromo Court, nor judge of 
any circuit or district court of the United States, 
shall in any caso issue a writ of habeas corpus to in- 
quire into the cause of commitment, except in the 
circuit or district court to which ho is allotted or of 
which he is judge. 

Mr. THAYER. Mr. President, Iam earn- 
estly in favor of the bill under discussion, but 
the subject which was before the Senate during 
the morning houris in my judgment of pressing, 
immediate importance. Ready at all times 
to unite with the honorable chairman of the 
Judiciary Committee in the support and pas- 
sage of this bill of which he has charge, I yet 
feel it my duty to move that the consideration 
of the pending bill and all prior orders be post- 
poned for the purpose of taking up the bill 
which was under discussion when the morning 
hour expired, relating to the reconstruction of 
Georgia. 

The VICH PRESIDENT. The Senator 
from Nebraska moves that the pending and all 
prior orders be postponed for the purpose of 
resuming the consideration of the billin regard 
to Georgia. 

Mr. TRUMBULL. It seems to me that we 
had better finish this bill. This bill I stated 
was considered very important by some of the 
departments of the Government, and I wish 
my friends who are pressing to bring up the 
Georgia matter to reflect for a moment that a 
state of things may arise which may produce 
infinite. trouble in Georgia which would be 
avoided by the early passage of the bill under 
consideration. I do not know that any such 
case will arise, but other departments of the 
Government regard it as of very great import- 
ance that the bill under consideration should 
be promptly and early acted upon. 

Mr. DRAKE. ` I would inquire of the hon- 
orable Senator from Illinois whether the inti- 

mation he has just expressed points to an inter- 
ference by the Supreme Court of the United 
States with the progress of the government in 
Georgia ? 
Mr. TRUMBULL. I have no information 


that the Supreme Court of the United States | 
is about to interfere with the government of 4 
Georgia ; but I have information that attempts | 


are being made to bring: before that. court 
questions which might complicate reconstruc- 


tion. o, : : 25 i ; 
‘Mr. DRAKE. . And now, Mr. President, 


here is produced in the Chamber of the Senate 


of the United States again, as it has been done 
repeatedly before, that-there sits-in another 
room in this-Capitol a tribunal that is to. be 
appealed to.as. superior to the Congress of the- 
United: States... Lhe. thing, - sir, that -led : me 
first to deny the right of that tribunal to super- 
vise our legislation was that a Senator of the 
United:States stood here on the night of the 8th 
of February last, in the very spot [now occupy, 
and shaking his fist before the Senate of the 
United States told them that but for the repeal 
of the act.allowing the habeas corpus to be 
issued by that court that tribunal would have 
decided all. our reconstruction acts unconsti- 
tutional and void—— . 

The VICE PRESIDENT. As the Senator 
from Missouri has now stated his point, the 
Chair must remind the Senate of the eleventh 
rule, which forbids debate on the merits of 
questions proposed to be considered when the 
pending question is on taking them up. 

Mr. DRAKE. Iam not debating the merits 
of the question, Mr. President, as I supposed ; 
but in one word more I shall'close. I do not 
wish under any circumstances to be out of order, 
but I wish the Senate and the country to see 


Illinois to prevent taking up the Georgia bill. 

Mr. MORTON. . There is, as we understand, 
a pressing necessity for the settlement of the 
Georgia question before the adjournment of 
Congress for the holidays. There cannot, 
I imagine, be any very strong necessity for 
immediate action on this judiciary bill. ` The 
Supreme Court will adjourn this week until the 
20th of January. There is no case, as we are 
assured by the chairman of the committee, 
pending before the Supreme Court at this time 
to be affected by the passage of this bill. He 
Yso assures us that it presents no new question. 
“ Mr. TRUMBULL. Fhe Senator from In- 
diana will allow me to say that I have received 
information since I closed my remarks that I 
did not know of when I commenced them that 
another case is pending from Texas. I was 
not aware of that fact when I spoke. 

Mr. MORTON. The Supreme Court adjourns 
this week and will not meet again till a period 
subsequent to the reassembling of Congress, 
There can, therefore, be no immediate necessity 
for action upon this bill, and I am sure, from 
what I know, that it cannot be passed through 
to-day. But there are, as we all understand, 
cogent reasons why the Georgia question should 
be settled before the adjournment over the holi- 
days. X earnestly hope, then, without intend- 
ing to prejudice at all the. bill of the Senator 
from Illinois, that the Georgia bill will now be 
taken up and pressed forward to completion. 

Mr. SUMNER. Mr. President 

Lhe VICE PRESIDENT. The Chair -has 
stated the rule. This debate appears to be 
proceeding, and if no Senator objects the Chair 
will understand that it goes on by the unani- 
mous consent of the Senate. 

Mr. SUMNER. Do | understand that the 
rule excludes a Senator from stating concise 
reasons why one measure rather than ancther 
should be proceeded with ? 

The VICE PRESIDENT. The Chair will 
read the rule of the Senate : 


“ And motions to take up or proceed to the consid- 
eration.of any question shall be determined without 
debate upon the merits of the question proposed to 
be censidered.” 


Mr. SUMNER. “Without debate upon the 
merits of the question.” 

The VICE PRESIDENT. The Chair was 
about to state what he inferred that meant. 

Mr, SUMNER. I beg pardon. 

The VICE PRESIDENT. The words “ with- 
out debate onthe merits of the question ” seem 
to narrow the limits of debate upon ib very 
materially, indeed, and very closely. In the 


first place, it must be without debate on the 


the point which is urged by the Senator from | 


merits of the question; that is, whether it is 
meritorious to be -taken-up and considered, or 
whether it is not, if the Chair understands the 
meaning of the words of the-rule. . 
~MreSUMNER. The Chair will pardon me 
if I suggest: that the meaning of the rule is 
that there should-be no general debate, no gen- 
eral discussion ‘on what are called the merits 
of the question.; but.I have always understood 
that one might. concisely.state the difference 
between two questions and the reasons why one 
should be proceeded with rather than another. 

-And now, with the permission of the: Chair, 
if I do not take too great.a liberty, I will state 
very concisely why I think we should proceed 
at this time with the Georgia bill rather than 
the. other ;. and I begin by expressing my inter- 
est in the bill of the Senator from Illinois. 
Indeed, I originated: that bill in this Chamber 
this session, and’ the report on which we are 
now acting.is founded upon a bill presented by 
me. -{ shall :not disown it;:I am anxious for 
its passage; but I believe that the urgency of 
this measure is not. so great as the urgency of 
the other measure.. I cannot believe that the 
Supreme Court will not take: notice of these 
proceedings. in the Senate and govern. them- 
selves accordingly. I believe they will not act 
precipitately: during the pendency of this ques- 
tion, Therefore; I'am disposed for the present 
to pút aside the bill relating to the appellate 
jurisdiction of the Supreme Court, and to pro- 
ceed with this other bill, which surely must be 
disposed of before the holidays, and the sooner 
it is disposed of the better. 

The VICE PRESIDENT. The Senate were 
about dividingon the motion ofthe Senatorfrom 
Nebraska, which is to postpone the present and 
all prior orders. for the purpose of considering 
the Georgia bill. 

The question being put, there were on a 
division—ayes 26, noes 19, 

Mr, DRAKE. T call for the yeas and nays. 

The VICE PRESIDENT. ` The Senator 
from Missouri demands the yeas and nays. 

Mr. DRAKE. T withdraw the eal `> 

The VICE PRESIDENT. ‘The Senator 
from Missouri withdraws the call for the yeas 
and nays; is it renewed ? 

Mr. TRUMBULL. Yes, sir; I renew it. 

The yeas and nays were ordered ; and being 
taken resulted—yeas 81, uays 20; as follows: 

YEAS ~ Messrs. Abbott, Boreman, Brownlow, 
Buckingham, Carpenter, Chandler, Cole, Conkling, 
Drake, Fenton, Gilbert, Kellogg, Morton, Patterson, 
Pomoroy, Pratt, Ramsey, Rice, Robertson, Ross, 
Sa r, Schurz, Scott, Sherman, Stewart, Snmner, 
Thayer, Warner, Wiley, Williams, and Wilson—8l. 

NAYS—Messrs. Anthony, Bayard, Casserly, Cat- 
tell, Cragin, Davis, Edmunds, Ferry, fowler, Hamil- 
ton, Harlan, Howard, Morrill of Maino, Morrill of 
Vermont, Norton, Sauisbury, Stockton, Thurman, 
Trumbull, and Vickers—20. 

_ABSENT—Messrs. Cameron, Corbett, Hamlin, 
Harris, Howe, McCreery, McDonald, Nyo, Osborn, 
Pool, Spencer, Sprague, Tipton, and Yates—l4, 


So the motion was agreed to. 
STATE OF GEORGIA. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (S. No. 
281) to perfect the reconstruction of the State 
of Georgia, the pending question being on the 
amendment of Mr. Morton, to strike out the 
eighth section of the amendment reported by 
the Committee on the Judiciary and to insert 
in lieu thereof the following : 

That the Legislature shall be provisional only and 
until it has ratified the fourteenth and fifteenth 
amendments to the Constitution of the United States, 
and Senators and Representatives in Congress from 
the State of Georgia have been admitted to their 
seats. 

The VICE PRESIDENT. On this question 
the Senator from Indiana [Mr. Morroy] is 
entitled to the floor. 

Mr. MORTON. I had about concluded the 
remarks I intended to make. . 

Mr, CARPENTER. I cannot permit the 
question to be taken in the attitude in which the 
Senator from Indiana has left it, which would 
seem to represent me as differing with him on 
the merits of some of the questions involved in 
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his amendments vith | 
in: every particular in ‘matter of doctrine that 
the United States: hasia tight to impose: this 
condition upon ‘the :admi 


ission” of that State- 
butall things thatarelawful are notprofitable, 
aud-on the ‘mere ‘question’ óf- expediency 1 
differ; aud the: remarks : which 1 :made:were 
intended to bein the: nature of what the Puri- 
tan divines ised: to’ calli practical observation. 
Lhave ‘no ‘objection’ to-the: doctrine of the 
amendment.” Twill never vote in- my place to 
admit that State until she does ratify the fif- 
teenth amendment: unless: I: experience some 
unexpected change :ofmind or. heart;- but I 
do not:see the necessity of. our:announcing in 
advance what we will. or willnotdo. We shall 
have, if this bill goes into operation, a practical 
and legal investigation going on in the State of 
Georgia itself as to the manner in which that 
Legislature is constituted. When we see the 
result of that investigation we cau then determ- 
ine whether the Legislature as it was organ- 
ized at the time her Senators were elected was 
properly constituted, or whether the changes 
that will take place by imposing this law would 
have changed that result.: We can then determ- 
ine whether we shall admit Georgia or refuse 
to admit her until: other conditions are com- 
plied with. It is only'upon that mere gues- 
tion of expediency that 1: have any point of 
difference whatever with the views entertained 
and expressed bythe Senator from Indiana. 

Mr. THURMAN. Mr. President, I do not 
propose now, if ever, to take up the time of the 
Senate with any general discussion of this bill. 
What I shall say will be strictly confined to the 
amendment offered by the Senator from In- 
diana, and will be very brief upon that. 

The difference between the Senator from 
Wisconsin and the Senator from Indiana seems 
to be simply this: that the Senator from In- 
diana says what he means; the Senator from 
Wisconsin will not say on the record what he 
means. 

Mr. President, I am opposed either to the 
one course or the other. What I beg to call 
the attention of the Senate to is this: that this 
is not a question simply which concerns the 
State of Georgia; this.is not, as the Senator 
from Missouri and: the Senator from Indiana 
seem to suppose, a question of the merits or 
the demerits of the people of Georgia; this is 
not a question as. to what. conditions might 
properly be imposed upon Georgia, if Georgia 
stood affected alone: by those conditions; bat 
this is a question whether you shall impose an 
amendment to the Constitution upon the entire 
people of the United States by coercing Geor- 
gia into the adoption of that amendment. The 
question is whether you shall force that amend- 
ment on the people of Ohio, notwithstanding 
their fifty thousand majority against it, by 
coercing Georgia against her will to adopt it, 
There is not a member of the Senate who does 
uot know that if Mississippi and Texas and 
Virginia and Georgia were left to their free, 
unbiased judgment on this amendment not 
one of those States would adopt it, not one of 
them would think of adopting it; and every 
Senator well knows that without the votes of all 
four of those States the amendment cannot 
become a part of the Constitution. 

What, then, is the effect of coercing Georgia 
ic adopt it? When you strangle her, when you 
deprive her citizens of the free election which 
the Constitution gives them to say what shall 
be a part of the Constitution of the Union, 
when you force her vote into the urn.to be 
counted in favor of the amendment, you force 
that amendment on the people of Ohio, on the 
people of Indiana, on the people of Illinois, on 
the whole people, however much they may be 
opposed to its adoption. My State has voted 
upon the amendment; her Legislature has 
voted upon it and rejected it; and when you 

compel Georgia against the will of her people 
to adopt this amendment you nullify the vote 
of the State of Ohio on this great question of 
amending the Constitution. Therefore, Mr. 


ff 


Tido nots *Tagree with him: || 


President, not'simplyin the name. of the people. 
of Géorgia, but in the name ofall the people, 
I protest against this mode of coercing the: 


_people of the United States to adopt an amend- 


ment to their Constitution: © >: - es ght 
‘The sole power that is:given by the Constitu- 
tion to Congressisto proposeamendments. Itis 
then for every State, of its own free will, without 
coereion, without compulsion, to say whether. 
it will accept your proposition or not; and 


| itis simply idle and frivolous to say that a State 


freely and voluntarily aceepts your. proposition 
of amendment to the Constitution when you say 
in the same breath to the State, ‘‘ If you do not 
acceptit you shall have no rights in this Union; 
you shall be taxed withoutrepresentation ; you 
shall be governed by military instead of civil 
law ; the civil courts shall be trampled down 
and drum-head court-martials shall take their 
place ; every right that is sacred.to an Ameri- 
can, every right that is sacred to a freeman, 
shall be at the mercy of military tribunals and 
drum-head court-martials unless you of your 
own free will, forsooth, of your free choice, for- 
sooth, agree to alter the fundamental law of the 
land!” f 

Call that free choice ! Call that a free elec- 
tion, accepting or rejecting an amendment to 
the Constitution! Why, sir, I should be insuit- 
ing the understanding and intelligence of the 
Senate if I were to discuss such a proposition 
as that. No, sir; you give no free choice to 
Georgia; you give no free choice to any one 
of these States when ‘you attach these condi- 
tions; when you say to them, with your hand 
on their throats, ‘‘ Accept this amendment or 
else continue to be deprived of the most sacred 
rights of the American people.’’ 

But, as I said before, it is not simply a ques- 
tion as to Georgia; it is a question as to Ohio 
as well as to Georgia; and your decision on 
this proposition affects my State just as much 


| as it affects the State of Georgia; every bit as 


much. Ifthis is to become a part of the Con- 
stitution it will be a part of the Constitution in 
Ohio as well as in Georgia. If the vote of 
Ohio rejecting it is to be outweighed and an- 
nulled by the vote of Georgia, and the vote of 
Georgia is to be obtained by coercion, by 
duress, then you have forced this amendment 
to the Constitution on the people of Ohio just 
as much as you have forced it upon the people 
of Georgia, and by just precisely the same 
means. - 

Sir, for one I marvel at what I see is called 
progress. I may be too old to understand these 
new lights; it may be that there are too many 
gray hairs in my head and that I have listened 
too much to the teachings of the fathers to 
understand these new doctrines; but to me it 
does seem as if we were cutting loose from 
everything like constitutional law and the first 
principles of fairness in the administration of 
the Government. I oppose this proposition, 
sir; and though I know that my opposition will 
be wholly useless, I know that my duty requires 
me not simply to vote against it, but to utter 
my protest, however feeble and ineffectual it 
may be. 

Mr. SAWYER. Mr. President, when the 
proposition was presented to the Senate at the 
last session to make it a condition-precedent 
that the States of Virginia, Mississippi, and 
Texas should adopt the fifteenth amendment 
I voted againstit, and I voted against it because 
at that time I regarded it as a new. condition 
added to the terms upon compliance with which 
those States had been told they should be re- 
admitted into the Union, and one which had 
not been imposed upon the other States. I felt 
very much of the feeling which has been ex- 
pressed by the honorable Senator from Wis- 
consin. I desired as far as possible to have 
the vote of those States upon their consitutions 
and upon the general question of their read- 
mission to their normal and practical relations 
with the Union, a free and voluntary vote; that 
they should come in of their own choice. And 


yet I could not disguise from myself then, nor 


| do I now, that much of the legislation of Con- 


gress in reference to the readmission of the 
southern States into those practical relations 
with the Union may be called by the enemies - 
of reconstruction a forced choice on their part x 
in- short, that they had no choice except top < 
aceépt the terms which were prescribed to them 4 
in order to regain their position. E 

Tt.is:-fortunate for the State of Ohio and: 
fortunate-for the United States that she hag: 
never put herself in such a position as to re- 
quire at the hands of the Congress of the Uni-- 
ted States. any such action on their part. Itig 
fortunate for her and fortunate for the United 
States that she is in a position to exercise her. 
own free choice without dictation from the 
Congress of the United States. Not so, Mri: 
President, with the State of Georgia; not so 
with the States of Mississippi and Texas, or any. 
of the other southern States which have been 
reconstructed or remain to be reconstructed. 
We do not say to the people of Georgia by 
adopting the amendment which has been pros 
posed by the Senator from Indiana to this bill 
that they must ratify the fourteenth and fifth- 
teenth amendments; that is not the spirit of: 
what we propose to say; but we say we want, 
evidence that the people of the State of Geor- 
gia are in sicha condition, have so far repent: 
ed of their rebellion, and so far changed their 
minds, that they are: fit to be. received: back 
into the family of States. We say that the 
State of Georgia is nota State which is in a ` 
condition to be received back after the history 
of the last eight years, and especially after the 
history of the last. two years, unless her people 
have come to that spirit and mind which in- 
duces them to adopt the fourteenth and fif- 
teenth amendments. It is because we want an 
index of their change of feeling and change of 
purpose that we propose to insert this condi- 
tion. : 

If, as has been said by the Senator from Wis- 
consin, the Legislature of the State of Georgia 
and the people of the State of Georgia have 
learned anything from the temper of the Amer- 
ican people in the last two years, they will, even 
without the insertion of this clause in the bill, 
adopt the fourteenth and fifteenth amendments. 
Nevertheless I think, as we adopted a similar 
proposition in the bills proposing to admit 
Virginia, Mississippi, and Texas, we are now 
carrying out precisely the same principle that 
we adopted then; we are doing no new thing. 
There is no more duress to be exercised over 
the State of Georgia than there was over those 
three States. Itis not for the purpose of du- 
ress, but it is to prove to the Congress of the 
United States that the people of these States 
are in such a condition that the States ought 
again to be admitted to their constitutional 
relations to the Government. 

It seems to me somewhat late now to take 
the ground that we are to propose no conditions 
to these people for their readmission, for.we 
have all along from the time when the first 
reconstruction acts were passed down to the 
present made conditions to their readmission. 
We were, as I said before, inasituationin which 
it was necessary to make conditions with them. 
We were not, and are not to-day, in a situation 
where we can make conditions about the vote 
of Ohio on the fifteenth amendment; but we 
are in a condition, and I submit it is the duty 
of the Congress of the United States, now to 
say to the people of Georgia, in the light of the 
events of the last eight years, and especially of 
the last two years, that unless they have so far 
changed in their purpose, in their intention, in 
their notions of justice and of right as to adopt 
the fourteenth and fifteenth ‘constitutional 
amendments we shall not be ready to receive 
them into the sisterhood of States. 

Mr. BAYARD. Mr. President, on the first 
day that this body convened at the present 
session, a bill entitled “ An act to perfect the 
reconstruction of the State of Georgia? was 
introduced by the honorable Senator from 
Indiana. On the 8th it was referred to the 
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Committee-on the Judiciary, and reported back: 
to this body with amendments on the 18th. 
Here we stand on the morning of the 16th 
to consideran act the effect of which simply 
is to remand that which this Congress has called 
a State back to the condition of a conquered 
province. We have seen too many acts of this 
kind in the last few yearsdirected toward States 
which, in my opinion, never were out of the 
Union, but which nevertheless, for purposes of 
party and party domination, were to be treated 
as either in.or out as the emergency of party 
might dictate; we have seen such acts too often 
to stand surprised. 

But there is within the present measure a 
doctrine and a principle which, as it is now 

i 


sought to be 0 ed to the lips of Georgia, may 
yet be returned, like another poisoned chalice, 
to those who have invented it for her destruc- 
tion. When shall Georgia bea State? Has 
any gentleman of this body yet given a defini- 
tion on that point? Has that question yet been 
answered? Can any man see with moral cer- 


tainty when that.may be, and what acts upon 


her part will suit the pleasure of the dominant 
majority. of Congress? for that seems to me to 
be the only law that controls her fate. 

On the 25th of June, 1868, the Congress 
of the United States passed an act to admit 
the States of North Carolina, South Carolina, 
Louisiana, Georgia, Alabama, and Florida to 
representation in, Congress, in which it was 
recited that— 

“ Whereas the people of North Carolina, South 
Carolina, Louisiana, Georgia, Alabama, and Florida 
have, in pursuance of the provisions ofan act entitled 
‘ An act for the more efficient government of the rebel 
States,’ passed March 2, 1867, and the acts supple- 
mentary thereto, framed constitutions of State gov- 
ernment which are republican, and have adopted said 
constitutions by large majorities of the votes cast at 
the elections held for the ratification or rejection of 
the same.” J : 

And then comes the enactment: 

‘' Therefore, 

“Be ttenacted by the Senate and House of Representa- 
tines of the United States of America in Congress assem- 
dled, That each of tho States of North Carolina, South 
Carolina, Louisiana, Georgia, Alabama, and Florida 
shall be entitled and admitted to representation in 
Congress as a State of tho Union when the Legisla- 
ture of such State shall have duly ratified the amend- 
mont to the Constitution of the United States pro- 
posed by the Thirty-Ninth Congress and known as 
article, fourteen, upon the following fundamental 
conditions; that.the constitutions of neither of said 
States shall ever bo so amended or changed as to 
deprive any citizen or class of citizens of the United 
States of the right to vote in said State who are en- 
titled to vote by the Constitution thereof hercin 
recognized, except as a punishment for such crimes 
as are now felonies at common law, whereof they 
shall have been duly convicted undor laws equally 
applicable to all the inhabitants of said State: Pro- 
vided, That any alteration of said Constitution may 
be mado with regard to the time and place of resi- 
dence of voters; and the Stato of Georgia shall only 
be entitled and admitted to representation upon this 
further fundamental condition: that tho first and 
third subdivisions of section seventeon of tho fifth 
article of the constitution of said State, oxcept the 
proviso to the first subdivision, shall be null and 
void, and that the General Assembly of said State 
by solemn public act shall declare the assent of the 
State to the foregoing fundamental condition.” 


Now, sir, it seems that on the 22d day of 
July, 1868, the ratification of that amendment, 
which is made the fundamental condition for 
the admission of Georgia, was formally made 
and certified by a Mr. Bullock, of Georgia, 
who now seeks the strong arm of Federal power 
to place him where the will of his people never 
would have permitted him to sit. Georgia did 
ratify the fourteenth amendment in the form 
required by Congress; Georgia did void those 
clauses of her constitution that the Congress 
of the United States required her to void. The 
clauses of her constitution which were objected 
to by Congress were those that enforced the 
qualification of ‘‘ white’ upon the voter. That 
qualification was stricken out, and the vote that 
elected the Legislature of Georgia that met in 
pursuance of this proclamation and of this act 
and elected Senators to sit upon this floor, and 
the vote of the people of the State that sent her | 
Representatives to the other House of Congress, 
werein precise accordance with the letter of this 
law here made the condition for her admission 


But, sir, the fact was that the right to hold 
office was not included under the same quali- 
fication as the right to vote; and. when “the 
people of Georgia found: negro legislators sit- 
ting thereas part of their State governmentthey 
took the constitution of Georgia according to 
the judgment of those bodies who by the decis- 
ions of this body and by the doctrines of all 
parliamentary law were the sole judges of the 
qualifications of their. members and they de- 
cided, whether rightly or wrongly, that under 
the constitution of the State of Georgia negroes 
were ineligible to office, although they had the 
legal right to vote. Exercising the inherent 
power of every parliamentary body~itnot only 
is inherent here, but itis given expressly by 
the constitution of our government—the Legis- 
lature of Georgia sat in judgment upon the 
qualifications of its members. ` It excluded the 
negro members from its midst. Since that 
time it is well known to every member of this 
body that that action of the Legislature has 
been before the judicial branch of the State 
government. of Georgia and has been disap- 
proved. It was declared to be illegal; to be 
an unconstitutional exercise of authority. This 
is the judgment of the proper branch of the 
government of Georgia as recorded against the 
act excluding negroes from her offices, or cer- 
tainly from her Legislature. 

Now, sir, what is the result? The honorable 
Senator from Indiana laid down a proposition 
which I most entirely concur in, and that is 
that after you have passed an act forthe admis- 
sion of these States to their proper places in 
the Federal Government it is dishonest and 
dishonorable to impose conditions of which you 
gave them no notice. Sir, if that be true now 
it was true one yearago It is just as dishon- 
est, in my opinion, to mislead a community by 
saying ‘Do this thing required of you and 
you shall have your place,” and then upon the 
completion of the requirement to start some- 
thing new. I say that the time of such an act 
has nothing to do with its character; it is dis- 
honorable under any circumstances ; and I am 
glad to give my concurrence to a proposition 
that in some way, not from my aid, which would 
rather hurt a measure here, but from the influ- 
ence of the honorable Senator from Indiana, 
may yet give a termination to the long road of 
humiliation and injustice which this captive 
State has been forced to tread. 

If this doctrine of examining into the actions 
of the Legislatures of the different States vir- 
tually depriving them of their power to sit in 
judgment upon the qualification of their mem- 
bers is to be carried out in the case of the State 
of Georgia, how long will it be before it is 
exercised against States of the more northern 
section of the Union? The honorable Senator 
from Wisconsin suggests that which I fancy has 
occurred to every man’s mind before, that the 
consent of a State or of an individual to any 
bargain wrung from him. by duress or coercion 
is worthless in morals as itisinlaw. Do Sen- 
ators suppose because they can by military rule 
compel these southern provinces—for I will not 
call them States—to adopt amendments to the 
Constitution of the United States that other 
States who are equally grievously affected by 
this absurd misnomer of adoption or consent 
will not question it? Why, sir, if the spirit of 
constitutional liberty exists in our people that 
question will yet arise. The dominant party, 
who, having no other power under the Consti- 
tution than to propose an amendment to the 
Constitution for the acceptance or rejection of 
the States, have yet held them by force and 
thrust amendments down their throats, will 
hereafter find in this country, not perhaps from 
the States which have been the victims of that 
illegality directly, but from other States, the 
question raised as to whether an amendment 

so obtained has any legal, binding force upon 
afree and a brave people. 

The wrong is just as great to the State of 
Ohio, to -the State of New York, and to the 


to Congress and into the Union as a State. i 


little State which I have the honor in part to 


represent upon. this floor as it is to those who 
are madethe unhappy instruments for depriving. 
themselves and others of their rightful oppor- 
tunity to reject or assent, which was intended 
to be given to them by the Constitution of our 
Government. A forced adoption would be no 


adoption. It must be free. * The heart and the 


will must go-with the act or it is void, it is 
duress.. You‘say that:they are free Free to 
do what? Free to live under the rule of the 
bayonet; free to live without one thing for 
which this Government was created—not citi- 
zens, but subjects: Why, sir, it seems to me 
that towards this State the Congress is occupying 
the attitude of the cat towards the mouse, that 
plays with it before it finally puts an end to 
its pain. 5 : 

Therefore it is; feeling that this bill and the 
doctrine involved init are not only sought now 
to be applied to Georgia, but may with equal 
validity, with equal justice, be applied to the 
State which I in part represent andto any other 
State of this Union whose people may differ in 
opinion from the present dominant majority of 
Congress, that I do protest against the passage 
of any such act. I ask how long will it be be- 
fore the question will be raised when Senators 
from some northern State of opposite politics 
to the dominant party, no matter which party 
that may be, present themselves here, not as to 
whether their certificates are in order, but 
that the body which elected them had chosen 
to eviscerate from itself certain objectionable 
members. 

Whether the action of the Legislature of 
Georgiawas right or wrong I say that this body 
itself has too often decided that it cannot and 
will not look to the Constitution of that body 
de facto which has sent representatives here if 
they come in the due form prescribed by the 
Constitution. You will not treat here the ques- 
tions of contested elections for your State Legis- 
latures. Isay ‘you will not.” Ido not say 
that now, because it seems to me that by this 
very bill and by the very doctrine which you 
have incorporated in it, you have assumed the 
power tosit in judgment upon the qualifications 
of the Legislatures of the different States. We 
have seen so much and we know so much of 
the advancing, grasping steps of power; we 
know its character so well that it never relin- 
quishes what it has gained ; and therefore itis 
that these acts of oppression should be so care- 
fally scrutinized and should be so constantly 
objected to where they are doubtful. But Ido 
commend to the consideration of gentlemen of 
the Senate, whether agreeing with me in my 
view of the present case or not, that they are 
here creating or seeking to create a new prece- 
dent that may yet return to plague its inventors. 

The honorable Senator from Indiana stated 
that the great object of this act, and not only 
of this act, but of that to which it is ancillary, 
the adoption of the fifteenth amendment, was 
that negro suffrage should be the great boon 
acquired by the country; and he considered, 
or seemed to consider, that with the adoption 
of universal suffrage in which negroes should 
stand equal to white men a certain millennium 
would come to the country. I differ with the 
honorable Senator. Ido not know whether he 
does not differ somewhat with himself in the 
past on that subject; but that is of but little 
consequence. l do not believe that human 
happiness is to be manufactured by human 
statutes, nor do I believe that the extension 
of suffrage in every country will assist us in hav- 
ing a better government here ; for Iam one of 
those who have long believed that already the 
suffrage in this country was far too widely ex- 
tended; that already the ignorant and the cor- 
rupt of our nation havea voice which it is very 
unfortunate for the people that they should 
have. These are no new views with me, nor 
are they newly expressed. What good can 
come to the people of this country from enlarg- 
ing the mass of ignorance, corruptibility, and 
weakness, and giving that the great govern- 


menial power is more than I can see. 
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This. whole question of suffrage, whether for || 
negroes or: for whites; or for’ white men or 
women, i$ after all the great question of our: 
time in.-this.country.. It is the question. that 
underlies all others. We:-have an elective Gov- 
ernment proceeding upon that principle and 
` doctrine from its first to its last.act, and that li 
power is now sought by this fifteenth: amend- 
ment: to be-consolidated into the hands of Con- 
gress, that the central Government shall con- 
tain thé-control ofthe qualification of voters 
in.all-the various States.. I regard it as most 
unhappy ; I regard it as the most revolutionary 
measure in its effect that has ever yet been 
presented for: passage to the Congress of the 
United States or. to the people of the States. 
Jf it were an ordinary amendment my objec- 
tion to the method by which its. adoption: is 
sought to beobtained would apply; but in an 
extraordinary amendment, one that will change, 
in my opinion, the very character of our Gov- 
ernment, I gay that it is monstrous that the 
people of the various Statcs should not have 
the fullest and freest expression of their will 
on the subject. And yet, look at what in sub- 
stance has been done and what is proposed to 
be done. Itis to turn the question of choice 
into a mere farce.. It is.“ your money or your 
life” to the southern States, and the northern 
States are to be made the victims of the weak- 
ness and inability of the southern States to 
maintain, themselves and their constitutional 
rights on this subject. ; ; 

Mr. President, I feel most deeply my inabil- 
ity, my want of preparation in the present 
ease to say what i should like to have the 

opportunity of saying in opposition to this bill. 
Tt is not that I believe that anything that may 
come from the feeble minority in this body, 
and I its feeblest member, could have any 
effect in staying legislation which has been 
decreed as a party necessity. Iwould most 
sincerely desire to have every act of mine and 
every vote of mine tested by the limitations of 
the Federal Constitution. I would have no 
questionable measure passed whether it stood 
for or against the accident of the hour with 
which my political affiliations were connected. . 
Tt is with that reason and following that idea 
that I have occupied the attention of the Senate 
for the time that I have on this subject. ` 
Itis because believe that this act is an unfair 
and an unjust act to the people of the community 
against which it is directed; it is remanding 
them back to military power only ; itis undoing 
the work that they have done heretofore at your 
behest, and fully done; it is adding conditions 
which at that time you had not considered or 
invented or prescribed for them. Unjust and 


uowarrantable as is this bill toward them it || 


The main argument urged against the adop- 
tion of this amendment is that the State of 
Georgia is not allowed to express its own will, 
but there is some restriction put upon it by the 
action of Congress. . Sir, ifthe State of Geor- 
gia was allowed to exercise its own will it would 
notbe one of the United. States of America, 
but the Government would be destroyed and 
the Union dissolved. _ This identical argument 
was urged at the beginning of the. rebellion, 
that: Congress in attempting to put down that 
rebellion was usurping power and infringing 
the constitutional rights of the revolted States ; 
and that argument has been repeated ad nau- 
seam from that day up to this time. a 
~ Mr. BAYARD. May Linterruptthe Senator? 

Mr. WILLIAMS. Certainly. B 
- Mr. BAYARD. I ask the honorable Sen- 
ator this question: whether he ‘considers that 
by her adoption of. the fourteenth amendment 
and the passage of the various measures. re- 
quired by Congress Georgia: has exhibited 
herself as willing and anxious to keep out of 
the Union? We are considering the action of 
Georgia sinee these measures of reconstruction 
were in. existence, and I ask the honorable 
Senator whether he considers that the action 
of Georgia in adopting the fourteenth amend- 
ment and in passing the acts which Congress 
required of her have been proofs of her anx- 
iety to break up this Government? 

Mr. WILLIAMS. I think, if I am not mis- 
taken, Mr. President, that when the fourteenth 
amendment to the Constitution was proposed 
for the adoption of Georgia objections were 
made identical with those that have been urged 
to-day, and the same answer was made then 
as is now made to these objections : that Geor- 
gia had engaged in a rebellion against the Fed- 
eral Government; that she had ceased to have 
any civil State organization, and that that 
amendment, together with the other legislation 
by Congress, was necessary to put down the 
rebellion and bring that State back into the 
Union with a government in harmony with the 
Constitution of the United States. We claim 
that this fifteenth amendment is one of the 
measures necessary to restore that State to the 
Union with the rights of all her citizens pro- 
tected, for it was a part of the: reconstruction 
measures not only to establish and perpetuate 
the freedom of the black men of the South, 
but to protect them in the possession of those 
rights which enable them to enjoy lile, liberty, 
and property like other American citizens. I 
think, therefore, thereis little or no forceinthat 
argument against the proposed amendment. 

But the Senator from Ohio is astonished, 
as he appears to have recently come from a 
reading of the fathers of the Republic, that 


tells with equal injustice against the people of 
other States whose willis that this constitutional 
amendment should not be adopted. Therefore 
it is that I object to the passage of the bill. 
‘There is much proposed by the fifteenth amend- i 
ment. Whether it be a prolongation of power 
to one parly over another, whether it be the 
millennium supposed to come with the advent 
of the negro race to the right of suffrage, I know 
not; but I believe both of those plans will meet 
with defeat. I believe they are short-sighted, 
I believe they are against nature just as much 
as they are against the Constitution of the Uni- 
ted States. Gentlemen may have all the negro 
suffrage they please, and they may get amend- 
ments adopted, per fas aut nefas, as they please, 
but there are some things still they cannot do; | 
they cannot reverse the laws of nature, and 
they never will make a negro the equal of a 
white man, 

Mr. WILLIAMS. Mr. President, I suppose 
that most Senators are familiar with the argu- 
ments that have been urged to-day against the | 
amendment proposed by the Senator from Indi. | 
ana. Iam sure that I have heard them sub- 
stantially since the beginning of the rebellion, 
and they have had about the same effect here. 
tofore as I suppose they will have upon this | 
occasion. 


any amendment to the Constitution adopted by 
a portion of the States should operate in any 
other States of the Union. I suppose the 
honorable Senator forgot that the Constitution 
itself recognizes the principle of coercion. 
When the Constitution was made there were 
thirteen States in the Confederation, when the 
Constitution was adopted by nine of those 
thirteen the other four were compelled to 
submit to its provisions. Now, there are 
thirty-seven States in the Union, and if twenty- 
eight States ratify the fifteenth’ amendment 
the other States are compelled to acquiesce 
in that amendment as a part of the Constitu- 
tion of the United States. 

Mr. THURMAN. Will the Senator allow 
me to ask him a question? 

Mr. WILLIAMS. Certainly. 

Mr. THURMAN. Do [understand the Sen- 
ator to say that by the provisions of the Con- 
stitution when nine States ratified it it became 
obligatory not only upon those nine bat upon 
the remaining four who might reject it? . Is 
that his reading of the history of the Constitu- 
tion? f 

Mr. WILLIAMS. Iwill read the provision 
of the Constitution: 7 

“ The Congress, whenever two thirds of boih Houses 
shall deem it necessary, shall Proposes amendments 


| to. some 


to this Constitution, or on the application of tha: 
Legislatures of two. thirds of the several States shall 
call a convention for proposing amendments, which. 
in either case shall be valid to all intents and pur- 

oses as part of this Constitution when ratified bythe 

egislatures of three fourths of the several States or. 
by onventions in three fourths thereof, as the one 
or the other mode of ratification may be proposed by: 
the Congress: Provided,” &c. on 

Mr. THURMAN.: The Senator will pardon: 
me; thatis not what I asked him about, nor’ 
what-he stated: ; , 

: My.- WILLIAMS. Ido not claim that the 
original ratification by nine States bound the 
other four. If I made that statement it wag’ 
an error in expression which I wish to correct, 
But I mean to say, as I intended to refer to the 
amendment now pending, that if twenty-eight 
States do now ratify the fifteenth amendment the 
other nine States are bound by that amendment, 
notwithstanding they may reject it by the action 
of their respective Legislatures so that there’ 
isin the Constitution a power of compulsion 
which seems to be so objectionable to the Sen- 
ator from Ohio.’ Tonly refer to that, not because 
itis particularly pertinent to the question before 
‘the Senate, but the distinguished Senator pro- 
nounced it an atrocious doctrine, a monstrous 
doctrine, something that was never known tothe 
fathers of the Republic, that by the action of a 
given number of States any other number of 
States might be bound by a coustitutional pro- 
vision ; and he suggested that.it-would be great 
injustice to the Stateof Ohio if-she rejected the 
| fifteenth amendment to have the other States, 
| by their adoption; make ita part of the Consti- 
tution and binding upon that State. 

Mr. THURMAN. I beg the Senator to 
allow ine to interrupt him. I said no such 
thing, nor anything hike it. T did not complain 
that it became a part of the Constitution if 
three fourths of the States adopted it. What 
I complain of is that you coerce three fourths 
to adopt it instead of giving them a free choice. 
. Mr. WILLIAMS. I know what the distin- 
guished Senator said. He complained of the 
coercion of the States into a submission to a 
constitutional provision to which they objected. 
I simply reply that twenty-eight of the States 
can coerce thirty-seven States into submission 
to an amendment to the Constitution ; so that 
the doctrine of coercion at which he seems so 
| much alarmed is not altogether unknown to the 

Constitution. Rue 
s Now, sir, a word as to the coercion imposed 
upon the State of Georgia by this proposed 
amendment. It maybecalled coercion or not, 
as you please... Georgia saw proper for reasons 
best known to herself to engage in a conspiracy 
for the dissolution of the Union; she withdrew 
her representation from Congress and under- 
took to destroy the Government of the United 


before she shall resume her representation in 
these Halls she shall comply with certain terms 
and conditions which, in the judgment of Con- 
gress, are necessary for the peace and welfare 
of the country... That Congress has the power 


rebel States is:a-question that I regard settled 
forever in this country. It is now too late to 
discuss or controvert the right of Congress upon: 
that subject. Sir, it has been determined, not 
only by repeated decisions of the legislative 
department of the Government, but it has been 
submitted to, reviewed by, and affirmed by the 
American people time and again, and the doc- 
trine has been recognized, too, by the Supreme 
Court of the United States in affirming that it 
belongs to the political department of the Gov- 
ernment to say when a State government does 
or not exist within a State, * > 
Now, sir, it is intimated that it is dangerous 
to proceed in this way because it may hap- 
pen—and I understood the intimation to refer 
possible decision by the Supreme 
Court—that that court may decide upon some 
future occasion that the ratification of an 
amendment to the Constitution in this way 
would not be a valid ratification. I presume it 
18 not to be understood that Congress will undo 


States; and Congress undertakes to say that 


to impose these terms and conditions upon the. 
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these proceedings ;-for when Georgia ratifies 
„this amendment; which, I have. no doubt she 
will if required’ by.us, and-her Senators: and 
Representatives occupy their seatsin Congress, 
I presume that the political friends of the. dis- 
tinguished. Senator from Ohio if they should 
obtain the ascendency would not undertake to 
‘deprive those Senators-and Representatives of 
their seats -here, acquired . under. this legisla- 
tion, for the purpose of showing. that it was 
not satisfactory to that political party. i- 
Sir, I undertake to. say. that the Supreme 
Court..of the United: States has:no power to 
review a decision made by Congress.that a con- 


stitutional amendment. has been ratified by the ` 


requisite number. of States... Congress is to 
propose amendments of the Constitution. to the 
Legislatures of the several States, and when an 
amendment is ratified by three fourths of the 
States, then it is to become a part-of the Con- 
stitution. To what department of the Gov- 
ernment are the reports to be made as to the 
ratification or the rejection of a constitutional 
amendment by the several States? According 
to the early practice. of the Republic it was 
communicated to Congress by the President in 
a message that certain States had ratified a 
constitutional. amendment... I- undertake to 
say that itis the right of Congress to decide 
whether or not a constitutional amendment has 
‘been ratified, and that the decision of Congress 
upon that question concludes every other de- 
partment of the Government. 

Who is to determine when. an amendment 
to the Constitution is ratified?, .Cangress pro- 
poses the amendment and the States are. to 
take action in reference to it, and then some 
department of the. Government must neces- 
sarily decide whether it has or has not been 
ratified by the requisite number of States. 
Congress beyond question has that power, 
for it is a political power to decide as to what 
is or is not the Constitution of the United 
States; but it is the province of the judicial 
department of the Governmentto construe that 
Constitution and determine its meaning. More 
than once the Supreme Court of the United 
States have determined. that.it was the prov- 
ince of Congress to decide as to whether a 
State government did or did notexist, and so 
it is the province of Congress to decide as to 
what is or is not the Constitution of the Uni- 
ted States. I maintain that thatis exclusively 
a political question and belongs to the. polit- 
ical department of the Government; but when 
Congress afirm that an amendment has been 
adopted. by the requisite number’ of States, 
then, ofcourse, the.judiciary can decide as to 
the meaning and effect of that constitutional 
amendment, si 
; Mr. CASSERLY. Will the Senator from 
Oregon allow me ask him a question ? 

Mr. WILLIAMS. : Certainly. 

Mr. CASSERLY. . The Senator from Ore- 
gou has been eminent as a judge, and certainly 
would not be less so as an “expositor of the 
Constitution. I desire to ask him if I under- 
stand him now in his place to lay down the 
proposition that it is never a judicial question, 
but always a political ‘question, what articles 
are or are not portions of the Constitution of 
the United States; in other words, whether a 
consnitahional law has been validly passed or 
not 7 

Mr. WILLIAMS. - I maintain the doctrine 
that when- Congress. proposes to the several 
States an amendment to the Constitution of 
the United States it is exclasively within the 
province of Congressto determine as to whether 
or noi that amendment. has been adopted, and 
that the decision of Congress. upon that ques- 
tion concludes the executive and judicial de- 

partments of the Government. That is the 
doctrine which I affirm, and I believe it to be 
a correct construction of the Constitution ; a 
construction sustained not only by the language 
of the Constitution itself, but by the judicial 
interpretations of the’ Constitution as to the 
distinctions between the political and judicial | 


f 


departments of the Government. : Certainly 


there must be-a-final judge upon this question. 


Each State cannot determine for itself as to 
whether g constitutional amendment has ot has 


“not been ratified, for that would constitute 


thirty-seven equal judges in the United States, 
and. there never could be an end of controversy 


upon the subjectif the States were left to decide . 


for themselves. -:_ ae : 
Then the question arises, if the States are not 


J|:to: decide which. department of the Federal 


Government is to decide as to that question? 
Is. it not a part of the political power-of the 
Government to propose an: amendment to the 
Constitution? Has the judiciary anything to do 
with that? When: the political department 


-proposes an amendment. who ‘is to ascertain: 


: whether the amendment is adopted or not? Can 


the judiciary of the United States ascertain the. 


factin any way? Is there any proceeding known 
-to the Constitution or laws by which the judi- 
ciary of the United States can ascertain the fact 
as to whether or not -a constitutional amend- 
ment has been ratified by the requisite number 
of States? Is notthat a question of fact? I 
say that Congress is empowered to regulate in 
all respects the. adoption of constitutional 
amendments, and to decide whether or not a 
State has complied with those regulations when 
an amendment is submitted for adoption,.and 
if the States do comply: with those regulations 
and do make their report, as they may be re- 
quired to do. and’ as they did always until the 
law provided that the return should be made to 
the Secretary of State, when the whole action 
of the several States is laid before Congress 
Congress then decides as to whether the amend- 
ment iš or ig-not adopted, and that is as con- 
clusive upon every other department of the 
Government as the action of Congress in pro- 
posing the amendment. 

Mr. CASSERLY. Will the Senator allow 
me to trouble him with one more question, 
which will probably be the last? 

Mr. WILLIAMS. Certainly; I have no 
objection. : 

Mr. CASSERLY. Suppose before the war, 
and before there could be any question as to 
whether a State was in the Union or not, an 
amendment to the Constitution had been pro: 
posed, and upon the record—there must be a 
record somewhere, I.take it—it appeared as à 
matter of arithmetical calculation that less than 
the requisite number of three fourths had rati- 
fied it; suppose upon that state of the record 
and that state of facts Congress had put forth 
a bill declaring the amendment adopted, would 
that be a final decision conclusive on all depart- 
ments? Does the Senator undertake to say 
that no judicial question can ever be raised as 
to.what the Constitution of the United States 
is, whether it remains with or without amend- 
ment, which can be-acted on by a court on the 
face of the record? j as 

Mr. WILLIAMS. Mr. President, assum- 
ing that each member ‘of Congress is sworn to 
support the Constitution of the United States 
as well as the judges of the Supreme Court, I 


| altirm that if a majority of both Houses of Con- 


gress, upon their solemn oaths, afirm that a 
constitutional amendment had been ratified by 
three fourths of the States, it would not be 
within the power of the judiciary ta disaffirm 
that decision and declare it invalid,.because 


j the question is one belonging wholly to the 


political department of the Government. It 
is as easy to assume that Congress would abuse 
any other power belonging exclusively to the 
political department of the Government as to 
assume that it would abuse this power. Does 
the honorable Senator mean to say -because 
it can -be assumed that members of: Congress 
will violate their oaths, that the Supreme Court 
of the United States may revise every action of 
Congress—actions confessedly within the polit- 


i ical department of the Government? | say 


that the question as to what ds the Constitution 
belongs to the political department of the Gov- 


ernment, but the question as to what it means 


-States.;. that-each.State had the: right to treat 


the Constitution: as: nullity, as hundreds of 


: thousands of men:who are now associated with 


the distinguished Senator in urging the same 


-arguments that he employs contended a year 


or two ago, what would be the effect? Would 


Congress be bound? Might not Congress say 


that the judiciary in that case had infringed 


“upon the: political power of the Government, 
-and that it was within the exclusive jurisdic- 
‘tion of Congress to decide as to whether. or 
“not there was a ‘Constitution -and a Govern- 
‘ment? Sir, the Constitution is in one sense 


the Government... Congress undertook. to say 
when the rebellion was commenced that there 
was a Government of the United States; and 
that that Government had a right to extend 
its jurisdiction and authority over all the States; 
and. Congress maintained the existence ‘of the 
Government ‘and maintained the power and 
jurisdiction of the Constitution everywhere in 
the Union. There was nopowerin the nation, 
the Supreme Court had no power to say that 
Congress could not. maintain the jurisdiction 
of the Constitution in thë State of South Car- 
olina or any rebel State. a 

Suppose the Supreme Court—and such a sup- 
position is as possible asthe one proposed by 
the Senator—had decided that the State of 
South Carolina had a right'to secede, and that 
the Constitution did not bind her as one of the 
members of the Federal. Union, would Con- 
gress be bound to acquiesce in that decision? 
Congress would say without doubt that that 
was a question within the jurisdiction of the 
legislative department of the Government. Con- 
gress is to say what is the Constitution and 
what is the Government of the Federal Union 
as well as the government of a State, and it is 
the ‘province of the judiciary of the country 
to settle and adjust questions arising under the 
Constitution and the Government. © ° 

Mr. CASSERLY. If the Senator will allow 
me, suppose Congress should say that South 
Carolina had the right to` secede, would that 
decision of Congress bind the Supreme Court 
of the United States? Because ‘the converse 
must be true if the Senator's other. proposition 
is true. ` : 

Mr: WILLIAMS. F have not affirmed the 
doctrine that the Supreme Court may. not 
declare a law made by Congress in conflict 
with the Constitution of thé United States a 
nullity. That is another and a different ques- 
tion altogether. Thatis a question arising under 
the Constitution.’ Then the question would 
come up before the court as to whether or not 
that law was in pursuance of the Constitution ; 
and if the court ‘should: hold that it was not, 
then it would probably declare the law a nullity. 
Bat, sir, that is altogether another question. 
The question which 1 am discussing is óne as 
to the existence of the Government or‘of the 
Constitution, and therefore the question of the 
Senator is not pertinent to the subject-matter 
of the discussion. i 

But, Mr. President, I have been betrayed into 
saying much more than I intended. TI simply 
wished’ to remind Senators that these argu- 
ments which have been so vehemently urged 
here to-day against this fifteenth amendment 
are arguments that have been met and auswered 
in the Halls of Congress and before the people 
of this country. It is too late to frighten us 
with menaces that there was a time coming 
when the people will rise up-and repudiate our 
action. We have been hearing that from the 
beginning of the war, and the time has not yet 
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comé and never will come in the history of this 
country. when the people of the United States 
will -not approve substantially of the ‘recon- 
struction measures of Congréss from beginning 
to end; and.they are producing their legiti- 
mate fruits to-day in the prosperity and peace 
which prevail in -almost every part of the 
nation. : Pek ae eel $ 

Sir, I hope that this-amendment will be 

adopted. -E say that the action of the State of 
Georgia has developed the necessity that Con- 
gress should exercise all its power in the inter- 
est of humanity and freedom, and protect those 
people whom the State of Georgia, orthe rebèls 
of that: State, reckless: of their duty to the 
country and of their obligations to the recon- 
struction policy of Congress which they had 
agreed to adopt, trample under their feet. 
When the State of Georgia has displayed a 
determination on her part to do everything in 
her power to deprive these people of their 
political and legal rights, then I am ready to 
take the responsibility and answer to the peo- 
ple for what I do, of reaching forth the hand 
of Congress and. protecting those rights, and 
making that. protection as. perpetual as the 
Constitution of the United States. 

Mr. HOWARD. Mr. President, as I intend 
to vote for the amendment of the honorable 
Senator from Indiana wish tostate very briefly 
the reasons which lead me to do so. 

I do not view that amendment as subjecting 
the people of Georgia or the State of Georgia 
to any coercion. If it shall be adopted and 
become a part of the law it will simply sub- 
mit to the people of Georgia the alternative 
of remaining in their present condition until 
it shall be changed by Congress, or of adopt- 
ing the fifteenth amendment of the Constitu- 
tion, It simply submits to them the question 
‘whether they prefer the one condition or the 
other ; that is all—not avery uncommon state 
of things in our political history. Lf the people 
of Georgia see fit to remain in their present 
condition, subject to the reconstruction acts 
of Congress and to the military authority pro- 
vided: for in those acts, they have a right to 
do so; let them do so. Butif they shall find 
it so uncomfortable and so objectionable as 
seems to be represented by some of their 
friends here, all they have to do is to adopt the 
fifteenth amendment and they can escape from 
their difficulty at once. There is no coercion 
about it; it all depends on the free will of 
Georgia. ‘Coercion ” is not a term to apply 
to such a thing. It is left to their own free 
will. If that be coercion, then I have mis- 
taken the meaning of language. 

An objection has been raised to the passage 

of this amendment upon the allegation that it 
imposes a new and further condition upon the 
people of Georgia not embraced in the previous 
reconstruction laws. Well, sir, I am not sure 
but that that is true in point of fact, but the 
amendment is not worse on that account either 
for the people of Georgia or the rest of the 
people of the United States. I know very 
well that under the reconstruction acts even 
the State of Georgia acquired no positive right 
to be represented in the two Houses of Con- 
gress until the two Houses of Congress said so ; 
until we should give our consent under all the 
circulastances ofthe case, That right and that 
duty was reserved in the reconstruction act in 
plain terms, and it was, in my judgment, a very 
prudent provision. We see its necessity at this 
present juncture plainly and distinctly. 

But, sir, if an excuse were wanting for the 
imposition of this further condition in the ad- 
mission of Georgia, I feel for one that it is 
found in the conduct of the dominant party in 
Georgia. They have not kept their faith with 
the reconstruction acts. The reconstruction 
acts authorize every male person twenty-one 
years of age, without distinction of color, to 
vote at the polls and to vote for members of 
the Legislature, and to be voted for as mem- 
bers of the Legislature. The right to be elected 
to:the Legislature was as plainly provided for 


in the reconstruction acts as was the right to 
vote. It was plainly written on the face of the 
statute, so plainly that he who runs might read, 
and that even he who stumbles might not mis- 
take it. But notwithstanding the clearness of 
that provision in those: acts, when the Legis- 
lature of Georgia assembled, there being a 
majority of whatare called white Conservatives 
whobelieved notin the policy of the reconstruc- 
tion laws, but in what is called-the poliey of 
“the white man’s government,” they took it 
into their heads to ostracise and to expel from 
the legislative bodies of that State, elected under 
the reconstruction acts, a large portion of the 
members elected; not because they were not 
twenty-one years old, not. because they were 
not citizens of the United States, not because 
they had been guilty of any crime or offense 
justly disqualifying them for the elective fran- 
chise and for holding the office of represent- 
atives and senators, but because they were col- 
‘ored, because they had descended from Africa; 
and that was the sole reason. 
Sir, there was no excuse or apology for this 
high-handed, revolutionary, and oppressive 
measure. It-was setting at direct defiance the 
commands of the reconstruction laws of Con- 
gress. It wasnot keeping faith with the United 
States. It. was directly breaking faith with us. 
It was an unblushing and unhésitating violation 
of the plain language of the reconstruction acts. 
Now, sir, it does not lie in the mouth of a 
party who has been guilty of direct and delib- 
erate perfidy toward the other party to cry out 
against him that he is wanting in good faith ; 
and the very conduct of these white represent- 
atives in the Georgia Legislature evinces as 
plainly as is possible the necessity of adding 
this supplementary requirement in the admis- 
sion of Georgia. Sir, if they break faith with 
us once they will a second time. A party. who 
deliberately breaks his faith is not thereafter to 
be trusted, and the opposite party, if he is wise, 
will take good care to givehim no opportunity, 
by hedging him about with guardsand precau- 
tions, so that he shall not be able again to de- 
ceive him or betray him. Georgiahas no com- 
plaint, therefore, to make on account of this 
additional condition which we see fit to annex 
to her readmission into the Union. If she had 
kept her faith, that uberrima fides which ought 
to belong to a publie body, I confess that I 
should hesitate somewhat in annexing another 
condition to her readmission into the Union ; 
but as she has deliberately and persistently 
broken and violated the reconstruction acts, 
seeking to evade them entirely, I feel no hesi- 
tation, as a matter of future security, in im- 
posing new conditions even upon Georgia. 


Sir, suppose Georgia shall be again rehabili- 
tated and readmitted into the Union, and the 
fifteenth amendment of the Constitution is not 
ratified for want of her vote, how easy would 
it be for that State to change her local consti- 
tution and ostracise and exclude from the bal- 
lot all the colored persons within her limits 
and insist on a white man’s government exclu- 
sively for Georgia. That they will do it I en- 
tertain no doubt whatever. The moment they 
have the power so to amend their present local 
constitution as to exclude the colored popula- 
tion from political rights you may rely upon it 
that they will do it. [have no hesitation about 
so believing, and hence I deem it very prudent 
and very necessary:to impose this additional 
condition upon the readmission of Georgia, 
Let us make it for her interest, if she values her 
connection with the Union as a State of the 
Union so highly, let us teach her at least to be 
a little more modest toward the United States ; 
and let her not forget in a moment of her own 
fancied triumph that there is such a thing as a 
Republican party in the United States, a Union 
party who have carried the country and. the 


| Government successfully through a war of four 


years, and whose arms and whose courage have 
humbled the proud State of Georgia at the very 
feet of that party. Sir, we are no longer to be 
trifled with; we have the right and it is our 


duty to stand up and assert our own policy and 


carry it out by all reasonable legislation; “no = 


matter who may grumble or complain, 
For these reasons, sir, I shall vote for the 
amendment. 


Mr. EDMUNDS. Mr. President, I entirely ` 


sympathize with the feeling of Senators who 
are desirous that this people of Georgia shall 


‘give some efficient proof of their good faith’: 
I do ngt” 


and of their real republicanism. 
mean republicanism in the mere technical 
party sense, but in the Jeffersonian sense, if 
I may use such a phrase, in coming again into 
the sisterhood of States. But I confess I feel, 
as I believe the committee felt unanimously, 
that if we could attain that object, the adop- 
tion of the fifteenth amendment and the re- 


adoption, if you please, of the fourteenth by 


the Legislature of that people, acting of their 
own free will without anything that anybody 
could call eoercion or duress, it would be emi- 
nently desirable; and desirable for the reagon 
that the position of Georgia has come to bèin 
the minds of a great many persons somewhat 
different from that of the other States upon 
whom we have imposed: these conditions. 
When I say ‘‘States’’ I do not mean political, 
equal, complete communities, but should say 
rather the people within the territorial. limits 
called States. Now, if we can attain by the 
free will of the people of Georgia this result 
and are sure of it, considering the somewhat 
different position of that people as is claimed 
by many, without inviting a controversy here- 
after either in the halls of legislation or in the 
forum which is only a little way from us, would 
it not be very desirable to do so? It seems to 
me that it would. It so-seemed to the comi- 


mittee that if the record should show that the . 


eople of the State of Georgia—call her in the 
Union or call her out of the Union—had,.so 
far as any evidence could go that any court or 
any Congress could see, acted freely, acted 
without any condition, even, as it respects what 
she should do, then certainly as to her no ques- 
tion could arise either in a court or in Con- 
gress touching the validity of her ratification 
of these amendments. 

I confess that it seems entirely plain to me 
that it would be wise to do that thing if we 
can. Can we not? This bill, if you pass it as 
reported by the ‘committee, does not readmit 
the people of Georgia into relations with the 
Union. Its difficulty is, in my humble judg- 
ment, that it does not go quite far enough; but 
as far as it does go it declares that the further 
action of Congress shall be necessary and indis- 
pensable to the complete restoration of that 
people and to the admission of their Senators 
and Representatives. What then? Ifyou dò 
not impose this amendment upon this bill you 
leave the State of Georgia in a position where 
her forces are still awaiting their development 
and where her people will see—undoubtedly 
actuated by the most unselfish and generous 
of ideas—that it is wise and fit before she asks 
Congress to admit her Senators and her Rep- 
resentatives to establish herselfupon the broad- 
est democratic foundations by adopting these 
two constitutional amendments, which secure 
in the broadest democratic sense the right of 
suffrage to all male citizens. 

Mr. NORTON. Will the Senator allow me 
to ask him a question? 

Mr. EDMUNDS. Certainly. 

Mr. NORTON. Suppose that after the pas: 
sage of this bill the Legislature of Georgia 
ratifies the amendment, and Congress still for 
some other reason under this last section does 
not admit her to representation, for what does 
that ratification go? 

Mr. EDMUNDS. I will decide that ques- 
tion when itarises, I willleave my friend from 
Minnesota to exercise his opinion upon that 
hypothesis, but I will reserve mine until the 
event comes. ` 

Then, to resume the point I was speaking to; 
no danger whatever, as it seems to me, is to bë 
apprehended by not agreeing to this amend- 
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ment and by leaving the people. of Georgia 
perfectly free to adopt.or reject: eae 

>’ Mr. MORTON.. -May I be ‘allowed to ask 
my friend:a question? : BS 

Mr. EDMUNDS, Certainly. = =- 

Mr. ‘MORTON... I ask. the: Senator. from 
Vermont whether: if this requirement is not 
made, and the State of Georgia shall elect:Sen- 
ators.and Representatives and they shall come 
here «for. admission; he. will. vote for. their 
admission. until she has ratified the fifteenth 
amendment?: ve =- 2 

Mr. EDMUNDS. Mr. President, I might 
give the-same answer to my. friend from Indi- 
ana that I did to my. friend from Minnesota; 
but as I know his inquiry is actuated by a 
somewhat more wholesome spirit, I will answer 
it as wellasI can. I tell the Senator frankly 
that so far as I now see I should not; not 
because she had not done the tling; but because 
nothaving doneit would be conclusive evidence 
to me that there was not a particleof democracy 
or republicanism or security for liberty in that 
State. That is the reason; and I believe that 
I should continue:to think so. until the crack 
of doom. That is my answer. 

Let me tell: the Senator that the people of 
Georgia perfectly well. understand, as. the peo- 
ple of the United States perfectly well under- 
stand, that. no man-who believes as we believe 
in’ the reality of democratic: government will 
ever vote to receive any people into the family 
of the States until he is convinced by the most 
conclusive evidence that that people are them- 
selves by their own local and domestic. insti- 
tutions and by the spirit. they exhibit. entitled 
to that admission. . That is the ground upon 
which I stand; and it is that ground which 
leads me-to be somewhat solicitous that in this 
anomalous and exceptional condition of things, 
as it is claimed to be, we should not invite a 
controversy hereafter when we can attain the 
whole result aimed at without inviting it or 
meeting it at all. There is the difference. It 
is not.a difference in what we wish to accom- 

lish; it ig merely a difference in the method 
by which we are to meet the end. . 

That is all, sir, that I wish to say upon this 
precise point; but now that I am up I should 
be glad to occupy a very few moments in stating 
in general what [ consider to be the situation 
of this case. This is not strictly germane to 
this precise amendment, but I believe it is 
according to the habitudes of this body to talk 
rather upon the point that is not up than upon 
the one that is. 

I have been from the first one of the few—I 
am glad to know now that the few are becom- 
ing many—who saw or thought they saw that 
the condition of Georgia particularly required 
the intervention of the paramount authority of 
the nation; and so I endeavored last winter a 
year ago to.persuade this body to take action 
in respect to.that people, and to restore that 
people to the military government we had im- 
posed on the people of all the other rebellious 
States, from which they had escaped not by 
any action of Congress but by the action of the 
commander of the military department or dis- 
trict which embraced that State by an order, 
and the result and effect of which was that in- 
stead of the military arm being able to preserve 
peace and to secure life as far they could in the 
counties and districts of that State, they had 
become only able to intervene at the request of 
the Governor in the form provided by the Con- 
stitution for a case of insurrection in a State, 
when the Executive or the Legislature may call 
upon the President of the United States for in- 
tervention. Therefore, General Meade in that 
department was perfectly powerless to enforce 
local order, 
a man even who had been taken in the act of 
flagrant murder before the eyes of his officers. 
Military government was withdrawn by an 
express order of General Meade about the 4th 
of July, 1868. 

What I was then desirous to do was upon 
the facts that were presented to us and were 


He could not bang a man or try | 


notorious.to the country, to restore that people 
to the military power, odious: as some suppose 
it to be--not odious in my mind when it is 
exerted bya republican government merely to 
preserve order and to preserve life among its 
citizens. That is all.-: But.although a bill look- 
ing: to that end-had:been introduced, and are- 
port of one of your commiitees upon that bill 
had been made; my political friends and breth- 
ren, particularly, from the southern States, 
fancied that an enlargement. of the currency 
would be somewhat more advantageous to the 
people of.the South than the protection of life 
and the enforcement of order in the State of 
Georgia. They were entitled. to that opinion if 
they really believedin it, and I certainly have no 
right to. complain of. it, but the consequence 
was that we did nothing last year. Now time 
has run on, and several of the very persons 
whose rights we were endeavoring to protect, 


members of the very Legislature whose purity | 


we were wishing to have asserted, who hap- 
pened to believe in equal rights, have been 
slain, assassinated ; and hundreds of other citi- 
zens of the United States who were entitled, if 
there. is anything in government, to protection, 
who had been guilty of no offense whatever 
unless it. be an offense to think independently, 
and to mind one’s own business, have been, 
some assassinated and slain and others expelled 
from that State. The executive officers of the 
Government- in some of its counties—and I 
speak by the book—who have endeavored to 
arrest persons charged with the most heinous 
crimes have been seized by large bodies of peo- 
ple who called themselves citizens, and white 
citizens, and publicly whipped almost to death 
and driven away for endeavoring to exercise 
the functions of their offices, and here ig the 
record of it. Now I say for one that a Gov- 
ernment, a national Government, that has the 
power to interfere in such a case, and refrains 
rom exercising that power to the uttermost, 
fails in the first duty of government, and it is 
no better in that respect than no government 
at all; it is much worse. 

Then the question is now—for I am not one 
of those who refuse to act at all because I 
could not persuade my friends to act when I 
thought we ought to have acted—whether, con- 
sistent with our own legislation, consistent with 
our own constitutional duty, we have a right 
to interfere? To my mind that is perfectly 
clear, and perfectly clear without taking any 
step backward in respect to the scheme of re- 
construction or the mere technical compliance 
with our own legislation that we insisted upon 
in the case of Georgia. Why, sir, what is the 
history of this legislation? Ït only requires a 
patient man to give five minutes’ attention to it 
to see that when we restore Georgia to military 
control, as I wish we might entirely—although 
this bill does not go quite that far, it ought to— 
we are acting in precise accordance with what 
we have done hitherto upon the statute-book ; 
we are taking back nothing that we have prom- 
ised to the people of that State; we are vio- 
lating no pledge that we have made to her; 
but on the contrary we are insisting upon. the 
entire performance in good faith of the things 
that we required in the first place to be done. 

Now, what is the history of this legislation? 
I have taken the pains to make brief abstracts, 
which I think I am safe in saying are correct, 
of these laws. The first was the act of 2d 
March, 1867, which provided in express terms 
that until admitted to representation all civil 
government in these States, including Georgia, 
should be and remain provisional. I believe 
our friends over the way agree that they are 
not yet admitted to representation ; that is the 
cause of all their woe; so that the time has not 
come by the express provisions of the first act 
we passed on the subject when provisional 
government, subject to the military power, was 


| declared by Congress to have reached its term- 


ination. 
That same act also provided in express terms 


that no person disqualified by the fourteenth 


amendment then proposed to the Constitution, 
but not-yet adopted, should be eligible to hold 
any office in those States thus having provisional 
governments. i ` 

Then came the act of the 23d of March of the 
same year, which provided for the registration 
ofthe class of persons named in the former acts, 
not-others.. That excluded: from registration 
allpersons disqualified by the fourteenth amend- 
ment, and also by the provisions of the act of 
the 23d of March, all persons who could not 
truthfully take a certain oath wider than the 
fourteenth amendment; and it further provided 
that the person should not have been a member 
of any Legislature nor held any executive or ja- 
dicial office in any State and afterward engaged 
in insurrection orrebellion. It did not provide 
that he must have taken an oath also, but based 
itself upon the mere fact, oath or no oath, that 
any person in those States should have held the 
offices described and afterward engaged in re- 
bellion, and that you will find is material when 
we come to consider. the composition of this 
Legislature that professed to assemble about 
the 4th of July 1868. ee : 

The fifth section provided for the formation 
of a constitution in conformity to the provisions 
laid down and for its transmission to Congress, 
and then provided not. only that that constitu- 
tion should be republican in form and satis- 
factory to Congress as an instrument before 
the State should be again entitled to represent- 
ation, but it also provided in express terms 
that all the other provisions of said.act shall 
have been complied with. 

It gave notice to that people that every jot 
and tittle of the requirements of these laws 
must be complied with before they would be 
entitled to be heard here upon the question of 
restoration. There was no equivocation about 
the language; nobody could put any miscon- 
struction upon it ; it was as plain as it was pos- 
sible for language to be. That all being done, 
not only a republican constitution formed satis- 
factory to Congress, but every one of the other 
provisions of the law being complied with, then 
and not till then should that people be-consid- 
ered as entitled to be represented on this floor 
and in the other House of Congress, and to 
make laws for us as well as for themselves. 

Then came as you may remember, Mr. Pres- 
ident, an attempt to carry these acts into exe- 
cution under the administration of the late 
President of the United States, under that cel- 
ebrated opinion of his Attorney General which 
was, as we all know, a somewhat extraordi- 
nary document, inspired no doubt by the wishes 
of his chief, which was calculated—I do not 
say intended—to destroy. the, efficacy of these 
very provisions I have been stating by under- 
taking to get the case of every rebel out from 
under the statute and to hold, as far as it was 
possible to go, that the statute really did not 
apply to anybody at all. That compelled a 
session of Congress in July, 1867, as you may 
reinember, sir, when we undertook to reaffirm 
what we had done before, and to put it in such 
language as to make it impossible fot that At- 
torney General (whether any other could be 
found who could do it might be another 
question) to get around it. And so we de- 
clared over again in express terms upon a 
bill reported by my friend from Illinois that 
those governments were to continue ‘subject?’ 
‘—-I quote the language— “to the paramount 
authority of Congress in all respects” until 
their Senators and their Representatives were 
here; and then we provided by definition what 
was the class of persons who. should be ex- 
cluded from registration and from officehold- 
ing in those States as all civil officers created 
by law for the administration of any general 
law of a State or for the administration of jus- 
tice, and we provided again that those should 
be excluded whether they had taken an oath 
to support the Constitution of the United States 
or not, because inasmuch as the Constitution 
of the United States required that such officers 
should take an oath, we did not intend to give 
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them the benefit of their-own misconduct in not 
taking it if they could persuade themselves ‘to 
swear that they -had not. — eae 
Thus it stood until the act of the- 25th of 
June, 1868, whieh provided for the meeting of 
this Georgia Legislature and of the Legislatures 
of three or four of the other States. - That act 
declared, not that Georgia was entitled toadmis: 
sion; but that when certain things should have 
happened eonsonantto and inharmony with our 
preceding legislation fairly, and in good faith, 
she should be entitled to admission. - All that 
that act of the-25th of June, 1868, declared.as 
having been done was merely that the document 
purporting to be a constitution forthe State of 
Georgia was republican in form. It affirms 
nothing more. Congress committed itself to 
nothing beyond the: bare fact that: the instra- 
ment which Georgia had presented was an 


histrument republican in form; and it then ; 


merely permitted-her to hold an election for 
her Legislatute, orif one had been held allowed 
the Legislature to meet and proceed in accord- 
ance with the prior acts we had passed on the 
subject. This is the language: ‘‘ They shall 
be entitled and admitted to representation asa 
State of the Union when the Legislature of such 
State shall: have ‘duly ratified the fourteenth 
amendment,” and upon- certain conditions 
respecting one clause in their constitution 
which are not material to this case; and then it 
proceeds to! gay: ‘but no person prohibited 
from holding office under the United States, or 
under any State, by section three of the -pro- 
posed amendment to the Constitution of the 
United States, known asarticle fourteen, shall 
be deemed eligible to any office in either of said 
States,” again giving express notice to the 
people of Georgia that the preceding legislation 
of Congress was still insisted upon, and that 
we had not waived any of the previous require- 
ments that the statutes had imposed upon that 
people; and they were told, as [say over again, 
lest they should make any mistake, that the 
officers of that State going into its Legislature 
should be composed only of the persons whom 
we had decided were fit to take a hand in‘ the 
reorganization of the interests: of that people. 

That is the legislation. Now, what did they 
do? -They met under the invitation of General 
Meade, aboutithe 4th of July, 1868, and under- 
took 'to-organize.’ ‘Lhe question was immedi- 
atély raised, not whether any negro was entitled 
to a seat here, nobody objected to them, they 
appeared: and: took their seats, nobody sug- 
gested that any colored man was ineligible 
under the fourteenth article, forno colored man, 
there at any rate, had been suspected either of 
ever having held an oftice before of any kind 
ov of having’ engaged in insurrection or war 
against the United States, but it was suggested 
that many persons in ‘both branches of that 
Legislature had been guilty of open war against 
the United States, being of the description that 
the act of Congress-had prohibited to sit there ; 
and what did they do? They purported to have 
an investigation, and the evidence is submitted 
here in the report of General Meade, that I hold 
in my-hand, which illustrates the whole thing. 

Those men were called before these com- 
mittees of investigation and were asked whether 
they had ever- held. any office under the 
United States, or under any State, and had 
afterward engaged in rebellion. Some of them 
could not ‘remember... Others were asked’ 
whether they had taken any oath to support 
the Constitution of the United: States when 
they exercised the duties of that office, entirely 
ignoringand setting aside the explicit provision 


of Congress every time that the taking-.of the | 


oath was totally immaterial, and that the fact 


of holding the office was tbe criterion; ‘We did | 


not care whether they had taken the oath or 
not if they ought to have done it; but the 
gentle-minded committees of that Legislature 
thought that would be a somewhat difficult 
thing to get over; and so they shut their eyes 
to it and just asked those rebellious gentlemen 
who came up to the bar to swear on the sub- 
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ject of their doings whether they had taken 
an. oath to supportthe Constitution of the Uni- 
ted States when they held those State offices ; 
and with true-southern chivalry almost every 
one.of them; I believe every one, swore that 
hescould not really: remember- that be. had ; 
and so they gave, as the criminal law requires, 
the respondent the. benefit: of the doubt, and 
decided that he waseligible; and not only that; 
but they passed: a formal resolution that every 
man, without regard to color, race, or-previous 
condition of. servitude—that. is the very form 
of it—that:every man: who sat there as. a mem- 
ber, black, white, grey, or any other color, was 
eligible to his seat and-rightfally occupied it. 

I do not know that the gentlemen who man- 
aged that affair hadin view the purpose of satis- 
fying’some uneasy people, who began to inquire, 
<t what are you going to do with the colored 
members?” Ido not know whether it was a 
compromise to persuade the colored members 
and their friends to shut their -eyes: to. this 
flagrant and open violation of the act of Con- 
gress or not that this general resolution: was 
passed ;-but they did pass a resolution, which 
appears here in the reports, that every member 
occupying a seat was qualified to hold it.: Then 
they went on with their legislation ; ‘they rati- 
fied the fourteenth amendment, they elected 
Senators; and ‘did various things. ee 

Immediately after that was done, I believe 
the very next day, one of the Democratic 
brethren in that Legislature introduced a reso- 
lution to inquire into the eligibility of the col- 
ored members. He thought the time had come 
to purify the Legislature, to get out of it the 
men who had no right to sit there; but some 
‘of his wiser friends appear to have told him 

‘t you are too fast, my friend; this will not do; 
Congress will suspect that we are playing-pos- 
sum,’ and therefore the resolution was quietly 
smothered, laid on the table. The thing kept 
going on in that way; some irrepressible man 
would offer a resolution touching the colored 
members, and the other and wiser heads would 
lay it on the table, smother it without debate, 
until Congress having adjourned and:the mili- 
tary command having been withdrawn, as I have 
said, by General Meade, military government 
no longer existing, they supposed it would be 
safe to turn out these men who they had already 
voted were legally entitled to their seats by the 
previous resolution, and to-set up for them- 
selves. So, then, in September they expelled 
every man whose hair curled in the least, every 
man whose skin was not as white as the whitest, 
and went'on their way rejoicing. They did a 
little more, which illustrates how far men will 
go when they once get started. They not 
only turned out these colored men, to the 
amount of nearly thirty, I believe;:in both 
houses, whom a majority of the people, the 
unquestioned voters, had elected, and hav- 
ing turned those out they went around the 
country and picked up what they called the 
next best man in each district, the man who 
had the minority of the votes, and put him 
into the seat of the man they had expelled; 
and they did that under what they claimed to 
be the authority of the law of Georgia in 
Irwin’s code, which says substantially that in 
all elections to office where a plurality elects 
if the person having the largest number turns 
‘out to be disqualified or ineligible the person 
having the next. largest number shall be con- 
Irwin's code 
says that; but when you’ ask them to turn to 
that section of the constitution or of the statute 
which says that members of the Legislature 
shall be elected by a plurality, unhappily it 
cannot be found anywhere. 

The Judiciary Committee the other day in 
investigating this subject of finding out how 
twenty-eight rebels got into the places of the 
twenty-eight colored men, if that was the num- 
ber, invited the gentlemen of Georgia who 
were present before us—judges and governors 
and lawyers and politicians and statesmen—to 


point out to us that section in the law of Geor- 


Ji 


gia-or in its constitution which made members 
of this General Assembly elective by a plurals 
ity, and -after the most diligent.search it could 
not be found. There may be some such statute; 
but itis placed so high, as was said about a 


very ancient statute that some of. my older, 


friends can tell us about, that nobody now can. 
see it... It has gone, disappeared, so that- sọ 
faras it appears before us, and I really believe 
that:to be the case, they not only violated tha 
constitution: of their own State, violated their: 
own resolution in turning out these people, 
bat they flew in the face of their own law in| 
putting:in.men who had never been elected by 
a majority of the people, because there was no 
authority so far as. we can find for saying that 
members of the General Assembly are elected 
by a plurality vote ; and the very code they 
rely upon only authorizes the person not having 
the largest number to take the office when the 
one having the largest. number is disqualified; 
when that election is made. by. a plurality, 
Nobody could find it for us. Ido not believe 
it exists. cea sos ss 

That is what this.Legislature did. Now, 
can anybody tell me that Congress is retracing 
its steps, insisting upon something new, urging 
further conditions, doing anything: that it has. ` 
not already said it would do and ought to do, 
when it takes hold of these facts. and: restores 
that people to, the place where they belong? 
If there is anyak | shall be glad to hear:his 
reasons for that.opinion on these statutes which 
I have cited. 

What happened after that? Why, sir, the 
reign'of anarchy, of cruelty, and of tyranny 
began. Murder, assault, assassination, ostra- 
cism, everything that can disgrace a commu- 
nity, that can turn it into a state of barbarism 
and make it a living hell for a civilized people, 
was done. ; ? 

Gentlemen. say—it was said before our com- 
mittee by a distinguished citizen of that State 
who thought he believed it—I have no doubt 
that peace and order had reigned in Georgia. . 
all the time ; that life was as safe, property as 
secure, justice as truly administered in that 
State in proportion to.itsnumbers and popula- 
tion as in any State in the Union ; but when 
he was asked. whether there had been in the 
last two years any execution for murder he 
could not tell us that there had been. When 
he was asked if there had beenany conviction 
for murder in that State; he could not tell us 
‘that there had been unless he may have said 
that there has been one very recently. And 
yet the recorded evidence reported by General 
Meade and reported now recently by.General 
Terry for the last year, shows, if there is any 
faith to be put in human‘ testimony from offi- 
cial sources that have no interest to misrepre- 
‘sent, that as I say the reign of anarchy and of 
cruelty and of blood in many sections of that 
State has been supreme, and that there is no 
such thing as justice administered there ; that 
there isno such thing as security for life or prop- 
erty or anything that a man holds dear and 
‘hasaright tohave exceptat the mere sufferance 
and permission of bands of regulators; and 
when anybody receives an injury, when any- 
body is murdered, if the sheriff of the county 
attempts to arrest the murderer the sheriff of 
the county is sent about his business, first being 
soundly whipped for interfering with the free 
institutions of the Democratic State of Georgia, 
and driven out! 

Sir, in such a state of things ag that, and the 
reports which demonstrate it I say are from 
official sources—they are on our tables—what 
are we todo? Of what value is a trial by jury, 
which under a civil government of course is 


| the only method of punishing crime, when the 


whole body of a county of which a jury would 
be composed is one gang of people who are 
determined to drive out everybody who does 
not choose to think as they do? - Of course, 
under such circumstances, a jury trial is a 
mockery ; itis a shield for cruelty and crime 
instead of being an instrument of punishment 
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for it. Everybody knows that. What, then, are 
we todo, sir? Are wetostand idly by; having, 
as I have'shown; the power, the rightful power 
to-interfere,and see a wide and fair section of 
our country go to-ruin ini this way?) -I do not 
think so -and therefore I say that the only fault 
Thave to find with the bill now before us is that 
ib does nat go far enough, because while it does 
make the Legislature of that State ‘provisional 
and subject still tothe paramount: authority of 
Congress, by implication it makes the executive 
government-of that-State and the judicial gov- 
ernment of that State permanent, and that gov- 
ernment can only punish crime‘and protect life 
through the exereise of justice inthe civil tribu- 
nals; and tbat is mere mockery in these wide 
sections of the State; whereas if you would 
make the whole government provisional, while 
it would not interfere at all-with the exercise 
of civil administration in those sections of the 
State where civil administration was adequate 
for the purpose of protecting life and doing jus- 
tice, it would enable the military commander 
of that district in aid of this provisional govern- 
ment to organize his military commission in 
those counties held by these regulators and 
desperadoes and hang them, as they deserve, 

So I say, Mr. President, having occupied 
more time than Iintended when I rose, that my 
fault-with this bill is found in the fact that it 
does not reach far enough to redress the enor: 
mous evils that exist in that State. 

Mr. SAULSBURY. . Mr. President, the bill 
under consideration. is entitled “ A bill to per- 
fect the reconstruction of the State of Georgia.’ 
The particular amendment now before the 
Senate is.that the Legislature of Georgia shall 
he provisional until they ratify certain amend- 
ments tothe Constitution of the United States. 

Mr. HOWARD. With the consent of the 
Senator from Delaware, I propose to move an 
adjournment, 

r. SAULSBURY. 
pose. 

Mr. MORTON. I hope that question will 
not be put till I can have the joint resolution in 
regard to the admission of Virginia referred to 
the Committee on the Judiciary. 

The VICE PRESIDENTS [s there objec- 
tion to the proposition of the Senator from 
Indiana?. [Nol “No!”] TheChairhears 
no objection; and the joint resolution in regard 
to the restoration of Virginia will be referred 
to the Committee on the Judiciary. 

Mr. HOWARD. I move that the Senate do 
now adjourn. 

The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Luurspay, December 16, 1869. 

The House met at twelve o'clock m. Prayer 
by the Chaplain, Rev. J. G. BUTLER. 

The Journal of yesterday was read and 
approved. 

BUREAU OF CUSTOMS-REVENUR. 

Mr. SCHENCK, by unanimous consent, 
introduced a bill (H. 13. No. 594) to establish 
a bureau of customs-revenue in the Treasury 
Jepartment; which was read a first and second 
time, referred to the Committee of Ways and 
Means, and ordered to be printed. 

INTERNAL REVENUE. 

Mr. KNOTT, by unanimous consent, intro- 
duced a bill (H. R. No. 595) to amend the 
existing laws of the United States in relation 
to the assessment and collection of internal 
revenue; which was read a first and second 
time, and referred to the Committee of Ways 
and Means. 

TAXATION OF STATE BANK NOTES. 

Mr. STONE, by unanimous consent, intro- 
duced a bill (H. I. No. 596) to repeal the tax 
of ten per cent. upon the notes of State 
banks. which was read a first and second time, 
and referred.to the Committee of Ways and 
Means. 
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T yield for that pur- 


| against the republic of 


_ ELECTIONS TO ELECTORAL COLLEGE. 
. Mr. DAWES, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: | 
Resolved, That the Committee on the Judiciary 
be instructed: to: inquire whether any legislation is 


necessary to provide. for the determination of any 
lection contest which may arise in the Electoral Col- 


lege, and report by ‘bill or otherwise. 
ADDITIONAL MEN FOR THE NAVY. 
Mr. SCOFIELD, by unanimous. consent, 
resented a letter from the Secretary of the 
avy, recommending that authority be given 
him to enlist fifteen: hundred men in addition 
to the eighty-five hundred now allowed by law ; 
which was referred to the Committee on Naval 
Affairs, and ordered to be printed. 


JAMES FLEMING, 


Mr. SCOFIELD, by unanimous consent, 
introduced a bill (H, R. No. 597) for the relief 
of James Fleming, a soldier in the war of 1812; 
which was read a first and second time, and 
referred to the Committee on Invalid Pensions. 


S'PATUARY FOR THE CAPITOL. 


Mr. WHITTEMORE, by unanimous con- 
sent, introduced a joint resolution (H; R. No. 
89) to enable the Secretary of the Interior to 
contract with Fiske Mills for a group of stat- 
uary for the south wing of the Capitol ; which 
was read a first and second time, referred to the 
Committee on Public Buildings and Grounds, 
and ordered to be printed. : 


REMOVAL OF DISABILITIES. 


Mr. TILLMAN,byunanimous consent, intro- 
duced a bill (H. R. No. 598) to relieve certain 
persons therein named from the legal and polit- 
ical disabilities imposed by the fourteenth arti- 
cle of amendment of the Constitution of the 
United States, and for other purposes; which 
was read a first and second time, and referred 
to the Committee on Reconstruction. 


ACCOUNTS OF ALFRED CALDWELL. 


Mr. DUVAL, by unanimous consent, submit- 
ted the following resolution; which was read, 
considered, and agreed to: 

Resolved, That the Committoe on Foreign Affairs 

o and are instructed to inquire into the settlement 
of the accounts of Alfred Caldwell, deceased, late 
consul at Honolulu; and if, in their opinion, the 
estate of the deceased is entitled to relief, that the 
comnittee report by bill or otherwise. 


CLARISSA HUHN. 


Mr. O'NEILL, by unanimous consent, intro- 
duced a bill (H. R. No. 599) granting a pen- 
sion to Clarissa Huhn, widow of contract sur- 
geon George Huhn, late of the United States 
Army ; which was read a first and second time, 
and referred to the Committee on Invalid Pen. 
sions. 

SARAI R. DICK. 


Mr. O'NEILL also, by unanimous consent, 
introduced a bill (H. R. No. 600) granting a 
pension to Sarah R. Dick, mother of contract 
surgeon George H. Dick, late of the United 
States Army; which was read a first and sec- 
ond time, and referred to the Committee on 
Invalid Pensions. 


CLEVELAND WATEK-WORKS. 


Mr. UPSON, by unanimous consent, intro- ! 


duced a bill (H. R. No. 601) declaring the con- 
sent of Congress to the erection of a crib in 
Lake Erie by the city of Cleveland for the 
erection of an inlet for a water-works tunnel 
about to be constructed by said city; which 
was read a first and second time, and referred 
to the Committee on Commerce. 


WITHDRAWAL OF PAPERS, 


Mr. TYNER, by unanimous consent, asked |} 


j 
i 


and obtained leave to withdraw from the files | 


ofthe House the papers relating to the claim 
of the estate of Alexander Wilson, deceased, 
Mexico. 

WASHINGTON AND GEORGETOWN RAILROAD. 


Mr. LOUGHRIDGE, by unanimous con- 


H 


was read, considered, and agreed to: 

Whereas it is alleged that the Washington and 
Georgetown Railway Company, a eorporation char- 
tered by Congress and given valuable privileges and 
franchises in the District of Columbia, has returned 
in dividends to stockholders of said company their 
originalinvestment and over fifty percentin addition 
thereto, beside acguirivg several acres of valuable 
property in-the District of Columbia, and has in 
many respects violated its charter and failed for the 
last few years to keep its cars in cleanly condition: 
Therefore, : : oa ects 

Resolved, That: the Committee for the District of 
Columbia be, and is'hereby, directed to inquire into 
the expediency of the passage of a bill prohibiting 
the.said Washington and Georgetown Railway Com- 
pany from collecting more fare from passengers than 
five cents, as was ‘originally provided in the act of 
incorporation by which it acquired the right to occupy 
Pennsylvania avenue and other streets and avenues 
of Washington and Georgetown; and to report by bill 
or otherwise. 


METEOROLOGICAL OBSERVATIONS. 

Mr. PAINE, by unanimous consent, intro- 
duced a bill (H. R.. No. 602) to authorize the 
Secretary of War to provide for taking meteor- 
ological observations at all the military stations 
in the interior of the continent, and for giving 
notice on the northern lakes and the Atlantic 
sea-hoard of the approach and force of storms; 
which was read a first and second time, referred 
to the Committee on Commerce, and ordered 
to be printed. 

IMPROVEMENT OF KENOSITA HARBOR. 

Mr. PAINE, by unanimous consent, also 
introduced a bill (H. R, No. 608) for the 
improvement of the harbor of Kenosha, in the 


sent, submitted the following resolution; whieh 


! State of Wisconsin; which was read a first and 


second time, and referred to the Committee on 
Commerce. 
NINTH CENSUS. 

Mr. FARNSWORTH. Icall forthe regular 
order of business. 

TheSPEAKER. The regular order of busi- 
ness is the consideration of House bill No. 424, 
to provide for taking the ninth census of the 
United States, and to fix the number of the 
members of the House of Representatives 
and to provide for their future apportionment 
among the several States, reported from the 
Committee of the Whole on the state of the 
Union with sundry amendments, a portion of 
which were disposed of yesterday. 

The Clerk read as follows : 


strike out the words ‘‘on pain of forfeiting $100, 
to be sued for and recovered in an action of debt by 
the superintendent or district superintendent, to the 
use of the United States,” and in licu thereof insert 
the following: ‘‘and whocver shall willfully fail or 
refuse shall, upon conviction thereof, forfeit and pay 
a sum not exceeding $100 ;” so the section will read: 

Sec. 14, And be it further enacted, That each and 
every person more than twenty years ofage, belonging 
to any family residing in any enumeration district, 
and in caso of the absence of the heads and other 
members of any such family, then any agent of such 
family,shall be, and each ofthem hereby is, required, 
if thereto requested by the superintendent, district 
superintendent, special deputy, or enumerator, to 
render atrue account, to the best of his or her knowl- 
edge, of every person belonging to such family, in 
the various particularsrequired by law; and whoever 
shall willfully fail or refuse shall be guilty of a mis- 
demeanor, and upon conviction thereof shall forfeit 
and pay asum not exceeding $100, 


Mr. POTTER. I demand a separate vote 
on that amendment. 

Mr. GARFIELD, of Ohio. I understand 
that my friend from New York only objects to 
the words “‘be guilty of a misdemeanor, and,” 
and if they be stricken ontthe effectiveness of 
the section will not be affected. I ask unani- 


| mous consent. that they be stricken out. 


There was no objection ; and it was ordered 
accordingly, 
The amendment of the Committee of the 


| Whole on the state of the Union, as amended, 


was then concurred in. 

The SPEAKER. ITtwas the understanding 
that the gentleman from Ilinois [ Mr. Farns- 
WORTH] should have an opportunity to submit 
his amendment in reference to the abolition of 
the franking privilege, and it is now in order, 

Mr. FARNSWORTH. Isubmit the follow- 
ing amendment: 

Ty eben followiar chief clerk, district super 
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intendents, special deputies,-and enumerators. are 
Heart authorized to trangmit through the post office 
any paper or document relating tothe census, by 
‘writing thereon‘ official businesscensus,”’ and sub- 
-seribing the same with the addition -to his. name of 
his official title. But this privilege shall ‘extend to 
nothing butthe documents and papers relating to the 
“census, which shall pass free. And: any superin- 
tendent, district: superintendent, ‘special deputy, 
enunierator,-or clerk who'shall use or exercise th 
privilege for any. purpose other: than the legitimate 
discharge of the duties of bis office shall be deemed 
guilty of-a misdemeanor, and upon conviction shall 
forfeit, for each offense a sum not exceeding $109. 
And inJdieu thereof insert the foliowing: , 
Accurate accounts shail be kept by the superin- 
tendent, the district superintendents, and enumer- 
ators of expenses incurred by them for postage upon 
all official letters and other documents and commu- 
nications sent by them through the mails in the dis- 
charge of their dutics under this act, which amounts 
shall be allowed them by theSccretary of the Interior 
when properly certified in such manner as the Secre- 
tary of the Interior may direct. s 
The House divided; and there-were--ayes 
34, noes. 60. T: 
Mr. FARNSWORTH demanded the yeas 
and nays, and tellers on the yeas and nays. 
: Tellers were not ordered; and the yeas and 
nays were not ordered. ` : : 
Mr. FARNSWORTH then demanded tellers 
on the amendment. i f 
Tellers were ordered; and Mr. STEVENSON 
and Mr. Concer were appointed. 
The House again divided; and the tellers 
reported—ayes 51, noes 74. 
So the amendment was disagreed to. . 


Mr. ELA. I desire to correct an error in the 
recording of my vote yesterday on the amend- 
ment of the gentleman from Rhode {sland 
(Mr. Jencxes] with regard to the employ- 
ment of specialdeputies. My name is recorded 
amoug the yeas, whereas I voted “nay.” 

‘The SPEAKIER. Did the gentleman raise 
the question on the reading of the Journals? 

Mr. ELA. Ivreferto the recordin the Globe. 

Mr. GARFIELD, of Ohio. Then it is a 
matter for the Globe to correct. 

The SPEAKER. The rule is, where the 
Journal is allowed to pass without correction 
when itis read it is not subsequenily liable to 
correction, 

. Mr. BAILEY. I move to reconsider the 
vote by which amendment No. 21 was adopted 


and a new section added to the bill as section | 


eight. ; 
The Clerk read amendment No. 21, as fol- 
lows: ; 


Insert after section seven the following additional 
section: > 

SRO, 8, And be it further enacted, That each district 
superintendent, being specially authorized thereto 
by tho Superintendent of tho Census, may employ, 
in addition to or instead of the enumerators in any 
istrict, one or more persons as deputies to collect, 
collate, arrange, and report the special statistical 
information called for by this act in relation to mines 
and mining, manufactures and mechanical industries, 
mercantile and trading establishments and business, 


fisheries, education, religion, charities, charitable, | 
sanitary, reformatory, and penal institutions, and |} 


other commercial and social statistics provided for 
in ‘this act; and such special deputies shall take the 
game oath as that required of the district superin- 
tendents; and in districts where such special depu- 
ties are appointed the Superintendent of the Census 
shall bave power in his discretion to relieve the local 
enumerators from the duty of collecting the whole or 


any portion of such special statistics; and the assess- |; 


ors and collectors of internal revenue in each dis- 
trict and their subordinates are hereby required to 
exhibit all books and records, and furnish all inform- 
ation in their possession to said special deputies 
which may aid them and which they may require for 
the purpose of obtaining such special statistics, 
Mr. JENCKES. 
reconsider be laid on the table. 
Mr. BENJAMIN. On that motion I demand 
ihe yeas and nays. 
The yeas and nays were ordered. 
_ The question was taken; and it was decided 
in the negative—yeas 64, nays 112, not voting 
35; as follows: ; 
YEAS—Messrs, Alison, Ames, Armstrong, Bento 

Blair, George M. Brooks, Buek, Buckley, ‘Baflinton’ 
Burchard, Cake, Cessna, Churchill, Clarke, Coburn, 
Conger, Dawes, Dickey, Duval, Fitch, Hamilton, 
Hays, Hill, Hoar, looper, Hotchkiss, Jenckes, Julian, 
Kelley, Kellogg, Kelsey, Knapp, Logan, Maynard, 
McCarthy, iakim H. Moore, Daniel J. Morrell, 
Myers, O'Neill. Paine, Palmer, Peters, Phelps, Po- 


I move that the motion to f 


+ land, Prosser. Rice, Packer, Sargent, Schenck, John 
| A. Smith, William Smyth, Starkweather, Stoughton, 
|| Strong, Tanner, Tilman, Townsend, Twichell, Tyner, 
|| Upson, Wilian B. Washburn, Welker, Willard, and 
i Williams—64. ne ete T tae 
| NAYS—Messre. Ambler, Archer, Arnell, Asper; 
i Bailey, Barnum, Beaman, Beatty, Beck, Benjamin, 

Bennett, Biggs, Bingham, Bird, Boles, Boyd, James 
Brooks, Burdett, Burr, Roderick R. Butler, Galkin, 
Amasa Cobb, Clinton L. Cobh; Cook, Cowles,: Cox, 
i: Crebs, Cullom, Deweese,-Dickmson, Dockery, Don- 
il ley, Dox, Dyer, Ela, Eldridge, Farnsworth, Ferriss, 
H Binkelnburg; Fisher, Gerfield;Getz,Gilfilan,Greene, 
| Griswold, Haldeman, Hale, Hamill, Hawkins, Haw- 
i ley, Hay, Heaton, Heflin, Hoag, Hoge, Holman, In- 
i-gersoll, Alexander’ H. Jones, Thomas L. Jones, 

udd, Kerr, Ketcham, Knott, Laflin, Lash, Law- 
rence, Marshall, Mayham, McCormick, MeCrary, 
MeGrew, McNeely, Mercur, William “Moore, Mor- 
gan, Mungen, Niblack, Orth, Packard, Pomeroy, 
| Randall, Reading, Reeves, Rogers, Sanford, Saw- 


|| Slocum, Joseph S. Smith, William J. Smith, Worth- 
i ington C. Smith, Stevens, Stevenson, Stiles, Stokes, 
Stone, Swann, Sweeney, Trimble, Van Horn, Van 
| Trump, Voorhees, Cadwalader O. Washburn, Wells, 
| Wheeler, Wilkinson, Winans, Winchester, Witcher, 
| and Woodward—112. : 

NOT VOTING—Messrs. Adams, Axtell, Banks, 
Bowen, Benjamin F. Butler, _ Cleveland, Davis, 
| Dixon, Ferry, Fox, Golladay, Haight, Hambleton, 
Hopkins, Johnson, Loughridge, Lynch, Jesse H. 
il Moore, Samuel P, Morrill, Morrissey, Negley, Pot- 
j|-ter, Roots, Schumaker, Shanks, Sherrod, Strader, 
Strickland, Tafe, Van Auken, Ward, Whittemore, 
! Eugene M. Wilson, John T. Wilson, and Wood—35. 
| So-the House refused to lay the motion to 
| reconsider on the table. 
| The question recurred on the motion to re- 
i consider; and it was agreed to. . 
| .. The question then recurred on agreeing to 
$ . 
| the amendment; and being put, the amend- 
i ment was disagreed to. 


Mr. GARFIELD, of Ohio. While the yeas 
and nays were being taken I have been going 
over the bill and find twelve places in which 
amendments were made inserting the words 
: “special deputy’? or ‘ special deputies ;’’ and 
| I now ask unanimous consent to move that 
wherever these words occur they may be stricken 
out. 

‘The motion was agreed to. 

The amendments having now been disposed 
of, the bill was ordered to be engrossed and 
| read a third time; and being engrossed, it was 
| accordingly read the third time. 

Mr. GARFIELD, of Ohio. I move the 
previous question on the passage of the bill. 

i The previous question was seconded and the 
| main question ordered. 

Mr. GARFIELD, of Ohio. Mr. Speaker, 
the protracted and patient attention which the 
House kas given to this bill during the last 
seven days is the best evidence that could be 
| offered of the deep interest felt in the subject; 
and the fact that no leading feature of the 
bill as introduced by the committee has been 
changed by the House is a strong assurance 
| that the House approves of the work of the 
committee. I beg leave to present not only a 
brief review of the bill in its present shape, as 
compared with the old law, but I will also ven- 


{ 
j 
| 


! 
{ 
i 
| 
} 
| 


I present some general considerations on the 
subject of the census as a leading instrument 
i of modern civilization. In doing so I shall 
take the liberty of using some materials which 
I have used elsewhere on the general subject. 
The modern census is so closely related to 
the science of statistics that no general discus- 
i sion of it is possible without considering the 
| principles on which statistical science rests 
` and the objects which it proposes to reach. 
The science of statistics is of recent date, 


ii civilization. 
‘and the appraisements of property made by 
| some of the nations of antiquity were practical 
| means employed sometimes to distribute polit- 


i burdens of war; but no attempt was made 
| among them to classify the facts obtained so 
| as to make them the basis of scientific induc- 
ition. The thought of studying these facts to 
| ascertain the wants of society had not then 


i 


‘dawned on the buman mind, and of course 


i 


yer, Scofield, Lionel A. Sheldon, Porter Sheldon, į 


| and like many of its sister sciences owes its 
l: origin to the best and freest impulses of modern | 
The enumerations of inhabitants | 


| ical power, bat more frequently to adjust the | 


ture to ask the indulgence of the House while || 


| questions of famine and pestilence 


t . PERN 4 
there was. not a science of statistics in the mod: 


ern sense. ; 
Itis-never easy to fix the precise date of th 
birth ofany science, but we may safely say that 
statistics did not enter its scientific phase before 
1749, when.it received from Professor Acheni; 
wall, of Göttingen, not only its name, butthè 
first comprehensive statement of its princi 
ples: Without pausing to trace the stages. of 
its growth, some of the results of the cultiva- 
tion of statistics in the spirit and methods of 
science may be stated as germane to this. dig- 
cussion : ; $ 
<1. It has'developed the truth that society is 
an organism whose elements and forces con: 
form to laws as constant and pervasive asthose 
which govern the material universe ; and that 
the study of these laws will enable man-to 
ameliorate ‘his condition, to emancipate him: 
self from the cruel dominion of superstition and 
from countless evils which were once thought 
beyond his control, and. will make him: the 


have been slow to believe that order reigns in 
the universe—that the world is a cosmos’ and 
not a chaos. er 5 oid 
The assertion of the reign of law has been 
stubbornly resisted at every. step. The diviui- 
ties of heathen superstition still linger. in -owe 
form or another in the faith of the ignorant, 
and even many intelligent men shrink from'the 
contemplation of one supreme will acting reg- 
ularly, not fortuitously, through laws:beautiful 
and simple rather than through a fitful and 
capricious system of intervention. Hea 
Lecky tells us tbat in the early ages it wag 
believed that the motion of the heavenly bodies 
as well as atmospheric changes was effected 
by angels. In the Talmud a special angel: was 
assigned to every star and every element, and 
similar notions were general throughout the 
| Middle Ages. : 
The scientific spirit has cast out the demons, 
and presented us with nature clothed and in 
her right mind and living under the reign of 
law. it has given us, for the sorceries of the 
| alchemist, the beautiful laws of chemistry ; for 
the dreams of the astrologer, the sublime truths 
of astronomy; fer the wild visions of cos- 
mogony, the monumental records of geology ; 
for the anarchy of diabolism, the laws of God. 
Bat more stubborn still has been the resist- 
ance against every attempt to assert the reign 
of law in the realm of society. In that struggle 
statistics has been the handmaid of science, 
and has poured a flood of light upon the dark 
, ignorance 


and crime, disease and death. ae 
We no longer hope to predict the career and 
destiny of a human being by studying the con- 
junction of planets that presided at his birth. 
We study rather the laws of life within him 
and the elements and forces of nature and 
society around him. We no longer attribute 
the untimely death of infants wholly to the sin 
of Adam, for we know it is the result of bad 
nursing and ignorance. We are beginning to 
acknowledge that— é 
“The fault, dear Brutus, is not in our starg,-:” 
But in ourselves that we are underlings.” 
Governments are only beginning to recognize 
these truths. E 
In 1853 the Presbytery of Edinburgh peti- 


| tioned the British ministry to appoint a day o 


natiortal fasting and prayer in order to stay the 
ravages of cholera in Scotland. Lord Palm- 
erston, the home secretary, replied in a letter 
which a century before no British statesman 
would have dared towrite. He told the clergy 
of Scotland that ‘‘the plague being already 
upon them activity was preferable to humilia- 
tion; that the causes of disease should be 
removed by improving the abodes of the poor, 
and cleansing them from those sources of còn- 
tagion which would infallibly breed pestilence 
and be fruitful in death in spite of all: the 
prayers and fastings of a united but inaetive 
nation.’’ Henry Thomas Buckle expressed 
the belief that this letter will be quoted in future 


master rather than theslave ofnature. Mankind: | 
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ages as a striking illustration of. the progress 
of enlightened public opinion, Butthat further 
progress: is possible is seen jn the fact that 
within the last three. years:an. English, bishop 
hag attributed the rinderpest.to-the. Oxford 
essays: and the writings of Coleigo. >: 7.o ec 

In these remarks I disclaim, any reference 
to the dominion ofthe Creator.over His spiritual 
universe and the high and sacred. duty ofall 

His intelligent creatures.to reverence and wor- 
ship Him. `I speak solely of those laws that 
relate to: the physical, intellectual, and -social 
life of man. Ser eae 

2, The development of statistics are causing 
history to be rewritten. Till recently the his- 
torian studied nations in the aggregate, and 
gave us only the story of princes, dynasties, 
sieges, and battles. Of the people themselves— 
the great social. body with life, growth, forces, 
elements, and laws of its own—he told us noth- 
ing. Now statistical inquiry leads him into 
the: hovels, homes, workshops, mines, fields, 
prisons, hospitals, and all places where human 
nature displays its. weakness and its strength. 
In these explorations he discovers the seeds of 
national, growth and decay, and thus becomes 
the prophet of his generation. 

Without the aid of statistics that most mas- 
terly chapter of human history, the third of 
Macaulay's first volume, could never have 
been written. 

8. Statistical science is indispensable to 
modern statesmanship. In legislation as in 
physical science itis beginning to. be under- 
stood that we can control terrestrial forces 
only by obeying their laws. The legislator 
must formulate in his statutes not only the na- 
tional will, but also those great. laws of social 
life revealed by statistics. He must study soci- 
ety rather than black-letter learning. He must 
learn the truth ‘‘that society usually prepares 
the crime, and the criminal is only the instru- 
ment that completes it ;’’ that statesmanship 
consists rather in removing causes than in 
punishing or evading results. 

Lightisitselfagreat corrective. A thousand 
wrongs and abuses that grow in the darkness 
disappear like owls and bats before the light of 
day. For example, who can doubt that before 
many months the press of this country will burn 
down the whipping-posts of Delaware as effect- 
ually as the mirrors of Archimedes burned the 
Roman ships in the harbor of Syracuse? 

I know of no writer who has exhibited the 
importance of this science to statesmanship so 
fully and so ably as Sir George Cornewall 
Lewis in his treatise ‘On the Methods of Ob- 
servation and Reasoning on Polities.’’ After 
showing that politics is now taking its place 
among the sciences, and as a science its super- 
structure rests on observed and classified facts, 
he says of the registration of political facts, 
which consists of history and statistics, that ‘‘it 
may be considered as the entrance and propy- 
lea to politics. It furnishes the materials upon 
which the artificer operates, which he hews into 
shape and builds up into a symmetrical struc- 
ture.’’ 

In a subsequent chapter he states the im- 
portance of statistics to the practical statesman 
in this strong and lucid language: 

“Ho can hardly take a single safo step without 
consulting them. Whether he be framing a plan of 
finance, or considering the operation of an existing 
tax, or following the variations of trade, or studying 
the public health, or examining the effects of a erim- 


inal law, his conclusions ought to be guided by sta- 
tistical data.”— Vol. 1, p. 184 


Napoleon, with that wonderful vision vouch- 
safed to genius, saw the importance of this 
science when he said: 

“Statistics is the budget of things; and withouta 
budget there is no public safety.” 


_ We may not, perhaps, go as far as Goethe 
did and declare that ‘‘figures govern the 


world;’’ but we can fully agree with him that | 


‘they show how it is governed.” . 
Baron Quetelet, of Belgium, one of the ripest 
scholars and profoundest students of statistical 


science, concludes his latest.chapter of scien- 
tific results in: these words: « 

‘One of the principal results of civilization is to 
reduce more and more the limits within which the 
different elements of society fluctuate. The more 
intelligence increases the more these limits are re- 
duced, and the nearer we approach the beautiful and 
the good. . The perfectibilityof the human species 
results as & necessary consequence of all our re- 
searches. Physical defects and monstrosities are 
gradually disappearing; the frequency and severity 
of diseases are resisted more successfully by. the prog- 
ress of medical scicnco; the moral qualities of man 
are proving themselves not less capable of improvo- 
ment; and the more we advance. the less we shall 
have need to fear those great political convulsions 
and wars and their attendant results which are the 
scourges of mankind.” A 

It should be added that the growing import- 
ance of political science as well as its recent 
origin is exhibited in the fact that nearly every 
modern nation has established within the last 
half century a bureau of general statistics for 
the uses of statesmanship and science. In the 
thirty States of Europe they are now assidu- 
ously cultivating the science. Notone of their 
central bureaus was fully organized before the 
year 1800. ad 

The chief instrument of American statistics 
is the census, which should accomplish a two- 
fold object.’ It should serve the country by 
making a full and accurate exhibit of the cle- 
ments of national life and strength, and it 
should serve the science of statistics by so 
exhibiting general results that they may be 
compared with similar data obtained by other 
nations, 

In the light of its national uses and its rela- 
tions to social science let us consider the origin 
and development of the American census. 

During the colonial period several enumer- 
ations of the inhabitants of the Colonies were 
made by order of the British Board of Trade; 
but no general concerted attempt was made to 
take a census until after the opening of the 
revolutionary war, As illustrating the practi- 
cal difficulty of census-taking at that time, a 
passage in a letter written in 1715 to the Lords 
of ‘Trade by Hunter, the colonial governor 
of New York, may be interesting: 


“The suporstition of this people is so unsurmount- | 


able that I believe I shall never be able to obtain a 
complete list of tho number of inhabitants of this 
province,” —New York Colonial MSS., vol. 5, p. 459. 


He then suggests a computation based upon 


returns of militia and of freemen, afterward | 
the women and children, and then the servants i 


and slaves. 

William Burnet, colonial governor of New 
Jersey, to the Lords of Trade, June 26, 1726, 
after mentioning returns made in 1723, says: 


“I would have then ordered tho like accounts to 
be takonin New Jersey, but L was advised it might 


make tho people uncasy, they being generally of a! 


New England oxtraction and thereby enthusiasts; 
and that they would take it for a repetition of the 
same sin that David committed in numbering the 
peopleand might bring on the like judgmonts. This 
notion put me off from it at the time, but since your 
lordships desire it I will give the orders to the sher- 
iffs that it may be done as soon as may be.” 

That this sentiment has not yet wholly dis- 
appeared may be seen from the following: at 
a public meeting held on the evening of Novem- 
ber 12, 1867, in this city, pending thetaking of 
the census of the District of Columbia by the 
Department of Education and the municipal 


|; authorities, a speaker, whose name is given in 


the reported proceedings, said: 


“I regard the whole matter as illegal. Taking the 
census is an important matter. Fn the Bible we are 
told David ordered Joab to take the census when he 
had no authority to do so, and Joab was punished 
forit. Ho thought these parties, the Metropolitan 
poles should beenjoined from asking questions, and 

eadvised those who had not returned the blank not 
to fill it up or answer a single question.” 

As early as 1775 the Continental Congress 
resolved that certain of the burdens of the war 
should be distributed among the Colonies 
“‘according to the number of inhabitants of all 
ages, including negroes and mulaitoes, in each 
colony; and also recommended to the several 
colonial conventions, councils, or committees 
of safety to ascertain the number of inhabitants 


in each colony, and to make return to Congress 


HI 

as soon as possible. Such responses as were 
made:to this recommendation were probably 
of no great value, and are almost wholly lost. 

‘The Articles of Confederation, as reported 
by John Dickinson in July,.1776, provided for 
a triennial enumeration of the inhabitants of 
the States,such enumeration to be the basis of 
adjusting the ‘(charges of war. and all other 
expenses that should be incurred for the com- 
mon defense or general welfare.’’ The eighth 
of the articles as they were finally adopted pro- 
vided that these charges and expenses should 
be defrayed out of a common treasury, to be 
supplied by the several States in ‘‘ proportion 
to the value of land within each State granted 
to or surveyed for any person; and. such land 
and the buildings and improvements. thereon 
shall be estimated according to such mode.as 
the United States in Congress assembled shall 
from time to time direct and appoint.” 

i The ninth article gave Congress the authority 
‘to agree upon the numbers of land forces, 
and to make reqhisitions from each of its quota 
in proportion to the number of white inhabit- 
ants in such State.” These articles. unques- 
tionably contemplated a national census, to 
include a valuation of land and an enumeration 
of population, but they led to no substantial 
results. When the blanks in the revenue report 
of 1783 were filled the committee reported that 
they had been compelled to estimate the popu- 
lation of all the States except New Hampshire, 
Rhode Island, Connecticut, and Maryland. 

The next step is to the constitutional con- 
vention of 1787. The charter of Government 
framed by that body provided for a national 
census to be taken decennially. Moreau de 
Jonnès, a distinguished French writer on sta- 
tistics, in his “ Eléments de Statistique,’’ refers 
to the constitutional provision in the following 
elevated language : eae 

“The United States presents in its history a phe- 
nomenon which has no parallel. It is that of a peo- 
ple who instituted the statisties of their country on 
the very day when they formed their Government, 
and who regulated in the same instrument the cen- 
sus of their citizens, their civil and political rights, 
and the destinies of the country.” 

De Jonnés considers the American census 
the more remarkable because it was instituted 
at so early a date by a people very jealous of 
their liberties; and he gives emphasis to his 
statement by referring to the heavy penalties 
i imposed by the first law of Congress to carry 
these provisions into effect. 

Tt must-be confessed, however, that the 
American founders looked only to practical 
ends. A careful search through the ‘‘Mad- 
ison Papers’’ has failed to show that any mem- 
ber of the Convention considered the census 
in its scientific bearings. But they gave us an 
|| instrument by which those ends can be reached. 
“ They builded wiser than they knew.”’ 

In pursuance of the requirements of the Con- 

i! stitution, an act providing for an enumeration 
‘| of the inhabitants of the United States was 
; passed March 1, 1790. 
As illustrating the growth of the American 
| census it is worth observing that the report of 
the first census was an octavo pamphlet of fifty- 
two pages, and that of 1800 a folio of seventy- 
eight pages. 

On the 23d of January, 1800, a memorial of 
, the American Philosophical Society, signed by 
Thomas Jefferson as its president, was laid be- 
i; forethe Senate. Inthis remarkable paper, writ- 
|i ten in the spirit and interest of science, the 
i) memorialists prayed that the sphere of the cen- 
l| sus might be greatly extended ; but it does not 
|| appear to have made any impression on the 
Senate, for no trace of itis found in the annals 
of Congress. 

Theresults attained by the first six censuses 
were meager for the purposes of science. ‘That 
| of 1799 embraced population only, its single 
schedule containing six inquiries. That of 
|| 1800 had only a population schedule with four- 
| teen inquiries. In 1810 an attempt was made 
| to superadd statistics of manufactures, but the 
results were of no value. In 1820 the statistics 
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of manufactures were again worthless.’ In 1830 
the attempt-to take them was abandoned: In 
1846 ‘there were schedules:of population and | 
manufactures: and some inquires ‘relating to 
education and employments. ~ 
:-The:law.of May 28; 1850, under which the 
‘seventh and cighth censuses were taken, marks | 
an Important: era ‘in the history of. American 
statistics. This law owes many of its wisest 
provisions and much ofthe success of its exe- 
cution to:Mr. Joseph C. G. Kennedy, under 
whose: intelligent: superintendence the chief 
work: of -the‘last- census was accomplished. 
This law marks the transition of the American 
census from the merely practical to the scien- 
tific phase. The system thus originated needs 
correction to make it conform to the later re- 
sults of: statistical science and to the wants of 
the American:people: ‘Nevertheless it deserved 
the high commendations passed upon it by 
some: of. the: most eminent statisticians and 
publicists of the Old: World. .— s ; 

While recognizing the great relative merits 
of the last census.it is also evident that the 
important advances made in social science and 
the. great: changes that have occurred in our 
country during the last decade require a revis- 
jon of the law. i 

To this end I shall examine the principal | 
defects in the methods and ‘inquiries of the 
existing law, and shall point out the remedies 
proposed.in the pending bill. 

L-—-DEFECTS IN THE PRESENT METHOD OF TAKING THE 
CENSUS. 

1. The work of taking the census should no 
longer be committed to the charge of the United 
States marshals. ‘These officers belong to the 
judicial department of the Government; are 
not chosen with a view to their fitness for cen- 
sus taking or any statistical inqniry; and 
whether so qualified or not, the greatly increased 
duties devolved upon them by the revenue laws, 
bankrupt laws, and other legislation since the 
last census was taken make it more difficult 
now than ever before for them to do this work 
and do it well; and in the popular mind they 
are so associated with arrests and seizures that 
their census visits will create uneasiness and 
suspicions. : i 

The unequal size of territory embraced in 
their several districts leads to an unequal and 
unwise distribution of the duties of supervision, 
and this injuriously affects the uniformity, 
promptness, and efliciency of the work. One 
is charged with the supervision of ‘all the cen- 
sus work in Massachusetts, with its million and 
a quarter of inhabitants, while another super- 
intends a district embracing but one half of 
Florida and a population of seventy thousand, 
and another has but one third of Alabama and 


a population of three hundred and twenty |! 


thousand. 

There are sixty-two judicial districts and as 
many marshals. Thirty-three of the States | 
and Territories compose each a single district. | 
Ten States contain two districts each, and three 
are divided into three districts each. 

This is not only an unequal distribution of 
duty, but the growth of the country has made 
many of the districts too large for any one man 
to perform thoroughly and expeditiously the | 
work of supervision. l 

2. Too much time is allowed in taking the | 
census and publishing its results. i 

The law of May 23, 1850, under which the 
seventh and eighth censuses were taken, allows 
five months in which to make the enumeration 
and make the returns to Washington, and au- 
thorizes the Secretary of the Interior to extend 
the time in certain cases. It contains no pro- 
vision concerning the time of publication. As | 
a consequence the main report for 1850 was | 

not printed till 1858, and the volume relating || 
to manufactures was not printed till 1859. The || 
preliminary report of 1860 was not printed till | 
1862; the full reports on population and agri- 
culture were delayed till 1864, and those on 


I 
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It has been strongly urged that the enum- 
eration should be. made‘in a single day, and 
the example of England is cited to show that 
it is practicable. ‘he inquities made in the 
British census are very few in number, and 
almost exclusively confined to facts of popula- 
tion... General statistics ate -not- provided for 
in their census. ee me 

‘Again, the small extent of territory. to be 
traversed and the density of the population 
make it possible to carry out a plat there which 
would prove a disastrous failure here with our 
vast areas and sparse population. 7 

The census is our only instrament of general 
statistics, and must be more elaborate than that 
of countries having permanent statistical bu- 
reaus; and as our enumeration is not of the 
actual but the legal population, a longer time, 
say one month, can safely be allowed. 

8. Another important matter (which affects, 
also, the question of time) isthe present objec- 
tionable method of obtaining the population 
statistics. The census-taker calls on a.family 
aud spreads before them his array of blanks, 
which they then see for the first time. Suspi- 
cions of his inquisitorial character must be 
allayed ; fears that it is an assessment for pur- 
poses of taxation must be quieted; the subject 
must be explained, the memories of the family 
stimulated, and the data they furnish criticised 
and recorded. 

A very capable gentleman, who was an assist- 
ant marshal in 1860, has estimated the average 
time required for each family, exclusive of 
travel, atthirty minutes. Thusan honest day’s 
work wonld accomplish the enumeration of not 
more than twenty families. Far more import- 
aut than the waste of time is the inaccuracy 
which must result from this method. It is not 
reasonable to suppose that a family can in half 
an hour make anything like a complete and ac- 
curate statement ofa great number of details to 
which they haveuot previously given any special 
attention. 

4. The operations of the census office un- 
der the present law are not sufficiently confi- 
dential. ‘The citizen is not adequately pro- 
tected from the danger, or rather the appre- 
hension, that his private affairs, the secrets of 
his family and his business, will be disclosed 
to his neighbors. 

The facts given by the members of one fam- 
ily will be seen by all those whose record suc- 
ceeds them on the same blank; and the undi- 
gested returns at the central office are not 
properly guarded against being made the quarry 
of bookmakers and pamphleteers. 

5, The rule of compensation is arbitrary, 
complicated, and of doubtful wisdom. 

One rule is followed in paying the officers 
and employés at the central office, another for 
the marshals, and still another for the assist- 


|i ant marshals. One principle of compensation 


is adopted for enumerating the inhabitants; 
j another for taking the statistics of industry ; 
another for mileage; and still another for copy- 
ing returns. Tg 

It has been charged, on what appears to be 
reasonable grounds,that these rules offer tempt- 
ations to exaggerate some parts of the returns 
and to make constructive charges which swell 
the expenses to an unreasonable degree. 

It should be added that the great change 
| which has occurred in prices and wages since 
the passage of the law makes the rule inappli- 
cable to the present condition of affairs. 

To remedy these defects this bill provides 
that the enumeration shall be made by persons 
chosen for their spesial fitness for such work, 
and in no way connected with the national con- 
stabulary or with the assessment or collection 
of taxes. 

The districts should be much smaller than 
they now are—so small that one man may intel- 


| ligently arrange the work, designate census- 
| takers of whose qualifications and fitness he 


may easily hgve full knowledge, and personally 
supervise and unily all the work within his 


manufactures and mortality till the end of 
1866. . 


t jurisdiction. 


The congressional district seems to be the 
most convenient and appropriate unit of class: 
ification for the States; and each Territory 
may properly, as under the present law, con: 
stitute-a district, 

Separate schedules, at least for the house: 
hold, the farm, and-for manufacturing and 
commercial and other industrial establishments, 
are to ‘be distributed before the day to which 
the enumeration relates, so that the people may 
be familiarized with the inquiries made and 
that, as far as possible, without the aid of the 
census-taker, the blanks may be filled up. 

This. will insure greater correctness and will 
greatly reduce the time required for the enum- 
eration. By the use of these schedules and 
the organization provided in the bill it is be- 
lieved that. the enumeration may actually be 
completed in one month from the 1st of June. 

We have put into the law and into-the official 
oath of all officers and employés of the bureau 
a provision that the returns of the census shall 
be confidential ; that the business of no citizen 
shall be made public, and that the returns of 
money values shall not in any way be made the 
basis of taxation nor be used as evidence in 
the courts. 

These provisions of the law should be printed 
on the schedules, and the President should 
issue his proclamation calling upon. all the 
people to aid in making the returns as fulland 
accurate as possible. 

A liberal compensation in the simple form 
of salary or per diem, with no mileage or con: 
structive charges, is provided, and the time 
during which persons may receive compensa- 
tion is carefully restricted. 

A sufficient clerical force is provided in the 
census office in Washington to tabulate, con- 
dense, and arrange the whole for publication 
within two and a half years after the returns 
are in. 

The results ought to be published in a form 
considerably more condensed than in the last 
report. 

I— DEFECTS IN THE INQUIRIES PRESCRIBED IN THR 
SCHEDULES OF THE PRESENT LAW. 

1. Statistics of Population and Mortality.— 
As numbered in the census of 1860, the first 
three schedules relate to statistics of popula- 
tion and mortality; the second had exclusive 
reference to slaves. We are now happily one 
people, and need but one schedule of popula- 
tion. 

All the inquiries retained from the three have 
been entered on the family schedule, and by 
dropping the nine inquiries of the-slave sched- 
ale other important ones have been added 
without greatly increasing the aggregate num- 
ber. Noneof the inquiries of the first and third 
schedules have been wholly omitted, but sev- 
eral have been modified. That relating to color 
has been made to include distinctively the 
Chinese, so as to throw some light on the grave 
questions which the arrival of the Celestials 
among us have raised. 

The committee believe that the value of the 
inquiry in regard to children attending school 
will be greatly enhanced by requiring the enum- 
erator to enter under that head the grade of 
| the school, whether a common school, sead- 
emy, college, or professional school. This has 
heen done on the schedule relating to edaca- 
tional institutions. The registration of those 
who cannot read and write is required in the 

ld law only in cases of persons iwenty years 
of age and upward. This class has been 
extended to persons fifteen years old. It is 
more important to know how many illiterate 
persons there are between the ages of fifteen 
and twenty than at any later period, for between 
ten and twenty it is usually determined whether 
an education is gained or lost. 

The last column of the first schedule has 
been so amended as to exhibit more fully the 
physical force of the country. The war has 
left us so many mutilated men that a record 
should be made of those who have lost a limb 


or have been otherwise disabled, and the com- 
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mittee have added an inquiry. to:show the state 
of public: health and the prevalence of some of 
the principal diseases... Dr. Jarvis, of Massa- 
chusetts,. one of the. highest: living authorities 
on Vital statistics, in a masterly paper presented 
to the committee urged the. importance :of 
measuring as accurately as possiblethe. effect- 
ive physical strength of the people. 

It is: not. generally known how large a pro- 
portion of each nation is:wholly or ‘partially 
unfitted by physical disability for self-support. 
The-statisties of France show that in 1851, in 
a population of Jess than thirty-six millions, 
the deaf, dumb, blind, deformed,. idiotie, 
and. those otherwise mutilated: or disabled, 
amounted. to almost two millions. We thus see 
that in.a country of the highest civilization the 
effective strength of its population is reduced 
one eighteenth by physical defects. What 
general would venture to conduct a campaign 
without ascertaining the physical qualities of 
his soldiers as well as the number on his rolls? 
In this great industrial battle which this nation 
is now fighting we ought to take every avail- 
able means to. ascertain the effective strength 
of the country. Beside the inquiries in these 
schedules that have been amended a few new 
ones have been added. 

Since the present census law was passed an 
International Statistical Society has been organ- 
ized, and the profoundest scholars of Europe 
and America have united to give it authority 
and efficiency in the treatment of social ques- 
tions. At several of its sessions the subject of 
national censuses has been very ably and elab- 
orately discussed, and recommendations have 
been made looking to greater efficiency and 
uniformity both in methods and inquiries. A 
collation and comparison of the personal sta- 
tistics of twenty-seven modern States and na- 
tions show that in all these States there have 
been thirty-three different inquiries made in 
regard to population. From these the inter- 
national congrese selected eight, which they 
recommended to all nations as indispensable 
for purposes of general statistical science, and 
seven others which they urged the use of when- 
ever it was practicable. Two of the inquiries 
urged by the congress as indispensable are not 
in the old schedule of population, but are here 
added.’ One is the relation of each person to 
the head of the family, whether wife, son, 
daughter, boarder, servant, &c., and the other 
is the civil or conjugal condition of each per- 
son, whether single, married, or widowed. 
These elements are the leading factors which 
determine the power and value of the family as 


a social and producing force, and in them are | 


infolded the destiny of the nation. 

Two other inquiries notin our schedules were 
suggested as advisable, namely, the language 
spoken and the religion professed by each per- 
son. Butina nation whose speech is so nearly 
one the firstis hardly needed in addition to the 
light that will be thrown upon this question by 
the record of nationality, and the second might 
be deemed an uncalled-for impertinence, and 
the committee therefore omitted them. 

It has been strongly urged, and with good 
reason, that to the inquiry of the birth-place 
there should be added the birth-places of the 
father and mother of each person. This would 
enable us to ascertain the relative fecundity of 
our American and foreign-born populations. 
It has lately been asserted that the old ratio of 
increase among our native population is rapidly 
diminishing. If this be true the vitally import- 
ant fact should be ascertained and its full extent 
and significance determined. 

The inquiry concerning parentage was in- 
serted in the schedule by the committee. An 
inquiry was also added in regard to dwelling- 
houses, so as to exhibit the several principal 
materials of construction, as wood, brick, stone, 
&c., and the present value of each. 
indicate more fully the condition of a people 
than the houses they occupy. The average 
home is not an imperfect picture of the wealth, 
comfort, refinement, and civilization of the 


Few things | 


average citizen. The census ought to show us 
how comfortable a place is the average Amer- 
ican home and how great a physical and social 
force is the average American citizen. 

T-shall-conclude the discussion of personal 
statistics-with one further statement.. < 

‘The thirtéenth and fourteenth amendments 
of the national Constitution have radically 
changed the basis of representation and pro- 
vided for a redistribution of political power. 
By the: former two fifths of those who were 
lately slaves. are added: to the representative 
population ; by the. latter, the basis. for each 
State is to be determined by finding the whole 
number of male. citizens twenty-one years of | 
age whose right to vote is denied or abridged for 
any other reason than participation in the rebel- 
lion or other crime, and reducing the whole | 
population in the proportion which the number: 
thus excluded bears to the whole number of 
adult male citizens. 

The census is our only constitutional means 
of determining the political or representative | 
population. The fourteenth amendment has 
made that work a difficult one. At the time | 
of its adoption it was generally understood that 
the. exclusion applied only to colored people 
who should be denied the ballot by the laws of 
their State. But the language of the article 
excludes all who are denied the ballot on any | 
and all grounds other than the two specified. 
This hag made it necessary to ascertain what | 
are in fact the grounds of such exclusion, and | 
the Census Committee have compiled a record | 
from the constitutions and laws of the several | 
States from which exclusion from the privilege | 
of voting (otherwise than on account of rebel- | 
lion or other crime) may be stated in nine gen- | 
eral classes, as follows : | 


1. On account of race or COLOL cerry lO States, 
2, On account of residence on lands of Uni- 


COU States. ccs 
Onaccountof residence 
time in United States... 
On account of residence 
required time, different specif 
LION, irinse AREENA ss 
On account of residence in county, ¢ 


ory 


ity, 

town,’ district, &ec., (eighteen different 
RPOCIÍCULIODS,).seesessesraeeserseoneosenvrsrseorsers 9T 

3. Wanting property qualifications or non- 
peymentof taxes, (cight,spevifications,) 8 


anting literary qualifications, (tw 
specifications.) 
5. On account of ch 
specifications ) 
6. On account of so 
7. On account of paupcrism,, idiocy, a 
insanity, (seven specifications,)... 

8. Requiring certain oaths as proliminary 
to voting, (two spccifications,).......e 5 

9. Other causes of exclusion, (two specifica- 
tions,) 

After much reflection the committee could 
devise no better way thau to add to the family 
schedule a column for recording those who are | 
voters, and another with this heading, copied 
substantially from the amendment: ‘ Citizens | 
of the United States being twenty-one years of 
age whose right to vote is denied or abridged 
on other grounds than rebellion or crime.” It 
may be objected that this will allow the citizen 
to be a judge of the law as well as the fact, and 
that it will be difficult to get true and accurate 
answers. I can only say this is the best method | 
that has been suggested. 

Dr. Jarvis presented to the committee an | 
able argument in favor of taking the actual as 
well as the legal population of the country. 
While I acknowledge the scientific value of | 
such an enumeration, yet it is evident that to 
take it with sufficient accuracy the enumeration 
must be made in so short a time as to endanger 
the fullness and accuracy of answers in the other 
schedules, and the two results thus obtained | 
would greatly complicate and increase the diffi- 
culty of determining the representative popu- 
lation. 

The committee gave to the schedule of agri- 
culture a very careful and protracted consid- 
eration. The schedule, as suggested by the 
Commissioner of Agriculture, contained two 
hundred and forty-six columns of inquiries. 


i| of that yield at different periods. 


of the material presented the committee set- 
tled upon the schedule reported in this bill, 
which contains seventy-three columns, to which 
a few others have been added by the House, 
and is, I venture to claim, a great: improve- 
ment on the schedule of the old law, which 
contained forty-eight inquiries. Theadditions 
made in the corresponding schedulein this bill 
may be classified as follows: 

1. An inguiry to. show by what tenure the 
occupier holds his farm, whether as owner or 
tenant. : ; ore 

2. An extension of the present classification 
of lands as ‘improved or unimproved,” so as 
to exhibit separately the acres cultivated and 
not cultivated, and the acres of woodland and 
of uncultivated pasture. 

3. An inquiry into the value of farm build- 
ings other than dwelling-houses. 

4. Aninquiry into the total value of all labor 
expended on the farm during the year. 

5. An inquiry into the average number of 
cows milked during the year. 

6. A separate exhibit of the cheese made on 
the farm and that made at factories. 

7. Instead of the present exhibit of the 
aggregate value of all slaughtered animals, a 
separate statement of the value of slaughtered 
cattle, hogs, and sheep. 

8. A statement of the value of all the poultry 
on the farm and the value of its product during 
the year. 

9, In addition to the statistics of wine pro- 
duced a statement of the value of grapes sold 
which were not made into wine. 

10. An omission from the schedule of 
‘‘water-rotted hemp.’’ It is not thus treated 
in this country, as in 1859 was supposed it 
would be. 

11. An omission also of the silk culture, 
which has not fulfilled the promise of the days 
of morus multicaulis. ane 

12, A statement as regards all the principal 
crops, of the acreage as well as the amount of 
! product. The importance of this last element 
cannot be overestimated. Without it we can- 
not learn the yield of the several products in 
different localities, and the increase or decrease 


It is well 


‘| known, for example, that the center of the 
i| wheat product has been rapidly moving west, 
‘| but its track and rapidity of movement cannot 
‘| be traced without knowing both the acres sown 
‘| and the bushels produced. 


It is believed that theschedule thus amended 
will cnable us to ascertain the elements of those 
wonderful forces which have made our country 
the granary of the civilized world; will exhibit 
also the defects in our agricultural methods, 
and stimulate our farmers to adopt those means 
which have doubled the agricultural products 
of England since the days of the Stuarts, and 
have more than doubled the comforts of her 
people. The extent of that great progress can 
be seen in such facts as these: that ‘fin the 
reign of Henry VII fresh meat was never eaten 
even by the gentlemen attendant on a great 
earl except during the short interval between 
midsummer and Michaelmas,’’ because no 
adequate means were known of fattening cattle 
in the winter, or even of preventing the death 
of one fifth of their whole number each year; 
that Catharine, queen of Charles II, sent to 
Flanders for her salad, which the wretched 
gordening of England did not sufficiently pro- 
vide. 

Russia alone of European States makes any 
considerable surplus contribution to the food 
of the world. The United States must con- 
tinue to be ihe main source of supply. The 
fact stated by Mr. S. B. Ruggles, delegate of 
the United States to the International Statis- 
tical Congress, which met at the Hague in Sep- 
tember last, is of startling importance: that in 
1868 the whole of Europe, with a population 
of 296,123,298 souls, produced cereals to the 
amount of 4,784,516,604 imperial bushels, or 
sixteen bushels to each person; while the Uni- 


After repeated revisions and considerations | 


ted States during the same year, with a popu- 
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in ‘several particulars.” 
1. There arer two “serious 


value of $5001: e : f 
: The first: defect is in the word ‘‘articles,’’ 
which has been construed to mean merchant- 
able articles, or such products of manufacture i 
as canbe: done up-in packages and sold over | 
the counter as merchandise. . A large propor- 
tion. of all the products of industry cannotthus 
be handled: - The carpenter, mason; plasterer, || 
plumber, painter, builder ofships, cars, bridges, |} 
&c., all perform most valuable labor, and their 
products are-homes, buildings, and structures 
of all kinds, a most important part of the fixed 
capital ofthe nation; but these cannot be called 
‘‘ articles”: in-the restricted sense in which the 
word is employedin the schedule. A plumber 
in Washington has lately finished a single job 
amounting to $20,000, but he has produced 
no ‘article’? which woud’ be entered in the 
schedule. A job of general repairs, however 
extensive, would not be entered. This defect 
has been remedied by requiring, in addition to 
the value of articles produced, an exhibit of 
the value of jobbing and repairing done within 
the year. 

‘The second defect in this heading is the limit- 


ation of $500. He must bea very small manu- || 


facturer whose annual product, including mate- 
rials, is not more than $500, A shoemaker who 
should make but two pairs of boots per week 
would show a product of more than that amount. 
And yet it is manifest from the returns them- 
selves that the products of the great majority 

` of artisans were not enumerated in 1860. For 
example, the eighth census showed that there 
were in the United States 144,433 manufactur- 
ing establishments, but the product of the in- 
dustry of only 7,115 were reported. 

The population schedule exhibited in its 
inquiries concerning occupation the number 
of persons belonging to-each trade, while but 
a small per cent. of the product of their indus- | 
ivy was reported in the industrial schedule. 
The following table exhibits the great defi- 
ciency in this respect: 


Number reported in the population schedule as belong- 
ing to the following trades. 


COOPELS -ssscssssscerssonereeses « 43,624 
Blacksmiths 13 2,357 
Carpenters 242,958 
Painters... vee 51,695 


Number of the same trades the product of whose indus- 
try were reported in the industrial schedule. 
Coopers possas 
Blacksmiths . 
Carpenters. 
Painters 


13,750 


Per cent. reported. | 


tistical bureau, destroyed the whole value o 
the French cénsus of 1886. © é 


been so modified as to give the specific kinds ; 


as steam, water, or horse, and the total. power | 


reckoned in horse-power.:: It.is:a matter of 
society is being distributed; to ascertain what 
part is: performed by the muscle of man, and 
‘what by the use of machinery. . : 


of the kind and number of machines, such as 


i: looms, spinning-jennies, &c:, has also- been 


added. ; 

4. In reference to labor and wages the com- 
mittee thought it would be useful to state sep- 
arately the number of persons laboring in an 
industrial establishment who are owners or 
partners, and the number of those who work 
for wages. ’ 

5. An important class of -products, belong- 
ing to what the Italian Government has appro- 
priately called ‘‘extractive industry,’? has 
hitherto been wholly neglected: in the census. 
I refer to the products of our mines and fish- 
eries and to petroleum. No farther proof of 
the propriety of this addition is needed than 
the fact that last year our coal mines must 
have yielded thirty million tons, our iron mines 
four million tons, and from our oil-wells were 
exported over one hundred million gallons of 
petroleum, in addition to vast consumption at 
home. The schedule of industrial statistics, 
with the amendments proposed, can be used 
for petroleum and the products of mines, and 
a special schedule has been added for fish- 
eries. : 

IV.—STATISTICS OF INTERNAL COMMERCE, 

In the preliminary law of March 3, 1849, 
the census board were directed to prepare a 
schedule of trade and commerce, but no such 
schedule appeared in the law of 1850. It has 
been the habit to treat the exchangers of 
wealth—the middle-men who transport and 
buy and sell—as belonging to the unproductive 
class. But an enlightened political economy 
will recognize all as producers of wealth who 
give value to commodities by bringing them 
within easy reach of the consumer and aid in 
faciitating exchanges. Accordingto the census 
of 1860 there were in the United States 13,340,- 
000 men and women above nineteen years ofage; 
and there were 227,177 persons set down in the 
list of occupations as persons engaged in trade, 
or one in fifty-eight of the adult population of 
the country. There can be no adequate defense 
for omitting this large and intelligent class of 
the community from the records of national 
industry. 

1. A simple and comprehensive schedule for 


|| all persons engaged in trade was laid before 


the Census Committee by General Francis A. 
Walker, of the Treasury Department, and has 
been made a part of this bill. It follows the 
general plan of the industrial schedule in 
regard to labor and wages, and requires in ad- 
dition a statement of the amount of capital 
invested in trade and the gross annual amount 


|| of purchases and sales. 


2. Without adding to the duties of the enum- 


Coopers $2 
a 

Painters. ee 18 
We propose to remedy this defect by making 


establishments the unitof enumeration. Where 
ever there is a manufactory or shop in oper- 
ation its occupants are required to give the facts 
called for in the schedule. This will include 
the product of all manufacturers and artisans | 
except those at work as journeymen, and in 
almost every instance the latter and their work 
will be included under the inquiry concerning 
laborers employed in the establishment. It is ! 
believed that these changes will greatly increase | 
the completeness and value of the results ob- | 
tained. 


In noticing the defects of this heading I am i 
strongly reminded of the statement of Morean | 
de Jonnés that two monosyllables in the in- i 


|; ceedingly valuable. 


i Tam 


ito the national life. 


erators the bill requires the superintendent 
at Washington to procure full statistics of rail- 
road, lake, river, and canal transportation, 
exhibiting among other facts the number of 
persons employed, the amount of freight, and 
cost of transportation. Such inquiries are now 


| made in Ohio in regard to railroads by author- 


ity of the Legislature and the results are ex- 
The bill also requires full 
statistics of express and telegraph companies, 


and of life and fire and marine insurance com- "i b 


panies. 

Now that the great question of human slavery 
isremoved from the arena of American polities, 
i persuaded that the next great question to 


be confronted will be that of corporations and | 


their relation to the interests of the people and 
The fear is now enter- 


structions, added by a subordinate in the sta- 


tained by many of our best men that the national 


The inquiry in reference:to motive power has | 


growing importance to know-how the labor of | 


. 8. To secure this more fully, a statement | 
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i| committee have provided in tbis bill to arm the 


these corporations a statement of the elements 
| of which they are composed and an exhibit of 


| and marine insurance. 
|, columns of a journal published by the insur- 
| ance institutions-of this country that there is 
at the present moment $3,092,000,000 of insur- 
; ance against fire and marine losses. 


up from almost. nothing to enormous propor- 
tions. . For instance, there were in 1860 but 
seventeen lifeinsurance companies in the Uni- 


odd policies in force. In 1868, the statistics of 
that year being the latest I have, there were 
537,594 policies in force; over half a million 
of the population of the United States were 
insured in the fifty-five life insurance companies 
of this country ; and the total amount insured 
reached the enormous sum of $1,528,000,000. 

Now, whether those companies are sound or 


put in the hands of those companies will all 


ducting their business ; and we propose by thig 

bill to bring out the facts so that the country 

may see what and of what kind are the opera- 

tions of those great corporations. l 
V.—SOCIAL STATISTICS, 

Under tbis head there were forty-eight inqui- 
ries in the old law, several of which in prac- 
tice proved almost worthless. Those concern- 
ing taxation and the aggregate value of real 
and personal estate, the character of the sea- 
sons and the crops, and the rate of wages for 
the different kinds of labor, failed to produce 
j results which were considered worthy of pub- 
lication in the final report. In the pending 
bill some of these inquiries are omitted alto- 
gether, and the others are placed in other 
schedules where they are more likely to be 
i| answered, Besides these modifications several 
|| additions have been made to this branch of the 
||. census. A more extended schedule for edu- 
i| cational institutions has been provided, which 
will require not only the namber of teachers 
and pupils in our common schools and other 
institutions of learning, but also the total 
amount of money which the nation has per- 
| Maanently invested in education, together with 
the annual amount paid for its support. 

The inquiries concerning churches and reli- 
ii gious worship have also-been somewhat ex- 
i| tended, and provision has been made for obtain- 
ing a report of the amount of money per- 
manently and annually invested in religious 
| enterprise, and also the number of children 
{in Sunday schools under the supervision of 
| churches. In the inquiries concerning libraries 
1 a column has been added which will exhibit 
| the annual cost of maintenance and increase 
| of those institutions, and another showing the 
| date of their establishment, from which may 
|, be learned the increase of the aggregate num- 
er. 
| In the statisties of newspapers and other 
periodicals the committee propose an import- 
| ant modification which requires the Superin- 
| tendent of the Census to obtain a copy of each 
; newspaper and periodical in the United States, 
, together with a statement of the circulation of 
| each. From the paper itse!f can be gathered 
' all the important facts which it is desirable to 


census office with the power to demand from: 


ji their transactions. We have also provided for: 
i full statistics in regard to the business of fre 
It is reported in the: 


Since the census of 1860 was taken the life. 
insurance business of the country has grown’ 


ted States, and fifty-six thousand and some- 


|| not, whether the people may rely upon the. 
| safe investment of the money which they have’ 


depend upon the way in which they are con- 
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asimilar collection foreach decade: since: the 
foundation..of the Government; what more 
striking exhibit could be made of the country’s. 
progregs in. this respect ? Lapa Sele! 
“ Tam painfully conscious of the.imperfections 
of this:bill, and I am quite sure that no- gentle- 
man who has not given special attention to the 
subject is likely to.appreciate the difficulty of 
framing a complete and satisfactory bill on this 
subject. Imay be permitted to say of the sub- 
committee that they gave to its consideration 
many weeks of careful study, and in present- 
ing the results of their labors, ‘although aware 
of its imperfections, they confidently believe 
that it is a great improvement on the present 
Jaw, and trust that it will be made the basis of 
still greater improvement in coming decades. 
It must be bornein mind that if our national 
statistics are to be taken with completeness we 
must lay more stress on the census than do the 
States of Europe. They have bureaus of statis- 
tics permanently established and under the 
direction of experienced statisticians; with us 
such a bureau is still a desideratum. The great 
advantages ‘attending such an establishment 
ate thus forcibly stated by Dr. E. M. Snow, 
the eminent statistician of Rhode Island, in a 
letter written to the Census Committee: ` 


“Isincerely hope that in the statute organizing 
the census of 1870 provision will be made for the 
establishment of a permanent census bureau, or, 
better still, notwithstanding one failure, a perma- 
nent statistical bureau. The reasons for this are per- 
fectly conclusive to all who are acquainted with the 
gollection and compilation of statistics. The greatest 
defects in all our censuses have heen owing to the 
want of knowledge and of experience in those em- 
ployed upon them, We aro almost destitute of mon 
in this country, except in three or four States, who 
are familiar with the practical duties required in 
taking a census. Tho whole country needs educating 
on this subject, A permanont bureau with an offi- 
cient head would soon organize a corps of men in 
each State who would be familiar with tho inform- 
ation to be obtained and with the best methods of 
obtaining it. 

“On the score of economy, also, a permanent bu- 
reau would be the cheapest, With a corps of clerks 
educated in tho best methods of doing their duties 
and with trained men to obtain tho information, and 
by making use of local officers and other sources of 
information in different States, [am perfectly con- 
fident that a permanent consus bnreau could obtain 
all the information now obtained by a deconnial con- 
sus, except that relating to population, and could 
obtain it every year with no greater expense than is 
now, required to obtain it once in ten years. Tho 
elliciency and economy, in statistical matters, of 
men familiar with their duties aro greater beyond 
comparison than of men who are ignorant of these 
duties. g te 

“A permanent national bureau of statistics is also 
very much needed to systematize the whole subject, 
to give information to all portions of the country, 
and to take the lead in the organization of similar 
bureaus in the several States. When such bureaus 
become general in all the States the national Goy- 
ernment will be able with their assistance to obtain 
all the statistics now obtained by the national cen- 
sus, and much moro, far more frequently, far more 
correctly, and with much less expense.” 

We have already a commissioner of min- 
ing statistics, some provisions in the Treasury 
Department for financial statistics, a depart- 
ment whose chief function is to collect educa- 
tional statistics, and some attention is given 
to statistics in the Department of Agriculture. 
It is greatly to be regretted that these statis- 
tical forces have not been consolidated, the 
scope of their work enlarged, and the whole 
thoroughly organized; all of which could be 
done at anexpense not greatly increased. But | 
at this late day itis manifestly impossible to 
organize and equip a permanent statistical 
bureau in time to take the next census, and 
hence, regret it as. we may, we must again 
depend wholly on the census office. 

„in conclusion, the next census should fur- | 
nish a muster-roll of the: American people, | 
showing, as far as it is possible for figures to 
show, their vital, physical, intellectual, and 
moral power; it should provide us with an 
inventory of the nation’s wealth and show us 
how it is invested; it should exhibit the rela- 
tion of population to wealth by showing. the 


distribution. of the one‘and the avocations and 
industries of-the other... > a ee 
The ninth census will be far more interest-: 
ing and important than any.of its eight. prede- 
cessors. _ Since 1860, in, spite of its losses, the: 
nation has-doubtless greatly increased in. pop- 


| ulation and in wealth:;it has taken-a new:posi-' 


tion among the nations. Ithas passed through 
one of the most bloody and exhaustive wars of 
history. The time. for reviewing, its condition 
is most opportune. -Questions of the profound- 
est interest demand answers. Hasthe loss of 
nearly. half a million young and: middle-aged 
men, who fell on the field of battle or died in 
hospitals or prisons, diminished the ratio of 
increase of population? -Have the relative 
numbers of the sexes been sensibly changed? 
Has the relative number of orphans and widows 
perceptibly increased? Has the war affected 
the distribution of wealth or changed the char- 
acter of our industries? And if so, in what 
manner and to whatextent? What have been 
the effects of the struggle on the educational, 
benevolent, and religious institutions of the 
country? These questions and many more of 
the most absorbing interest the census of 1870 
should answer. If it do not the failure will 
reflect deep disgrace on the American name. 

Mr. FARNSWORTH. I would suggest that 
it will be necessary to change the title of the 
bill in consequence of the amendments which 
have been made. 

Mr. GARFIELD, of Ohio. That will be 
done after the passage of the bill. 

The question was then taken on the passage 
of the biil; and there were—ayes 86, noes 40, 

So the bill was passed. 

Mr. GARFIELD, of Ohio. I move to strike 
out from the title all the words following the 
word '* States,’’ so that the title will read: “A 
bill to provide for taking the ninth census of 
the United States.’’ 

The motion was agreed to. 


Mr. GARFIELD, of Ohio, moved to recon- 
sider the vote by which the bill was passed ; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. McDon- 
ALD, its Chief Clerk, announced that the Senate 
had passed a joint resolution (S. R. No. 80) to 
close the accounts of John W. Forney, the late 
Secretary of the Senate, in which he was 
directed to request the concurrence of the 
House. 

ADJOURNMENT OVER, 


Mr. DAWES. I move that when the House 
adjourns to-day it adjourn to meet on Monday 
next, 

The motion was agreed to. 


APPORTIONMENT OF REPRESENTATIVES. 


Mr. BINGHAM. J ask unanimous consent 
to report back from the Committee on the Judi- 
ciary, with a view to put it upon its* passage, 
House bill No. 552, to repeal an act entitled 
“An act providing for the seventh and sub- 
sequent censuses of the United States, and to 
fix the number of members of the House of 
Representatives and provide for their future 
apportionment among the several States.” 

Mr. DICKEY. _ I object. 

Mr. BINGHAM. Then I call for the regular 
order of business. 

Mr. DAWES. Then I move that the rules 
be suspended, and the House resolve itself into 
Committee of the Whole on the state of the 
Union for the purpose of hearing gentlemen 
make speeches. 

Mr. ALLISON, by unanimous consent, intro- 
duced a bill (H. R. No. 604) for an act to fix 
the number of Representatives in the House of 
Representatives and to provide for their appor- 
tionment among the several States; which 
was read a first and second time, referred to 
the select Committee on the Ninth Census, and 
ordered to be printed. 


ARTIFICIAL. LIMBS. TEE 
Mr: SHANKS, by unanimous consent, from: 


the Committee on the Militia, reported a bill 
(H: R. No, 605) to provide for furnishing, at 
the expense of the Government, artificial limbs 
and other sipports to honorably’ discharged 
officers, soldiers, and marines whenever needed 
during life on account of wounds received or 


sickness incurred in the military or marine ser- 


vote by which the bill was recommitted; and 
also moved that the. motion to reconsider be 
laid on the table. ‘ 

The latter motion was agreed to. 

Mr. LOGAN. | I would say to the gentleman 
from Missouri that the Committee on Military 
Affairs would have been the proper committee 
to which to refer that bill. The Committee on 
Military Affairs have abillofa similar character 
before them which they intend to report to the 


House. 

Mr. BENJAMIN. The gentleman from 
Indiana [Mr. Suanxs] reported this bill from 
the Committee on the Militia. : 

The SPEAKER. This subject was referred 
to the Committee on the Militia during the morn- 
ing hour of Monday, and the bill was report- 
ed for the purpose of being printed and recom- 
mitted. : ; f 

Mr. LOGAN. It certainly should go to the 
Committee on Military Affairs. That is the 
proper committee for it. 


APPORTIONMENT OF REPRESENTATIVES. 


Mr. JUDD. I desire to enter a motion to 
reconsider the vote by which the bill (H. R. No. 
593) to apportion the Representatives of the 
several States in the House of Representatives 
for the Forty-Second Congress was yesterday 
referred to. the Committee of the Whole on the 
state of the Union. 

The motion was entered and passed over for 
the present. 


NATIONAL INDUSTRIAL EXHIBITION. 


Mr. COOK, by unanimous consent, from the 
Committee for the District of Columbia, re- 
ported back the bill (H. R. No. 485) to pro- 
mote the International Industrial Exhibition to 
be heldin Washington city in 1871, with amend- 
ments, and moved that it be recommitted to 
the committee, and that the amendments be 
printed. 

‘The motion was agreed to. 

Mr. BENJAMIN moved to reconsider the 
vote by which the bill was recommitted; and 
also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


JAIL FOR THE DISTRICT OF COLUMBIA. 


Mr. TANNER, by unanimous consent, intro- 
duced a bill (H. R. No. 606) toamend the act 
entitled ‘An act authorizing the construction 
of a jail for the District of Columbia,” ap- 
proved July 25, 1866; which was read a first 
and second time, referred to the Committee 
for the District of Columbia, and ordered to 
be printed. 

Mr. SCOFIELD moved to reconsider all 


| the votes referring matters not already recon- 


sidered; and also moved that the motion to 
reconsider be laid on the table. 
The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. CULLOM. I call for the regular order 
of business. , 

Mr. DAWES. Then I insist on the motion 
that the House resolve itself into Committee 
of the Whole on the state of the Union. 

The SPEAKER. The Chair will state that 
the regular order of business is the consider- 
ation of the resolution offered by the gentleman 
from Massachusetts [ Mr. Hoover] in relation 
to drawing for seats, and the pending motion 


is to lay it upon the table, on which the yeas 
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and nays have béeén-ordered: . The gentleman 
from: Massachusetts :.[Mr.. Dawes] moves to 
d the.rules før: the purpose of going into 


which motion takes precedence. . 
<Mr: CULLOM. Iwill withdraw. my eall for 
the regular orders: : ae : 
“© 2° "APPLICATIONS FOR PENSIONS. 
ERR, by unanimous consent, intto- 
á bill(H. R.: No. 607) to amend section 
an act entitled “An act relating to pen- 
sions,” approved. July 27, 1868; which was 
read a. first and second time, and referred to 
the Committee'on Invalid Pensions. _ 

Mr. KERR, by unanimous consent, also 
submitted the following resolution; which was 
read, considered, and adopted: 

Reeolved, That the Committee on Invalid Pensions 
be. instructed to inquire into the expediency of so 
amending section six of an act entitled *‘An act 
relating to pensions,” approved July 27, 1868, as to 
extend the time therein named from fiveyears to ten 
years in which applications for pensions may be filed 
in the proper Department; with directions to report 
by bill or otherwise. 


REPORT OF BOARD OF ADMIRALS. 


Mr. MOORE, of, Illinois, by unanimous 
consent, submitted the following resolution ; 
which was read, considered, and adopted: 

ftesolved, That tho Scorctary of the Navy be re- 
quested to furnish for the information of this House 
and for reference to the Committee on. Naval Affairs 
a full and complete copy of the report of a board of 
admirals convened in 1865 by the Scerctary of the 
Navy, andof which Admiral Farragut was president. 


: HARRIBE R. PARKER, 

Mr, HOLMAN, by unanimous consent, intro- 
duced a bill (H. R. No. 609) for the relief of 
Harriet E. Parker; which was read a first and 
second time, and referred to the Committee on 
Commerce, l 


WILLIAM A. CLOUD. 


Mr. LOGAN, by unanimous consent, re- 
ported back from the Committee on Military 
Affairs the petition of William A. Cloud, a sol- 
dier in the late war for the Union, and moved 
that the same be referred to the Committee on 
Invalid Pensions. 

‘The motion was agreed to. 


SOLDIERS OF 1812. 


Mr. LOGAN, from the same committee, 
also reported back a petition for pensions to 
soldiers of the war of 1812, and moved that the 
same be referred to the Committee on Revola- 
tionary Pensions and War of 1812. 

The motion was agreed to. 

LIEUTENANT COMMANDER A. KAUTZ. 

Mr. LOGAN, from the same committee, re- 
ported back House bill No. 535, for the relief 
of Lieutenant Commander A. Kautz, of the 
United States Navy, and moved that the same 
be referred to the Committee on Naval Affairs. 

The motion was agreed to. 

ORDER OF BUSINESS. 

Mr. BINGHAM. I again ask unanimous 
consent of the House to proceed to the consid- 
eration of a bill for the repeal of the census act 
of 1850. If that is not done before the hol- 
idays the. old law of 1850 will again go into 
effect and subject the country to a great deal 
of useless expense. 

Mr. JENCKES, I object. 

Mr. INGERSOLL. ThenI move that the 
House now adjourn. 

The question was taken on the motion to 
adjourn; and upona division—ayes 49, noes 
638—it was not agreed to. 

ADDITIONAL MEMBERS OF COMMITTEES, 


The SPEAKER announced the followin 
additional members of committees appointed 
under a rule of the House adopted a few days 
since: : 

Committee of Elections—George M. Brooks, 
of Massachusetts, and Peter M. Dox, of Ala- 
bama. 

Committee on Banking and Currency— 
Horatio C. Burchard, of Ilinois, 


ttse of: the Whole on the state of the | 


$ 


- Commitiee on Naval Affairs—Henry H. 
Starkweather, of Connecticut, and- Charles 
Hays, of Alabama. +o 2-8 touS oo 
Committee of Claims—Julius H: Strong, of 
Connecticut. Pty ee SOP dhe Te 
‘Committee. on- the: Pacific: Ratltroad—W il- 
liam H. Barnum, of Connecticut; and: Alfred 
E: Buck; of Alabama. ssiri Ta i padseyi” 
Committee: on the Judiciary—Stephen W. 
Kellogg; of Connecticut. ©- ee 
Committee on the Rules—Samuel S. Cox, 
of New York: Pekin ag ar ee . 
Committee on Revision of the Laws of the 
United States—Thomas A. Jenckes, of Rhode 
Island. . : : ; 
Committee on Railways and Canals—Wil- 
liam C. Sherrod, of Alabama. 
Committee -on ‘Military. Affairs—Solomon 
L. Hoge, of South Carolina: © =° 
Committee on Commerce—Henry H. Stark- 
weather, of Connecticut, and Lionel A. Shel- 
don, of Louisiana. 
Committee on Foreign Affairs—leonard 
Myers; of Pennsylvania. ` 
Committee on Invalid Pensions—Robert S. 
Heflin, of Alabama. : 
Commitiee on the Territorics.~Charles W. 
Buckley, of Alabama. 
* Committee on Patents—Leonard Myers, of 
Pennsylvania: : 
CUBA. 


Phe SPEAKER also laid before the House 
the following message from the President of 
the United States:  - 


To the House of Representatives : 

In answer to a resolution of the House of Repre- 
sentatives of the 13th instant, requesting a copy of 
official correspondence on the subject of Cuba, I 
transmit a report from the Secretary of State, to 
whom the resolution was referred. __ 

U.S. GRANT. 


WASHINGTON, December 15, 1869. 


The report of the Secretary of State was 
read, as follows: 
Lo the President: 

The Sceretary of State, to whom has been referred 
the resolution of the House of Representatives of yes- 
terday, requesting the Presidont, if not inconsistent 
with thepublicinterest,to communicate to that House 
a copy of any correspondence with the minister of the 
United States at Madrid referring to Cuba, of the 
instructions to that minister, and of any correspond- 
ence with the Government of Spain relating to that 
subject, has the honor to report that it is not deemoed 
advisable at this time to comply with the request 
contained in the resolution. 

Respectfully submitted, 

HAMILTON FISH. 
DEPARTMENT or STATE, 


WASHINGTON, December 14, 1869. 

The message of the President, with the ac- 
companying report of the Secretary of State, 
was referred to the Committee on Foreign 
Affairs, and ordered to be printed. 


CHARLES L. GREEN. 


the following message from the President of 
the United States: 


To the House of Representatives : 


In answer to the resolution of December 9, 1869, 
requesting a copy of the charges, testimony, findings, 
and sentence in the trial by court-martial of Passed 
Assistant Surgeon Charles L. Green, United States 
Navy, I transmit herewith a report from the Secre- 
tary of the Navy, to whom the resolution was 


referred. 
U. S. GRANT. 
ExrcuTIyE MANSION, 
ASHINGTON, D. C., December 15, 1869. 


The message, with the accompanying papers, 
was referred to the Committee on Naval Affairs, 
and ordered to be printed. 


MASSACHUSETTS RIVERS AND HARBORS. 


The SPEAKER also laid before the House 
a communication from the Secretary of the 
Navy, transmitting, in obedience to the reso- 
lution of the House of December 10, 1869, the 
report of the chief of engineers upon surveys 
made in the State of Massachusetts as to imped- 
iments and obstructions in the rivers and har- 
bors thereof; which was referred to the Com- 
mittee on Appropriations, and ordered to be 


printed, 


The SPEAKER also laid before the House 


- BUBSISTENCE CLAIMS, ETC., IN MISSOURI. 


The SPEAKER also laid before the House 
a letter from the Secretary of War, transmitting, 
in obedience to the resolution of the House of 
April 1, 1869, the reports of the Commissary 
General of Subsistence-and the Quartermasté: 
General, inrégard to claims of persons claiming 
to reside in the fourth congressional district 
of Missouri; which was referred to the Com- 
mittee on Military Affairs, and ordered ‘to be 
printed: DORN f 

POSTAL ACCOUNTS, ETC. 

The SPEAKER also laid before the House 
a letter from. the Postmaster General, trans- 
mitting, in compliance with the requirements of 
the second section of the judiciary act, approved 
March 8, 1869, a report for the. fiscal year end- 
ing June 30, 1869; which was referred to the 
Committee on the Post:Office and Post Roads, 
and ordered to be printed, ; : 


NEGOTIATION OF POSTAL TREATIES. 


Mr. DAWES, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: oe 

Resolved, That the Postmaster General be in- 
structed to inform this House whether, without 
appointment and confirmation by the Senate, any 
person holding a United States office has been em- 
ployed by that Department to treat with foreign 
nations in respect to any matter pertaining to that 
Department; and if so, in conformity to what law, 
and at what expense, and from what appropriation, 
ifany, paid. 


LEAVE OF ABSENCE, 


Mr. COBB, of North Carolina, asked and 
obtained leave of absence from Saturday, the 
18th instant, till after the holiday recess. 

Mr. COWLES and Mr. WILLARD asked 
and obtained leave of absence for five days, 


WITHDRAWAL OF PAPERS, 


Mr. BUTLER, of Tennessee, asked and 
obtained leave to withdraw from the files of 
the House papers relating to the claim of Dent, 
Vantine & Co. 


BREAKWATER IN PORT JEFFERSON HARBOR. 


Mr. REEVES, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to : 

Resolved, That tho Committee on Commerce be 
dixected to inquire into the expediency of causing a 
suryey'to be made of the entrance to Port Jefferson 
harbor, on the south side of Long Island sound, with 


the view to the erection of a breakwater on the bar 
of said harbor. 


Mr. INGERSOLL. I call for the regular 
order. 

PRESIDENT’S MESSAGE. 

Mr. DAWES. I move that the rules be sus- 
pended, and that for general debate the IIouse 
resolve itself into Committee of the Whole 
upon the annual message of the President of 
the United States. 

The motion was agreed to. 

The House accordingly resolved itself into 
Committee of the Whole on the state of the 
Union, (Mr. ALLIson in thé chair,) and pro- 
ceeded to the consideration of the President's 
annual message. 

Mr. MUNGEN obtained the floor. 

ORDER OF BUSINESS. 

Mr. SCOFIELD. With the consent of the 
gentleman from Ohio [Mr. Muncey] I move 
that the committee rise in order that the House 
may make an order that the business for the 
remainder of the day be confined to debate 
only. 

Mr. NIBLACK. I suggest that that order 
can be made just as well in Committee of the 
Whole. 

Mr. SCOFIELD. I ask, then, unanimous 
Cu of the committee that the order be 
made. 

The CHAIRMAN. Ifthere beno objection, 
it will be understood that the proceedings dur- 
ing the remainder of the day shall be limited 

to general debate in Committee of the Whole. 


Mr. FARNSWORTH. I object. 
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Mr. JUDD. <I move: that: the committee 
rise forthe purpose of making. an orderin ‘the 
House that the rémaining’ portión of ‘to: day’s 
session shall be devoted. to debate alorie, and 
that no:farther business shall be transacted.’ 
“Phe motion was agreed tov ~ eae 

“The committee: accordingly rose; and the 
Speaker having resumed the chair, Mr. ALLI- 
SON reported that the Committee of the Whole 
on the state of ‘the: Union had; according to 
order; had the Union generally under consider- 
ation, and particularly the annual message of 
the President of the United States, and had 
come to no resolution thereon. 

Mr. SCOFIELD. I move that when the 
House again resolves itself into the Committee 
of the Whole on’ the state of the Union it shall 
be with the understanding that there shall be 
no business done, and that the session shall be 
for debate alone. 

Mr. FARNSWORTH. I object. 

Mr. CAKE. Task unanimous consent to take 
a bill from the Speaker’s table for reference. 

Objection was made. 

Mr. SCOFIELD. I move that the House do 
now adjourn. 

‘The motion was disagreed to. 

Mr. SCOFIELD. Ivrenew the motion that 
there shall be no further business transacted 
this evening. 

The SPEAKER. That requires unanimous 
consent, and the gentleman from Illinois ob- 
jects. 

Mr. SCOFIELD. If we have unanimons 
consent, excepting the gentleman from Illinois, 
I am sure that we shall have no business this 
evening; and I modify my motion in that way. 

The SPEAKER. That cannot be done. 

Mr, FARNSWORTH. Linsist that my friend 
from Pennsylvania shall remain during the ses- 
sions of the House. 


Mr. SCOFIELD. Iam going to stay to take 


care of my friend from Illinois. 

Mr. FARNSWORTH moved that the rules 
be suspended and the House resolve itself into 
the Committee of the Whole on the state of 
the Union. 

The motion was agreed to. 

The House accordingly resolved itself into 
Committee of the Whole on the stato of the 
Union, (Mr. Autison in the chair,) and pro- 
ceeded to the consideration of the President's 
annual message, 

UNITED STATES DEBT. 

Mr. MUNGEN. Mr. Chairman, for the 
statements [am about to make and the course 
of policy which I believe ought to be pursued 
by us in regard to aportion of our public debt, 
and for the reasons and arguments | shall bring 
forward in support of my views on these ques- 
tions, I wish no party or man to be held respons- 
ible but myself. J shall attempt to give my 
own views, condensed as much as possible, hav- 
ing only one hour to speak on the questions 
mentioned, acting as an individual member of 
this House and responsible only tothe Almighty 
under the oath I have taken and to the hard- 
working constituency I have the honor to rep- 
resent on this floor. 

The President of the United States in his 
recent message has marked out his line of 
financial policy, which, in my humble opinion, 
very respectfully stated, is just such a line as 
the bondholders and national bankers would 
have recommended if a committee of their 
ablest and most unscrupulous men were to ex- 
press their views on the financial condition of 
the country, and mark out a course by which 
they could most successfully fleece the people. 
Judgiag from certain recent money transac- 
tions in the city of New York and in Washing- 
ton city, I am not much astonished that our 
excellent President has taken the course he 
did. He is now going to stop such affairs, he 

says. When a man has satisfied his hunger he 
feels for the time that he will not want any more 
to eat. The issue is now fairly made up; the 
message has settled and defined it. The plain 


issus, stripped: of-all-verbiage; isthe subju- 
gation of the people by the moneyed power of 
the nation, or the repudiation of the bonded 
debt. The message is before the people, and 
I cannot spare- time to-quote from it: >- 
‘Having carefully and anxiously watched the 
course pursued by the leaders of the Repub- 
lican party, and especially the nature and char- 
acter of their congressional legislation, I have 
come to the deliberate conclusion that they 
have but two objects in view, but two things to 
accomplish, but two motives which govern and 
control’ them. The message but strengthens 
my belief on this:point. The first and para- 
mount of these is to keep the Radical party in 
power; the second is how to get all the money 
possible off the people without provoking resist- 
ance. The latter 1s now called statesmanship 
by some. The President and Mr. Boutwell, 
his Secretary of the Treasury, boast that they 
have collected more revenue since they have 
heen in office than was collected in the nine 
months preceding. They might as well say 
they have been more successful in robbing the 
people. I have sought in vain through the 
statutes and the resolutions passed by the last 
few Congresses, all largely Republican, and the 
late message of the President, and can discover 
no other motives underlying them. One or the 
other of the two, either in a direct or indirect 
form, is at the bottom of all their legislation. 
The good of the masses of the people is lost 
sight of or ignored, while every successive act 
of legislation, and the recent recommendations 
of the Iixecutive, serve but to bind and rivet 
the chains of slavery more tightly upon the 
people. The American people have been made 
slaves by Republican legislation. Professor 
Walker, in his work entitled the Science of 
Wealth, page 861, defines a slave to be ‘‘ one 
who docs not enjoy the fruits of his labor fur- 
ther than to preserve his efliciency. Itis little 
matter in what way this is brought about, 
whether by lawless violence or legal exactions, 
the result is the same.’’? There is no doubt 
about the correctness of the professor's state- 
ment, or the fact that the people are slaves in 
the sense in which he uses the term. In this 
view of the case who is not a slave in all our 
broad land? Who enjoys the fruits of his labor? 
Who is not robbed by the tax-gatherers? Who 
is a freeman except the bondholder, who is 
exempted from State and municipal taxation ? 
He is the aristocratic lord of his numerous vas- 
sals, and they are the laboring and producing 
classes, the children of toil whase muscles and 
sweat and labor are coined into gold to pay 
interest on the bonds, in a majority of cases 
fraudulently obtained by the lordly bondholder. 
Webster defines the noun slave to be “ a per- 
son who is heldin bondage to another, a drudge, 
one who labors like a slave,” &e. Arenot the 
American people held in bondage? Franklin 
said ‘‘ the debtor is the slave of the creditor.” 
This being true, they are all slaves to the bond- 
holders. What difference to them whether 
held in bondage to the bondholders through the 
intervention of Congress, or whether they are 
so held directly, without congressional inter- 
vention? Ifthe bondholders had to visit their 
victims, the tax-payers, in person, and exact 
the payment of their gold interest, how long 
would the people submit to suchathing? Yet 
that would be better, if it could be done, for it 
would do away with the swarms of assessors 
and their deputies, collectors and their assist- 
ants, and spies, detectives, and all the tens of 
thousands of revenue officers who yearly take 
up and receive one half of the revenue tax col- 
lected for all purposes; collected to pay the 
interest on the bonds to support a large and 
unnecessary standing army, to fecdand clothe 
indolent negroes through the agency of that 
immense swindle called the Freedmen’s Bu- 
reau, to educate little negroes at school and 
educate big negroes at General Howard’s col- 
lege, and for the numerous other useless, not 
to say infamous, corrupt and festering sores 


on the body-politic. The Radical party are 


f : 
chargeable with these things; and Special: Com: 


missioner Wells, in his report for 1868, says: 


“The Commissioner in both of his previous reports 

has given it as his opinion, and adduced facts in sup- 
port of the same, that not over fifty. per cent. of the 
amountof assessed internal revenue taxes is received 
in the national Treasury.” : 
- Commissioner Clarke says substantially the 
same thing. . Thus we see that the people to 
satisfy the claim of a bondholder for $100 in- 
terest in gold—for instance, with gold at 180— 
have to pay to the tax-collector $260 in cur 
rency; one half of which goesto the bondholder; 
the other half goes to enrich corrupt Gov- 
ernment, officials, perhaps to enable them to 
pay the enormous levies of black-mail put upon 
them by the Radical leaders for election pur- 
poses each year. 

. ‘Lhe public debt in bonds amounts to about 
$2,600,000,000; the interest on this.in gold is 
annually $146,000,000. To pay this interest 
the people are taxed twice that amount, or 
$292,000,000 in gold, or $488,000,000 in cur- 
rency, under Radical legislation. For all this 
the people simply get in return the glorious 
satisfaction of having contributed to swell the 
wealth of the bloated and aristocratic bond- 
holder; to feed and clothe and fill the pockets 
of a lot of dishonest Government officials, and 
to keep up the splendor and extravagance of a 
Republican administration. 

The President seems to lay particular stress 
upon the economy of his Administration, but 
says nothing about the numerous pleasure trips 
of his Excellency and his Cabinet ona Govern- 
ment vessel, the Tallapoosa, and at the Govern- 
ment expense. He says nothing. about Long 
Branch, or the other fashionable places of 
resort where he was ‘‘wined and dined” and 
distinguished himself in various ways; nothing 
about his Secretary of the Treasury, Mr. Bout- 
well, paying a premium of twenty-two per cent. 
for five-twenty bonds which were redeemable 
in currency by virtue of their terms and of the 
act of July 11, 1862, known as the ‘legal ten- 
der act,” and in clear violation of section 
twenty-three of the national bank act, from 
which I will quote only a paragraph, after 
authorizing the issue of currency by them: 

“And the same shall be reccived at parin all parts 
of the United States in payment of taxes, excises, 
public lands, and all other dues to the United States, 
except for duties on imports: and also forall salaries 
and other debts and demands owing by the United 
States to individuals, corporations, and associations 
within the United States, except interest on the pub- 
lic debt, and in redemption of the national cur- 
rency.” 

For thus violating the laws he was sworn to 
support, in my opinion, he ought to be im- 
peached. This may be some new fashioned 
economy, but the people will fail to appreciate 
the style. 

The Cincinnati Enquirer, with more courage 
than consideration, attacked me a few days 
since for not voting for the bill introdueed by 
the honorable gentleman from Illinois, [Mr. 
INGERSOLL, ] providing for the issue of $44,000- 
000. That bill contained a proviso legalizing 
and authorizing the purchase and redemption 
by the Secretary of the Treasury of bonds at his 
discretion and at such premium as he might 
see proper. We have had enough of his style 
of redemption of bonds, and I could not under 
my oath, nor will I ever, vote to allow Mr. 
Boutwell to give to the bondholder a premium 
of twenty-two per cent. for bonds which were 
payable at their face in currency. The issue 
of the additional currency and the discretionary 
power to pay such premiums were in the bill 
together. While willing to have the additional 
$44,000,000 issued I was unwilling to legalize 
the Boutwell swindle. If the Enquirer can 
make any capital for itself or against me ib is 
welcome thereto. 

This state ofaffairs must haveanend. Labor, 
which produces every dollar of wealth, pays 
every dollar of interest on the bonds, pays every 
centof Government expense, cannot stand such 


pressure ; it must and will free itself from such 
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tyranny and:oppression;, and now-is.as good a 
time as:aby to commence. - Of Spg rh 
_ It hax been trulysaid that,“ no large national 
war dèbit was ever paid: or- discharged except 
by:repudiation:?” < The great body:of the bond- 
holders to-day really do not desire to see the 
national debt paid, butthey are anxious to have 
it made pétpetual ; they want a secure place 
to invést their wealth, and they want the laws 
so made-as to mortgage the present and all 
succeeding generations, our children ond ‘our 
childrén’schildren; mortgage theirlands, their 
labor, their toil, their sweat, their ‘flesh and 
blood to the payment ofthe claims of a puffed- 
up and insolent aristoeracy—an aristocracy of 
wealth, ill-gotten wealth at that. Will the 
American people submit to this? If so, how 
long can they bear the burden? For one, so 
far as the debt represented:by the bonds of the 
United States alluded to by Secretary Boutwell 
in his last. report is concerned—I mean the 
bondsrepresented by the terms “‘ five-twenties,””’ 
‘“seventhirties,’’ ‘ten-forties,”’? &c.—Iam in 
favor of repudiation. 

‘Itis not to be supposed that history furnishes 
no parallels or examples. : I beg to call gen- 
tlemen’s attention to a few facts in this con- 
nection before giving my reasons for favoring 
this course of policy toward a portion of the 
creditors of our Government, before giving 
some reasons for the faith that is in me that 
repudiation is right and is the only course by 
which the people can save their liberties and 
preserve their country and a free Government. 

One of the Grecian States, Lacedwmon, 
squarely repudiated all its obligations, public 
and private, soon after Lycurgus returned from 
Crete and the Ionian Isles. On page 25 of 
Haliam’s Constitutional History of England, 
and also in Burnett on the same subject, we 
find that during the reign of Henry VIII 
the Parliament “ freely, liberally, and abso- 
lutely granted. him all and every sum or sums 
of money which were duc by him on any and 
every promise, bond, or obligation of every 
kind and nature whatsoever.” Hallam quotes 
Burnett, and says: 

“This act gave great offense, for some had made 
wills embracing these bonds, others had pledged 
them for their debts; but there was no remedy.” 

The same author tells us that about twenty 
years afterward Parliament passed an act of a 
most extraordinary character, which provided 
that the king, or as we would probably say | 
the Government, should be discharged from 
all debts contracted by loan or otherwise sub- 
sequent to a given date; and that if he had 
already paid any of those debts ‘‘the party or 
his heirs should repay his Majesty.” (Hallam, H 
page 25.) When Charles II closed the ex- | 
chequer of England he repudiated the public 
debts to the amount of $14,000,000, which in 
those days was quite a large sum. Allow me 
to remark in passing that outof this originated 
the present enormous debt of Great Britain; 
for subsequently the matter was compromised, 
and the Government recognized the sum of 
about three million three hundred and twenty 
thousand dollars—in English money it was 
£664,226. As before remarked, this trifling 
sum was the origin of England’s debt to-day. 
The debt was not started by repudiation, bat 
by compromise, by funding, by a sharp busi- 
ness arrangement such as is now proposed 
here. That Government, as well as nearly if 
not quite every European nation, has repudi- 
ated by depreciating their currency. Our own 

- silver coin is not so pure as was the old * Span- 
ish milled dollar.’ The Hapsburgs of Austria 
never kept any promise, whether made in re- 
gard to money or anything else. In America | 
Massachusetts was the first of the old Colonies 
to lead off in repudiation, to repudiate her | 
public debt; now her citizens are most clam- | 
orous for the payment in gold of the bonded 


debt because they possess a very large pro- 
portion of those bonds. In the year 1749, one 
hundred and twenty years ago, she paid off 
her public-debt with twelve cents on the hun- 


dred.. Her: public .debt was. £2,200,000, : oč 
about. eleven million. dollars;. yet she com- 
pelled her creditors to receive less than one 
eighth: that sum in- fall satisfaction of the 
debt for which ‘the: faith of the. Colony. was 
pledged.’?.-. (See. Gouge; -quoted:.by..Moran, 
page 84.) ise tibteset ates a oNe Se 
About. the year 1790, or not long after the 
revolutionary war, the. State of Virginia re- 
tired,’ her paper-money issues by funding them 
at the rate of. one ‘dollar for each thousand. 
(Hildreth, 2d-series, vol. 1, page 1/1.) From 
Blackwood’s Magazine of December, 1849, an 
English work, we learn that about the year 1824 
there had been immense sums of money in- 
vested in what were called foreign loans: sev- 
eral Spanish-American loans; loansto the Cen- 
tral American Governments, loans to Spain, 
Greece, and Portugal; all of which Govern- 
ments repudiated, the last three particularly so. 
France has repudiated many times. Brisson 
mentions. five national bankruptcies in that 
country, which are alluded to in the Bankers’ 
Magazine for February, 1847. There have been 
some fourteen ofthem. The issue of assignats, 
which were a national paper currency, amounted 
atone time during the French revolution to 
over forty-five thousand million francs, or about 
nine thousand million dollars ; yetthey became 
as low in value as one half of one per cent. of 
their nominal value, and finally totally worth: 
less. A small portion of them were redeemed 
with what were called ‘‘ mandats”’ at the rate 
of thirty-eight to one. These were also a na- 
tional currency, and they also were repudiated. 
But when in December last the honorable 
gentleman from Pennsylvania (Mr. Broomall) 
introduced his resolution “against every form 
and degree of repudiation,’’ and while it was 
under discussion, some champion of the bond- 
holders on this floor made the broad assertion 
that this Government never had repudiated its 
obligations or refused to pay them in full, and 
never would. The history of the past con- 
tradicts his assertion, and the action of the 
future will contradict his prophecy. ‘To ‘show 
i how little the honorable gentleman knew about 
the subject it is only necessary to mention a 
few instances in the history of this country. 
i Allow me to quote from the pen of a vigorous 
writer on this subject, Isaac Butts, esq., of 
Rochester, New York, who has published a 
pamphlet in favor of repudiation which displays 
great ability and research. Hesays: ‘Never 
perhaps was the public faith more solemnly 


our old ‘continental money ;’ and certainly no 
obligation was ever more effectually repudiated. 
When that ‘money’ showed signs of deprecia- 
tion it was rumored that it would be allowed 
to diein the hands of the holders. But Con- 
gress denounced such rumors as ‘false’ and 
derogatory to the honor of Congress.’ (See 
Hildreth, first series, vol. 3, page 265.) The 
same body declared that this ‘‘ money” should 
be redeemed, dollar for dollar; and that the 


at that price. Congress passed legal-tender 
acts, penal laws, and laws limiting prices, but 
all,to no purpose. As early as 1782-83 “all 
hands” agreed thatit should notbe paid. Before 
the close of the war Congress itself proposed 
to repudiate ninety-nine dollars of every hun- 
dred by “funding” the “money” at the rate of 
one hundred to one. (See Benton's History of 
Congress, vol. 2, page 1586.) 

But nothing of the kind was ever accom- 
plished. The depreciation went on until it 
reached one thousand for one, and then it 
dropped out of circulation altogether. It was 
still the occasional subject of consideration by 
Congress up to the close of the war. But ina 
schedule of the public debt of the United States 
prepared by the ‘grand committee” of Con- 
gress in April, 1788, the item of continental 
money is not even mentioned, so effectually 
had its repudiation become a fact accomplished 
in the estimation of that committee. Yet the 
issues of continental money were estimated 


pledged to public creditors than in the case of | 


liberties of the people would be cheaply bought | 


by Alexander Hamilton at $857, 476,541, (see 
Moran's. Money, page 88,) while the public — 
debt recognized by the ‘“‘ grand committee’? 
amounted to but $35,500,375. (See Madison 
Papers, volume 1, page 434.) ‘Now, it cans 
not be denied,’’ says the same writer, ‘‘ that 
the public faith wag ‘as sacredly and solemnly 
pledged.to the payment of the continental money 
asit is to the -payment-of our present public 
debt.’? Nor will any American affirm that in 
respect to moral obligation. on the part of the 
people, individually, the holders of the conti- 
nental money had not a claim quite as strong 
as the holders of our public debt have now, 
But notwithstanding the proceeds of the conti- 
nental money “ bought our liberties’ for us; 
that debt was effectually and finally repudiated 
by the generation, and, to some extent, by the 
very public men who contracted it. 

Ihave in my possession one of those old con- 
tinental notes ‘which I presented to General 
Spinner, the Treasurer of the United States, 
and also to Mr. McCulloch, when Secretary of 
the Treasury, for redemption ; both of these 
gentlemen informed me in a very pleasant 
manner that there was an act of Congress for» 
bidding the redemption of that kind of paper. 
That act was repudiation. But the repudiation 
of the continental currency did not retard the 
growth of this country; nor did any of the re- 
pudiations mentioned do serious injury to the 
prosperity of the nations and countries so re- 
pudiating. These repudiations affected a few 
of the citizens of those countries; perhaps 
one in fifty thousand, just as repudiation here . 
would; but they relieved the masses of the peo- 
ple of the burdens of taxation, which were in 
every instance crushing the life out of them; 
they knocked the fetters from their wrists and 
bade them hope; for the effect was that they 
might be freemen, not slaves, and enjoy the 
fruits and rewards of their own toil and energy. 
They gave new life and buoyancy to the nations 
and countries. There will be some bondholders 
and bankers, men who have not gained their 
wealth by industry and honesty in most cases, 
who will be cut off somewhat in their surplus 
wealth by repudiation. Phlebotomy and cathar- 
tics sometimes are very beneficial to surcharged 
systems; repudiation would have the same 
effect on the purses of some individuals, and 
might even be of personal benefit both here and 
hereafter, for the Lord hates the haughty spirit, 
and they would doubtless become more humble. 
The nation’s pulse would beat livelier, Jabor 
would breathe more freely, and the national 
health would be greatiy improved if the burden 


|| of $146,000,000 of gold interest annually was 


taken off, and then as much more which goes 
to the officers who collect it ; $892,000,000 in 
gold is a heavy load. 

But I am in favor of repudiating the bonds 
issued for this debt because they were in nine 
cases out of ten dishonestly obtained; got 
through fraudulent contracts, shoddy con- 
tracts, Sc; because they were mostly bought 
for from thirty-five to fifty cents on the dollar, 
and were bought by capitalists at this reduced 
rate by a systematized and unpatriotic course 
of what I denominate swindling. The capital- 
ists of the country did not advancea dollar to 


| Interest in gold, pay 


the Government until it was at its last extrem- 
ity. Permit me to repeat words spoken by 
me on this floor in January last : 

‘Government struggling for its life; Wall-street 
brokers looking calmly on as it is getting weaker 
from loss of blood and the enormous drain upon its 
energies. Wall-street broker says to Uncle Sam: 
| | E wiil let you have $400,000 on one or two trifling 
conditions.” Uncle Sam wishes to ascertain the con- 


l ditions, when he is coolly informed that Mr. Bro- 


ker must have Government bonds to the amount of 
£1,000,000, for kis 400,000; must have six per cent. 
i able semi-annually, on the 
$1,000,600, and must be exempt from the payment 
of all local and municipal taxes, and then the notes 
may be payable in from five to twenty years. Goy- 
ernment must have money or die, and is forced to 
accept the swindling proposition. Jeff. Davis & Co., 
looking on, say: “A Government forced to that con- 
dition, forced to aceept such terms, cannot stand 
long. Tet us hove. the capitalists are doing more 
to break their Government down than the confed- 
erate forces can do by fighting.” 
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They were thus:encouraged, and. I feel safe 
in saying that if the capitalists hàd come man- 
fully üp and advanced ‘their funds to- aid the 
Government to put down the rebellion.as freely 
as the soldiers in the field and the sailors in the 
Navy: bared ::their. breasts :to the red: flame-of- f 
battle the war would: iot håve: lasted half-the |! 
timeit did. - The capitalists had: the: money: to 
give, and as muchas was necessary, at first, but || 
would: not give it until they got. two or three 
hundred per cent. profit. Out upon the hypo- 
critical cry.of loyalty now raised by such men 
to extort more money from the toiling and labor- || 
ing masses of the country! The capitalists, || 
with one or two honorable exceptions, are fairly | 
chargeable with half the lives lost in the war. || 

The claim that they bought the bonds from |! 
loyal motivesis without foundation. The same || 
motive prompted the Englishman to buy them | 
which actuated the Wall-street swindler when 
he purchased. Who will claim that the English- 
man purchased honds because. he loved this 
Government? He was as loyal when he was 
fitting out the piratical Tallahassee and Ala- 
bama as when he bought the bonds. They were 
all purchased on speculation. If these bond- 
holders had never received a cent from Gov- 
ernment their patriotism would have been fully 
paid. They have no patriotism. We should not |! 
tax the soldiers and sailors who fought, nor 
their widows and orphans, on the pittance left 
to them after their great bereavement to pay 
those unjust debts. Let us wipe them ont. 

It is not unjust to repudiate those bonds be- 
cause the holders have in a large majority of 
cases received more money in gold from the 


is now. by: my Radical friends called ‘‘the Goy- 
ernment,’’. namely, Congress; which is again, 
by some called.a ‘rump concern.”’ » Without 
charging corruption or venality on -any member 
ofthe present Congress I may be allowed to 
repeat what the great head and front of Radi- 
calism, -‘‘the noblest. Roman. of them all,”’. 
the late-Mr. Stevens said ina letter to a friend, 
“ that no honest man:could come.to-Congress 
and make any money ;. but that it was passing 


strange that: some men-who were hardly able 
to pay their necessary expenses at-home would 
come to Congress.and in a few years be worth 
millions ofdollars.’’ Ifthis overshadowing debt 
were wiped out I do not.think. that. any mem- 
ber of the present Congress would be likely to 
be tempted. ; : 

I am in favor of wiping out this bonded debt 
because on it the national bank. currency is 
based; and when itis wiped-out. the notes of 
the Government will for a time, until we can 
come back to the constitutional currency at 


| least, take the place of these national bank 


notes.: This would increase the volume of the 
currency one tenth and no more. It is well 
known that between the gold interest received 
on about three hundred and forty-two million 
four hundred and seventy-five thousand dollars 
of bonds deposited by bankers as collateral 


| security for about three hundred million dollars 


of circulation issued by the Government to 
them, and the shrewd and cunning manipula- 
tion of the currency so received, the national 
bankers manage to make from twenty-four to 
thirty-seven per cent. on their bonds per annum 
in currency. This amounts to about one hun- 
dred million dollars and doubles their invest- 


Government in the shape of interest than they 
originally invested in the purchase of the bonds, 
including interest on the investment. 
To illustrate: seven years ago a Wall-street || 
capitalist purchased a Government. bond call- |! 
ing for $1,000 ; for this he gave to the Govern- || 
ment forty per cent., or $400. During these 
seven years he has received interest regularly |: 
at six per cent. per annum on $1,000, the face 
of the bond, payable every six months. Com- | 
pound interest on $1,000 at six per cent. will i 
in seven years amount to $512 66 in gold, |, 
which would be $768 84 in currency. He has || 
been exempted from all local and municipal 
taxes, which at a reasonable rate saves him | 
two and one half per cent. per annum, and |i 
which in the time mentioned amounts on the 
face of the bond to $175. Franklin said that || 
a penny saved is as good as a penny earned. |. 
Add these items together, and they amount |} 
to $687 56 in gold, or, in currency, $943 84. | 
Now, compound interest on $400, the amount l 
invested, amounts to $201 45 in gold, or in | 
currency $302 17, which, added to the $400, | 
equals $601 45 in gold, or $702 17 in currency, 
leaving a difference in favor of the bondholder 
over the man who invests his money honestly 
of $86 11 in gold, or $221 67 in currency. 
If we deduct from this two and one half per 
cent. for taxation it still leaves $16 11 in gold, 
or $179 67 in currency in favor of the bond- |; 
holder. Is there anything wrong or unjust in |! 
repudiating such a debt? The 
the bonds, and are entitled to have them can- i 
celed just as much asa person is entitled to ji 
have his promissory note canceled when he | 
pays it up in full with interest. It is gross in- i 
justice to grind the laborer, the merchant, the || 
mechanic, the widow, and the crippled soldier |: 
to the earth to pay these bonds a second time, | 
and this too for the sole purpose of keeping up | 
a bloated and insolent: bondholding and bank 
ing aristocracy. |; 
I am in favor of repudiating this bondhold- ` 
ing debt because it is sapping the very founda- Hi 
tions of Government and to an alarming extent ; 
has controlled the action of the past few Con- 
gresses. It has been the cause, in my opinion, | 
to a great degree, of that system of legislation Hi 
which prompted a thwarting of the legitimate | 
powers of the Supreme Court of the United | 
States, and of the general tendency to the cen- i 
tralization of the powers of Government in what ii 
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people have paid |! 


= if 


|i mentin a little over three years, all at the ex- 
i pense of labor and entirely, all inuring to the 


benefit of capital. The Comptroller of the 
Treasury says in his annual report delivered to 


i this House on the Gth instant that the national 


banks loan the people $700,000,000 aunually. 
Interest on this amonnt at six per cent. would 
be $42,000,000. Deduct $1,000,000 from that 
sum as interest paid to depositors it would 
leave $41,000,000 clear. I know of national 
banks advertising that they will pay ten per 
cent. interest on deposits for six months, and 
they make enormous profits on those deposits. 
Some have declared thirty-seven per cent. an- 
nually. They receive at least twelve per cent. 


: clear profit, which would be $84,000,000 each 


year. Some of them declare dividends of 
thirty-seven per cent. on their capital. Some 
gentlemen have said that the national banks, 
like a national debt, are a national blessing. 
I do not so understand the matter. 

Another reason for repudiation is that the 
taxes to pay the interest on these bonds as long 
as they are in existence is a prior lien on the 
property, labor, bone, muscle, and earnings of 
the masses. . The private debts of the citizen 
may go unpaid, and his wife and children may 


| suffer the pinchings and privations of cold and 


hunger, but the interest on the bonds must be 


paid; the Government officials must have their 


| proportion; Mr. and Mrs. Shoddy must bave 
their carriage, and their servants, and their | 
plate, and their jewelry, and their luxuries | 


despite the sufferings of the masses. 
Again, the expense isso cnormous and comes 


entirely off Of labor, while these bondholders | 


are exempt from taxes, that to use the language 
of the London Times of February 11, 1868, when 
speaking of a similar state of things in England, 
“everywhere is the weak ground to the dust 
with taxation to supply the wants of the strong.”’ 


Again, “the blessings of Government, like | 
e dews of heaven, should descend on all | 
alike—high and low, rich and poor.” They | 


the 


do not so descend now, nor will they ever as 
long as the bonds remain extant. The bond- 
holders pay no tax; the poor and lowly, the 
producing and toiling masses, pay all. The 


| blessings are under this banking and bond 


system reserved for the rich; the curses and 
bitterness and drudgery for the laborer. 
Asanother reason forrepudiation let me quote 


j 


i 


an English writer’s remarks of the stock spec- 
lator: a ae , 
“Ho isin everything, save decency of appearance, 
on a par with the haunter of the Casino. He may, 
if he so‘pleases, designate himself an invester, butin 


: reality. he is:a common gamester. “This may be hard 


truth, butitis a wholesome one.” 

Now, the man who after his country. has been 
forced by.such.a war as the last one to sell him 
its bond for. $1,000, with all its benefits and 
exemptions, for $400, and “take the chances,” 
does it exactly on the principle that the gam- 
bler.invests his money on any game of chance. 
There is no loyalty in such a man. ‘He made 
the investment for speculation; nor should he 
complain if after having received more than 
he invested with interest the Government 
should. refuse to pay; nor does the change 
and. transfer of five-twenties into ten-forties 
alter the principle or cover up the fraud. 

It is justly and truly said ‘‘that all property 
and wealth is the product of physical or intel- 
lectual labor.’ if this bonded debt be paid, 
then ‘ property, or its equivalent, which will 
command property, must be handed over to 
the bondholder in exchange for his bonds. 
The foregoing axiom being true the result is 
that labor finally pays the debt over and over. 
This is what I object to. Capital pays noth- 
ing. Labor pays tribute year after year to 
capital, until capital has received far more 
than its original investment with the interest 
thereon; and then the payment of the face of 
the bonds extorts two. hundred and fifty per 
cent. more, in addition to the capital invested, 
from labor and hands it over to the bondhold- 
ers. In other words, after having far more 
than paid the investment with interest, labor 
must in addition pay $1,000 to the bondholder 
for each $400 he invested. This is outrage- 
ous; and the bonded debt should be at once 
repudiated on every principle of justice. 

But I favor the repudiation of this debt be- 
cause our Government, controlled as it hag 
been for the last eight years and as it now is 
nearly entirely by the moneyed aristocracy of 
the country, is paying more and greater interest 
on money than any individual can afford to pay 
for its use in any legitimate trade or business. 
Six percent. in gold has averaged fully nine 
per cent. in currency ever since the bonds were 
issued. This, too, is without taking into con- 
sideration the amount, say one and a half per 
cent. per month, or, as it was in New York a 
year ago, one half of one per cent. per day, 
which the national banks charged through 
brokers. They would not discount to their best 
customers or depositors, butloaned their money 
nominally, perhaps, but freely through the 
president, or cashier, or some one else connected 
with their institutions, as his or their private 
funds to brokers, who fora consideration loaned 
it out on call, as above stated, to mèn who were 
forced to borrow to save themselves from bank- 
ruptey. J wish to do away with this swindling 
arrangement. Repudiation of this debt will do 
away with the swindle. I favor the repudiation 
of this bonded debt, because when it is or shall 


| have been wiped out; when the Government 


shall have ceased to pay the enormous interest 
and profit which it does on. money, and all at 


‘| the expense of labor, it will drive capital into 


legitimate channels; will force it into invest- 
raents which will develop the resources of our 
country, build up our shipping and commercial 
interests, our mining and mineral interests, 
develop and improve the vast water powers of 
the nation, erect mills and manufactories, fur- 
naces, founderies,and machine shops; complete 
unfinished railroads, build up new ones, add 
new buildings and improvements to our towns 
and cities, break up the western prairies, clear 
off the dense forests of our new States, and, 
literally speaking, make the wilderness blossom 
as the rose, and the western prairies rival and 
surpass the far-famed fertility of the valley of 
the Nile in the proudest days of the proudest 
Pharaohs. a 
Wipe out this oppressive debt and the equili- 


| 


brium of trade and business will be restored. 
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rowing out-of the isswe-of: 

a be abolished which to my: 
entirely sufficient. Itisadeplorable, a 
startling fact; that the Secretary of the Treas: 
ury ‘has: more power over the fortunes of men 
and over their earnings than Seward had over 
the ‘lives and liberties of ‘the people: of: the 
Novth when ‘the’shook that infamous ‘bell, the 
mére'soutd of whichimimured men in bastiles 
without charge ‘or trial; and ftom whence few 
came away alive. When the late great finan- 
cial-exeitement was’ culminating in Wall street 
Mr. Boutwell was quietly sitting, not exactly in 
Cabinet meeting, bat nearly so, watching the 
progress of events and reading telegraphic dis- 
patches: » Bankruptcy and rúin were: staring 
thoüsands úpon thousandsof honest men in the 
face. Under'this bond and bank system he was 
the observed of'all-observers. Every eye was 
turned toward him, every appeal was ‘sent to 
him, for he was the only one who, under our 
worthy President, had the power to' save—‘ he 
could protect and he could destroy.” He held 
the gold, the people’s gold, and as soon as in- 
terest or duty prompted he could with a stroke 
of his pen or by a “click” of the telegraph 
stop the infamous proceedings. If the Secre- 
tary ofthe Treasury and our worthy President 
and all theirrelations and friends, direct, col- 
lateral and official, had not been honest under 
the circumstances alluded to how easy it would 
have been for the bulls of Wall street to have 
an arrangement by which the Secretary could 
have controlled the gold until all of them had 
amassed colossal fortunes! Let us wipe out 
the bonds lest dishonest men should succecd 
our officials and play such a game as they 
might have played. 

Gentlemen may and do talk about the faith 
of the Government being:pledged io the pay- 
ment of the:bonds, and the sacredness of that 
pigated faith. The receipts and vouchers given 

y our Army: officers'to loyal men under the 
sanction and by the authority of our Govern- 
ment for hundreds of millions of dollars’ worth 
of property taken and used or destroyed by the 
Army during the war are certainly as sacred 
as bonds signed by the Treasurer and Register 
of the Treasury. This plighted faith of the 
Government is totally disregarded by the party 
in power. I regard the rights of the masses as 
paramount to the rights of capitalists. 

The wisdom of Ulysses is highly extolled by 
old Homer in the Illiad; but he never dreamed 
in all his philosophy of reducing the circulating 
medium at a time like the present, and thus 
bringing utter ruin and bankruptcy on the 
West and South. This suggestion of our Sec- 
retary is backed and indorsed by our worthy 
President and the bondholders. This scheme 
will foree men to pay debts in gold which were 
contracted to be paid in an inflated paper cur- 
rency and ruin the debtor for the benefit of 
the creditor. Let us repudiate the bonds and 
stop such iniquitous and unjust proceedings. 

But I am in favor of repudiation as a set-off 
to the repudiation of $4,000,000,000 of the 
claims filed by loyal men against this Govern- 
ment for losses and damages sustained by the 
war and. property furnished for and used and 
taken by our Government for war purposes. 

On the 25th day of April, 1866, Mr. Delano 
used the following language on this floor: 

“Tho nation now groans with the weight of pub- 


lic debt and taxation. I know there are now floating 
claims against this nation not less in amount than 
34,000,000,000; and these, if admitted at all, will never 
be settled with less than $2,009,000,600.” 

Tn a colloquy at the time between Mr. Bont- 
well, now the Seeretary of the Treasury, and 
Mr. Delano in regard to the payment of these 
claims, Mr. Boutwell said “he would as lief 
spend the money on the Niagara ship-canal.”’ 


declared his unwillingness to pay these claims, 


He always opposed that project, and openly 


although Mr. Delano’said they were the claims 
of loyal persons. — -> see 

Why ‘vill not this Government pay the losses 
of those loyal southern men and women: who 
periled: everything; lost: everything, endured 
everything for this Government; ‘who traveled 
over mountains and across valleys ;' waded 
through streams in the dead of winter; those 
who; with naked and bleeding feet, weak and 
exhausted with hunger-and cold, sought refuge 
under the statry flag far from their homes? 
Those who at the peril of their lives fed and | 
sheltered and secreted the Union soldiers who 
had escaped from the prison pens of the South ; 
those poor women whose husbands and sons | 
were cruelly butchered by the rebels before 
their eyes because those men and women loved | 
the Union—why not pay them?: No, no; the! 
bondholder is the only person worth looking 
after. The party or the Congress who can dis: | 
regard the appeals of those loyalists of the 
South such as I have mentioned need notabuse 
me because I will not favor the payment of the 
bonds twice. oi 

The Republican party have practically re- 
pudiated $4,000,000,000 of honest debts. Sec- 
retary Boutwell would as soon spend it in what 
he thinks a useless project as to pay itto honest 
claimants. The estimate he and his party place 
on these claims and on the bondholders’ claims 
exhibita most striking contrast, : 

Theiniquitous distribution of wealth,and par- 
ticularly of power, the power of wealth, which 
accrues to the comparatively few from the 
present fraudulent bondholding and banking 
system, will be destroyed by repudiating those 
bonds, and thenceforth those aristocratic gen- 
tlemen will have to compete on equal terms 
with those who have been borne down by their | 
oppressions, special privileges, and exemptions | 
from liabilities. Industry, enterprise, and fru- 
gality will soon restore that equilibrium which 
the unjust distribution of Government favors 
through unjust legislation has so materially de- 
stroyed. T'he $2,600,000,000 now represented 
by bonds will yield no more to its possessors 
than does that value in the broad acres of the 
West to the hardy sons of toil. Repudiation 
of this debt will free the nation from an incu- 
bus and make the capital of the rich come on 
the same footing with the poor—the rich still, 


however, holding the advantage in proportion 
to their wealth or capital, but a fair relative 
proportion and no more. This is simple jus- į 
tice; and this I am in favor of, and that |! 
immediately. 

The best writers on political economy and 
financial matters agree that the average rate of 
profit on capital, money excepted, does not |} 
amount, after taxation and other necessary 
incidental expenses, to more than two per cent., | 
and this, too, with the constant labor, care, and 
watchfulness of the owners. The bondholder i 
and banker make about thirty percent., counted | 
in currency, and this without any particular | 
labor; for the Government kindly hires and || 
pays men to gather up their gold interest and || 
to hand it over to them. But these bonds: 
ought to be repudiated, because the contract 
by and through which they were obtained was 
usurious and contrary to public policy. ‘I'he 
same moral rules will apply to a government 
that applies toa person. A government may 
make promises, like an individual, which ought | 
not to be kept. It may “pledge its faith’? in | 
such manner and for such purposes as to be | 
void of all moral obligation. A man under | 
certain pressing circumstances may borrow | 
$100 from another, give his note for it, and |} 
promise to pay $100 interest or $100 for its | 
use in one day thereafter. In this case there | 
is no moral obligation to fulfill such a contract, || 
nor is there a law on the statute-book of any 
government to compel him soto do. No right- 
minded man will claim that such a contract, 
such an amount, should be required by the 
lender; nor will any fair man say that the 


borrower could or should be either legally or 
morally bound to fulfill its terms. 

A government may do wrong in such matters: 
jüst as individuals may do wrong; but the laws 
of God and man alike release both men and: 
governments from such. obligations, although 
voluntarily assumed: The Bible, in the twen- 
ty-fifth chapter of Leviticus, says: : 

“And if thy brother be waxen poor and fallen in 
decay with thee, thoushaltrelieve him: yea, though 
he be a stranger, or asojourner. Take thou no usury 
of him. ou shalt not give him thy money upon 
usury, nor lend him thy victuals upon increase.” 

Again, in the eighteenth chapter of Ezekiel, 
we find these words: 

“Tie that hath not given forth upon usury”  # 
= =o % . “Shath executed truc judgment between 
man and màn,” ee, 8 * “He that 
hath given forth upon usury and hath taken inercase 
he shall not live,” °° * B® “He that 
hath not received tisury shall surely live.” $ 

According to this what shall become of the 
bondholders and bankers? f 

Under the Jewish Jaw all debtors and slaves 
were free in the year of jubilee. When this 
bonded debt shall be wiped out the American 
people will be free; it will be truly the year 
of jubilec to them. Another reason for the 
repudiation of this bonded debtis that the men 
who contracted it, and through whose agency 
the laws were enacted authorizing such unex- 
ampled swindling, did not assume to bind them- 
selves, but to bind the people, and that, too, 
without their consent. The people had not 
been consulted on the subject; the whole system 
was the creation of capitalists and gat up to rob 
the people. On the principle that one Congress 
can repeal any act passed by a preceding one 


i why not repeal this whole system of fraud an 


pecnlation ? 

I said that the contract between the Govern- 
ment and the bondholders was usurious and 
ought to be abrogated. Every State in the 
Union and every civilized nation nearly have 
their laws regulating usury. These laws are 
made to protect the weak against the strong, 
the poor against the rich. Human wisdom, 
embodied in statutory enactments, expressed 
in every form, in the Bible, in the play of the 
‘Merchant of Venice,” in. every day life, is 
against the bondholders and bankers. ‘They 
are the enemies of the people, the enemies of 
progress, the vampires who are. daily drawing 
the life-blood from the toiling millions to feed 
and pamper themselves and their haughty 
families. 

Another reason for the repudiation of these 


| bonds is that it would restore society to a 


healthy condition, do away with those useless 
and unjust distinctions which have lately grown 
up among the people. : 

If we repudiate this debt we go very far 
toward bringing the Government back to its 
true standard in a social point of view, when 
merit, not mere wealth, shall constitute the 
standard by which persons are to be judged. 
And merit, not mere wealth, is the oniy true 
rule by which a people can ever become great 
and prosperous. 

Another reason is that labor has the power 
and the moral right to say whether or not these 
bonds shall be paid twice; whether or not this 
continual drain in gold interest shall go on; 
whether or not the people shall continue to be 
slaves, in the sense Professor Walker uses the 
word. 

i have said that all wealth is the result or 
product of labor, and I may add that capital 
of itself produces nothing. What would a 
thonsand or a million of dollars in gold locked 
up in the safe of some banker or boudholder 
produce? Nothing. These moneyed gentle- 
men know this; and they have invested their 
wealth, frequently ill-gotten wealth, in Govern- 
ment bonds, aud Congress taxes the people to 
pay the gold interest thereon. Gentlemen may 


| say that repudiation is revolution. Call it what 


you will, repudiation of this bonded debt is 
justice, because it bas already been paid. If 
ib is revolution then Iam a revelutionist. Eng: 
land boasts of the revolution of 1688— America 
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boasts of the Revolution. of 17.76; and both 
Governments dwe whatever.of freedom and lib- 
erty:they possess.tothose revolutions: Labor 
has.the-power:and: moral right to thus revolu- 
tionizes;, it. can, be: done without: bloodshed, 
This debt can be.repudiated; labor:can. be re- 
lieved of its-unjust burden of taxation; capital 
can be made. bear'its. proportion of. the taxes 
through. the means of the ballot-box, and, -by 
electing to. office men who will regard the rights 
of. labor as being «as sacred..as the rights of 
capital... The rights of labor are more sacred— 
far more to be regarded and legislated for and 
looked after than the rights of capital; for from 
labor. comes everything we have; everything 
which makesa nation great; everything which, 
under God's blessing, makes a people prosper- 
ous and happy. 

Labor has the votes. Why not throw aside 
party prejudices and use these votes at the right 
time and for theright? Capitalists look sharply 
after.their interests, and. their whole study is 
how to make the most out of their money, how 
to enhance their interests. Why.does not labor 
do the same? Ifthe capitalists bad the same 
numerical power at the ballot-box they would 
double the principal and interest of their bonds 
at will; they would extend their privileges of 
exemption from taxation to all forms of prop- 
erty they own or possess, and thus transfer all 
the burdens of taxation from themselves to 
labor. What sensible man doubts this?! Las 
a Shylock any conscience? Sixty per cent. of 
the cost of their bondsrepresent ‘shave; forty 
per cent., money. Are they not as clamorous 
for the “shave” part as forthe other? If they 
could extort from labor $500 for one would 
they not do so? Why, then, will labor not 
defend itself at the ballot-box and elect men 
to office, to Congress, if you please, who will 
legislate on the principle enunciated by Jeremy 
Bentham, ‘‘the greatest good to the greatest 
number;’’ or, as Jefferson advised, “Let the 
Government take care of the poor and the rich 
will take care of themselves??? If the voter, 
the laborer, the tax-payer, will stop and think 
what the bondholders are doing, and what they 


would do in addition if they had the power, it || 


is possible that they would not be long in ex- 
cluding from seats on this floor every man who 
is a bondholder or banker. 

But gentlemen here are loud-spokeu against 
repudiation when it touches the bondholder or 
national banker. Have not some gentlemen, 
members of the present Congress, voted in a 
former Congress for the go-called legal-tender 
act, which authorized and legalized the repu- 
diation of private debts and contracts? ‘The 
courts are full of cases where persons who had 
loaned gold on a contract to receive gold in 
payment were forced to take greenbacks worth 
forty cents.on the dollar. How much more 
honorable or less dishonorable would it be to 
refuse to pay the principal and interest of these 
bonds, and especially so when the bondholders 
have already been fully paid, and overpaid, as 
I have before remarked? 

The bonds ought to be repudiated because 
the capitalists knew when they bought them 
that while the war lasted prices would be high, 
people would be apparently getting rich, the 
taxes, enormous asthey were, would be paid for 
a while, long enough to enable them to get back 
their principal, with interest in gold, which 
they have more than received, and that when 
the people ‘got through burying their dead,”’ 
when time should heal to some extent the 
wounds made by the war, when the fictitious || 
values of property would pass away, and the |} 
people would repudiate the debt, as all nations 
and peoples have ever done with such national 
debts, their bonds might be worth something. 

In this view of the case they bought the bonds 
simply as a business transaction. Not one in 
fifty of them bought bonds from motives of || 
patriotism. Not a single one of them would 
have bought a bond if he had been compelled 
to pay $1,000 in gold for a bond calling for 


been payable ia-gold.. It was their interest to 
prolong the »war and their. principle to bleed 
the Government. They did it; the purchase 
of the bonds, and the national banking system 
growing out of their issue, were simply sharp 
‘business ‘transactions, .- : wage 
After the revolutionary war the same reasons 
were urged by capitalists.for the payment of 
the-.continental. money, namely, that it was 
Jent to the. Governmentdrom patriotic motives; 
they now call it‘ loyalty: The people then, 
as now, knew the assertion to be untrue, and 
repudiated the whole debt... In Benton's De- 
bates, volame one, page 193, we find a distin- 
guished member of Congress from New. Hamp- 
shire, Mr. Livermore, using the following 
language : ong : Bia te 
“Money lentin this depreciated and depreciating 
paper ean hardly bo.said to be lent from a spirit of 


patriotism; it was a mere speculation in public secur- 
ities. They hoped by putting their money into the 
loan-office, though in a depreciated state, to receive 
hard money for-it by and by. I flatter myself this 
prediction will never be effected.’ - 

After being the chief instruments in depre- 
ciating the currency and distressing the Gov- 
ernment by withholding their money until they 
could invest it at rates ruinous to. the people 
and the country, they and their friends now 
prate about loyalty. ‘There is scarcely one of 
them who would not levy upon: and sell the 
wooden leg of a crippled soldier to obtain their 

2 rey = s rey 
gold interest. Their dues must be paid. The 
party in power—it is almost synonymous with 
the moneyed oligarchy now reaching for the 
very vitals of our national life—kas amused 
and deceived the people with new expedients; 
tempted their cupidity with new-fangled finan- 
cial schemes; declaimed in indefinite terms 
about liberty, equality, and universal brother- 
hood, aud suffrage, and being the friends of 
the laboring man; asserted in the most pre- 
sumptuous manner the extreme friendship of 
that party for the people; while its acts, legis- 
lative and otherwise, are the very opposite of 
the aforesaid professions. 

Pisistratus preached liberty and equality, was 
the friend of the poor, denounced Solon and 
other patriots and sages who were in his way 
as enemies of the people. In this way he flat- 
tered their vanity, and they therefore yielded 
to him their credulity, and their country was 
subjugated to despotism. Julius Cæsar and 
Robespierre and his Jacobin club, and Louis 
Napoleon and the Radical party have all done 
the same thing. Our liberties as citizens have 
been taken from us. But despite the bare- 
faced villainy of those stock-gamblers it may 
be truly said that  knavesstill proselyte fools,”’ 
aud thieving politicians still have their friends 
and apologists. 

I am in favor of the payment of back pay, 
bounty, commutation, prize money, or what- 
ever may be justly due.to the soldiers and the 
sailors and others who fought to put down the 
rebellion ; in favor of paying pensions to all 
entitled to the same, especially to the widows 
and orphans of our deceased soldiers. 

But we are to have a funded debt. It has 
been justly, truthfully said that ‘of all the 
schemes ever devised by the perverse ingenu- 
ity of man for making the rich richer and the 
poor poorer, the weak weaker and the strong 
stronger, the funding system, with its acces- 


monopolies of the country are but accessories 
of the bond system, and their power will be 
diminished when the bonds are repudiated. 
When William of Orange inaugurated the 
funding system of England Doubleday says 
that the yeomanry of England were a manly, 
self-reliant, and independent race of men; that 
they mostly were the owners of their own cot- 
tages and gardens; that every man had con- 
stant employment at good wages. What are 
they now? Stripped of their property, all the 
land of Great Britain in the hands of three 


| thousand men, the laboring masses the mere 


sories, holds the highest rank.’’? The enormous | 


John Francis, in his Chronicies. and- Char- 
acters-of the. Stock Exchange, says that the 
moneyed ‘interest was.unknown until 1692; 
and adds: . j 


“Butnów the tremendous potency of the monetary 
power directs the destinies of nations, We behold 
in tangible form a power so terribly strong that, 


with a touch, it can paralyze armies. We behold a 
power gradually weaving around usa net from which 


itis impossibie to escape, and claiming witha stern 
accent which brooks no denial the right of property 
in oursélves, our soil, our carnings, our industry, 
and our. children. ‘To this moneyed influence we 
can trace most of the political changes which. per- 
plex mankind and which seem to bafile explanation. 
he wisest of our statesmen have tried to check ite 
advance and failed to do so; the worst of them have 
encouraged its growth and declared it almost harm- 
less; the most adroit have yielded to its power and 
made money by so doing. Interest after: interest. 
has gone down in avain struggle to oppose it, yet its 
appetite is as keen as ever.” 

He says that the most colossal fortunes and 
the most abject poverty exist in England to- 
gether. Doubleday says that at the time the 
funding system was inaugurated the poor-rates 
were only £800,000, while they are now 
£8,000,000.: In the mean time the population 
has trebled and the poor-rates have increased 
nearly thirtyfold. It has been well said that 
the contest between the people and the funding 
system has apparently ended in England, but 
it is in its incipiency here. In this country 
the issue is well defined ; as I remarked in the 
outset, it is subjugation of the people. by the 
maneyed, power or repudiation of the bonded 
debt. : : 
Why does our Government refuse to take its 
own paper for customs while it forces our cit- 
izens to take greenbacks for notes payable 
by their terms in gold for gold borrowed or 
loaned? Jt is claimed that the bondholders 
must have gold interest. because it is so agreed. 
Why not have the person who deposits gold in 
banks receive zold in payment when it is so 
agreed? The sales of gold by the United 
States Treasury is nothing less than’ repudia- 
tion, The Government promises on a green- 
back, or a legal-tender note if you please, to 
pay the bearer five dollars; it refuses to take 
that note in payment of custom duties. While 
| it has gold in the Treasury it will not redeem 
its promise, its own paper, but puts the gold 
in market, perhaps secretly, and shaves its own 
paper; buys it in at seventy cents or less when 
it promised one hundred cents. 

If we repudiate these iniquitous bonds, already 
over paid, refuse to pay them again, the credit 
of our Government will be much stronger, be- 
cause we will be out of debt; its notes will 
assume a par value and be receivable for im- 
port duties and everything else at their face. 
In place of paying gold to the rich and rags 
to the poor, as we now do, there will be one 
kind of currency for all, and gambling in United 
States stocks will be at an end. 

There are a few small bondholders who ob- 
tained their bonds honestly. To such I would 
say profit by the example set by the New Eng- 
Janders in regard to their slaves. They sold 
their slaves for money to the South and then 
succeeded in abolishing slavery and rendering 
the property so sold worthless. Let the small 
bondholders sell theirbonds to the large ones, 
Repudiation of the bonds is coming with the 
certainty of fate. Let the honest turn their 
| bonds over to those who have grown rich by 
banking and stock gambling. They can afford 
to lose them. 

Greece, the cradle of letters and the nursery 
of the arts, the land of Homer, of Solon and 
Herodotus; the theater of Thermopylæ, of 
Leuctra, and of Marathon; whose history in- 
spires the mind and fires the genius of man 
with illustrious examples of devoted patriot- 


| ism, has her counterpartin heroic deeds in the 


history of our last great war; but we seareh in 
vain among the names of bondholders, national 
bankers, and money sharks for instances.« ‘The 
spirit and purpose which animated Pisistratus 
in putting down Solon; the same spirit which 


$1,000, if principal and interest had not both | 


slaves and vassals of the moneyed oligarchy; j 
and the funding system did it. 


ostracised Aristides because he was called the 
just; the mob jed on orinstigated by bad men 
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who: took: the life-of- Socrates- because he said 
the soul: was immortal, and that there was 
oly one God; this: same. blind spirit of fanat- 
icism-is enabling our Shylocks to-draw ‘the 
wealth, the. energy, the life-blood ofthe nation 
in“drops' of bright gold to minigter: to their 

pamperediwants and swell their already bloated 
o wealthe 6. oicrpa ga bese . 

Rome, for'fifteen hundred years mistress of 
‘the world, was in her best days, as our country 
has-been for years; the arena of contending 
factions, and the“ majesty of the Roman peo- 
ple’’—hereé itis ‘the loyalty ofour Shylocks’’— 
was theirwatchword. Although Rome had her 
Regulus, her Cato, and her Cicero, she also had 
her Clodius, her Sylla, and her Cæsars, honored 
in their day as the friends of the people. 

It matters not whether Marius or Sylla, Cesar 
‘or Pompey: prevailed, the victory was in the 
name of ‘liberty; the republic was honored 
witha triumpk and a:clamor of approbation 
echoed from the forum and the capitol. Even 
Augustus Cesar, absolute as he was, preserved 
the forms:and mockery of a republic, just-as 
the party in power now do; while, by the per- 
version of his'vast patronage to his own aggran- 
dizement, he made.an obsequious anp prosti- 
tuted Senate the registers of his will, and in the 
name of liberty fastened a heavy and enduring 
yoke on an applauding populace. 

France had her Danton and her Robespierre; 
and after the bloody idol of licentious liberty 
had crushed its thousands and overturned the 
temple of the true God a Pretorian band of 
grenadiers delivered over the ‘‘republic’’ to a 

Bonaparte, not to a Grant! 

Madame Roland, under the guillotine, ex- 
claims: 

“Ah, liberty! what crimes are committed in thy 
ame!” os 


Mr. FITCH obtained the floor. 

Mr. BROOKS, of New York. I ask the gen- 
tleman from Nevada to yield to me for five 
minutes, 

Mr. FITCH. I will yield for five. minutes. 

Mr. BROOKS, of New York. Mr. Chair- 
man, the gentleman from Ohio [Mr. MUNGEN] 
has said, and’ well said, that he spoke only for 
himself. If what he said had not been said 

upon the floor of the House, in the presence 
of the House, I should not have felt it neces- 
sary to disclaim all responsibility for his advo- 
cacy of repudiation; and I think I may speak 
for the Democratic members of New York city, 
as well as for myself, that we never have, never 
can be, and never will be repudiators. While 
much of what the gentleman said is true, all 
that relates to the repudiation we utterly dis- 
claim, We expect to pay every‘cent of debt 
according to the contract, and under a better 
and reduced system of taxation we think it will 
be as easily paid as that of the war of 1812. I 
now yield to my colleague. 

Mr. POTTER. | Mr. Chairman, upon ques- 
tions. of public faith and national honor I do 
not. purpose to let any man decide for me or 
any organization to control my vote. I am 
not unmindful of some of the evils to which 
the gentleman from Ohio has adverted;. but 
without now referring to them I desire simply 
to say that for myself and my constituents I 
disclaim the doctrine of repudiation advocated 
by the gentleman from Ohio. 

_Mr. RANDALL. Task the gentleman from 
Nevada to. yield to me. 

Mr. FITCH. For a few minutes. 

Mr. RANDALL. Mr. Chairman, in the time 
allowed me it is hardly possible that I should 
follow the gentleman from Ohio [Mr. Mouycen] 
in all his sayings, or what I might mildly term 
his political heresies; but for myself—and I 
think I can speak for my constituents—I am 
utterly opposed to repudiation. But the mo- 
ment allowed me gives me the opportunity to 

remonstrate against the enunciation of any 
scheme of legislation which I believe would 
place wy country in a dishonest attitude before 
the world. Notonly dol believe that we should | 


n 


pay the debt, but I believe, what is of vastly 
more importance, that the country has the abil- 
ity, the disposition, and the resources to pay it. 
[Here the hammer fell. J 0 © 05": 
Mr. FITCH. Eyield five minutes more to the 
gentleman from Pennsylvania, [Mri RANDALL. } 
Mr. RANDALL. ‘I-agree with. the: gentle- 
man from Ohio [Mr.:Munery] that the debt 
was negotiated at ruinous rates: That isa mat- 
ter of just criticism. against the party who. then 
controlled the Government and made. the ne- 
gotiation. But as regards:those who hold 
bonds upon which is stamped: the faith and 
credit of the country, I say repudiation stands 
in no other light except the light of dishonesty. 
In saying this I but repeat what I have said 


hend half the danger from speeches such as 
that of the gentleman from Ohio that I do 
from the extravagance, from the corruption, 
from the undue and unequal taxation which 
has been-placed upon the statute-book by the 
majority of this House. 
more apprehension of the growth of the spirit 
of repudiation from that cause. Again, the 


majority stand up here and defend one of the 
most crushing, one of the most wasteful monop- 
olies—the banking interest of this country. 
The same thing is to be apprehended from the 
legislation there has been with the view of 
making the few rich at the expense of the 
many. I believe that in the interest of my 
country there should be no question about pay- 
ing the entire principal of the public debt. I 
yield to the gentleman from New York, [Mr. 
Srocum. ] 

Mr. SLOCUM. 
man from Ohio [ Mr. Muncewn] in the remarks 


represented no party. I represent on this floor 
a congressional district which pays more into 


taxes than some two or three of the western 
States combined; and I say that any man 
repudiating or favoring any measure looking 
towards repudiation, either directly or indi- 


I may say no people residing in it. 
further, that no political tie,.no hope of party 
advancement will ever induce me, for one, to 
favor either directly or indirectly any measure 


Government incurred in the suppression of the 
rebellion. I here repudiate all repudiators on 
behalf of the Democracy that I represent. 

Mr. FITCH. Tyield one minute to the gen- 
tleman from Indiana, [ Mr. Kerr. ] 


that my friend from Ohio [Mr. Muneey] did 
us on this side the justice to remark that in 
whatever he was about to say he would attempt 
to bind nobody but himself, yet I think itis an 
act of duty to myself and those I represent, and 
I believe—and I say it with becoming modesty— 
to the whole Democratic party of this country, 
to say that I do not indorse repudiation in any 
form, and that I do not believe that that great 
and honorable party of which I have the honor 
to be an humble member indorses any such 
theory. While I approve of very much of 
what my friend from Ohio has said, and while 
I believe that there is very great truth in much 
that he has said, I think it is my duty to say as 
much as I have now said, to enter my emphatic 


|| disclaimer of the conclusions and theories of 


my friend. 

Mr, FITCH. I yield to the gentleman from 
New York, [Mr. Cox. ] 

Mr. SARGENT. Will this be deducted from 
the hour allowed to the gentleman from Nevada, 
[Mr. Frrow?] 

The CHAIRMAN. Not at all. 
stand. [Laughter. ] 

Mr. VAN TRUMP. Will the gentleman 
from New York [Mr. Cox] yield to me for an 
inquiry ? 

Mr. COX. I must decline. I wish to say 


before my constituents. But, sir, [donotappre- ‘| 


I have a vast deal | 


same thing is to be apprehended when the | 


Iam glad that the gentle- | 


he addressed to the House declared that he || 
the United States Treasury in the shape of | 
rectly, represents no party in that district, and || 


I say į 


calculated to impair the obligations which our į 


Mr. KERR. While I remember very well |i 


Mr. SHANKS. Itisa class-meeting, I under- || 


|| this, that I do not believe that a single member 
1 of-the American. national Legislature desires 
i| the American nation to be degraded, either in 
|i itscredit-or in its honor, before the world or 
i| among its own people. -I should be ashamed 
|| to belong to:a body where one man for partisan 
purposes would desire the impression to go 
abroad: that for-any conceivable purpcse we 
would-desire to break down the good name and 
fame- of our credit. All of our constituents 
pay taxes alike, and they pay them for the pur- 
| pose of sustaining our credit. ‘There are ques- 
| tions arising to be discussed in this Congress 
hereafter as to whether this taxation is inor- 
| dinate or not; as to whether we cannot reduce 
i it; whether it is not now with a full Treasury 
| almostan outrage upon the people to add still 
further to their burden. It may be that, as the 
| gentleman says, we have repudiated the claims 
| of loyal citizens ; in one sense repudiated them. 
| It may be true also that these bonds were 
|| made for a less consideration than appears 
| upon their face. It maybe true that our legal 
tenders are to-day in a state of repudiation. 
You gentlemen on the other side who now 
stand around us on this side either have not 
the skill or the courage to propose and carry 
a plan to redeem that part of the national debt. 
i As long as you do not pay it it is repudiation. 
I denounce this and all other forms of repudia- 
tion. I denounce the repudiation either of the 
| legal tenders or of the bonds in the interest 
; of the honor and honesty of our people. 
i Ineed not, Mr. Chairman, say to you that 
| the gentleman from Ohio [Mr. Munerw] is 
ian honorable ‘soldier and a gentleman. He 
| belonged to the Army; he fought his fight well. 
He is not entitled, as some people are, to any 
| opprobrium in respect to his patriotism. 
| Mr. DAWES. I would like to ask the gen- 
| tleman from New York a question. 


n 
i 
t 
H 
{ 


Mr. COX. Iwill hear it. 
; Mr. DAWES. TI would like to ask the gen- 
| tleman, in connection with what he has said 
| about greenbacks, how far and to what extent 
| he differs from his late colleague, Mr. Pen- 
| dleton? 

|. Mr. COX. I am not arguing now on Mr. 
Pendleton’s theory or his interpretation of the 
; contract, as the gentleman knows very well. 

Mr. DAWES. That was the reason I put 
the interrogatory. 

Mr. COX. I might not have approved of 
Mr. Pendleton’s interpretation of that contract, 
and yet if I had approved of it it would not 
have been repudiation. The gentleman has 
i my answer, but that does not pertain to this 
i, question, 

i Mr. DAWES. It was because I saw that the 
|| gentleman was not arguing Mr. Pendleton’s 
i theory that I put the interrogatory tohim. I 
| desire to get his views in this connection as 
| having some bearing upon the credit of the 
United States, as we are all desirous of sustain- 
|, ing it and preventing it from being degraded. 
| I shouid like to hear how far he repudiates 
|| Mr. Pendleton upon that point, if he will do 
|i us the favor to tell us. . 
|! Mr. COX. I understand the astuteness of 
ithe gentlemen from Massachusetts. He has 
i| been doing by this question just what I feared 
i some one would do, endeavoring to make a 
| 
f 


i 
} 
i 
i 
H 
i 
i 
| 
i 


i 
i 
l 


party question of it. So faras Mr. Pendleton’s 
|| theory is concerned, I do not know that it is 
:, peculiar to him. I presume there are gentle- 
| men on the other side of the House who agree 
j with him. I referto a distinguished gentle- 
| man, one of the gentleman’s own colleagues, 
| the great moralist of New England. [Laugh: 
i ter.] He agrees with Mr. Pendleton on that 
subject. 
| Mr. DAWES. He is not in the House now; 
| and that was the reason I put the interrogatory. 
Mr. COX. The former distinguished states- 
man from Pennsylvania, Mr. Stevens, gave the 
same interpretation. Was he a repudiator? 
| Is Mr. Monrox, of Indiana, a repudiator? I 
| am not arguing so as to show that the theory 
of Mr, Pendleton, or Mr. Burien, or anybody 


| 
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else tends to repudiation. ::‘That only-has refer- 
ence-to.the interpretation.of the law. But.on 
this matter of repudiating this. debt, wiping. it 
out: the:man who would. wipe out:the bonded 
debt would-wipe ‘out the greenbacks-also,: for 
they are all a debt-alike; and-Iask the gentle- 
man, from: Massachusetts if,I.do not speak the 
trath on that subject? e70.: a ENTEN 

. Mr. DAWES. :It-was: because I thought the 


gentleman was.in a.mood to tell the trúth.tha 
1 put the interrogatory. . | : 
.[Here.the hammer-fell.]. : : e; 

Mr. FITCH.. I cannot yield for discussion. 
I- will yield to gentlemen. on the Democratic 
side of the House for one-minute speeches for 
the purpose of expressing their views. I will 
yield now to the gentleman from Pennsylvania, 
[Mr. WOODWARD. ] ; 

Mr. WOODWARD. Mr.. Chairman, this 
seems to. be a day of general confession. 
[Laughter.]. I ask that the gentleman from 
Nevada [Mr. Firon) will give me time enough 
to make: my confession. : 

Mr. FITCH, - I will yield five minutes to the 
gentleman from Pennsylvania, [Mr. Woop- 
WABD: J]; I suppose that will be time enough 
for. his purpose. : 

Mr. WOODWARD.: It happened to me to 
be a member of the supreme court of Pennsyl- 
vania when the Republican county of Allegheny 
andthe Republican city of Pittsburg repudiated 
their most honest and mostrighteousdebt. The 
commissioners of that county and the authori- 
ties of that city were summoned before our 
court to state why they did not levy the neces- 
sary taxes to pay the intereston that debt. It 
fell to my lot to write the first opinion that was 
ever written in. Pennsylvania against these 
repudiators. Other opinions in other cases fol- 
lowed, - We imprisoned these county commis- 
sioners-—the commissioners: were imprisoned 
for one whole year in jail. 

Mr. WARD: Served them right. 

Mr. WOODWARD. Yes, sir; they were 
kept in jail for one whole year before they 
would surrender to our authority. It wasa 
fierce struggle between the judicial authorities 
ofthe State and the Republican party. [Laugh- 
ter.] And the judicial authorities of the State 
finally triumphed over the repudiation of the 
Republican party in that instance. Well, sir, 
on the 25th of February, 1862, a Republican 
Congress passed an act declaring that green- 
backs, worth then about sixty cents on the 
dollar, should be a legal tender in payment of 
debts in direct and pulpable violation of a pro- 
vision of the Constitution of the United States, 
and to the utter repudiation of one third of the 
whole indebtedness. of this wide country. 
Against that instance of repudiation my soul 
aud all that was within me rebelled. And I 
improved the earliest opportunity when I be- 
came a member of this House to offer a reso- 
lution instructing the Committee on the Judi- 


ciary of this House to bring in a bill to repeal |i 


that law as a disgrace to the country and the 
age; and I am obliged to say that that com- 
mittee has never yet reported on my resolution. 

Mr, MYERS. And I hope it never will. 

Mr. WOODWARD. It was a Republican 
Congress in which'I offered that resolution ; it 
was a Republican committee to whom the reso- 
lution was referred, and it is a Republican who 
now. says that he hopes the committee never 
will report on that resolution. That resolution 
contemplates a gradual repeal of the legal- 
tender act, in order to let down the country 
gradually. : 

There was another instance of repudiation. 
A Republican Congress and Mr. Johnson sig- 


ualized themselves by requiring every southern | 


State before it could be adimitted into the Union 
to repudiate her debt, teaching them repudia- 
tion according to the Republican code of mor- 
als. And I know men in the South who will 
tell you that there never has been in their per- 
sonal experience so disgusting and disgraceful 
a necessity as that which compelled them to 
repudiate their debts. 


| and are doing so at this day. These instances | 
of repudiation and others that I might-allude to i 
have had the- effect: of setting me- like flint || 


. Mr. DAWES. Does the gentleman refer to 
the.confederate debt? - Dds Ae Sop ie 


Mr. DAWES. Well 
painfcl tò them.: = . < : a 
© Mr. WOODWARD. -It was their own: debt 
and they felt: bound: by:it as men-of honor. 
Again, this ‘Government: contracted: with ‘the | 
‘soldiers of. the Army to go out and fight that | 
war on a specie basis. The Government has | 
repudiated that contract and paid their soldiers || 
and their widows in‘a depreciated currency, | 


; that must: have been 


against repudiation and repndiators.. Possibly | 
I might have been.converted by the argument 


Mr. WOODWARD... Yes; to-their own debt. | 


Mr. FITCH. I yield thirty seconds-to-the 
gentleman from Ohio, {[Mr. Moraan.] - i 

Mr: MORGAN. Mr. Chairman, will th 
entleman from Nevada [Mr. Firon] yield me 


w 


he floor for five minutes? ` 
Mr. FITCH. I cannot. 
Mr. MORGAN. -Will the gentl 
to me for one minute? : 
Mr. FITCH.. No; Ieannot yield further. 
© Mr. MORGAN. Will the gentleman yield 
to me for thirty seconds? a 
- Mr. FITCH. Yes, sirs but for no longer. 
Mr. MORGAN. Then, ‘sir, in that thirty 
seconds -I will conclusively prove that the 
Republican party of the United States stands 
; irrevocably pledged to the doctrine of repudi- 
ation. In the very midst-of the late war, dur- 


et, 


eman yield 


of my friend from Ohio, [Mr. MUNGEN,] some 


not, been for these and other instances of répu- | 
diation which have been forced upon thecountry | 
by the Republican party. I look forward to the | 
time when the Republican party of this country | 
will bein favor of repudiating the national debt, | 
and I may at some future day have to stand up | 
in defense of the plighted faith and good credit | 
of the country against the Republican party, | 
as I-did in the State of Pennsylvania against | 
the Republican repudiators of the county of 


of whose views I believe are very just, had it |. 


ing a period when the Republican party had 
. control of the legislation of every State adher- 
| ing to the Union, by solemn legislative enact- 
| ment every adhering State repudiated one half 
! of the interest on their State debts; for which 
they were bound to pay the interest in gold, they 
| paid it in greenbacks, when, in consequence of 
| their maladministration of our public affairs, 
| greenbacks were only worth fifty cents on the 
| dollar. i l . 
i Mr. GARFIELD, of Ohio. Massachusetts 
did not. - She paid her interest in gold. 


Alleghany and the Republican repudiators of | 


the Republican city of Pittsburg. 
. [Here the hammer fell.]} j 
Mr. SCOFIELD. I desire to aska single | 
question of my colleague [Mr. Woopwarp] in | 
relation to repudiation in Alleghany county. | 
Mr. FITCH. I will yield for that purpose. 
Mr. SCOFIELD. I want my colleague to | 
do justice to the people of Pittsburg and Alle- 
ghany by saying that it was not a part repudi- 
ation but that both parties were divided onthe 
question; that candidates were run‘in favor of 


for them, and that others of both parties voted 
against them. 

Mr. WOODWARD. 
was the fact. 
who was a member of the last Congress, could 


To a great extent that 


It was necessary for him to stump the county 
as a repudiator before he could secure his 
election. 

Mr. FITCH. I yield for a moment to the 
gentleman from Ohio, [Mr. GARTIELD. ] 

Mr. GARFIELD, of Ohio. Mr. Chairman, 


mittee has just listened, and the denunciations 
of its doctrines by so many members of his 
own party, it seems to me a proper and fitting 
moment to set the seal of our condemnation 
| upon this and all such propositions. I there- 
fore ask that the Committee of the Whole do | 
now rise and report to the House for immediate 
action the following resolution : 

Resolved, That the proposition, direct or indirect, 


to repudiate any portion of the debt of the United 
States is unworthy the honor and good namo of the 


Mr. BROOKS, of New York. The com- 


| mittee has no power to make such an order as | 


that suggested by the gentleman from Ohio. 
Mr. GARFIELD, of Ohio. It can be done 


| by unanimous consent. f 
! 


The CHAIRMAN, Is there objection. j 

Mr. BURR. Unless the resolution is to be i 
considered open to amendment I object. 

Mr. GARFIELD, of Ohio. Ibelieve I have | 
the right to offer this resolution in committee. | 

Mr. BROOKS, of New York. Was it not 
agreed by order of the House that no further j 
business should be done to-day, eitherin Com- | 
mittee of the Whole or in the House? ! 

Several Mempurs. Oh, no. 

Mr. SHANKS. I think these proceedings 


the gentleman from Ohio [ Mr. Muncrw] than 
he could possibly have given it himself. 


repudiation, and that some ofboth parties voted || 


Our friend, General Moorhead, | 


not get elected to Congress until he turned | 
repudiator and ran upon the repudiation ticket. |; 


after the remarkable speech to which this com- |Í 


nation, and that this House, without distinction of | 
party, hereby sets the seal of its condemnation upon | 
| any and all such propositions. 


| 
are adding more importance to the speech of l 
| 


i 

| Mr. MORGAN. Yes, she was the’ single 
| exception; but Ohio, our own state, by the 
| action of its Republican Legislature did repu- 


' diate by paying only.one half of the interest 


i due on her debt. 
Mr. GARFIELD, of Ohio. Yes; unhappily, 


| 
|| Ohio did: 


| Mr.COX. New York did not repudiate the 
| interest on her debt. 

| Mr. MORGAN. Yes, sir, New York did; 
and that, too, by the actionof her Republican 
Legislature. l 

Mr. BROOKS, of New York. The Demo- 

|! cratic party of New York did not repudiate. 
i Mr. COX. In New York the Democratic 
| party, with Seymour as governor, paid the in- 
terest in gold ; but the Republican Legislature 
| afterward paid it in paper. ; 

Mr. MORGAN. I spoke of the State and 
the action of its Republican Legislature, and 
i not of the Democratic party. Then, sir, let it 
not be denied that the Republican party in 
every State of the Union stands committed to 
the doctrine of repudiation. 

Mr. MARSHALL. Willthe gentleman from 
Nevada yield to me? 

Mr. FITCH. I cannot yield further. 

The CHAIRMAN. The gentleman from 
Nevada declines to yield further. 

Mr. FITCH. Mr. Chairman, before pro- 
ceeding to a discussion of the subject on which 
I was about to address the House let me say 
that it affords me great pleasure to have had 
it in my power to give the exponents of the 
| Democratic party of the country an opportu- 
| nity to come to confession. I trust the senti- 
ments elicited will have a beneficial effect upon 
the finances of the country, and hope they will 
work no injury even to the Democratic party. 
ii Mr. Chairman, it will not be questioned that 


|: the political existence of the republic of Cuba 


would be promoted by its admission to belliger- 
ent rights and possibly secured by a recognition 
of independence at the hands of the Govern- 
| ment of the United States. It will not be 
| doubted that most of the members of this House 
; desire that the people of thatisland may achieve 
| the liberties they seek. [hope it is not assum- 


i 
H 
t 
i 
f 


; ing too much to say that should this sentiment 


of sympathy for Cuba find expression in the 
passage of resolutions or other appropriate 
action by both Houses of Congress, the Ad- 
ministration, notwithstanding its recent atti- 
tude, as expressed in the message of President 


| Grant, will feel authorized, if not directed, to 
; recognize at least the belligerency and possi- 


| bly the independence of Cuba. , 
Of the leading objections to such action by 


t 
i! the Government in behalf of Cuba I now pur- 


December 16, 


don me if I first. dwell for a moment-upon the || a question which, in my. opinion, should be 
very great. benefits ‘the recognition. of Cuban 
independence would bring primarily to Cuba 
and ultimately to ourselves. - It would prob- 
ably secure and make certain the half-accom- 
plished project of Cuban nationality. It would 
doubtless. unloose altogether. the dubious and 
uncertain grasp of the dubious and uncertain 
Goyernment;.of: Spain; upon the throat of its 
-struggling colony. It would at least place Spain 
and Cuba. upon an equality with our ship-build- 
ers, musket manufacturers, and United States 
-marshals; and we should no longer be subject 
to the pending humiliation of beholding foreign 
war vessels gailunquestioned and unchallenged 
by the officers of our Government out of Amer- 
ican ports to aid in subverting the liberty of a 
neighboring people with whose cause we warmly 
sympathize: Then Spanish and Cuban expe- 
ditions might proceed to sea together or remain 
in port together unmolested. And when Cuba 
should have gained her independence by such 
aid as might. be legitimately given to her, and 
as doubtless would be given.to her, by Amer- 
ican citizens, were she anacknowledged Power, 
there would come to us through ties of sym- 
pathy and gratitude and by the natural course 
of channels now obstructed, the rich commerce 
of as fair a domain as ever reflected the smile 
of tropic skies. f 

-Possibly, we should have more than this. 
Perhaps we should’ possess by the generous 
suffrages of-a people whom. we had helped to 
liberty the right of ownership of ‘‘that tongne 
in the Gulf of Mexico which can dictate com- 
mercial laws to the Caribbean sea’’—the right 
to flaunt a banner of thirty-eight stars in the 
face of the equator, and to count among the 
brightest of the constellation the planet which 
would symbolize the island State. 

Now, sir, against results so desirable, results 
to be greatly advanced if not certainly procured 
through appropriate action by Congress, there 
exist but three leading objections, none of which 
seem to. me forcible enough to influence the |! 
action of this. Government, and all of which | 
combined are, in my opinion—and I speak it 
with due respect for the high source from which | 
some.of them emanate—inadequate.to sustain 
the cause.in: whose behalf they are invoked, || 
The objections, are these: it is said that the 
republic of Cuba has not yet reached that con- 
dition of national existence which under the 
laws of nations justifies us in recognizing her 
belligerence, much less her independence. It 
is claimed that recognition by us would be an 
act of bad faith toward and aggression upon 
the Government of Spain. Itis urged that by 
such recognition we would entail consequences | 
and concede doctrines which would greatly 
embarrass the settlement of what is known as | 
the Alabama claims. 

I will endeavor, Mr. Chairman, to answer 
these objections in the order in which I have 
stated them. 


tioùs as-by the intrinsic facts. = o 
This absence of authority, this paucity of 
European precedent on this. question of. bel- 
ligerence, is doubtless due to: the fact that. all 
the wars of Europe have been struggles between 
sovereigns for balances of power,:or:for com- 
mercial advantages, or for: territory . claimed 
by both, or to overturn existing Governments, 
or for the purpose of religious propagandism, 
or from undisguised lust.of empire.: i: 
Ona few occasions there havebeen efforts to 
recover, to recreate, to reéstablish lost nation- 
alities; but in no instance that: I recall in the 
history of modern. Europe has there been.a 
serious endeavor to establish by force of arms 
anew nation out of a portion of an old one. 
We must turn to new-world history for. what- 
ever there is of precedent.. Andon every. page 
of that brief but mighty volume we can. find 
examples to justify and reasons to induce our 
recognition of the independence as well.as the 
mere belligerence of the republic of Cuba... 
Sir, the people of that nationality have been 
in arms for over a year. They have kept forces 
in the field. They have captured and held 
towns. Destitute, perhaps, of sea-ports, they yet 
have access to the sea through an unblockaded 
coast line. They have a civil government or- 
ganized, in operation, and. exercising actual 
jurisdiction over a considerable extent of coun- 
try. They had until recently the nucleus of a 
navy. Their flag floats over a large portion 
of western Cuba. They have a capital and a 
legislature. ‘They have brave hearts and strong 
armsamongthem from ourown land. They have 
inscribed upon their banners and written in their 
organic law those maxims of justice and equal 
rights without which no nation can permanently 
endure, and with which no nation can long be 
subdued. ‘Themselves are imbued with that 
spirit of sacrifice, that spirit of devotion, that 
spirit of love of liberty which are their choicest 
possessions. And not all the army Spain has 
sent against them has been able to subdue the 
patriots or gain any considerable advantage 
over them except in the Spanish dispatches, 
where the grandiloquence of pronunciamento 
is substituted for the record of victory. 
The republic of Cuba has almost.as much of 
a national existence as we had when France 
recognized our independence—more than the 
Juarez government possessed when Maxi- 
milian reigned in Mexico, when, although the 
Mexican empire alone was recognized by the 
European Powers, Mr. Lincoln’s administra- 
tion still maintained diplomatic relations with 
the republic only—and very much more in gu- 
ration and possibilities of duration than the 
confederate States had when England and 
France made indecent haste to recognize their 
independence, and Spain allowed their priva- 
i| teers to enter and depart from her ports with- 
| out interference. 
|| And what, sir, if the republic of Cuba had 
i less than all these? What if this child of lib- 
erty were yet unborn? What if she were but 


|| now animated with the throb of incipient life? 
il 
li 


i derous hand that would strangle the young 


international law; but the amoantof evidence 
needed, the character of evidence admissible, 
the nature of the evidence required, the quality 
and quantity of the minor, probative facts, so 
to speak, necessary to sustain the ultimate fact 
of belligerence, are left matters of conjecture. i 
We are given, indeed, by the same high author- | 
ity a list of failures to achieve belligerence, but | prudence based on a recognition of new con- 
ithe particulars in which the cases cited failed | 
or fell short of that condition are not given, 
and, indeed, could not be given, for there exists 
no certain, no definite, no universal rule on the |: 
subject. After all has been said that can be | 
said the question of belligerence is a question | 
that must be left to the jadgment and. con- | 
seience of the nation passing upon it, and itis | 


i 
H 


determined quite as much by:its external rela- į 
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; What if it rests with us to withhold the mur- | 


|| lican form of government. 


ing ourselves of advantages which events are 
placing within our grasp and humanity is call- 
ing upon us to secure? 

: -Now that we may gain Cuba, not by the “ bue- 
“caneer’s bargain” expressed in an Ostend man- 
ifesto, but by the free voice of afree people ; not 
by helping slavery, but by aiding freedom; not 
at the cost ofa hundred millions, but without the 
expenditure of a single dollar of the public 
money-——shall we, I say, fail to act because we 
are not quite sure that Spain will fail to crash 
the patriots, or because we are not quite cer- 
tain that such action on our part will find jus- 
tification in some musty work on international 
law,-in the pages of Grotius for instance, who 
two centuriesago compiled and speculated upon 
the maxims of Roman jurisprudence; or of . 
Puffendorff, who speculated on Grotius ; or of 
Vattel; who a hundred years later speculated 
on both? i 

.-When, sir, has. this law of nations been a 
rule of action with the Powers that quote it 
when it operates against the interests of those 
powers? How long did De Jure Belli et Pacis, 
the great work of Grotius, keep the hungry 
grasp of the Unholy Alliance from the dead 
body of Poland? How long did the theories 
of Vattel prevent the British East India Com- 
pany from overrunning Hindostan ? Was it the 
pages of Puffendorf or the inaugural address 
of Jefferson Davis, the law of nations or thein- 
terests of Liverpool ship-owners, that were most 
attentively consulted when Napoleon shipped 
his land pirates to Mexico and England sent the 
Shenandoah forth to light the Arctic ocean 
with our burning whalers? How long would 
England hesitate to-day. to recognize the bel- 
| ligerence or the independence of the people of 
Egypt it they should revolt against the Sultan 
or his Viceroy, and hint at placing their terri- 
tory, with the control of the Suez canal, under 
British dominion? 

Sir, the great Powers of Europe have never 
been eager to consult this law of nations when 
they could find in it no justification and no 
excuse for their schemes of acquisition and 
conquest.. They have always molded and con- 
strued the public law to suit themselves. They 
have held it toward us as a one-sided rule, a 
sort of Flora McFlimsey promise to marry : 

“A kind of engagement, you see, 

That is binding on you but not binding on me.” 

What do we need to convince us that there 
iis a republic of Cuba? Shall we wait until 

France and England, and even Spain herself, 
i anticipate us in recognition and so take from 
us the prize of Cuban commerce and the possi- 
bility of Cuban acquisition? Shall we turn 
coldly from this gulf stream of desire for lib- 
erty and union that comes up from the south- 
i| ern sea bearing the promise of empire upon its 
swelling tide? Sir, not by the dim uncertain 
lanterns of European precedent, not by the 
sputtering candles of European logic, should 
we read the great book of destiny which is 
spread before us. If in the light of precedents 
| furnished by ourselves and by others upon this 
continent, if in the greater light of our own 
exigencies and responsibilities there exist suffi- 
cient facts to justify us in the eyes of civilized 
mankind in recognizing Cuba, why not make 
| such recognition at once? And if there be a 
| doubt give liberty the benefit of that doubt. 

Guided and governed by an enlightened, by 
a fearless, by a free, by a progressive, by an 
American policy, it should require less evi- 
| dence to convince us that Cuba has reached a 
state of belligerence or achieved a condition 
| ofindependence than would be required to come 
to a similar conviction with regard to any 
| European people who might engage in a like 
struggle. We are the leading Power in this 
western hemisphere. To us other and weaker 


|| nations naturally look for counsel and assist- 


! ance. We have given the mostsigual proofs of 
| the ability of a free people to maintain a repub- 
Liberty emerges 
here victorious from domestic as well as for- 
eign strife. In other lands sovereigns are fagi- 
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tives from: their. dominions, and kingdoms vi- 
brate between anarchy and despotism. Liberty 
alonéisstableand powerful; \‘thesoil she guards 
alone escapes the earthquake.’ Havewe, then, 
sö favored. by fortune, so-signally'blessèd by 
Omniscience,'so richin recollections, sd mighty 
in promise no“responsibility:to, others. in this 
western hemisphere who-are:subject, as we 
once were, to the tyrannical exactions and 
dwarfing legislation of a European monarchy, 
and who are struggling, as we once struggled, 
for independence? - 

Sir, if the people of Cuba, driven by over- 
weenlng armies to the fastuesses of their 
mountains, fighting like Spartacus on bended 
knees, battling through all the long night with 
privation and despair, looking to us for the 
spell which shall unlock their prison doors, 
waiting for the mailed arm of American recog- 
nition to reach down through the clouds and 
wrench the sword from: the red hand of the 
oppressor—if that people shall fail of our aid, 
and fail in their righteous purpose; if "in 
some disastrous battle their liberties shall 
be cloven: down;’’ if the patriots of Cuba 
shall be conquered by being extirpated, if the 
light of republican freedom shall go out for- |; 
ever from their horizon, we shall not answer 
the demands of the God of nations by say- 
ing, ‘‘Am I my brother’s keeper.” We shall 
not satisfy with quotations from writers on 
international law, forty millions of people out- 
side of this Chamber who know that our growth 
and our glory and our advancement will all go 
forward with the emancipation of Cuba. 

But, sir, if we meet the just expectations of 
the people; if we fitly answer the demands 
of patriots; if Cespedes and his gallant fol- 
lowers who this dayrisk life, fortune, and fame 
upon the fate of their land, shall be encour- 
aged by us to ‘stand fast and stand sure’? on 
their vantage-ground until succor shall arrive; 
if it be understood that no hand of power 
will stay those who would help Cuba ; then, sir, 
from the hour it is known that such is the atti- 
tude of the United States of America the power 
of Spain over her colony will shrivel like a scroll 
inthe flames. Not all the armies which her 
subjects can supply, not all the forces which 
her Cortes may vote, not all the gun-boats her 
gold can purchase, will avail to stop the armed 
myriads who will flock from friendly shores to 
the relief of the beleaguered patriots, and who 
will join the recruited, conquering, advancing 
hosts of free, republican Cuba which will march 
toward the rising sun until the lone star floats 
over the battlements of El Moro and liberty 
reigns triumphant from Havana to Baracoa. 

With these possibilities before us can gen- 
tlemen excuse or justify to their constituents, | 
can the administration of General Grant ex- 
cuse or justify to the country, a policy of inac- 
tion or of vacillation or procrastination on the 
ground that we cannot otherwise act without 
bad faith toward the Government of Spain? | 
What, it will be asked, do we owe to the Gov- 
ernment of Spain that we should suppress a 
single song for freedom or check the force of | 
a single blow for liberty on her account? Are 
we embarassed by emotions of gratitude and 
love toward her? What ships bearing her ban- 
ner. or what soldiers wearing her uniform 
assisted our fathers i 


in the war of the Revolu- 
tion? Not all the friendship that we felt, not 
all the memories of regard that we entertained 
toward the France of La Fayette, nor all the 
environments of civil war, were permitted to 
interfere with the menacing demand of Mr. 
Lincoln’s administration that the troops of 
Napoleon should not continue longer to occupy 
the soil of Mexico. And shall our ancient 
enemy be granted a consideration denied to 
our ancient ally? : 

Are we indebted to the Government of Spain | 
for neutrality during our late civil war? Why, 
sir, confederate war vessels sailed in and out i 
of her ports without molestation. And if such 
vessels were not fitted out in her ports, it was | 
because doubtless her merchants had no suit- | 
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able ships of war to-sell, or her Government 
munitions of war to spare. 


Let the long lists of her insults ‘and_out- 
rages, which seem to have been forgotten inthe 
rush of weightier matters, answer the extent of 
our obligations:to Spain. American vessels 
have been fired upon or seized whenever a 
Spanish naval officer became mad with the idea 
that to the flag of his country alone attached 
the right of undisturbed locomotion through 
the Caribbean seas. Our mails have been 
rifled of their contents to please the offended 
dignity of Spanish officials. - Our mail steamers 
have been refused the right to land because 
their officers were obnoxious to Spanish dig- 
nitaries. Our American seamen have been 
taken from American vessels and thrown into 
Spanish jails, and American citizens have been 
robbed and ill-treated from the time of the 
tyrant Tacon down to the present day. Such 
are the friendly offices we have received from 
Spain. 

Are we under obligations to the Government 
of Spain for policies or ideas which have any- 
where advanced the freedom or the happiness 
of mankind? Her rule, sir, has been a rule 
of bigotry, despotism, and decay from Philip 


| to Isabella, from Cortez to the last captain 


general of Cuba. The marks of her iron hand 
and her iron heel arevisible alike in thesqualor, 
the degradation, the moral decrepitude of her 
own people, and in the blood-soaked ashes of 
Cuban towns and haciendas. Even when her 
argosies whitened every sea from Gibraltar to 
the further Indies, and the helmets of her knights 
glittered from the Mediterranean to the Zuyder 
Zee, her people were steeped in poverty and 
crushed with tyranny, Whether under Bour- 
bon or revolutionist, whether under Isabella or 
Prim, whether swayed by cruel priesteraft or 
given up to unbridled license, the half civiliza- 
tion of the Spanish grandee, the bigoted, 
tyrannical nature of the Spanish ruler, seems 
ever the same, The cruelties his ancestors 
perpetrated upon the people of the Netherlands 


> . ote 1 
inthe sacred name of religion are repeated upon 


the Cubans in the name of the Government that 
has risen to power upon the ashes of the 
Taquisition and the ruins of a Bourbon throne. 
As ho was in the days of Cervantes, so he is 
now, when a Spanish editor upon American spil 
repeats in the columns of ÆI Cronista the anties 
and the absurdites of Don Quixote. 

I speak of the Government of Spain? What 
is the Government of Spain? Is it kingdom 
or republic~—the dominance of a marshal or 
the sway of a cabal? Where is the Govern- 
ment of Spain? Dwells it in exiled Isabella 
at Paris, or with Serrano or Prim at Madrid, or 
goes it with the embassadors who are search- 
ing the royal nurseries of Europe for an eligi- 
ble candidate for the Spanish throne? I will 
not imagine, Mr. Chairman, that the cry of 
“good faith to Spain’? is coined to cover 
apprehensions indulged in as to the possible 
warlike attitude of Spain in case we recognize 
Cuba ; I will not consider for a moment in 
this presence the vaporings of those agents of 
Spanish interests who speak of a war for which 


Spain could find neither legitimate excuse nor | 
adequate means. I should be filled with regret | 


for my country if I thought any gentleman on 
this floor represented a constituency so desti- 
tute of courage or public virtue as to require 
him to oppose measures which his judgment 
and conscience approved, on the ground that 
the passage of those measures would bring 


upon us the weighty wrath of Spanish diplo- | 


mats or the dire calamity of Spanish war. 
have no apprehensions of such a war. 

And if such, indeed, were possible, why the 

mightiest war that Spain could make would 


be but pastime for our regular Army and a | 


skirmishing bout for the least of our great cap- 


tains, £ see all about me on this floor gentle- 
men from the Kast and the West: gentlemen 
distinguished in other walks of life than this ; 
gentlemen whose hands are not unused to the 
touch of a sword-hilt, any one of whom could 


raise troops enough in his own district to meet 
all theforces that Spain could land on our soil, 
and by anyone of whom the task of sweeping 
‘Cuba clean of Spanish troops would be effect- 
ually and promptly performed. 

Mr. Chairman, let us not cease to remember 
in the discussion of this question that the Span- 
ish-forces:and the Spanish Government seek 
to perpetuate slavery-as well as their own rule 
upon the island, while the Cubans fight for the 
negroes freedom as well as their own. Let 
us not forget that fact, nor think it unbefitting 
this nation to assist a people who are engaged 
in wiping out the last vestige of human slavery 
from this continent and the adjacent islands. 

Mr. Chairman, the last objection made to 
the recognition of Cuban independence, oreven 
the admission of Cuba to belligerent rights, is 
perhaps the most difficult to overcome at this 
time. Doubtless it hampers and obstructs the 
Administration; doubiless it impresses the 
stamp of hesitancy uponthat which would other- 
wise be done quickly and without hesitation. 
Certainly it presents a large obstacle in the 
path wherein our duty and our destiny I believe 
alike call us to march; and yet this obstacle 
known as the Alabama claims is, perhaps, not 
so very serious after all. Let us consider for 
a moment how it came that there are Alabama 
claims, and if there may not be some better 
and wiser course left for us to pursue than to 
tie our hands now, as a sort of dignified and 
gentlemanly rebuke to England for having 
refused to tie her hands eight years ago. When 
the war bro¥s out, or rather after it had pro- 
gressed a very short time, England and France 
accorded belligerentrights to the confederacy, 
and thereby excited the indignation, nay, the 
anger, of the American people; and when 
vessels were fitted out in British ports, 
constructed with British money, armed and 

equipped there and manned with British sea- 
men, and sent forth to prey upon American 
commerce, we were not illogical in supposing 
that they were essentially British vessels, not- 
withstanding the presence of confederate flags 
at their peaks. When two hundred and ninety 
merchants and ship-owners of Liverpool con- 
tributed among themselves the money to build, 
equip, and arm the Alabama we had the right to 
suppose that it was done with the connivance 
of the British Government witha view to render 
American vessels unsafe mediums of trans- 
portation, and so of increasing the carrying 
trade of British vessels. Why, sir, assisting to 
fit out confederate war ships was as much a 
part of the business expenses of the British 
ship-owner of 1861, 1862, 1863, and 1864 as the 
construction or repairs of his own vessels. It 
was a shrewd, safe, and exseditious way in 
which to cripple and destroy the commerce of 
a rival, and it was remarkably successful. As 
a matter of investment. England could afford 
to send out the Alabama, even though her 
rulers might think that in the end she would 
be called upon to pay the full value of the 
j| American ships and cargoes which were de- 
stroyed. Because, sir, it was not tangible 
property alone that ascended to the clouds in 
the smoke and flames of burning vessels. The 
rates of insurance on American bottoms and 
goods transported therein, the ability to com- 
pete with British ship-owners, the good will of 
the carrying trade of the world, all went up in 
the column of flame; and while, perhaps, 
twelve or fifteen million dollars’ worth of visi- 
ble property was thus destroyed, the news of 
its destruction transferred possibly hundreds 
|| of million’s worth of freight to English vessels, 
| condemned American merchantmen to rot at 
i the wharves, and wrested from us the best part 
| of a commerce which then stretched its scep- 
ter Over every sea, 

| When the war was over it was natural that 
the American people, smarting under a sense 


| of injury inflicted upon our merchant marine by 
British ernisers under the confederate flag—it 
| was natural that they should seek some repara- 
il tion, some atonement from England therefor. 
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There wasa- general convictionin the American 
mind that. our. war with the-southern confed- 
eracy had: somehow: been: supplemented by. a 
wat: with England,.a war which was confined 
to the high seasand.in which.the loss and dam- 
age were with.us exclusively ; and thus it came 
that for. the purpose of obtaining atonement, 
reparation, or satisfaction, the Alabama claims 
were prepared and ‘presented and urged upon 
the attention of the. British Government, not, 
indeed, with any distinguished success in the 
way of procuring either payment ora confession 
of. indebtedness.. Thus it came that the last 
Administration bequeathed to the present one 
the legacy of a claim uncollected, a demand 
unrecognized, a demand worthless so far as 
practical results are concerned, but which, 
nevertheless, raises a lion in the pathway of 
Cuban recognition and Cuban independence 
to-day, a lion.whose roar of ‘‘ consistency !”’ 
‘í consistency 1” shakes diplomatic circles from 
center to circumference, and the echo of whose 
voice may even be heard in this Chamber. 
Sir, if we have made a mistake in insisting 
upon this demand at all; if, judging upon a 
purely commercial basis, the precedent is worth 
more than the money claimed ; if the damage 
to the English mercantile marine and the con- 
sequent benefit to American shipowners, which 
may some day come by our adopting the Brit- 
ish interpretation of the word neutrality, is of 
greater value to this nation than the remote 
chance of collecting fifteen or twenty million 
dollars from the British Government, and if 
beyond this the assistance we may lend to 
oppressed and struggling peoples, the help we 
may give to freedom, the aid we may render to 


the growth of republican constitutional liberty | 


by means of this new doctrine which England 
has grafted upon the law of nations, be consid- 
ered, then is it not best now to assume a differ- 
ent attitude, and say to her Majesty’s Govern- 
ment, in such brief and courteous phrase as 
diplomacy may command, that the United States 
withdraws all its. claims for the depredations 
committed upon its commerce by the Alabama 
and kindred vessels; that we accept the new 
law of national comity written with fire on the 
surface of the seas; that we agree that between 
us and Great Britain neutral nations may legit- 
imately equip and man revolutionary navies; 
that we consent that between us and her Ma- 
jesty’s Government neutral ports may be legiti- 
mately the dock-yards and arsenals of hostile 
Powers, and that by this doctrine we shall 
henceforth shape our course. 

Why, what better can we do? Do gentlemen 
Suppose that by a course of dignified inaction 
we shall succeed in procuring from her Majes- 
ty’s Government that material satisfactionwhich 
has been denied to the diplomacy of Mr. Sew- 
ard and to the eminent social attainments of 
Mr. Reverdy Johnson? Can we hope to coax 
twelve or fifteen million dollars out of the Brit- 
ish treasury by becoming the very Turveydrop 
of nations in the matter of deportment? Will 
we, by standing idly by while Cuba is being 
throttled to death, set such an example of Chris- 
tian neutrality that England will no longer hesi- 
tate about paying our bill? Sir, if it were possi- 
ble that such proper behavior on our part would 
be followed by an invitation to draw at sight 
we could still collect nothing but the actual 
value of the ships and cargoes destroyed. 

Oar claim against England is not one where 
consequential inquiry could be estimated or 
would be paid. We are restricted by the ad 
damnum of the writ. We eould collect no 
payment for vindictive, for consequential, or 
remote or contingent damages; and I believe 
we shall collect nothing at all unless we are 
satisfied with payment in phrases. 

We have but one adequate remedy for the 
injury inflicted. It is to wait patiently till 
England shall become involved in war with 
another country, and then to recapture our 
commerce by the same means as were used to 
wrestit from us. Occasions will not be want- 
ing as long as Canada continues to grow dis- 
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satisfied or Ireland continues to long for in- 
dependence. The Abyssinian war might have 
answered the purpose if King Theodore had 
lived long enough to issue commissions to offi- 
cers of his navy. Without eulogizing his gen- 
eral character, we may on this account regret 
the untimely decease of that distinguished 
sovereign. . on 

Sir, we can bring to us by the recognition of 
Cuba a land whose commerce and whose reve- 
nue, either as an independent republic or an 
American State, would: be worth to ‘us every 
year treble the sum of the Alabama claims, 
and if the Alabama claims are all that standin 
the way of Cuban recognition, I say let us make 
brief work of the Alabama claims. Pay or 
refuse to pay, if you will, the beggared owners 
of American shipping who wait at the doors of 
your Capitol with five years of accumulated 
interest on their demands; but let us no longer 
insist on claims which furnish: only a subject 
of ridicule and insult to the British press and 
a field for the exercise of mild diplomacy and 
meaningless paragraphs to the British ministry. 

And if it be said that there is a broader view 
of the relations and duties of nations to each 
other than the mere enforcement of the lex 
talionis; if it be said that we have no right to 
abandon the Alabama claims or act incon- 
sistently with the doctrine upon which the de- 
mand for their payment is based, then I say 
our recognition of the independence or bel- 
ligerence of Cuba would differ in effect from 
England’s recognition of the belligerence of the 
southern confederacy—differ in motive and 
effect, as much as it is possible for any two 
seemingly similar things to differ. In the one 
case the parties recognized were three thou- 
sand miles away, not connected with England 
by any peculiar tie and not necessary in any 
wise to the growth, the greatness, or the geo- 
graphical security of the British empire; Cuba, 
onthe other hand, isdivided from usby a narrow 
strait, and isof greatimportance to us as com- 
manding the ocean entrance to our Gulf States. 
The confederate States fought to perpetuate 
slavery; Cubastrivesto obliterateit. England, 
as I said before, recognized the belligerence of 
the confederacy for the purpose of assisting to 
destroy our commerce. Spain has no con- 
siderable commerce, is not our rival for the 

Pete s den 
carrying trade of any nation, and it is safe to 
say would not be affected practically in that 
respect by our recognitionof Cuba. And, sir, 
if it is better to be consistent and lose, than 
to be wise and gain, I answer that our recog- 
nition of Cuba upon the principles I have sug- 
gested would not conflict or interfere with our 
pressing the collection of the Alabama claims 
if deemed necessary to do so. I believe that 
even ‘‘the law of nations,’’ which is cited so 
often, permits one nation for good cause shown 
to espouse the cause of another, and what better 
cause can be given to civilized mankind than 
that which would induce us to espouse the 
cause of Cuba by the recognition of belliger- 
ence, by the recognition of independence, even 
by the open aid of Army and Navy? 

Why, sir, we have contended for half a cen 
tury for the doctrine that the United States 
would not permit any European nation to es- 
tablish monarchical institutions upon this con- 
tinent against the wishes of ‘the people whose 
liberties were subverted. President Grant has 
reasserted that doctrine in his late message. 
It is only a step further—a logical step—to say 
that the United States will not permit any 


European Government to deny republican in- || 


stitutions to any people upon this continent or 
the contiguous islands who may desire their 
establishment. I say we have precedents for 
it under the laws of nations. Why, the inde- 
pendence, the preservation of the nationality of 
Turkey from the onslaughts of the Czar of Rus- 
sia was not half as important to Great Britain 
in any sense as itis to us to secure the inde- 
pendence of Cuba from the unnatural and ob- 
solete dominance of the kingdom or Govern- 
ment of Spain. France had not half as strong 


a reason for aiding Victor Emmanuel as we 
have for aiding Cespedes. And yet both of 
those nations involved themselves in bloody 
wars for the purpose of preserving what they 
call “‘ the balance of power’’ in Europe. We 
havea right under the laws of nations to do as 
much for the purpose of procuring the proper 
balance of power in America. 

Sir, I cannot see how our recognition of Cuba 
upon the principles [have endeavored to present 


i willin any way conflict with our insisting on the 


payment of the Alabama claims, and I cannot 
see how a continued demand which is met only 
by a continued refusal to pay is befitting the 
dignity of a great nation. I believe that after 
five years’ delay the. Alabama claims have 
reached a condition of ripeness; I believe that 
we should either go to war with England to 
enforce their payment or else withdraw them 
and avail ourselves of the precedent. 

I am in favor, Mr. Chairman, not of stopping 
at belligerence, that ‘ half-way house to inde- 
pendence;’’ butif my wishes were consulted we 
would recognize the independence of Cuba. I 
believe that all the evils that could result, pos- 
sible war with Spain included, would weigh as 
nothing when compared with the great benefits 
to be derived therefrom. If I have looked 
beyond this; if I have looked beyond the burst- 
ing of the bonds that bind Cuba an unwilling 
satrap at the chariot wheels of Spain; if I have 
seemed to see her not merely in the garb of an 
independent republic, but clothed in the richer 
garments of an American State; if I have be- 
held her not only as a principality whose wealth 
would excite the cupidity and invite the attacks 
of other Powers, but as the southeastern confine 
of a Republic which stretches through three 
zones and whose shores listen to the wash of 
three oceans, it is because I expect so much, 
not trom the sword of the filibuster, but from 
the generous, well-grounded confidence and 
love of the people whose freedom, whose hap- 
piness, whose political salvation we can so 
greatly aid to procure. 

Mr. Chairman, I believe it is the duty of this 
Government of the United States not only to 
| recognize but to procure and defend the inde- 
pendence of the republic of Cuba. If we do 
the first our fellow-citizens outside of these 
doors will accomplish the second ; so shall the 
blessings of the enfranchised encompass us, 
so shall the thanks of posterity be due to us. 
[Applause on thé floor and in the galleries. ] 

Mr. WASHBURN, of Wisconsin, obtained 
the floor, but yielded to 

Mr. WILLARD. Mr. Chairman, I desire to 
call the attention ofthis com mittee foramoment 
to the subject which has just been so eloquently 
discussed by the gentleman from Nevada, [ Mr. 
Fircu.] Without entering into any debate 
| upon it I wish merely to say that it seems to 
me the last part of his speech, where he says 
that this Government is under no obligation to 
maintain its consistency, is under no obliga- 
tion to stand to the doctrine it has held for the 
' last eight or nine years in all its diplomatic 
Í intercourse with Great Britain ; when he says 
the Government is under no obligation to stand 
to that doctrine, I must dissent from him en- 
| tirely. Idissent from him, however, not merely 
because we have taken that ground with Great 
Britain, but because it is American ground, 
the ground this Government has stood upon 
from it earliest history, through every admin- 
istration from the time of Washington to the 
present day. 

Inthe correspondence which Minister Adams 
had with Earl Russell in respect to the prema- 
| ture recognition of the belligerent rights of the 
| confederacy he set forth with distinctness and 
with clearness and with emphasis the doctrine 
of this Republic in its treatment of all the in- 
surrections from the earliest period of its exist- 
ence. He stood on that as the American 


ground. 

While it may be true that it has been conven- 
ient for Great Britain to advocate what is for 
her interest for the time being, while interna- 
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tional law is read by her ministers in one way 
to-day: and. in another -way to-morrow, still I 
believe a careful examination of the precedents 
established in the early: history. of this country 
will show that the American doctrine has-been 
uniform from the’ start,-and that we can afford 
to stand to-day.on that.doctrine just as Minister 
Adams laid it down im his correspondence with 
Earl Russell. = ise 

And let me say further that Ido not.under- 
stand that any recognition of Cuba would neces- 
sarily interfere with our pressure of the Ala- 
bama claims. They stand upon the fact, as I 
consider it, that Great Britain allowed the Ala- 
bama to escape from her ports when by her 
own laws she should have prevented that es- | 
cape, Those claims stand upon a ground sepa- 
rate entirely from the premature recognition of 
belligerent rights of the confederacy. Behind 
all our Alabama claims is the American doc- | 
trine still, and if we are ready to-day, in favor 
of some iilibustering movement, to abandon 
this doctrine, if we start out upon this career 
of espousing the cause of every insurrection 
that may. lift its head against any established 
Government, it may perhaps be as well to | 
begin with Cuba as with any other. i 

But I conceive that this movement in favor | 
of the recognition of the belligerency or inde- | 
pendence of Cuba does not spring from any 
idea that our doctrine has heen wrong hitherto, 
but it is inspired rather by a desire to grasp 
that island. Still I would maintain in our 
relations with Spain the same high tone, the 
game American doctrine that we maintain in 
our relations with England. would not say, 
because Spain is a weak Power, that we will 
do with her what we would not do with Great 
Britain. .I would not say in the case of the 
island of Cuba what I would not say if Jamaica 
were in insurrection to-day; and ifthe island of 
Jamaica were to-day in the same state of insur- | 
rection that provails in the island of Cuba I do 
not think any gentleman on this floor would 
ask that belligerent rights might be accorded 
to the insurrection or that the independence of 
Jamaica might be acknowledged. 

Mr. WASHBURN, of Wisconsin, resumed 
the floor. | 

Mr. GARFIELD, of Ohio. 1 ask the gen- 
tleman to yield to me that J may offer the reso- 
lution which was read at the desk some time ago. 

Mr. WASHBURN, of Wisconsin. I yield to | 
the gentleman for that purpose. 

REPUDIATION OF THE NATIONAL DEBT. 

Mr. GARFIELD, of Ohio. The resolution | 
which I wish to offer is ag follows: f 

Resolved, That tho proposition, direct or indirect, 
to repudiate. any portion of the debt of the United 
States is unworthy ofthe honor andgood name of the 
nation, and that this House, without distinction of 
party, hereby sets its seal of condemnation upon any 
and all such propositions. 

I ask unanimous consent that this resolution 
be agreed to by the committee, and that the 
Chairman be directed to report i$ to the House 
with a recommendation that it be adopted. 

The CHAIRMAN. If there be no objection 
that order wiil be made. 

There was no objection. 

_Mr. DAWES. [ move that the committee 
rise. 

The motion was agreed to. 

So tbe committee rose; and the Speaker 
having resumed the chair, Mr. ALLISON re- 
ported that the Committee of the Whole on 
the state of the Union, having had under con- || 
sideration the Union generally, and particu- 
larly the annual message of the President of | 
the United States, had directed him to report 
the following resolution : 


Resolved, That the proposition, direct or indirect, | 
to repudiate any portion of the debt of the United 
States is unworthy of the honorand good name of the 
nation, and that this House, without distinction of 


party, hereby sets its seal of condemnation upon any i 
and all such propositions. 


Mr. GARFIELD, of Ohio. On this resolu- 
tion I call the previous question. 
_ Mr. JONES, of Kentucky. Mr. Speaker, 
ia it too late to object to the resolution? 


in order. It is competent for the Committee 
President’s message, to make any report which 
the majority of the committee may indicate, 
and on the rising of the committee such report 


action. ; 

Mr. DAWES. I desire to state that after 
this question is disposed of I propose to move 
that we rescind the vote by which the House 
agreed to adjourn overfrom to-day until Mon- 
day. I understand that several gentlemen de- 
sire to make speeches in Committee of the 
Whole which they would be glad to make to- 
morrow. Itis not contemplated by my prop- 
osition that any legislative business shall be 
transacted to-morrow. 

Mr. SCOFIELD. I believe that after the 
vote upon adjourning over there was a motion 
to reconsider; which was laid on the table. 

Mr. DAWES. Imakethe proposition at the 
suggestion of others. The matter makes no 
difference to me personally. The object is to 
give those who desire it an opportunity to ad- 
dress the House to-morrow. I give this notice 


i| so that gentlemen who desire to vote on the 


question may remain. 

Mr. JONES, of Kentucky. I desire to ask 
the gentleman from Ohio whether he insists 
upon calling the previous question upon this 
resolution ? 

Mr. GARFIELD, of Ohio. I do. 

Mr. FARNSWORTH. [rise to a point of 
order. I submit the question whetherthe Com- 
mittee of the Whole by reporting this resolu- 


message? 

The SPEAKER. Not at all, 
considered in the nature of a partial report. 
The action of the Committee of the Whole on 
the President’s message may not be exhausted 
after hundreds of such reports. The Com- 
mittee of the Whole have not reported back 
the President’s message, but merely report that 
i they have come tothis resolution thereon. The 
President’s message may be the foundation of 
any number of reports from the Committee of 
| the Whole. 

Mr. DAWES. I would like to ask whether 
lution? 

The previous question was seconded ; there 
| being—ayes ninety seven, noes not counted. 
| ‘The main question was ordered ; which was 
upon agreeing to the resolation. 

Mr. GARFIELD, of Ohio. 
yeas and nays on the adoption of the resolution. 

Mr. JONES, of Kentucky. 
to move that the resolution be laid upon the 
table ? 

The SPEAKER. It is. 
motion, and on it demand the yeas and nays. 

The yeas and nays were not ordered. 

The motion was disagreed to. 


let me suggest that we have only about half a 


gone home. Ifthe vote be taken now the gen 
tleman will not have that full expression which 


of a full one. 


adjourn on the resolution of the gentleman 
from Ohio, would it be the first thing in order 
when we next meet? 

The SPEAKER. It would. 

Mr. GARFIELD, of Ohio. I do not care 
for the yeas and nays on the resolution. 


adjourn ? 
The SPEAKER. It is. 
Mr. SCOFIELD. In order that we may 


the House do now adjourn. 


Mr. DICKEY. Let us first have the yeas 
and nays ordered, 


The SPEAKER. | The resolution is entirely | 


of the Whole, having under consideration the | 


comes immediately before the House for its į 


Mr. SCOFIELD. 
do now adjourn. ' : 

Mr. RANDALL. I object to that. Let us 
take the vote on the resolution now. 

Mr- DAWES. IT-ask unanimous consent to 
rescind the vote adjourning over until Monday 
next, so that we may meet to-morrow for debate 
alone. 

Objection was made. 

The House refused to adjourn. 

The question was then taken on the adop- 
tion of Mr. Garrien’s resolution; and it was 
decided in the affirmative—yeas 124, nays 1 
not voting 86 ; as follows: 


YEAS —Messrs. Adams, Allison, Ambler, Ames, 
Archer, Armstrong, Arnell, Asper, Barnum, Beatty, 
Blair, Boles, Boyd, George M. Brooks, James 
Brooks, Buffinton, Burchard, Cessna, Churchill, 
! Clarke, Amasa Cobb, Coburn, Conger, Cox, Crebs, 
| Davis, Dawes, Dickey, Dixon, Donley, Dox, Duval, 

Dyer, Hla, Eldridge, Farnsworth, Ferriss, Finkeln- 
burg, Fisher, Fitch, Garfield, Getz, Gilfillan, Halde- 
man, Hambleton, Hamill, Hawkins, Hawley, Hay, 
Heaton, Hill, Hoar, Holman, Hooper, Hotchkiss, 
Ingersoll, Jenckes, Alexander H. Jones, Julian, 
| Kelley, Kellogg, Kelsey, Kerr, Ketcham, Knapp, 
| Laflin, Lawrence, Lynch, Mayham, Maynard, Me- 
| Carthy, McCormick, McGrew, Mercar, Jesse H. 
' Moore, William Moore, Myers, Niblack, Q’Neili, 
| Orth, Packard, Packer, Paine, Palmer, Phelps, 
Poland, Pomeroy, Potter, Randall, Sanford, Sar- 


tion to the House disposes of the Presidents į 


This may be |: 


| there is any objection to voting on this reso- 


I demand the ` 


Ts it in order |: 


Mr. JONES, of Kentucky. Then I make that : 


Mr. BROOKS, of New York. Mr. Speaker, | 


House present, as a great many gentlemen have | 
ii 


he desires ; he will only have a half vote instead |! 


Mr. SCOFIELD. Suppose the House should `i 


Mr. DICKEY. Ts it in order to move to `: 


have a full vote on this resolution I move that 4 


ent, Sawyer, Schenck, Scofield, Shanks, Slocum, 
ohn A. Smith, William J, Smith, Worthington C. 
| Smith, William Smyth, Starkweather, Stevens, Ste- 
i venson, Stiles, Strong, Swann, Taffe, Tanner, Till- 
‘man, Twichell, Tyner, Upson, Van Horn, Ward, 
i; Cadwalader C. Washburn, William B. Washburn, 
t Welker, Whittemore, Wilkinson, Willard, Williams, 
i Eugene M. Wilson, John T. Wilson, Witcher, and 
Woodward—124, 

/ NAYS—My, Thomas L. Jones—~1. 

|| NOT VOTING—Messrs, Axtell, Bailey, Banks, 

Beaman, Beck, Benjamin, Bennett, Benton, Biggs, 
| Bingham, Bird, Bowen, Buck, Buckley, Burdett, 
; Burr, Benjamin F. Butler, Roderick R. Butler, 
| Cake, Calkin, Cleveland, Clinton L, Cobb, Cook, 

Cowles, Cullom, Deweese, Dickinson, Dockery, For- 

Y Fox, Golladay, Greene, Griswold, Haight, Hate, 

Hamilton, Hays, Heflin, Hoag, Hoge, Hopkins, 

Jobnson, Judd, Knott, Lash, Logan, Loughridge, 

arshall, McCrary, McNeely, Eliakim H. Moore, 
Morgan, Daniel J. Morrell, Samuel P. Morrill, Mor- 
rissey, Mungen, Negley, Peters, Prosser, Reading. 
; Reeves, Rico, Rogers, Roots, Schumaker, Lionel A. 
| Sheldon, Porter Sheldon, Sherrod, Joseph 8. Smith, 
: Stokes, Stone, Stoughton, Strader, Strickland, 
| Sweency, Townsend, Trimble, Van Auken, Van 
| Trump, Voorhees, Wells, Wheeler, Winans, Win- 
i: Chester, and Wood—86. 

So the resolution was adopted. 

During the vote, 

Mr. ELDRIDGE said: Mr. Speaker, I wish 
to withdraw my vote, as I understand this isa 
| vote of censure on my friend from Ohio, [ Mr. 
MUNGEN.] 

_ Mr. GARFIELD, of Ohio. No, sir; there 
' is no personal reference in it at all. 

Mr. WOODWARD. I did not so under- 
v Stand the resolution as my friend suggests. 

: Mr. ELDRIDGE. I understand that it 
: charges the gentleman as being unworthy, or 
| that the speech was unworthy of the gentle- 
| man. Although I do not agree in all that he 
|| said, still I believe that he had a perfect right 
i| to make that specch. 

! Mr. WOODWARD. 
| tion be again read. 

The resolution was again read. 

_ Mr. GARFIELD, of Ohio. ‘There is noth- 
ing personal in that resolution. 
Mr. BROOKS, of New York. It is not our 
tention to censure anybody. 
Mr, LYNCH siated that his colleague, [Mr. 
| Perers,] who was unavoidably absent, would, 
if present, vote in the affirmative. 
Mr. JONES, of Kentucky. I ask for the 
privilege of making a single statement before 
i the vote is announced. 
There was no objection. . 
Mr. JONES, of Kentucky. I desire to say, 
: lest my vote be misunderstood, that I am not 
, nowin favor of repudiation and probably never 
4 Shall be. 
Mr. GARFIELD, of Ohio. Probably! 

Mr. JONES, of Kentucky. And probably 
never shall be. I may be in a certain contin- 
gency. If the alternative shall ever be pre- 


I ask that the resolu- 


{| in 


| 
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sented to: me of: voting that that part of this 
bonded debt not specified: to: be paid: in gold, 
shall be paid in geld, or of voting for repudia- 
tion; I would. then go for repudiation. I am 
not now for repudiation, and I would not have 
gaidthis at this time if I did not consider that 
the resolution was not proper to be passed at 
this time and my vote may be misunderstood 
and misconstrued. I have voted in the neg- 
ative, and Estill maintain that vote. < 

The vote was then announced as above 
recorded. 

Mr. ELDRIDGE. I ask the indulgence of 
the House to. say a word as to my vote on the 
resolution just adopted. 

‘Mr. ARNELL. — L-object. 

Mr. ELDRIDGE. I hope the gentleman 
will allow me to make a very brief explanation ; 
I wish to say just. one word. fal 

- Mr. ARNELL. I withdraw the objection. 

Mr. ELDRIDGE. I do not wish by any 
vote of mine to pronounce censure on the | 
gentleman from Ohio [Mr. Muncen] or any 
other member of this House for the expression 
of their opinions. I believe in the perfect 
freedom of debate. I believe he had a right 
to make the speech he didif he was so con- 
vinced, and it was for that reason I hesitated 
about having my vote recarded for the resolu- 
tion. But I am nota repudiator, and never 
expect to be one; I pay my debts as far as I 


ean, and think the nation should do the same. | 


MESSAGE FROM THE PRESIDENT. 


f 
A message in writing from the President of 


the United States was presented by Mr. Horace 
Porrer, his Private Secretary. 
MESSAGE FROM THE SENATE. 

A message was received from the Senate, by 
Mr. Gorna, its Secretary, notifying the House 
that that body had passed a bill (S. No. 305) 
giving the consent of the United States to the 
erection of a bridge across the Willamette river 
in Oregon, from the city of Portland to the east 
bank of said river ; in which he was directed to 
ask the concurrence of the House. 

FIVTEENTH AMENDMENT, 


The SPEAKER, by unanimous consent, laid 
before the House the following message from 
the President of the United States. 

To the House of Representatives : 

I transmit a further report from the Secreta: 
State in 
Representatives of the 9 


ry of 


en s th instant, makiag known 
that official notice has been reccived at tho Depart- 
mont of State of the ratification by the Legislature 
of the State of Alabama of the amendment to tho 
Constitution recently proposed by Congress as article 


fifteen. 
U. S. GRANT. 

WASHINGTON, December 15, 1869. 

Theabove message, with accompanying docu- 
ments, wag referred to the Judiciary Commit- 
tee, and ordered to be printed. 

PAYMENT OF MEMBERS. 

The SPEAKER, by unanimous consent, 

laid before the Flouse the following communi- 


answer to the resolution of the Louse of | 


the Committee on the Judiciary, with instruc- 
tions to the committee to report on the points 
involved. : $ 


LEAVES OF ABSENCE. 

Leaves of absence were granted as follows: 
to Mr. Dockery, Mr. Reaping, and Mr. KEL 
LOGG, from the 18th instant till after the holiday 
recess; and to Mr. Trunaan and Mr. STOĶES, 
during Monday and Tuesday of next week. 

FRANKING PRIVILEGE. 

Mr. FARNSWORTH, by unanimous con- 
sent, reported from the Committee on the Post 
Office and Post Roads a bill (H. R. No. 608;) 
which was read a first and second time, referred 
back to the Committee on the Post Office and 
Post Roads, and ordered to be printed. 


ADJOURNMENT TILL MONDAY. 


the House do now adjourn. 

Mr. DAWES. I rise to a privileged ques- 
tion. I move to reconsider the vote by which 
the House agreed to adjourn till Monday. 

Mr. BROOKS. I insist on the motion to 
adjourn. 

The question being taken, the motion to ad- 
journ was agreed to. 

Accordingly. (at four o'clock and thirty min- 
utes p. m.) the House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees: 

By Mr. AXTELL: The petition of W. F. 
Edgar, United States Navy, Hon. W. A. Conn, 
Aŭneas Quinn, and 100 others, citizens of San 
Bernardino, California, praying for a post 
route and mail service between the cities of 
San Bernardino and San Diego, via Temascala 
and San Jacinto. 

By Mr. BENJAMIN: The petition of Eliz- 
abeth Capp, praying for a pension. 

By Mr. BUFFINTON:: The memorial of A. 
S. Hallett, of Hyannis, Massachusetts, and-252 
others, for the repairs of the breakwater in the 
harbor of Hyannis. 
` By Mr. BURCHARD: The petition of Ben- 


I| Ilinois, for admission of soda ash, caustic 
i| soda, sal-soda, and bicarbonate of soda free 
| of duty. 

By Mr. CESSNA : The petition of Peter M. 
Barton, guardian of Patrick McKeown’s minor 
children, praying for a pension. 

By Mr. COBB, of North Carolina: The 
petition of Ballard Moore, of Halifax county, 
North Carolina, asking removal of political 
| disabilities. 

Also, the petition of D. M. Frerches, of Ire- 

i| dell county, North Carolina, asking removal 
of political disabilities. 

i, Also, the petition of Samuel S. Harrison, of 

| Caswell county, North Carolina, for the same. 


cation: 

` WASHINGTON, December 16, 1869. 

Sır: The law of 1856 makes it the duty of the 
Sergeant-at-Arms to deduct from the pay of mem- 
bers the number of 
sent during the ses 
detained by the sick 
of his family. 

That act was undoubtedly inte 
members of the House who had b 
admitted to their seats at 
session, but its manda 
tion in my mind whe 
from the pay of memb 
been elected and take: 


sion of Congress, except when 
noss of himself or some member 


nded to apply to 
een qualified and 
the opening of tl 
tory: provisions raise ¢ 
ther Í ought not to 


àe first | 
ù ques- | 
deduct ! 


n their se 
mencement of the present Congr 
days the House was in sessio: 
admission; and as the number 
large, some twenty in all, I ha 
able to address you this note for the purpose of 
obtaining instructions in regard to my duty in fill- 
ing up the certificates for the pay ofsuch members as 
have been admitted to seats since the commence- 
ment of the present Congress. 
Very respeci fully, me _ 8. Ga ORDWAY, 
Sergeant-at-Arms House of Representatives, 
Hon. Jars G. Braryn, 
Speaker of the House of Representatives, 


The above communication was referred to 


ats since the com- | 
ress the number of | 
2 previons to th i 
so admitted is quite | 
ve thought it advis- 


i 
i 
i 


i 
! 
| 
f 
1 
i 
| 


days which each member is ab- | 


ers and Delegates who have |: 
cir į; 


j| temore, of Worcester, Massachusetts, 
|| extension of letters-patent, 


Hr 


! By Mr. DUVAL: A petition for the relief 
of Ed. H. Fitzhugh, of Virginia, from political 
| disabilities. : 

| By Mr. GILFILLAN : The petition of Chris- 
į tiana Eakins, mother of Henry Eakins, com- 
pany F, one hundred and fifty-second Penn- 
sylvania volunteers, for a pension. 

Also, the petition of Cornelia Stokes, mother 
of William A. Stokes, company D, fourth 
Pennsylvania cavalry, for a pension. 

By Mr. HAY: A petition of citizens of 
| Clinton county, Hlinois, praying that the import 
| duty on hides be remitted. 

By Mr. HOAR: The petition of D. H. Whit- 
asking 


i 


H 
i 


i 
i 


i 
l 
| 


By Mr. KELLEY: A memorial of the 
Senator and Representatives of Tennessee in 
Congress, praying Congress to interfere for the 
elief of her loyal citizens against the recent 
and pending revolutionary proceedings in that 
State, and for the maintenance of a republican 
form of government therein. 


} 
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Mr. BROOKS, of New York. I move that | 


jamin Rhodes and others, citizens of Freeport, | 


Í 


By Mr. KELLOGG: The petition of E. Car- 
rington Bowers, for arrears of pay as com- 
mander in the Navy. 

By Mr. KETCHAM: The memorial of John 
Thompson, for renewal of patent for improved 
machine for.folding paper, &e. 

By Mr.. LAFLIN: The petition of Mary 
Danahy, of Jefferson county, New York, for 
a pension. i 

ByMr. MAYNARD: The memorial of John 
Turner, sen., of Union county, Tennessee, pray- 
ing to be compensated for services as a guide 
during the late war. A 

By Mr. O'NEILL: The petition of Sarah 
Dick, mother of George H. Dick, late a sur- 
geon in the United States Army, asking for a 
pension. W 

By Mr. SCHENCK.: The petition of Mary 
B. Walker, executrix of the estate of Robert 
J. Walker, praying for the allowance of a claim 
of her deceased husband against the Govern- 
ment for money expended by him on public 
account. : 

Also,the petition and papers of Mrs. Elizabeth 
| Culbertson, of Kentucky, praying for the allow- 
| ance of arrears of pension on account of her 
deceased son, James H. Culbertson. 

By Mr. TWICHELL: The petitions of Mary 
J. Pearson, Drusilla Williams, and Josephine 
Donahue, for pensions. ; 

By Mr. UPSON: The petition of Miles A. 
Beebe and 21 others, letter-carriers at Cleve- 
| land, Ohio, post office, for increase of com- 
pensation. , 

By Mr. VAN TRUMP: The petition of 
Edward S. Jefferson and 26 others, of Perry 
county, Ohio, praying for a repeal of the duties 
on leather aad its products. ; 

Also, the petition of Mary Ulery, widowed 
mother of Daniel A. Ulery, deceased, late a 
| private in company D, twelfth Ohio volunteer 
‘infantry, praying for a pension, ; 

By Mr. WHITTEMORE: The petition for 
į invalid pension of Hugh McCain, a soldier of 
the war of 1812. 

1 Also, the petition for invalid pension ot 
William Combs, of North Carolina, latea soldier 
of the war of 1812, now eighty years of age. 

Also, the petition of Job Mazyck, a colored 
citizen of South Carolina, praying remunera- 
tion for commissary stores taken from him by 
the United States Army for their use. 


| 


IN SENATE. 
Fripay, December 17, 1869. 

Prayer by Rev. Byron Suypernanp, D, D., 
tof Washington, District of Columbia. 

The Journal of yesterday was read and 
approved. 

Hon. ALexaxDer McDowato, from the State 
of Arkansas, appeared in his seat to-day, 


PETITIONS AND MEMORIALS. 


Mr, CAMERON presented the petition of 
Franklin Peale, of the city of Philadelphia, 
praying compensation for certain improve- 
ments made by him in the machinery and pro- 
i! cess for refining and coining the precious 
metals while he was engaged in the service of 
the Mint, of which the United States has re- 
ceived the benefit; which was referred to the 
|! Committee on Claims. 
| He also presented a petition of citizens of 
| the city of Philadelphia, praying that a pension 
| be allowed to the widows of soldiers of the war 
| of 1812; which was referred to the Committee 
| on Pensions. 

! Mr. ROBERTSO 
of Peter P. Batt 


N presented the petitions 
le and John C. Armistead, of 
Virginia, and TL. A. Lindsey, of Mississippi, 
praying the removal of their political disabili- 
ties; which were referred to the select Com- 
mittee on the Removal of Political Disabilities. 

Mr. WILLEY presented the petition of Q. 
N. Cutler, of Missouri, praying compensation 
for cotton which was seized by the military 
authority of the United States and used for the 
protection ofa vessel which passed the enemy’s 
forts on the Mississippi river so that the cotton 


1869. 
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was lost with.the-vessel ; which was referred 
to the Committee on Claims... i 

Mr. SUMNER. I present the petition of 
John Somers Smith, with accompanying papers, 
asking for. the consideration of a-claim of his 
on the Government for diplomatic and other 
services rendered in San Domingo... I move 
the reference of these papers to the Committee 
on Foreign Relations. TE 

The motion was agreed to. boty 

Mr. RICE presented a joint resolution of the 
Legislature of the State of Arkansas, praying 
for an appropriation by Congress for the erec- 
tion of a building-at Little Rock for the accom- 
modation of United States officers; which was 
referred to the Committee on Appropriations. 

Mr. SAWYER presented the petition of 
W. E. Holcombe, of South Carolina, praying 
the removal of his political disabilities; which 
was referred to the select Committee on the 
Removal of. Political Disabilities. 

Mr. FERRY presented the petition of Wil- 
liam J. Cornwall, of North Carolina, praying 
the removal of hig political disabilities ; which 
was referred to the select Committee on the 
Removal of Political Disabilities, 

My. HOWE presented acommunication from 
the Secretary of War, communicating a claim 
on behalf of R. C. Clowry, formerly an assist- 
ant quartermaster in the service of the United 
States, relative to the loss by him of public 
funds to the amount of $82 56 while in the dis- 
charge of his official duties; which was referred 
to the Committee on Claims. 

Mr. ABBOTT presented resolutions adopted 
by the Board of Trade of Norfolk andsigned by 
William Lamb, president, in favor of the plans 
of the Mediterranean and Oriental Steam Navi- 
gation Company of New York in. establishing 
their line of American steamships from the 
ports of Norfolk, Port Royal, Brunswick, and 
other southern ports, and approving of the 
passage of the bill to be presented to Congress 
in relation thereto; which were referred to the 
Committee on Post Offices and Post Roads, 
and ordered to be printed. 

_ Ife also presented the petition of Amos N. 
Hall and others, of North Carolina, praying the 
removal of the political disabilities of Wil- 
iiam G, Fowler, of North Carolina; which was 
referred to the select Committee on the Removal 
of Political Disabilities. 

Mr. BAYARD presented the petition of 
Milton S. Barlow and others, letter-carricrs of 
Wilmington, Delaware, praying an increase of 
their compensation ; which was referred to the 
Committee on Post Offices and Post Roads. 

Mr. NYE presented the petition of William 
James, late collector of internal revenue of the 
third district of Virginia, praying Congress to 
allow him his salary and the emoluments of his 
office up to June 12, 1868, and moneys which 
have been paid by him as collector of internal 
revenueintothe Treasury, overiand aboveassess- 
ment lists, on which may stand a balance in his 
favor when his accounts shall be adjudged ; 
which was referred to the Committee on Claims. 

Mr. DAVIS presented resolutions of the 
southern commercial convention held at Louis- 
ville, Kentucky, recommending aid to the 
Mediterranean and Oriental Steam Navigation 
Company of New York for the establishment 
ofa line of American steamships from different 
southern ports, and approving the passage of 
the bill to be presented to Congress in relation 
thereto; which was referred to the Committee 
on Post Offices and Post Roads. 

Mr. ROSS presented the petition of Charles 
Williamson and others, of Douglas county, 
Kansas, praying the repeal of the: duty on 
leather; which was referred to the Committee 
on Finance. 


PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. VICKERS, it was 


Ordered, That the petition of Eleanor Gardiner, 
widow of Henry Gardiner, praying compensation for 
property destroyed during the last war with Great 
Britain, be taken from the files of the Senate and 
referred to the Committee on Claims. 


On motion of Mr. HOWE, it was: 
deri hat the petition of Mrs. E. J. Brosman 
hence Bate files of-the Senate and referred to 
the Committee on Claims. i z 
On motion of Mr, HOWE, it. was 


ition’ es M. Ellison be 
PP ee the ibe petition of Jamo referred to the 
Committee on Claims. . 

, REPORTS OF: COMMITTEES., 

Mr. SUMNER, from the Committee on the 
District of Columbia, to whoni was referred 
the bill (S. No. 226) to incorporate the Wash- 
ington Homeopathic Medical Society, reported 
it with amendments. ; 

Mr. ANTHONY. The Committee on Print- 
ing, to whom was. referred a resolution for 
printing five hundred additional copies of the 
report of the Librarian of Congress for the use 
of the Library, have instructed me to report it 
back without' amendment and recommend its 
passage, and I ask for its present considera- 
tion. 

There being no objection, the resolution was 
considered, and agreed to, as follows: 
` Resolved, That five hundred additional copies of 
the report of the Librarian of Congress be printed, 
with covers, for the uso of the Library. 

Mr. ANTHONY. The Committee on Print- 
ing, to whom was referred a letter of the Sec- 
retary of the Interior, covering certain accounts 
of the superintendents of Indian affairs, have 
instructed me to report it back and to ask to 
be discharged from its further consideration, 
and that it be referred to the Committee on In- 
dian Affairs. It does not seem to the Commit- 
tee on Printing that there is any need of print- 
ing this document, but the Committee on 
Indian Affairs ought to.know more about it than 
we do. 

The VICE PRESIDENT. The document 
itself was referred to the Committce on Indian 
Affairs, and the Senate referred the propriety 
of printing the document, which is a large 
quantity of rule and figure work, to the Com- 
mittee on Printing. ‘TheSenator from Rhode 
Island asks that the Committee on Printing be 
discharged from its further consideration, and 
that the question of printing be referred to the 
Committee on Indian Affairs. 

Mr. HARLAN. There is no necessity for 
referring the resolution to print, I think, tothat 
committee. That class of documents has never 
heretofore been printed. Jt is merely a detailed 
statement of expenditures made under a gen- 
eral appropriation of about two million dollars, 
the law itself requiring the Secretary of the 
Interior to present to Congress a detailed state- 
ment of the expenditures. Unless some Sen- 
ator desires it to be printed i do not think it is 
necessary to refer the subject to the Commit- 
tee on Indian Affairs. 

The VICE PRESIDENT. If no Senator 
desires it printed the Committee on Printing 
will be discharged from its further considera- 
tion. 

Mr. POMEROY. The Committeeon Public 
Lands, to whom was referred the bill (H. R. 
No. 184) to establish a land district in Wyom- 
ing Territory, and for other purposes, have had 
it under consideration, and directed me to 
report it back with an amendment; and Iam 
algo requested by several members of the House 
to ask for its immediate consideration. 

Mr. EDMUNDS. What is it? 

Mr. POMEROY. A bill creating a land 
district in the Territory of Wyoming. There 
have been some men appointed to office there 
and they are in a hurry to enter on the dis- 
charge of their duties, but they cannot do so 
until there is a law authorizing the opening of 
a land district. 

Mr. HARLAN. I will inquire of the 
chairman of the Committee on Public Lands 
if any of the land in that Territory has been sur- 
eles and sectionized, and is now subject to 
sale 7 

Mr. POMEROY. This Territory has been 
connected with Colorado, and the surveyor 


general of Colorado has had that matter in 


|| charge. 


| 


T have not seen his report, and how 
much land has been surveyed I do not know. 
Mr. EDMUNDS. The bill had better go 
over until to-morrow. 

The VICE PRESIDENT. The Senator 
from Vermont objects, and the bill will go upon 
the Calendar. 

oo 2 BILLS INTRODUCED, 

Mr. RAMSEY asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
842) to abolish the franking privilege, and to 
provide postage stamps and stamped envelopes 
for the payment of postage on official cor- 
respondence and other public matter; which 
was read twice by its title, referred to the Com- 
mittee on Post Offices and Post. Roads, and 
ordered. to, be printed. a 

Mr. SPENCER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 848) to abolish the office of naval officer ; 
which was read twice by its title, 

Mr. SPENCER. I should like to have the 
bill reported in full. 3 

The Secretary read the bill, as follows: 


Beit enacted, &e., That the office of naval officer be, 
and the sameis hereby, abolished, and that the duties 
of said officer, when deemed necessary by the Beere- 
tary of the Treasury, shall be performed by the col- 
lector of the customs. This act shall take éffect from 
and after July 1, 1870. 


Mr. SPENCER. I move that the: bill be 
referred to the Committee on Commerce, and 
be printed. 

The motion was agreed to. 

Mr. SCHURZ asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
844) to prevent persons who have been officers 
or employés of the Treasury Department from 
aiding in the prosecution of. certain claims 
against the United States; which was read twice 
by its title, referred to the Committee on the 
Judiciary, and ordered to be printed. 

Mr. HARLAN asked, and by unanimous 
consent obtained; leave to introduce a bill (S. 
No. 345) to provide for the settlement and pay- 
ment of the expenses incurred by the territo- 
rial authorities of Montana in the suppression 
of Indian hostilities therein during the year 
1867 ; which was read twice by its title, referred 
to the Committee on Territories, and ordered 
to be printed. 

Mr. MORRILL, of Maine, asked, and by 
unanimous consent obtained, leave to intro- 
duce a bill (S. No. 346) for the relief of Mary 
A. Coolidge; which was read twice by its title, 
and referred to the Committee on Claims. 

Mr. PRATT asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
847) for the relief of J. Allen Porter; which 
was read twice by its title, and referred to the 
Committee on Claims. 

Mr. WILSON asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 848) to provide for the reduction of the 
officers of the Army of the United States; 
which was read twice by its title, referred to 
the Committeeon Military Affairs, and ordered 
to be printed. 

Mr. CASSERLY asked, and by unanimous 
consent obtained, leave to introduce a bill (8. 
No. 849) for the relief of Samuel F. Butter- 
worth; which was read twice by its title, and 
referred to the Committee on Post Offices and 
Post Roads. 

Mr. HOWARD asked, and by unanimous 
consent obtained, leave to introduce a joint 
resolution (S. R. No. 88) relative to furnishing 
safes to collectors of internal revenue; which 
was read twice by its title, referred to the Com- 
mittee on Finance, and ordered to be printed. 

POSTAL RELATIONS WITH FRANCE, 

Mr. POMEROY. I offer the following reso- 
lation of inquiry, and ask for its present con- 
sideration : 


Resolved, That the Postmaster General be, and he 
is hereby, directed to communicate to the Senate 
copics of all the correspondence in the negotiations 
had with the French Government to secure a modi- 


i 


fication of the present postal treaty with France. : 
Mr. SUMNER, I should like to know if 
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that hasnot been sent.in?. There isa statement 
at-some: length onthe subject-in:the report of 
the Postmaster General, and is not the corre- 
spondence annexed? vor ee ORY 

Mr, RAMSEY. - No, sir. 


Mr POMEROY. : It does not. accompany 
the report. stg 
Mr. SUMNER. - Then we ought to have it. 
‘The resolution was considered-by unanimous 
consent, and agreed to. : ; 
“DISTILLED SPIRITS. 


Mr. SUMNER. I move that the Senate 
proceed to the ‘consideration of Senate bill 
No. 115. i ah ete anne 

Mr. COLE. | Idesire permission tointroduce 
a joint resolution, as T was not in my seat when 
bills and joint resolutions were called for. 

The VICE PRESIDENT. The Chair will | 
receive it if there be no objection. ` 


By unanimous consent leave was granted to | 


introduce a joint resolution (S. R. No. 82) in | 
relation to the seizure of certain distilled spirits | 
in California; and it was read twice by its title. 

Mr. COLE, ‘Iask that the resolution be read 
at length, and J desire to offer a few remarks 
upon it., It will take but a few minutes, I 
presume. i 

Mr. SUMNER. Here isa bill of import- 
ance, practical importance, to the whole coun- 
try and in our relations with foreign countries 
relating to the cable telegraphs. 

Mr. COLE. This isa matter of very con- 
siderable importance, in my judgment, with 
regard to our domestic relations, which are 
probably as important as our foreign affairs at | 


present. 

Mr. SUMNER. I moved this before my 
friend brought his measure forward. I do not 
like to interpose any objection, but I have been 
pressed to urge this bill upon the Senate now, 
and there is a strong reason for action upon it | 
before we adjourn. Cannot the Senator post- 
pone hig remarks until to-morrow, or perhaps | 
this bill can be passed at once? It has already | 
once passed the Senate. 

Mr. COLE. Iask, then, that the joint res- 
olution I have introduced lie on the table, and 
I shall call it up to-morrow. 

pe joint resolution was ordered to lie on the 
table. 


TELEGRAPHIC OCEAN CABLES. 


The VICE PRESIDENT. The question is 
on the motion of the Senator from Massachu- 
setts, to take up for consideration the bill (S. 
No. 115) relating to telegraphic communica- 
tion between the United States and foreign 
countries. 

Mr. NORTON. Thereis a resolution on the 
table that was offered yesterday by the Senator 
from Ohio [Mr. Tuurmay] and was laid over. 
Does not that now come up in regular order? 

The VICE PRESIDENT. It is lying on the 
table, but will be superseded by this motion if 
it prevails. If no motion were made to take | 
up any other business, on the expiration of 
the call for morning-hour business it would 
come up. 

Mr. NORTON. Does it not come up neces- | 
sarily? ` 

The VICE PRESIDENT. Not absolutely. 
After morning-hour business is called through | 
it would come up if no motion were made to | 
take up other business; but such a motion can i 
then be made, and it is for a majority of the | 
Senate to determine what business they will | 
takeup. Ifno motion to take up other business |! 
had been made, the Chair would have presented |! 
the resolutions on the table. The question is | 
on the motion of the Senator from Massachu- | 
setts. : 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to | 
consider the bill (S. No. 115) relating to tele- | 
graphic communication between the United | 
States and foreign countries. The bill in the | 
first section provides that whenever communi- 
cation shall hereafter be established between 
the United States and any foreign country by 


i 

| means of telegraphic or magnetic lines or cables 
|| laid in any part thereof in and over the waters, 
| reefs, islands, shores, and lands within the 
|, jurisdiction of the United States, the same 
li shall be subject to the following conditions, 
| stipulations, and reservations: E 

| First. The Government of the United States’ 
: shall be entitled to exercise and enjoy the same 
| or similar privileges with regard to the control 
i! and use of any.such line or cable and the lines 


j 


| or cables connected therewith that may by law, 
|| agreement, or otherwise be exercised and en- | 
|! joyed by any foreign Government: whatever. 

| Secondly. The United States Government 
| shall at all times be entitled to the use of any 
such line or.cable and the lines or cables con- 
nected therewith, by a telegraphic operator of 
its own. selection, to transmit any message to 
and from its military, naval, diplomatic, and 
consular agents; and such messages shall be 
entitled. to take precedence-of all other mes- 


i 
i 
j 
i 
| 


i 


| sages. . 

Thirdly. The rates to be paid for the trans- 
mission of any such message or, messages, 
when not otherwise fixed by agreement, shall 
be established by the Postmaster General of 


‘| the United States. 


Fourthly. The lines of any such lines or cables 
shall be kept open to the public for the trans- 
mission for daily publication of market and 
commercial reports and. intelligence, and all 
messages, dispatches, and communications 
shall be forwarded in the order in which they 
are received, except as hereinbefore provided. 

Fifthly. It shall be at all times within the 
power of Congress to determine the rates to be 
charged for the transmission of messages and 
communications over any such line or cable, 
and to fix and establish such rules and regu- 
lations in relation thereto as it may judge 
necessary. 

Stathly. Before extending and establishing 
any such line or cable in or over any waters, 


jurisdiction of the United States a written ac- 
ceptance of the terms and conditions imposed 
by this act shall be filed in the office of the 
Secretary of State by the company, corporation, 
or party proposing to establish telegraph com- 
munication. 
| The second section provides that subject to 
the foregoing conditions, stipulations, and 
reservations, and subject to the terms of such 
grants as have heretofore been made by Con- 
gress for laying and maintaining telegraph 
cables between the United States and foreign 
countries, the consent of Congress is hereby 
| given to the laying and maintaining of tele- 
graphic or magnetic lines or cables between the 
United States and foreign countries in and over 
the waters, reefs, islands, shores, and lands 
within the jurisdiction of the United States ; 
subject, however, to any and all rights of prop- 
erty and State jurisdiction in and over thesame. 
It is declared, however, that the privileges con- 
ferred by the act shall not be enjoyed by any 
company or persons whose line or cable by its 


‘| connections or otherwise terminates in or ex- 


tends to any foreign country in and by which 


| similar privileges are not conferred upon com- 


panies incorporated by the authority of the 
United States, or of any State of this Union. 
Mr. SUMNER. Since this bill was reported 
from the Committee on Foreign Relations, 
where it was very carefully considered and di- 
gested, a cable has been landed on our shore 


pplicable to that cable. I therefore propose, 
in thethird line of the first section, to strike out 
to strike out the words ‘‘ shall hereafter be es- 


“that all communication between the United 
States and any foreign country,” instead of 


munication shall hereafter be established be- 
tween the United States and any foreign coun- 


reefs, islands, shores, and lands within the | 


from Franee, and that makes it important to | 
modify the bill so as to render its provisions | 


the word ‘‘whenever’’ and insert the word ‘ 
“all,” and after the word “ communication”? il 


tablished ;’’ so that the clause shall read: | 


reading, as it does now, ‘‘ that whenever com- | 


try? The effect of the amendment is to make 
this language precisely applicable not only to 
all-future cables, but to all existing cables; 
and it proceeds, as Senators who give attention 
to the bill will see, with a regular code, if Ima 
so characterize it, on the subject, equally appli- 
cable- to all; 

Mr. CONKLING. Will the Senator allow 
me to inquire, as this bill is on the old files and 
not on the new, which bill it is, if he will char- 
acterize it as between the different bills that 
we may consider it? 

Mr. SUMNER. Ican explain to the Senator 
so that I think he will not mistake it. Thisisa 
bill which was first reported: by the Committee 
on Foreign Relations some time in the month 
of February last, which passed the Senate and 
reached the House of Representatives, I think, 

| on the lest day or on the day before the close 
of the session, so that the House found no time 
to act upon it. It was then. taken up in the 
Committee on Foreign Relations again in the 
month of March, and by them reported again 
to the Senate, and now on that report I move 
its consideration. It is therefore before the 
Senate for a second time. : 

Mr. TRUMBULL. Is it the same bill re- 
ported on the Ist of April last? 

Mr. SUMNER. The same bill passed before, 
with the exception of the amendment I have 
moved. I would say, if the Senate will allow 
me to testify on the question, that this subject 
was very carefully considered in the commit- 
tee, not one or two days, but several days in a 
full committee, and this bill was the best result 
of our deliberations. I may add that no per- 
son took a larger partin those deliberations or 
in the preparation of this bill than the Senator 
from Maine who has left us. ` 

The VICE PRESIDENT. The question is 
on the amendment of the Senator from Massa- 
chusetts. 

Mr. THURMAN. Irise to obtain some 
information about this bill, to which I am a 
stranger. IfI comprehended hearing it read, 
it asserts the power of Congress or of the Gen- 
eral Government over the subject of landing 
cables, all telegraphic cables in fact from any 
foreign country, on the shores of the United 
States. The Senate is aware that there has 
been a very serious question mooted as to the 
right of a State to permit the landing of a cable 
on her shores irrespective of any assent of the 
General Government, and that a very distin- 
guished lawyer, once among the most distin- 
guished members of the Senate—I refer to Mr. 
Johnson, of Maryland—gave it as his opinion 
after a thorough investigation of the subject, ar 
he said, that any State in the Union had the 
right to permit the lending of a foreign cable 
upon its shores. 

If I understand the scope of this bill it denies 
that right and asserts that the subject is under 
the absolute and unlimited control of the Gen- 
eral Government, or at least, if not under its 
absolute control, if the assent of the State is 
necessary, that still the subject: is one over 
which there is a superior power of regulation 
in Congress. I express no opinion on that 
point, for I have not-investigated it; but it ig 
a subject which is certainly worthy of investi- 
gation. I should therefore be glad if the 
Senator who moved to take up the bill and 
whois pressing it would permit it to be referred 
to the Committee on the Judiciary for the pur- 
pose of considering that question. 

I know the Senator says that the bill passed 
the Senate at the last session of the Fortieth 
Congress, and it is with great diffidence that 1 
make a motion to refer a bill which has once 
received the approbation of the Senate; but 
there are new members in the Senate who were 
not in the Senate when this bill passed, and it 
i| Seems to me it would be well that we should 
|| have a report from the Committee on the 
|| Judiciary upon the law of the case. It is 
an exceedingly important question, certainly, 
whether or not a State has the right to permit 
the landing of a cable against the will of the 
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General Government. I say again: I express 
no’ é6pinion upon “that point, for I have not 
studied the: question at all; but surely after a 
lawyeras'eminent as the gentleman to whom 
Ihave referred ‘has stated that to be his delib- 
erate opinion—— 7 ae > 

Mr. SUMNER... ‘Who was'the lawyer, may 
Lask? . ; 

Mr: THURMAN. Mr: Reverdy Johnson. 
He stated that opinion, professing to have 
formed it after a deliberate investigation of the 
question. It doés seem to me that it is a ques- 
tion, therefore, that merits investigation; and 
that the bill ought not to be put through the 
Senate without that investigation. If, then, 
there be no objection on the part of the Senator 
whois pressing this bill, I would move that it be 
referred to the Committee on the Judiciary. 

The VICE PRESIDENT, Does the Chair 
understand the Senator to make the motion? 

Mr. THURMAN. I make the motion. 

The VICE PRESIDENT. The Senator from 
Ohio moves to refer the bill to the Committee 
on the Judiciary. ` 

Mr. SUMNER. My friend from Ohio shows 
that he is new in this Chamber. Had he been 
here longer I think he would not have made 
such a motion. This bill comes from one of 
the standing committees of this body.. I have 
stated that it was the subject of careful and 
most mature consideration by that committee, 
and the Senate has now before it the result of 
their best consideration. And now my friend 
from: Ohio proposes that their work shall be 
reviewed bya court of review, as I understand 
him, being another committee of this body, 
in whom at least he shows more confidence 
than in that committee to which this subject 
was referred by the Senate. I cannot quarrel 
with the Senator for his opinion; but I do not 
think that the Senate will concur with him 
that the action of one committee of this body 
is to be referred to another for review. Such 
T do not understand to be the order of business 
in this Chamber. I doubt if the proceeding 
could be adopted without disrespect to one 
committee of this body, however much it might 
exalt another. I cannot believe that my friend 
from Ohio has either purpose in view. 

‘The Senator asks that this bill shall be con- 
sidered, Itell him it has been considered, and 
it has been considered by the appropriate com- 
mittee of this body, the committee to which 
twice over, at two different sessions, it has been 
referred. What more will the Senator have? 

The Senator then adduces the opinion of a 
lawyer not a member of this body. Iwish the 
Senator had given his own opinion. I should 
have valued that opinion. An opinion given 
under his responsibilities as a Senator in this 
Chamber onthe question he has presented would 
certainly have received from every Senator here 
the greatest respect, aud from none more than 
from myself. 

But allow me to say that the Senator revives 
an old and very familiar question, an old cus- 
tomer in this Chamber; it is the question of 
State rights under another alias; it is that ques- 
tion whose agitation has been felt in the coun- 
cils of this country from the first days of the 
Republic down to this moment; and Iam sorry, 
allow me to say, that it should be introduced 
on this occasion. Sir, there is nothing in this 
bill to justify it. The bill proceeds on admit- 
ted principles of constitutional law, principles 
which I believe the Senator himself, if he will 
give his attention to this great question, will not 
dispute. 

On the main principle allow me to say that 
provided the national Government forbears to 
exercise this power I have no opinion now to 
express on the rights of the States. It may be 
within their competency in sucha case to allow 
the landing of a cable. I do not undertake to 
say the contrary; but I do undertake to say 
against any lawyer whose opinion the Senator 
from Ohio may introduce, and, with great 
respect, against the opinion of the honorable 
Senator himself, that it is absolutely within 


the competency of the national Government to 
assume this jurisdiction; and when the national 
Government has once:assnmed it it is in dero- 
gation: of-all rights of the States. Sir, that 
principle is fundamental in our constitutional 
law. It has been established again and again’ | 
by the decisions of the Supreme Court of the 
United States; and it goes back to a fanda- 
mental principle in: the- very text of the Con- 
stitution which admits of no question. I will 
read that, sir. Among the power of: Congress | 
ig this: ~“ i 
g ? mmerceé with: foreign nations, an 
ean g the: PERAN sees and with the: Indian tribes.” 
There it is, in the first clause, ‘‘ to regulate 
commerce with foreign nations.’’ Now, I 
would ask if cable which is to connect these 
two hemispheres together does: not belong to 
the commerce between two nations; whether 
it does not come under the foreign affairs of our 
country ; whether, therefore, it does not legiti- 
mately belong to the national Government? 
Sir, on the text of the Constitution therecan 
be no question. That text is explicit beyond 
all peradventure. Itis only by refinement, by 
indirection, by traveling outside of that text, 
that anything to the contrary can be found. 
But going beyond that text, taking up the de- 
cisions of the Supreme Court which I do not 
cite—they are all familiar to the lawyers on this 
floor, much more so than to myself—taking up 
those decisions illustrating this very text, you 
have the irresistible conclusion that this is a 
full, complete, and peremptory power conferred 
upon the Congress of the United States; and 
when that body has proceeded to exercise it it 
is exclusive of the jurisdiction of the States. 
Mr. CONKLING rose. 
The Senator 


The VICE PRESIDENT. 
from New York, 

Mr. CONKLING. Mr. President, I see that 
the Chair looks toward the Senator from Ohio. 
I do not wish to interpose against any reply 
that he wishes to make to the Senator from 
Massachusetts, although I want some more in- 
formation about the bill and shall seek it now 
unless I interfere with him. I beg, then, to ask 
the attention of the honorable Senator from 
Massachusetts to the modification which he 
means to introduce by the pending amendment. 
The effect of that, as I understand it, is to 
impose upon existing telegraphic lines and 
cables new conditions—conditions which did 
not enter originally into theirarrangements, and 
which do not exist now as to them. I beg to 
call his attention to the fact not only that there 
are existing lines, but that there are lines and 
corporations of this sort existing, not only 
having been recognized by Congress, but under 
the authority of Congress itself. 

Mr. SUMNER. Those are excepted in the 
bill. The language excepts them. This lan- 
guage was introduced by myself; I drew it in 
section two, line two: ‘and subject to the 
terms of such grants as have heretofore been 
made by Congress for laying and maintaining 
telegraph cables between the United States and 
foreign countries.’’ 

Mr. CONKLING. ‘Then, shall we under- 
stand that the effect of the amendment is to be 
to apply this code to lines which hereafter 
shall go into operation, but not to attach it to 
those which now exist? 

Mr. SUMNER. Not at all. The code is 
applicable to all cables between the United 
States and foreign countries, subject, however, 
to any conditions already embodied in the 
legislation of Congress. 

Mr. CONKLING. Now I see that the hon- 
orable Senator does not get the suggestion 
which I seek to make. 

Mr. SUMNER. I am very sorry; I tried 
to get it. 

Mr. CONKLING. Itis my fault, no doubt. 
If the Senator will give me his attention for a 
moment I will endeavor to make my question | 

plain. ‘This bill proposes to establish what the 


conditions: whatever: upon. them. 


example, that the Government shall always 
have precedence over everybody else; that it 
shall use this cable by an operator of its own, 
and soon. Now that, if [understand him, is 
to be applied to saishing corporations which 
have vested rights, and I call his attention to 
the fact that some of those corporations exist 
by acts of Congress, which acts ‘Impose no such 
Therefore, 
when you say that these conditions are to be 
imposed, subject, however, to other conditions 
which have already been imposed, then I sub- 
mit to the Senator that on the face of the bill 
you have introduced new and heretofore un- 
known conditions to operate upon those com- 
panies. Am I not right in that? 

Mr. SUMNER. | As a general statement. 

Mr. CONKLING. Asa general statement. 
Well, am I not right in supposing that condi- 
tions first, second, third, and fourth, for ex- 
ample, are applied to existing. lines, and that 
they are entirely new? IfI am right in that, 
then Lask- the Senator the question whether 
we have the power, if I may so putit, or whether 
if we have the power we have the sound discre- 
tion; arbitrarily to say new things, to impose 
new conditions, to make exactions never here- 
tofore agreed to from people who have exist 
ing rights, which rights are vested by acts of 
Congress that have never been repealed; and 
I refer particularly now to the act to encour- 
age telegraphic communication between the 
United States and the island of Cuba and the 
West Indies, and also to the joint resolution 
passed later to encourage and facilitate tele- 
graphic communication between the western 
and eastern continents. The question is 
whether we have as to these corporations 
the right, or at all events the fair discretion, 
arbitrarily to ingraft anew upon them condi- 
tions to which they never agreed. 

Mr. SUMNER. Mr, President, Iam obliged 
to the Senator from New York for proposing 
the question, and I shall certainly answer it 
frankly. That was considered by the com- 
mittee, and their conclusion was that it was 
within the power of Congress now to provide 
what I have already called a general code or 
a system of general regulations applicable to 
all cables between the Wnited States and for- 
eign countries, except so far as any special 
privileges were already secured by an indi- 
vidual cable ; and in order to keep alive those 
privileges the words to which I have referred 
were introduced into the second section, 1 
will read them again. I will begin at the 
commencement of the section, t that subject 
to the foregoing conditions, stipulations, and 
reservations ’?——— 

Mr. CONKLING. If the honorable Sen- 
ator will allow me to interpose, Idesire to sub- 
mit to him that that could not have been any 

art of the original scope of this bill. Why? 
Because it was wholly prospective in its oper- 
ation, and it is so now unless the amendment 
shall prevail which the Senator has just offered. 
The bill as it passed the Senate before and as 
it came from the committee was to this effect: 
‘that whenever communication shall here- 
after be established between the United States 
and any foreign country by means of tele- 
graphic or magnetic cables,” then the condi- 
tions prescribed should apply. Now he pro- 
poses by the introduction of this amendment 
to import into the bill a retroactive provision, 
so that it becomes universal in its application, 
and there arises, if indeed it arises at all, the 
question which I submit to the honorable 
Senator. 

Mr. SUMNER. The Senator was kind enough 


|| to interrupt me in the middle of a sentence. 


began by reading the second section and I had 


|| got to the middle of the sentence, therefore I 


go back now to the beginning: 


That, subject to the foregoing conditions, stipu- 
lations, and reservations, and subject to the terms 
of such grants as have heretofore been made by Con- 


Senator has called a code, namely, to annex 
conditions one, two, three, four, and five, for | 


press for laying and maintaining telegraph cables 
etween the United States and foreign countries, the 


consent of Congress is hereby given, &e. 
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: These words ‘‘‘and-subject to the terms of 
such grants as have heretofore been made by 
Congress’”’: were introduced after the bill had 
been: prepared, at the suggestion of gentlemen 
who'represented the very cables to. which the 
Senator now. refers; indeed, I may. say: they 
communicated with me; and they expressed 
their entire. satisfaction with this amendment: 
as-completely covering their interests. <.. 

I should have ‘asked action on the bill to-day 
in the original form, without proposing any 
additional amendment, but for an unexpected 
incident. Since this bill was: reported, as the 
Senate is awaré, a cable from France with a 
concession lasting twenty years, a monopoly in 
its character, has been landed on the coast of 
Massachusetts under an act of the Legislature 
of that State. The Senate will remember that 
during the vacation the subject was considered 
by the Secretary of State in a correspondence 
between him and the ministers both of England 
and of France; and that he felt it his duty to 
communicate to those gentlemen this bill, say- 
ing that it had already passed the Senate once 
and that-he presumed it would become sub- 
stantially the system regulating the cable rela- 
tions between the two hemispheres, They took 
notice accordingly; but in the face of that no- 
tice the French company proceeded with their 
cable and have landed it in Massachusetts. 
Now the question is whether this regulation 
shall not be made applicable to that French 
cable ; and: I would say to the Senator from 
New York that I have proposed this amend- 
ment simply to meet that case, and'on consid- 
ering it carefully, consulting with one of my 
colleagues on the committee, I felt that the 
best way was to make the code universal in its 
application, with the limitation to which I have 
already called attention,reserving to the Florida 
cable and the western cable all existing rights 
thatthey have under the legislation of Congress. 
Tt seemed to me that they were adequately pro- 
tected by that reservation and that our system 
of cable regulations should have uniformity 
and universality, 

Mr, THURMAN. Mr. President, I wish to 
submit a very few observations in reply to the 
remarks of the Senator from Massachusetts ; 
bat as I see it is near one o'clock I move that 
the special order be postponed for a few min- 
utes that I may make those observations, 

The VICE PRESIDENT.. The special 
order has not yet been called up; but the 
Senator from Ohio asks unanimous counsent to 
bo heard, for what length of time? 

Mr. THURMAN. For not more than ten 
or fifteen minutes. 

The VICE PRESIDENT. The Senatét 
from Ohio asks unanimous consent that this 
debate may extend fifteen minutes beyond one 
o’clock without prejudice to the unfinished 
business of yesterday. 

Mr. MORTON. | Í hope we shall get through 
with the Georgia bill to-day. I should be glad 
to hear the Senator from Ohio, but as the bill 
now in hand cannot be disposed of in fifteen 
minutes or an hour I trast we shall proceed 
with the unfinished business of yesterday. 

Mr. THURMAN. I hope after the remarks 
that have been made the Senator from Indiana 
will not object to my re lying at once. 

_ The VICE PRESIDENT. Is there objec- 
tion to the proposition of the Senator from 
Ohio that the unfinished business shall be 
postponed informally till fifteen minutes after 
one o'clock? The Chair hears no objection. 
The Senator from Ohio will proceed. 


Mr. THURMAN. Mr. President, the Sen- | 


ator from Massachusetts has very truly said that 
I ama new memberof this body; and he might 
have said with my entire concurrence that no 
member of the Senate needs instruction in his 
duties more than I do, and that no one is willing 
to receive instruction with more respect from 
any member of the Senate than I am from the 
experienced Senator from Massachusetts. But 
there are some things, Mr. President, that novis 
homo.asTam I think I understand ; and I think 


that among them is this: that a motion to 
refer this billto the Committee on the Judiciary 
manifests no. disrespect. to the Committee on 
Foreign Relations. If Iam not mistaken there 
now are, or have been since I have been.a mem- 
ber of the Judiciary-Committee, several bills 
reported by other committees that were referred 
to.the Committee on the Judiciary because.in 
the opinion of the Senate they involved some 


 Iégal questions that ought to be considered by 


that committee. Indeed, thinkitis'a very com- 
mon thing in legislation to refer a bill that has 
been reported by one committee to some other 
committee peculiarly charged with the con- 
sideration of some of the subjects that may be in 
that bill. For instance, a bill may be reported 
upon the policy of which the Committee on 
Public Lands, or on Territories, or on Foreign 
Relations would be the proper committee to 
report, and at the same time it might well con- 
tain provisions which would make it proper to 
refer that bill to the Committee on the Judi- 
ciary. At all events, whether I am right in 
this or not, I think such has been the practice ; 
and one thing is certain, that in making that 
motion the furthest thing in the world from my 
thoughts was to treat the Committee on Foreign 
Relations with anything short of respect. 

The Senator from Massachusetts takes ex- 
ception- to my referring to the opinion of a 
lawyer who is not a member of this body. He 
said that if the lawyer was a member of this 
body, even as humble as myself, for he was 
kind enough to say that ke would listen to my 
opinion with respect, he would regard the 
opinion of that lawyer as worthy of his con- 
sideration. Now I.submit, Mr. President, that 
the opinion of a lawyer is worth neither more 
nor less because he is a member of this body. 
The Senator would not hesitate to consider the 
opinion of Alexander Hamilton on a constitu- 
tional question, though Mr. Hamilton never 
was a member of the Senate of the United 
States. He would not hesitate to refer to Story 
on the Constitution, or to Kent’s Commenta- 
ries, or to Rawle on the Constitution, although 
neither of those authors was ever a member of 
the Senate of the United States. I take it he 
would not hesitate to refer to the opinion of any 
of ‘the courts of the States or of the courts of 
the United States because their members were 
not members and never had been members of 
the Senate of the United States. I do not 
understand this limitation which the Senator 
would impose upon the Senate in considering 
the opinions of lawyers upon legal questions. 
Jt matters not to me whether a lawyer is amem- 
ber of the Senate or not; it is sufficient that 
he is a lawyer, that he is a man who studied 
the law, that he isa man of ability, of character, 
of responsibility; and I do care whether he is 
a member of the Senate or not, his opinion is 
one that at least puts me on inquiry if it do not 
command my respect. 

But the Senator from Massachusetts sees in 
the suggestion that I made an apparition which 
seems always to excite in his mind something 
of alarm—the apparition of State rights. Ido 
not know why it is, but the Senator from old 
Massachusetis has been engaged so earnestly, 
and so effectually, too, in putting down some 
of the erroneous doctrines of State rights that 
he seems to have come into a habit of mind 
which makes it impossible for him to believe 
that a State has any rightsat all. I submit to 
his better judgment that even upon any theory 
of the Constitution the States have some rights, 
and that they can be alluded to in the Senate 
without entitling him who alludes to them to 
any charge of reviving the ghost of secession, 
much less the reality of civil war. 

But the Senator says that this is a perfectly 
plain thing under the power to regulate com- 
merce; that we have absolute control over this 
matter. Well, sir, I expressed no opinion upon 
that. The Senator said that I did not express 
my own opinion. J said to the Senate that I 
was not prepared to express an opinion upon 


it, The general scope of this bill seems to me 


to merit the approbation of the Senate; but here 
isa question that I want to study, that I want 
to understand, and it is precisely because I am 
not. in the habit of giving opinion upon subjects 
which I have not investigated that I expressed 
no opinion on this subject. It is precisely be- 
cause I want to investigate it, precisely because 
I want to have the opportunity to form an opin- 
ion on‘it, that I do not wish this bill hurried 
through now, but I wish to have this question 
investigated; that is all there is of it. 

As.to the power to regulate commerce I am 
not going into that question. It has been said 
that under that. Congress might claim any- 
thing; and we know that almost everything 
has been claimed under. it at 6ne time or 
another. Certainly it is not to be assumed 
at once and without discussion that that is a 
power which overrides all the rights of the 
States in this matter.. I have scen it stated— 
Ido not know how true it is; the Senator from 
Massachusetts can correct the report if it is 
an erroneous one—that the State of Massachu- 
setts authorized the landing of the French 
cable on her shore. If she did she must have 
thought that there was something like State 
rights; that there was something that required 
her assent. She must have thought that she 
was not simply a county in the United States 
under the absolute dominion of Congress. I 
say I have. seen it stated that she gave that 
assent. . Whether that would have been suffi- 
cient without the assent of Congress, or whether 
even granting that it would be sufficiené the 
Government of the United States would not 
have some power of regulation or of control 
over that cable, are questions of great import, 
but upon which I have not formed a decided 
opinion. The inclination of my mind, I will 
say, is that a power of regulation and control 
ought to be and is vested in the Government 
of the United States. That is my first impres- 
sion; but it is an impression that I wish time 
to either verify the correctness of or to find 
out the error of, if there is error in it. 

But I protest, sir, that there is no disrespect 
to the Committee on Foreign Relations, there 
is no disrespect to the Senate, in asking that 
this question may be considered. Tt is a great 
question. The Senator from Massachusetts 
knows as well as any member of this body to 
what a debate the proposition for mail steamers 
gave rise in Congress, what an investigation of 
the powers of this Government took place when 
that proposition was firstmooted. This is going 
a step beyond that, but perhaps in principle 
not really a step beyond. It is a new thing, 
however; different from that in its practical 
operation, however much it may be the same 
in principle. I for one am not willing to take 
new steps without investigation ; and while the 
first impression of my mind is that the Govern- 
ment of the United States has the power of 
regulation over this subject, not so much under 
the power to regulate commerce as under the 
war power, which may makeit essentially neces- 
sary that the Government of the United States 
shall have some control over these cables, shall 
have some power of regulation over them, at 
the same time I should like to have my thoughts 
matured on that subject before this bill is 
pressed to a passage. 

It is said, sir, that this bill has already passed 
the Senate. J am sure it never passed this 
Senate. It may have passed the Senate in the 
Fortieth Congress. This body is not composed 
now as it was in the Fortieth Congress; and 
although that may recommend and ought to 
recommend the bill to the consideration of 
the Senate as now constituted, it certainly is 
not conclusive on the question. We are not to 
pass the bill simply because our predecessors 
passed it. 

I have only to say that if there is anything un- 
usual, if there wasanything contrary to the cus- 
tom of the Senate in moving to refer a bill that- 
has come from one committee to another com- 
mittee, then I with great deference to that usage 


would withdraw my motion, simply declaring 
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1 
again. that: such œ thing: as.disrespect: for the 
Committee.on Foreign ‘Relations was:the.far- 
thest thing possible from my-thoughts. . That 
committee:contains lawyers:as eminent.as any 
upon the Committee on the Judiciary or upon 
any other;committee’in the body, and to whose 
legal opinions I should pay as:much deference 
as I would to those of the members ofthe Com- 
inittee on the Judiciary or of any other com- 
mittee; but E:still must be. permitted to say 
that when a committee is charged with. a par- 
ticular subject, as the Committee on the Judi- 
ciary is of legal questions, a reference of a, bill 
from another committee to the Committee on 
the Judiciary to investigate those legal ques- 
tions is not disrespectful to the committee that 
reported the bill nor is it contrary to legisla- 
tive usage. 

Mr. WILSON. I movethat the further con- 
sideration of this bill be postponed with a view 
of taking up the Georgia bill. 

The VICE PRESIDENT. The Senator 
from Ohio having made his remarks the Chair 
will understand that the Georgia bill is before 
the Senate. 


MESSAGE FROM TOE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPusrsoy, its Clerk, announced 
that the House had passed a bill (H. R. No. 
424) to provide for taking the ninth census of 
the United States, in which it requested the 
concurrence of the Senate. 

STATE OF GEORGIA. 

The VIOE PRESIDENT. The bill (S. No. 
281) to perfect the reconstruction of Georgia 
is. before the Senate as in Committee of the 
Whole, the pending question being on the 
amendment of the Senator from Indiana, [Mr. 
Morroy.] The Senator from Delaware [Mr. 
Sautszury] is entitled to the floor. 

Mr. SAULSBURY. Mr. President, when 
I rose to address the Senate yesterday just 
before the adjournment my object was not to 
enter into any general discussion of the merits 
of this bill, but simply to submit some remarks 
in reply to some observations which had fallen 
from gentlemen on the other side of the Cham- 


ber. 

Mr. TRUMBULL. Will the Senator from 
Delaware allow me to make a motion before 
he commences his remarks? 

The VICE PRESIDENT. Does the Sen- 
ator from Delaware yield for that purpose? 

Mr. SAULSBURY. I will hear what the 
motion is. 

Mr. TRUMBULL. Iam instructed by the 
Committee on the Judiciary, I will state to the 
Senate, unanimously to ask the Senate to go 
into executive session for a few moments this 
morning upona matter which they believe that 
itis important should be laid before the Senate; 
and I suppose we shall not be detained long in 
executive session, if the Senator will allow me 
to make that motion. 

Mr. SAULSBURY. I will only occupy the 
attention of the Senate for a few moments. 

The VICE PRESIDENT. The Senator 
from Delaware declines to yield and proposes 
to occupy the floor. 

Mr. SAULSBURY. I assure the Senator 
from Illinois and the Senate generally that it 
is not my intention to consume much of their 
time on the present occasion, for on former 
occasions and during previous sessions of the 
Senate, and whenever the subject of the recon- 
struction of the States of this Union by the 
Federal Congress has been before the body, I 
have discussed that question and at consider- 
able length and. with whatever ability I pos- 
sessed. The bill now before the Senate is 
entitled “A bill to perfect the reconstruction 
of the State of Georgia.” The particular matter 
under consideration when we adjourned yester- 
day was an amendment proposed by the Sen- 

atorfrom Indiana declaring that the Legislature 
of Georgia shall be provisional until the ratifi- 
cation of the fourteenth and fifteenth amend- | 


| ments. proposed by Congress to the Constitu- 


tion . bats f . Bees tr 

Sir, I think the word “ provisional?’ is aptly 
applied on this'occasion and in. this respect 
something made for the occasion, something 


devised-for a. present need and a present neces- 


sity. - What may be the character of that pres- 

ent need or that present necessity, whether it 

be necessity in relation. to the good govern- 

ment. of the people of Georgia or whether it be 
a necessity arising out of the party exigencies 
of the time, may be a question worthy of con- 
sideration. But, sir, there isa conflict between 
the title of this bill and its provisions. The 
title treats Georgia as a State in the Union, for 
it speaks of the more perfect reconstruction of 
the State of Georgia. What is Georgia? How 
do we know anything of Georgia? We know 
of it historically. We know that on the 4th 
of July, 1776, in the Declaration of Independ- 
ence promulgated by the delegates of the then 
existing Colonies on this continent, Georgia 
was declared to be a free, sovereign, and inde- 
pendent State; we know of Georgia in 1777, 
when the Articles of Confederation were formed, 
as a free, sovereign, and independent State, 
reserving to herself all powers of independence 
and sovereignty by the second of those articles. 
We know of Georgia in 1787, when the Con- 
vention which framed the Constitution declared 
that they had consummated their work and 
sent it forth for the ratification of the thirteen 
original States, of which Georgia wasone. We 
know of Georgia on the 2d day of January, 
1789, the date of her ratification of that Con- 
stitution. We have known of Georgia since as 
a State of this Union represented on this floor 
by her Senators in Congress and in the other 
House by her Representatives in Congress. We 
knew of her as aStatein this Union until 1861; 
and now I ask, and I ask of honorable mem- 
bers advocating this bill and who speak of the 
readmission of Georgia into the Union, when 
and by what means did Georgia ever lose her 
position among the States ofthis Union? When 
did she cease to bea State? By what act did 
she cease to hea State? You gentlemen have 
treated Georgia and other States located in the 
southern portion of this country asin the Union 
when it suited your political purposes, and you 
have treated them as out of the Union when it 
subserved your party purposes. You speak in 
the debates upon this very question of ‘the 
State of Georgia,” and yet you talk of the re- 
admission of Georgia into the Union of States ! 

Now, I want some gentleman on the other 

side of the Chamber in the discussion of this 
question to point me to the precise date when 
Georgia ceased to be a member of the Union, 
when she ceased to be aState inthe Union; and 
I want him to point out to me the specificact on 
the part of Georgia that caused herto cease to be 
a member of the Union and to become a foreign 
aud an alien body to the Union. No mem- 
ber in the discussion of this question and no 
member of this body has at any previous ses- 
sion of Congressbeen good enough to enlighten 
our darkened understandings or to illuminate 
the public mind in reference to this great and 
vital question in the discussion of the proposi- 
tion now before the Senate. When, where, 
how did Georgia cease to be a member of the 
Federal Union? Did she do it by passing an 
ordinance assuming to nullify her ratification 
of the Federal Constitution? Is that your prop- 
osition? My answer to such a proposition, if 
now made, is that when she passed that ordi- 
nance the President of the United States, the 
executive power of the country whom you 
placed in power declared, the Congress of the 
United States declared, and the judiciary of 
the United States have declared that it had no 
such operation or effect. 

Did she cease to be a member of the Union 
and a State of the Union when she took up 
arms to make that ordinance good? Every 
department of the Government, executive, 
legislative, and judicial, decided not only at 
the time and during the time that she was en- 


gaged in conflict with the forces of the Federal 
Government, but since the cessation of hostil- 
ities, that taking up arms against the Govern- 
ment of the United States had not that effect. 
You declared it in a thousand ways. You 
passed laws apportioning taxes among the sev- 
eral States during the progress of the war, and 
you apportioned to Georgia her share of the 
Federal taxes. .If Georgia was not a State in 
the Union, then you had no power in the appor- 
tionment of taxes to assess any proportion of 
those taxes upon her. You extended your jadi- 
cial power, your Federal courts, over Georgia 
and over every one of these southern States; 
you apportioned representation in Congress 
among allthese States; and your legislation 
in reference to Georgia and the other of these 
southern States was of the same character in 
all respects, so far as the civil administration 
of the Government was concerned, as it was in 
reference to the other States of the Union. 

Why, sir, you were the great Union party 
of the country, as you said, and the preserva- 
tion of the Federal Union was emblazoned 
upon your banners; and every one who did not 
subscribe to your party tenets was by you de- 
nominated a disunionist.. While the war con- 
tinued, therefore, not only in speech, in declar- 
ation, but by solemn legislative enactment, you 
declared that Georgia was a State of the Fed- 
eral Union. 

When did she cease to be a State of the 
Union? When General Lee commanded the 
southern forces and was contending upon the 
field of battle with those of the Federal Gov- 
ernment you declared that every one of these 
States was in the Union, and that none of them 
were out or could go outof the Union; and you 
professed before the American people to fight 
the battle as the great Union battle, and under 
a solemn declaration made by both Houses of 
Congress that the war was prosecuted for no 
purposes of subjugation or.conquest, but to pre- 
serve the rights of the States, Georgia included, 
unimpaired; and that when the war ceased 
those rights should continue. Now the pro- 
visions of your bill treat Georgia as out of the 
Union, and its advocates speak of readmiiting 
Georgia into the Union. ‘Then, when did she 
get out? Was it when Gencral Lee with the 
southern army surrendered their forces and 
peace once more was restored throughout the 
whole country? War, you said, could not de- 
stroy the Union. Neither did war do it. But 
you, the boasted Union party of the country, 
I had almost. said sailing under false pretenses, 
bearing a false flag as the great Union party, 
when peace is fully restored and there is no 
foeman in the field to meet, suddenly wake up 
to the fact that eight, nine, or ten States are out 
of the Union. If you now legislate upon the 
hypothesis that her ordinance of secession took 
her out of the Union, you must admit that such 
ordinance was passed in the rightful exercise 
of power by her, because acting in eontraven- 
tion of rightful authority could not have that 
effect, and thus you not only abandon your 
former position in this respect but acknowledge 
that you wrongfully waged war upon a people 
or exercising a recognized and indisputable 
right, 

Then, they were never carried out by force. 
Force could not do it. What has done it? 
Sir, this is what has done it in my humble 
judgment: the necessity in the estimation of 
gentlemen—of course I do not say in the Sen- 
ate Chamber, but of some gentlemen in the 
country—that the Republican party as a party 
should be permanently seated in the places of 
power; and that they may be so it becomes 
necessary to take away from the people of these 
States the power to control their own political 
government, to legislate for themselves within 
the limitations of the Constitution of the United 
States; and it becomes necessary that legis- 
lators selected from different portions of the 
country should mold and shape aud form and 
establish the governments in those States, not 


that the Constitution of the country may be 
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preserved, ‘not. that ‘the rights-of the people | 


may be respected, not :that- peace and good 
order should éverywhere ‘prevail, but that the 
Republican. party shall continue: in power; not 
only for-eight years longer, but for all time to 
GORGE) ees pd E ; 

Mr. President, I'gaid that there was an incon- 
sistency: between the'title of your bill and the 
provisions of your bill. “Your bill proposes that 
the: Governor'of' the State of Georgia shall re- 
assemble certain persons declared to constitute 
the‘Legislature’ of Georgia under the proclama- 
tion ofa certain General Meade, who was mil- 
itary.commander of the department of Georgia | 
a year or twoago. Isnotthat provision incon: | 
sistent with the idea that Georgia is a State of 
the Union, and thus inconsistent with the theory 
of the title of the bill? Is it not inconsistent 
with the idea of Georgia being a State? Test 
it. : Would you assume the power of determin- 
ing whatindividualsshould constitute the Legis- | 
lature of the State of Indiana, or of Massachu- | 
setts, or of New York? Would you pretend 
for one instant upon any question that could 
arise in this body, or upon any state of circum- 
stances that could exist, to determine whether 
A or B was-a member of the Legislature of 
either of those States? I apprehend that you 
would not. You. would say that that was a 
matter for the sole and exclusive determina- 
tion of the Legislatures of those States respect- 
ively, and a subject‘matter of which you had 
no cognizance, over which you had no jurisdic- 
tion. Thevery idea of a State under our Fed- 
eral system of government isa State in the 
exclusive possession of all its executive, legis- 
lative, and judicial authority; a State entitled 
to government for itself and of itself, free from 
any control or supérvision. by any foreign or 


extraneous body. Any other idea is antago- | 


nistic to the idea of a State as a State is con- | 
sidered under our Federal Constitution. 

Now, sir, you assume to appoint—I say itis 
in effect to appoint—the members of the Le- 
gislature of Georgia, because you say that the 
Governor—and I should like to know how this 
man: became Governor, how he can sit in the | 
chief executive office of Georgia according to 
your theoryif Georgia is outof the Union and 
needs your molding and reconstructing hand— 
shall summon, not the Legislature of Georgia, 
buta particular set of men, those who were | 
declared elected under the proclamation of 
General Meade. You, therefore, are determ- 
ining who constitute the Legislature of Geor- 
gia; your legislation therefore treats Georgia 
as a State out ofthe Union. This view of your 
legislation will become very material in the 
consideration of another section of your bill, | 


that section which proposes for the consider- | 
ation of this Legislature the ratification of your 
so-called fourteenth and fifteenth constitutional 
amendments. 

But, sir, Georgia being thus out of the Union, 
according to the provisions of your bill and the | 
spirit of your bill, according to the legislation | 
which you propose for Georgia, I wish to know | 
now how you get the power, according to our 
theory of a republican government, of legis 
lating or saying who shall legislate for Georgia? 
You are assuming to have control over Georgia. 
By your reconstruction acts youassumed to have 
control of her by force of military power, and 
you placed her in one of the military districts 
of that section of the country and made the 
whole of that district and the whole of the: 
South absolutely and unqualifiedly subject to 
the arbitrary will of the General of the Army. | 
J attempted to show on a former occasion, and | 
I believe successfully—at least I did so to the 
satisfaction of my own mind—that your recon- | 
struction acts of Congress, if they wereenforced, | 
not only destroyed all government in the South, | 
but all title to property and allrighttothe enjoy- | 
ment of life and liberty and the security of per- | 

son and property. You even now, I presume, 
base this bill upon and propose this enactment 
under and in execution of your reconstruction | 
acts heretofore passed. 


Mr. President, what is the theory of our 
Government? It is that the people govern 
themsélves by representatives chosen by them- 
selves, not by representatives chosen or desig- 
nated by the Federal Congress or by any other 
power except the people themselves who are 
to be affected by the legislation: “You do not 
hold Georgia as a colony. : This Government 
has no: authority :under.the Constitution of the 
United States to hold a colony. You do not 
hold her-as a conquered province subject. to 
your rule, because this Government has no 
authority under the Constitution of the United 
States to hold and govern a conquered province 
and to legislate for it. You do not hold her |! 
as a territory and cannot hold her as a terri- 
tory, because within the meaning and spirit of 
your Constitution a territory is erected not out 
of the States existing at the formation of the 
Constitution, but out of territory which belonged | 
to the United States and which had not been 
erected into States. But, sir, even in the case 
of Territories erected within the limits of your 
possessions which have not theretofore been 
inhabited, when they have a sufficient popu- 
lation for the. organization of territorial gov- | 
ernments Congress never assumed to legislate 
forthem. ‘They organize them, and the people 
inhabiting those Territories elect their Delegate 
to Congress and choose the members of their 
territorial Legislatures, and Congress never f 
assumed to legislate for the people, and why? 
Because had Congress attempted directly to 
legislate for the people even of a Territory it 
would have been in contravention of the spirit, | 
| the soul of our republican institutions, which is 
that the people govern themselves through rep- || 
resentatives chosen by themselves; and this 
principle applies to every State and every Ter- 
ritory, and to every organized possession which 
is subject to the Constitution of the United 
States. When you acquire territory, either 
by treaty or in any other mode, and it becomes | 
the territory of the United States, the moment i 
that the title passes to you the Constitution of 
the United States is spread all over it with all | 
its provisions, and you cannot exercise one 
particle of arbitrary power over itsinbabitants. | 
Every provision of the Constitution for the | 
security of the American citizen is applicable 
to the inhabitants and available by the inhab- | 
itants of such territory, and the free political | 
principles of the Constitution secure to such | 
inhabitants political freedom and security. | 

The power of legislating for themselves when | 
they are in an organized form, a political asso- | 
1 
| 


ciation, a people, either the people of a State 
or a Territory, is inherently, in the very nature 
of our republican institutions and from the Í 
genius of our system of government and by 
virtue of constitutional provisions, in the peo- 
plethemselves. Whenever the power to select j 
their own representatives is taken away arbi- | 
trarily from the people, and whenever you deny i 
to the people either of a State or Territory the | 
right of representation in the body which im- 
poses taxation, your right to tax immediately 
ceases. You have no power, no authority, 
according to our system of government to im- 
pose a tax for any purpose upon any people 
who are not represented in the body, or who |} 
have not the privilege of being represented in 
the body imposing the tax. 

Sir, this is no new principle in our-theory of 
government. I presume it will not be con- 
tended, even by the progressive gentlemen who 
constitute this great Union alias Republican 
party, thatthe Government of the United States 
is less free, less republican, than the English 
Government. You would consider him as a 
traitor to his country who should avow or even 
harbor the thoughtthat the English Government 
was a freer Government than the Government 
of the United States. The President, the great 
man who sits in the White House, skilled, 
learned in the law and in the science of gov- 
ernment, and who knows what free government 


is, has told you how free and how great you 


tution of the British Government that taxation 
cannot be imposed without representation, and 
taxation, in the language of Pitt, is no part of 
the political power, because the taxes accord- 
ing to their theory and their principle of govern. 
ment are what the Commons yield or give to: 
the Government... Under our system of goy- 
ernment taxes are a gift from the people to 
the Government, but they can never be imposed 
unless it is by their consent, and that consent 
is given by virtue of their representation in 
Congress, as that consent is manifested in the 
English Government by the representation of 
the people in the British Parliament. 

If Georgia be not a State in the Union, if 
she be in such a condition that she needs 
readmission into the Union, if there is any. 
power which she cannot exercise which aState 
within the meaning of the Constitution has the 
right and the ability to exercise, which you 


| prevent her from exercising, then she is not 


such a State within the meaning of the Consti- 
tution as can ratify any amendment to the 
Constitution. That we may have a correct 
idea of what it requires to make a ratification 
of a constitutional amendment valid according 
to the true intent and meaning of the Constitu- 
tion we must consider what is a State within 
the meaning of that instrument, and we arrive 


| at a correct idea of the meaning of a State by 


reference to the character of the political com- 
munities which ratified the original instrament. 

Each one of those political communities, 
thirteen in number, possessed exclusive legis- 
lative, executive, and judicial power within 
itself. They were not subject, as far as their 
internal government was concerned, to the 
surpervisory power of any other body. This 
was their character when they originally rati- 
fied the Constitution. This was their character 
when they sabsequently ratified the first twelve 
amendments to the Constitution. They were 
then members of the Federal Union, but they 
possessed absolute and exclusive control over 
their own internal government, possessing their 
own executive, legislative, and judicial powers 
free from any control by Congress or byany other 
power whatever. It was to such a body of men 
that the ratification of the twelve articles of 
amendment was proposed by Congress. It was 
by such bodies of men, such political commu- 
nities, that those articles were ratified. Being 
such political communities they had the con- 
stitutional right of representation in the Senate 
and House of Representatives; they had the 
right to vote for Presidentof the United States, 
and to do every other thing which pertained to 
a State within the meaning of the Federal Con- 
stitution. It is only such a political commu- 
nity that constitutes a State within the mean- 
ing of the Federal Constitution, and it is only 
such a political community as this to which 


| any ratification of an amendment of the Con- 


stitution can be proposed. 

Now, sir, is Georgia according toyourtheory, 
according to your legislation, according to the 
provisions of this bill, such a political com- 
munity? ts Georgia, if you have the power 
of reconstructing her, if she is yet to bere 
admitted into the Union, if she is not entitled 
to representation upon the floor of Congress, 
if you shut your door against her here and shut 
your door against her Representatives in the 
other House because you say that she is not 
entitled to representation in Congress, is she 
sucha political community, such a State within 
the meaning of the Federal Constitution ag 
that you can submit to her an amendment to 
the Constitution? No, sir. You are submit- 
ting it to something else. You are not, if your 
theory of legislation be true, submitting it toa 
State atall: It is all folly to entitle your bill 
‘A bill to reconstruct the State of Georgia. ”? 
It is folly for you to call Georgia a State, and 
then in the very provisions ofyour bill to deuy to 
her the powers of a State and the rights of a 
State. You may contradict yourselves; you 
may publish your own inconsistency to the 


are, Well, sir, itis a principle of the consti- | 


world; your bill has that effect and no more; 
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but- if you state truly:that you have the power 
to enact: the provisions of this bill; that you 
have the power to reconstruct Georgia, to. in- 
termeddle.in any manner with her legislation 
and the exercise of her executive, legislative, 
or. judicial _power any further thau you have 
the same right in-reference to any other State 
of the Union, you: are -proposing an amend- 
ment.not to_a State. but to some other body. 

Suppose Georgia was an. organized Territory 
under your acts of Congress, could you submit 
a proposition to ratify an amendment .of the 
Constitution to-her?’ No; and what is the 
reason? . Simply because a Territory, although 
organized and having a legislative body, is not 
the body-politic: which according to the terms 
of the Constitution is capable of ratifying an 
amendment, It is a State and a State only that 
can ratify an amendment. And yet, sir, your 
bill proposes, before Georgia shall even be enti- 
tled to representation by her Senators upon this 
floor or by Representatives in the other House, 
that she, your abject servant and slave, she, 
something over whom you, the Congress of the 
United States, have absolute and, as has been 
contended by gentlemen on this floor, sovereign 
power, shall do as her voluntary act your en- 
forced act, ratify a constitutional amendment. 
You constitute and make her your humble ser- 
vant, not to do her own act, but to do yours; 
and when she bas done it the old legal maxim 
will apply, qui facit per alium facit per se. 
You have done it yourselves; it isnot Georgia 
that has done it at all. You have constituted 
an abject political slave of yours your agent 
and bid her go and do her master’s will, and 
when she does it the act of the slave is the act 
of the master, and is nothing else. 

And what is the character, the nature of the 
Legislature which you declare in effect shall 
ratify the. fourteenth and fifteenth so-called 
amendments to the Constitution? A provisional 
Legislature, declared so by yourbill, and a pro- 
visional Legislature called into existence and 
made to act not by the free choice of the people 
of Georgia but by the compulsory action of Con- 
gress. Was political inconsistency, legislative 
folly, or party daring ever so boldly or wan- 
ante exhibited ? 

Mr. President, I have stated this point, and 
I hope I have made myself clear upon it, that 
if Georgia is not a State equal in all respects 
with the other States of this Union, free to 
exercise exclusively her legislative, executive, 
aud judicial powers, then she is not the body 
contemplated by the Constitution of the United 
States in article five of that instrument, which | 
is in these words: 

“Tho Congress, whenever two thirds of both Houses 
shall deem it necessary, shall propose amendments 
to this Constitution, or, on the application of the 
Legislatures of two thirds of tho several States, shall 
call a convontion for proposing amondments, which 
in either case shall be valid to all intents and pur- 
poses as Part of this Constitution when ratified by tho 

egislatures of three fourths of the soveral States, or 
by conventions in threo fourths thereof, as the one 


or the other mode of ratification may be proposed 
by the Congress.” 


The Constitution speaks of the ratification | 
of an amendment to the Constitution by one | 
power and one community alone, and that is 
the great political power and community of the 
State, ante State within the meaning of the 
Constitution is a body-politic which exercises, | 
and there cannot be a State within the meaning 
of the Constitution that does not exercise, of its 
own free will and choice, free from your inter- 
vention and control, the entire executive, legis- 
lative, and judicial power of its government. 

Sir, tell this Governor Bullock, who some 
two or three years before the war, as I under- 
stand, found the clime of the North uncon- || 
genial to him and who went down to Georgia || 
as an express agent or in some other dignified 
character of that sort and now finds himself | 


is now here.begging you to interfere against the 
people.of .whom ‘he is:the thus chosen repre- 
sentative, tell him whom to summon and where 
to summon as the Legislature of Georgia. Why 
do you stop by designating the persons who 
were declared elected under the military proc- 
lamation of General Meade?” Why do you not 
pick out any other number of men and set them 
up by your omnipotent power as the Congress 
of the United States as the Legislature of 
Georgia, and say that they shall be made instru- 
ments to ratify an amendment to the Constitu- 
tion of the United States? You have equal 
authority under the Federal Constitution: to 
designate any other number of men, white or 
black, as you have to designate the ones whom 
you.propose to designate. 

Mr. President, I infer from the remarks 
which have fallen from honorable members of 
this body that the great object of this bill is to 
secure universal suffrage so far as the black 
race are concerned, to give to the negro popu- 
lation, not only of Georgia, but of every State 
in this Union, the right to vote. I may stand 
alone in the declaration and in the expression 
of the opinion, but I have as firm, as fixed, 
and as honest an opinion upon the effect of 
such a ratification upon my State and upon 
the States of Ohio and New York, and other 
States, as I have upon any legal question, even 
elementary in its character, that can be pre- 
sented to my mind, Ifthe views which I have 
presented in reference to the nature and char- 
acter of the political community which under 
our Constitution alone can ratify a proposed 
amendment to the Constitution be true, it 
would follow that your ratification by Geor- 
gia would be absolutely null and void aud of 
no effect, and there is no omnipotence in the 
legislative department ofthe Governmentto give 
it binding force upon any State of this Union. 

Sir, I should have been amazed if I had not 
long since ceased to be amazed at anything 


floor of the Senate by gentlemen for whom I 
have great personal respect and for whose opin- 
ions, when not carried away by the influences 
of party, I would have respect, by men learned 
in the Jaw, as we have been taught to believe, 
that there is no power to pass in review upon 
the validity and binding effect of such a ratifi- 
cation as this. My honorable and good-natured 
friend from Missouri [Mr. DRAKE] is only a 


ciates. I am not sure but that if he only per- 
severes a little while longer in what he deems a 
good cause he will find the rank and file of his 
party marching up to this outpost to which he 
has already gone. There have been many other 
notions considered just as wild as that of the 


them, and deemed wild and visionary by the 
laggards of the party at the time, and yet we 
have all seen them in the course. of a very few 
months or years, at least, marching up man- 
fully and ready to proclaim as a copperhead 
and traitor any man who doubted the perfect 
legitimacy of the outpost thus assumed on the 
road of radicalism, or around the camp of 
radicalism. I do uot think it is much of a 
camp. It is progressing all the time, knapsack 
or carpet-bag, one or the other, alwaysin hand. 

Siz, under any free Government the inter- 


rently a judicial power. ‘The interpretation 
of constitution or law is no part of legislative 
power. It must of necessity be the exercise 
of judicial power, and judicial power alone. 

Mr. DRAKE. Will the honorable Senator 
allow me to ask him a question ? 

Mr. SAULSBURY. Certainly. 

Mr. DRAKE. I should like to know from 
the honorable Senator from Delaware whether, 
when a bill comes into the Senate, it is or is 
not his privilege, as a Senator of the United 
States, to determine whether that bill is in 


ed to position professes to preside. over 
exercise control over Georgia, and who i! 


Mr. SAULSBURY. I have no objection at 


. 


when {heard it solemnly declared upon the | 


few steps in advance of his progressive asso- | 


Senator when first advanced in this body by one | 
solitary individual making proclamation of } 


pretation of all law is of necessity and-inhe- | 


all to answering the honorable Senator. Cer- 
tainly as.a legislator I am bound to consider 
its provisions and see whether, in my judg- 
ment, it conforms to the provisions of the Con- 
stitution of the United States or not. That is 
a duty that Lowe to myselfasalegislator. But 
when it passes into an act, and the rights either 
of individuals or communities are to. be affected 
by its operation, and the question comes up 
for. determination by adverse proceedings by 
contending parties, it is inherently a judicial 
power to determine. It must of necessity be 
so, because (not speaking now with reference 
particularly: to the ratification of a constitu- 
tional amendment, but of an act of Congress) 
if the question is ligitated ina court the very 
act of Congress, as a matter of course, is cited 
bythe party claiming its benefitaslaw. What 
is the court to do? They must pass upon the 
question whether it is law; whether it is con- 
stitutionally the law of the land. They must 
inquire whether. the act of Congress, if you 
please, gives the right or affords the remedy 
sought under it by the party relying upon it; 
and secondly, whether if it does give that right 
or afford that remedy there is no other law of 
the land above it which is in conflict with it and 
which if in conflict with it must prevail, And 
this power of the court to pasi upon an act of 
Congress is no greater and no less than is the 
power of the court tò pass upon the question 
whether an alleged provision of the Constitu- 
tion, an alleged amendment, if you please, is 
in fact a constitutional provision, is in fact an 
amendment ratified in accordance with the 
provisions of the Constitution, 
But, Mr. President, I was passing on to 
t another branch of the legal aspect of this 
question, and about to statea proposition which 
I said if I stood alone upon I honestly enter- 
tained the belief of its truth, and I here hon- 
estly avow it; and that is that evenif Georgia 
was a State in the Union, andif three fourths 
of the States that are in the Union were to 
ratify a proposed amendment to the Conati- 
tution of the United States which destroyed 
| the power of a State, a member of the Federal 
Union, to control the management of its own 
domestic and internal affairs; as, for instance, 
if a proposed amendment to the Constitution 
goes so far as to say who shall or who shall 
i not vote for Governor of my State or members 
of the Legislature of my State, and if that pro- 
posed amendment is ratified by three fourths 
of the States acknowledged to bein the Union, 
and does not receive the assent of my State, the 
ratification by three fourths is absolutely null 
and void; and for this reason: because under 
our form of government there must of neces- 
sity be limitations upon the power of amend- 
ment growing out of the nature and character 
of our political institutions. The States never 
meant by giving to three fourths of Congress 
the power to ratify a proposed constitutional 
amendment to surrender all the power of in- 
ternal government within their own limits to 
the Federal Government. They never, in 
other words, gave to three fourths of the States 
| the power to destroy the State governments ; 
j and whenever three fourths of the States go 
tasuch an extent as to say who shall vote for 
mere municipal officers of a State, for State 
officers, they goto the extent of saying who 
|| Shall not vote, and they go to the extent of 
saying that noone shall vote at all; and when 
they can go to that extent they can go to the 
extent of saying there shall be neither execu- 
| tive, legislative, nor judicial officers within a 
State. The power of amendment contem- 
plated by the Constitution is a power of amend- 
ment to perfect the system, to develop the 
i system, if you please, in its operations, to 
make it more beneficial for the common weal 
and prosperity of the whole; but itnever was 
intended to be a power of amendment to 
| destroy the very nature of the Federal Gov- 
ernment, or the nature, powers, and essential 


conformity with the Constitution or against it? |i characteristics and rights of the State govern- 


ments, 
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¿Let us.testit, sir. Lask you whether if two, 
thirds-of Congress were to propose an amend- 
mént declaring that the powers of this Govern- 
ment, legislative, executive,and judicial, should 
not be-vested in a Congress, ina President, and 
in judiciary, but-should be absolutely vested in 
the secupant of the White House at the present 
time; ‘and sin the insanity and madness of the 
hour.three fourths of the States were to ratify 
such a provision as that, would sucha ratifica- 
tion’ bë binding oh any non-assenting State? 
No, sir; because the ratification would be in 
conflict with. the-natute and character of the 
Government.to.which the States had assented, 
and contrary to. the purpose and objects for 
which the Government. was formed. 

What was the purpose and object of the form- 
ation of the Federal Constitution, and of the 
States. in entering into it? Was it to destroy 
their State organizations, to destroy their mu- 
nicipal or internal power of government? No, 
six; it was rather to secure them, because they 
reserved to themselves all powers uot expressly 
granted; and when a proposed amendment 
goes to the extent of destroying the members 
to the compact, of destroying the State govern- 
ments, of subverting our complex system of 
Government, State and Federal, and resolving 
all power into the hands of one man, such a 
ratification ceases to be binding and operative 
upon a non-assenting State. Ifitis so in the 
instance: which I have named it is so if an 
amendment were proposed to vest all power in 
the Congress of the United States and make 
its actiods sovereign over the States in every 
respect. This, I admit, is notexactly germane 
to the matter before the Senate any further than 
it may be worthy of consideration in forming 
a correct opinion as to the power of ratification 
conferred within the spirit of the Constitution 
upon three fourths of the States. 

Returning, Mr. President, tothe subject-mat- 
ter before the Senate, what has Georgia done 
that you must now try again your reconstruct- 
ing power upon her? You passed an act, if I 
mistake not, in June, 1868,in which Congress 
stands pledged that when Georgia should per- 
form certain acts therein specified her Senators 
and Representatives should be admitted to 
Congress. Has she performed those acts? 
Your President declared in his message, de- 
livered at the commencement of this session, 
us follows: 


“Seven States which have passed ordinances of 
secession have been fully restored to their places in 
the Union. Tho cighth, Georgia, held an election at 
which she ratified her constitution, republican in 
form, elected a Governor, members of Congress, a 
State Legislature, and all other officers required. I'he 
Governor was duly installed, and the egislature 
metand performed all tho acts then required of thom 
by the reconstruction acts of Congress. Subsequently, 
however, in violation of the constitution which they | 
had just ratified, as since decided by the supreme 
court of that State, they unseated thé colored mem- 
bers of the Legislature.” 


| Georgia do before the election of the Legis- 


implicitly obey hiscommands, and here is a bill 
before us to do the bidding of. the Executive ! 
Mr. President, is it the desire of Congress, 
is it the honest wish of Congress that the 
people of Georgia may, if-you please, recon- 
struct themselves? Are you willing to let 
thera perform this great work of self-building 
up and self-qualification ‘for the discharge of 
political trusts? - What did: the Legislature of 


declared ineligible to seats in the Georgia, 


now, of glorious Pulaski fame, but a recon- 
structed: patriot and a good Republican, and 
what did many of your Republican friends in 


lature? If I have not been misinformed they 


negroes would have the right to vote, accord- 
ing to the constitution of Georgia which had | 
been framed negroes could not hold office, and | 
they advocated the adoption of the constitu- | 
tion framed by the convention of Georgia under 
your reconstruction acts on that ground, and 
it was adopted. After the Legislature was 
elected and was organized this question came i 
up for consideration, and it was decided by the |! 
majority of the Legislature that under the con- | 


amendment did not touch the question of the 
power to hold office, did not confer it on the 
negro race—negroes were not eligible to hold | 
office in Georgia, although they had the right 
to vote. 

But it appears by the records of the Legis- | 
lature that when they made that decision they 
passed a resolution declaring thata case should | 
be made for the decision of the highest legal ; 
tribunal of Georgia in respect to that very mat- | 
ter, and expressed as a body their belief that 
the people of Georgia would willingly submit | 
to that decision, and your Governor Bullock 


Georgia do after these negro members were | 
{ 


H 

} 

i 

Legislature? What did Judge Brown, that is | 
| 

| 

| 


declared before the people of Georgia thatwhile | 


stitution of Georgia—mind you, yourfourteenth |; 


tion. of the Legislature of Georgia after the 


| abide by and the people of Georgia will abide 
| by that decision, and that the highest aspira- 
: tion of their souls is that all these questions 
i may be settled peaceably and harmoniously 
so that they and the people and the whole 
| South may go on in the paths of peace to pros- 
t 


| 
| expulsion of the negro members that they will 
{ 
i 


perityand happiness. Why will younot agree, 
gentlemen of the Senate, that they shall have 
an opportunity to show their sincerity when 
they meet in January next? I want the 
country to understand why it is that there is 
; Such haste in pressing this bill for the more 
perfect reconstruction of the State of Georgia, 
It is, I am warranted in inferring from thé 


ii action of the Georgia Legislature and from 


the circumstances which surround this case, 
that the people of Georgia through their Legis- 
lature shall not have an opportunity of their 
own free will to conform their legislation and 
their legislative action to the decisions of the 
courts upon this question. 

There is some screwloosein the Republican 
machine in Georgia as sure as you sit there, 
sir, and I want some of our Republican friends 
to tell uswhat itis. Letusknow what political 
part ofthe machine itis that does not work well 
and needs overhauling, needs a little applica- 
tion, to use a rather common expression, of 
congressional oil. Something is wrong with 
your party machinery. If not, why press this 
bill? Why nottrust thesincerity of the Georgia 
Legislature? Why not give the people of 
Georgia an opportunity to determine this matter 
for themselves ? 

Mr. President, I have said enough upon this 
question, more than I should have done perhaps, 


|| certainly a great deal more than I intended to 


say when I arose to address the Senate. To 
me, the idea of Congress proposing to readmit 


|| a State has been one of the most absurd and 


vetoed it, as Laminformed. Here is the reso- 


who, Iam told, nowis urging Congress to recon- 


side as chief executive officer: 
“ Whereas it is believed that a judicial decision of 
in Georgia under the constitution nowin force would 


restore the State to her proper position in the Union 
and give quiet throughout the State; and whereas 


| said question is one which the courtsof the State can j 
properly take cognizance of; and whereas we, the |! 


representatives of the people of Georgia, are unwill- 
ing that any effort should be spared on our part to 
bring about a state of peace and happiness to the 
people and asettlementof that importantquestion:” 
Be it therefore, . 

“ Resolved by the Senate and House of Representa- 
tives of the Slate of Georgia in General Assembly con- 
vened, That a case involving the right of the colored 
man to hold office shall as soon as the same can be 
properly brought before the supreme court of the 
State bo heard and 
we believe that the people of the State will, as they 
have heretofore always done, in good faith abide the 


~ President Grant himself acknowledged that 
Georgia had done everything required of her 
by your reconstruction acts of Congress. Then 
she was entitled to admission, if she has to 
come and knock at your door for admission. 
You are not legitimate doorkeepers in this 
controversy. You have no such exalted legal 
position as doorkeeper of the Senate of the 
United States. The Constitution of the United 
States alone guards that door, and you are 
usurpers if such is your greed and thirst for 
office as a political party that you want to 
become and do become doorkeepers to the 
Senate Chamber and House of Representa- 
tives, to keep out or to let in whom you please, 
Here is your President saying that Georgia 
has done everything required of her, Oh, but i 
then, he says, after she did all this there were 
several poor negroes turned out of the Legis- 
lature ; and now you who love and cherish the |} 
African race so well, you the great political 
humanitarians of the age, you who may find 
that the vote of the African race is necessary 
for your continuance in power, are appealed to 
by your chosen leader to legislate further in 
reference to Georgia; and lo and behold, you 


H 


decision of the highest judicial tribunal of the State 
whenever so declared.” 

Does that manifest any disposition on the 
part of the Legislature of Georgia to do other- 
wise than according to law, and according to 


which Judge Brown, whose loyalty you, sir, 
and the members of this Senate who act polit- 
ically with you, will not question, presides? 
Did he notseize upon Fort Pulaski, or order it 
to be done? Did he not assent to all the acts | 
of the confederacy during the progress of the 
war? But has he not voted the Republican 
ticket ever since, and was he not a member of i 
the Chicago convention? Can you question his | 
loyalty? And yet the Legislature of Georgia | 
is willing to submit the decision of this ques- į 
tion to the court over which such a man, re- | 
| 

i 


| 
i 
| 
i 


nowned through the whole course of his life | 
for disinterested loyalty, presides ! 


H 


H 


ing all your action here. He vetoed it; but | 
there it stands the solemnly pledged declara- || 


lution adopted by the Legislature of Georgia ii to my mind. 
and which was vetoed by Governor Bullock, | 


| 
l 
struct the people over whom he claims to pre- | 


the question of the colored man’s right to hold office 


determined by said court, and | 


i 
law as expounded by the legal tribunal over l was our fortune in past times to live, but of the 


| Mr. SUMNER, 


This resolution J am told Governor Bullock |; 
„vetoed. 


interest to be subserved and which is underly- | 


| incomprehensible ideas that was ever presented 
The idea that the creature 
formed by the States, deriving all its powers 
| from the States, Hmited in the Constitution, 
which is the common agreement of the States, 
| in the exercise of its powers, and to compara- 
ij tively very few powers, should assume to be 
| greater than its creator, should assume tore- 
| Construct its creator, is to me incomprehen- 
i sible and absolutely absurd. 

|| Sir, I indalge in no prophecies in referenco 


|, to the future, but I cannot but entertain tho 
i| hope that however unpropitious the past has 
i been for the accomplishment of such a great 
i, Work, and notwithstanding the smiles of exult- 
i ation which I see upon the faces of many of 

my political opponents in this Chamber, the 
| time will come when a more proper sense, a 
| renewing sense of the true theory of both our 
Federal and State Governments shall possess 
the mind of the American people, and when, 
instructed by the teachings of the fathers and 
| animated by their example, they will give their 
hearts and their souls to the reéstablishment 
| and to the perpetuation of those principles of 
| constitutional and civil liberty under which it 


benefits in practice of which we are now most 
unhappily deprived. 

Mr. TRUMBULL. I now move that the 
Senate proceed to the consideration of execu- 
| tive business. 


Iwillinguire of the Senator 
| whether we may not get a vote on the Georgia 
| billand dispose of that, and then proceed to the 
consideration of executive business? 

. Mr. TRUMBULL. I thought the indica- 
| tions were such as to show that there could bè 
| BO immediate vote, and I supposed it likely 
| that we should not be long in executive session. 
| T do not know how that may be. 

Mr. SUMNER. 


But I ask the Senator 


Why? Come out and tell us the ii whether we might not attempt a vote now on 
whole of this story that there is some partisan i the Georgi 


eorgia question ? 
Mr. TRUMBULL. Several gentlemen are 
struggling for the floor. 


Mr. CARPENTER. Mr, President-— 
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The .VICH PRESIDENT. - The Senator | 
from Ulinois has moved that the Senate proceed 
to the consideration-of executive business, and | 
he: persists in the motion, «© po 

Mr. CARPENTER. Ishall not oppose that 
motion.: I-desire simply to. say that it is very 
important that-this Georgia bill should be | 
passed- to-night, and I trust the friends of the 
bill swill remain: and after-a short: executive 
session return to the. consideration of the bill, 
andif possible sit it out and pass it to-night. 
It is due. to the people of Georgia and it is 
due to our friends on the other side, who will 
be.veryeunhappy as long as this discussion is 
protracted, to determine it as soon as possible. 

The VICE PRESIDENT. The question is 
on the motion:of the Senator from Illinois. 

The motion was agreed to. 
pag NINTII CENSUS. 

The VICE PRESIDENT. While the doors 
are being closed the Chair will lay before the 
Senate a bill for reference. 

The bill (H. R. No. 424) to provide for tak- 
ing the ninth census of the United States was 
read twice by its title. ; 

The VICE PRESIDENT, To what com- 
mittee shall this bill be referred ? 

Mr. SHERMAN. Let it lie onthe table for 
the present. 

Mr. CONKLING,. Isuggestthatit be printed 
in the mean time. 

Mr. SUMNER. It will be printed, of course. 

The bill was ordered to lio on the table, and 
be printed. 

SALE OF LANDS IN CALIFORNIA. 

The VICE PRESIDENT. The Chair will 
also state that yesterday the Senator from Ver- 
mont [Mr. Epmunps] objected to the reference 
of the joint resolution (H. R. No. 86) in regard 
to the suspension of the sale of certain lands 
in California, supposing it should go to the 
Committee on Retrenchment. Ho has since 
informed the Chair that he was mistaken in 
the resolution, and he thinks that it should go 
to the Committee on Public Lands. 

Mr. STEWART. Isit the joint resolution 
in regard to suspending an order ofthe Secere- 
tary ? 

The VICE PRESIDENT. Yes; sir. 

Mr, STEWART. A similar resolution bas 
been considered hy the Committee on the 
Pacific Railroad, and there is no necessity for 
a reference of that resolution. {[ suggest that 
it lie on the tablo until called up. 

The VICE PRESIDENT. Jt will lie on the 
table. 

EXECUTIVE SESSION. 

The Senate then procecded to the considera- 
tion of executive business; and after some time 
spent therein, the doors were reopened. 

STATE OF GHORQTA. 

The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (S. No. 
281) to perfect the reconstruction of Georgia. | 

Mr. STOCKTON. Mr. President, in the 
course of the debate on this bill yesterday I | 
think I understood the Senator from Vermont 
(Mr. Eepmunns] to say that it was the habit 
of members of the Senate in speaking to any 
question to speak about everything else except 
the question directly before the Senate. I 
shall endeavor not to occupy one moment more 
than is necessary to present to the Senate one 
single point, and that point directly to the 
question now before the Senate. ‘That ques- 
tion is the amendment of the Senator from 
Indiana [Mr. Morron] to Senate bill No 281, 
entitled “A bill to perfect the reconstraction 
of the State of Georgia.’ I should like to 
have that amendment read. 

The VICE PRESIDENT. 
will report the amendment. 

The SECRETARY. The amendment is to 
strike out the cighth section of the bill after 
the enacting clause, in the following words: 

That the Legislature of Georgia shall be regarded 
as provisional only until the further action of Con- 
gress, 


The Secretary | 


| adoption of a constitutional amendment b 


And in lieu of these words to insert: 

That the Legislature shall be provisional only, and 
until after it has ratified the fourteenth and fifteenth 
amendments to the Constitution of the United States, 
and Senators and Representatives In Congress from 
Do State of Georgis havo been admitted to their 
seats. 

Mr. STOCKTON. By the bill No. 281, as 
I said, entitled “A bill to perfect the recon- 
struction of Georgia,” Georgia is supposed to 
be a State out of the Union which can only be 
admitted by aid of the reconstruction laws; 
and by the candid admission of the Senator 
from Michigan (Mr. Howarp] and others it is 
claimed that Georgia must be humiliated, and 
that Georgia must be made to feel her humil- 
jation, before she can be restored or is fit to 
take hef place among her sister States. The 
military commander ig to issue a proclamation 
convening in the State-house at the capital of 
that State, on the second Wednesday of Jan- 
uary, 1870, all persons shown to have been 
elected to the Legislature of that State by the | 

roclamation of Major General George G. | 

Meade, dated June 25, 1868. 

It is provided in section two of the bill— 

That if after their organization has been com- | 
pleted and nceepted by the military commander, as | 
provided in the preceding section, the Legislature 
thus organized shall in due form ratify the amend- 
ments to the Constitntion of the United States known 
as the fourteenth and fifteenth, and shallinall things 
comply with the conditions prescribed by the act of 
Congress providing for the reconstruction of the late 
rebel States, the Stato of Georgia shall bo entitled to 
full representation in the Congress of the United |] 
States. 

The Legislature of Georgia, Mr. President, | 
is to be provisional—provisional only and until | 
after it has ratified the fourteenth and fifteenth 
amendments. The distinguished Senator from | 
Michigan yesterday in his legal examination | 
of this question, and with the approval, | think, 
of his party friends around him, said there 
was no coercion in this; that if Georgia did | 
not accept she did not become a State and was 
not admitted, but it was at her option to necept 
or not aa she saw fits; she could do as she | 
piensed. Other Senators on the same side, if 

recollect rightly, have claimed and avowed 
the right to coerce the State to the adoption 
of these amendments. 

Now, let me remind you, Mr. President, and 
remind the Senate, that when the bill for the 
admission ofthe States of Mississippi, Virginia, | 
and Texas was belore the Senate at its last | 
session the Senator from Indiana offered an 
amendment in which he provided that after 
| those States were admitted, after they were | 
| reconstructed, after they were States in fall | 
| communion, but before they were admitted to 
suflrage, they should adopt this fifteenth con- 
stitutional amendment. It was charged at that 
time on this floor that that was an attempt to 
coerce sovereign States; that il was impossi- 
ble, that it could not be done, that there was 
no power which could make that a part of the 
Constitution of the United States unless the 
requisite number of States adopted it when |; 
left to their free choice. ‘The view the gentle- | 
men of tho majority took was that these States | 
were out of the Union, and although that might | 
be true on their own ground, on their own | 
principle, by their bill they readmitted them, 
rehabilitated them, and made them States in 
all respects as their sister States, except that 
they deprived them of suffrage and made the |! 
y j 


them a condition-precedent to suffrage. | 
Mr. President, the Constitution of the United | 
States says that no State sha}l be deprived of 
its suffrage in the Senate without its consent. |! 
It was charged home upon these gentlemen | 
that the fifteenth constitutional amendment | 
could not be adopted in that way ; and the argu- 
ments seem to have weight; the arguments in | 
the country since the last session seem to have 
had weight, for now the distinguished Senator | 
from Wisconsin, [Mr. Carpenter, ] the distin- 
guished Senator from Vermont, [Mr. Ep- 
MUNDS,] and other Senators think that that | 


matter had better be lett to Georgia. They say 


that Georgia cannot come in unless she does 
adopt the amendment, but they do not propose 
to force her in the way here proposed. 

The Senator from Indiana, however, comes 
and proposes what? That before Georgia is a 
sovereign State according to his theory, before 
she is admitted, while her government is a pro- 
visional government, while she is under mili- 
tary government, she shall adopt this fifteenth 
amendment. ‘That is the point I wish to bring 
distinctly before the Senate. First, you pro- 
posed in the case of Mississippi, Virginia, and 
‘Texas that after they were sovereign States 
you would coerce them, coerce them by depriv- 
ing them of suffrage; and now you propose 
before Georgia is a sovereign State, while she 
has only a provisional government, to coerce 
her, and provide that she can become a State 
only in case she adoptsit. How, then, can she 
adopt it? ‘Lhe Constitution of the United 
States was adopted by all the States. It never 
could havebeen a Constitution for all except by 
the ratification of every individual State ; and F 
avow as a principle of government that a com- 
pact made in that way cannot be severed ex- 
cept by the consent of all; and any man who 
makes a diferent proposition, any Senator who 
does not admit that, maintains the right of 
secession. J have always denied the right of 
secession, and 1 deny it upon that principle, 
that every State which entered voluntarily into 
this compact has a right to hold every other 
State to the compact, and it cannot be dissolved 
except by unanimous consent, nor could it be 
altered except by the same consent if there 


li were nota different provision made on the sub- 


ject by the authority of all. 

‘The Constitution provided within itself how 
it should be altered. Three fourths of the 
States may alter it; but why? Because the 
assent given beforehand was that the whole 
should speak by the voice of three fourths; and 
it is because aud alone because it is the voice 
of all that the Constitution can be amended. 
In a legislative body it is a well known princi- 
ple that the voice of the majority without any 
previous rule made is the voice of all. Every 
hill that passes Congress is the unanimous ex- 
pression of Congress ; and yet you may agree 
by your rules that you will require larger ma- 
jorities in some cases than others, or that in 
some cases a plurality may govern, So in this 
instrument, which required for its alteration 


| unanimous consent, it was declared how that, 


consent should be given by the votes of three 
fourths of the States. 

Now, Mr. President, let me ask how it is 
possible to reconcile the two theories with one 
another, If the Senator from Indiana is right 
now, and if this Congress adopts this bill with 
his amendment, then I say itis a declaration 
by Congress that the States of Mississippi, 
Virginia, and Texas cannot ratify the fifteenth 
amendment in the position in which they are 
now held under duress. It is admitted that if 
the Constitution means anything when it says 
that no State shall be deprived of suffrage 
without its consent you cannot create States 
by your own theory and deprive them of suf- 
rage, 

L hold, with the distinguished Senator who 
has addressed the Senate at length this morn- 
ing, that these States have never been out of 
the Union, that they could not go out of the 

Jnion, that they have always been in the 
Union; but I say that when you start on the 
theory of their governments being provisional 
and military governments, and then calling 
those military governments, those temporary 
governments together by the military com- 
mander of a division to act upon a constitu- 
tional amendment, you are depriving my State 
and the State of Ohio and all the rest of the 
States who have never been in rebellion or 
tainted with it of their rights. 

Mr, President, if this affected Georgia alone 
I might not raise my voice in the Senate in 
regard to it; but it is not Georgia alone, it is 
New Jersey, it is Ohio that you are tonching ; 
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your are altering fundamentally the compact 
that our fathers made; you are altering itin 
an ẹssential particular. You are taking away 
from usour local home governments. You 
are taking away from us that portion of the | 
government to which we looked for the pro- | 
tection of life and liberty. You are taking 
away public security. You may, on the same 
principle, elect. every magistrate of ours by | 
altering the Constitution; and is it pretended 
that military States, that provisional govern- 
ments may so speak in altering this contract, 
that you may take away every home-born right 
every right which is sacred, and every right for 
whichthis Government was originally founded ? 

Mr. President, I know that the use of the 
word “State rights’? is getting offensive to | 
some of my friends on the other side; but as the 
distinguished Senator from Ohio said this morn- 
ing, they must admit even in their view that the | 
States have some rights. Now it is said that 
Congress.is oninipotent; itis said that Congress | 
can do anything. Mr. President, Congress is 
not omnipotent. Congressisabody of limited 
powers—limited by the Constitution ; and it is 
in addition to that the mere reservoir of pow- 
ers given by the States, the remainder of which 
are still in the people and in the States. That, 
as a principle of government, is not disputed, 
and therefore I say that Congress has no right 
to pass an act, which this bill is, to alter the 
Constitution of the United States. Itis an act 
to alter the Constitution of the United States 
in an easier mode than the mode provided 
therein, 

It has been proposed here within a few days 
to enact that the Supreme Court shall no longer 
determine questions which are political, and 
that Congress shall decide what are political 
questions, A bill has been introduced toauthor- | 
ize a department of the Government to determ- | 
ine when an amendment to the Constitution is 
adopted. ‘Then bythe passage of this act, and 
by depriving the Supreme Court, by calling it 
a political question, of the power of acting on 
the constitutionality of this so-called amend- | 
ment, and by referring the determination of its 
ratification to one of the departments of the 
Government, you absolutely alter by legislation 
the Constitution of the United States in a 
manner not provided therein, and in a different 
manner. I insist upon it that such an alter- 
ation is totally and entirely illegal, and in vio- 
lation of the instrument itself; nay—I cannot 
use a milder expression; I use the word in its 
proper sense—it is revolution; that is, it over- 
turns the Government of our fathers. 

It requires, as I have said, three fourths of 
the States to amend the Constitution. That, 
of course, meant three fourths of the sovereign 
States, three fourths of such States as met 
together originally as independent sovereign- 
ties, and who for the protection of these very 
home rights of which I speak gave up some of 
their individual liberty that they might be better 
protected against foreign nations. That was 
the object of the formation of this Government, 
to protect these very home liberties of which 
you now seek to deprive us; and, as I said, it 
requires three fourths of these sovereign States 
to amend the compact. But now if this mili- 
tary State, this provisional government, is to 
have a voice in amending the Constitution 
before she is admitted as a State of the Union, 

how much is she to count? Is she to count a | 
full State or what fraction of a State? Ifthese 
other three States are to speak under your com- 
pulsion after they have got in how much are 
they to count? Whatistheratio? They cer- | 
tainly do not stand in the same position as these | 
original States who made the bargain. This |! 
course certainly breaks therelations of the State 
of Ohio, the State of New Jersey, and the State 
of New York with one another, and breaks 
their relations with the Federal Government. 
It establishes a new principle; it takes a posi- | 
tion never before taken in this country: that 
you havea right to come in and strike the 


I 


t 
j 


word ‘‘white’’ out of the constitution of my 


‘lion. 


State, a constitution that I have sworn over 
and over again to support, which contains the 
word ‘‘ white” in it, which you mean to strike 
out by an attempt to alter the Constitution of 
the United States in this way. 

Now, Mr. President, I have a remedy if you 
do not take it from me. The Constitution has | 
given us a remedy. Wehave aright to appeal | 
to the courts. Itis singular to see these bills 
all standing pari passu, by one of which you take 
thatrightaway. Thatis partof your scheme, by 
which you propose to deprive me of the resort 
which is yet left, to the courts. Sir, does a 
State where the habeas corpus is suspended 
stand in such a position as to adopta constitu- 


tional amendment? Cana State where a man '! 


i 
in violation of the test of the Constitution itself 
can be tried for his life, and condemned, and | 
hanged, without the indictment or presentment | 
ofa grand jury and without a trial by a petty | 

| 
| 


jury—can such a State adopt an alteration of | 
the constitution of my State? Sir, when you 
can tear a man from the very altar of liberty, 
when you can tear a man away who is clinging 
to your Supreme Court for his life and claim- 
ing the protection of the judiciary, when you 
can do that in a State and are doing it every | 
day, do you mean to tell me that the military 
provisional government of a State where that is 
tolerated can alter the constitution of my State 
and of the United States? 

I make these remarks in sorrow; I make 
them simply that they may be recorded; and 
I believe the day will come when this amend- 


ment, if it is pretended to be adopted in this ! 


way, will be pronounced to be no part of the 
Constitution of the United States. I have not 


spoken for Georgia; I have spoken entirely in 
the interest of the northern States, those States 
which have not been at all tainted with rebel- 
But, Mr. President, before I sit down 
let me say one little word for Georgia. 

I was in the Senate of the United States when 
the proposition was originally introduced to ; 
create the Committee on Reconstruction. I) 
think it was four years ago; and it was pro- 
nounced then on this floor by one of the ablest 
Senators then here, who is not here now, as a 
committee to try how not to doit. What has 
been the experience; what is the condition of 
things now after the lapse of four or five years ; | 


why are Mississippi, Virginia, and Georgia to J 


be tied up with all these restrictions; why are | 
they to be made to adopt constitutional amend- 
ments which were not required to be adopted 
by their sister States who had also been in the 


not so much negro suffrage that I object to; | 


constitutions down and deprive them of their | 
liberty. That isa much more serious question : 
than who votes or who does not. Neither is the 


objection to negro suffrage properly made when | 


it is simply said that you are opposed to negro | 


ment. It is that upon principle every conserv- 
ative man believes that the right to be the sov- | 
ereigns in this country, the right to deposit the 

ballot that makes a man sovereign should not | 
be exercised by any large class of ignorant ` 


| votes and that this is a white man’s Govern- i 
: ment to this bill? 
i quiring again the ratification of the fourteenth 


$ amendment? 


people of any race or color. That is the prin- i 
ciple upon which it rests. It is true there is a | 
distinction in color which all must admit under i 


some circumstances and for social purposes; 
but I do not make that point; we are not 


obliged to meet the question on that ground. ` 


The true ground is that the negroes as a class 


govern and control this country. But, as I: 


allowing negroes to vote as it is to the method 
in which you seek to attain it by destroying 
everything that is left of value in the relations 
between the States and the General Govern- 
ment, 

But, Mr. President, as I said, one little word 
for Georgia. Why has she been kept in this 
position? Solely for the purpose of carrying 
out all these measures and keeping, as has been 
well said to-day, the Republican party in power. 
I am very little of a party man—I certainly 
could not speak in that point of view, address: 
ing the Senate of the United States on such a 
serious subject—but I say I would not care how 
long they kept in power if they would only act 
toward the country as they should act, if they 
would only adopt and carry out those principles 
which are necessary to preserve those relationg 
which have heretofore existed between the 
States and the General Government. But if 
their power is to be perpetuated by force—for 
this amounts to nothing more—and when per- 
petuated in that way is to be continued until 
this country is made a form of government 
worse, as it will become if these measures are 
persevered in to the end, than any monarchy 
in Europe, it is time that the people should see 
where these things are tending; it is time that 
they should put down their foot here, Nearly 
every State in the North which has expressed 
itself on this subject has spoken plainly; the 
will of the people is known, and for this reason 
the fifteenth amendment must be adopted by 
coercion at the present time or it is lost forever. 

Have you got so far now, gentlemen, that you 
areafraid to go back? Must you force this thing 
on? Irose, as I said, simply to present that 
one point, the inconsistency which exists be- 


: tween the two plans proposed by you; the one 


for Mississippi, Virginia, and Texas, the other 
for Georgia. Ibelieve the time bas come when 
the people themselves will begin to notice the 
inconsistency of all these reconstruction meas- 
ures, and if I desired to make capital out of it 
I would much prefer that these gentlemen 


| should succeed in fastening this amendment on 


the bill, because it would simply make the bill 
more offensive and more odious. As it is, it 
seems to me that the view taken by the Sen- 
ator from Wisconsin and the Senator from Ver- 
montis much more wise—wise in every aspect; 
because no matter how Georgia may then be 
morally compelled, no matter what effect it 


i! might have upon the Constitution of the coun- 


try, no matter how that effect and that moral 
compulsion might react upon my State in alter- 
ing her constitution, yet the principle is not 


i then boldly assumed that Congress has power 
| to compel States to ratify constitutional amend- 


ments, and that their action so taken under 
duress can be considered to be legal and as 
having the effect of changing the Constitution. 

Mr. FERRY. Mr. President, I wish forin- 


. formation to ask a question of the Senator from 


Indiana in regard to the amendment now un- 
der consideration, The amendment provides 
that the government of Georgia shall be pro- 
visional only until the Legislature of that State 
shall have ratified the fourteenth and fifteenth 
amendments to the Constitution of the United 
States. The question which I wish to ask the 
Senator from Indiana is this: why does hein- 
clude the ratification of the fourteenth amend- 
ment to the Constitution in his proposed amend- 
What is the occasion of re- 


Mr. MORTON. Mr. President, the Legis- 
lature of Georgia was not legally organized ; 
the reconstruction acts were not complied with}. 
there was a body of men in that Legislature 
numbering from twenty-five to thirty holding 
their seats in violation of the third clause of 
the fourteenth amendment. We propose to 
reorganize that Legislature, and to require it 


< to ratify the fourteenth as well as the fifteenth 
are not at present so educated and fitted as to |: 


amendment. The fourteenth amendment is 


) | this co ' ratified without the vote of Georgia, but still it 
said before, the objection is not so much to :: 


is proper to require that the vote of Georgia 
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shall be given.to. that amendment. It is for 
that reason that: include it in my amendment 
to the bill.” So.far as the fourteenth amend- 
nient is. concerned, it is true it will not be 
affected by this vote ;. but still it is proper to 
require, that Georgia shall comply with all that 
we originally demanded that she should com- 
ply with. 

Mr. FERRY. ‘I think the Senator is mis- 
taken in his conclusion that the fourteenth 
amendment may not be affected by the incor- 
poration of his amendment in this bill upon 
the principle on which he now states that he 
desires that amendment to be adopted. The 
fourteenth amendment required the ratifica- 
tion of twenty-eight States in order to secure 
its incorporation into the Constitution. It 
was ratified by thirty, including the State of 
Georgia. Of those which ratified it two, Ohio 
and New Jersey, so far as their Legislatures 
could, withdrew their assent to its ratifica- 
tion. I take itthat I am not mistaken in say- 
ing that it is stilla mooted question in this 
country as to what is. the effect of such with- 
drawal of the assent of these two States; and 
although we have discussed here at consider- 
able length recently the nature of the functions 
of the Supreme Court of the United States, I 
think it will be generally agreed that it is a 
judicial question to decide tho effect of such 
action of these States in withdrawing their 
assent, 

Now, if you incorporate into this bill a pro- 
vision which has the effect to set aside the 
ratification of the fourteenth amendment by tho 
Legislature of Georgia upon the ground that 
that Legislature was an illegally organized body, 
you leave the fourteenth amendment deficient 
by one State of the requisite number for its 
ratification if at any future time the Supremo 
Court of the United States should hold that the 
States of Ohio and New Jersey had the rightful 
power to withdraw their assent to its adoption. 
In my judgment the amendment which the 
Senator from Indiana proposes to the present 
bill not only will not necessarily secure tho rati- 
fication of the fifteenth amendment, but it will 
throw the ratification of the fourteenth amend- 
meut into uncertainty and leave that a question 
capable of being disposed of by the judiciary 
in the future adversely to the validity of that 
amondment as a part of the Constitution. 

But, sir, that is not all. ‘The declaration by 
Congress, by the amendment which the Sen- 
ator from Indiana proposes, that the Legisla- 
ture of Georgia was an illegal body having no 
power to exerciso legislative functions, gocs 
much further than this; for that body enacted 
a whole volume of laws extending to all tho 
relations of private life in the State of Georgia, 
controlling the property of that State, creating 
and electing its judiciary; and the same rea- 
soning which involves the ratification of the 
fourteenth amendment by that Legislature in- 
volves the whole body of law in that State as 
enacted by that Legislature. You strike at the 
supreme court of Georgia, whose members 
were chosen by that Legislature as it stands 
to-day. The effect which such legislation here 
may have upon the action of the judicial tri- 
bunals of that State is also to be considered. 

Now, Congress has declared expressly that 
the State of Georgia has ratified the fourteenth 
amendment. The proclamation of the Secre- 
tary of State sending forth to the country the 
act of Congress which declared the ratification 
of the fourteenth amendment also declares 
that the Legislature of Georgia had ratified 
that amendment. . I]t seems to me, therefore, 
that the amendment to this bill which is pro- 
posed by the Senator from Indiana, for the 
reasons which he states that he has proposed 


it, is one which overturns the whole system of | 


government in the State of Georgia. 
down not only its Legislature, but it strikes 
down its whole judiciary, and places that. State 
entirely in the hands of the executive depart- 
ment. 

T agree with the Senator from Vermont that 


It strikes ! 


! by one of the other two upon the ground that 


7 

t 
the remedy for the evils which exist in the | 
State of Georgia, if itis to be effected by action ; 
of Congress at all, had better be effected by 
remanding the State to a military government | 
upon the one ground that person and property | 
are so insecure in that State on account of the 
incapacity of the State organization to protect 
either person or property that the national 
Government finds it necessary to intervene to 
that end. 


i 


to consider it; and I have risen chiefly for the 
purpose ofassigning the reasons which governed 
me in determining that it was far from worth 
-while to abide the event of action to be taken 
‘in deference to this decision. 

In the first place, the resolution which was 
read by the Senator from Delaware does not 
| profess in any sense to bind the Legislature to 
| abide by the decision ; far from it ; but it leaves 
the case deficient in another element which I 


It is suggested to me that the judiciary of 
Georgia instead of being elected by the Legis- 
lature, as I have stated, is appointed by the 
Governor and confirmed by the senate. It 
would make no difference, however, in the 
conclusion to which I have arrived with regard | 
to the effect of this legislation upon that judi- 
ciary, for if that senate was an illegal body, 
incapable of performing its proper functions | 
under the constitution of the State of Georgia, 
then its act of confirmation also falls to the 
ground, and Georgia stands to-day without a 
judiciary. 

it is for these reasons substantially that I feel 
at present embarrassed in attempting to vote 
for the amendment offered by the Benatar from 
Indiana. i 

Mr. CONKLING. Mr. President, as ai 
member of the Judiciary Committee I con- 
curred in bringing forward this bill as it came 
to the Senate. I support it now, and have voted 
to give it precedence over other business in the 
hope that early it might be consummated, and 
I wish to assign, particularly in one respect, 
my reasons for this course. ! 

The Senate knows, and the country knows, | 
that a plea has been made for delay, a remon- 
strance against legislation now in the case of | 
Georgia. I will not say that this plea has not 
been made in good faith ; indeed, I feel bound 
to say that persons trustworthy in motive and 
intelligent, too, on this subject believe that 


lation on this matter until after the Legislature 
of Georgia shall reconvene and have the oppor- 
tunity of righting, so far as it can, the wrongs 
complained of. The foundation of this plea 
was referred to by the Senator from Delaware. 
It originates in the fact thatthe Legislature of 
Georgia on the 4th of February last, by joint 
resolution, directed a case to be made for the 
courts to determine, so far as the courts could 
establish the right, whether men of color could 
| or could not hold ofice in that Commonwealth. 

Under this joint resolution a quo warranto was 
sued out on the relation of an unsuccessful 


of the counties, and an inquiry was instituted 
by what authority his successful competitor 
held the oflice, the allegation being that that 
competitor was aman of color to the extent of 
one eighth. 

In consequence of this writ a procedure took | 
place somewhat curious to trace, and such pro- | 
ceedings were had that in the end, as the Sen- 
ator from Delaware said, there came from a} 
court consisting of three judges a conclusion 
concurred in by two in favor of the right of men 
of color to hold ofice. The decision, one of the 
three judges dissenting allogether, was placed 


by virtue ofthe constitution of Georgia this right 

was vested in men of color. The other judge, 

however, held that it arose solely from a statute, 

itself of course the subject of legislative con- | 
trol. Be the force and effect of that decision 
as it may, there it stands; and the suggestion 
has been made thatthe Legislature having itself 
caused to be set in motion the proceedings 
which terminated in this adjudication, the fair 
presumption is that on its reconvention the 
Legislature will so act as to redress the griev- 
ances complained of; and I refer, of course, | 
chiefly to the expulsion from the two houses 

of the Legislature of men regularly elected |. 


because they were men of color. | 


This suggestion on its face must strike every- |; 
body as having a certain degree of force appa- 


advantage would grow from deferring all legis- | 


candidate for the oflice of county clerk in one į 


deem much more important. The resolution 
i contains nothing continuing, reviving, or keep- 
| ing alive the question which was determined by 
| the Legislature when it judged of the qualifica- 
| tions of its own members; so that despite the 
! resolution, despite the decision which supple- 
mented it, two questions arise: first, whether 
| in intention, iu willingness, in motive this Le- 
gislature is bound at all by the decision ; but 
second and more cogently to my mind, waiving 
that question, whether the Legislature without 
something to set itin motion beyond its own in- 
' herent power could reopen the question of who 
did or who did not compose its own body, and 
| proceed now to expel those installed in the 
| mean time and to restore those who were once 
| evicted. 

Upon the first of these questions there is this 
much of evidence: on the 4th of February in 
the house, and on the 8th of the same month in 
the senate, this resolution being then inchoate— 
because although it had passed each house it 
remained suspended under the consideration 
of the Governor, and had not been passed over 
his veto nor signed by him—resolutions were 
: offered specifically pledging or binding the twe 
| houses to actin deference to the decision should 
| it logically call for the restoration of the colored 
i members, In one house the resolution was 
| largely voted down; in the other house it met 
with a refusal on the threshold, the body declin- 
ing to allow it even to be considered. So that 
reading together the resolution as it stands and 
the fact of refusal deliberately so to alter or 
add to it as to relieve it of doubt, a fair ques- 
tion at least must arise in the minds of men 
disposed to judge temperately and discreetly 
| whether, if the future rested in the intention 
of that Legislature alone there would be a 
resting place upon which we might properly 
say we will postpone for the present, at least, 
congressional intervention. 

Upon the other question, without detaining 
the Senate, I ask its attention to the utterance, 
for example, of Mr. Alexander H. Stephens, 
who must command, I think, by the acuteness 
of his intellect, by his acknowledged compre- 
hension of questions such as this, if he does 
not otherwise, great audience in the State of 
Georgia; and I may say here, before reading 
his language, that, as far as I can gather, one 


li political party in that State, judging from the 


evidence furnished by its acknowledged organs, 
is entirely in accord with the judgment ex- 
pressed by the writer of this letter, a para- 
graph from which I wish to read. After the 
rendition of this decision leading men in Geor- 
gia—and have the letters of a number of them 
here—were called upon to express their views 
to determine in so far as they thought for the 
public the question whether the Legislature 
should or would or could, in consequence of 
i the decision of the court, reseat the expelled 
members; and this isthe reply of Mr. Stephens, 
being in tenor and effect the reply of others to 
whom I have referred : 

, “ But your question to me is, what effect this decis- 
ion of the supremo court now rendered can have 
upon the case of those members who were decided 
by the respective houses of the Legislature not to be 
qualified to hold seats therein? Will it reseat those 
excluded members, or are they legally entitled to be 
reseated thereby? To this there can be but one legal 
and jildicial answer. Thatis,no. These cases have 
been decided by the only tribunal having constitu- 
tional jurisdiction over them, and having been de- 
cided they cannot again be opened even by the houses 


: who decided them. Their judgment, after being 
| finally rendered, cannot be again taken up or re- 


versed by themselves, any more than the supreme 


; couet itself can go back to the docket of last session 


rently, It struck me so much that I felt bound |: 


| and reverse any of its own judgments then rendered 


to the unsettling of the rights of parties therein 
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adjudicated; much less can this judgment of the 
supreme court legally affect in any way the action 
of the two houses in the premises. It can have no 
binding or obligatory effect whatever upon the past 
or future action of the houses of the General Assem- 
bly upon the question, for by the constitution, as 


stated above, each house is the sole and exclusive 
judge of this question, so far as membership of their 
respective bodies is concerned, for all time to come, | 
or so long as the constitution shall remain as it is on 
that point.” 

So that I say to those sincerely of opinion 
that intervention now is premature, that waiv- || 
ing other objections to delay, simply referring 
without aid this question to the Legislature of 
Georgia, would expose us to the contingencies 
not only arising from the intentions of those 
composing that Legislature, but to the greater 
contingencies involved in the question whether 
in truth they have the power now of their own 
motion to reinstate the question which long 
since passed away from their action, and as- 
sume, however willing they might be, to reseat 
the members whose seats they vacated. 

Mr. President, having risen for the purpose 
of making this statement—which, by the by, 
I should not have made but for the fact that 
the honorable Senator from Wisconsin who 
has this bill in charge omitted all general 
exposition of the views of the committee—I 
will now say a word about the pending amend- 
ment, the offering of which has been to me a 
matter of regret. The bill came here without 
that familiar provision, of course not from inat- 
tention of the committee. The omission was 
not accidental, it was intentional, for reasons 
which, one by one, and finally in consequence 
of the suggestion made by the Senator from 
Connecticut, have come, I believe, nearly all 
of them, before the Senate. 

The committee—perhaps more strictly speak- 
ing I ought to say that as one member of the 
committee I thought, and I believe it was the 
view of the committee, that as a general rale 
it was always a mistake unnecessarily to bor- 
rowa question ; thatit was never statesmanlike 
or lawyerlike unnecessarily to do a thing which 
required explanation, apology, or defense; and 
in view of this general idea we looked for some 
advantage to be derived from saying upon the 
record why concurrence in a particular amend- 
ment proposed to the Constitution should bea 
sine qua non to the State of Georgia resuming 
statehood and relationship. When we had 
looked we were unable to find any trace of 
that advantage ; and having listened attentively 
to the debate, I confess myseif now utterly 
unable to see the advantage which is to be 
derived from thisamendment. Everybody can 
see the disadvantage of the questions to which 
it gives rise, and the chief answer to those 
questions has been furnished by the Senator 
from Missouri, [Mr. Draxr,] who says in sub- 
stance, ‘‘where will you find your day in court, 
where will they find their day in court, who pro- 
pose to argue such a question? ‘Where is the 
forum? Isthe Supreme Court to determine it?” 

I beg to say to the honorable Senator that a 
thing had better be done well; it had better be 
done decently and in order, temperately and 
justly, should there be no forum in which com- 
plaint could be made. But there are forums 
enough in which to discuss these questions; not 
only the Supreme Court, as suggested by the 
Senator, as far as that may afford a forum ; not 
only the Halls of Congress as majorities stand 
now, but when the shifting sands of politics 
may have changed majorities ; not only the bar 
of public opinion, but every place in which | 
consideration shall be given to the mode in | 
which this business has been done; and I will |! 
mention frankly to the honorable Senator from || 

Missouri one single respect in which I think it 
of some importance to avoid this question. It 
will furnish to the Senator from Ohio and to 
various people in the State of New York and | 
in other debatable States, if I may be allowed 
so to say, a good deal of fixed ammunition 
which it will be very convenient to use for very 
hurtful purposes. “It will enable men abroad | 


| and feeling, as has been stated, that no decla- 


| we should avoid those questions which have 


in the country, on platforms, and through the 


| 
presses to argue as the Senator from Ohio has į 
argued, not merely that this coerced and con- 
strained the community of Georgia to yield 
assent to a certain proposition, but that in con- i 
sequence and indirectly it took from the State 
of New York, from the State of Ohio, and from 
other States that free volition which the Con- 
stitution gives. 

Therefore, among other reasons, the commit- 
tee thought it was well to omit such a proposi- 
tion. They thought, in the light of thesuggestion 
made by the Senator from Connecticut, Georgia 
having been counted and relied upon, not only 
as he has stated by the declaration of Congress 
and by the declaration of the executive de- 
partment, but otherwise, too, as making up 
the complement of States which imbedded the 
fourteenth amendment in the Constitution, it 
was not worth while for us to cast a doubt upon 
the validity of that consummation. Therefore, 
as to the ratification of the fifteenth amend- 
ment, (as desirous as any other members of this 
body are that that ratification shall become 
complete at the earliest hour) we left it for 
Georgia to assent to the ratification, knowing 


ration we could put into this bill would inform 
Georgia more thoroughly than Georgia knows 
now the importance of that action. 

Mr. President, Senators have been asked 
whether they would vote for the restoration of 
Georgia unless Georgia should ratify the fif- 
teenthamendment. That question has not been 
asked of me; but because I have no conceal- 
ments whatever I am very glad to volunteer an 
answer to it myself; and I do not answer it in 
the terms suggested by the question, because I 
should misstate myself if I did. I answer it 
specifically and fully, however, in this way: it 
was alleged by the Democratic party as repre- 
sented in the Legislature of Georgia that it 
stood ready to ratify the fifteenth amendment ; 
it has been made throughout, since that amend- 
ment has been proposed, a part of the case of 
those who asked to be let alone in Georgia that 
they in addition to the representatives of the 
Republican party stood ready at any moment to 
hand in their adhesion to the fifteenth amend- 
ment. In the light of that fact a refusal now 
to assent to that amendment would be a most 
pregnant and searching test whereby to determ- 
ine the actual condition and the actual sincerity 
of things prevailing in that State; and there- 
fore, not exactly because the Legislature should 
ratify the amendment and that alone, would I | 
vote to restore Georgia, nor yet exactly be- 
cause the Legislature should omit to do it 
would J under some other circumstances which 
might be stated refuse to admit Georgia; but 
because upon the case presented practically | 
before us a refusal to ratify that amendment | 
would furnish unmistakable and abundant evi- | 
dence as to the propriety of restoring Georgia. 
I would give all the weight to that considera- | 
tion which will attach to it when we have im- 
ported into the bill the proposed amendment. 

Then, I submit to Senators, we should have 
the entire benefit, all of it, and at the same time 


detained the Senate for now nearly two days, 
and which are points hereafter to play a con- 
spicuous and a troublesome part, we know not 
where, without inthe mean time bringing, that 
any Senator has been able to state, a substantial 
contribution of safety or benefit to the measure 
before us. So I shall be constrained to vote 
against the pending amendment, although I 
will yield to no Senator in the wish I feel that 
the fifteenth amendment may be crowned with 
the requisite assent of States. -I shall, on the 
contrary, vote against this amendment to the 
bill, feeling, for reasons which I have stated 
only in pari, that we attain without it the whole 
substance, while we omit an unfortunate and 
disadvantageous form. 

Mr. MORTON. Mr. President, I shall 
detain the Senate but two or three minutes. 
First, in regard to the question asked by my 


friend from Connecticut, I will say that the | 


fourteenth amendment was declared ratified 
by joint resolution on the 21st of July, 1868, 
and the assumed ratification by Georgia was 
on the same day the resolution was passed, and 
before knowledge of it was had in this Capitol, 

Mr. EDMUNDS. Isnot Georgia mentioned 
in the resolution? 

Mr. MORTON. I am advised not, by one 
who has examined it. 

Mr. FERRY. Georgia is not mentioned in 
the act of Congress, but in the proclamation 
or declaration of the Secretary of State incor- 
porating the act of Congress the ratification 
of Georgia was announced; it had then arrived. 

Mr. MORTON. It is not mentioned, as I 


jam advised, in the resolution declaring the 


fourteenth amendment ratified; but if there 
be any serious question in the mind of any 
Senator on that subject, inasmuch as the fi 
teenth amendment. is the vital point in my 
amendment and the vital question of the hour, 
Jam willing tostrike out the fourteenth amend- 
ment, because I do not think it is to be seri- 
ously affected in any way. 

Mr. HOWARD. That is right. 

The VICK PRESIDENT. The Senator 
from Indiana moves to amend his amendment 
by striking out the words “the fourteenth 
and’? before ‘fifteenth,’ 

Mr. MORTON. Now, Mr. President, one 
or two words in answer to the Senator from 
New York and the Senator from Vermont who 
spoke yesterday. The Senator from New York 
says that ifwe require Georgia to ratify the 
fifteenth amendment we shall thereby furnish 
a considerable quantity of fixed ammunition to 
the enemy by whichto impeach our action. If 
that furnishes ammunition they have got 
enough of it for our destruction already. We 
required the rebel States to ratify the fourteenth 
amendment, and by means of that requirement 
it stands ratified to-day; and if we furnish to 
our enemies fixed ammunition in the way the 
Senator intimates, they have got enough of it to 
destroy the fourteenth amendment. 

Mr. CONKLING. Will the honorable Sen- 
ator allow me just there to make a suggestion 
to him? I meant to make it when I was up 
before. I am aware that Andrew Johnson and 
those who acted with him invented the device 
the Senator now refers to. When President, 
or acting President of the United States, Mr. 
Johnson put specifically to these States, as he 
called them, the proposition that they should 
be readmitted to relations with the Union upon 
condition of their ratifying an amendment of 
the Constitution; and that mode of treating 
the States, I am aware, was carried by Con- 
gress into the earlier acts of reconstruction. 
Now, I say to the honorable Senator from In- 
diana as a lawyer that my answer when the 
Democratic party put their fingers upon that 
was that they were estopped, upon every doc- 
trine of estoppal, from complaining of us in 
that particular. Their representative and their 
organ invented and inaugurated it, and we suf- 
fered it to be carried for a time into the earlier 
reconstruction acts. That is my answer to 
the suggestion—and I meant to have made it 
before—that the Democratic party have any 
right to complain of us for what we have done 
heretofore. 

Mr. MORTON. If that is a good answer, 
that the Democratic party cannot complain of 
what has been done heretofore, it will bea good 
answer that they cannot complain of what is 
proposed to be done now in regard to the fif- 


j teenth amendment. Nor, Mr. President, is it 


any good answer to say that Andrew Johnson 
invented this thing. He may have done so in 
regard to the thirteenth amendment, but it was 
the solemn declaration of this Congress that 
none of these rebel States should be admitted 
unless they first ratified the fourteenth amend- 
ment, and in consequence of the ratification of 
that amendment by a number of those States 
we have declared it to be the fundamental law 
of the land. If we shall now for the reasons 
given by the Senator say that we give the enemy 
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fixed ammunition by requiting the ratification 
of the fifteenth ‘amendment, they have got 
enough nitro-glycerine of that charactérto blow 
us up alréady ; so that we gain nothing by stop- 


York that. we shall. give 


ment we therphy 
done this day, t 


fession upon the record. this dey 


used against us with force by the Senator from 
New. Jersey.in his speech a few minutes ago. 
No, sir; we dare not make the confession as 
consistent men. If we did it would be wrong. 
What we did in requiring the ratification of the 
fourteenth amendment was right, and what we 
did in regard to requiring the ratification of the 
fifteenth amendment by Texas, Virginia, and 
Mississippi was tight; butifwe shall now refuse 
torequireit of Georgia because we shall thereby 
furnish the enemy fixed ammunition and be- 
_catise it would not be. settling the question, in 
the language of the Senator from New York, 
with: decency and order, we are confessing that 
all that we lave done is wrong and that the 
Ngee amendment is not the law of the 
ands ee ee 
Mr. President, T believe that our action in 
regard to the fourtaehth amendment was right ; 
I believe our action in regard to ‘the fifteenth 
amendment, was right;. and the ‘eason for 
applying this requirement 'in regard to Georgia 
is stronger than it was in regard to any of the 
other States, because Georgia has behaved 
worse—has she not—than any other State, 
‘and therefore if it was proper to require these 
things of the other. States, why shall wo now 
hesitate, why shall we declare our fears by 
‘refusing to make the requirement of Georgia? 
But one word before-I pass from that point. 
I must note what I consider the inconsistency 
of Senators on this question. While they will 
not require it of Georgia as a condition- 
precedent, the Senator from Vermont [Mr. 
apatunds } yesterday and I believe the Senator 
from Wistonsin [Mr. Carveyrur] declared 
that they would require it'as a condition-sub- 
sequent———- i EOC 
Mr. EDMUNDS. Nothing of tho kind, 
Mt.. MORTON: ` That although they would 
not require ‘Gootgia in advance to ratify the 
fifteenth amendment, yet they would refuse to 
admit Georgia if she did not. They are willing 
to coerce her in the end'when, perhaps, coer- 
cion would be bad faith. If we shall now not 
require this thing of Georgia it will be tanta- 
mount to saying it is no condition of her 
admission ; and wlien she comes here, having 
done all that we can require her to do, with 
Senators elected and Representatives elected 
who can take'the test oath, and we then turn 
and say to her, as these Senators say, ‘f You 
cannot come in unless you ratify the fifteenth 
amendmient,’’ that willbe coercing her finally, 
that will be’ making’ a condition-subsequent, 
when good faith would require that we should 
have made'that.dondition:in the first place. 
Mr. President, I think it is a matter of vital 
importance to this nation that the fifteenth 
amendment should be ratified; and I think it 
very likely, in view of the contingencies in sev- 
eral of the States, that the final success of that 
amendment depends upon the vote of Georgia. 
If we in the Senate to-night shall require Geor- 
gia to ratify it, it will be regarded throughout 
this whole country as settling the question; for 
with all the other contingencies against us, still 
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if we require Georgia to ratify it the amend- 
ment will be ratified, and then all opposition 
will cease. The very moment it is announced 
by the wires that this Congress has required 
Georgia to ratify it as a condition of representa- 
tion opposition to the amendment will cease. 
The Democratic party will not make strenuous 
exertions to secure the little handful of men 
that hold the balance of power in the Ohio 
Legislature. - All doubt in regard to the Legis- 
lature of Rhode Island will disappear in the 
face of that vote; and in the face of that vote 
the New York Legislature will not rescind her 
ratification, because all will understand that 
the ratification of the amendment has been 
secured, and then all will want to be on the 
strong side, and my distinguished friends from 
Delaware and New Jersey, instead of further 
‘denouncing the amendment, instead of further 
denouncing the negro race, I imagine will be 
found putting themselves in a position where 
they will be acceptable to the new voters, 
American citizens of African descent! 

Then, in every point of view it is important 
that we shall require Georgia to ratify this 
amendment just as we have done with other 
‘States. Ifwe have done wrong itis too late 
now to talk aboutit. To go back in the case 
of Georgia would be inconsistent; it would be 
regarded as weakness, as cowardice, and in- 
stead of bringing us respect would simply bring 
us contempt, that contempt which has already 
been manifested in strong language by the Sen- 
ator from New Jersey this evening. But, sir, 
if we require Georgia to do it the question is 
settled from that very hour. It willbe regarded 
as a certain thing, and all opposition will pass 
away. But if we fail to doitin the case of 

Georgia, in view of what we have done in re- 
gard to the fourteenth amendment, in view of 
what we have done in regard to the fifteenth 
amendment, in view of our whole past course, 
the country will understand that we have 
changed our mind in regard to the fifteenth 
amendment; the country will understand that 
we have at least become indifferent to the fif- 
teenth amendment; westillleavo the question 
in doubt, and we thereby stimulate the enemies 
of the amendment in Ohio, in Rhode Island, 
in Georgia, everywhere, to do what they can to 
bring about the defeat of the amendment. 

“Will the Legislature of Georgia an this sub- 
ject go any further than you require them? 
No, sir} they will not. In my opinion there is 
not ono chance ont‘of fifty for the Legislature 
of Georgia to ratify the amendment unless this 
condition is placed’ in the bill. As I said bc- 
fore, we cannot tell the condition of that Legis- 
lature when it is called together. Several of 
its members have been killed, a number have 
been run out of the State, some are missing, 
some have resigned, and when they come to- 
gether we cannot tell whether or not there will 

ea Republican majority. 

Mr. EDMUNDS.” Will the Senator permit 
me to ask him a question? 

Mr. MORTON. Yes, sir. 

Mr. EDMUNDS. Why would it notbe well 
then, in order to make the thing sure, to insert 
an additional clause commanding the military 
commander down there to put the amendment 
through, and compel people enough to vote for 
it to adopt it at once? 

Mr. MORTON. Ah, Mr. President, why 
did not the Senator ask that question when he 
voted to require the ratification of the fourteenth 
amendment as a condition-precedent ? 

Mr. EDMUNDS. The Senator will permit 
me to inform him that I never did anything of 
the kind. I voted against it. 

Mr. MORTON. The Senator, then, is con- 
gistent. He has been against this business from 
the first. I am glad to understand that. I 
know the Senator voted against this provision 
in regard to Virginia, Mississippi, and Texas, 
but Iwas not aware before that he voted against 
the original reconstruction bill which contained 
it in regard to the fourteenth amendment. 

Mr. EDMUNDS, If my friend will permit 


me, J will explain to him exactly what I did. I 
voted against it in the.case of Virginia, Missis- 
sippi, and Texas, and resisteditall in my power 
upon the grounds that I stated yesterday, not 
‘that I did not wish to attain the result, but I 
wished.to attain it ina way that would leave no 
‘court and no future Congress anything on the 
record tò found a pretext upon for undoing 
what we have done. Butafter the amendment 
was inserted against ‘my objection I voted for 
the bill finally, yielding my judgment to that of 
‘my friends, as [shall do in this instance if the 
amendmentof the Senator from Indiana should 
be adopted. I shall vote for the bill, then, but 
I think this provision very unwise. — ` 

Mr. MORTON. Mr. President, we do not 
ask the military to force the Legislature of 
Georgia to ratify the amendment; we do not 
propose to force it. All that argument ‘about 
coercion is without substance. Butwe havea 
right to say to them ‘If you are not willing to 
give us this security against: future rebellion, 
against faturd revolution in the State, you can 
remain in your present condition; take your 
choice.” If there is coercion in that let it be 
coercion.’ > f as 

` Mr. President, in the absence of this require- 
ment the Legislature of Georgia will not ratify 
the fifteenth amendment, The members of 
that body would ‘be at'once ‘besieged by their 
enémies not to go further than Congress had 
required them to go. ‘They would be told by 
the rebél Democracy, ‘If you will reftise to go 
further than Congress réquires you to go we 
will forgiveall the past; we will support you.” 
Every influence, every.argument, every induce- 
ment will be brought to bear upon those men, 
and they will not go further than Congress 
requires them. But for'this requirement Vir- 
ginia would not have ratified the fifteenth 
amendment. We'know that just as well as we 
know anything. The Legislatare of Tennessee, 
elected at the same time with the Legislature of 
| Virginia, led by a Republican candidate for 
| Governor just as Virginia was, have spurned the 
amendment. IT believe it got but ten votes in 
that body. Sir, this requirement in regard to 
the fourteenth amendment and the requirement 
in regard to the fifteenth amendment in refer- 
ence to Mississippi, Texas, and Virginia were 
all that saved the fourteenth or that will save 
the fifteenth amendment. And now, sir, when 
| the ratification hangs on the vote of one single 
State, when we have come within just one State 
of securing this amendment, and to secure that 
we have got to do just what we have done 
hefore, now to halt, now to fall back would be 
regarded by the world as cowardice, would be 
regarded as a ‘confession, would bean aban- 
| donment of this amendment. f 

Mr. SHERMAN. Mr. President, I do not 
intend to prolong thìis'debate at this late hour, 
| because I think we have. been prepared to vote 
| upon the bill for some time. I simply wish to 
j| correct a misapprehension into which I find 
my fellow-Senators have fallen in regard to the 
action of Ohio on the fourteenth and fifteenth 
amendments, Perhaps that misapprehension 
arose partly from the observations of my col- 
league yesterday. He was not in his seat at 
an earlier hour to-day or I should before have 
made my observations. 

The people of Ohio have never rejected 
either the fourteenth or fifteenth amendment. 
Indeed, I believe there has not been a time for 
several years in the progréss of events, cer- 
tainly not since the fourteenth amendment was 
proposed, when the fourteenth amendment 
would not receive a majority of fifty or sixty 
thousand votes in Ohio. That amendment, if 
I recollect aright—I have not looked at the 
record—was first proposed in 1866. It was 
submitted to the people of the different States. 
Tt was the main feature of the canvass of 1866 
when members of Congress were elected, and 
a very animated canvass occurred throughout 
the State of Ohio. President Johnson had 
then separated in a measure from the party 
that had elected him, and a canvass of a mora 
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active character than usual was maintained 
throughout the State. The whole point at issue 
in that contest was the fourteenth amendment, 
then submitted to the people of Ohio for their 
approbation or rejection. . At that election, by 
an overwhelming majority—the precise numer- 
ical amount I cannot state, but probably thirty 
or forty thousand—the. people of Ohio sus- 
tained the Republican party and elected a very 
large Republican. delegation of members of 
Congress. No Legislature was elected; but 
the Legislature then in existence, elected the 
year previous, in accordance with the general 
sentiment of the people of my State adopted 
the fourteenth amendment. 

In the following year, 1867, a different state 
of affairs arose, and because of this all the mis- 
apprehension exists. The people of Ohio sup- 
posed the fourteenth amendment was passed 
and adopted. So far as they were concerned 
it was adopted, and atthat time no one supposed 
that the fourteenth amendment was any longer 
in danger. But in 1867 the Legislature of 
Ohio submitted to the people of Ohio an alter- 
ation of the State constitution. That amend- 
ment was undoubtedly ill-advised. It was còn- 
demned by the people of Ohio by fifty thousand 
majority. It was an amendment which coupled 
disqualifications of various classes of the citi- 
zens of Ohio with the enfranchisement of. the 
negro population of our State. It was dis- 
franchisement and enfranchisement connected 
together. I know very well, that in the can- 
vass of that year, while I earnestly supported 
and advocated the principle of giving to all the 
colored people of our State the equal right of 
suffrage, yet the discriminating clauses, the 
disfranchising clauses of that amendment were 
revolting to my own judgment. The party, 
however, in the main as a party supported the 
amendment; we had to voteupon it as a whole; 
and the result was that in the election of 1867 
this proposed amendment to the State consti- 
tution was defeated, and it defeated our party 
in that year. What was the result? A Dem- 
ocratic Legislature came into power. The 
amendment submitted to the people had been 
voted down, and that was the end of the amend- 
ment to the State constitution; but then the 
Democratic Legislature seized upon the four- 
teenth amendment to the Constitution of the 
United States which had already been adopted 
the previous year by the people of the State 
and by the Legislature of the State, and re- 
pealed, so far as they could repeal, the ratifi- 
cation of the previous Legislature. | 

Now, sir, I say never have the people of Ohio | 
rejected the fourteenth amendment; on the 
contrary, during the last year we had again an 
animated contest in which a Legislature was to | 
be elected; we went before the people on the 
very question of the fourteenth amendment, 
and also upon the very desire to repeal and 
set aside the action of the Legislature on the 
fifteenth amendment, because the same Legis- 
lature which repealed the action of Ohio on | 
the fourteenth amendment rejected the fifteenth | 
amendment, and one of the points at issue in | 
the contest of this year was on the revision of 
the action of the last Legislature upon. the 
fifteenth amendment. 

_ At the last election this 
tion of the fifteenth amendment was one ofthe 
main issues involyed in the contest. We had 
no other national issue; we had no United 
States Senator to elect, nothing of a national 
character to excite an interest in the contest | 
outside of our State polities except the ques- 
tion of the fifteenth amendment. That was | 
the only point at issue involved in the contest 
which was of a national character. It was pre- | 
scnted in both platforms, the Republicans in | 
their platform affirming in the strongest lan- | 
guage that the fifteenth amendment was vital | 
and necessary, and the Democratic party on the 
other hand opposing the fifteenth amendment 
and denouncing it in their usual way. That 
was the only national question which was sub- 


question of the adop- | 


and what was the result? Why, sir, although 
there were many circumstances naturally oper- 
ating against the party in power at the begin- 
ning ofa presidential administration, the people 
of Ohio, by a majority of seven thousand, 
decided that question in favor of the fifteenth 
amendment. 

It is true there is some question as to whether 
the Legislature of Ohio will carry into effect 
the will of the people as thus expressed, be- 
cause in the county of Hamilton where there 
were local divisions and disaffections a- reform 
movement sprang up on account of matters of 
a local character, and the Democratic party in 
order to divide and defeat the Republicans 
there—avery common trick, nodoubt—selected 
a ticket composed of half Republicans and half 
Democrats, which was successful. If those 
Republicans elected on that union ticket should 
vote in accordance with their old party affin- 
ities and old party principles, as a matter of 
course the amendment will be ratified by the 
Legislature and the vote of Ohio will no longer 
beindoubt. But, sir, more than seven thousand 
majority of the votes of the people of Ohio over 
and above those Republicans in Hamilton 
county who. voted for tlie union ticket voted 
for the fifteenth amendment, and if the Legis- 
lature of Ohio now will carry out the repeatedly 
expressed will of the people, especially that 
will deliberately expressed at the last election, 
they are bound in honor to ratify the fifteenth 
amendment. a ‘ 

. I say, then, that never, never have the people 
of Ohio rejected the fifteenth amendment; 
never have they rejected the fourteenth amend- 
ment; and ihe action that was.presented here 
at the beginning of this session in the shape 
of legislative resolutions repealing the consent 
of Ohio to the fourteenth amendment was a 
movement in violation of the plain and palpa- 
ble will of the people. That is my opinion; 
and it resulted from the fact that an accidental 
contest growing out of an ill-advised amend- 
ment to our own State constitution brought into 
powera Democratic Legislature which reversed 
the action of the people at the previous election. 
That previous Legislature was elected upon the 
question of the fourteenth amendment; and 
the action of the late Legislature was presented 
and reviewed at the last election before the 
forum of the people, and the only national 
question that was submitted was the fifteenth 
amendment, and the people of Ohio then, by a 
majority of seven thousand, pronounced in favor 
of the fifteenth amendment, These are facts 
which probably are only of local importance, 
but yet showing the popular feeling as to the 
fifteenth amendment and correcting a misap- 
prehension as to the conduct of the people of 
| Ohio and the vote of the people of Ohio on this 
subject. For this reason these remarks, I trust, 
will not be deemed out of place. j 

Mr. THURMAN. Mr. President, it was the 
custom of a gentleman who long held a seat in 
this body and a very distinguished position 
before the country, and who became at last the 
father of the Senate, to frequently rise when 
there was no question before the Senate at all, 
or whether there was any question or not, ‘‘ to 
vindicate,” as he said, ‘‘ the truth of history.” 
I suppose my colleague, having that example 
before him, feels bound to vindicate the truth 
of history with regard to the State of Ohio. I 
beg leave in the same spirit to complement his 
statement. He says that the fourteenth amend- 
ment was adopted by the popular vote of Ohio 
in 1866; that that was the question before the 
people, and that the people of Ohio in elect- 
ing a Radical Legislature that year decided in 
favor of the fourteenth amendment. Well. 
now, with great deference fo my friend and 
colleague, who I know would not make any 
statement that he did not believe, 1 must be 
allowed to dissent entirely from that statement. 

Mr. President, I do not think the fourteenth 
amendment was mentioned in one speech out 
of twenty from a Republican forum in 1866. It 


mitted to the people of Ohio at the last election, 


twas Andrew Johnson, and Andrew Johnson 


2 
swinging around the circle that was the staple 
of all the public speeches that year. It wag 
denunciation of the traitor,, Andrew Johnson, 
not traitor to his country, but traitor to his 
party. It was that kind of denunciation and 
declamation which arouses a party against one 
of its members who has been elevated to office 
by it and who is supposed not to “toe the 
mark,” not to obey all party behests. It wag 


that, and not the fourteenth amendment, that ° 


stirred the Republican party of Ohio in 1866; 
and unfortunately for the country, as I think, 
and unfortunately for his own fame, as I think, 
the late President gave too much color to that. 
Itwas that which caused almost a mob at Cleve- 
land when he addressed the people there. It 
was that which aroused every man who heard 
him when he denounced Congress in terms that 
were scarcely respectful. It was that which 
stirred up party feeling ; and all questions about 
amendments to the Constitution were lost ‘in 
that rage of party which sought to punish the 
supposed traitor to thè Republican party in- 
stead of being the deliberate voice of the people 
upon such a great question as an amendment 
to the Constitution. That is what the cam- 
paign of 1866 was. i E 
` Well, sir, a Radical Legislature was elected 
tliat year that did propose, as my colleague has 
said, an-amendment.to the State constitution. 
That amendment was twofold. “It proposed to 
strike the word ‘‘ white” out of the State cdn- 
stitution, so as to place. colored men on’pre- 
cisely the same footing with white, men in that 
State. It proposed further, as my colleague 
has said, to disfranchise deserters from the 
Federal Army; and now my colleague tells the 
Senate thatit was that disfranchising provision 
which defeated that amendment. He gives the 
Senate to understand, if Ido not misapprehend 
him, that if the proposition, pure and simple, 
had been presented to the people of Ohio 
whether they would strike the word “white” 
out of their constitution the amendment would 
have been carried, but there being a provision 
disfranchising deserters from the Federal Army 
that amendment was defeated. ‘If that is so, 
Mr, President, who. were the deserters? You 
had in Ohio a majority in 1868, as you counted 
it out, of one hundred thousand, You had 
majorities after that ranging from that down to 
forty thousand, where you seemed to stop, and 
to stop, fortunately, as a permanent majority in 
the State. What defeat broke down your forty 
thousand majority in 18677 What reduced it 
to less than three thousand majority? It could 
not have been Democratic votes, for the Dem- 
ocrats had cast at every election their full 
strength. If, then, that amendment was de- 
feated, and if forty thousand Republican ma- 
jority was reduced to less than three thousand 
majority because you proposed to disfran- 
chise the deserters of Ohio, those who had 
abandoned the flag of the country in ‘the war, 
who was it that composed those desertérs? 
From what party did they conie? They could 
not have come froin the Democratic party. - 
Mr. NYE. No; they ever went in. ; 
Mr. THURMAN. Never went in! Who 
says that? Why, my own county sent more 
Democrats into the war than there are voters in 
the State of Nevada. Yes, sir; my own county, 
with her. three thousand Democratie majority— 
and nine tenths of the soldiers that went from 
that county to the war and have their honor- 
able discharges in their pockets were Demo- 
crats—sent more soldiers than there are voters 
in the State of Nevada. ; 
But, sir, then came the election of 1868 that 
my colleague loses sight of entirely. You car- 


ried the State of Ohio for the Republican party . 


in 1868. How did you carry it? You carried 
it upon the Chicago platform, which declared 


| that to every loyal State belonged the regula- 


tion of suffrage in that State. Was not Ohioa 
loyal State? Who denies that? You said in 
the platform of the Chicago convention which 
nominated General Grant that to every loyal 
State helonged the regulation of suffrage in 
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that State. You said that to the people of Ohio 
in 1868... You said it from every stamp ; you 
said it in every newspaper ; you said it in every 
convention you held; and upon that solemn 
pledge to the people of Ohio, that to that State 
should be left the regulation of suffragetherein, 
you carried that State. But the election was 
scarcely declared, President Grant was not in- 
augurated yet, before you proposed to nullify 
that declaration, to.repudiate your platform of 
Chicago, and toforce.on the people of Ohio the 
fifteenth amendment. -And now my colleague 
says that the people of Ohio at their last election 
decided in-favor of the fifteenth amendment. 
He says with perfect truth that: his party did 
adopt a resolution. in ‘favor of the fifteenth 
amendment. He says that the Democratic 
party took issue with them upon that subject. 
‘Thatis perfectly true. Butwill he tell the Sen- 
ate, will any gentleman of experience tell this 
Senate, that a vote of the people is a decision 
in favor of every proposition that may be in the 
platform of the party which succeeds? -Does 
not my’ colleague know that the distinguished 
gentleman, ‘his candidate for Governor of. the 
State and whois as.worthy aman as lives, does 
henot know that that gentleman in his speeches, 
almost’ from the first speech which he made 
accepting the nomination: to the last, made the 
theme of his speeches what he said was the 
wastefulness, the extravagance, and. the prof 
ligacy of the Democratic Legislature? Why, 
sir, for ‘one word that was said about the fif- 
teenth amendment in the canvass there were 
pages spoken and pages written to depreciate 
the Democratic Legislature, to make it odious 
before the people. But that was notall. There 
were various subjects that were before . the 
people ‘that year; iand. surely it is not neces: 
sary for me:to.say to a body as intelligent as 
that which now hears me speak that such a 
decision, witha multifarious platform and mul- 
tifwrious topics, cannot: be quoted as the decis- 
ion of the people of Ohio in favor of this 
amendment. I. grant it is entitled to some 
weight; what weight it is: entitled to is to be 
considered; but to speak of it as an authorita- 
tive decision upon this question, in my judg- 
ment, Mr,:Presisident, is what can be said of 
scarcely any popular vote whatsoever. 

Before L take my seat allow me to say one 
thing, and it comesin right here very properly. 
My colleague has alluded to the fact that the 
Legislature of Ohio, before three fourths ofthe 
States. had assented to the fourteenth amend- 
ment, withdrew its assent. ‘The Legislature in 
1867 withdrew. the assent that previously had 
been given, in 1866, and rejected that amand- 
menti: The Legislature of New Jersey did the 
same. ‘The Senator from Connecticut [Mr. 
Ferry] bas truly'stated to the Senate that if 
the States had the right:thus to withdraw their 
agsent the fourteenth amendment is not a part 
of the Constitution of the United:States. Now, 
Mr. President, mark it, the State of Ohio has 
rejected the fifteenth amendment to the Con- 
stitution, A Legislature will mect next month 
in that State and the most strenuous efforts 
will be made to induce that Legislature to 
ratify the fifteenth amendment. I beg the at- 


tention of Senators’ to the fact that if Ohio |: 


could not withdraw her assent to the fourteenth 
amendment and reject it she cannot withdraw 
her rejection of the.fifteenth amendment and 
now ratify it. In other words, ifa State when 
it has once-acted on a proposed amendment to 
the Constitution of the United States becomes 
Junctus officio in respect to. that amendment 
so that the Legislature of the State has no 
further power over it, if itcan decide but once, 
Ohio has decided against the fifteenth amend- 
ment, and the present Legislature will have no 
power to reverse that decision and now ratify 
that amendment. Should it happen, which f 
do not think will happen, that the Legislature 
shall attempt to ratify that amendment, I hope 
that my colleague and myself will stand side 
by side:to say that that ratification amounts to 
just nothing at all. 


Mr. SHERMAN. Mr. President, I do not 
intend to be led off into the discussion of a 
collateral question Jike that now presented by 
my colleague, although I must confess that it 
seems to me very elear that a Legislature may 
reject a constitutional amendment at one time 
and adopt it at another. I seeno difficulty in 
that. I have seen the Senate very often reject 
a bill and shortly afterward under better advice 
pass it, But that is a question that does not 
affect the point. I rose to state certain facts 
in regard to Ohio polities, and my colleague 
does not dispute any one of them except the 
first, and that is that the fourteenth amend- 
ment was the basis of the contest of 1866. 

The. strong feeling against Andrew Johnson 
in 1866 was that he resisted so fair, honorable, 
just, and conservative a measure as the four- 
teenth amendment. The whole indignation 
against Andrew Johnson was not because he 
made a foolish speech at the White House and 
behaved most unseemly at certain times, but 
simply because he opposed and resisted with 
the whole executive power a fair, reasonable, 
and moderate settlement that the peaple them- 
selves approved. ‘I'he people are not governed 
by any hasty impalse. 

` Then my honorable colleague says that the 
fourteenth amendment was not involved in the 
campaign of 1868. I will venture the assertion 
that there was no speech made by my colleague 
during that whole campaign in which he did 
not arraign the amendment; and I know, for 
one, that in the latter part of the canvass of 
1866, when I went through the State of Ohio, 
in every speech I made the fourteenth amend- 
ment was the burden of my song, and Andrew 
Johnson was only the outside show, [laughter ;] 
and I think that wasthe case with my colleague 
because I am sure he was very skillful an 
expert at all times in arvaigning before the 
people in his own way the. question of negro 
suffrage as presented by the fourteenth amend- 
ment, 

Now, in regard to the amendment of the 
| State constitution proposed in 1867 my col- 
| league again makes a mistake. The exclasion 
of thousands of patriotic soldiers would have 
been perfected by the adoption of that amend- 
ment; and when I went to the polls to vote on 
that occasion the exclusion of those patriotic 
soldiers was itself the great objection to the 
amendment, I know that soldiers who had 
served faithfully through the war aud who were 
willing to vote that all the negroes in Ohio 
i might exercise the suffrage voted ugainst the 
i Republicain party on that amendment because 
it undertook to disfranchise what were called 
deserters. Who were deserters? Ohio sent 
over three hundred thousand men into the field; 
we had three or four hundred regiments. At 
the close of the war when their terms of enlist- 
ment had expired by those terms themselves, 
and when they legally had a right to their dis- 
charge, thousands of Okio soldicrs were held 
unwillingly in the service, and some of them 
were actually sent to Texas long after the war 
ceased. I have always regarded that as an act 
of unauthorized power. 1 believe every one 
of those soldiers had a right to leave his flag 


; country; but the Government, driven more by 
its necessities than anything else, held thou- 
sands of Ohio soldiers in the service for months 


them—two regiments L know, with which I was 
familiar—oif to ‘lexas in a remote and danger- 
ous service, where they suffered more by the 
yellow fever than they had previously by the 
| bullets of the rebels. 

| Ido not state it too strongly when I say that 
i thousands—I think my colleague will bear me 
| witness—that thousands of those Ohio soldiers 
| who had served faithfully for three or four years 
| in the war, feeling themselves agerieved by the 
| 
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fonght, deserted their flag, and 1 believe they 
didright, because I believe their terms of enlist- 
ment were out and that they were detained in 


the very moment peace was proclaimed in this | 


after their-enlistment expired, and sentsome of | 


action of the Government for which they had || 


violation of law and in violation of the terms 
of the enlistment. J know brave soldiers as 
honorable as my colleague or myself who at 
tle close of the war left the city of Washington 
and went. home because they thought they had 
a right to leave after the grand review here ; 
and yet they are recorded inthe books at Wash- 
ington’ as deserters, and we afterward had to 
pass and did pass a law, by I believe the unani- 
mous vote of both Houses, declaring that per- 
sons in this condition. were not deserters within 
the true meaning of the law; and yet there they 
stand on therecord as deserters. ‘The law to 
which I now refer'was passed after the alleged 
desertions occurred and after the question was 
discussed before the people of Ohio. If that 
amendment had been: adopted in 1867 these 
brave soldiers would have been disfranchised, 
and I believe as many soldiers would have been 
disfranchised by thatamendmentas there would 
have been colored men. enfranchised by its 
operation. ‘It was the unfortunate position of 
our Ohio contest and of this State aimendment 
; in 1867 that lost us the Legislature and enabled 
the Democratic party not ‘only to refuse assent 
to the fifteenth amendment, but to assume to 
| reject the fourteenth amendment, which: had 
already been adopted by a majority of forty or 
fifty thousand of the people of Ohio. à 
Now, Mr. President, in regard to what my 
| friend says about the Chicago platform and the 
| change of our party position from the Chicago 
| platform, all that isa matter of general political 
| debate, and it is too late in the evening for 
|| us to enter into the discussion of it; but in 
j regard to the last campaign my colleague, it 
: seems to me, rather evades the question here. 
i The question is whether the people of Ohio 
have directly or indirectly rejected the fifteenth 
| amendment, I say they never have. “He must 
i admit that at the last election there was no 
other national question at issué except the 
| fifteenth amendment. tis true the Democrats 
| did draw in the question of our promising to 
| pay the bonds in gold, and a ee many ‘other 
i things, in order to make weight against us, but 
| the only affirmative’ proposition of a national 
| character presented in the last campaign was 
| the fifteenth amendment; and with all the load 
, of an incoming Administration, with all the 
i things that could be thrown into the canvass 
| against us, with doubt here and hesitation 
; there, we entered into the contest and carried 
| the election before the people upon the fifteenth 
; amendment when there was no other national 
issue involved. iy ahs 8 
Whether the Legislature will or will not carry 
| out that will of the people it is not for me to 
| say. I believe they will; and [hope yet before 
this session closes to have the satisfaction of 
bringing here the vote of the Legislature of 
Ohio to make the cap-sheaf upon the pyramid 
| of liberty which will secure to every man in this 
country equal rights before the law, at the bal- 
| lot-box, to hold public office, and everywhere, 
| but that is for the future. If the members of 
1 the Legislature carry out the will of the people 
| who elected them, if they follow the convictions 
j that they openly proclaimed before they were 
| elected, if they follow the political associations 
which surrounded them when they were elected, 
| ifthey carry outthe opinions that they expressed 
|| themselves beforé the people, I shall have the 
i| privilege of doing that thing; if not, I may be 
disappointed ; but, after all, the people of Ohio 
never were false or doubtful upon the question 
of the adoption of either the thirteenth, the 
fourteenth, or the fifteenth amendment, and I 
believe that if you will submit the fifteenth 
amendment to the people of Ohio stripped of 
all surrounding cireumstancesand leave to them 
the simple question whether a man shall be 
disfranchised because he was born with a black 
i skin, now with the enlightened spirit that has 
grown by the progress of this discussion, that 
simple proposition would be carried by a major- 
ity of more than fifty thousand of the people 


of the Stateof Ohio. It was only in justice to 
ithem, to show that they never did go back on 
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this broad and general ptinciple, that I rose to 
make this statement. < J) 
_ Mr. THURMAN. Mr. President, lamsorry 
to trouble the Senate with any more remarks, |; 
and I will promise not to take much of their | 
time; but-some things. that have fallen from |i 
my colleague require notice at my hands; and | 
first, inregard to the deserters who were sought 
to be disfranchised ‘by the proposéd amend- 
ment, to thé constitution of the State of Ohio. 
T quite agree with my colleague. that the prop- | 
osition to. disfranchise them was’ outrageous. | 
The facts were in regard to most, of them very 
nearly ag stated by. my colleague; they were 
men'who had enlisted, according to their terms 
of enlistment, for thrée years or until the close | 
of the war... They understood that that was an 
engagement to serve-for three years if the war 
should go long last; but that if the war should 
close before the expiration of three years, thea 
the term of their enlistment would close too. 

That was tlie interpretation ‘they put upon it, 
and not from any disposition to desert the flag ; 
not from any disposition to evade the perform: 
ance of the duties they had uadertaken, but 
becaiise they believed the war to be at an end 
after all the rebel armies had been surrendered, 
they left for their homes. 
were deserters, because,technically no soldier 
has a right to leave, even when his term has 
expired, until he receives his discharge. There- 
fore they were borne upon the books of the 
War Department as déserters, but they, were 
not deserters in fact; they were not déserters 
in any reproachful sense of that term. I ċor- 
cur, and am glad to concur, in joining my own 
vindication to that of my colleague of those 
patriotic men. I agrce to that, but now I want 
to call the attention of my colleague to one 
thing. ow te ; 

He goes further ; he says they had a right to 
leave; they ought not to have been called de- 
serters at all; they had theright to leave because 
peace was proclaimed. My. colleague says that 
after the surrender of the southern armies in 
the spring and summer of. 1865 they had the 
right. to leave because there then was. peace, 
there then was no Jonger war. My colleague 
gives it as hig Jegal opinion, as. his opinion as 
a Senator—he is both alawyer and a Senator— 
that peace then existed ; war had ceased,; there 
was no more war in the country, and, even the 
soldiers of the Army without waiting for adis- 
charge had the right to leave and go to.their 
homes. And yet, Mr. President, every single 
one of your. reconstruction acts, every single 
one of your laws that puts the southern people 
under the dominion of the military and subjects 
them to trial by drum-head court-martial, pro- 
ceeds upon the ground that war exists down 
to this day. The very bill that is before the 
Senate proceeds on the ground that, war exists, 
By what other right, in plain violation of the 
Constitution, do you propose to try a man not 
in the military or naval service of the United 
States by court-martial, and hang him, unless 
war exists? ee are 

. Your Attorney General, in the opinion. he 
gave in the Weaver case, justifying the convic- 
tion of that. man by court-martial, advised the 
President in effect to approve that sentence | 
and hang the man on the ground that in this 
year of grace 1869 the United States are at 
war with the State of Texas. Ah, sir, if peace 
were go fally restored, if war had ceased, if 
all the blessings of peace had once more been 
shed upon the country, and there was no man 
in armsto make usafratd ; if that were so truly 
the case that men enlisted in the Army of the 
United States had a right to leave their ranks, 
throw down their swords, take up the plow- 
share and resume their peaceful avocations in 
the early summer of 1865, I hope to have the 
support of my colleague in opposing the bill 
now before the Senate, which is a war measure 
and nothing else. 

It will not do to say that you find the power 

for this bill in the authority to garanty to 
each State a republican form of government, 
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If I bad the strength and. the Senate had the 
patience I should try, fruitless as the effort might 
be, to show that’that clause, has no application 
to the. case; but I say it will not do to invoke 
that provision of the Constitution to sustain 
these reconstraction ‘measures; and this bill 
which is now before the Senate, and which goes 


| farther than any reconstruction measure yet, 


which strikes down a State ‘after it has com- 
plied with your reconstruction measures, which 
if it can be enacted in regard to Georgia can be 
enacted in regard to Ohio, which can authorize 


| this Senate to turn out the Legislature of Ohio, 


or New York, or Massachusetts, by just as 
much right as you can turn out the members 
of. the Legislature of Georgia—nay, sir, you 
have not a shadow of ground to stand upon for 
this billexcept that peace has not been restored, 
that war yet exists between us and Geor- 
gia; and that therefore, in the exercise of the 
war-making power, you can try a citizen of 
Georgia by court-martial, convict. and hang 
him—that is your only power for this bill. 
‘And now I say ofce more I rejoice to find my 
able, distinguished, and patriotic colleague on 
my side; I hope to have his vote in atcordanice 
with the fact that peace prevails over this coun- 
try and there is no more wate >o oi.. 0. 

.. One thing more, sir. . My colleague says that 
he hopes to have the privilege before this ses- 
sion adjourns of presenting from his State a 
řatiñcationof the dfcenth ametidment, the cap- 
sheaf of this great, something or other—pyra- 
mid, I believe be called it, of civil and hufan 
liberty—this thing which disregards color, 
which will reject no man because of the color 
of his skin, which utterly detests and. abliors 
caste, and is to make this country the exemplar 
of that divine impartiality which prevails in the 
kingdom to come. Ah! when-the question 
comes whether John Chinaman shall vote, I 
hope my friend will be able then to explain how 
itis that this fifteenth amendment excludes 
him. I hope my colleague will be able to ex- 


| plain how this-great cap-sheaf of impartial 


justice, this thing which makes this Radical 
party almost the ministers of the Almighty, 
which makes this Radical Government an ex- 
emplar on earth of what the divine government 
is in the other world—I hope he will explain 
how it is that it enables you to say that a man 
with a black skin “can vote and a man with a 
yellow skin cannot.: i 

Mr. DRAKE. Mr. President, it being very 
manifest now that the Senators from Ohio have 
placed themselves recti in curia before that 
great constituency, I suggest that perhaps we 
might as well return to the bill and see if we 
cannot get a vote upon it- oo 
.. The VICE PRESIDENT. The question is 
on the amendment of the Senator from Indiana. 

Mr. WILLIAMS. I propose this ás a sub- 
stitute for that amendment—it is simply a 
change in phraseology—to strike out all after 
the word ‘‘ that” and insert: ~ 


The Legislature shall ratify the fifteenth amend- 
ment proposed to the Constitution of the United 
States before Senators and Representatives from 
Georgia are admitted. to seats in Congress. 


Mr. DRAKE. . What is. the difference. pe- 
tween that and the other? `: ree 

_ Mr. NYE.. This does not include the.four- 
teenth. amendment. $ ; 

Mr. DRAKE. The fourteenth amendment 
has already been stricken out by the Senator 
from Indiana.: - ae 

-Mr. EDMUNDS. It improves the phrase- 
ology. . : f 
The VICE PRESIDENT. Does the Sen- 
ator from Indiana accept this modification ? 

Mr. MORTON: Asit contains precisely the 
substance of my amendment, and as it hasa 
change of phraseology which will obviate some 
verbal arguments that have been offered here, 
I am willing to accept it as a substitute. 

The VICE PRESIDENT. The question is 
on the amendment as modified. 

Mr. CARPENTER. Before the final vote is 
taken on this question I desire to say a word. 

Mr. THURMAN, Will the Senator from 
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Wisconsin allow the amendment to be reported 
again? We did not hear it on this side. f 
Mr. CARPENTER. Certainly. 
The VICE PRESIDENT. The amendment, 


as modified, will-be read. 


‘The Cuizr Crerx. The amendment, as now | 


modified, is to strike out the eighth section of 
the bill after the enacting clause, and in lieu 
theréof to insert: i f a 

That the ‘Legislature shall ratify the fifteenth 
amendment proposed to the Constitution of the Uni- 


ted States before Senators and Representativesfrom 


Georgia are admitted to seats-in Congress. nae 

‘Mr. CARPENTER. Ido not see that the 
change in phraseology makes any differeuce 
withthéamendment.. I think the Senator from 
Indiana is quite right in saying that it is. sdb- 
stantially his own proposition, and he therefore 
properly accepts it. I desire to say, however, 
a few words. in vindication of the objections 
which I still retain, in spite of all my exertions 


to overcome them, to the adoption of. that « 


amendment. f ae ; g 
The Senator from Ohio [Mr. Tuvrmay] said 
yesterday that. the difference -between myself 
and the Senator from Indiana was that I was 
not:willing to say what I meant and the Sen: 
ator. from Indiana was willing. That is:not 
exactly.the. statement of the case. I desire 
here once more to. repeat;'as-I was quite essen- 
tially misrepresented .by the report of our. pro- 
ceedings -yesterday in the public.. press; :that 
there.is no difference whatever between the 
Senator- from Indiana and: myself upon any: 
principle involved in his amendment. He 
desires the ratification of the fifteenth amend-' 
ment; so do all the members of the Judiciary 
Committee who agreed to report this bill. » He 
means that Georgia shall ratify thatamendment 
before she has a place in this Hall; so I believe 
does every member who agreed to report this: 
bill. . But the question remains whether. jt is 
policy for us to embody that enactment inthis 
bill. . The Senator from Ohio, who stated the 
difference between thé Senator from Indiana 
and myself. tobe one of form, not of. sub- 
stance, is lawyer enough to know very: weil 
that it is often. in judicial proceedings a vital 
question, net what the facts: really are, but 
what does the record show the. facts to.-be; 
and unless my friend, the distinguished Sena- 
tor from, Missouri, shall speedily pass his bill, 
I. can: comprehend:that the Supreme Courtiof 
the United States in subsequent proceedings 
may. come upon this question, and may have to 
pass upon-it with all the niceties and technic- 
alities which. control .judicial proceedings, 
and.that patriotic appeals and popular decla- 
mation will then go for nothing. I am aware 
that the Senator from Indiana would have the 
advantage of us in arguing this question before 
a crowd, and that there is some apparent forée 
in his rhetoric: here upon this subject; that'we 
are standing upon a technicality when the qués- 
tion: involves a broad, national object whieh 
should .be secured and respected; anditiis 
because such remarks here trom the Senator 
from Indiana: seem to drive us who reported 
this bill.in this form into..an opposition tothe 
principles. of that amendment that I desire 
here in the very last hour to explain why 1 must 
vote against the amendment. A 
Theamendment now offered does steer clear 
of the objection which was embodied in the 
phraseology of the amendment as submitted by 
the Senator from Indiana. That provided that 
the Legislature should be provisional until it 
ratified the fifteenth amendment. Now, Lam 
with the Senator from Indiana even to.the 
extent of saying that that would not actually 
prevent the ratification being valid when the 
State should subscquently be admitted to her 
representation. in Congress, The Supreme 
Court of the United States decided in regard 
to a statute passed by the State of Michigan 
before she was admitted, creating a corpora- 
tion, that after the State had been admitted 
into the Union the validity of that statute could 
not be questioned. Ido not see why the prin- 


' ciples of that decision do not apply to every 
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‘act of a sovereign State after. it is admitted by 
the act of. Congress in’ admitting her repre- 
setitatives.as those of a sovereign State ; and 
I think, even with the phraseology of the Sen- 
ator of Indiana, declaring the Legislature pro- 
visional until it should adopt this amendment 
of the Constitution, that when subsequently 
she should be admitted into the Union that 
would eure the ratification and make all good 
within the principles of the decision of the 
Supreme Court in the Michigan case, to which 
I have referred, which I believe ‘to be sound 
Jaw. gosh eee Te: eG 

But, conceding this to be so, the Senator from 
Indiana says we'are inconsistent; and he says 
we are cowardly.if we go-back, as he expresses 
it, by which he means if we change the phrase- 
ology of this bill from that.of the bills which 
have related to other States.. Now, this differ- 
ence betwéén us, as I have said, merely goes 
to the form in which this record is to be made 
up. . Weare making up acaso here to-night for 
the Supreme Court of the United States, or for 
any other court, that may have to pass upon 
the question of the validity of the fifteenth 
amendment by Georgia; and the real point of 
difference between the Senator from Indiana 
and myself is, whether we shall make up the 
record so as to create an objection for our 
opponents, upon which they will try to drive 
ns into arguments for its defense; when we 
can accomplish the end we all have in view, 
and avoid the objection. It may be said we 
are technical. "That is so; but it is in antici- 
pation of technical objections before a judicial 
tribunal, whero it is no answer to an opponent 
to say that his argument is very technical, 
unless you can also show it to be unsound. I 
believe the: objection is. unsound; but if our 
courts should hereafter think differently, then 
I have no doubt the Senator from Indiana 
would wish that tle objection had: been obvi- 

_ated when it was so easy to have done so. 
Professional niceties are proper when employed 
in promoting just ends. Even the Apostles 
were commanded to be harmless as doves, yet 
wise as serpents, with which they would have 
to contend. . 

Livery lawyer knows, and it is a thing per- 
fectly familiar and constantly recurring in his 
practice, that if he tries a case once in the 
court below and meets certain objections he 
‘may have a decision in his favor and go on 
with the case; and when he comes to try it 
again, the same questions coming up, if he can 
possibly avoid them he will do so; if he can- 
not avoid them he will stand the chances upon 
them and go to thé Supreme Court on the ques- 
tion as originally decided. Now, if we change 
the phraseology of this'act and steer clear of 
this difficulty we do not admit that we were 
wrong when wè passed the other act. We do 
admit, what every man knows and what this 
debate has abundantly proved to us, that there 
is a question made by our opponents, which 
question I say we may obviate by leaving out 
this provision in this act. 

Ono word more upon the necessity of the 
bill. I donot intend to go into any discussion 
upon the political questions which lie at the 
base of this legislation. They have been dis- 
cussed over and over again in the Senate, in 
the House, in the Supreme Court, and before 
the country. But there are many reasons for 
the passage of this bill aside from the general 

rinciples embodied in all the reconstruction 

egislation of Congress upon which it may also 
be justified. 

The Senator from New York has already 
read to the Senate the very able letter of Mr. 
Stephens upon the mere legal question. As at 
present advised I entirely’ concur with the 
opinion expressed by Mr. Stephens in that let- 
ter, It is true that if the Legislature of Geor- 
gia should take up that question and decide it 
the other way there may be no tribunal which 
could reverse their decision; but in strict and 
regular practice, after that Legislature has once 
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termined the rights of the different. claimants 
to their seats and adjourned that session, I do 
not believe that it has the power to reverse 
that decision. j 
What should we do if the same state of facts 
had occurred in any other State of the Union? 
In the State of New York, for instance, if we 
should see that her Legislature was actually and 
de facto constituted of men who had not been 


| elected, and who held their.seats by violence 


and by revolutionary proceedings, and the atten- 
tion of Congress being directed to it, the power 
of the General Government to guaranty repub- 
lican institutions to that State being invoked. 
Congress would have the undoubted right and 
power to interfere and correct the evil. But 
how should we interfere? Not by overthrow- 
ing the whole government of the State of New 
York, not by displacing the Governor of that 
Congress 
would simply draw the caustic around the dis- 
eased part. 

This bill does precisely that with Georgia. 
The difficulty, so far as reconstruction has 
proceeded there, is confined to the legislative 
branch of the Government. This bill is directed 
solely to that point, and it steers clear of the 

uestion about which our friends are not en- 
tirely agreed, whether Georgia has or has not 
complied with the requirements of the recon- 
struction acts so as to be entitled to be admit- 
ted here.. Wo are postponing by this bill final 
action upon that question until we can have 
before us the results of the investigation which 
will be had under this bill in regard to the con- 
struction of that Legislature. Then with the 
facts all before us, ascertained under the provis- 
ions of our own bill, we can determine whether 
the Senators who claim their seats here from 
Georgia ought to have them or not. Then we 
can act understandingly. Then we can do what 
the justice of the case calls for. And it does 
scom to me, since hearing all the objections and 
arguments on this question pro and con, that 
this bill, just as it came from the Judiciary 
Committee, is the bill which it is most prudent 
and safe to pass, and that it will be efficacious 
to all the ends in view. 

Mr. STEWART. I did not intend to make 
any remarks on this bill, and I would not speak 
now but for the fact that I was on the Judiciary 
Committee and voted for this report; and leat 
my vote might be misunderstood 1 deem it 
proper to say a word. 

So far as having the question alluded to in 
the case we have itnow as much as wecan have 
it. Ifthe fifteenth amendment becomes a part 
of the Constitution, the votes of Virginia, Mis- 
sissippi, and Texas must be counted, conse- 
quently the same question will be in the case, 
and it is already made up with this question in, 
if the question amounts to anything. Whether 
we shall put this condition in or not is a mere 
question of policy in the given case whether it 
is necessary to doit. I did not think it mate- 
rial before the qyestion was raised to pat 
this condition into the bill, for J think it is well 
understood that none of us will vole for the 
admission of Georgia until she shall have rati- 
fied this fifteenth amendment, for nobody would 
believe that Georgia was reconstructed or had 
any disposition to comply with the laws unless 
she should ratify that amendment. Conse- 
quently I was perfectly willing to submit the 
bill in the shape it was reported, having the 
utmost faith in Congress that she never would 
be admitted, that she never would present a 
ease which would satisfy Congress thatthe laws 
would be enforeed there, and that she was dis- 
posed to enforce the laws and have peace 
within her borders, until that event occurred. 
But as this amendment has been offered and 
been discussed I fear that to vote it down would 
have a bad moral effect. I think it would 
endanger the adoption of the fifteenth amend- 
ment if we should vote dawn this amendment 
after this discussion, because there is no suffi- 
cient reason for voting it down. We have done 


passed upon the question and settled and de- i! the same thing in three other eases, and have 


got the question in this case. If we vote this 
down it, will be taken by the people of Georgia 
asa yote against this requirement; it will be 
misunderstood. Consequently shall vote for 
this amendment so as not to be misunderstood. 
As a matter of policy originally Ido not think 
Í would put it into the bill, but inasmuch as it 
i proposed: and. discussed T shall. now vote 
OF Ue oo. cave E he s . 
Mr. DAVIS. Mr. President, it was not my 
purpose to gay anything on this subject; but 
about an hour. siice:a Republican friend, a 
Senator, came to me and asked me if I thought 
hé might safely absent himself from the Cham- 
ber for an hour, and he gaid-he wanted to be 
here certainly when the vote was. taken; and 
I told him that I thought he might safely go, 
[Laughter.] Well, as-he is absent. upon my 
leave I feel that a point of honor requires me 
now to make some remarks and consume the 
time that may bo necessary to enable that Sen- 
ator to return and give his vote. 

Mr. DRAKE. What is the time? 

Mr. DAVIS. An hour,, A portion of the 
time though, I may infor the Senator from 
Missouri, has elapsed. [Laughter.]  ~ 

Mr. SUMNER. How much? 

Mr. DAVIS. _I have not calculated it with 
any certainty. I hope that under the circum- 
stances, Mr. President, I shall be excused by 
the weary Republican Senators for occupying 
the attention of the Senate tatil my absent 
friend again reports for duty. 

Mr. NYE. j suggest to the honorable Sen- 
ator from Kentucky that we are laboring under 
weariness at this hour, and some of us will 
pair off with his absent friend to save him 
trouble. . (Laughter. ] 

Mr. DAVIS. Mr. President, I am obliged 
to the honorable Senator for his suggestion ; 
but I never pair off myself, much less auother 
Senator. That isa little beyond my jurisdic- 
tion, but not more so than I think the question 
of the reorganization of Georgia is outside of 
the jurisdiction of this Senate. 

Mr. President, the main matter that is before 
this body and before the country for its consid- 
eration, according to my apprehension, is the 
ratification of the constitution of Georgia, or in 
other words, the power that is legitimate to or- 
konizo a government for the State of Georgia. 

ow, I would ask the honorable Senator who 
reported this bill, the able chairman of the 
Committee on the Judiciary, whose business is 
it to make a State government? What power 
in our country and under our system of mixed 
State and Federal Governments is the appro- 
priate power to make a State government? 
Well, ne . President, to my mind there can be 
but one answer, and that answer is that the 
people of the State itself are the only legitimate 
and constitutional power upon earth that can 
make a government for the State of Georgia 
or for any other State. f 

Now, what is the question before this body 
and what is the power which the Senate is try- 
ing to assume? It is that the Congress of the 
United States shall divest the people of Georgia 
of the power to make their own State govern- 
ment, and assume and usurp that power itself. 
Sir, I say that it is not competent for Congress 
to take upon itself the exercise of such a power 
at all. All the legislation of Congress upon 
this subject of the States whose people were in 
rebellion seems to concede the proposition that 
those States are still members of the Union; 
| that is, they are States of the United States. 
Ifthat proposition is conceded, with what show 
of logic or constitutional law can any man con- 
tend that Congress has the power to make a 
constitution for those States? > 

Mr, President, here seems to be the pith of 
the question: if Georgia will come into the 
Union and by her Legislature and State gov- 
ernment range herself under the Radical ban- 
ner and elect Radical Senators of the proper 
| stamp to the Senate of the United States, then 
| Georgia is a State in the Union; but, on the 
! contrary, if Georgia will exercise her own inde- 
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pe g and her Legislaturé will elect mem- 
bers to the Senate and her people Representa- 
tives to Congress who are opposed to Radical- 
ism “or to ‘Republicanism, then Georgia is no 
tate inthe Union I: The question comes to 
f Georgia is: Radical, and in her 
tions and ‘legislation will act in‘conformity 
to the’ Radical policy, then Georgia is a State 
in the Union ;: but if Georgia is Democratic or 
anti-Radical, and will elect’ members of the 
Senate opposed to Radicalism, then Georgia is 
no ‘State inthe Union! That, I think, is a fair 
statement of the proposition which now divides 
the Senate upon this evening. Georgia is a 
State of the Union if she will adopt the Rad- 
ical policy ; Georgia is a State in the Union if 
she will send’ Radical members to the House 
of Représéntatives and to the Senate; but if 
Georgia‘acts in opposition to Radicalism and 
to` the Radical party in those ‘aspects, then 
Georgia is no State of the Union at all. Well, 
Mr. President, that is about equivalent to the 
proposition we have all so often heard stated 
between the gamblers, “Heads, I win; tails, 
you loge.’* | There’is no; chance for the inde- 
pendence of Georgia, there is no chance. for 
her action in relation to this subject of reha- 
bilitating her State government, unless she 
declares herself Radical’; and unless she takes 
that position she is not a State in. the Union 
at alll a i Ae ; 

Well, sir, the objections of the honorable 
Senator. from Wisconsin to the amendment of 
the Senator from Indiana I think would avail 
nothing, because I think the question in that 
form was distinctly made up at the last session 
of Congress when the three States of Missis- 
sippi, Virginia, and Texas were required abso- 
lately by the action of Congress to adopt the 
fifteenth amendment before they could be re- 
ceived and treated as States in the Union; 
but it is only a difference of form and not in 
essence between the two modes; both of them 
are equally coercive of Georgia and destructive 
of her independence. She has as much right 
to vote upon the proposition of the fifteenth 
amendment to the Constitution independently 
and of her own free will as has any State of the 
United States. Says the Senator from Wis- 
consin,, “If the amendment of the Senator 
from Indiana is adopted it will present upon 
the record a case of coercion of Georgia in this 
ratification of the fifteenth amendment, and to 
avoid that case of coercion upon the record I 
want to dodge that point, but make her adopt 
it just as imperatively asa matter of fact though 
it is evaded upon the record.” That is his 
position plainly expressed. : 

Well, Mr. President, in either form it would 
avail nothing. Gentlemen delude themselves 
when they believe or affect to believe that by 
such shallow devices as that they can avoid the 
grave question whether there is coercion exer- 
cised in passing upon a proposed amendment 
of the Constitution by certain States of the 
Union. Thereis no freedom allowed to Geor- 
gia in this matter of passing upon this fifteenth 
amendment. There was none allowed to Vir- 
ginia, to Mississippi, and to Texas. The same 
liberty was allowed to them and not an iota 
more than is allowed by the highwayman when 
he arrests ‘the traveler on the highway and 
presents his pistol to his breast and demands 
of him ‘Your money or your life.” Thatis 
the freedom of choice and the freedom of action 
in this grave matter of amending the Constitu- 
tion of the United States upon the proposition 
of the fifteenth amendment which the party in 
power in Congress have allowed to these south- 
ern States. The time will come when the 
matter in that form will be presented to the 
American people. : 

Mr. THAYER. With the consent of the 
Senator from Kentucky I move that the Senate 

take a recess until half past seven o'clock this 
evening. 

Mr. EDMUNDS. I hope not. We had 
better sit on, 

Mr. SUMNER. No; let us take a recess. 


The PRESIDING OFFICER, (Mr. Wir- 
uiaMs in the chair.) The question before the 
Senate is on taking a recess until half past 
seven o'clock. : . ron 

Mr. CASSERLY. I ask whether it is in 
order to make a statement in reference to either 
a recess or an adjdurnment which may remove 
an impression from the minds of members 
thatis erroneous? While, of course, I am not 
competent to make an agreement for others 
I will say for myself that I have no-doubt 
the vote can be taken on this bill to-morrow; 
the final vote, I mean, on it with or witliout 
amendment. It is not the purpose, and so far 
as I know it has not been at any time the wish 
of the gentlemen with whom I am acting on 
this side of the Chamber to speak merely for 
the sake of consuming time. We understand 
perfectly well that it would be beyond the 
power of human effort on our part to defeat 
this bill if the majority mean that it shall pass. 
All we have made a point about is what we 
think will be fully conceded to us by all fair- 
minded opponents, that this bill should not go 
through the Senate without the most thorough 
discussion on our part. That is all we have 
contended for and. all we now propose to con- 
tend for; and after consultation with such of 
the Democratic members as are. at hand, I 
have no doubt that the final vote can be taken 
on this bill, my impression was to-morrow, 
though the Senator from Ohio [Mr. Tuurman] 
this moment says Monday. I myself shall not 
take up any needless amount of time. I wish 
to say something upon this bill, but it will not 
be at great length. I put it to Senators whether 
having the power which they have in this Sen- 
ate they feel themselves warranted in using it 
when everything ig in their own hands to the 
extent of holding a night session to their dis- 
comfort as well as to our own? 

Mr. ANTHONY. I think if the Senators 
on the other side of the Chamber will agree 
that the vote shall be taken to-morrow there 
will be no difficulty at all in adjourning now; 
but I do not suppose Senators on this side 
would agree to postpone it until Monday, be- 
cause that would be the defeat of the bill before 
the holiday recess. 

Mr. CASSERLY. I speak only for myself; 
and for myself I say that it never has been my 
disposition, and I trust never will be, to defeat 
a bill, even the most obnoxious, by any other 
mode than by exhausting all legitimate means 
of opposition, 

Mr. DAVIS. I shall be entirely willing 
myself that the final question on this subject 
shall be taken on Monday or to-morrow; either 
will suit me. 

Mr. THURMAN. I wish to say for myself 
that I suggested Monday because of the hope 
I entertained that the Senate would adjourn 
over until Monday. I do not know how it is 
with other Senators, but I have matters that 
require attention to-morrow, and I cannot 
attend to them unless th® Senate adjourns 
over. We all have, in the early part of the 
session, matters that require attention outside 
of the Senate and I was in hopes that the Sen- 
ate would adjourn over until Monday. But if 
the Senate is resolved to sit to-morrow, then 
I have no objection to saying that the vote may 
be taken at the close of the session to-morrow ; 
but I would prefer a great deal that the Senate 
should adjournover until Monday. 

Mr. CARPENTER. Owing to the condition 
of business in the House of Representatives, 
I am satisfied this bill cannot be passed before 
the holidays unless we pass it at this session 
of the Senate; aud I do hope the friends of the 
bill will stand by it and in the little hours of 
the morning, if need be, when the intellect is 
clear and the purpose firm, pass it. 

The PRESIDING OFFICER. The question 
is on taking a recess until half past seven 
o'clock. 

Mr. THURMAN. 
do now adjourn. 

The motion to adjourn was not agreed to, 


I move that the Senate 


The PRESIDING OFFICER. The ques- 
tion recurs on the motion that the Senate take 
a recess until half past seven o’clock. , 

The motion was agreed to; and the Senate (at 
twenty-five minutes past five) took a recess until 


| half past seven o'clock p. m. 


‘EVENING SESSION. i 
The Senate reassembled at half past seven 
o’clock p. m. , 
SENATE CONTINGENT EXPENSES., 


The VICE PRESIDENT laid before the 
Senate the annual report of the Secretary of 
the Senate on the contingent disbursements of 
the Senate; which was ordered to lie on the 
table, and be printed. 


STATE OF GEORGIA. 
The VICE PRESIDENT. The recess hav- 


ing expired, the Senate resumes, as. in Com- 
mittee of the Whole, the consideration of the 
bill (S. No. 281) to perfect the reconstruction 
of the State of Georgia, upon which the Senator, 
from Kentucky [Mr. Davis] is entitled to tho 
2 LOOT. 

` Mr. DAVIS. Mr. President, we have been 
told that it is well to have a giant’s power, but 
tyranny to exercise that power asa giant. The 
Senate certainly has the power of a giant and 
it certainly exercisesits power as a giant. We 
have had many evidences of the trath of that 
position during the last few years and one 
during the latter part of the evening. 

The administration of the Government of 
the United States for thé last few years has 
degenerated into a most grotesque but serious 
comedy. I feel strongly tempted to enter upon 
the consideration of the perverted manner in 
which its powers under the Constitution have 
been exercised; but the honorable and able 
Senator from Oregon [Mr. Witttaus] says 
that that has already been done ad nauseam. 
That honorable Senator has a very delicate ` 
stomach, almost as fastidious as that of a sick 
lady. I had supposed that he had taken. so 
many things of such monstrous proportions 
and extreme hardness into his political stom- 
ach that. he had lost his sensibility in that 
organ, but I find that I have been mistaken, 
He seems to have a little nausea when his 
political misdeeds and those of his associates 
are arrayed and presented to his consider- 
ation. Iam glad that he is evincing so mach 
sensibility to the administration of a little 
medicine. I had thought that his case was 
hopeless ;_ but when the stomach has so much 
of sensation as to-respond to the action 
of medicine, however nauseous it may be, 
whether calomel or jalap, it is a hopeful indi- 
cation, as the honorable Senator from Ver- 
mont [Mr. EDMUNDS] said yesterday, of re- 
turning health. [Laughter.] I am still alitile 
disposed to make a further essay this evening. 

Mr. President, I hold that an enlightened 
and patriotic statesman in relation to great 
and fundamental principles and important 
measures will vote and speak and act in the 
majority as he would in the minority. The 
good of his country and his own fame require 
that such should be the principle upon which 
he acts ; that without regard to measures being 
proposed or opposed by majorities or minori- 
ties, by his party or by opponents of his party,. 
he should give them his support or make oppo-, 
sition to them upon the principle of their own 
merits. I profess to endeavor to act upon 
these patriotic principles and considerations. 
I do not profess to come up to their perfect 
truth and integrity. I admit that the infirm- 
ities of my nature prevent me from reaching 
that point; butas far as the feebleness and the 
imperfections of my nature will enable me to 
do so I profess to act according to that stand- 
ard. Since I have been a member of this body 
it has heen my effort to give a fair, consider- 
ate, and just consideration to every measure 


and every proposition, without regard to the 


party or to the member of the Senate from 
whom it originated, and upon its constitution- 
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ality, its wisdom, and. its justice to determine 
the question of my support or of my opposi- 
tion to it. I ask for Teh, and strength so to 
act. f : : 

_ Mr. President, I have often asked members 
of the Senate who belong. to the majority, and 
especially the able Senator from- Oregon, for 
he is unquestionably one. of the ablest men of 
thie body, of masculine mind, of great érndi- 
tion and strength as a lawyer and as a states- 
man, to point out to the Senate and the country 
the powers by which they undertake to do all 
that they have done in this work of reconstruc- 
tion. ‘We have been referred to the war power. 
Sir, it.is my reading of the Constitution and of 
our system of government that the war power 
is strictly incidental to a state of war ; that war 
is a contest. of forces and of forces of arms; 
and that whenever that contest has ceased and 
terminated, as an incident of this principle the 
war power ceases with it. Itis true thata high 
officer of our Government, and until within a 
few days the Attorney General, has expressed 
solemnly and deliberately a different opinion, 
that warin Texas has raged for four andabalf 
long: years after there has been no maninarms 
in Texas orini any other State of the United 
States in opposition to the just authority of the 
Government of the United States and the exe- 
cution of its laws. A more absurd opinion, in 
my judgment, was never pronounced by a man 
who claimed to himself the name of lawyer, of 
jurist, and of statesman. 

We have been referred by the advocates, and 
especially by the leading advocates of this recon- 
struction policy, to two clauses in the Consti- 
tution ofthe United States which provide that 
Congress may admit new States into the Union, 
and that Congress shall guaranty to the States 
inthis Union a republican form of government. 
I will read those two clauses, and then proceed 
to inquire into the question of the power as 
imparted by those clauses of the Constitution 
to Congress to pass the measuro that is now 
pending before the Senato: 


“Now States may be admitted by the Congress into 
this Union.” 


No gentleman will contend that Georgia is a | 


new State, or is anew State about to be admit- 
ted into the Union, That position will hardly 
he taken in relation to one of the original 
thirteen. Therefore I come to the conclusion 
that that clause. of the Constitution gives no 
power whatever to Congress over the present 
subject or the moro cognate subjects which 
have ao frequently occupied its attention in the 
last four or five years. . The other provision, 
section four of article four, is in these words: 

“The United States shall guaranty to ovory State 
in this Union a republican form of government and 
shall protect each of thom against invasion,” &e. 

I concede that that provision of the Consti- 
tution applies as well to old as to new States 
and that it is a duty, a continuing, living, an 
important duty devolved by it upon Congress 
to guaranty to all the States, whether old or 
new, now andin the future, that are in the 
Union, a republican form of government. I 
take it for granted that when Congress has 
admitted the representation of a new State into 


the Senate and into the House of Represent- | 


atives it amounts to a formal recognition that 
she has a republican form of government, and 
is a formal pledge of guaranty for that repub- 
lican form of government. ‘The original thir- 
teen States had constitutions, had State gov- 
ernments based upon written constitutions 
when the Constitution of the United States was 
formed and: adopted by the States, or by the 
people of the States. On the assembling of 


the First Congress under the Constitution | 
those thirteen States were all admitted to rep- 


resentation in Congress in both of its Houses 
by their Senators and Representatives. 


T assume that that action of Congress was | 
conclusive, and evidence from which there was | 


then no appeal, thateach Statehad a republican 
form of government, and the admission of Rep- 
resentatives of each State into both Houses 


was a pledge of guaranty to that. republican | 


form of government in each of the States. . It 


-will not do for the Senator from Massachusetts, 


[Mr. Sumyer,] or any other theorist here. or 
elsewhere, to assume that the governments of. 
the original thirteen States at the time the Con- 


stitution was formed and adopted by the people | 
_of those States, at the time of the first organ- 


ization of Congress, and at the time that these 
States were all admitted to representation in 
both Houses of Congress—it will not do for any 
man to have the hardihood to assume that they 
had not republican forms of government; and 
nothing else than hardihood of the extremest 


| kind can assume any such position. 


` Mr. President, how often have all of those 
States amended and altered their State consti- 
tutions? Is there one of them in the whole 
number that has not done so two or three 
times? When they entered upon this work, 
by whose permission or authority did they 
enter updn it? By the sovereign power an 
authority of their people, the people of cach 
State for itself. New York, for instance, has 
amended and altered her constitution three 
times since. Who gave New York and the 
other States that entered upon similar work 
the right, the authority, the permission to alter 
their State constitutions? ‘There was no power 
that acted or presumed to act upon that import- 
ant matter save that of the people of each 
State for itself. They by their Legislatures 
passed laws to call conventions for the pur- 
pose of altering or amending their constitu- 
tions, 

Those conventions met. They entered upon 
their work. They modified their constitutions. 
In the early days ofthe Government they some- 
times submitted alterations of the constitutions 
to the people, and in some instances they de- 
clared them operative and effective without any 
submission to the people ; and there never was 


a voice of objection or question to this course. 


of action in either House of the Congress of 
the United States. It was a matter that be- 
longed to the people of each State in its sover- 
eign character and enpacity, the highest power 
over that subject upon earth, and a power with 
which no action of Congress nor any other 
power or authorityon this carth was authorized 
to interfere, much less to control, to dictate, to 
allow or to disallow. Ifthe able Senator from 
Oregon were in his seat I would ask him when 
the State of Illinois, for instance, or the State 
of Indiana entered upon the work of altering 
their constitutions, and they introduced articles 
interdicting the African race from all political 
power within their respective States, if that 
action and those constitutions and those pro- 
visions of the constitutions of those States were 
not valid, binding, and effective upon the peo- 
ple of those States and upon the Government 
of the United States? They were so held and 
recognized by the people of those States, re- 
spectively, and by all the departments of the 
niled States and its Government. 

Mr. President, the people of the southern 
States made a revolt against the Government 
and authority of the United States. They sus- 
pended their relations with the United States 
and its Government and they endeavored to 
set up and establish a separate government. I 
concede that that was an act of unauthorized 
rebellion ; that it had no force, no authority ; 
that it was utterly null and void, and that the 
Government of the United States properly, by 
force of arms, entered upon the TAA of 
those spurious and unconstitutional govern- 
ments. I assume, furthermore, that the whole 
power and authority of the Government of the 
United States to undertake that work resulted 
solely and exclusively from the provision of the 
Constitution thatauthorized the Government to 
suppress insurrection, and to enforce the execu- 
tion of thelaws of the United States. There was 
not only the germ, but the whole of the power. 
Every provision of the Constitution that creates 
and vests such a power to suppress insurrection, 
and to enforce the execution of the lawsof the 


United States, is embodied in those few words. 
Those words impart. a power that has a defi- 
nite and specific object. That object is not. to 
dissolve the Union, not to abolish States, not 
to. conquer or subjugate States or the people of 
the States, but simply to suppress insurrection, 
and: by: force.of arms, where arms have been 


| intervened’ in resistance, to compel obedience 


to the authority-of the United States and the 
execution of the. laws, and to hold the people 
of the States that had attempted to revolt in 
the bonds of the Union. That is the whole of 
the power. When that power is executed itis 
in that form and to that extent exhausted. It 
is a power that does not continue after it is 
executed. -It is a power that in its nature and 
essence is consummated and exhausted when 
the insurrection is suppressed and when obedi- 
ence to the authority and. laws of the United 
States has been coerced, or they have been 
submitted to by the people in insurrection. 

Sir, there have been States of the Union a por- 
tion of whose people have risen in insurrection 
against their respective State governments. 
There have been cities in the Union where the 
people have risen in insurrection against. their 
city and State governments. Such cases have 
arisen repeatedly in Baltimore, When those in- 
surrections in State or city were suppressed 
what was the result, what the consequences? 
The power of suppression was exhausted by 
the suppression, and by the principle of post 
limine the government of the cities whose peo- 
ple were in revolt, and the government of the 
States whose people were in insurrection . 
against the State governments, by their sup- 
pression immediately, in virtue of the prin- 
ciple of post limine, assumed precisely the same 
condition that existed previous to the insurrec- 
tion. Thatisa plain and universally acknowl- 
edged principle of law. It has been applied 
by our own Government, by the courts of the 

nited States, even where a foreign enemy 
conquered a portion of the United States and 
held possession, that that conquest-and pos- 
session overthrew for the time in the conquered 
territory the government both of the State and 
the Union; but so soon as that enemy was 
driven from that part of the State or withdrew 
his forces, by the principle of post limine the 
authority and laws of the State and of the 
United States immediately, by their own force, 
by the operation of the universal principle of 
law, replaced both governments and their au- 
thorities precisely in the position, and things 
assumed precisely the same condition, in which 
they had existed before the conquest. 

If that principle applies in a case of war 
between nations and the conquest of a State or 
a part of a State by a foreign enemy it applies 
with much more force in relation to a simple 
domestic trouble between a State and a part of 
her people, or between the Government of the 
United States and the people of a State or of 
several States. It is not technically the war 
power. Itgives no right of conquest; it gives 
no power of subjugation; it gives none of the 
fruits of conquest; it is simply a great police 
power, the whole reason and effect of which is 
to restore internal order and tranquillity and to 
reinstate the due administration of the govern- 
mentand ofthe laws of the State or the United 
States, or both. 

Sir, these doctrines have been in the main 
substantially recognized by our Supreme Court, 
and I will read one or two short paragraphs 
from the decision of the court in the case of 
Texas vs. White, rendered at the last term, in 
support of the main positions which I have 
assumed. Speaking of the secession of Texas, 
the court say: 

“When, therefore, Texas became one of the United 
States she entered into an indissolublerclation. All 
the obligations of perpetual union and allthe guaran- 
tees of republican government inthe Union attached 
at once to the State. The act which consummated 
her admission into the Union was something more 


than a compact; it was the incorporation of a new 
member into the political body; and it was final. 


The Union between Texas and the other States was 
ag complete, as perpetual, and as indissoluble as the 
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union between tbe original States. There wasno place 
for reconsideration or revocation: exeept ‘through 
reyobution or through consent of the States. 
“Considered, therefore, as transactions under the 
Constitution, the ordinance of secession adopted by 
the convention and ratified. by. a-majority of the 
citizens of Texas, and all the acts of her Legislature 
intended to give effect to that ordinance, were db- 
ely hull.’ They were utterly without operation 
in-law.--The-ontigations: of the State, as a member 
of the Union, and of every citizen.of the State, as a 


“LOureonclusion, therefore, is that Texas continued 
to be a State, and a State of the Union, notwith- 
standing the transactions to which we have referred.” 

In‘a previous part of this opinion the court 
attempts to define the various meanings of “a 
State,’ and gives the different senses in which 
that term is used in different connections. ` It 
says ‘‘a State’? sometimes refers to the people 
of a particular ‘country per se; sometimes it 
refers to the. country per se irrespective of the 
people ; sometimes it refers to the government 
alone, irrespective of ‘country or people; and 
sometimes it embraces the three ideas of ‘eoun- 
try, people, and government. I admit that in 
this general sense it is applicable to the States 
of the ‘United States in the Union, and the 
court ‘so assumed. The court, however, at- 

‘tempts a distinction, and says that this meaning 
of “States ’? sometimes embodies the people 
and the country without regard to the govern- 
ment, and even when the government may be 
suspended and not in operation. I concede 
the justice of that position also, and I concede 
that that was the condition of Texas and of 
Georgia in the midst of their conflict of resist- 
ance'to the authority of the United States. 
I maintain with the court that having once come 
into the Union they are in the Union forever, 
and had to remain there until successful revolu- 
tion or the consent of the States of the United 
States carried them ont of it. I admitthat their 
governments ‘were suspended, but they were 
only suspended. They were no more extin- 
guished than if thase States, respectively, had 
been conquered by the British armies in the 
war of 1812, 5 0 ; 

“Now, sir, suppose Ohio, Maryland, and Vir- 
ginia had'’been wholly subjugated by the British 
armies in the war of 1812, what principle of 
national law would apply? The deposition and 
exclusion of the previous and original Govern- 
ments and the taking possession of the country 
by the arms of a foreign Government would 
have established throughout the territory tem- 
porarily the power and authority and laws of 
the foreign Government whose arms had sub- 
dued those States. What is the other principle 
of national law and of reason and of common 
sense? That so soon as those foreign armies 
were driven from the country, or by the fortunes 
of war or treaty those armies were withdrawn 
from the country, by the principle of ‘post limine, 
without any congressional or State legislation 
whatever, immediately, by the vitality of our 
system of government the laws of the States 
and of the United States and their proper rela- 
tionstoward each other wanld be immediately 
reinstated in the country that had been tempo- 
rarily conquered and from which the conquer- 
ing armies had been expelled or withdrawn. 

Sir, I maintain that that principle applies 
with more force, more trath, more necessity, 
and more propriety in relation to a domestic 
insurrection than to a foreign war. A domes- 
tic insurrection—a rebellion you may term it— 
overthrows in the rebel country the previous 
State government and the Government of the 
United States. It suspends both. Both re- 
main inastate of suspension. Bat the moment 
the authority of the United States is success- 
fallyassertedin putting down the rebellion and | 


-as of the Governmentof the United States—the 


legislation, congressional or State, to perfect it. 


l 
in bringing back the authority and Govern- 
mënt of the United States and of the State— 
and it is the duty of the Government of the 
United States to fight for both those ends, the 
reinstatement of the State government as well 


moment that is done permanently, and the 
hostile power, whether it is alien or domestic, 
is put down, yields, and there is: no obstacle, 
no difficulty, in the way of the assertion of the 

ower and jurisdiction of the General and the 
State Government as a member of the United 
States, and the laws of both are successfully 
enforced and peaceably received, the previous 
condition of thingsis restored, and it requiresno 


As I have said repeatedly on this floor, when 
after the district of Penobscot, in Maine, was 
conquered and the English established a port 
of entry at Castine and introduced their own 
laws, and in that way put down the jurisdic- 
tion and laws of thé United States and of Mas- 
sachusetts, Maine then being a disirict of Mas- 
sachusetts, the expulsion of the enemy took 
place, no State and no Federal legislation was 
necessary to’ reinstate the previous and right- 
ful Governments. None was made, none at- 
tempted ; but that learned and able jurist, Mr. 
Justice Story; solemnly pronounced that by the 
principle of the law of nations termed post lim- 
ine the Government, private property, State 
government, municipal or city governments, 
and all rights political and personal that existed 
in the country previous to its subjugation by 
the hostile force were reinstated, and existed 
precisely in the condition and to the extent that 
they had existed before, and so continued to 
exist as though there had been no interruption. 

This line of argument leads me to the con- 
clusion, about which I cannot doubt, that when 
this insurrection was put down the States were 
restored precisely as they existed in regard to 
their own State governments and the United 
States Government and their relations with 
that Government previous to the. revolt, or 
previous to the rebellion, if you term it sò. 
` Wehave heard agreat deal said about ‘‘A mer- 
ican_citizens of African descent.” I suppose 
we shall see looming up in the future American 
citizens of Asiatic descent. I sawa specimen, 
I think, in the Capitol to-day, very modestly 
and fantastically dressed. 

Tt is said that the people of the Celestial 
empire number about four hundred and sixty 
millions, or a little over one third of the whole 
population of the earth: They have an idol 
that they call Josh, and they have temples 
erected to Josh. They sit down before it to 
consult Joshas to the propriety and the promise 
of particular schemes of national or personal 
benefit. They go before his altar in the tem- | 
ple, and they have peculiar sticks that they 
throw up in a peculiar way. If they fallin a 
particular manner it is regarded as evidently 
auspicious and as favoring the enterprise which 
they propose to undertake. When sticks! 
enough do not fall thus auspiciously the first 
time they throw them up again, and so on, 
and so on_ until they do fall auspiciously. | 
[Laugkter.] Such has been the attempt of 
the Radical party of Congress to reconstruct 
the southern States. They have thrown up 
their sticks again and again. They have had 
three or four different laws and systems of re- 
construction. They have tested each one of 
them, and believing when the sticks first fell 
that they were auspicious they assumed such 
to be the fact temporarily, but it turned out in 
the course of things and events that it was not 
altogether right, and they commenced throwing 
up the sticks again. We have the last attempt 
in the billnow beforeus. My able friend from 
Indiana, [ Mr. Mortroy,] aman of strength and 
power, of will and courage and intellect as well 
as attainments, is one of the high priests who 
are now engaged in throwing up the sticks. 
(Laughter. j] 

Let us see what they propose. The able Sen- 
ator from Illinois, the chairman of the Com- | 


mittee on the Judiciary, [Mr. TRUMBULL, ] who 

has occupied that high and honorable position 
with so much ability ever since I have been 4 

member of the Senate, protests all the time 

that there is no greater friend of the Constitu- 

tion than he, no greater friend of the principle: 
that the powers of the Government must be 

divided and vested in three separate brancheg 

of magistracy, no greater devotee to the prin- 

ciple that the union of all of them in one body 

of men is the very essense of despotism. Oh, 

no; there is no greater friend of these funda- 

mental principles of rational liberty than the 

honorable Senator; but somehow or other he 
does make out to present more ingenious, mis- 

chievous, and destructive projects for the os- 

tracism of all those fundamental principles of 

liberty and constitutional law than any man that 
I know of. ` I will read one or two of them. 

Here is the first section of the committee's 
amendment: ; 

That the Governor of the Stateof Georgia be, and 
he is hereby, authorized and directed forthwith by 
proclamation to summon all persons elected to the 
General Assembly of said State as appears by the 
proclamation of George G. Meade, the general com- 
manding the military district including the State of 
Georgia, dated June 25, 1868, to appear on some day 
certain,to benamed in said proclamation, at Atlanta, 
insaid State; and thereupon thesaid General Assem- 
bly of said State shall proceed to perfect its organi- 
zation, in conformity with the Constitution and laws 
of the United: States, according to the provisions of 
this act. et i 

If the honorable Senator from Illinois were 
here I would ask him to read to the Senate the 
provision of the Constitution, the authority 
that enables the Senate and Congress to pass 
any such measure; but as the honorable Sen- 
ator is not here I would ask one of the ablest of 
his lieutenants, although I believe he is noton 
the same committee, the honorable Senator 
from Oregon, [Mr. Wrutraas, ] to do the same 
office. Sir, I am a neophyte in this thing 
called Radical legislation. I have been familiar 
with it for six or eight years; but for my life 
I have not been able to learn any of its princi- 
ples or to understand them. I would invoke 
the honorable Senator from Oregon, who talks 
so glibly and eloquently and forcibly about the 
political powers of the Government, to tell us 
whence the authority is derived to pass the 
section which I have read. 

I have read the Constitution, and I have read 
it with as much care as I could, and I see that 
it establishes one great and leading principle 
of dividing, not sovereignty, but the powers of 
government, between the United States and the 
State governments, and that it adopts another 
great and fundamental principle of dividing the 
limited and delegated powers which the Con- 
stitution confers upon the Genéral Government 
into legislative, executive, and judicial; but I 
have not been able to find that the Constitution 
at any time separates or organizes a class of 
powers called the political power of the Gov- 
ernment. I ask the honorable Senator from 
Oregon to read that provision of the Constitu- 
tion which enumerates the political powers of 
the Government, and vests them in any de- 
partment or departments. All the powers of 
our Government, whether legislative, execu- 
tive, or judicial, are political ; but each branch 
of powers is vested in the appropriate depart- 
ment. 

But the bill proceeds: 

SEC. 2. And be it further enacted, That when the 
members so elected to said senate and house of rep- 
resentatives shall be convened as aforesaid each and 
every member and each and every person claiming 
to be elected as a member of said senate or house 
of representatives shall, in addition to taking the 
oath or oaths required by the constitution of Geor- 
gia, also take and subscribe and file in the office of 
the secretary of State of the State of Georgia one of 
the following oaths or affirmations. 

It then proceeds to give them in form and 
effect, and closes by declaring that each oath 
or affirmation when filed, &c., shall subject if 
violated the person taking it to the pains and 
penalties of perjury. 

The bill further proceeds : 

And every person claiming to be so clected who 
shall refuse or decline or neglect or be unable to take 
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oncof said oaths or affirmations above provided shall 
notbe admitted to à seat-in‘said senate or house of 
represéntatives, or ton participation: in the proceed - 
ings thereof, but shall be- deemed-ineligible to such 

‘T ask the able jurist. from Oregon if this is 
not an ex post facto law? Sir, the forfeiture 
of a man’s office is & penalty and a punishment, 
so decided ‘bythe Supreme Court in the. Mis- 
sguri case two or three years-ago, and itis a 
punishment more grievious than confinement 
by deprivation of personal liberty or forfeiture 
of property. It isa: penalty; it is a punish- 
ment; and it.makes bata penal offense and 
punishes it afterward which was not a crime 
when this Legislature, was elected. 

Sir, in the exercise of more than imperial 
power the Congress ‘of the United States pro- 
ceeded to reconstruct: Georgia. It proclaimed 
the terms upon which Georgia should be recon- 
structed., It defined who should he the people 
of the State of Georgia, and all. the power to 
be exercised by that people. . The people of 
Georgia, in the sense in which that phrase is 
used by the Constitution, méans the people 
of that State who. are vested. with political 
power; but Congress proceeded to. declare 
that all the: negroes should share political 
power, It proceeded to, prescribe how the 
elections should take place, what should be the 

ualifications of the candidates for office, but it 

id not prescribe as one of the qualifications 
even the forms of oath or affirmation that are 
set forth in this section of the bill. ; 

"Then the people of Georgia had the right to 
assume that every obligation imposed upon 
them by the authority and laws of Congress 
was expressed. in the reconstruction.act. Now 
it is proposed after, that Legislature has con- 
vened and organized and proceeded to perform 
its oficial duties, and adjourned sine die, to 
prescribe an oath in two different forms, to be 
taken, by the members of the Legislature when 
their pra-gonsul shall reassemble thom, and to 
declare that the effects, the penal consequences, 
the punishment resulting from inability or re- 
fusal or neglect to take these oaths shall bo 
the forféiture of office. Sir, I ask in the name 
of reason, of justice, and of statesmanship, 
where does the Congress of the United States 
derive ita power to pass a, bill containing such 
a provision?. Some of those members of tho 
Legislature many have removed from their 
counties òr. the State; others may have com- 
mitted offenses that forfeited their right to hold 
office; but without regard to any. of those con- 
siderations this. potential Governor is to call 
them up all together and make them all tako 
the oath; and if they do not, all of them aro 
tò forfeit their offices. 

But the bill proceeds :. . 

Sno. 4. And agit further enacted, That tho por- 
sons olocted as aforosaid, and entitled to compose 
euch Legislature, and who sball comply with the pro- 
visions of this act, by taking ono of tho oaths or 
affirmations shove presoribed, shall thereupon pro~ 
ceed, in said senate and house of representatives to 
which thoy havo been elected, respectively, to roor- 
ganizo said senato and houso of representatives, 
respoetively, by the election of the propor officers of 
each house. 

Why, sir, these men had done that thing be- 
fore. Who has the right to call upon the Senate 
and House of Representatives of the United 
States Congress to organize, and after they have 
organized who has the right to passa law direct- 
ing sometool-to reassemble them and command 
them to reorganize again? I have been led to 
believe that it was a, universal principle and 
trath of legislative: bodies, not only that every 
legislatife body, but that each legislative branch 
of every legislative body had an unquestioned 
power to organize for itself according to its own 
reasons and judgmentand will; that there was 
no power on earth to command them to undo 
what they had done, and not only.to command 
them to undo what they had done, but to do 
it again, and to do it again in the form pre- 
scribed by this arrogant, superior power. I 
ask the honorable Senator from Oregon, is that 
a legislative power that properly belongs to the 
Congress of the United States to revise and 


nullify the organization of the two houses of 
the Legislature of Georgia? | Is it a legislative 
power of Congress not only to command that 
they shall reassemble, but when they do reas- 
semble that they shall consider their previous 
organization and everything that they have 
done in pursuance of it as void, and that they 
shall proceed to another organization upon the 
terms and conditions prescribed by Congress 
itself? — j 
Doesnot Congress propose in factandeffect to 
do this thing itself? When they order others to 
do it according to their will, according to their 
caprice, according to the form that they pre- 
scribe, 18 it any more than doing it themselves ? 
Why, then, all this circumlocution? Why this 
substitution of any agency? Why this increased 
expenditure?” Why does Congress direct this 
legislative body to be called together at all ? 
Why does it intervene the mockery of any 
Legislature about it? Why does it not just 
proceed and do the thing itself by its own 
action, byitsown resolution? Sir, [donot like 
this cireumlocution. I believe in an open, fair 
field. I believe in the position and tactics of 
the honorable Senator from Indiana. He is for 
doing openly and by explicit declaration the 
thing which other gentlemen wish to perform 
covertly. His tactics are much more moral and 
manly. Why does not the Congress of the 
United States follow his courage and his spirit, 
and instead of ordering this thing to be done 
by a reconvention of the Legislature of that 
State and the wiping out of all it has done, and 
then doing according to the order of Congress, 
do the thing directly in its own way? Ifithas 
the power to invent this agency it has the power 
to do it itself, and it would be more manly and 
more honest to doit directly and by itself than 
skulkingly to intervene under an irresponsible 
agency. : 
But, sir, section six of the bill provides; 
Sro. 6, And be it further enacted, That it is hereby 
declared that the oxclusion of any person or persons 
clectod as aforesaid, and being otherwise qnalilied, 
from. participation in tho prococdings of said senato 
or houso of reprosentatiyes, upon tho ground of race, 
color, or previous oondition of sorvitudo, would be 
illegal and revolutionary, and is hereby prohibited, 
Sir, is there anything more revolutionary 
than that provision? Where is your authority 


to pass such a provision and to impose it upon 
the Legislature of Qcorgia? Wave you not all 
contended that it isthe unquestioned, the un- 
revised power and authority of every legisla- 
tive body to pass upon the elections, returns, 
and qualifications of its own members? Ifin 
the varying course of events some power should 
arise in this country at the head of armies to 
prescribe such a provision as this to the Senate 
of the United States, to sweep away its organ- 
ization and to organize it upon principles dic- 
tated by itself, wonld the honorable Senator 
from Oregon justify it? Would he submit to 
sucha power? How could he stand up and 
cbject to it and denounce it and resist it 
when he is ready to exercise it himself against 
tho Legislature of Georgia. 

But the bill proceeds further : 

Sue. 7. And be tt further enacted, That upon the 
application of tho Governor of Goorgia the President 
oF the United States shall employ such military or 
naval forces of the United States as may be neces- 


sary to enforce and executo the provisions. of this 
act, 


Suppose when the Legislature are called 


will not take these oaths, or suppose they were 
to take the oaths and should uot readmit the 
negro representatives, as they ought not to do, 
what then? By all the rights of humanity, by 
all the claims of humanity, by every recollec- 
tion of freedom for which our fathers fought, 
they ought not to submit to any such terms, 
Suppose they did not, what would the honor- 
able Senator dothen, following the lead of his 
President, with the armies and the navies of 
the United States? Would he marcha hanger- 
on to the camp to see such an order as that 


executed? Would it be right for the Presi- 
dent to interpose the military and naval power 


together they will not reorganize, suppose they | 


ii to them. 


of the United States. for any such purpose? 
Would that be within the pale‘of his power, 
of his discretion? He is sworn to preserve, 
protect, and defend the Constitution of the 
United States. Here is an ex post facto. fea- 
-ture in thislaw,. It might be made much more 
liginious ‘and ‘atrocious and penal than it is. 
Suppose it was made entirely so ; the President 
has avowed that he will proceed to. execute the 
laws of Congress. ` I ask the constitutional 
lawyer from thi 


¢ Pacific slope, learned in the 
profession, strong in intellect, powerful in rea- 
son, this question: suppose the Congress of the 
United States should passan explicitly ex post 
facto law, outrageously so; the declaration of 
the wise and sapient man who sits at the other 
end of the avenue is, that he would execute it ; 
suppose you call upon him in the terms of this 
section to intervene the armies and navies of 
the United States to enforce it, would it be his 
duty to enforce it? Would he not commit offi- 
cial tyranny? Would he. not violatè the oath 
which he has so. solemnly taken to. protect, 
defend, and preserve the Constitution of the 
United States, if he was to attempt to enforce 
that law? He would. The law would be a 
violation of the Constitution. It would be an 
outrage upon American liberty; such an out- 
rage that every man whose rights were threat- 
ened by it would be justified by all the laws of 
the land and of humanity in resisting it to the 
utmost of his power; and if the President were 
to execute it he would be guilty ofa high crime, 
for which, if the laws were, as they ought to be, 
faithfully executed, he would be brought to 
condign punishment. 

But the bill proceeds further : 

Suc. 8, And keit further enacted, That the Logisla- 
ture of Georgia shall be regarded as provisional only 
until tho- further action of Congress. . 

I believe that is the end of this stick. 
[Laughter.] I expect the honorable Senator 
from Oregon, instead of acting and continuing 
to act as the priest, will begin to think after a 
while that he is the Josh. I reckon he will 
make a pretty good Josh. At any rate, he is 
very willing, and I have no doubt exceedingly 
dexterousand expertin throwing up the sticks. 
He has had a good deal of experience and 
practice in that duty since he has been in the 
| Senate, and I think he is one of the most skill- 
ful adepts that I am acquainted with, I honor 
the honorable Senator’s intellect, his endow- 
ments, the acquisition of his learning, and his 
studies, his attainments in the science of the 
law. The best defenders of law and order 
and liberty that have ever lived in this world 
have been the lawyers until they become par- 
tisan politicians, and then they are like fair 
women? without discretion. Instead of strength- 
ening the cause of human freedom, of enlight- 
ened and manly freedom, they become its most 
insidious and dangerous opponents. 

Mr. President, 1 have said that I admire the 
direct and manly course of the able and frank 
Senator from Indiana, [Mr. Morton. ] He goes 
straightforward to his work with a somewhat 
rugged butstrong hand,.and witha strong head, 
too. He proposes to declare by his amend- 
ment— 

Phat the Legislature shall be provisional only, and 
until after it has ratified the fourteenth and fifteenth 
amendments to the Constitution of the United States, 
and Senators and Representatives in Congress from 
the State of Georgia have been admitted to theirseats, 

The honorable Senator from Indiana does 
not profess that thisisa free act that is tendered 
to the Legislature. of that State. He does not: 
pretend that it holds out any freedom of action 
r The honorable Senators from Wis- 
consin and Vermont say it is too plain and 
explicit, though in its verbiage, upon its face, 
that it means no more, and would be no more 
effective, than the proyision in the amendment 
which was reported by the Committee on the 
Judiciary. If it is just.as constraining, just as 
coercing, just as compelling, why the mockery 
of disputing about the phrase in which it shalt 


be couched? The other gentlemen concede 
that it would have the effect of. coercion, and., 
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money or your life.” oom 
That is about the freedom which is offered to 


Georgia. | Georgia, by the principles of our 
Constitution, by the history and the traditions 
of the American Union, by all the laws and 
principles of liberty within the United States, 
is entitled to self-government. Her people 
are atithorized to make their own constitution. 
If you will amend the Federal Constitution 
they are authorized to ‘take an equal part in 
that work. with. you. You have no right to 
exclude the States, or any of them. If you do, 
you are guilty of an offense against the import- 
ant and’ solemn business of amending the 
Constitution, and it would vitiate your work, 
and before any enlightened and independent 
court would subject it to condemnation. Ifyou 
assume that they are not fit to take part in this 
great, business of altering the Constitution you 
must then refrain from offering it until they 
become fit and qualified; and if they never 
become fit and qualified in your judgment, all 
you have to do is not to begin this business of 
altering the Constitution at all. Itis youthat do 
it. This work isnotforcedupon you. The peo- 
pleofthe country do notrequireit. Theliberties 
of the people do not require it. The perpe- 
tuity of our institutions does not require it. It 
is only the good of the Radical party and to 
increase their prospects of continuing in power 
that it is necessary to do this work. 

`. Sir, I maintain that every State in the Union 
has a right to be represented in both Houses 
of Congress before a proposition to amend the 
Constitution can be legitimately and constitu- 
tionally made by Congress. You are the judge 
whether the people of these States, or any of 
them, are in a fit condition to take part in that 
work or not. You may decide the question 
as you please. It is within your power—a 
power that none can control. If you think 
they are unfit, say so, and deny them a right 
to take part in this work by refusing to enter 
upon itat all. Ifyou enter upon itat all, they 
have the perfect constitutional right towote for 
or againstyour proposition of amendment; and 
no power but that of usurpation and lawless 
tyranny can deprive them of that right. 

Well, Mr. President, those people if they 
choose may refuse to appear in Congress and 
take part in the work. They must have the 
option, the freedom to do so, and if they will 
not do so in willfulness and perversion it is 
their own sin and their own fault; but after 
amendments have been proposed they are to 
be ratified by the Legislatures or conventions 
of three fourths of the States. Every State in 
the Union by its convention or by its Legisla- 
ture has a right to vote upon each proposition 
of amendment. No power on earth can legiti- 
mately deprive them of that right. It is a 
sacred right to freemen, odious to usurpers and 
tyrants only, of the exercise of which only they 
may be afraid. If they are not competent and 
fit to take part you can exclude their taking 
part by making a submission of no proposition 
until they are prepared. 

You are revolutionists and usurpers if you 
proceed on a different theory. I mean per- 
sonally no disrespect to any of you. Iam an 
ardent man. An ardent and an honest man 
will express his opinions freely, bravely, fear- 
lessly. I need not proclaim that I am an ardent 
man; and as to being an honest man I have 

imo- word to say; but it is my purpose, my 


|| cise that right. 


nature, my organization, my gift from Deity, 
if I-may claim it, to express my opinions with 
freedom and independence, and as long as the 
last flickering of life remains here Ishall exer- 


Here are eleven States whose people com- 
mitted treason, who were not entitled, as you 
say, to representation in the two Houses of 
Congress. You had the right to suppress their 
rebellion by arms, and they had the right to 
come in and submit voluntarily without military 
coercion. . Whenever the insurrection was put 
down in either one mode or the other those peo- 
ple become entitled to every right of every other 
State in the government of the United States 
and under the Constitution, and you had no 
more right to exclude them than to exclude 
Massachusetts or Ohio or the great Republican 
States of Vermont and Iowa and Illinois. You 
had no more right to prescribe conditions upon 
the rehabilitation of the State governments by 
the rebel people of those States than you had 
to impose them upon any of the other States 
of the Union. The Constitution prescribes no 
variant fundamental law for different States, 
even though some of the States may have been 
in a state of rebellion and insurrection against 
the authority of the United States. 

While that. state of insurrection exists all 
their rights are suspended ; they may be treated 
as enemies in hostility, but there are no rights 
of conquest or subjugation over them. The 
only power is to subdue them in insurrection 
and reduce them to obedience to the law. 
Their right to govern themselves whenever you 
reach the end of the rebellion by either mode 
becomes the same and as universal under this 
Government as the rights of the other States. 
You may punish individuals who have been 
guilty of violations of law, and that is all you 
can do. The penal action of the Government 
of the United States does not act upon States. 

T will illustrate it in this way; suppose 
Andrew Johnson had been guilty of treason, 
and he had entered into a conspiracy to over- 
throw the Government of the United States 
while he was President; that would have for- 
feited his right to the office; he might have 
been hung; but the office would have endured 
as a partof our machinery and system of mixed 
government of the United States and of States. 
Theguilty incumbent would have been removed 
from it, but the office would have remained 
firm to receive an honest and patriotic incum- 
bent. So of the members of the Supreme 
Court ; so of the members of the two Houses of 
Congress, and all the other functionaries of the 
Government. The idea that because incum- 
bents in office, State or Federal, commit crime 
and treason, those offices, to use the language 
of the great sophist from Massachusetts, would 
be abdicated and forfcited, is nothing but an 
absurdity. There is no forfeiture of office; 
there is no abdication of office, either of State 
or of the United States. No laws can be pre- 

scribed except by the Legislatures; no mem- 
bers of the Senate can be chosen except by the 
States, and each State has the right by the ex- 
press provision of the Constitution to be repre- 
sented by two Senators in the Senate, and a 
party, a politician, a factionist, a sophist, a 
statesman who assumes the ground that because 
incumbents of these different offices commit 
the same crimes that the southern rebels did 
these necessary parts of the machinery of our 
complicated and blended system of govern- 
ment were abolished, forfeited, and had to be 
reformed, reorganized, reconstructed, violates 
all logic and human reason as well as states- 
manship. 

Crime operates only upon the incumbent 
personally, singly ; notupon the State, not upon 
the Presidency or the courts of the United 
States, or the State governments, or the mem- 
bersof the State Legislatures. All these organs 
exist and continue and operate to receive good 
men to continue the administration of govern- 
ment and the preservation of our institutions. 
‘There was no greater or more dangerous heresy |] 


ever propounded by bold and ingenious and 
audacious men than that apart of the States 
of the United States may exclude any number 
of States they please from representation in the 
two Houses of Congress, and that acting as a 
lawful and constitutional tribunal the remain- 
ing members may propose amendments to the 
Constitution. 

No, Mr. President, there is but one way to 
amend the Constitution. It is to have every 
State of the Union represented in both Houses 
of Congress, or with perfect liberty to be there 
represented ; itisto submitall proposed amend- 
ments to Legislatures or conventions of all the 
States. You cannot amend the Constitution in 
a time of rebellion, revolution, and war. The 
amendment. of the Constitution is the work of 
peace. All the deliberations, all the wisdom, 
all the philanthropy and justice of peace are to 
reign without obstruction when that great work 
of amending the Constitution is entered upon. 
If men want to amend the Constitution they 
must await until the return of that condition. 
There is no necessity to change it or to alter it 
so suddenly. Itserved our turn and our office 
and our purposes from our infancy to our pres- 
ent age of vigorous youth. I admit that it 
might be that the people ofsome of these States, 
were not in a fit condition at the close of the 
war, were then in the temper and spirit and 
with the purposes and opinions and principles 
that would enable them to take part in altar. 
ing the Constitution. Such would have been, 
in my judgment, my own vote if a proposition 
had then been made to amend the Constitution 
by proposed amendments. If Congress had 
proposed to submitamendments to the States, 
or to call a convention for that purpose at that 
time, in the temper of the southern people I 
would have voted against both, as I did against 
all proposed amendments. Thatisthe remedy, 
that is the safety, that is the only safety of the 
amendment and alteration of the fandamental 

aw. 

I beg pardon for having detained the Senate 


so long. I have only sought to express my 
meus on the general principles involved in 
this bill. ; 


Mr. NORTON. Mr. President, after having 
heard for some four years the discussion of the 
questions involved in this bill, and discussions 
of questions similar to those that have been 
discussed to-day, I should consider myself in- 
excusable if I were to detain the Senate long 
upon this occasion. 

Almost all the questions that have been dis- 
cussed to-day and yesterday while this bill and 
the amendment have been pending are familiar 
to myself and familiar to the Senate, and I 
know how useless and how idle it would be to 
attempt to check the Senate in its action upon 
this measure ; but there are two orthree things 
that have transpired which seem to me worthy 


| of notice, not that other matters which have 


been spoken to are light or trivial. 

Yesterday the discussion seemed to take a 
sort of drift on the other side toward an attempt 
to justify under the Constitution, or in some 
other way, the enactment of this bill, The Sen- 
ator from Oregon [Mr. Wiizrams] found his 
justification for the passage of this bill in the 
fact that the people of Georgia had not been 
true to the pledges or the representations they 
had made to Congress, and from that we all 
inferred that they had not done what the Re- 
publican party had aright to expect they would 
do. The Senator from Vermont [Mr. Ep- 
MUNDS] found his justification for voting for this 
bill in the fact that it was consistent with the 
reconstruction laws heretofore passed, and he 
gave us a long history,a detailed statement of 
what those laws were. The Senator from Mich- 
igan [Mr, Howard] found a justification for his 
vote in favor of the bill in the fact that the 
people of Georgia were not loyal, and he said 
that we should teach this people that they should 
be true, ag he understood it, to the Govern- 
ment. But the Senator from Indiana [Mr. 
Morro] has given the true reason why the 
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majority here should pass this bill if it is to be 
passed, and of course I suppose it is to be, and. 
that is that it is necessary to insure the adop- 
tion of the fifteenth amendment. 

The Senator from Wisconsin and the Senator 
front New York who ‘addressed us this after- 
noon, while they do not see the same neces- 
sity that the Senator from Indiana, does for 
putting this amendment upon the bill, are yet 
willing to agree with the Senator. from Indiana 
that their purpose and their intent are the same 
with him, and that ‘this whole’ bill is intended 
to secure the adoption of the fifteenth amend- 
ment; ‘ for,” saysthe Senator from Wisconsin, 
‘never so long as I hold a seat in this body 
will I admit a Senator from the State of Geor- 

ia till she adopts the fifteenth amendment.” 
The Senator from New York said nearly the 
same. The Senator from Vermont yesterday 
when I asked him what would become of the 
ratification of Georgia if under his proposition 
Congress should still not admit Georgia to rep- 
resentation. declined to answer. Who questions 
but thatif Georgia should ratify the amend- 
ment under the bill proposed by the commit- 
tee and still the Representatives and Senators 
of the State should not be admitted under the 
general discretion of Congress, yet the vote of 
Georgia would be counted as a ratification? 
So that from what has been said thus far in the 
discussion of this bill I take it that the whole 
object and purpose of the bill are nothing more 
and nothing less than to secure the adoption 
of the fifteenth amendment, and I think I am 
not wrong in assuming that as established by 
this discnssion. 

Now, what I shall have to say is chiefly in 
regard to the pend tig ammond nent) but before 
I come to that I will say a word or two in 
regard to the provisions of the billitself And 
what I shall say on that is suggested by what 
was said this afternoon by the Senator from 
Connecticut [Mr. Furry] and the Senator 
from New York, [Mr. Conxuina.] The Sen- 
ator from Connecticut was apprehensive that 
if in the amendment proposed by the Senator 
from Indiana the requirement of a ratification 
of the fourteenth amendment of the Constitu- 
tion was retained there might be a question 
as to the validity of the ratification of that 
amendment, and whether it was now a part of 
the Constitution. I find, on looking at the rec- 
ord, that on the 25th day of June, 1868, the 
Congress of the United States passed an act 
reciting that whereas among other States the 
State of Georgia had adopted the fourteenth 
amendment, and had conformed to the recon- 
struction laws, she was entitled to representa- 
tion in Congress, and upon the passage of that 
act Representatives were admitted in the other 
House. Senators were not admitted. hero 


that was elected a year or two years before 
and require them to ratify this fifteenth amend- 
ment, else their Senators shall not hold their 
seats in this body. : 

But, Mr. President, I am not citing this for 
the purpose of showing the inconsistency of 
these reconstruction measures, nor to show the 
inconsistency of Congress in its action in re- 
gard to the southern States. Iam only citin 
it to establish the fact that by all the politica 
departments of the Government, executive and 
legislative, Georgia has been recognized as a 
State of the Union—recognized to the extent 
that she can participate in amending, chang- 
ing; and modifying the fundamental law, the 
supreme law of the land. When she can do 
that, when she is enough of a State of this 
Union to do that, by what right, by what au- 
thority, by: what power, and wherein do you 
find your justification for reconstructing and 
reorganizing Georgia? 

Icare nothing so far as this bill or theamend- 
ment of the Senator from Indiana is concerned 
about Georgia. It isnot Georgia alone thatis 
interested. Georgia is but a very small por- 
tion of the territory of this country, and its 
people are but very insignificant in numbers 
compared with the whole population. It is 
the principle that after the State of Georgia 
has Been recognized and readmitted, if you 
please, into this Union so far as to act upon a 
constitutional amendment Congress can no 
more reconstruct and reorganize her than it 
can reconstruct or reorganize any other State. 
If you can thus reconstruct and reorganize 
Georgia, why may you not reconstruct and re- 
organize any other State in the Union? If this 
measure may be justified because of the con- 
dition of affairs in Georgia, because of the 
disturbed state of society there, because of the 
lawlessness and disorder there, why may you 
not take the State of Minnesota and because 
of its lawlessness and its social disorder re- 
construct it? The Senator from Oregon says 
he believes that when the people of Georgia 
showed themselves so wanting in all the pro- 
prieties of political and civil life—I do not 
quote his words, of course, but the idea—when 
society was so disorganized that person and 
property were not safe, the General Govern- 
ment ought to stretch out its arm and restore 
order. 
of Minnesota when lawlessness and disorder 
+ prevailed thero to a greater extent tban I be- 

ieve they now exist in Georgia, and yet no 
one came to Congress and asked them to reach 
out their arms to repress it; and if they had 
they would have been laughed at. 

So much, sir, for the general provisions of 
the bill and its general effect and tenor. 


becange of the objection, perhaps my friend 
from Missouri [Mr. Draxs] would say, that 
he made to their admission. On the 28th of 
June, 1868, the Secretary of State, in pursu- 
ance of this act of Congress, issued his proc- 
lamation declaring the fourteenth amendment 
ratified. 

I call the attention of the Senate and the 
country to this point, that if Georgia on the 
25th day of June last wasa State in this Union 


to ratify an amendment to the Constitution, it 


is to-day a State in this Union. Ifon the 25th 
day of June last the Congress of the United 
States declared by solgmn enactment that 
Georgia was a State in this Union sufficient to 


Georgia is to-day a State in this Union; and by 
what power, what right, what authority do you 
sit here to-night legislating for the purpose of 
perfecting the reconstruction of the State of 
Georgia? It doesnot lie inthe mouth of Con- 
gress to say that Georgia is not now a State in 
this Union just as much as the State of Ohio, 
or Indiana, or any other State. You might 
just as well say that because the State of Ohio 
rejected the fifteenth amendment last winter 


and carry out to its legitimate resnits the re- 
|, construction policy of Congress, as it is called 
i this bill 


? 


; ator from Vermont that you do not in this bill 
|! go far enough to preserve to the fullest extent 
| your consistency. Yon go upon the idea that 
| the Constitution of the United States and its 
| guarantees for the protection of life and liber- 
1 ty, person and property, are not operative in 
| certain States, and that you may by force of 


i tary or any other governments you please. Now, 
į I say that in pursuance of the theory I would 
| gO with the Senator from Vermont, and I 


l! would depose your Governor Bullock; I would 
ratify an. amendment to the Constitution, | 


depose your Legislature and your judges and 
| your courts, and I would make ita military 
| despotism in truth and in fact. That is the 
legitimate and the consistent result or course 
of your reconstruction measures. The times, 
perhaps, may not justify or warrant it. That 
is not for me to consider. But when gentlemen 
talk about consistency, and reproach each other 
about the theories of these reconstruction acts 
and the desire to be consistent with them, I 
suggest to them that they should go the full 


by its Legislature that State needs reconstruct- 
ing, and you will call together the Legislature ! 


length, because if the theory and the idea upon 
which you started out was atrueand a sound one 


Sir, I have seen the time in the State | 


I admit that in consistency and to follow out | 


is legitimate ; but Lagree with the Sen- | 


enactments of Congress establish there mili- | 


you may go with the utmost propriety to the 
extent of deposing all civil authority in Geor- 
gia and establishing there your military courts 
and your military tribunals. 

~ So much for the provisions of the bill itself. 
T do. not care to go into the details of it, 
because I know it would be idle to discuss 
them ;*aud the mere matter of criticising the 
consistency of the different acts of Congress 
‘and. the consistency of individual Senators has 
bot little weight, because. in the progress of 
the civilization of the age, as my friend from 
Indiana. would say, we have got to that point 
that we are ‘‘ educated up’’ to.a higher plane. 

`- But I desire to call attention for a moment 


to this particular amendment proposed by the 
Senator from Indiana. The amendment pro- 
posed by him is to strike out the eighth sec- 
tion and to insert: 

i al rovisional only, 
corn cher rier vane ake fourteenth and 
fifteenth amendments to the Constitution of the 
United States, and Senators and Representatives 
in Congress from the State of Georgia have been 
admitted to their seats. 

I shall not detain the Senate for a single 
moment to discuss or to say anything about 
this subject of amending the Constitution, 
amending the fundamental law. The States 
throughout the Union generally in their con- 
stitutions adopted a provision analogous to the 
provision of the Constitution of the United 
States, declaring that when three fourths of the 
States should ratify an amendment it should 
become a part of the Constitution. But in 
later years, in the heat of party strife and party , 
contests, amendments were allowed to be made 
more frequently, and the newer States, the 
more western States, now provide that amend- 
ments shall be made after being twice sub- 
mitted to the people by two successive Legis- - 
latures, some of them requiring two votes of 
the people and some only one; all showing that 
the tendency of the time is to change the fund- 
amental law easily and frequently, as this or 
that party may be in power in the legislative 
branch of the Government. Butif this amend- 
ment of the Senator from Indiana should be 
adopted by the Senate the country and the 
world will see that by force, by compulsion, 
i the fundamental law, the Constitution of the 
United States, the supreme law of a constitu- 
tional government may be changed. I say 
this willbe a precedent. We havehad instances 
enough during the course of this discussion as 
to whata precedent amounts to. Senators are 
trying to conform themselves to the reconstruc- 
tion acts, or the acts that haye preceded this 
one, for the purpose of preserving consistency, 
and they plant themselves on a precedent. 
| Why, sir, at the last session, as I said then, and 
I say it: gain the Senator from Oregon actually 
taunted the Senator from Indiana with want of 
consistency, because he had voted for these 
reconstruction measures in that he insisted 
that the Constitution operated in the southern 
States, and if it did how could the Senator from 
Indiana be consistent in that vote? 

How, then, may this be taken as a precedent? 
Let us see. We have now the Territorie’ of 
Wyoming, Idabo, Montana, Arizona, Wash- 
ington, Utah—six; I do not know how many 
more we may have. Suppose, if you please, 
| that the fifteenth amendment during this ses- 
sion of Congress should be found to have failed 
for the want of thé ratification of two States; 
you then may just as well say to Idaho and 
Montana, who want to be admitted now, and 
to Colorado, that has been knocking at the 
doors of your Chamber for three years past, 
‘If you will ratify this fifteenth amendment 
we will admit you as a State into the Union, 
and your Senators and Representatives may 
have their seats and their places in the respect- 
ive Halls of Congress;”? but to make sure of 
1t you will submit it to them before they are 
admitted. You would then have the spectacle 
of an amendment to the Constitution presented 
to the Legislature of the Territory of Colorado, 
and the Legislature of the Territory of Wyom- 
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ing, which has just. adopted female suffrage, 
E believe—that would commend her perhaps— 
and to the Legislature of Idaho:and these other 
Territories. Admitting that Georgia is out-of 
the Union, that. she is not a State, that she is 
i Terit 


and itis an objection not, only to. that amend- 
ment but to the whole bill, from what has been 
developed.in the course of this discussion. The 


Constitution provides that— _ ia 

“Tho Congress, whenever two thirds of both Houses 
shall deem: it necessary, shall propose amendments 
to this Constitution, or, on the application of the 
Legislajures of two thirds of the several States, shall 
call a convention for proposing amendments, which, 
in either case, shall be valid to all intents and pur- 
poses as part of this Constitution when ratified by 
the Legislatures of three fourths of the several States, 
or by conventions in threefourths thereof, as the one 
or the other mode of ratification may be proposed by 
the Congress??? eof pasit: t ' 


Under this provision of the Constitution the 
duty, the discretion of Congress is to propose 


amendments of the Constitution’ to the States ; 
and when’ Congress, in ‘the exercise of that 
sound discretion which the framers of the Con- 
stitution ‘presumed it would exercise, submits 
an amendment, the duty, the action of Congress 
sisdtanend. Sofar as amendments to the Con- 
stitution are concerned, Congress performs its 
whole and entire duty to the country and to the 
people when it submits what in its discretion it 
deems to be proper and legitimate amendments 
to the Constitution. 

If Congress in the exercise of that discretion 
proposes to amend the Constitution in regard 
to any other subject—I do not speak of suffrage 
particularly, because itis a matter of the merest 
insignificance in connection with the point that 
I am now urging—its duty ceases with thé 
proposition; not only its duty, but its right, 
its power, cértainly so faras all questions of 
propriety are concerned; is at an end. The 
Constitution does not enjoin upon Congress that 
when it proposes an amendment it shall legis- 
late so as to secure its adoption. The Constitu- 
tion does not enjoin upon Congress that when 
an amendment is proposed it shall so shape its 
legislation that States in the Union, or out of 
it, or about to come into it shall ratify or 
approve that amendment. The duty, ay, sir, 
the decency, the propriety of the action of 
Congress is at an end when an amendment is 
submitted. 

But now, sir, what is proposed by this amend- 
ment to this bill? The reconstruction measures 
for nearly two years past have been for the pur- 
pose of carrying into force and effect the sub- 
missions that Congress has made in regard to 
amendments of the Constitution, and this bill 
now is not only mere legislation conducive to 
facilitate, to induce, but itis legislation to com- 
pel the ratification by the States of an amend- 
ment: to. the Constitution that Congress has 
proposed... I submit in all candor to the sense 
of propriety and to the dignity of this body, is 
1t not going far beyond what was ever meant 
or intended-by the provision of the Constitn- 
tion when you legislate to bring about the 
adoption of the amendments to the Constitution 
that you submit to States? 

You might take an amendment upon any 
other subject. Suppose the majority in Con- 

gress should think anything else necessary to 
promote the general welfare, to restore order, 
to protect the lives of persons and the rights of | 
property in the States, and should submit an 
amendment in relation to it, and because they |! 


had submitted it for the purpose of verifying || 


and confirming their discretion in the submis- | 
sion of it, they should legislate to bring about 


| of particular States. 


the adoption of the amendment. You might 


just as well say, and there would be just pre- 

cisely as much propriety in it, that the Legisla- 

ture of Indiana could submit to the people of 

Indianaanamendmenttotheconstitution of that 
State, and then that that same Legislature could 
turn around and so shape its legislation, operat- 
ing prejudicially upon certain localities and 
beneficially upon others, as to secure the adop- 
tion of that amendment. ` Why, sir, railroad 
corporations in the western States are said to 
have greatinfluence with Legislatures, and they 
have ; and the political majority in a Legisla- 
ture might propose an amendment to the Con- 
stitution, and for the purpose of securing its 
ratification in any one of those western States 
might enlist the aid of all those great corpora- 
tions in securing its adoption. Ido not say 
that such a course would be without warrant 
of authority or power. They might do it 
because they had the numbers and the power ; 
but I put it as a question of propriety, as a 
question of decency, as a question of regard for 
the fundamental law of the land. _ 

This, Mr. President, is the objection that I 
have to this amendment. I care nothing for 
Georgia or the people of Georgia so far as this 
principle is concerned. I do object to the Con- 
gress of the United States attempting by its 
legislation to secure or enforce the adoption of 
an amendment to the Constitution. I know the 
Senator from Oregon says that there is in the 
Constitution a provision that three fourths of 
the States adopting an amendment enforce it 
upon the other fourth; but, sir, that is in the 
bond, and when they come in they agree to 
that. It is so ‘‘ nominated in the bond ;’’ but 
now you propose to shut out or keep out States 
—in this instance you shut out—until they com- 
ply with your terms, else they cannot come in. 

Mr. President, thisis all I care to say on this 
subject, especially in reference to the effect of 
the'pending amendment and the power of Con- 
gress to pass a measure calculated, proposed 
for the purpose of enforcing, and which in its 
effect necessarily enforces an amendment to 
the Constitution. What a spectacle to present 
to the nations of the world that in this Gov- 
ernment, claiming to be the freest on earth, 
deriving all its just powers from the consent 
of the governed, limited, restraincd, and re- 
stricted in.all its departments by a written law, 
the fundamental and supreme law shall be per- 
mitted to be changed without the consent of 
the people and by the action of one of the de- 
partments of the Government; nay, sir, not 
only that, but this fundamental supreme law 
that underlies and overrides all the others, 
and to which the people themselves must give 
obedience because the Constitution is a re- 
straint upon the people as well as upon their 
servants, may be changed by force, or if not 
by force by inducements held out to particular 
sections or particular localities and the people 

Is not that a singular 
spectacle for us to present to the nations of the 
world? 

Mr. President, when I came here some four 
years ago it was my ambition to bear, in so far 
as I could andin an humble way, a part at 
least in restoring our Governmentto its ancient 
ways. This great temple.of liberty, which had 
for eighty years withstood political strife and 
political commotion, and was still a monument 
to the Governments of the world, a beacon 
light, was shattered ; its arches were broken ; 
its columns had crumbled; its walls were 
wasted, but the foundation was there upon 
which to build. The Constitution then had 
remained untouched. There stood every stone 
in its place; and though the walls were wasted, 
the corners crumbling, the columns broken, 
and the arches giving way, I thought upon that 
foundation we might rebuild the old temple. 
But within the last four years I haye seen stone 
after stone taken out of that foundation; and 
now we are at the very corner-stone, and when 
that isgonetell me upon whatshall we rebuild? 
Sir, I do not know what others may think, bat 
I believe you are building upon the sand ; and 
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when the slorm comes, and the rain falls, and 
-the winds beats against this superstructure that 
you are erecting, you will find that it is upon 
the sand and it will fall, and your work willbe 
for. nothing. : f 

Mr. NYE. Mr. President, I am ùnwilling 
to prolong this debate; but I see that the night 
has got to be occupied in some way, and I pro- 
pose to take a little hand in this matter myself, 
{ Laughter. ] a : 
The honorable Senator who has just taken 
his seat has given his experience here of the 
last four years. He says he has seen ths 
foundation all go out from under the temple, 
so that he thinks there are not sufficient rem- 
nants. upon which to rebuild it, I can bear 
testimony that the honorable Senator has not 
progressed at all in the science of building 
since I have had the honor of a seat here, for 
he has made us the same speech to-night that 
he has made in opposition to all the recon- 
struction measures as they have been proposed ; 
and through -all this day we have listened to 
speeches on the Democratic side of the Senate 
that we have listened to here, over and over 
again, for the last four years. ` 

‘Mr. STEWART. I should like to correct 
my colleaguein thatrespect. Wehavenotheard 
any abuse of the negra to-night; [Laughter.] 
It is a most remarkable omission. 

Mr. NYE: I was about to allude to that. 
If my honorable colleague will let me alone I 
will try not to forget it. I say, sir, forthe last 
four years upon every proposition to recon- 
struct these States we have heard these same 
arguments. If the foundation of the Constitu- 
tion were not of a harder material than stone 
it would have been long since worn and whetted 
out by the Democratic rubbing upon it that it 
has: had. : i 

One fact is undeniable; from the day that 
Congress entered upon the work of reconstruc- 
tion to the present time there never has been 
a Democratic vote or a Conservative vote, sò 
called, cast in favor of one of these measures. 
Their opposition has been consistent and per- 
sistent, and persistent to a degree that has taxed 
at least the patience of those who have been 
compelled to sit and endure it. If any person 
had wanted light on this subject he could have - 
consulted the Globe upon any measure in rela- 
tion to the subject of reconstruction, and he 
would have found substantially the same argu- 
guments, the same apprehensions for the last 
stone of the Constitution, the same wail, and 
from the same persons. I confess that. I am 
tired of it. 

The gallant Senator from Delaware, [Mr. 
SavLsyury, ] who opened this debate this morn- 
ing, seemed to have awakened from a deep 
dream, and to have slept sounder than Rip 
Van Winkle did for twenty years, for he woke 
up to what Georgia was in 1776. He did not 
get down at all to the time when Georgia in 
her madness flew from her orbit and not only 
disintegrated herself, but aided in disintegrat- 
ing eight or nine States more. Upon that 
point he stepped very gingerly indeed. _ 

Sir, why is this measure necessary? Why is 
it proposed? Whose fault is it that we are 
obliged to pass such measures? It is Geor- 
gia’s own fault. The forbearance of this nation 
has given her “line upon line and precept upon 
precept, here a little and there a little,” and she 
has rejected disdainfully every proposition that 
has been made. She has had the privilege of 
showing herself in her magnanimity by aiding 
herself in getting back into harmonious union 
with these States. But, sir, what is the fact? 
I assert here—and no Democrat can deny it— 
that since the provisional government of Geor- 
gia has existed, and since that Legislature 
convened, history nowhere records a series of 
such startling outrages and wrongs as arè 
recorded in the history of Georgia. The torch 
has done its work with Union men. lected 
members of the Legislature, whose hearts 
swelled with love for this Union, have been 
cruelly murdered and massacred. The wail 
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ofthe murderof the defenseless black, in whose 
heartbeat higher ‘and nobler aspirations: for 
the perpetuity of this country than in the heart 
of the inteligent enlightened. white, has been 
borne. to us upon the winds from the South 
every nig And yet thé whole Democratic 
party, and especially my honorable, and dis- 
tinguished friend from Ohio, [Mr. THURMAN, ] 
stands aghast atthe‘idea that we should attempt 
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here in Congress'to put an end to this bloody 
reign ahd réstore order and peace where now 
ate Chaos ‘and’disorder. ~ wa 
Sir; I assert that this nation has borne with 
Georgia long énough.: It owes it to its own 
dignity, it owes it to a manifestation of ‘its in- 
herent powers, it owes it to ‘humanity that it 
should ‘assert its power, and by force bring her 
back into het orbit where she belongs, or at 
least, if not by force, bring her back so that the 
pathway shall be pointed out and she be told 
“+ This is'the way; walk ye init,’ and if ye do 
.not'ye shall no more enjoy the mansions that 
dre in’ your Father's house’? == 7o 
Learnéd arguments'have bedn made here to 
‘show that States cannot go out of the Union ; 
that itis ‘not constitutional for them to do so. 
We'have heard‘such arguments from the dis- 
tinguished Senator from Ohio [Mr. Trorman] 
down to the able Senator who has just taken 
his seat, [Mr. Norron,] “You cannot do it; 
States are never out of the Union.’ I answer 
to that, they are outand'have been out. + You 
cannot do it constitutionally.”’ “No, sir; you 
cannot murder constitutionally, and yet mur- 
ders are an every-day occurrence. Cannot do 
it! They have done it. How? They not 
only trampled under foot the Constitution, of 
“which my Democratic friends are the nurses 
here; they not only defied its mandates and its 
powers, but'they built another which would be 
more congenial to the honordble Senator from 
Minnesota who lias just taken his seat than the 
old one, or the remnants of the old ono that 
ave left; ‘They never were out ofthe Union 3” 
so the honorable Senator from Kentucky (Mr. 
Davis] has told us for the last four years. He 
told us so when the air was thick with the 
fragments of the rebellion ‘and the very temple 
was shaken to its center, Sir, it is wise men 
who meet’ facts precisely as they exist and 
arpiy the remedy necessary to cure the evil, 
hy;sir, I had supposed that ‘that old State- 
rights theory was drowned in the ocean of blood 
it has cost this nation. I had’ supposed that 
that was one of the captured heresies of the 
rebellion. But not unlike tho condition of the 
reconstructed States, while we are trying to 
bring them’ up the Democratic party are trying 
to reconstruct injallits deformity that doctrine 
Of State ‘rights which has shaken the temple 
of liberty to its very base. ‘Che Senator from 
Delaware woke up as from a dream upon the 
old doctrine of State right. Sir, that doctrine 
as proposed and propounded and defended by 
the Democratie party bas cost this nation not 
only treasure but blood ; and I ask my honor- 
able friends on the other side if they want to 
again resurrect and bring up that hydra-headed 
monster? And yet nota speech is made on 
that side that does not sound as they used to 
do before the rebellion. We hear that there 
is no power in the General Government; that 
the States are omnipotent, sovereign States— 
with the accent onthe “sovereign’’—all the 
time. I repeat, I suppose that was a captured 
heresy, and-yet they cling to itand roll it under 
their tongues'ds‘a sweet morsel, Sir, it threw 
this nation ‘inte rebellion and confusion, and I 
know my honorable friends would not like to 
do that again. ~~ i 
Mr. President, 1 do tot think it is worth 
while to talk much on‘this subject.’ T want to 
bring it to an issue and I want to bring the bill | 
to'a vote, and the principal objectiin my rising 
was to appeal to my Democratic friends on the 
other side to let us vote right off. ‘I judge that 
my special friend and old acquaintance, the 


I congratulate the honorable Senator from 
Ohio, if I understood him aright, and tho hon- 
orable Senator from New Jersey, that they have 
no further opposition to negro suffrage ; that to 
each of them negroes now are “my fellow- 


citizens,” Bat, Mr. President, you will not 
forget how those Senators were shocked when 
that riglit of suffrage was given to colored wen. 
They fought that rightwith as much vigoras they 
fight this measure. But how easy even they 
acquiesce in cxisting fact and well-established 
Jaw. Tho right of the negro to vote is fixed 
and the world has not gone agog since, and they 
begin to call them their tellow-citizons as 
familiarly as we do. 

My friend from Obio inquired what we were 
going to do with the Chinese. ‘Take care 
of them as men; give them all the rights to 
which they are entitled. I think he could have 
found a shorter mode of inquiry if he had 
asked his friend on his right RA CASSERLY] 
what he wag going to do with them. He has | 
told us what heis going todo. Heis not going 
to let them come, They may be smart and 
good mechanics, but when they do come, and 
when the eriod arrives, if it ever does, that | 
they vote, P shall hear my eloquent friend from 


nobility of the Chinese, [laughter, | and speak 


ir 
f sound; 


from Minnesota can shake his hand and throw 
his head back when he talks of liberty, but the 
plains of Minnesota have echoed back the ring 
of-his.eloquence upon that topic, and the party 
that nursed him and brought him into this body 
‘know that celebrated and strangest metamor- 
phosis which was ever seen—lI allude to it with 
nothing but kindness—when he started from 
Minnesota‘a Republican and never has voted 
with his party upon any important measure 
‘since he came ‘here. “Ah, sir, he listened too 
quick, to the syren song of executive power. 
Little did the honorable Senator think that the 
moon had only got to fill her horns forty-eight 
times before Johnson would. be dead; yes, 
dead. And before what power did he go down? 
‘He went down before theirresistible power of 
the Union and liberty-loving men of this coun- 
try, and his memory is not savory in the nostrils 
of aliberty-loving péople. So all have done 
that have reared their crest against this resist- 
less power; and.so it will be through all time. 
It may have its temporary: checks, but it will 
move along by a power that the Democratic 
party cannot retard. They have tried it bravely 
for twelve years, and the Senator from Dela- 
ware has prophesied every year that that was 
the last of the Republican party, and my vener-, 
able friend from Kentuoke has never failed to 
give us warning that he saw the symptoms of 
defeat and death in the Republican party. 
Sir, he and I have grown older, and stand 
less firm upon our féet and limbs than when 
we came here and when thesa prophecies com- 
menced; but, sir, liberty.has been resurrected, 
and reclothed in habiliments so beautiful and 
permanent that she will stand amid thé scoffs 
and jeers of modern Democracy as an evidence, 
as a living and dying evidence of thé glory of 
the party that saved her. Prophesy no more, my 
Democratic friends. “The world will accuse 
| you of insanity or an attempt to cheat. You 
have told us that our days were numbered, but 
| every day new stars are ‘added to the constel- 
lation. If New York wavers temporarily bold 
Mississippi comes up clothed with youthful 
vigor. If Ohio is in that condition deseribed 
by her two Senators.a resurrection there wou!d 
not hurt her; and it may be, Mr. President, 
that for the Jukewarmnesg of that people the 
goddess of liberty littered away forawhile aud 
gave my friend [Mr. Tuvrman] a temporary 
triumph. She will come back more beautiful 
i than when she left, and so attractive that I 
| hopa it will win even my distinguished friend, 
| Đir Ohio evidently gives forth an uncertain 
and I would not have alluded. to that 
| but that the honorable Senator [Mr. Tuurman | 
in & very flippant way alluded to the fact that 
Ohio had furnished more-soldiers than we had 
voters, Well, sir, Nevada has not. as ‘many 
| Voters ds Ohio. She has as many'as Ohioused 
to have when she was of her age. She may 


Ohio revel in his ancient history upon the | 
| 


of their old civilization, and he will make Ohio | 
ring with his hidden knowledge upon that sub- 
ject of Chinese and Asiatic civilization! Sir, 
we will take care of one thing at a time; we 
| will take care of Georgia now, as we took care 
| of the negro when the neeessity was upon us. 


{ 
question comes; and I congratulate my coun- | 
try that the distinguished talent on the other | 
side of this Chamber will help us to work j 
manfully and come to just conclusions on that 
matter. They find no odor now in the black 
when he has a vote; he is as pleasant to their | 
smell as a white man ; they address him as ‘my 
fellow-citizen,’’ and so kind are they to colored 
men that they employ them to stump their 
States; and it doesnot hurt themany! It does 
not hurt the world any! The world goes along, 
negroes have voted, and liberty has been saved ! 

My friend saysthis legislation is for the object | 
of getting the fifteenth amendment ratified. | 


| old as Ohio. 


We will take care of the Chinese when that |) 


| let me say, 


i bat N: 
| and she will be one—a State that buckled on 
| the armor of liberty in her first infant strug- 


tasking it, 


have as many as Ohio has now when she is as 
Bat, sir, Nevada gives forth no 
uncertain sound; I have no controversy with 
| my colleague what elections mean there; and 
i I hope that, small as she is, youthful as she is, 
| true as she is, she may be of that kind of States 
Whose follies cease with their youth ; and Ù trust 
| that the day will soon dawn when she may be 
| possibly as ably represented here as Ohio ig 

now. [have no unkind word for Ohio. Nevada, 
is not here of her own motion. Í 
| allude to this because this is quite a flippant 
| theme with some gentlemen; the honorable 
| Senator from California. started it here a year 
| ago. There are not many voters in Nevada, 
evada has the elements of a great State, 


gle and came into this 


: Union at the request of 
this Govern 


ment, not a voice from Nevada 
I hope my. honorable friend from 


Well, sir, suppose it is; isit not worth getting? | 
Js not the fifteenth amendment worthy of this | 
labor? ‘To my mind itis the cap-sheaf and the ji 


honorable Senator from California, [Mr. Cas- 
SERLY,] from the books he has got on his desk 


crowning stone and glory of the party of which i 
it was born. I know how handily the Senator | 


Ohio will not find it his duty to taunt her for 
her youth or for being less in numbers than the 
State that he has the honor to so ably repre- 
sent. Now, Mr. President, I have said all I 
desire to say. I want a vote. 
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_ Mr. CASSERLY, Mr. President, I think 
weare all indebted to my old-time and esteemed 
friend, the Senator from Nevada, [Mr. Nvz,] 
-who has justspoken, forthe pleasant turn which 
his lively and bantering remarks have given to 
the ‘course of this debate. He has alluded to 
me in a spirit sò amiable as to prevent my 
treating him in-any other temper were I so dis- 

osed. -But when I heard him speak of the 

‘years he had listened to disserta- 
ions in favor of the Constitution, and in the 
same breath desire'to hedr no more of them, 
his language showed :how little proper impres- 
sion they had made uponhim. Iwas surprised 
that sò much good seed should have been thrown 
away: on ground so barren, Ashe seems some- 
what’ to anticipate and in advance to repel 
anything I might say on, the subject, I desire 
hinto understand that I would, after his own 
declarations, shrink from the task of seeking to 
imbue hiin with ‘any just ideas of the Consti- 
tution of the country... He will have to remain 
wedded to the opinions which he has announced 
here, and which with considerable ability, and 
‘always §0 far as I am aware with good temper 
and good: nature, he. has’ maintained in this 
body. ese N ain, : 

À Tpropose sit, this’ evening at this time not 
to discuss the genéral merits of the bill. That 
I shall defer to a latet period of this debate. 
I wish simply to say'a few words on ‘the subject 
of the amendment of the Senator from Indiana, 
and ag that hag undergone some change since 
it came here I ask the Clerk to report it again. 

“The VICE PRESIDENT. The Secretary 
will report the amendment as modified by the 
Senator from Indiana. `- hen Se ae 

The. Carey CLERK. The amendment, as 
modified, is to strike out of thé eighth section 
of the bill the following words : 

That the Legislature of Georgia shall be regarded 


as provisional only until the further action of Con- 
Yess. i Ren g 
And in lieu of these words to insert: 
‘That the Legislature. shall. ratify the fifteenth 


amendment proposed to the Constitution of the Uni- 
tod'States before Senators and Hepresontatives from 
Georgia. ard admitted to seats in Congress, 
Mr. CASSERLY. Mr. President, gentlemen 
feel, atleast they express surprise, that what 
they ‘call an’ outery‘has been raised by Sena- 
tors from this side against such a feature even 
in such a bill.’ It has been'to some of them a. 
special wonder’ that my friend, the Senator 
from Ohio [Mr. Tauraxan] who first spoke on 
this subject, should have denounced with de- 
served warmth and earnestness this scheme, 
stated with a frankness which amounts almost 
to grossness, to coerce not merely the State 
of Georgia, unfortunate, helpless, worse than 
a captive as she is, but through her States of 
this Union against whom in their relations to | 
the General Government and to the Union no 
scintilla of reproach can be found. Isita proper 
thing that at this day the Senate of the United 
States should be sitting here to concert meas- 
ures of coercion for a reconstructed State—a 
State of your own reconstruction, a State of 
your own.making? Is this all that the states- 
manship of your Radical party has to show after 
four years of peace—ay, more than four years; 
four years and many months? Is this all that 
the Haan Has iù return for the torrents of 
blood she has: poured out and the millions of 
debt she has" assumed,” that to-night, in the 
month of December, 1869, we are sitting here, 
some of you, the majority here unfortunately, 
seeking to pass through this body further meas- 
ures of force and coercion, of violence for this 
State, and we, too few, alas, endeavoring by 
such means as are left in our power to prevent 
the passage of these measures? Can there be a 
more complete and crushing condemnation of 
Radicalism? Can there be a more decisive 
proof how utterly empty it is of all capacity to 
deal with the actual problems of government? | 
Why, sir, what sort of statesmanship is it that | 
to-day has nothing better than the brute cure | 
ofthe bayonet for the troubles which you say 


exist in Georgia? You have had your will, gen- 
tlemen, with this subject. There has been noth- 
ing to hinder you. If the Supreme Court was 
suspected of a disposition to decide otherwise 
than as you wished you legislated it into silence. 
If the President undertook ‘to interpose his 
constitutional veto you had a power which 
enabled you, with or without argument, fre- 
quently without a word of debate, to override 
his vetoes and to pass any measures you desired. 

I say you have had everything in your own 
hands. You have had complete. command of 
‘the subject. Why, then, have you not pacified 
the South? Why have you not brought back 
those States tothe Union? When some child- 
less mother, sitting by her lonely fireside in a 
cottage of New York or Ohio, sees through a 
mist of tears her first-born fall upon the distant 
field where the swaying standards mark the 
eddying currents of the fight, and she asks her- 
self, “ What has become of the Union for which 


you have to give. You, gravé and reverend 
Senators—what have you done with this Union? 
Why has all this blood’ been spilt? Why has 
this mountain of debt been laid upon the coun- 
try? To-night you are as far away from any 
| result, even on your own theory, that is satis- 
i factory to you in the State of Georgia ; that 
well-named Empire State. of the South—im- 
perial in her resources, in her capacities for 
power, for greatness, for every kind of real 
progress and high development under any gov- 
ernment worthy of the name—you are as far 
away, yea, you are further away from a restor- 
ation of that State to her normal relations with 
the American Union than you were on the day 
when Lee laid down the standard of his lost 
cause on the field of Appomattox almost five 
| years ago. 

It was a just reproach by the greatest of liv- 
ing Englishmen, the truest tribune of the peo- 
ple that England has produced—it was a most 
| Just reproach when John Bright in the House 
| of CommonsSaid to the British minister, “After 
so many years of your government in Ireland 
you have nothing better to-day asa remedy for 
the troubles of that country than violence, than 
the sword, than the suspension of the writ of 
habeas corpus.’ And you, Senators of the 
United States, what better have you to-day to 
offer for the restoration of the power of the 
Union in Georgia, for the restoration of Georgia 
to the Union, than violence and the bayonet 
and the suspension of the habeas corpus j for 
her government, your Army and Navy? 

You coerce her and you coerce us. You 
force my State of California under the yoke of 
your fifteenth amendment, an amendment 
which throughout all her borders she abhors; 
| for which there was no cordial or satisfactory 
support even in the ranks of your own party. 
There is a large body of Republicans in that 
| State ofunusnal intelligence, breadth, and liber- 
ality of thought and feeling. The adventure 
| of their life, and the experience they have 
gained in that new field have enabled them to 
throw off the trammels of early prejudice. They 
look at these questions from thee distant stand- 
point with a broad glance. These men, hon- 
orable, high-minded, and intelligent, turned 
from you in disgust at the extreme breach of 
faith involved in your attempt to force the fif 
teenth amendment upon the States of this Union 
in the very first session of Congress afterthe Chi- 
cago platform was made and General Grant was 
elected upon it. The result has been that the 
overthrow of Republicanism is so utter and 
complete in that State that there is not enough 
of it left to constitute a heajthy opposition. Yet 
through Georgia you are seeking to coerce the 
State of California. Itis perfectly and entirely 
true that the blow which you strike at Georgia 
pierces every State of this Union; and that in 
compelling that helpless State by your Army 
and Navy to accept youramendment you coerce 
every other State that has not yet accepted it. 
Yet gentlemen are surprised that we repel with 
! warmth this scheme; that we speak of it, as my 


my boy died?’ I demand to know what answer 


excellent friend from Kentucky [Mr. Davis] 
said, ‘with ardor;’’ that we argue against itas 
strenuously as we know how. 

The Senators from Oregon and Nevada have 
informed us, the one that you have been listen- 


ing to these arguments for years until you are 


tired of them; the other, [Mr. Nye, ] that it is 
‘the old cry.” Yes, it is an old cry. Itis a ery 
as old as human suffering wrought by human 
guilt. Itis the old cry that in the first days of 
the world went up from a brother’s blood foully 
spilt by a brother’s hand. It has gone up ever 
since, and it will never cease to go up, never 
cease to weary the ear of the oppressor and to 
stir the heart of humanity so long as there is a 
victim to bé defended against cruel wrong. | I 
beg gentlemen to observe that if they will bring 
forward such measures as this, each one worse 
than that which went before it, they must be 
content to hear such objections and in such 
language as-their proceedings deserve. 

Coercion is contemplated here. It is avowed 
all around the other side of the Chamber. The 
only difference between. gentlemen is as to the 
mode in whichitshallbe accomplished; whether 
express, by the frank, straightforward provision 
of the Senator from Indiana, or by a tacit under- 
standing in the manner suggested by the gentle- 
men.to whom we are indebted for this bill.. Has 
it ever occurred to gentlemen who are dealing 
with this great subject in this spirit that it must 
be impossible to maintain an amendment car- 
ried by the coercion of any one or more States 
upon the votes of which States the amendment 
has to depend for its ratification? Can there 
be such a thing in law or in politics as a rati- 
fication which is the result directly or indirectly 
of undue external influences applied to the party 
ratifying ? f , , 

Now, Senators, do not let us look at these 
great subjects as though we were lawyers seek- 
ing to entrap each other in a lawsuit in a 
county court, and endeavoring to gain some 
small advantage out of technicalities for a 
grasping client. It seems to me, if I may say so, 
with the greatest deference to the gentlemen on 
the other side, that one very bad feature of the 
discussions which I have heard in this Cham- 
ber, or which I read before I came into it, has 
been that it seems to have escaped the atten- 
tion of gentlemen that it is not a lawsuit they 
are engaged in; that it is not a question of 
practice before a court, nora question of hard, 
technical law which they are discussing; but 
that they are déaling with a great question of 
public policy, of government, not of a few 
people, but of millions of their. flesh and blood ; 
of the government of those millions, not under 
a harsh, inequitable, and oppressive system, 
but under a system which in theory and in prac- 
tice has been and should be the most benign, 
take it altogether, with which a merciful Provi- 
dence has ever blessed His human creatures. 

It follows, in all this matter of reconstruction, 
that you entirely mistake the spirit of the con- 
troversy when yon overlook ‘the greatness of 
the. subject. You never can, you never ought 
to try to accomplish great results in govern- 
ment by technicalities. Nothing can be more 
foreign to the spirit in which such subjects 
should be approached. Nothing càn be fur- 
ther from the least pretension to statesman- 
ship, even if on any technical ground it could . 
be justified ; or rather, I will not say justified, 
but sheltered. If you attempt to coerce this 
State or any State into the ratification of your 
amendment, nothing is more clear than that it 
must be fatal to yourselves as a party in your 
permanent future position and success in the 
country. Gentlemen may argue—and for the 
sake of this discussion I will grant they may 
argue successfully on technical grounds of law— 
that Congress may enact an untruth in refer- 
ence to this ratilication; that it may declare an 
amendment ratified daly which has not been 
ratified as a matter of law, fact, justice, or right, 
either because it was ratified by fraud or vio- 
lence, or by less than the number of States that 
should ratify. I say, for the purposes of my 
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present argument that may be true, as was 
asserted ‘here the other day, and yet it would 
be the worst mistake that a powerful, dominant 
party ever made in a country to attempt to 
make a ‘great change in government behind the 
shelter of a mere legal technicality of that kind. 

There ‘are in the law what we call fictions ; 
there are also what we call estoppels, very diffi- 
cult for plain people to ‘understand, whereby 
a man is not allowed. to prove the actual fact 
against what is ‘called a record; or against a 
certain staté of judicial proof N othing, gen- 
erally speaking, can be more incompatible with 
the ordinary reason and common sense and love 
of justice of mankind; and no great party, I 
répeat, ought to attempt to ‘accomplish a grave 
change in Government under a fiction of law 
or with the hope of sheltering itself behind an 
estoppel. Your amendment will have to stand 
upon its merits, Senators, if itis to stand at all. 
First, it must be an amendment which is just 
in itself and satisfactory in its results.: Inthe 
next place, it must’ bean amendment which has 
been fairly carried without any attempt to sub- 
ject the States required to ratify to improper or 
unlawful influences, ©“ l 

A ratification—and this is equally true 
whether you speak of a community or an in- 
dividual—a ratification in its essence supposes 
two things : first, that the party ratifying is per- 
fectly free to say, yes or no; that is, that the 
party ratifying stands at arms’ length from the 
party seeking the ratification; and: in the next 
place, that the party ratifies with full knowledge 
of all the circumstances. ‘The grand point, 
the central idea of ratification in law or in 
government—and law is only a part of govern- 
ment, and as a rule the more like a statesman 
a lawyer. is the greater lawyer he is; no small 
lawyer was eyer anything but a mischievous 
politician—is presisaly the same as with regard 
to an individual. . There can be no ratifica- 
tion where there isno perfect freedom of action 
and absence of fraud. 

What has Congress to do with tho ratifica- 
tion by the States? The function of Congress 
is ended when it proposes, It has nothing else 
to do with the subject, just as the function of 
the President is ended, in appointing to ofice, 
when he proposes a name to you. Suppose he 
should surround this Chamber with an armed 
force and forbid you to go out for meat, drink, 
candle-light, or fire until you had agreed to 
his nominee, would that be a valid confirmation? 
Would that be an act of ratification which 
would bind any one? Would it bind this body 
any longer than until the external force was 
removed? That is entirely too plain for argu- 
ment. Therefore I say that tho coercion which 
by the declarations of Senators is to be exerted 
upon Georgia, whether it be expressed. in the 
bill or omitted from it, is coercion that inval- 
idates all ratifications which have in any sub- 
stantial or material degree been affected by that 
coercion. 

I could not but be struck by the tenor of 
the arguments used by the gentlemen on the 
other side as to the form in which this coercive 
force was to be employed. ‘I'he author of the 
amendment insists upon having it in the bill. 
The gentleman who reported the bill from the 
Judiciary Committee ‘insists that there should 
be nothing said about it, Both are agreed 
that asa matter of necessary policy for their 
party, and the Senator from Indiana expressly 
and distinctly stated as the only mode of mak- 
ing sure and certain the fifteenth amendment— 
the vote of Georgia must be obtained for the 
amendment, and that until it was obtained she 
should notberestored to her rights in the Union. 
I did not perceive that any other ground was 
anywhere taken than: that of mere party ex- 
pediency.. The gentlemen: who thought that 
the dangerous word coercion should not be in 
the bill feared it would damage them in fature 
conflicts. A gentleman who insisted it should 
be in the bill declared that it would not, and 
that it was more honorable to announce to the 
people of Georgia, in black and white, what was 


expected from them, infinitely more, than after 
they had done whatever the law called for to 
turn around upon them and require some new 
condition. j / j 

Two Senators—I refer to. the Senator from 
New York [Mr. Conxrine] and the Senator 
from Indiana, [Mr. Morron]—had-a colloquy 
this evening, in which they settled among them- 
selves, very much to their own satisfaction, that 
the objection of this coercive feature in the bill 
could never be raised by the Democratic party, 
because, as they said, the precedent for it was 
to be found in the policy of President Johnson 
for the reconstruction of the southern States, 
It was said that his course was always to require 
of them conditions-precedent to their restora- 
tion into the Union; and that in this he had 
been indorsed and sustained by the Democratic 
party. Inever contest the right of those two 
gentlemen or of any other two gentlemen of this 
Chamber to settle for themselves and between 
themselves how they esteem the Democratic 
party to be led and in what way they suppose 
the Democratic party will be bound. But as 
one member of that party, who has felt some 
interest in its course, I must be allowed to in- 
sist that when the Democratic party proposes 
to be bound by the action of any gentleman in 
station, high or low, it will signify it to the 
world in a manner too plain to be misunder- 
stood, 

Mr. MORTON. My friend will allow me 
to inquire of him whetherhe understood me as 
making such an argument as that? 

Mr. CASSWRLY. I understood the argu- 
ment to proceed from the Senator from New 
York, that is to say, that the Democratic party 
was bound bythe proceedings of the late Pres- 
ident Johnson. ` But I also understood clearly 
that both of you agreed that it would not be 
in the power of the Democratic party to raise 
the objection of coercion because they con- 
sidered the Democratic party estopped by the 
authority of Mr. Johnson on that point. Now, 
I desire to have it understood, so far as I can 
make it understood, that the Democratic party 


of the United Statesis not bound by the policy of 


President Johnson on that point, or any other ; 
though I think the country and the Democracy 
asa part of the country owe to him a debt of 
great gratitude for the very strenuous, honest, 
and fearless efforts which he made to assert the 
constitutional functions of this Government, 
and particularly of his office in the Government, 
against the opposition of the legislative branch, 

Mr. THAYER. Will the Senator allow me 
to ask him a question? 

Mr. CASSERLY. Certainly. 

Mr. THAYER. Did or did not the Demo- 
cratic party in 1866 indorse the reconstruction 
policy of the late President Johnson ? 

Mr. CASSERLY. I never so understood 
it. On the contrary, I know that in the State 
of California I drew a resolution in the State 
convention, the only one I think, and certainly 
it was the first ever passed in that State in 
regard to the policy of President Johnson. 
‘The spirit if not the language of it was that 
the Democratic party would sustain the Presi- 
dent in his efforts to maintain the Constitution 
of the country and to assert the constitutional 
prerogatives of his office against the encroach- 
ments, as we declared them, of Congress. But 
as for indorsing the reconstruction policy of Mr; 
Johnson, I never have understood the Demo. 
cratic party to occupy that position. Different 
men in it held different views, a right which 
most intelligent people are apt to exercise on 
the subject of polities, asthey do upon theology 
and law anda variety of subjects. But I repeat 
the party as a party is in no manner respons- 
ible for the policy of the late administration 
upon any single measure, except so far as the 
policy of that administration directed itself in 
a general way to the maintenance of the au- 
thority of the executive department against the 
legislative under the Constitution. So far as 
that went, the Democratic party approved and 
indorsed it; no further. 


Mr. CONKLING. As the honorable Sen- 
ator referred to me, although I do not wish to 


interrupt him, I should like to make a single 


remark, with his permission, 

Mr. CASSERLY. I have no objection. 

Mr. CONKLING. I did make the sugges- 
tion he attributes to me, and in making it, 

assing over the solid support which Andrew 
Fohnson received from the Democratic party 
in the two Houses of Congress*I referred to 
this fact among others: that in the State of 
New York, and: in. évery contested congres- 
sional district in that State in 1866, the Demo- 
cratic party did wage the'issue distinctly of the 
President against Congress, and that battle was 
fought from beginning to end, and the votes 
were cast in that, election as decisive of the 
question whether, in the grapple for the mas- 
tery upon this identical policy, Congress should 

o down and the President should be sustained. 
if the Democratic party did not stand for that 
it stood for nothing in that election. - 

Mr. THURMAN. ‘If my friend’ from Cali- 
fornia will indulge me for a moment, if general 
testimony is to be given on this subject, I will 
state that the Republican State convention in 
Ohio—not the Democratic, but the Republican 
State convention—in the year 1865 indorsed 
President Johnson and his policy from first to 
last. f ` 

Mr. SHERMAN. That was a year before 
there was any contest, my colleague will allow 
me to say, between Congress and the Execu- 
tive. That was in June, 1865. 

Mr. THURMAN, It was after President 
Johnson had announced his policy and begun 
the inauguration of the provisional govern- 
ments. ` 

Mr. SHERMAN. I beg pardon.. The first 
provisional proclamation was issued'in Sep- 
tember, 186, and the resolution to which my 
colleague refers was passed in June, 1865. 

Mr. THURMAN. The first provisional gov- 
ernment in North Carolina ? 

Mr. SHERMAN. Yes, sir. The first North 
Carolina proclamation I think is dated Septem- 
ber, 1865. 

Mr. CONKLING. October. 

Mr. SHERMAN. I thought it was Septem- 
ber. I know it was in the fall. 

Mr. CONKLING. October 5, 1865. 

Mr. SHERMAN. And that proclamation 
was one generally approved by the Republican 
party, and it contains the general doctrine upon 
which these whole reconstruction measures have 
been based. 

Mr. THURMAN. In1865, at any rate, they 
indorsed President Johnson. In 1866 the 
Demorcatic party in a convention expressly 
refused to indorse Andrew Johnson’s admin- 
istration, and never did at any subsequent 
time, i 

Mr. THAYER. My question related to the 
year 1860. The Senator from Ohio [Mr. Trur- 
MAN] answers in reference to 1865. That is a 
horse of another color. I undertake to say that. 
the Democratic party of this country did indorse 
Andrew Johnson's policy in 1866, after the con- 
troversy grew up between Congress and Andrew 
Johnson; and I must be permitted to say now 
that Andrew Johnson scems to be enduring that 
keenest emotion of all, the sense of ingratitude, 
Sir, the time was, during 1866, when even in 
my State, on the frontier, a county convention 
of the Democracy could not take place unless 
they indorsed the policy of Andrew Johnson. 
I had the honor of participating in the canvass 
of 1867 in the State of Ohio, when my honor- 
able friend [Mr. Tuurmax] was a candidate 
before the people,and of making some speeches 
there and hearing speeches on the Democratic 
side, and I assert that the main issue there was 
whether the policy of the President or the pol- 
icy of Congress should be indorsed and sus- 
tained. Ihave heard the declaration, of. the 
honorable Senators from California and Ohio 
with extreme regret. I regret that now, after 

they have made use of the late President, they 
should cast him aside like an old mule worn- 
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out; that having no further nse for him they 
should turn théir backs upon him and say they 
never knèw him. : Why, Mr. President; I 
remember; in 1866- Fe : 


b 


moment—— o ae a a : 
`. Mr. CASSERLY. I shall be happy to give 
my friend from, Tennessee any time he wants 
ifthe will allow me to finish this particular state- 


ment. J said, and repeat, as to the great strug- 
gle between Congress and the President, the 
emocratic party, as a party, did undoubtedly 
sympathize with the President. This was be- 
cause they were well convinced that the efforts of 
_ Congress.if successful would lead to a serious 
if Hot a;permanent disturbance of the balances 
of this. Government, and to a centralization 
of power in asingle branch of the Government, | 
which would in ‘time, if it remained and was 
progressive, asallsuch revolutionary force by a | 
law of its nature must be, entirely destroy the | 
true nature of this Government.  _ 

Mr. FOWLER.. If the Senator will now | 
allow me, I wish to state that the North Caro- 
lina. proclamation was issued on the 29th day 
of May, 1865. Sed AS iniht eh sak i 
i Mr. THURMAN.. -Yes; sir; that was the 

ime. A p 
Mr. SHERMAN. Task my friend to read 
that proclamation. If I remember it aright, 
the North Carolina proclamation contains just 
exactly the doctrines on which we base our re- 
construction acts. Will the Senator have the 
kindness to read it? l 

Mr. FOWLER. I simply wished to. correct 
the error into which Senators fell as to the 
ate. ; 


Mr. CONKLING. What is the date that 
the Senator gives? " 


Mr. FOWLER. The 29th of May.: . 
Mr. CONKLING. That is true, if I may 
interrupt the Senator from California. He is 
so very courteous that he tempts us to encroach 
upon him a little. Thatis true; but itis also 
true that as late as the 22d of September of that 
year the President said to Mr. Stearns, now no 
more, in.a conversation which he wrote down 
and carried tothe President and which received 
his initials and his mark of approval before he 
published it, that his policy was. wholly condi- 
tional and provisional, tothe end when Congress 
met, and, to use. one of the expressions then 
employed, when Congress met ‘f my ’’—that is, 
the President’s—‘‘ responsibility wouldendand 
that of Congress would begin. That would 
terminate the policy and adjourn and transfer 
the whole-subject to the exclusive jurisdiction 
of Congress. $ 
_.Mr. MORTON. And the Secretary of State 
certified that officially, too. Bolen 
. Mr. CONKLING. . And the Secretary of 
State, as the Senator from Indiana says, certi- 
fied it officially. I had forgotten that; but I 
well:remember the conversation and the date 
of it... It-was the 22d of- September. In that 
fall the Republican party indorsed, as-it haste 
this day, stoodup and upheld that policy. : But 
when Congress met, and the President assumed 
of his own motion to assert this doctrine as a 
permanent. policy against Congress, then he 
transferred himself to the Democratic party, 
or the Democratic party transferred itself to 
him, and he became a part of their ownership 
and they a part of his ownership... That was 
my point, and I insist. that the date I stated 
substantially is correct. 
Mr. CASSERLY. I have no disposition to 
make a controversy with my friend from New 
York asto his last statement. Idonot admit 
it, but I shall not debate it. But I renew the 
assertion that there was nothing in the rela- 
tions of the Democratic party to the late Pres- 
ident toauthdrize the argument that it is in any 
way estopped. by his policy from. questioning 
the propriety, the admissibility, the good faith 
or the constitutionality of a coercive power 
brought to bear upon any State to induce its rat- 
ification of a constitutional amendment. That 
was the sole point as to which I wished to cor- 
rect the Senator from New York and the Sen- 
ator from Indiana. 
_ Gentlemen. may be entirely assured that the 
Democratic party will take advantage of this as 
of any other weak pointin their case. We shall 
expect, if this bill passes with or without the 
amendment, to appeal to the good sense, to the 
good feeling, to the sound heart and the-clear 
head of the American people, which every day 
is recovering faster and faster from-this fever 
of its blood, against a policy of coercion. ap- 
plied to the States on a question of such funda- 
mental importance. We shall do it upon all 
proper occasions; we are willing to go to the 
country on that issue; and we propose to pre- 
sent our case, to present our proofs, to present 
our arguments, again and again, until at last we 
reverse the verdicts rendered against us either 
under misapprehension, prejudice, passion, or 
other undue influence. y ia 

. For myself I regard asof comparatively little 
consequence whether coercion is expressed in 
the bill or is implied as a latent menace in the 
bill, as it-undoubtedly is though this. amend- 
ment, were not there, because, in my humble 


| jadgment the validity of the ratification of this 


amendment is disposed of by-two propositions 
which I think cannot be successfully contested. 

My. first propositionis, that there is no power 
except in a State in fall function in the Ameri- 
can Union, and in fullrelation with the Union, 
in all particulars a free State; and—though 
the word seems to be so obnoxious to the gen- 


| tlemen on. the other side—a sovereign State 


of the Union, to entertain an amendment to 
the Constitution or to ratify it. It is only the 
power of such a State which can operate on 
the subject at all. i 

In the next place, I submititas a most in- | 


disputable proposition that in any State which 
is held by military force, by the superior power 
of the Federal Government, such a thing as a 
ratification of a constitutional amendment is 4 
moral, political, logical impossibility. . 
Upon both these grounds I regard your pro- 
posed ratification by: Georgia, and.all the rati- 
fications that- have been wrung. out of other 
States while in. the grasp of the armed power 
of this Government, as utterly null and void to 
allintents and purposes as a question of law, 
government, statesmanship, or human rights, 
‘With these remarks,. directed simply to the 
amendment of the Senator from Indiana, I close 
forthe. present. . Whatever I have to say upon 
the general merits of the bill must be deferred 
until a later stage of the debate. aa.) 
The VICK PRESIDENT. . The question iy 
on the amendment of the Senator from Indiana. 
Mr. THURMAN called for the yeas and 
nays; and they wereordered. .- > 
Mr. CONKLING,. May, we hear the amend- 
ment reported? was 3 y 
. The. Carsr Cunrx. The amendment is, to 
strike out the eighth section of the bill afier the 
enacting clause, and to insert: - 
That the Legislature, shall ratify the fifteenth 
amendment proposed:to the Constitution of the Uni- 


ted States before Senators and Representatives from 
Georgia.are admitted to seats in Cotigréss,” ` 


Mr. MORTON. T will'state thatthe Senator 
from Vermont [Mr. Epmonps] and the ‘Sen- - 
atof from. Pennsylvania [Mr. Cameron] are 
paired off on the amendment. 

The question being taken by yeas and nays, 
resulted+-yeas 38, nays 15; as follows : 


YEAS—Messrs. Abbott, Brownlow, Buckingham, 
Cattell, Chandler, Cole, Cragin, Drake, Fenton, Git- 

ert, Hamlin, Harlan}, Harris, Howard, Kellogg, 
McDonald, Morrill of Maine, Morrill of Vermont, 
Morton, Nye, Osborn, Patterson, Pomeroy, Pratt, 
Ramsey, Robertson, Ross, Sawyer, Schurz, Scott, 
Sherman, Spencer, Stewart, Sumner, Thayer, War- 
ner, Williams, and Wilsoa—38. _ j . 
NAYS—Messrs. Bayard, Carpenter, Casserly, Conk- 
ling, Corbett, Davis, Fowler, Hamilton, Norton; Rico, 
Saulsbury, Stockton, Thurman, Vickers, and Wik 


ey—15. : ie: : 
: ABSENT —Messrs. Anthony, Boreman, Cameron, 
Edmunds, Ferry, Howe, McCreery, Pool, Sprague, 
Tipton, Trumbull, and Yates-12. - i 


So the amendment was agreed to. ` n 

The VICE PRESIDENT. The Secretary 
will report the next amendment of the Senator 
from Indiana. 

The Cuter:Crerx. The next amendment 
is, to insert as an additional section : oS 


Suc.—. And be it further enacted, That any person 
who shall hereafter hold and exercise any office cre- 
ated by the constitution or laws of Georgia, or at- 
tempt to hold and exercise any such office, or to act, 
or attempt to act, as a member of the Legislature of 
the State of Georgia, who, having held the office or 
exercised the duties of a Senator or Representative 
in Congress, or a member.of the Legislature of any 
State of the United States, or held any civil oflice 
created by law for the administration of any general 
law of a State, or for the administration of justice in 
any Stato or under the laws.of the United States, or 
held any office in the military or naval service of the 
United States, or of the militia of any State, and 
taken an oath to support the Constitution of the 
United States, and thereafter engaged in insurrection 
or rebellion against the United. States, or gave aid 
or comfort to its enemies, or rendered ‘support or aid 
to any insurrection or rebellion‘against the United 
States, or held any office under or gave any support 
to any government of any kind, organized or acting 
in hostility to, the United States, or levying war 
against the United States, shall be deemed guilty of 
a misdemeanor, and shall, upon indictment and con- 
viction thereof by the district court of the United 
States, be imprisoned one year and fined in any sum 
not exceeding $2,000 nor less than $500; and the pro+ 
visions of this section shall be applicable to any per- 
son who shall have been elected to any office afore- 
said, or to membership in the State Legislature, who 
after the passage of this act shall continue to hold 
and exercise, or attemptto hold and exercise an office, 
or to act or to attempt to act as a member of a State 
Legislature in violation of the preceding provisions 
of this section. 


Mr. DAVIS. I would simply inquire if the 
effect of that provision is to prescribe as crimes 
in Georgia what are not crimes in any other 
State? 

Mr. CASSERLY. I beg that the Secretary 
may report the amendment again. .I did not 
catch the whole of it. I think it is quite im- 
portant. I do not see it in print. 

The VICE PRESIDENT. It is printed 
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with the bill known as Senate bill No. 281, but 
the Chair understands that part of it was 
omitted in printing. Does the Senator desire 
it again to be reported ? 

r. 


CASSERLY. No, sir; I misunder- | 


stood the. amendment. -I have it here now. 

Mr. THURMAN. . Mr. President, I was not 
aware that such an amendment as this was to 
be offered... It first comes under my observa- 
tion now, Itseems to be unlimited in point 
of time; it extends to all time and it excepts 
nobody, even those whose disabilities have 
been removed by Congress. 

Mr. MORTON. Iwill state to the Senator 
that there was an omission in printing the 
amendment. : It does contain, as offered by 
me, a declaration excepting those whose polit- 
ical disabilities have been removed by a vote 
of two thirds of each House of Congress. That 
ig an omission in the printing of the amend- 


ment, and I intend to offer that as an amend- | 


ment to the amendment. 

The VICE PRESIDENT. The Senator has 
a right to modify it now. 

Mr. MORTON. Iso modify it, That part 
of the amendment was intended to be included, 
and was omitted in printing. 

The VICE PRESIDENT. The modifica- 
tion will be read. 

The Corer Cierk. Afterthe word ‘‘ States,” 
in the twentieth line of the amendment, it is 
proposed to insert: ‘‘except such as have had 


their disabilities removed by a vote of two | 


thirds of both Houses of Congress.” 

Mr. SHERMAN. Tf should like to have the 
whole of it read now. 

The VICE PRESIDENT. The Secretary 
will report it in full as modified. 

The Cur Creek. The amendment, as 
modified, is as follows: 

Sno. And be it further enacted, That any person 
who shall hereafter hold and exercise any office 
croatod by the constitution or laws of Georgia, or 
attempt to hold and oxerciso any such office, or to 
act, or attompt to act ns amembor of the Logislaturo 
of tho State of Georgia, who, having held the oftico 
or oxercised the duties of n Senator or Roprosontativo 
in Congross, or a member of tho Legislature of any 
State uf tho United States, or held any civil office 


eroated by law for the administration of any general | 


law of a State, or for tho administration of justice in 
any State or under the laws of tho United States, or 
hold any offica in tho military or naval sorvico of tho 
United States or of the militia of any State, and taken 
an oath to support tho Constitution of the United 
States and thereafter ongagod in insurrection orro- 
bollion against the United Statos, or gavo add or com- 
fort to its onemics, or rondoredsupport oraid to any 
ingurrection or rebellion against tho United States, 
or held any offico under, or gavo any support-to any 
Government of any kind organized or acting in hos- 
tility to the United States, or lovyine waragainst tho 
United States, except such as havo had their dis- 
abilities romoved by a vote of two thirds of both 
ILouses of Congross, shall be doomed guilty of a mis- 
demeanor, and shal], upon indictmont and convic- 
tion thereof by the district court of the United States, 
be imprisoned one year and fined in any sum not 
excceding $3,000 nor loss than $500 and the provis- 
ions of this section shall be upplicablo to any person 
who shall have boon clected to any ofico as aforo- 
said or to membership in the State Legislature, who, 
after the passage of this not shall continue to hold 
and exereiso, or attempt to hold and exercise an 
office, or to act or to attompt to act as member of a 
State Legislature in violation of the preceding pro- 
visions of this section. 

Mr. THURMAN. I have remarked already 
to the Senate that this amendment is unlimited 
in its duration. It is proposed to be enacted 
as a- law, so far as it relates to the State of 
Georgia, that wiil endure for all time, for there 
ig never any presumption in the enactment of 
a statute that that statute will be repealed. It 
is then to be a law after the State of Georgia 
shall have been fully restored to her relations 
to the other States and to the Union, after her 
Senators and Representatives shall have taken 
their seats in Congress. That is the first thing 
to which I wish to call the attention of the 
Senate. It is to be as enduring as time, or at 
least as enduring as the lives of the present 
generation, so far as the amendment itself pro- 
poses. The next thing to which I wish to call 
the attention of the Senate is that itis so much 
more sweeping than the fourteenth amend- 
ment that, if adopted, it will embrace ninety- 
nine out. of every hundred of the people of 
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Georgia of adult age. What isit? In the first 
lace it goes beyond the fourteenth amendment 
in this: the fourteenth amendment provided: 


_ ‘No person shall be a Senator or Re resentative 
in Congress, or elector of President and Vice Presi- 
dent, or hold any office, civil or military, under the 
United States or under any State, who having pre- 
viously taken an oath as a member of Congress”’— 

That is the first class— 

“or as an officer of the United States” — 

That is the second class— 

“or ag a momber of any State Legislature”’— 


That is the third class— 
“or asan executive or judicial officer of any State”’— 
That is the fourth and the last class in the 
fourteenth amendment— 


“to support tho Constitution of the United States, 
shall have engaged in insurrection or rebellion 
against the same, or given aid or comfort to the enc- 
mics thereof. But Congress may by a vote of two 
thirds of cach House remove such disability.” 


Now, this amendment proposes to add to 


these other classes. In the first place, instead į 


of using the language of the fourteenth amend- 
ment, ‘tor as an executive or judicial officer 


of any State,” it says ‘tor held any civil office | 


created by law for the administration of any 
general law of a State, or for the administra- 
tion of justice in any State or under the laws 


of the United States.” What is meant by‘‘any | 
civil office created by law for the administration | 


of any general law of a State??? How would 
it apply in Louisiana, where there is » public 
administrator appointed by law to settle dead 


men’s estates? He is a civil officer created | 
for the administration of a general law of a 


State. I do not think he was brought within 
the terms of the fourteenth amendment, but he 
is within the terms of this amendment. 

Again, take another class of men, masters- 
commissioner in chancery. Almost every State 
has a statute providing for the appointment of 
masters-commissioner in chancery. 


administration of a general law of a State or 
in justice; and that class of men not embraced 


by the fourteenth amendment are to be within | 


this amendment. 

But here is a far greater enlargement: “or 
held any oflice in the military or naval service 
of the United States, or of the militia of any 
State’? There is nothing in the fourteenth 
amendment about having held any office iu the 
militia of a State, 
does not touch that, but every man who has 
ever held any office in the militia of any State 


of this Union is unqualified by this amendment | 


to the bill, if it passes, from holding any oflice 
whatsoever iu the State of Georgia. 

But that is not all, The disfranchisement 
applies to any of these persons who shall have 
done what? The fourteenth amendment says 


“shall have engaged in insurrection or rebel- | 


lion against the same [the United States] or 


given aid or comfort to the enemies thereof.” | 
| ‘This amendment says, “and thereafter engaged 


in insurrection or rebellion against the United 
States, or gave aid or comfort to its enemies,” 
which is the language of the fourteenth amend- 
ment substantially; and then it goes on: ‘for 
rendered support or aid to any insurrection or 
rebellionagainst the United States, or held any 
office under or gave any support to any gov- 
ernment of any kind organized or acting in 
hostility to the United States.”’ 

Now, I call the attention of the Senate to the 
point that if this becomes a lawit is notneces- 
sary to his conviction that the person shall 
voluntarily have given any aid, that he shall 
voluntarily have rendered any support to the 
confederacy; but whether he rendered it vol- 


untarily or involuntarily, in either case he is | 
alike punishable by this proposed amendment. | 
If, for instance, he paid his taxes because he | 


could not help pay them to the State of Geor- 


gia while she was in insurrection he is disqual- ; 
If his property | 


ified under this amendment. 
was taken for the support of their armies, how- 


ever much against his will it might have been, | 


he is Hable to punishment under this section if 


They are | 
appointed to exercise certain functions in the | 


The fourteenth amendment ! 


j 
he holds any office in the State of Georgia. 
Why, it would disfranchise nine tenths——— 

Mr. MORTON. Will the Senator allow me 
to interpose ? 

Mr. THURMAN. Certainly. : 

Mr. MORTON. On consultation with some 
of the friends of this section, I propose to with- 
draw the amendment from this bill with the 
view of putting itinto a general Jaw on the sub- 
ject applicable to all the States. Therefore I 
withdraw the amendment. 

Mr. SPENCER. I think there is a general 
bill on the subject. 

Mr. THURMAN. There is such a bill on 
the Calendar now, which was argued at the last 
session but was not pressed to a decision then. 

The VICE PRESIDENT. The Senator 
from Indiana withdraws his amendment. The 
Senator from Ohio is still on the floor. 

Mr. THURMAN. I had not intended to 
say a word on this subject. J have already 
talked to the Senate to-day more than I desired 
to talk; and I never have any disposition, I 
willsay without any affectation, to speak merely 
to hear myself talk. But since I have taken 
the floor to point out what I consider to be 
defects of this amendment I will say a few 
words upon the general merits of the bill itself, 
and then submit, so far as Iam concerned, to 
the will of the majority. 
i| J know that the bill is destined to pass and 
I have no disposition to waste time; but at the 
same time, as I would not wish to consume 
unnecessarily the time and weary out the 
patience of the Senate, I beg Senators to rec- 
ollect, some of whom have been in minorities as 
well as we are to-day, that a Senator, however 
much he may differ from the majority of the 
Senate, may owe it to his self-respect orto those 
whom he represents to announce his dissent, 
not simply by the vote he gives, but also in the 
form of address to the body; and I feel entirely 
| justified in calling the attention of the Senate 
|| to this bill. 

The State of Georgia elected a Legislature 
under your reconstruction acts. That Legis- 
lature performed every single requirement of 
those acts. So your President tells us in his 
message, and so the Senator from Ilinois [Mr. 
TRUMBULL] in the views that he published at 
the last session of the Fortieth Congress made 
perfectly manifest by reference to official docu- 
ments, The State, then, according to your 
| reconstruction laws, was entitled to the admis- 
sion of its Senatorsand Representatives in Con- 
gress. The Honse of Representatives admitted 
its members in that branch of Congress. The 
Senate did not; it referred the credentials of 
the Senators-elect to the. Committee on the 
Judiciary, and no action was taken finally upon 
|| their credentials. 

Here, then, wasGeorgia, having complied with 
every requirement of the reconstruction acts 
and having elected Senators and Represent- 
atives and her Representatives admitted in the 
| other branch ofthe Fortieth Congress, and hold- 


ing their seats until that Congress expired—I 
say Georgia did all that your acts required, 
ratifying the fourteenth amendment among the 
rest, and yet now it is proposed to take Georgia 
in hand again ; and why to take her in hand? 
Two reasons have been given for it, and buttwo, 
that I know of. One reason is that her Legis- 
lature, after she had complied with every requi- 
sition of the reconstruction acts, decided that 
colored men were not entitled to seats in that 
Legislature, not entitled to hold office in Geor- 
gia, and therefore the colored members were 
expelled from their seats; and in the next 
place, that certain persons held seats in that 
body who were not entitled under the fourteenth 
amendment of the Constitution to hold seats. 
First, in regard to the persons who held seats 
who were disqualified under the fourteenth 
amendment. I have looked at the testimony 
before the committee of the House of Repre- 
| sentatives on that subject, and nobody says 
that there were any more than from three to 
+ fiveof those men in a Legislature consisting, I 
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belieyeyof two hundredand nineteen members. i 
I suppose; then, even if those persons were dis- || 
qualified, although a committee reported that 
they were not disqualified and the Legislature 
decided that they, were not disqualified, if you 
eould go behind their decision nobody would be 
willingto overturn. the government of Georgia 
because ont of the two hundred and nineteen 
members of the-Legislature:four or five persons 
disqualified: under this amendment of the Con- |; 
stitution had held seats in that body. 

But.then it is said that. the negro members 
were expelled from that body. . First, what is 
the fact about that? - The leading Republican 
of. Georgia, the leading spirit in supporting 
the. reconstruction acts, as every body knows, 
was Governor Brown. He was the first man, 
I believe; of any eminencein the State who took 
ground in favor of the reconstruction acts. He 
spoke, I -believe, all over that State in their 
favor; and when the constitution was formed | 
he addressed the people at various times and in 
various places in support of that constitution. 
Everywhere. that he spoke, as I am assured— 
and certainly. once, for I have his speech in 
my possession—every where, in order to recom- 


mend that constitution to. the people of Geor- || 


gia, he told them—he, one of the most eminent | 
lawyers of that Stete—he, a man who had been 
the Governor of that State—he, the leader in 
the reconstruction movement in that State— 
everywhere he told the people of that State 
that if that constitution were adopted negroes 
would be entitled to vote, but would not be 
entitled. to hold office. 

. The right to vote does not necessarily give 
the right to hold office. Weall know that full 
well. It was never better expressed than by 
Mr. Justice Swayne, in the decision he deliv- | 
ered at Louisville, in which he sustained the | 
fourteenth amendment, when he said that the 
political right to vote was one thing, the polit- 
ical right to hold office was another thing. We 
have known of States where every man could 
vote but where.a man could not be a member 
of the Legislature without having a certain 
qualification. I think in New York under the 
old constitution a:man could not be a member 
of the senate without a freehold of a certain 
prescribed value. It isso in Delaware now. 
The right to hold office, therefore, is one 
thing, the right to vote is another thing; and 
this eminent lawyer, this head and front of 
the Republican party in Georgia, this chief 
advocate of the reconstruction measures, told 
the people of Georgia everywhere, with the 
weight of his name, that if they adopted 
that constitution it would not confer upon the 
negro anything but the right to vote; it would 
not confer upon him the power to hold office. 

Well, sir, the people did adopt the constitu- 
tion; the Legislature assembled, and as if they 
had determined to submit to the will of the | 


dominant party in this country as far as pos- |! 


sible, as if they had been determined to remove 
all doubt about their good faith, they ratified 
the fourteenth amendment before the colored 
members were expelled and they elected their |} 
Senators: before the colored members were 
expelled. Both these things were done. Then, 
youcannotcomplain. The Senator from Indi- 
ana, [Mr. Morton, ] when he was asked by the 
Senator from Connecticut [Mr. Ferry] why 
he insisted on. their. ratifying the fourteenth 
amendment again, said that that was an unlaw- 
ful Legislature. Unlawful why? Unlawfal | 
because it had expelled the negroes? No such || 
thing, sir. Every negro had his seat there 
when the fourteenth amendment was ratified; |! 
not one of them had been expelled. Unlaw- |i 
fal because there were three or four men there 
disqualified to be there, as itis said but not 
proved? There is no proof before the Senate 
this day, and I defy a Senator to point me to | 
a scintilla of legal proof that any member of | 
that Legislature was disqualified under the 
fourteenth amendment. We have Governor |, 
Bulloek’s opinion, and that is all; we have 
Governor Bullock’s surmise, and that not 


i| end of Georgia to the other before the consti- | 


| of no tribunal is authority over any other tri- 


! ting member and put in the contestant. 


under oath, in the evidence which was taken 
before the House Reconstruction Committee ; 
not a sworn statement, but his mere surmise, 
his mere belief, his mere suspicion that three 
or four or five of those members were Gisqual- 
ified under the fourteenth amendment. | 
Such was the state of the case. That Legis- 
lature met obedient to your wil, even to ser- | 
vility. Itadopted your fourteenth amendment, | 
it elected its Senators, and after that and upon | 
the maturest consideration of this legal, this 
constitutional question, it decided that under |) 
the State constitution of Georgia colored men 
were not eligible to hold office ; and that is its 
great sin. And now if you turn her out you 
turn her out not because she has disobeyed 
any reconstruction act of Congress, not because 
she has disregarded any act of Congress, not 
because in anything she bas done she has || 
set the power of the General Government at 
defiance, not because she has in any respect 
| infringed the Constitution of the United States, 
not for any one of these reasons; but because 
her Legislature, in the exercise of an indubit- 
able power, have made an error in the inter- 
| pretation of her own State constitution. Hide 
it if you will, conceal it if you will, the pretext 
for turning her out is nothing more than this, 
nothing less than this, that her Legislature have 
misinterpreted her own State constitution ; 
that they have followed the guidance and legal 
advice of the head and front of the Radical 
party in Georgia; that they have followed that | 
legal opinion, which was promulgated from one | 


tution wasadopted, that under that constitu- 
tion colored men would not be entitled to hold |i 
office. 

Why, sir, if you can now go into that State 
and turn outthe present members of the Legis- 
lature and reinstate those negroes, I say you 
can do the same thing with regard to any 
State in this Union if you think its General | 
Assembly misinterprets its own State consti- | 
tution. Itis only two years ago that we had | 
a case in Ohio. A. member was elected to the | 
senate of that State, received a certificate of | 

H 


election as a member of that senate, and his || 
election was contested on the ground that; 
colored persons voted for him and gave him | 
his majority. Upon the hearing of the con- | 
test the whole case turned upon this, whether 
| a person having more white than black blood 
in his veins was an elector in the State of 
Ohio under the constitution of that State. 
The supreme court of the State had decided 
that he was, and if that decision was to be | 
followed by the senate of Ohio it was con- | 
clusive in favor of the sitting member; butthe | 
senate of Ohio, precisely as both Houses of || 
Congress have again and again decided, held i 
that in regard to the qualifications and eligi- 
bility of its own members it was the sole |! 
judge ; it was not bound by any decision of the į 
supreme court. The decision of the supreme £i 
court was entitled to respect, but the decision 


bunal unless it can reverse the decision of that 
other tribunal. It is nothing but a precedent; 
itis only authority when the tribunal that 
pronounces the decision has power to reverse || 
the decision of the inferior tribunal. The | 
senate of Ohio therefore held that it was the |! 
judge of what was the constitution of Ohio, 


and judging for itself, it decided that mulattoes 
were not entitled to vote in the State of Ohio, | 
although they had more white blood than | 
black blood in their veins, and ousted the sit- | 


Now, sir, you might with just as much rea- | 
son interpose and by the armed force of this ; 
Government turn out that member who was 
seated by the senate of Ohio and put back the 
man who was ousted by the vote of that body. | 


li 
i 
{ 
i 
i 


Mr. DRAKE. Will the honorable Senator | 
from Ohio allow me to ask him a question? | 
Mr. THURMAN. With great pleasure. i 
Mr. DRAKE. I should like to know ofthe /! 
Senator from Ohio whether the State he repre- § 


lative, executive. € 
; it, and I repeat if there was anything in their 


sents on the floor of this Senate ever attempted 
to secede from the Union or levy war against 
the United States; and if it did not I would 
like to inquire whether the Senator recognizes 
no difference at all between Ohio, loyal to the 
Union all the time, and one of the States in the 
South that attempted to secede and waged war 
against the Union? 

Mr. THURMAN. Oh, Mr. President, that 
may answer very well for my friend from Mis- 
souri to say to his people out there on the banks 
of that muddy stream, but it will not do here 
in the Senate of the United States. He may 
go up one ofthe branches of the Missouri and 
say that, and, I have no doubt, affect his au: 
dience sensibly, but it will not do here. Ihave 
heard this doctrine of State suicide ; I do not 
believe in it; and that shall be a brief answer 
to the Senator. 

I have already pointed out that upon your 
reconstruction laws Georgia was a State in the 
Union. I do not give any additional force to 
her claim because she complied with your re- 
construction laws. I do not believe she was 
ever out of the Union. I do not believe a word 
of what the majority of the Senate believe, that 
she had no legal civil government when the 
war was at an end; she had a complete State 
government then, complete in all respects. 
Why, sir, cannot a government exist without 
offices? Can there not be a constitution in force 
though every officer were to die to-morrow? 
Can there not be a State with a constitution 
though all the members of her Legislature 
should resign and all her public officers should 
resign? 

If the officers in these States were rebels 
there wasa remedy for that, and that was to put 
in men who were not rebels. If they were 
disqualified by treason there was a remedy for 
that: to indict and punish them for treason 
and fill their places with men who were com- 
petent to hold the offices. If there were pro- 
visions in their constitutions then that recog- 
nized the confederate States of America they 
were simply null and void, as the Supreme 
Court of the United States decided in the case 
of Texas vs. White at its last session, As that 
court decided, the State of Texas was in the 
Union from the time she was admitted, and 
never was out of it for a single moment; and 
if her government was for the time being 
vacant of its offices because the officers had 
fled all that was necessary to restore her to her 


; relations was to put loyal men in their places 


and the work was accomplished. As the court 
said, too, in that case, everything that they 


|; might have interpolated into their constitution 


binding the officers to swear allegiance to the 
confederate States was null and void; but I 


‘| will say by the way that they never did that. 


There was not a southern constitution which 


‘ admitted there was such a thing due as alle- 


giance to the confederate States of America. 
Lhe only allegiance they admitted was State 
allegiance ; the only oath they took was an oath 
of allegiance to the State, with perhaps an oath 
to support the constitution of the confederate 
States, but not an oath of allegiance toit. All 
these provisions in their constitutions the Su- 
preme Court has held were absolutely null and 
void. Strike them out of the State constitu- 
tions of the confederate States as they stood at 


| the end of the war, and under the Constitu- 
|, tion of the United States of America they are 


just as perfect State constitutions as they were 
before the civil war began. 
There never was a greater fiction in the 


' world than to say, as President Johnson said— 


one of the things for which the Democratic 
party of Ohio never ceased to condemn him— 
that there were no such things as valid State 
governments in those States. There was 


| not oneof them but had a valid State govern- 


ment, with all its departments, judicial, legis- 
Every one of them had 


constitutions repugnant to the Constitution of 
the United States that by the very terms of 
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the Constitution of the United States was null 
and void. But I was not going to argue that 
proposition.. That is far-reaching; that-goes 
to the validity of all your reconstruction acts. 
What I setout to.say was thatif it be admitted 
that your.reconstruction acts were legal, con- 
stitutional, valid in all respects, Georgia com- 
plied with every one of them, with every requi- 
sition contained in them, as your own President 
admits, as the Chairman of the Judiciary Com- 
mittee has completely demonstrated in a paper 
before the Senate. Georgia complied with 
every one of their requisitions and was entitled 
to representation. in Congress, and was actually 
represented in the Fortieth Congress in the 
House of Representatives until the end of that 
Congress; and therefore what you find fault 
with is not that Georgia has violated any of 
your reconstruction acts; not that she has vio- 
lated the fourteenth amendment of the Consti- 
tution; not that. she has not complied with 
every requisition. you have made of her; but 
that her Legislature have misinterpreted her 
own State constitution. If you can turn out 
the Legislature of Georgia for that you can 
turn the Legislature of Massachusetts out and 
put in any men you please in their stead; you 
can do it with Ohio; you can do it with Indi- 
ana; you can do it with any State with just as 
much reason as you do it with Georgia. 

Now, sir, I dismiss that; but there is one 
thing more said. The very able Senator from 
Vermont (Mr. IEpmunps] put this upon a 
ground which to his mind furnishes a justifica- 
tion for this bill, and that is that there are ont- 
rages in Georgia, that there are murders com- 
mitted there; and the Senator from Nevada 
(Mr. Nye] who spoke to-night with so much 
humor reiterates the same cry. Why, good 
heavens, if Congress can interfero ina State 
without being called upon by its Legislature 
or its Executive, as is provided in the Consti- 
tution, to repress crime; if the bare existence 
of crime in a State, the bare existence of law- 
lessness in a. State, is to justify Congress in 
interposing without any call of the Governor, 
without any call of the Legislature, without any 
such call as the Constitution of the Union pro- 
vides, I ask you of what carthly use are the 
State constitutions at all or the State govern- 
ments at all? 

Think of the Senator from Nevada talking 
about outrages and murders being a ground of 
congressional interference! Why, sir, I had 
tho pleasure of passing through a part of his 
Stato last summer, and | heard of searecly any- 
thing else but of murders, and in that part of 
his State which I did pass through gambling 
seemed to be the chief industry, and the pistol 


the chief means of enforcing ‘Stand and de- | 


liver,” In proportion to its population I be- 
lieve, without meaning to be offensive to that 
State—I disclaim any such thing as that—— 

Mr. STEWART. T think the Senator from 
Ohio is now doing Nevada great injustice, be- 
cause I do not think there is a State in the 
Union where the laws are better enforced for 
the protection of life and property than Ne- 
vada. The stories he has heard were along 
the line of the Union Pacific railroad. A band 
of outlaws followed the construction of that 
road into Wyoming and Utah Territories. In 
Nevada, of course, as in all other new Terri- 
tories, when we commenced there was more or 
less violence. That is always the case in new 
mining countries to a certain extent, but the 
people of Nevada have succeeded in maintain- 
ing law and ordér as well as any new State or 
Territory in the United States ever did. 

Mr. THURMAN. I am very glad to hear 
it, and if you will let Georgia do what Nevada 


has done, take care of herself, you will have | 


law and order there. You would not have had 
so much law and order in Nevada if this Gov- 
ernment had sent its troops there to enforce 
law and order by drum-head courts-martial— 
‘‘courts organized to convict. It is because 
the people of Nevada were left to themselves 
that that reign of terror and of outrage which 


once disgraced that State has ceased and she 
has become a State of lawand order. Do the 
same thing with Georgia, keep your hands off, 
let her alone, and her people will from an inev- 
itable necessity of self-preservation, that neces- 
sity which compels in the end every community 
to preserve and maintain law and order, become 
ag orderly as any State in this Union. 

But there are outrages forsooth! Can you 
take up a paperthatisnot fall of them? Here 


is the great State of Pennsylvania, one of the | 
most orderly States of the Union, a State in 


which religion, intelligence, and education are 
to be found as widely diffused, as well observed 
as in any State of the Union; what horrid 
murders have shocked our ears within the last 
few months even in that old State? Here is 
my own State of Ohio that sets herself up as a 
model, where you are never out of sight of a 
common school house and seldom out of sight 
of the spire of a church, which boasts that she 
pays $6,000,000 every year for the support of 
common schools; and yet the calendars of her 
courts are loaded down with indictments for 
homicide. Does not every Senator know it? 
Does not every Senator feel it? Does not 
every Senator teel how utterly flimsy this thing 
ig to talk about the General Government with- 
out being called upon by the Executive of a 
State, without being called upon by the Legis- 
lature of a State, intruding into that State, 
overturning its State government, subjecting 
its people to military law under the pretence of 


maintaining civil order? No, Mr. President, no. | 


Let Senators think‘as they will, let them be- 
lieve as they will—and it is not for me to doubt 
the sincerity of their motives at all—you cannot 


prevent the people of this country, you cannot | 


prevent history from declaring, as the people 
will ultimately believe, that your sole object in 
passing this bill is to secure the ratification of 


the fifteenth amendment, which without the | 
vote of Georgia cannot boratified, and to secure į 


in the seats of this body two Radical Senators 
instead of those who are already elected. Itis 
not for me to charge you with that, but unless 
L an the most deceived man in the world that 
is what history will record as the motive of this 
re action. I wipe my hands of it, sir; I 
WI 
though my opposition may be as feeble as my 
argument may seem to you and as my weakness 
is conscious to myself, I at least have the satis- 
faction of saying that | raised my voice against 
this great wrong. 

Mr. CASSERLY. Mr. President, Irise for 
information, merely to inquire what is now the 


condition of the bill and the amendments. Ij 


understood the Senator from Indiana to an- 
nounce that he had withdrawn his amendment. 

The VICK PRESIDENT. ‘The last amend- 
ment. Flis first amendment in regard to the 


ratification of the fifteenth article was adopted ; | 


the other amendment was withdrawn. 


Mr. CASSERLY. Is it in order now to offer | 


any amendment to the original bill? 
The VICI PRESIDENT. 


the original bill by the consent of the Senate. 


Mr. CASSERLY. There is language em- | 
ployed on page 6, line nineteen of the second | 


section, that appears to have got there by 
inadvertence. I refer to the words ‘or invol- 
untary.’’ 


States.’’ It seems to me that the words ‘ or 


: involuntary’’ never could have been meant 


deliberately to remain in the bill. 
strike them out. I suppose the Senator from 
Indiana. will agree to that. 

Mr. MORTON. I think the words ought to 
be stricken out. ` 

Mr. CASSERLY. I presume the Senator 
from Wisconsin also will agree to the amend- 
ment. 

Mr. CARPENTER. I will say in regard to 
that word in the-section that it is not there by 


any accident. It is understood that the gen- i! stances. 


| have no partor lot in any such thing; and | 


Yes, sir; to the | 
bill printed in italics, which was substituted for |! 


The language is ‘‘ rendered volun- | 
tary or involuntary support or aid to any | 
insurrection or rebellion against the United |: 


I move to | 


tlemen who are intended to be dealt with by 
this statute have had some considerable expe- 
rience in taking oaths heretofore, and that if 
the statute compels them simply to swear that 
they have not rendered voluntary aid they will 
construe the meaning of that word themselves 
and hold that the pressure of public sentiment 
compelled them to go with their State into the 
rebellion, and therefore they rendered involun- 
tary support by joining the army, involuntary 
because they would have been hanged by a mob 
ifthey had not joined the army. For the pur- 
pose of punishing every man who served in the 
army, thatis, excluding him from this place, that 
word ‘involuntary’ is necessary, and it was 
put there from design. They can be relieved, 
|| of course, by act of Congress. 

Mr. ROBERTSON. I would say to the hon- 
orable Senator from Wisconsin that the Union 
men of the South had the same relation to this 
word ‘‘involuntary” in the rebellion of the 
southern States that my Democratic friends 
now have to the passage of this bill, They are 
opposed to the passage of the billy but they have 
to submit to it. The Union men of the South 
bore the same relation tothe word ‘‘ involun- 
tary’’ in regard to the rebellion that my Dem- 
ocratic friends bear to this bill; and I hope the 
Senator from Wisconsin will consent to have 
|| the word stricken out.” : 
|| Mr. CASSERLY. It seems to me—and I 
i beg my friend, the Senator from Wisconsin, to 
| 


favor me with his consideration in what I am 
going to say—that his argument if good for 
'| anything is good for this, that all test-oaths are 
|| useless to try the consciences of men—a prop- 
osition to which I heartily agree, a proposition 
which is the lesson of all history. They are 
i| miserable devices any way ; and, as all such 
things should do, they utterly fail ofaccomplish- 
ing the desired object. His argument, there- 
fore, that this oath was intended by this par- 
ticular language to cover the case of a set of men 
who, as he says, are experts in taking oaths 
with a reserved meaning, isa reason for reject- 
i| ing anyoath. Itis nota reason, I respectfully 
suggest to him as a lawyer, as amember of this 
i| body, and as a man of natural humanity—it is 
|| not a reason for leaving in the body of the bill 
language which leads to this inevitable result. 
that every man, however innocent of any pur- 
pose or any desire to aid in the war against the 
Federal Government, who remained within the 
|| territory of the confederate States, and who 
| under any pressure whatever paid taxes, for 
| instance, or turned out forage or food under 
the actual presence and menace of a body 
of armed soldiers, would be disqualified and 
|} punished under this bill. Is that intended? 
‘| Is there anybody with a spark of humanity 
| who is willing to say deliberately that it ought 
i to be a law of the United States in this day 
of the Christian era—that men who are not only 
| innocent ofany evilintent, but whothemselves, 
the victims of a force which in their hearts they 
i} detested, were compelled to submit to a course 
of action which they would gladly have escaped 
from, areto be punished by an act of this Con- 
gress without the slightest fault of theirs? That 
cannot be meant. I move my amendment for 
the consideration of the Senate. 

The VICE PRESIDENT. The amendment 
i; of the Senator from California is pending. 

Mr. CARPENTER. I suggest to the Sen- 
ator from California, as he is upon a legal crit- 
icism of this section, if he were to omit the 
| words ‘‘ voluntary orinvoluntary’’ entirely from 
| the section it would then read: 


Or gaye aid or comfort to its enemies, or rendered 


"i Support or aid to any insurrection or rebellion. 


The words “ voluntary or involuntary’? are 
put there merely to explain to the man who is 
i taking the oath what is the nature of the oath 
| he is taking, it being the object of this bill un- 
| doubtedly to exclude the men who were in that 
‘i condition. Ifhe simply swears this oath that 
| he has never rendered support, that means any 

kind of support, or support under any circum- 
The words “voluntary or involun- 
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tary’’.merely apprise the man who is to take 
the oath of ;what he swears. 

Mr.SAWYER... Lhope those words will be 

stricken out, for in, my.opinion they would ren: 
der- ineligible . not; merely : ninety-nine han- 
dredths,. but-nine. hundred and ninety-nine 
thousandths of all the men of arms-bearing age 
in the State of Georgia.. Iremember very dis- 
tinetly. the occasion when I was taken by a-cor- 
poral’s: guard. from my usual avocation and 
placed in what was known as the home guard, 
having: systematically disregarded every. call, 
every order issued: by the military authorities 
to report forduty. Only when force was used, 
when resistance would have been useless, did 
I yield. to the pressure. There are hundreds, 
not to say thousands of men in the State of 
Georgia who were. subjected to precisely that 
pressure, J would add wherever a phrase of 
this kind occurs. the. word ‘voluntary’? or 
‘f voluntarily ;”’ and I had written and have on 
my table four several amendments to this sec- 
tion,.one of which was precisely the one offered 
by.the Senator from California, and which I 
conceive is absolutely necessary to make this 
section, effective. and: have anybody in the State 
of Georgia who. was of. the arms-bearing age 
during the rebellion eligible for State offices 
under this bill. The seventeenth, eighteenth, 
nineteenth, and twenty-firstlines of this section 
all have the same feature. Inthe seventeenth 
line, after. the word ‘thereafter’? I would 
insert the word ‘voluntarily ;’’ in the eight- 
eenth line, after the word ‘gave’? I would 
insertthe word ‘' voluntary ;” in the nineteenth 
line I would strike out the two words indicated 
by the Senator from California; and in the 
twenty-first line, after the word ‘any’! and 
before the word ‘‘support’’ I would insert the 
word “voluntary.” 

J agree entirely with the honorable Senator 
from California that because there are men in 
the State of Georgia who are expert in taking 
oaths and who would say they were forced into 
the rebellion, &e., that is no reason why the 
Congress of the United States should say that 
there are no honest men in Georgia who were 
forced ‘into: the rebellion, and it. is no. reason 
why we should exclude them from participation 
inthe government there, The men in Georgia 
who under circumstances similar to those which 
forced me into the rebellion took involuntary 
part.in that rebellion, the men who paid their 
taxes on property which was visible and which 
could not be concealed from taxation, however 
unwillingly they may have paid them, however 
often they may have prayed for the success of 
the national cause, ought not to be excluded 
from participation in this government by these 
means. Indeed, sir, I see hardly anybody in 
Georgia except those who have been fortunate 
or unfortunate enough to move there since the 
war closed, who could take part in the govern- 
nient under this section. 

The VICE PRESIDENT. 
on the amendment proposed by the Senator 
from California, to strike out the words “or 
involuntary?’ in the nineteenth line of the 
second section: . 

Mr. SAWYER. I will offer the amendments 
that I have suggested, 

Mr. CASSERLY. I have no objection, if 
the Chair will allow me, to accept the amend- 
ments suggested by the Senator from South 
Carolina, one of which I had intended to offer 
next after the one which I have offered. I 
supposed they should be offered singly. 

The VICE PRESIDENT. That would be 
the parliamentary method. 

Mr. CASSERLY. Then the first one which 
I move is to strike outthe words “or involan- 
tary’’ in the nineteenth line on the sixth page. 

The VICE PRESIDENT. ‘That is now 

pending. 

Mr. CASSERLY. 

nays upon it. * 

The yeas and nays were ordered. 

Mr. DRAKE. I ask that the section be 
reported with the amendment. 


I ask for the yeas and 


The question is | 


j 


The VICE PRESIDENT. The. Secretary 
will report it. If there be no objection, as this 
vote will settle the question on all these propo- 
sitions, the Secretary will read the section as 
it will read on the suggestion of the Senator 
from California and the Senator from South 
Carolina, should they be adopted: 

Mr. DRAKE. How will it read then? 

The VICE PRESIDENT.. The oath con- 
tained in the section will now be read as it will 
stand with the five amendments proposed. 

_ The Secretary read as follows: 


I do solemnly swear (or affirm, as the caso may be) 
that I have never held the office, or exercised the 
duties of a Senator or Representative in Congress, 
nor been a member of the Legislature of any State 
of the United States, nor held any civil office created 
by law for the administration of any general law of 
a State, or for the administration of justice in any 
State orunder the laws of the United States, norheld 
any officein the military ornaval service of the United 
States and thereafter voluntarily engaged in insur- 
rection orrebellion against the United States, or gave 
voluntary aid or comfort to its enemies, or rendered 
voluntary support or aid to any insurrection or rebel- 
lion against the United States, nor held any office 
under, or given any voluntary support to any gov- 
ernment of any kind organized or acting in hostility 


to tho United States or levying war against the United: 


States, 

The VICE PRESIDENT. ‘The question is 
on the amendment, which is to insert the word 
“voluntarily ” in the seventeenth line, to insert 
the word ‘‘volantary’’ in the eighteenth and 
twenty-first lines, and to strike out the words 
‘or involuntary’? in the nineteenth line. 

Mr. WILLIAMS. I ask if it would be in 
order to amend the amendment? 

The VICE PRESIDENT. It would be. It 
is now quite complex, but it would be in order 
to amend the words proposed to be inserted 
or to add to them. 

Mr. HOWARD. I wish to suggest to the 
Senator from Wisconsin who has this bill in 
charge that he might accomplish his object, I 
think, by simply changing the phraseology, 
striking out the words “ voluntary or involun- 
tary’? and inserting in their place the words 
‘except by means of direct force ;’” so that it 
will read: 

Or gave aid or comfort to its enemies, or rendered, 
except by means of direct force, support or aid, to 
any insurrection, &. 

Mr. CARPENTER. As far as I am con- 
cerned I should be willing to accept that. I 
wish to say, however, that I am about the only 
Senator who has not charge of this bill. 

Mr. HOWARD. Ithink thatlanguage would 
be better. 

Mr. SAWYER. I wish to say one word 
further in reference to this subject. I hear 
about me that if these words are putin it is of 
no use to pass the bill; and it has been sug- 
gested by a friend at my elbow that they can 
get negroes enough to make the Legislature 
of Georgia. Let me say if these words are 
retained here you cannot find negroes enough 
in the State of Georgia who can read and write 
who can do it, and for this reason: the planters 
during the rebellion were regularly levied upon 
for their slaves to go to work on the fortifica- 
tions, and they rendered precisely the same 
kind of aid that I rendered under the circum- 
stances to which I have alluded, and which 
thousands, indeed every man who lived in that 
section of country of arms-bearing age was 
obliged to render. The negroes helped to 
defend Fort Sumter. Thousands of them would 
be embraced in this provision. Iam not ready 
to assume that all the people of the State of 
Georgia who were not on our side, are willing 
to swear falsely. Ido not believe that by put- 
ting in these words we do anything which will 
imperil the results which we wish to attain. I 
think, on the other hand, that the leaving out 
of the word “voluntary,” as has been sug- 
gested, will render it an impossibility to geta 
Legislature in Georgia. 

Mr. CARPENTER. I should like to ask 
the gentleman from South Carolina if in his 
State previous to the war many negroes held 
civil office? This act only applies to those 
persons who held office before the war; and I 


understand it would not reach many negroes. 
in South Carolina. 

Mr. SAWYER. Thatis true. I wag only 
showing how universal the aid was that was 
given to the rebellion. Whether a man would 
or would not give it it was an impossibility for 
a man of the arms-bearing age to live in the 
community without being obliged to render aid 
to the rebellion, voluntary or involuntary. 

Mr. STEWART. The bill will not be good 
for anything if that amendment shonld be 
adopted. ay 

Mr. CASSERLY. If it is in order to say a 
word I should like to do it. I must say I was 
not prepared for the opposition which this 
amendment has elicited. I supposed the law- 
yers in this body at least would understand 
what I regard as the enormity of attempting to 
legislate into a crime an act where the criminal 
intent is of necessity totally wanting. They 
had a law of treason in England deformed by 
monstrosities in every line, and there they had 
something of this kind, where a man could be 
tried, found guilty, and beheaded for acts which 
were wholly involuntary on his part; but there 
never was any such law in the United States; 
there is not any such now in England, and 
there ought not to be any such law in any 
Christian country. I repeat, Mr. President, 
if this bill shall stand as it is written the effect 
of it will be to make an act criminal in the 
total absence of any possible criminal intent. 
It may be true that you cannot draw a law 
which a bad man will not evade. Thatis prob- 
ably true, especially as to these political oaths. 
You cannot draw an oath which a bad man will 


| not evade; but it is equally true that for that ` 


reason you have no sort of right to propose an 
oath which is an oppression and injustice and 
a cruelty to thousands of innocent people. 

The VICE PRESIDENT. The question is 
on the amendment of the Senator from Cali- 
fornia, as amended by the Senator from Sout’ 
Carolina, upon which the yeas and nays have 
been ordered. i 

Mr. STEWART. This does not appear to 
be understood, Mr. President. : 

Mr. SUMNER. I appeal to my friend to 
allow us to vote. I think we can vote it down. 

Mr. STEWART, All right. 

The question being taken by yeas and nays, 

resulted—yeas 29, nays 22; as follows: 
. YUAS—Mesers. Abbott, Anthony, Bayard, Buck- 
ingham, Casserly, Cragin, Davis, Drake, Fowler, 
Hamilton, Hamlin, McDonald, Morrill of Maine, 
Norton, Pratt, Robertson, Ross, Saulsbury, Sawyer, 
Schurz, Scott, Sherman, Spencer, Stockton, Thur- 
man, Vickers, Warner, Willey, and Williams—29. 

NAYS—Messrs. Brownlow, Carpenter, Cattell, 
Chandler, Cole, Conkling, Corbett, Edmunds, Fen- 
ton, Gilbert, Harlan, Harris, Howard, Morrill of 
Vermont, Osborn, Patterson, Ramsey, Rice, Stewart, 
Sumner. Thayer, and Wilson—29, 

ABSENT — Messrs. Boreman, Cameron. Ferry, 
Howe, Kellogg, McCreery, Morton, Nyc, Pomeroy, 
Pool, Sprague, Tipton, Trumbull, and Yates—14. 

So the amendment was agreed to. 

Mr. HOWARD. I should like to have that 
amendment reported asit stands. I do not 
think it is well understood. 

‘The VICE PRESIDENT. The Secretary 
will report the clause as amended. 

The Cuter Crnrx. The portion ofthe second 
section just amended reads : 

Nor held any office in the military or naval service 
of the United States, and thereafter voluntarily en- 
gaged in insurrection or rebellion against the United 
States, or gave voluntary aid or comfort to its ene- 
mies, or rendered voluntary support or aid to any 
Insurrection or rebellion against the United States, 
nor held any office under or given any voluntary 
support to any government of any kind organized 
or acting in hostility tothe United States, or waging 
war against the United States, de. 

Mr. WILLIAMS, T move to amend section 
seven by inserting before the word ‘provis- 
ions,’ 
ask that the section be read as it will stand if 
thus amended. 

The Secretary read as follows: 

That upon the application of the Governor of 
Georgia the President of the United States shall em- 
ploy such military or naval forees of the United 
States as may be necessary to enforce and executo 
the preceding provisions of this act. 


in line five, the word “preceding.” T. 
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Mr. WILLIAMS. I move the amendment 
so that this ‘section may not apply to that part 
of the bill which requires the Legislature to 
ratify the fifteenth amendment to the Consti- 
tution.of the United States. I-presume that 
nobody desires that the President should em- 
ploy the military to compel the Legislature to 
do that’; but by inserting the word ‘‘preceding”’ 
the section will-apply then to the previous 
provisions and not to that. 

Mr, CARPENTER. Iwas about to move 
to amend the section ‘by adding to it the words 
‘in relation to the reorganization of the Legis- 
lature.” . The amendment proposed by the 
Senator amounts to the same thing. This pecu- 
liarity of the bill, or what strikes the Senator 
as peculiar, is rendered peculiar by the amend- 
ment which has been put on the bill by the 
vote of the, Senate. : 

Mr. WILLIAMS. Itis so. 

Mr. CARPENTER. I move that the Senate 
do now adjourn. ; 

Mr. SUMNER. Letusadjourn until Monday. 

Mr. CARPENTER. I willmake the motion 
to adjourn-until Monday next, 

The VICE, PRESIDENT. . The Senator 
from Wisconsin withdraws his motion that the 
Senate do now adjourn, and moves that when 
the Senate adjourns to-day it adjourn to meet 
on Monday next. 

The question being put, it was declared that 
the motion appeared to be agreed to ; and a 
division was called for. 

Mr. DRAKE. J ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. DRAKE. Mr. President-—— 

Mr. SUMNER. Is the question debatable ? 

The VICE PRESIDENT. ‘The motion to 
fix a time for the adjournment is debatable to a 
limited extent. 

Mr. DRAKE. Mr. President, I do not uu- 
derstand this. We have been kept here until 
after midnight for the purpose of passing this 
bill, and because a majority of those who are 
here in the Senate have seen fit to put an 
amendment on the bill there is a movement 
made to adjourn the Senate at this time, and to 
adjourn it over until Monday so as to strike 
this bill dead. Ido not understand this course, 
and I do not understand why I, as a Senator 
here, am to be treated in this way, that we are 
to be asked to stay here and pass a bill, and 
then because the majority choose to put on an 
amendment to it, we arc to have a motion 
started to adjourn. 

Now, sir, I beg leave to say that the State 
of Georgia may stay out of the Union for twenty 
years before I will consent. here to disqualify a 
man for ee there. who was compelled to 
render aid to the rebellion and never rendered 
it voluntarily; and if because the majority of 
the Senate take that view of the matter and 
amend this bill the session of the Senate is to 
be broken up to-night and the passage of the 
bill endangered, I should like to know it, 1 
want to pass the bill; I want Georgia put in a 
condition where her loyal people can hold the 
dominion of the State, and I do not wish to be 
kept here until after midnight and then have 
the Senate break up and adjourn over a whole 
legislative day, till the beginning of next week, 
just because an amendment has been put in 
which the Judiciary Committee do not wish to 
be put in. Sir, I object to that sort of treat- 
ment; I object to an adjournment over until 
Monday ; and I object to any adjournment to- 
night until we act on this bill finally. 

Mr. CARPENTER. I trust that the learned 
and amiable Senator from Missouri will not get 
into any unnecessary excitement on this sub- 
ject. It being after midnight, and it perhaps 
being understood that the friends of this bill 
were continuing this session, we having been 
applied to by several members before to con- 
sent to a motion to adjourn, and the friends 
of the bill, believing that the bill in its present 
form would be of no particular account if it 
was passed, thought it was due to themselves 
and the Senate that they should take the views 


and the wishes of the Senate upon the question 
of staying or going. It was not assumed by 
any member upon the Judiciary Committee nor 
by myself, its huamblest member, that making 
this motion would by any means have: the 
effect to adjourn the Senate. It would, how- 
ever, absolve us from the responsibility of 
keeping the Senate here any later if they did 
not choose to stay. The motion being made 
submits the whole question to the Senate; and 
if the Senate are of the same opinion with the 
Senator from Missouri, of course the Senate 
will not adjourn, and no particular injury will 
be done that I am aware of. 

Mr. WILLIAMS. Ihope thatthe Senate will 
not adjourn, and I was surprised to hear the 
Senator who has charge of this bill and who 
has invited us to stay and assist in its passage 
make the motion at this time. 

Now, there is a difference of opinion as to 
the effect of the amendment which has been 
adopted on the motion of the Senator from 
California. I do not regard it as in any mate- 
rial respectinjuring thebill. According tothe 
provisione of this bill as it now stands it will 

e the duty of the Governor to reassemble the 
Legislature—every member will he reseated, 
the Legislature will stand as it did before any 
of the members were expelled. ‘There will be 
a perfect Legislature; and then we have re- 
quired them to ratify the fifteenth amendment 
to the Constitution. Now, it. is possible that 
some individual members might be kept out of 
the Legislature ifthe amendment had not been 
adopted, but I shall be content if the Legisla- 
ture is restored to the condition in which it 
was at the time the colored members were 
expelled and they proceed and ratify the fif- 
teenth amendment and elect their Senators to 
Congress. I shall be satisfied, then with the 
proceedings of that Legislature, and it is folly 
for us by any means, by any legislation, or by 
prescribing any oaths, to try to keep men out 
of the legislative bodies of the southern States 
who have been connected with the rebellion. 
Itis in vain to make the attempt. All that we 
can do is to protect all people there in their 
rights, give them equal political rights and 
insist that they shall comply with the terms and 
conditions that we prescribe. 

I hope now that we shall take a vote. We 
are ready to vote on the bill as I understand ; 
discussion has ceased. We may passit. If 
the House of Representatives should notagree 
to the amendment wo have proposed, itis pos- 
sible the Senate may recede. It does not neces- 
sarily follow that this will be a part of tho bill 
because it has been agreed to here. Let the 
Senate got through with the bill, let it go to 
the House of Representatives, and then it may 
upon further reflection be modified or changed 
so as to suit the wishes of the gentlemen who 
have charge of it. 

Mr. STEWART, I was about to make an 
explanation, after which I think, when we come 
into the Senate and another vote is had on this 
proposition, it may be better understood. £ 
do not think Senators understood this section 
of the bill when they voted as they did on the 
amendment of the Senator from California, In 
the first place it was assumed that it applied to 
everybody who was to be reseated in the Legis- 
lature; that is that all of them were to take this 
oath declaring that they had not given aid of 
any kind to the rebellion. 

Mr. CASSERLY. TheSenatorfrom Nevada 
will allow me to inquire of the Chair whether 
it is in order to debate what was understood 
about a bill or amendment after it has passed? 

Mr. STEWART. I want to make this ex- 
planation 

The VICE PRESIDENT. The bill is be- 
fore the Senate as in Committee of the Whole, 
anda motion is made that when the Senate 
adjourns to-day it adjourn to meet on Monday 
next; and by the ruling of this body differing 
from the ruling in the other it has been held 
that that motion is debatable. A motion to 
adjourn simply is not debatable ; that can be 


made at any time. That would take us till 
twelve o'clock on Saturday. 

Mr. CASSERLY. My point was not that 
as to which I understood the President's ruling 
distinctly —— 

The VICE PRESIDENT. It has been the 
uniform ruling of the Senate that a motion to 
adjourn over is debatable. 

Mr. CASSERLY. But when a question has 
been once decided can a Senator rise in his 
place and discuss whether those who voted on 
it understood it and proceed to explain it? 

Mr. STEWART. We can vote on it again 
in the Senate. 

Mr. CASSERLY. When itis back there; 
not sooner. i f g 

The VICE PRESIDENT. The bill is now 
in Committee of the Whole and the amend- 
ment may be voted upon again in the Senate. 

Mr. STEWART. JIfIhad madethis explan- 
ation a little while ago I do not believe the 
vote would have been the same that it was, 
because I know several Senators who voted 
under misapprehension. In the first place, it 
was assumed that this was an oath to be admin- 
istered to all members of the Legislature; it 
was assumed that it applied to all the parties 
who were to be sworn in. Now the oath only 
applies to those who held office before the war. 

one of the colored men held office, and very 
few of the white men who were in that Legis- 
lature. Some fifteen or twenty of the whites, 
or at any rate not more than thirty at the 
outside, held office. 

Of thatuumber some eightorten havealready 
had their disabilities removed, so that it only 
applies to a few who held office before the 
rebellion and participated in the rebellion and 
who havgbeen manipulating that Legislature. 
Tt is nat Bauiving too much to apply this oath 
to those who held office previous to the war and 
subsequently gave any kind of aid to the rebel- 
lion, applying it only to that small class of men 
who have acted so badly and made all this 
tronble. Iam prepared to believe almost any- 
thing of men who obtained seats by an arrange- 
ment with the colored men that all those elected 
should have their seats, and by which they got 
the vote of the colored men as they did under 
an understanding that all should have their 
seats, and after they had got their own seats 
turned round and expelled those colored men. 
They themselves were disqualified, and having 
got their seats by the vote of the colored men 
in the beginning they turned around and voted 
the colored men out—the most treacherous thing 
onrecord. Thereareonlyafewofthem. They 
manipulated the whole thing; and I say whether 
they gave voluntary or involuntary aid to the 
rebellion, if they gave aid at all we should 
apply the oath to them in the strongest terms, 
just as stringent as the constitutional amend- 
ment is, certainly. ‘ 

The VICK PRESIDENT. TheSenatorfrom 
Nevada will suspend. The Chair, upon reflec- 
tion, is satislied that the point made by the 
Senator from Californiais correctat the present 
stage. When this bill is reported by the Com- 
mittee of the Whole to the Senate it will be 
again open for discussion, but the amendment 
now under debate having been agreed to, unless 
a motion to reconsider is made it is not subject 
to discussion until the committee has reported 
to the Senate; it will then be open for debae 
again. 

Mr. STEWART. Jam through. 

The VICE PRESIDENT. The question 
now is on the motion of the Senator from Wis- 
consin, that when the Senate adjourns to-day 
it adjourn to meet on Monday next. 

Mr. POMEROY. [ think I can make a 
suggestion that will be satisfactory to the com- 
mittee and perhaps to the majority of the Senate, 
and that is thatit will bein order when the bill 
shall be reported to the Senate for the Senator 
from Michigan to move the amendment he in- 
dicated, and that amendment I think is satis- 
factory to the committee and to the majority 
of the Senate. 
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: The VICE. PRESIDENT:: ‘The. yeas: and 
pays have been. ordered on: the: motion of the 
Senator:from Wisconsin. : . nie eee 
My, CARPENTER: . 1-desire to have: this 
matter perfectly understood so far. as I am per- 
gonally.concerged.’ I judge from. the: remarks 
which. fell from the Senator from Oregon that 
my motion:to adjourn wasunusual under the cir- 
cumstances. ; I trust, however, that the Senate 
will not:deem me so:weak-asto entertain any 
feelings of displeasure much less anger at any 
vote. of the Senate upon any subject. The 
object of my motion was to take the sense of 
the Senate upon adjourning, and thus clear 
myself of the responsibility of detaining the 
friends of this bill any further, if they were 
disposed to adjourn. : = 

Mr. STEWART. I suggest to my friend 
from Wisconsin that it would be better to with- 
draw this motion. -: 

Mr. CARPENTER. I made the motion 
because I was requested todo so, and I with- 
draw it for the same reason. 

The VICE PRESIDENT. If there be no 
objection the motion will be withdrawn. The 
yeas and nays, having been ordered upon it it 
cannot be withdrawn except by the consent of 
the Senate. ‘The Chair hears no objection, 
and the motion is. withdrawn. The pending 
question is on the amendment of the Senator 
from Oregon, to insert the word “‘ preceding”? 
before the word ‘‘ provisions’? in the fifth line | 
of the seventh section. 

The amendment was agreed to. 

Mr. POMEROY. Tdesire to make a slight 
amendment in the eighth line of the fourth 
section, ‘That section provides that the Legis- 
lature shall be reorganized. It says that they 
shall proceed ‘to reorganizo said senate and 
house’ of representatives respectively by the 
election of the proper officers of each house.” 
J move to insert after the word ‘‘election’’ the 
words “and qualification.’’ I doit because I 
notice that the Virginia Legislature elected 
their efficers and never swore them. ‘They 
elected a clerk and never swore him; they 
elected a speaker and never swore him; they 
cleeted. a sergeant-at-arms and never swore 
him. I think that difficulty should be avoided 
in thig case, and therefore I move the amend- 
ment, 

The amendment was agreed to. 

Mr. CASSERLY. Sectionsevenreads, “that 
upon the application of the Governor of Geor- 
gia the President of the United States shall 
employ such military and naval forces of the 
United States as may be necessary” to execute 
the act. I propose to amend that by inserting 
after the word “employ,” in line three, the | 
words ‘but under his own orders and con- 
trol;’’ so as to read: ‘The President of the 
United States shall employ, but under his own 
orders and control, such military and naval 
forces,” &c. I presume that will be the effect; 
but I wish to make it entirely clear, so that 
there can be no question about it. 

Mr. SHERMAN. That amendment seems 
to me entirely unnecessary. The Constitution 
makes these soldiers under the command of 
the President. It is perfectly superfluous. 

Mr. CARPENTER. The bill provides that 
the President shall employ the military forces, 
not delegate their command to somebody else 
not lend them for some purpose, but the Presi- 
dent shall employ them. The President is | 
Commander-in-Chief of the Army. When he | 
employs the Army for a purpose directed by 
law they are supposed to be employed by him, 

under him, subject to his orders. 

Mr. EDMUNDS. 1 would suggest to my 
friend from Wisconsin that if, as Í suppose to 
be the case, we can command the vote of our 

friends on the other side in favor of this bill by | 
agreeing to this amendment we had better go 
for it. [Laughter. ] } 

The VICE PRESIDENT. The question |! 
is on the amendment of the Senator from Cali- 
fornia. 

The amendment was rejected. 


Mr. CASSERLY. . Thesection is objection- 
able because it imposes-on the President abso- 
lutely an obligation to do whatever the Gov- 
ernor of Georgia asks for. - Many men might 


be: willing, even among those who did not | 


support General Grant and do-not support 
him now, to trust to him this great power, while 
few might be willing to trust it tothe Governor 
of Georgia; yet practically that isthe result of 
the section as it stands. I- propose to amend 
it by striking out the word ‘‘ shall’ and insert- 
ing “ may at his discretion.’’ “It-seerms to me 
all that is required, all that anybody can ask 
for—because I trust no member deliberately 
proposes to himself to make this bill a weapon 
of irritation and oppression—is that whenever 
the Governor of Georgia makes an application. 
the President shall have the right to look into it, 
examine the facts for himself, and then in his 
good judgment determine whether he will em- 
ploy the naval or military forces, and if so what 
number. There ought to be no objection to 
that, and I propose it as an amendment. 

Mr. CARPENTER, I will suggest to the 
Senator from California that to accomplish his 
purpose he must amend the Constitution. of 
the United States, which provides, without 
leaving him any discretion, that the President 
shall take care to execute the laws passed by 
Congress. 

Mr. CASSERLY. I suppose the Senator 
from Wisconsin will not differ from me when I 
say that his suggesition is precisely the reason 
why I want to alter this bill, because if the 
President were not under any obligation to 
obey it it would not be very important how it 
was worded. 

Mr. WILLIAMS. Will the Senator allow 
me to suggest to him that the section provides 
that the President is only to employ such forces 
as are necessary to enforce this law? Of course 
he is to judge of the force necessary. 

Mr. CASSHRLY. ‘Chat still leaves the mat- 


ter as to whether he shall employ any to the |) 


discretion of the Governor of Georgia. Now 
Trepeat, and I am gure my friend from Wiscon- 
sin will agree with me upon second thought, 
that this bill, because it will be binding if it 
should become a law, should be worded so as 
to leave the matter of the employment of this 
force to the judgment of the President. 
The amendment was rejected. 


The bill was reported to the Senate as | 


amended. 

The VICE PRESIDENT. If there be no 
objection the vote will be taken upon concur- 
ring in the amendments, made as in Committee 
of the Whole, in gross. 

Mr. EDMUNDS. Letus except that in the 
second section relative to ‘voluntary’ and 
“involuntary.” ? 

The VICE PRESIDENT. 
excepted. 


That will be 


Mr. SUMNER. That one which bores a hole | 


in the bill. 

The VICE PRESIDENT. The Chair does 
not understand which amendment the Senator 
from Massachusetts indicates. 

Mr. SUMNER. I mean the one introduced 
on the suggestion of the Senator from South 
Carolina, [ Mr. Sawyer. ] 

Mr. EDMUNDS. That which strikes out 
the words “or involuntary.” 

The VICE PRESIDENT. The Chair under- 
stands that thatis excepted. If there be no 


other exceptions the other amendments made | 


as in Committee of the Whole will be regarded 
as agreed to. They are concurred in. 
question is now on the amendment which strikes 
out the words ‘or involuntary” and inserts 
the word ‘‘ voluntary” four times in the second 
section, 

a HOWARD. Ifit be in order, I move— 

Y. 

directly. 

Mr. HOWARD. Very well; it will be after- 
ward in order to move to amend the bill. 

The VICE PRESIDENT. It will be. 

Mr. DRAKE. I would say a few words on 


The | 


STEWART. Let us vote on this |! 


this amendment, and will endeavor to profit by 
the admonition which the honorable Senator 
i| from Wisconsin gave me a while ago not to get 
excited,. I -cannot conceive of any circum; 
stances whatever which can justify us in legis: 
lating disqualifications upon any man for having 
given involuntary aid to the rebellion. The 
whole southern States are full of thousands and 
| tens of thousands of men who in some form or 
other gave involuntary aid to the rebellion.: 

‘Mr. STEWART. I should like to ask the 
Senator from Missouri how many men there 
are.who held office and gave voluntary or in- 
voluntary aid to the rebellion and subsequently 
| revolutionized the Legislature by agreeing that 
| if they could get their seats they would allow 
the colored men to hold their seats, and having 
i got their own seats, expelled the colored men? 
There is a little brood of fifteen or twenty men 
who did that, and this applies to them. 

Mr. DRAKE, I would say in reply to that 
| that the men who would engage in that kind 
of work are the very men who must have given 
voluntary aid to the rebellion, and therefore 
could not take the oath as amended. I donot 
wish to be placed before the country in the 
attitude of having’ directly or ‘indirectly con- 
sented in any way whatever to the imposition 
of disqualifications upon men for involuntary 
aid to the rebellion ; and were you to pass a bill 
with the word ‘‘ involuntary” init, the changes 
would be rung on that word throughout the 
whole United States of America, and the Sen- 
ate and the Congress that passed it would be 
charged with a degree and extent of tyranny 
not heretofore known in this country. Now, 
sir, just to fit the case of a few, a small num- 
ber in the Georgia Legislature, we are to put 
| upon the statute-books of the United States a 
provision which does impose political disquali- 
fications upon men for having given in volun- 
tary aid to the-rebellion. 

Mr. President, I cannot for one consent to 
do this, however much it may disappoint the 
wishes of other Senators of my own party ; 
and I should like to know if these men were 
there of the character that is specified by the 
Senator from Nevada, whether this oath or any 
other would keep them out; and in a State 
where juries would have to be summoned of 
| their own citizens andof their own people and 
of their own party, perhaps that would undoubt- 
edly acquit them, how would that oath keep 
them out of the Legislature? They would not 
be deterred by the pains and penalties of per- 
jury. Sir, I do not understand this thing. 
It is the first time in all the legislation of Con- 
gress or of any State that I know anything 
of where it has been attempted to affix polit- 
ical disabilities to involuntary aid given to the 
| rebellion, and I do not yet see in the explana- 
tion of the Senator from Nevada anything that 
should lead me to vote for such a proposition. 

Mr. EDMUNDS. Mr. President, the Sen- 
ator from Missouri, T am afraid, has forgotten 
that by the act of the 28d of March, 1867, 
which provided for the registration of these 
; people we enacted exactly the same thing on 
this subject of people who had held office be- 
fore; and that is all we are talking about now. 
| We made them swear then, without any quali- 
fication, that they had ‘‘never held any office ” 
under the State and afterward engaged in insur- 
rection or rebellion, without any ‘‘ voluntary” 
about it at all. 

a WILLIAMS. That is the way it ought 

to be. 
„Mr. EDMUNDS. Then, all there is in this 
4 bill is this: it is merely to provide that the fact 
, Of “having held an office and afterward having 
| gone into the rebellion is enough to prevent a 
| man for the time being from engaging in the 
|| reorganization of the State. Itis not a per- 
; manent provision. It only endeavors to get 
i, around the constant perjury that is being com- 
|, mitted in that State, certainly as we know now; 
| and to make the thing secure and right upon 
| the very basis of the act that set them up, and 
ii nothing more, 


i 
| 
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Mr. SAWYER.. I should like to ask the 
Senator from Vermont what magic he thinks 
there is inthe prescription of this oath that will 
make those men, who are believed apparently 
by many Senators upon this floor to be capable 
of any evil act, pure enough to avoid taking 
this oath falsely ? If this provision is to affect 
some half dozen or dozen men.in that Legis- 
lature. who are of the character ascribed to 
them, is it not altogether within the bounds of 
probability that they will take the oath, what- 
ever it may be? 

Mr. EDMUNDS. Mr. President, I do not 
think itis. Most men have a little dislike to 
swearing to a falsehood that is easily proved to 
be a falsehood; but when a man is leftto judge 
for himself, when he swears toa falsehood you 
cannot so readily prove it, and he is much more 
likely to be tempted into a falsehood in such a 
case than he is in the other. Therefore, when 
a man is called upon to respond to an indict- 
ment for perjury, for instance, the maintenance 
of which depends upon the question of whether 
he voluntarily did a thing, and he swears that 
he did not, itis almost impossible to prove that 
he did; so that there is some considerable 
security in requiring these persons to say that 
they have never held an office in point of fact 
and afterward engaged in rebellion, becanse 
that.is a thing which can be proved by other 
witnesses than themselves; but when you are 
obliged to appeal to the man himself, and ask 
him whether he has voluntarily done that act 
which you can prove by other citizens, you 
have no means of restraining him at all. That 
is the difference. 

Mr. DRAKE. I would state that in my 
opinion if this question were to come before 
any courtin this country the word ‘ engaged,” 
used in the act that the Senator from Vermont 
has now referred to, would be considered as 
implying a voluntary engagement in rebellion, 
aid that it would not be held to include the 
case of a man who was compelled to take part 
in the rebellion; and therefore [ do not think 
that the law which he has quoted is at all on 
the same footing with the language of the see- 
tion now before us, 

Mr. HOWARD. The motion is to concur 
in the amendments adopted by the Senate in 
Committee of tho Whole. I wish to make a 
motion atthis stage to amend the bill. It reads 
now: ‘nor held any oflice in the military or 
naval service of the United States and there- 
after engaged in insurrection or rebellion 
against the United States, or gave aid orcom- 
fort to its enemies, or rendered voluntary or 
involuntary support or aid,” &. If it be in 
order, I move to strike out tho words ‘ vol- 
untary or involuntary’? and to insert in their 
place ‘‘ exceptin consequence of direct force,” 
and to insert the word ‘any’ before ‘‘ sup- 
port,” in line twenty, so that it will read, ‘or 
gave aid or comfort to its enemies, or rendered, 
except in consequence of direct force, any sup- 
port or aid.” That will exclude from a soat 
in the Legislature of Georgia all rebels except 
such as were forced into the service in conse- 
quence of direct force. 

Mr. CONIXLING. What does that mean, 
if the honorable Senator will explain? Saup- 
pose a man says he went in, being compelled 
by public sentiment to go, that he would have 
been mobbed if he had not done so? 

Mr. HOWARD. ‘That is not direct force. 

Mr. CONKLING, What would be? 

Mr. HOWARD. Physical force. 

Mr. POMEROY. I suggest to the Senator 
to say ‘direct physical force.”’ 

Mr. HOWARD. Well, I will say ‘direct 
physical foree.” 


The VICE PRESIDENT, The Chair will 


state to the Senator from Michigan that these | 


five amendments were taken together in Com- 
mittee of the Whole. If the Senator desires 
to amend any one of them he can ask fora 
separate vote upon it and then move to amend 
that amendment as he proposes. One of the 
amendments adopted in Committee of the 


i| compulsion. 


| 


Whole was to strike out. the words “or in-i; 


voluntary,” in the nineteenth line. The Sena- 
tor can demand a separate vote on that amend- 
ment, and then move his amendment to that 
amendment, i 

Mr. DRAKE. Isupposeifit were generally 
understood that the amendment of the Senator 
from Michigan would take the placc of those 
that have been made in committee, we might 


then refuse to concur in the amendments made } 


in committee and adopt that of the Senator 
from Michigan. 


The VICE PRESIDENT. That will be for | 


the Senate to determine. 

Mr. DRAKE. | Certainly. 

Mr. CASSERLY. Willthe Secretary report 
the amendment? 

The VICE PRESIDENT. The Senator 
from Michigan indicated a desire to offer an 
amendment, and the Chair indicated in what 
way it would be parliamentary, by excepting 
one of the amendments made in Committee 
of the Whole, and moving to amend that 
amendment, 

Mr. HOWARD. Then I move to amend 
the amendment in the nineteenth line in the 
way I have suggested. 

The VICK PRESIDENT. The Senator 
from Michigan does that, and therefore that 
is the pending question. This is one of the 
five amendments, and he moves to amend that 
amendment, The other four will be reserved 
until after the vote is taken on this one. 

Mr. HOWARD. The words ‘or involun- 


tary’? in the nineteenth line being embraced | 


in the amendment made in Committee of the 


Whole, I move to amend further by striking |i 


out the word ‘‘voluntary’’ in that line and 


inserting after the word ‘*rendered’’ the words |; 


“except in consequence of direct physical 
force,” and also to insert the word ‘any’’ 
voioeg the word ‘‘support’’ in the twentieth 
ine. 

The VICE PRESIDENT. Senators on the 
right of the Chair desire that the amendment 
should be reported. The Secretary will now 
report the proposed amendment of the Sen- 
ator from Michigan, and the amendment made 
in Committee of the Whole to this line. 

The Ssorerary. It is proposed to strike 
out the word “voluntary, the words “or 


involuntary ’’ having already been stricken out į 


in Committee of the Whole, and insert ‘except 
in consequence of direct physical force,” and 
to insert the word ‘‘any’’ beford the word 
“support;*’ so that the clause will read: 


Or gayo 40} h r 
except in consequence of direct physical force, any 


support or aid to any insurrection or rebellion, &e. | 


The VICK PRESIDENT. 
on the amendment to the amendment. 

Mr. SAWYER. I think the amendment 
which has been offered by the Senator from 


Michigan would compass very nearly, if not | 
quite, the same object which I had in view in | 


offering the originalamendment. The collec- 
tion of taxes would certainly come into the 
case, as would going into the rebel armies on 
I therefore am quite willing to 
vote for this amendment. 

Mr. DRAKE. I desire to make one sug- 
gestion. I think that the honorable Senator 
from Michigan has moved to put in these words 
perhaps not in the right place to accomplish 


all that he designs. I call his attention and the |: 


attention of the Senate to the structure of the 
sentence, and then he will see whether my view 
is correct or not: ‘‘or gave aid or comfort to 
its enemies.’’ Would not the Senator wish 
that his amendment should apply to the act of 
giving aid or comfort to its enemies as well ag 
to the act of rendering support or aid? 
given any support to any government of any 
kind organized,” &c. Would not the Senator 
wish his words to cover all these specifications 
of acts? 

Mr. HOWARD. I should be content to 
have the restriction apply to the giving support 
or aid to the insurrection or rebellion. 


nid or comfort to its enemies, or rendered, |} 


The question is | 


Or) 


Mr. CONKLING. It means the whole thing 
because it is in the disjunctive, if he has done 
either of these things. 

Mr. HOWARD. I think itis in the right 


lace. 
z The VICE PRESIDENT. The Senator from 
Michigan insists on. the amendment to the 
amendment as indicated by him. 

Mr. DRAKE. Very well. 

Mr. CASSERLY. If I understand the amend- 
ment, it is to substitute the words ‘except 
under direct physical force.’’. Will the Secre- 
tary please read the exact words? 

i ‘The VICE PRESIDENT. The Secretary 
i will again report the words to be inserted. 

The Secretary. In line nineteen, after the 
word ‘‘rendered,’’ it is proposed to strike out 
the word ‘‘voluntary’’ and to insert ‘‘ except 
in consequence of direct physical force,” and 
| before the word ‘‘support,’’ in the twentieth 
line, to insert the word ‘‘any.’’ 

Mr. CASSERLY. How will the clause read 
then? ; 

The Secrerary. If amended as proposed 
the clause will read: 

Or gave aid or comfort to its enemies, or rendered, 


except in consequence of direct military force, any 
support or aid to any insurrection or rebellion, &c. 


| Mr. CASSERLY. I think, with due respect 

| to the honorable Senator who offered that 
i| amendment, that it is objectionable on two 
grounds. ‘The first is, that it employs unusual 
words, whereasthe words that have been insert- 
ed, if they stand, are words well known to the 
law. There is always danger in employing un- 
|| usual wordsin a statute of this kind. It leaves 
a wide door open to construction and contro - 
|j versy. In the next place, the words do not 
suit the purpose of my amendment as adopted. 
The purpose of the amendment, as adopted, 
| was that in no case should a man be held guilty 
of crime where the act was not entirely volun- 
tary on his part. The phrase ‘direct physical 
i force’? goes but a small way toward becoming an 
i; equivalent for the word ‘‘involuntary.’? When 
|| a man pays a tax he does not pay it in conse- 
| quence of direct physical force; he pays it 
under the general pressure, the moral pressure 
of government. What becomes of this and 
| other cases of moral coercion which may be 
|| suggested? If a man pays a judgment before 
execution levied on his goods he pays not under 
direct physical force, but stillit 1s not a volun- 
tary payment; it is an involuntary one. Sup- 
pose a man had taken confederate currency in 
i the ordinary transactions of life; that was giv- 
| ing aid and comfort to the rebellion, but it could 


physical force. It would be an absurdity to 
say so; and yet that would cover a very large 
' class of cases. 

i| TL have observed, and I beg gentlemen who 
| differ from me on this point to observe with 
me, one important fact. I think if not a ma- 
jority, avery respectable minority of the gentle- 
| men from the southern States, who understand 
the situation of that country and who know 
exactly what the relations of men to each other 
were there—and I include among them the Sen- 
| ator from Missouri, [ Mr. Drake ]—who compre- 
j hend the whole bearings of this question, and 
; who know how extreme the hardship would be 
In many cases to punish as a criminal one who 
i had, merely been an involuntary agent in pro- 
ducing a wrong result, have favored this amend- 
ment. On the other hand, those who have 
< opposed it most strenuously are gentlemen who 
| have been so fortunate as to have no practical 
# knowledge of the workings of civil war in those 
| States, gentlemen whose lot was cast in more 
| favored lands. 

I may be allowed further to say in reference 
to the illustration offered by the Senator from 
Vermont that it is not in point. The language 
which he read from the statute is general lan- 
guage, Now, where the language of a statute 
defining a crime is general the law always will 
treat the element of intention as a fact of which 
the burden of proof is on the accuser. There 


| 
i 

| . 

|| not be said to be in pursuance of any direct 
ji 


i 
i 
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is bubione criminal act in the law from which 
malice is implied, and that is murder. In all 
other crimes: malice has. to be proved; the 
‘intent. has to be shown from some act or facts 
accompanying it. If this clause of the bill had 
rested:in the general language employed by the 
statute read by the Senator from Vermont there 
would be very little: objection to it. : Although 
even then I’ should deem it more. safe for the 
purposes ‘of justice and humanity to insert-the 
express words. o i. k 
But bere, Mr. President, you will observe 
and Senators will observe that in employing 
the words ‘‘voluntary or involuntary,” as con- 
tradistinguished from each other, there is no 
rooin.teft for construction. Youare compelled 
-to:hold.a man.who gave aid or comfort to the 
confederacy under the pressure of circum- 
stances. which it was not in bis power to avoid 
just. as guilty as a man who. was foremost in 
forwarding the war. Now, sir, is it anything 
to say, with the Senator from Nevada, [Mr. 
STEWART, ] that but afew men are tobe affected 
by it? It would be a blot on the civilization 
of the American people to-day if its Legislature 
should deliberately place one human being in 
that. situation. : 
‘Mr: HOWARD. Mr. President, with great 
respect to the honorable Senator from Cali- 
fornia, he must. permit.me to say that I think 
his mode of argument is rather too fine-spun. 
If I understand him correctly he supposes that 
a person who paid taxes in the ordinary routine 
of the State administration might under this 
bill he held to have rendered support and aid 
to the insurrection. Thatis a new view en- 
tirely.to take of such language as this. When 
this bill speaks of rendering aid and support 
to the insurrection or rebellion itases language 
perfectly well known to the law of treason, and 
those words are as well understood in courts 
of justice as any other words in the language. 
They do not apply at all in any degree to the 
ordinary payment of taxes for carrying on a 
government. The bill can receive no such 
construction as that. A simple tax-payer to 
the confederate government of Georgia during 
the war who did nothing but pay his taxes to 
his actual de facto government has rendered 
no support, in. the sense of the law, to the 
insurrection or rebellion. 


‘This is all that I think it worth while to say l 


on that subject. 

The VICE PRESIDENT. The question is 
on the amendment to the amendment, offered 
by the Senator from Michigan. 

Mr, CASSERLY. I ask for the yeas and 
nays. 

Lho Vice President counted the Sonate and 
declared that nine Senators seconded the call 
for the yeas and nays. 

Mr. POMEROY. Not one fifth. 

The VICE PRESIDENT. The number 
rising is not believed to be one filth of the Sen- 
ators present. ‘The Chair will again count. 

On a recount it was declared that there were 
but nine Senators rising. 

The VICE PRESIDENT. 
nays are not ordered. 

A division being called for, the ayes were forty. 

No further count being insisted upon, the 
amendment tothe amendment was declared to 
be concurred in. 

The VICK PRESIDENT. 


The yeas and 


The question 


recurs on concurring in the amendment made || 


as in Committee of th 

The amendment 
curred in. 

The VICE PRESIDENT, T 
recurs on the four otheram 
the word *‘ voluntary.” 

Mr. HOWARD, I hope weshall notconcur 
in them. 

Mr. THURMAN. I ask for the yeas and 
nays, 

Mr. SUMNER. No; 

The Vice President co 
eleven Senators secondi 
nays, they were ordere 


e Whole, as amended. 
» as amended, was con- 


he question 
endments inserting 


no yeas and nays. 
unted the Senate, and 
ng the call for yeas and 


ka 


: and they were ordered. 


Mr. CONKLING. Now let us understand 
what we are to vote-upon. - -do not under- 
stand it. aa ; . 

The VICE PRESIDENT. It is to insert 
the word “voluntary” at four places which 
will be reported by the Secretary. 3 

- Mr. CONKLING. No; the wordsneed not. 
be repeated. I understand it now. 

The Secretary proceeded to call the roll, and 
Mr. ABBOTT answered to his name. i 

Mr. CASSERLY. What is the question? 


| The VICE PRESIDENT. The question is 


on inserting the word “voluntary”. in four 
places in the second.section. An affirmative 
vote keeps the word ‘‘ voluntary’’ in, a nega- 
tive vote excludes it. . 

Mr. ABBOTT. Then I voted under a mis- 
apprehension. I vote in the negative. 

The Chief Clerk called the name of Mr. 
Antuoyxy, and he responded. 

Mr. BAYARD. Mr. President—— 

The VICE PRESIDENT. The Seerctary 
will suspend the roll-call. There seems to be 
a misunderstanding. 

Mr. BAYARD. Itisproperthatthereshould 
be a clear understanding of this matter. I 
should like to know whether we are now voting 
to keep the word “voluntary” in the bill or 
to strike out ‘ involuntary.” 

The VICE PRESIDENT. That part of the 
amendment striking out the word “involun- 
tary’’ has been decided by the amendment of 
i the Senator from Michigan to the amendment 
| reported by the Committee of the Whole. That 
| amendment having been amended by the vote 
| ofthe Senate, the amendment, asamended, was 
| agreed to. The question now recurs on four 
: other propositions to insert the word ‘ volun- 
tary’’ in various parts of the bill. The Senate 
| as in Committee of the Whole agreed to those 
four amendments, and the question now is on 
| concurring in them, 
| Mr. SHERMAN. I desire simply to state 
| that the word ‘‘voluntary’’ is not in the four- 
| teenth amendment to the Constitution —— 

The VICE PRESIDENT. ‘The Chair will 
state that the Senator from Ohio is going into 
debate, which is not in order pending the roll- 
call. The Chair was stating the effect of the 
| vote. 

i Mr. SHERMAN. The roll-eall was dropped. 

The VICE PRESIDENT. The roll-call had 
commenced, and two Senators had answered. 
The Chair only stated the effect of the amend- 
ment, as there appeared to be a misunderstand- 
| ing about it. 

The calling of the yeas and nays was con- 
į tinned; and resulted—yeas 11, nays 42; as 
' follows: 
YEAS—Messrs. Bayard, Casserly, Davis, Fowler, 
| Hamilton, Norton, Ross, Saulsbury, Stockton, Thur- 
i man, and Vieckers—l1. 
NAYS— Messrs. Abbott, Anthony, Brownlow, 
i Buckingham, Carpenter, Cattell, Chandler, Cole, 
Conkling, Corbett, Drake, Edmunds, enton.Gilbert, 
| Hamlin, Harlan, Harris, Loward, Kellogg, McDon- 
| ald, Morrill of Maine, Morrill of Vermont, Morton, 
Nye, Osborn, Patterson, Pomeroy, Pratt, Ramsey, 
Rice, Sawyer, Sehurz, Seott, Sherman, Spencer, 
Stewart, Sumner, Thayer, Warner, Willey, Williams, 

ABSENT—Messrs. Boreman. Cameron, Cragin, 
Ferry, Howe, McCreery, Pool, Robertson, Sprague, 
Tipton, Trumbull, and Yates—12. 


1 and Wilson—42. 


So the amendments were non-concurred in. 


The bill was ordered to be engrossed for a 

third reading, and was read the third time. 
The VICE PRESIDENT. Shall this bill 
ass? 


Mr. BAYARD called for the yeas and nays; 


| Senator from Pennsylvania, [Mr. CAMERON. 
: He would vote for the bill, and I against it. 


Mr. NORTON. I am paired off with the 
] 


g taken by yeas and nays, 
nays 9; as follows: 


The question bein 
resulted—yeas 45, 


YEAS— Messrs. Abbott. Anthony, 
Buckingham, Carpenter, Cattell, Chan 
Cone Corbett, Cragin, D 

albert, Hamlin, Harlan, Harris, Howard, K gg. 
McDonald, Morrill of Maine, Morrill of Kellogg, 
Lorton, Nye, Osborn, Patterson, Pomeroy, Pratt? 
Ramsey, Rice, Robertson, Ross, Sawyer, Schurz, 


qtewnlon, 
er, Cole 
rake, Edmunds, Fenton) 


, Sherman, Spencer, Stewart, Sumner, Thayer, 
Geott, Si Willey, Williams, and Wilson—45, 
NAYS—Messrs. Bayard, Casserly, Davis, Fowler, 
Hamilton, Saulsbury, Stockton, Thurman, and 
pea -~ Messrs. Boreman, Cameron Ferry, 
‘ — Messrs. an, Cu , Fer 
Wore MeCrecry, Norton, Pool, Sprague, Tipton! 
Trumbull, and Yates—it. a 
So the bill was passed. ; 


Mr. CARPENTER. I move to amend the .:. 
title of this bill by striking out the word ‘per: | | 
fect’? and inserting the word ‘‘ promote ;’” so 
that the title will read: ‘A bill to promote 
the reconstruction of the State of Georgia.” © 
The amendment was agreed to. ; 


ADJOURNMENT TO MONDAY. 


Mr. WILSON. I move that when the Sen- 
ate adjourns to-day it adjourn to meet on Mon- 
day next. 

The motion was agreed to. i 


Mr. CONKLING. I move that the Senati 
do now adjourn. i 

The motion was agreed to; and at twenty- 
six minutes past one o’clock a. m. (Saturday, 
December 18,) the Senate adjourned. 


IN SENATE. 
Monnay, December 20, 1869. 

Prayer by Rev. B. Pevrox Brown, of Wash- 
ington, District: of Columbia. 

The Journal of Friday last whs read and 
approved. : i 
REVENUE REPORT: 

The VICE PRESIDENT laid before the 
Senate a letter from the Secretary of the Treas- 
ury, transmitting the report ofthe Special Com- 
missioner of the Revenue; which was referred 
to the Committee on Finance, and ordered to 
be printed. . 

Mr. SHERMAN. I submit the following 
resolution in regard to printing the usual num- 
ber of extra copies of that report: 


_ Resolved. by the Senate, (the House of Representa- 
tives coneurring,) That there be printed for the use 
of the Senate five thousand copiesof thereport of the 
Special Commissioner of the Rovenue, and for the 
use of the Treasury Department one thousand copies, 
bound with the appendixes complete. 


The VICK PRESIDENT. That resolution 
will be referred to the Committee on Printing. 


PETITIONS AND MEMORIALS. 


The VICE PRESIDENT presented the peti- 
tion of soldiers of the war of 1812 residing in 
Missouri, praying that the names of the sur- 
viving soldiers of that war and of the widows 
of such as are deceased may be placed on the 
pension-roll; which was referred to the-Com- 
mittee on Pensions. 

Mr. CARPENTER. I desire to present the 
petition of E. W. Stoughton, Sidney Webster, 
Henry B. Davies, John K. Porter, and two 
hundred and twenty-three others, members of 
the legal profession in the city of New York, 
upon which petition are the names of many men 
well known to the country, praying for an 
increase of the salaries of’ the judges of the 
United States courts. I move its reference to 
the Committee on the Judiciary. 

; The motion was agreed to. 


Mr. SPENCER presented a petition of citi- 
zens of Alabama, praying a change of the post 
route No, 6759, from Butler, in that State, by 
way of Pushmataha and Energy, to Quitman, 
Mississippi, so as to lead from Butler by way 
of Pushmataha and Whynot to Meridian, Mis- 
sissippi; which was referred to the Committee 
on Post Offices and Post Roads. 

Mr. WILLEY. I present the memorial of a 
number of members of the legal profession in 
southwestern Virginia, praying that a regular 
session of the district court of the United States 
for the district of Virginia may be fixed by 
law to be held in Christiansburg, Montgomery 
county, Virginia. Talso have a letter of Judge 
Underwood, the judge of that court, in refer- 
ence to the same subject. I move the refer- 
ence of these papers to the Committee on the 
Judiciary. 

The motion was agreed to. 
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Mr. SAWYER presented the petition of J. 
A. Johnson and others, citizens of Beaufort, 
South Carolina, praying for an appropriation to 

ay for the library burned in the Smithsonian 
Tnexitation building ; which was referred to the 
Committee on Claims. 

Mr. ROBERTSON presented the petitions 
of William Shiver, of Richland county, South 
Carolina, of Robert McKay, of the city of 
Greenville, South Carolina; of Johu Enlow, 
of Yorkville, South Carolina ; and of Henry W. 
Turpen, M. D.; of Washington, District of 
Columbia, praying for the removal of their 
political disabilities; which were referred to 
the select Committee on the Removal of.Polit- 
ical Disabilities. ` 

Mr. KELLOGG presented the petition of B. 
F. Williams, of Louisiana, praying the re- 
moval of his political disabilities; which was 
referred to the select Committee on the Re- 
moval of Political Disabilities. 

He also presented a petition of citizens of 
New Orleans, Louisiana, praying the establish- 
ment of a navy-yard at that port; which was 
referred to the Committee on Naval Affairs. 

Mr. FERRY presented the petition of Rich- 
ard H. Cockerill, W. R. Chapman, Jobn H. 
Barnes, O. W. Hunt, Walter Powell, John R, 
Taylor, H. W. Thomas, Thomas R. Love, and 
F. D. Richardson, of Fairfax county, Virginia, 
praying the removal of their political disabili- 
ties; which were referred to the select. Com- 
mittee on the Removal of Political Disabilities, 

Mr. POMEROY presented the petition of 
Peter P. Batts and others, of Virginia, praying 
the removal of their political disabilities ; which 
was referred to the select Committee on the 
Removal of Political Disabilities. 

Mr. SHERMAN presented the petition of S. 
W. Wood, of Canton, Madison county, Missis- 
sippi, praying the removal of his political dis- 
abilities ; which was referred to the select Com- 
mittee onthe Removal of Political Disabilities. 

Mr. PRATT presented the petition of Abel 
S. Chase, of Indiana, praying to be allowed a 
pension ; which was referred to the Committee 
on Pensions. l 

He also presented a petition of late members 
of the twenty-fourth battery of Indiana volun- 
teer artillery, praying thata pension be granted 
‘to Abel S. Chase, late a private in said battery ; 
which was referred to the Committee on Pen- 
sions. 

He also presented a petition of citizens of the 
United States, praying that a pension be granted 
to Abel S. Chase, late a private in the twenty- 
fourth battery of Indiana volunteer artillery ; 
which was referred to the Committee on Pen- 
sions, 

Mr. SUMNIER presented the petition of 
Benjamin F. Burnham, second lieutenant com- 
pany I, eighty-fourth United States colored 
infantry, praying the allowance of a pension ; 
which was referred to the Committee on Pen- 
sions. 

Mr. CONKLING. I present a petition of 
citizens of Buffalo, Evie county, New York, 
asking for the removal of the duty on coal. 
This petition is very numerously signed and 
by men who know whereof they aflirm. They 
recite that within a few years the cost of coal 
has been doubled, and present a case which 
they deem a grievous one, the remedy for 
which they say is to remove the duty upon this 
necessity of life. I move that the petition be 
referred to the Committee on Finance. 

The motion was agreed to. 

Mr. FENTON. T have a petition of like 
character to that just presented by my col- 
league, forwarded to me by a committee of 
the citizens of Buffalo appointed at a public 
meeting held during the past fall. This peti- 
tion is signed by two hundred and eighteen 
highly respectable citizens of Buffalo, asking 
that the duties on coal may be removed for 
the reasons set forth init. I move that it be 
referred to the Committee on Finance. 

The motion was agreed to. 

Mr. FENTON also presented the petition 


of Charlotte Crane, of the town of Northfield, 
county of Richmond, State of New York, 
widow of the late Ichabod B. Crane, colonel 
of the first regiment of artillery in the regular 
Army of the United States, praying to be 
allowed a pension ; which was referred to the 
Committee on Pensions. 


OBITUARY ADDRESSES. 


Mr. ANTHONY. The Committee on Print- 
ing, to whom was referred a resolution for the 
printing of copies of the enlogies delivered on 
the late Mr. Fessenden, in the Senateand Honse, 
have instructed me to report it back with an 
amendment; and I ask for its immediate con- 
sideration. 

By unanimous consent the Senate proceeded 
to consider the following concurrent resolution: 

, Resolved by the Senate, (the House of Representa- 
tives concurring,) That there be published in pam- 
phiet form for the uso of the Senate three thousand 
copies, and five thousand copies for the use of the 
House, of the addresses made in the Senate and 
Houso of Representatives on tho occasion of the 
announcement of the death of Hon. William Pitt 
Fessenden. 

The amendment reported by the Committee 
on Printing was to add to the resolution: 

And that tho Seeretary of tho Treasury have 
printed the portrait of Mr. Fessenden, to accompany 
the samo. 


it 


The amendment was adopted. 
The resolution, as amended, was agreed to. 


SAN FRANCISCO CUSTOM-IIOUSE BLOCK. 


_Mr. PATTERSON. The Committee on 
Retrenchment, to whom was referred House 
joint resolution No. 77, disapproving of a con- 


tract for leasing the custom-house block in San |; 


Francisco, have had it under consideration, and 
have instructed me to report it back with a 
recommendation that it pass; and I ask imme- 
diato action on it, inasmuch as it must pass 
before the adjournment in order to nullify the 
lease to which it refers. 

By unanimous consent, the joint resolution 
(It. R. No. 77) disapproving of a contract for 
leasing the custom-house block, in San Fran- 
cisco, was considered as in Committee of the 


Whole. It provides that the certain agreement | 


made the Lith day of February, 1869, between 
the United States, acting by Hugh McCulloch, 
Seerctary of the Treasury, of the one part, and 
John R. Backbee and Henry P. Williams of 


house block, for the period of twenty-five years, 
for certain considerations therein named, be 
disapproved and annulled. 


journals that there was a fraud and a job in 
this lease. The committee inquired very thor- 
oughly into this matter in San Francisco, and 
also in this city. They find no job nor any 
fraud in the lease whatever. Nevertheless it 
was the opinion of the committee that the lease 
ought not to go into operation. ‘The lease pro- 
vides that the two parties named shall have 
possession of this land for twenty-five years ; 
that they shall put upon it a building costing 
not less than $80,000, which building is to go 
into the possession of the United States Gov- 
ernment at the expiration of this term of 
twenty-five years; that they shall furnish apart- 
ments for the use of the assessors of internal 
revenuc, and that they shall pay a rent of 
$12,000 in gold annually for the use of the 
land. I believe generally it was the opinion 
of the committee that that was a proper and suf- 
ficient consideration for this land at the present 
time. 
not proper to let this land go out of the power 
of the United States for that length of time, 
believing that before the expiration of the 
twenty-five years the land would be worth very 
much more than $12,000 a year. We are 
paying at this time in San Francisco $67,800 

a year for the rent of offices for various Gov- | 
ernment purposes, Itis thought, perhaps, that | 


l 
t 
i 
l 
H 


; cisco. 


it may be wise for the Government to put up 
a building on this custom-house block for the 
accommodation of the offices which are now 
paying this rent. ae 
There would be no difference of opinion as 
to the policy of the Government in this respect 
were it not that the architect of the Treasury 
has decided that this is not a suitable place for 
a public building because the land is made land, 
and the buildings to be erected there would have 
to be erected on piles. Certainly there can be 
no objection to building a custom-house or any 
other public edifice on pilesif the land is not to 
be shaken up by earthquakes. The theory is 
that the piles passing down toa depth of eighty 
feet, the building erected on the top of those 
piles is on the long arm of a lever, so that when 
the lower end is jostled by the earthquake throe 
the upper end oscillates and the building is 
cracked and destroyed. Itis, however, certain 
that the ground on which the mint is placed in 
San Francisco is built on a solid rock, which 
extends down, so far as known, to the very 
center of this earthquake force; and that build- 


| ing was so jostled that the parties, the sick, the 


lame, the halt, and the blind who were in there, 
left the building in great haste, and it was 
thought entirely out of place to put the build- 
ing on solid rock where the country was likely 
to be jostled by an earthquake. 

On the other hand, the custom-house is built 


on the top of piles where the ground is yielding 


and gives to the throe of the earthquake, and 
that is said to be an improper place. It is a 


| little difficult to find where the golden mean is 
i ou which a building can be properly placed in 
! San Francisco. i 


However, this is true: that 
San Francisco has not suffered as much by 
earthquakes within the period of the settlement 
of this country as New England. I believe 
that is a historic fact. New England certainly 
has had two earthquakes much more severe 
than any which have been suffered in San Fran 
We had one in 1727. We had another 
in 1755 or 1756—I do not remember the exact 
year—much more severe than the late earth: 


i quake which occurred in San Francisco a year 


| 


ago. ‘Therefore it is rather the opinion of the 
committee, I believe, that we had better run 
our risks of earthquakes. I know the policy 
of this Government of late has been not to go 


' into the domestic earthquake business, but to 
ji Secure a site for earthquakes outside of the 
the other part, for the leasing of the lotin San | 
Francisco, California, known as the custom- | 


tepublic, [laughter ;] but it is the general im- 
pression of the committee that we had better 
notput this site, earthquakes or no earthquakes, 
out of the possession of the Government for 


: this length of time. 
Mr. PATTERSON. Mr. President, it has | 
been reported very generally in the publie 


I will state further, that the committee are in 
doubt as to whether the Secretary of the Treas- 
ury has any right to lease public land. Iwent 
to the Attorney General to get an opinion on 
that subject. I was informed, however, that 
such an opinion could only be given when the 
request came from the President or the head 


Opinion, it is an open question to-day whether 
the Secretary of the Treasury has any right to 
make such a lease or not. 

Iwill say that the title to this land was secured 
by the parties who have this lease. The Govern- 
ment paid $150,000 for this custom-house block 
several years ago, upon the condition that it 
should be used for public purposes only. A cus- 
tom-house was built upon half of the block ; the 
rest was left open, and it became a receptacle 
for all kinds of filth anda general rendezvous of 
wharf- rats, and therefore has been a nuisance to 


s it the city of San Francisco, especially this part of 
But at the same time they thought it | 


the city. ‘The parties who own property about 
it are very anxious that it should be employed 
in some way and broughtinto use. The parties 


| Who have secured this contract went to. the 


Legislature of California and secured a perfect 
title to this land in the United States, and in 


| consequence of their efforts and expense in 


that direction the Secretary of the Treasury 
gave to them this lease. 
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I believe I have. stated all the facts that were 
before the committee on this subject. 

Mr. RAMSEY. Isuggest. to the honorable 
Senator that: the Government at this time is 
about erecting a large and expensive building 
in the city of Boston, and if New England is 
so largely afflicted with earthquakes, it might 
be well to suspend the completion of that struc- 
ture until its safety can be examined into. 
{ Laughter. } 

Mr. PATTERSON. Iwill say to the Sen- 
ator that the custom-house in Boston is built 
upon piles, and it has stood very well for a 
great number of years, and we are not exer- 
cised by any very serious fears of its tumbling 
down over our heads, and are willing, as New 
England people, to run our risk. 

Mr. COLE. Mr. President, I shall not 
detain the Senate more thana few minutes in 
giving a little account of this property. Barly 
in the history of California the State, owning 
this block of land, conveyed to the United 
States Government one half interest in it, 
upon an appraised valuation, on gondition 
that it should be used for public purposes and 
none other. The United States, acting in 
good faith, proceeded to erect the custom-house 
and the appraisers’ stores upon the east half 
of this property, where those buildings are now 
situated. The other half of the property has 
remained unimproved, or very nearly unim- 
proved, from that time down to the present 
day. The Senator from New Hampshire very 
properly remarks that it has been the recepta- 
cle of filthand rubbish. It has been emphat- 
ically a public nuisance in that city. It is 
adjoining the post office, which is in the cus- 
tom-house building, and has been, therefore, a 
piace of very common resort, and hence has 

een brought to the attention of all the people 
of that city, It has also been the subject of 
contention between persons claiming possess- 
ory rights to if, and persons have been upon 
it claiming the title to it by reason of occupa- 
tion; but during the war of the rebellion—I 
think during one of the last years of the war— 
it was turned over for this specific purpose to 
the military power, and the military authori- 
ties ejected by force all persons in possession 
of it 

But it still remains unoccupied, except by 
some of the shanties that were put there by 
settlers or squatters, perhaps some of them by 
authority of the United States officers. ‘These, 
occupying only a small portion of this property, 
are to-day untenantable. They have been oc- 
cupied by the internal revenue officers of the 
Government during a portion of the time we 
have been collecting internal revenue, but such 
officers have at this time abandoned all these 
tenements, and the property is now, as I am 
informed, entirely unoccupied by any persons 
for any purpose. 

The chairman of the committee also properly 
remarks that it is greatly to the interest of the 
property holders adjoining—that is, the owners 
of property on the opposite sides of the streets 


which surround in part this property. They į 


are deeply interested in having this property 
improved, Knowing these facts, in March, 
1867, I introduced in the Senate a joint resolu- 
tion authorizing the leasing of this property. 
That resolution was submitted to the Commit- 
tee on Commerce, but did not for some reason 
pass, and I doubt now, as does the Senator 
from New Hampshire, the authority of the Sec- 
retary of the ‘Treasury to make a lease of this 
property. ‘That is a question distinct from the 
one as to the improvement of the property. 
The offer that was made by these parties was 
larger by far than that made, so far as lam 
informed, by any other individuals or parties. 
It is $1,000 in gold a month, and also that very 
commodious apartments shall be furnished to 
the internal revenue officers during the term 
of the lease. This property is said to be worth 
$100,000. It was probably, as determined 
upon the original estimate, worth $150,000, but 
the best judges of property estimate it to be | 


i| $200,000 at least, in my judgment. 


i from which, as I have shown, a very much 


worth now about one hundred thousand dollars. 
The rent which the United States would obtain 
for this property during: the life of the lease 
would be in gold $300,000. They would re- | 
ceive in rents what will in the mean time cost 
The Uni- 
ted States will therefore receive in value in gold 
the amount of $500,000 for the property and 
at the end of the lease have a building which 
must be worth at least $80,000; besides the 
property wouldall the while beimproved instead 
of lying idle. : : 

It seemed, therefore, to me, when this mat- 
ter was submitted to me by the Secretary of 
the Treasury, that it would be to the advantage 
of the Government to make this lease, and I, 
| together with my colleague and two of the mem- 
bers of the other House, indorsed it as a propo- 
sition advantageous to the Government. I will 
now call for the reading of a letter of the col- 
lector of the port of San Francisco on this sub- 
ject. The proposition was made less than two 
years ago to lease it to a certain party for $5,000 
a year in gold, and upon that proposition the 
collector of the port writes the following letter 
to the Secretary of the Treasury, which I ask 
to have read. 

The Chief Clerk read as follows: 

Custom-Ifousn, San Fraxcisco, 
COLLECTOR’ S OPFICK, January 31, 1867. | 

My Dear Sir: Numerous applications have been 1 
made from time to time by small dealers for the 
leasing of portions of the eustom-house lot, and I 
have refused to entertain any. proposition of the 
kind, stating in all cases that the Department had 
declined to lease the property. Mr. Edward Bosqui 
has, however, made aà proposition very different from | 
| any othor that has been made, and it appeared. so 

fair that I directed him to submit it in writing, which 
he has done in the form of a lease and a letter, both 
ot which aro herewith inclosed. 
| His proposition is to lease the whole west half of 
i tho custom-house block, 27. 


75 feet by 137s fect, for a 
term not execeding twelve years and determinable 
; at tho pleasure of the Department at any timo after 
threo years by giving him six months notice; and for 
the use of said ground he agrees to pay the sum of 
| $5,000, gold coin, per annum. He states that itis his | 
| intention to cover the south end, or Washington 
streot front, with substantial brick buildings, which | 
he thinks he ean ront. The balance of the ground | 
he would sub-lease to other parties. He docs not | 


mont use for several years, and is therefore willing | 
to take the rixk of the lease being determined after 
| three years. J have said to him that [deemed this 
| proposition a fair onoif the Department desired to 
| lease tho property at all. 

I will state that.aJease of this deseription to one 
responsible party is in my opinion less objectionable 
| than to lease to many parties, and if it is not the in- 
; tention of the Government. to build onthe property, 
$5,000, coin, isa pretty good income froin the property. 
the buildings now on the ground are worthless, and | 
have n shabby and disreputable appearance. ‘he 


appearance of the property would be hailed with 
delight. So far as I am concerned, I would rather 
seo the property applied to a good use and made to 
look well, even if nothing was made from such use, 


than to see it remain in its present condition. 
I forward Mr. Bosqui’s proposition for your con- 


expect that the ground will be required for Govern- || the improvement of the property. 


change which would follow such a leasing in the | 


* t 


from him a dispatch, a copy of which I hold 
in my hand, and wbich is as follows : 


Sax Francisco, May 5, 1868. 


To Hon. Hren MeCuLLocH 
Seeretary ofthe Treasury: 


Responsible parties here offer $10,000, coin, annual 
ground-rent for vacant«lot adjoining custom-house 
on lease twenty-five years. Think can get more. I 
would suggest not to close contract until you can 


ale me farther 
confer with me Maher JOHN P, MILLER, 
Collector. 


It will be observed that this communication, 
also from the collector of the port, who is, as 
I will remark, the proper officer of the Govern- 
ment to determine the question of the rate this 
property should lease for, was dated May 5, 
1868, and, if I remember the time ofthe making 
of the lease, it was not until nearly a year after 
that date; and yet it seems no other offer was 
made through the collector or to hisknowledge; 
and hence I suppose the Secretary of the 
Treasury may have concluded that these were 
the best terms that could be obtained, and there- 
fore entered upon the lease, which is now sub- 
mitted to Congress for its action. So much as 
to the terms of the lease and its advantages to 
the Government. ` 

The chairman of the committee alluded toa 
good deal that has been said in the papers 
touching this lease. One of the papers, has 
stated that one of the lessees was a former part- 
ner of mine and a near relation. This I care 
but little about, because it is untrue and not 
intended for any justifiable purpose. I will, 
however, state that I have never had a business 
transaction with either of the parties of any 
nature to the amount of six cents ; that I never 
expect to have, and never did at any time ex- 
pect tohave any such business transaction with 
either. 1 believe this lease to be the best one 
that the Government could obtain, and there- 
fore I indorse it, and Ihave no doubt the same 
motives instigated my colleague here, and the 
colleagues in the other House who recom- 
mended it. 

Now, I have no objection to a repeal of this 
lease if Congress is to make any provision for 
The super- 
vising architect of the Treasury Department, 
however, has reported against building upon 
it, Iwasin favor, and am still in favor, of the 
Government putting up a building upon the 
property. Iknow the foundation will cost very 
much ; it was a beach and water-lot once far 
submerged in the bay, but that is a disadvan- 
tage which you will have to incur in making any 
improvement there ; but that it should be made 
I am anxious because the people of the city 
i| of San Francisco require that this lot shall not 

be permitted to remain perpetually a nuisance 
to that community. 
| ‘There is another question connected with 


| sideration without further comment. 

Very respectfully, 

JOUN F. MILLER, Collector. 

P. S. Mr. Bosqui states that he will give bond for 
the payment of the rent. He is responsible, and, I 
| belicve, honorable. 
' Hon. Huan MeCunnocu, 
Secretary of the Treasury, Washington. 


Mr. COLE. Mr. President, if that were 


i the best offer that could be obtained for the jj 


property I should certainly concur with the 


collector of the port, and I have no doubt it | 


| was the best offer he knew of at the time; 
| but the reason which he gives fer recommend- | 
| ing that lease is the one that has been alluded 
‘to by the Senator from New Hampshire and 
myself, that the people of the place are very | 
much interested in it and it would better it 
should be built on, even though it afforded no 
revenue to the Government. But the lease 
that is now pending before the Senate is one 
containing very much better conditions, and 


larger sum would inure to the Government. 
As I am informed, when these parties were 
negotiating for this lease the Secretary of the 
‘Treasury, before entering into the agreement 
with them, communicated with the collector 


|| this. Some have suggested that this property 
i! be sold. Perhaps that is the best disposition 
| that can be made of it. If Congress is willing 
| to passa resolution directing or authorizing 
any department of the Government to make 
sale of it to parties who will improve it not the 
| slightest objection will be made on my part, 
but I shall hail such a movement with delight. 
But the General Government has paid the State 
| of California for only a half interest in this 
property, including the site on which the cus- 
| tom-houseis placed. The General Government 
has appropriated the half of it, and therefore 
I say, on behalf of my State, that the proceeds 


j 
i 
i 


i) of the sale of the other half, if itis sold, belong 


legitimately and properly to the State of Cali- 
fornia. And now if the United States Govern- 
ment arc unwilling to improve this property 
why will they not authorize the proper officer 
to make a deed of it back to the State of Cali- 
| fornia, which has received no consideration 
whatever for this half, receiving consideration 
for only half the value, as I stated at the out- 
set, of the whole property? She has appro- 
priated one half and the otherhalf legitimately 
belongs to the State of California. 

If Congress think it best, instead of reaping 


i 


of the port of San Francisco, and received 


in these few years over half a million dollars 


1869... 
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out-of the property, that some other disposi- 
tion. shall: be made of it, I hope they will be 
willing. to make the proper disposition of it, 
the equitable and. just disposition of it, and 
transfer it or.the proceeds of the sale of it to 
the State of California. 

But let me remark further, in regard to the 
question of building upon it, that we are pay- 
ing very large rents in that city. lam told by 
the chairmanof thecommittee that they. amount 
to some fifty or sixty thousand dollars a year. 

Mr. PATTERSON. | Sixty-seven thousand 
eight hundred dollars. 

Mr. COLE. The Government is now pay- 
ing to. private parties in that city rents amount- 
ing to $67,800. Weare paying annually $67,800 
for rent in that city. 

Mr. PATTERSON. I would suggest to the 
Senator from California that he have this let- 
ter of the special agent of the Treasury in San 
Francisco read, which will give to the Senate 
the facts, 
` Mr. COLE, 


ead, 
The VICE PRESIDENT. The letter will 

be read, : 

The Chief Clerk read, as follows: 


Sproran, AGENCY or THE 
UNITRD STATES TREASURY DEPARTMENT? 
Yor THR FOURTEENTH District 
` San Francisco, September 8, 1869. 

QENTLEMEN: At your request I have prepared the 
following statement, showing the amountof rent paid 
by Government for premises used for publie pur- 
poses in this city: 


I have no objection to its being 
Yr 


WN CULYONOY s,s RENTTO TTET 80 

fice Coast Survey, sixty dollars, coin, in cur- 

panay = E cistassevaghe sarsesseseagereneatseoioesvess suaasuns $0 
Office United Sta 

five dollars » 100 
Office Unitod Š f i 

dollars, coin, in curroney. 75 
Total amounts paid by Unite ) 

cers for oflicos und store-rooms 5, coin, . 

equal in currency (with gold nt 183) to... 3,515 


This amount, $5,650, igthe total amount paid 
monthly in currency by the Government for rents. 
The coat por annuin amounts to $67,800. 

Thoeso figures domonstrate, in my judgment, that 
it would bo oconomy for the Government to putupn 
suitable building on this ceustom-houso block, which 
it owns, to. accommodate all these public ollices, and 
so savo this huge annual outlay of rent. 

y the terms of the custom-house block lease the 
Government is to receivo $32,000 per annum in coin, 
equal in currency to $16,000, . 

Tho difference between the sum received from tho 
lease and tho amount paid annually by tho Govern- 
ment for rents is in currency $51,800. ; 

There is space enough in this lot, fronting as it does 
on three streets and in shapes parallelogram in size 
1374 fest by 275 feet, to furnish this accommodation. 

Very respectfully, your obedient servant 

JOL T. MeLEAN, Special Agent. 
To the Honorable the COMMITTEE on RETRENCHMENT 

Jor United States Senate and House of Representa- 

tives, San Francisco, present, 


Mr. COLE. Mr. President, this recommend- 


ation of the special agent there is one in which | 


I fully concur, though we have the misfortune 
to differ with the supervising architect of the 
Treasury Department, who is opposed to build- 
ing upon the ground because of the vast cost 
which must necessarily be incurred to make a 
foundation. But ifthe United States Govern- 
ment will build a proper building upon this 
ground they will make the use of it that was 
Intended by the State when the conveyance was 
made, and will in that way secure to themselves 
an equitable right to it, as well as the legal 
right which they now have. I have no objec- 
tion to the repeal of this lease if steps shall be 
taken by the Government to improve the prop- 
erty, to abate the nuisance which at present 
it is to the people of that city. I would move 
an amendment now to the resolution if we were 
not so near the holiday adjournment. If I 
were to move an amendment it would be con- 
strued as an effort on my part to prevent the 


passage of the resolution before the adjourn- 
ment, and I therefore forbear to move any 
amendment to it. I am willing that it shall 
pass; but I now wish to notify the Senate that 
after they relinquish this large gain to the Gov- 
ernment I shall, at the proper time, ask them 
to improve that property in some proper man- 
ner, presenting the argument for it that the 
people there are interested and that the peo- 
ple of the United States are equally interested, 
because it will save rent to the amount of 


$67,800 a year. 
Mr. CASSERLY. Mr. President, I have 


to say but a very few words on this subject. I 
say them only because, as I shall make no 
objection to the passage of this resolution, 
some inference might be drawn from that in 
connection with the fact that I recommended 
this lease as advantageous to the Government 
that something had since occurred to change 
my mind. This is not the case. 

Soon after I came to New York, in January 
of this year, I was requested by a gentleman 
of this city who was favorably introduced to 
me, to state in writing my opinion, if I could, 
that this lease was one which the Government 
might advantageously make. I required a 
copy of the lease, which was furnished me. I 
examined it. J found that under its provisions 
the Government would receive during the term 
of twenty-five years in rent paid; in office 
room allowed it free of rent; in a building 
which was to cost at least $80,000 and to belong 
to the Government at the expiration of the 
lease-—an amount of money not less in round 
numbers than $500,000, gold, and from that up 
to $750,000, for the use and occupation of the 
Jand, Krom my knowledge of property in that 
particular locality, and of the other elements 
entering into the question as to the advantage 
of the lease, my judgment was clear that the 
lease was a very good one for the Government. 
I did not think it a good lease for the lessees, 
and so slated to the gentleman representing 
them at the time. In answer to the question 
whether I could say it was a lease which it wag 
for the advantage of the Government to make, 
I gave my opinion that it was. To that opinion 
Ladhere. for everything I have since heard has 
confirmed my original judgment. 

It seems to be thought by some that the 
Government should build upon the property. 
With deference to the gentlemen in San Fran- 
cisco or elsewhere who entertain that opinion, 
it appears to me to be a very erroneous one. 
The foundation there has never been satisfac- 
tory; the building of the custom-house was a 
public mistake. In the next place, population 
aud business have drawn and aredrawing away 
from all that part of the city. As a matter of 
judgment, in the interests of the Government, in 
the interests and the convenience of the people 
of San Francisco, I was opposed to any further 
building there by the Government. That sup- 


| plied another motive to me for recommending 


this lease. 

I have thought these few words due to the 
parties interested as lessees in the proposed 
lease, and also to the gentleman then at the head 
of the Treasury Department, Mr. McCulloch, 
whose acquaintance I then made for the first 
time. For him [think I may say, speaking under 
no other obligation than that which one owes 
to another, to do him justice on every proper 
occasion, that he acted throughout under a 
sense of duty and with an eye directed solely 
to the public interests committed to his charge. 

But, sir, as there are gentlemen in Congress 
who have just as good a right to their opinions 
on this subject or auy other as I have, and 
whose duty it is, whatever their opinions are, 
to maintain them, who differ from me as to the 
expediency of this lease, and as, moreover, I 
have had very little doubt as to the want of 
power on the part of the Secretary to make it, 
and so expressed myself in the beginning, I 
shall make no objection whatever to the pas- 


sage of this resolution. At some future time 
I shall be disposed either to originate or to 


| paying for offices in San Franci 


sustain a measure looking to some disposition 
of this property which will put it out of the 
power of the Government, under the pressure 
either of owners of property in that immediate 
vicinity or of those seeking large contracts, or 
of those acting from any other undue per- 
sonal motive, to build there, and thus to add 
one more to the list of Government follies 
in the line of public buildings throughout the 
country. 

Mr. CORBETT. Mr. President, as the Sen- 
ator from California. on my right [Mr. Cote] 
has alluded to the bill referred to the Com- 
mittee on Commerce during the last Congress, 
which bill I had charge of, I desire to make an 
explanation in regard toit. The Senator intro- 
duced a bill at the last Congress for leasing 
this portion of the custom-house block in San 
Francisco. ‘The bill was amended by the Com- 
mittee on Commerce, and a clause was inserted 
whereby the Secretary of the Treasury was to 
advertise for proposals for this property with a 
view of leasing it and obtaining certain apart- 
ments for the public offices in San Francisco. 
After [had amended the bill as I was instructed 
to do by the Committee on Commerce it was 
referred to the Secretary of War to obtain his 
opinion with regard to the propriety of leasing 
this piece of property, as I understood it was 
under the charge of the War Department. He 
recommended that it should not be leased, as 
the Government would probably require the 
entire space for its own offices at some future 


| time, and that the time proposed was too long 


a time to lease the property out of the hands 
of the Government. A majority of the Com- 
mittee on Commerce, therefore, recommended 
that the land be not leased. Ido not remem- 
ber whether that report was made to the Sen- 
ate or whether it was communicated to the 
Secretary of the Treasury; but that was the 
determination of the committee, and therefore 
no action was taken upon it. ‘That is the only 
explanation I have to make about it. 

Mr. COLE. I meant no reflection or censure 
of the Committee on Commerce. I suppose 
they acted from their best information, I 
merely presented it as a fact that I had sought 
the authority of the committee. 

Mr. CORBETT. I simply wished to state 
that the Committee on Commerce did not see 
fit to recommend that it be leased. 

The joint resolution was reported to the 
Senate without amendment. 

Mr. WILLIAMS. I am a member of the 


| Committee on Retrenchment, and have exam- 


ined this subject and have been requested to 
say a word upon it. I should prefer not to do 
so, but to accommodate other gentlemen I will 
simply state that in my judgment the power to 
make the lease by the Secretary of the Treas- 
ury is involved in considerable doubt. I am 
satisfied that there was no fraud in the execu- 
tion of the lease, and that the Secretary of the 
Treasury and those who approved its execu- 
tion were governed by what they believed to be 
a regard for the best interests of the Govern- 
ment, and my judgment now is that this lease 
is the best disposition that could be made of 
tho property unless the Government will pro- 
ceedand erecta building uponit so asto save the 
$67,000 of rent which the Government is now 
sco, which might 
be saved by the construction of a building upon 
this property for public use. It is with a view 
to open the way for the erection of such build- 
ing, Or some arrangement by which this vast 
amount of annual expenditure can be saved to 
the Government, that I approve of this resolu- 
tion disaffirming the lease. 

Whether thisis a suitable place or not for the 
construction of a building is a question upon 
which I do not propose to express any opinion. 
I am not satisfied, however, from anything ] 
have heard that a building may not be erected 
upon this site which would answer the purposes 


| of the Government there, which would accom- 


modate these officers who are now renting 
buildings in San Francisco, Butif that be not 
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so, then other arrangements ought to be made 
and this property ought to be made available 
for that purpose. If itshould so happen, which 
I think altogether probable, that the Central 
Pacific railroad should terminate upon Goat 
Island, it appears to me that that would neces- 
sarily greatly enhance the value of this property, 
and it could then be sold for much more than 
it can.at this time, if it should be the determin- 
ation of the Government to sell the property. 

But it is my jadgment, and upon that I acted 
as a member of the Committee on Retrench- 
ment, that it is better to disaffirm this lease at 
this time, and for the Government to proceed 
to erect suitable buildings in San Francisco for 
the accommodation of these offices; for it is 
obvious that $67,000 rent every year will pay 
the interest upon a very large sam employed | 
in the construction of a building, and it will be 
more economical for the Government to pro- | 
ceed to use this property in that way than to 

ut this lease upon it for twenty-five years. 
With those views I believe the resolution ought 
to pass. : 

The joint resolution was ordered to a third 
reading, read the third time, and passed. 

ORDER OF BUSINESS. 

The VICE PRESIDENT. The morning 
hour has expired, and the Calendar is now 
under consideration, there being no unfinished 
business or special order for this day. 

Mr. SUMNER. I hope the Senate will 
proceed with the morning business until it is 
finished. 

Lhe VICE PRESIDENT, If there be no | 
objection the Calendar will be set aside and ! 
the morning-hour, business will continue. Is 
there objection? 

Mr, SHERMAN. Ishould like to have th 
bill in regard to the census referred. Afte 
that I shall have no objection to proceedin 
with the morning business. 

Mr. SUMNER. That will come up in the | 
morning business. 

Mr. SHERMAN. Very well. | 
* The VICEPRESIDENT. ‘The Chairhears | 
no objection, and reports from committees are 
now in order. : 

REPORTS OF COMMITTEES. 

Mr. MORRILL, of Vermont, from the Com- 
mittee on inance, to whom was referred the bill | 
(S. No. 296) to amend existing laws relating to | 


e 
r 
fea 
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internal revenue, reported it without amend- | 


ment, 
Mr, CORBETT. I ask that that bill be put 
upon its passage. Itis simply to take off the | 
duty from canned fish. 
Mr. MORRILL, of Vermont. Iwil merely | 
say that when the law in relation to internal rev- j 
enue was passed in 1868 all the internal duties | 
imposed upon canned fruits, meats, und vege- | 
tables were repealed except that upon canned | 
and preserved fish, which seems by some acci- 
dent to have been omitted. I presume there | 
will be no objection to the passage of the bill. 
Mr. POMEROY. I suppose it will lead to | 
debate. 
Mr. MORRILL, of Vermont. Not at all. 
The VICE PRESIDENT. The Senator 
from Vermont reports from the Committee on 
Winance a bill in regard to the duty upon canned 
fish and asks for its immediate consideration. 
Is there objection? 
Mr. SUMNER. I think we had better pro- 
ceed with ihe morning business. 
The VICE PRESIDENT, Objection being 
made, the bill will go upon the Calendar. 
__ Mr. WILSON, from the Committee on Mil- 
itary A flairs, reported a joint resolution (S.R. 
No. 84) authorizing the President to strike 
from the rolls of the A 
officers; which was re 
reading. 
"Mr. TRUMBULI. The Committee on tl 
Judiciary, to whom was referred the bill (S. 
No. 96) in addition to an act to provide for | 
holding the courts of the United States in case | 
of the sickness or other disability of the judges ` 
of the courts, approved July 29, 1850, have |l 


ad, and passed to a second | 


; preme Court to assign district judges in certain | 


rmy the names of certain |! 
$ Holland to an Amer 


le! 


directed me to report it back and recommend | 
its indefinite postponement. d 

The VICE PRESIDENT. That order will 
be made if there be no objection. 

Mr. WILLIAMS. What is the bill? 

Mr. TRUMBULL.. A billintrodaced at the | 
last session authorizing the judges of the Su- | 


cases. We thought there was no occasion for 
it now under the new judicial system. 

Mr. WILLIAMS. I have no objection. 

The VICE PRESIDENT. The bill will be 
indefinitely postponed, 

Mr. TRUMBULL, from the same commit- 
tee, reported a joint resolution (S. R. No. 85) 
declaring Virginia entitled to representation 
in the Congress of the United States; which 
was read twice by its title. 

He also, from the same committee, to whom 
was referred the joint resolution (S. R. No. 
68) declaring the State of Virginia restored to | 
her normal relations to the Union and Gov- 
ernment of the United States, and entitled to 
representation in Congress, moved its indefin- 
ite postponement ; which was agreed to. 

He also, from the same committee, to whom 
were referred resolutions of the Republican 
State central committee of Virginia, in favor 
of conferring upon the military commander of 
that department the power to appoint colored 
persons to office, moved their indefinite post- 
ponement; which was agreed to. 

Mr. STEWART, from the Committec on the 
Judiciary, to whom was referred the bill (S. 
No. 286) to provide for the execution of the 
laws against the crime of polygamy in the Ter- 
ritory of Utah, and for other purposes, asked 


; and that it be referred to the Committee on 
: Territories; which was agreed to. 


Mr. SCHURZ. 


petition of Zelica T. Dunlap, praying for a 
pension, to report it back with a motion that 
she have leave to withdraw her petition and 


have a pension if she applies for it at the Pen- 
sion Office. 
‘The motion was agreed to. 
PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr, RAMSEY, it was 
Ordered, That the petition of J. B. Braden, Wil- 


Jian $. Comb, and $. P. and P. ¥. Hodges, praying 
for compensation for articles furnished by them 


| to be discharged from its further consideration, | 


Tam instructed by the Com- | 
: mittee on Pensions, to whom was referred the | 


papers, inasmuch as it appears that she can | 


Mr. CRAGIN asked, and by unanimous con: 
sent obtained, leave to introduce a bill (S. No: 
353) to amend the act of June 17, 1868, making 
appropriations for the naval service for the 


l| year ending June 30, 1869; which was read 


twice by its title, referred to the Committee on 
Naval Affairs, and ordered to be printed. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No.354) 
to repeal the second section of the act of the 


|| 12th of February, 1868, entitled ‘‘An act mak- 


ing appropriations to supply deficiencies in the 
appropriations for the execution of the recon: 
struction laws, and for the service of the quar- 
termaster’s department of the Government for 
the fiscal year ending June 80, 1868, and for 
other purposes; which was read twice by its 
title, referred to the Committee on Appropria- 
tions, and ordered to be printed. 

Mr. WILLIAMS asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 355) for the relief of Captain J. M. Keeler, 
late provost marshal for the State of Oregon ; 
which was read twice by its title, referred to 
the Committee on Military ‘Affairs, and ordered 
to be printed. ` 

Mr. WILLIAMS. 
a bill for reference. 

Mr. SUMNER. I hope the Senator will 
allow us to go on with the morning business. 

The VICE PRESIDENT. That isan objec- 


ion, 

Mr. WILLIAMS asked, and by unanimous 
consent obtained, leave to introduce a joint 
resolution (S. R. No. 86) to construe an act 
| entitled “An act to amend an act entitled ‘An 
j act to confirm certain private land claims in 
the Territory of New Mexico ;’’’ which was 
read twice by its title, referred to the Commit- 
tee on Private Land Claims, and ordered to be 
printed. 


I should like to call up 


CIVIL SERVICE. 

Mr. SCHURZ asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 856) to reform the civil service of the 
United States; which was read twice by its title. 
Mr. SCHURZ., Mr, President, I should be 

| glad to have permission to accompany the intro- 


il 
| 
i 
l 
1 


| ductionof this bill with a few remarksin expla- 
nation of the ends itis designed to accomplish 
and of the means by which it is intended to 
reach them. I deem such explanation proper 
at this time for the simple reason that the intent 


! 
1 


upon a requisition of the military authorities in 
Soptember, 1862, to put one of the grist-mills at 
New Ulma, Minnesota, in running order, be taken 
from the files of the Senate, and referred to the Com- 
mittce on Claims, 

BILLS INTRODUCED, 

Mr. SUMNER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 850) to provide for the adjustment and 
satisfaction of claims of American citizens for 
spoliations committed by the French prior to 
the lst day of July, 1801; which was read 
twice by its title, referred to the Committee on 
Voreign Relations, and ordered to be printed. 

Mr. RAMSEY asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
351) for the protection of the settlers within 
the Fort Ridgely military reservation, Min- 
nesota; which was read twice by its title, re- 
ferred to the Committee on Publie Lands, and 
| ordered to be printed. 

Mr. POMEROY asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 


$ 


i 
[ 
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|| No. 352) to charteran American and Eolland 


; ocean cable company, providing for direct tel- 
egraphic communication between Washington, 
i New York, Holla 
under a concession granted by the King of 
lean citizen ; which was 
: read twice by its title. i 


by myself, but by a citizen of the United States 
who knows vastly more than I do on the sub- 
ject. I move thatit be referred to the Com- 
mittee on Foreign Relations, and printed. 


The motion was agreed to. 


nd, and Europe generally, | 


Mr. POMEROY. This bill ig not written | 


f 
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| 


| and bearing of several provisions of the bill may 
| not appear sufficiently clear at first sight. 

| The VICE PRESIDENT. What length of 
; time does the Senator from Missouri desire? 

| Mr. SCHURZ. Only ten minutes. 

The VICE PRESIDENT, The Senator 
from Missouri asks permission to accompany 
this bill with some explanatory remarks occu- 
pying about ten minutes. Is there objection? 

Mr. SUMNER. I ask whether we had not 
better go through with the morning business? 
1 I have some resolutions to offer. 
|| Mr. SCHURZ. Inasmuchas it is only my 
object to have some explanation go before the 
Senate and before the publie together with this 
bill, I shall be perfectly satisfied if I am allowed 
| to reduce to writing the remarks I desire to 
make and have leave to publish them in the 
Globe. 

The VICE PRESIDENT. Isthere objection 
to that? 

Mr. TRUMBULL. Thope the Senator will 
have permission to submit to the Senate what 
he desires to state. f 

Mr. CONKLING. 
objection to that, 

Mr. SUMNER. I make no objection. 

Mr. CONKLING. Ifthe Senator from Mis- 
souri proceeds pending the order for the call 
of morning business that order remains for 
completion after the Senator shall have con- 
cluded, [“ Certainly.” 

The VICE PRESIDENT. The Chair under- 
stands that there is no-objection to the Senator 
from Missouri proceeding. 

Mr. SCHURZ. Mr. President, I will not 
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I bope there will be no 
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take up the time of the Senate by going into a 
discussion of all the abuses under which the 
civil service suffers, but briefly enumerate some 
ofthe most important which seem to be within 
the each ofreform; and to which the provisions 
of my bill apply. i : 

Inthe feat placa, appointments to office are 
mostly. made upon the: recommendations ‘of 
politicians of high and low grade. The means 
by which such recommendations are frequently 
obtained, and the reasons for which they are 
given, are so well known, and have but recently 
been so ably exposed by the distinguished 
Senator from Ilinois; [Mr. TRUMBULL, ] that 
it is superfluous to enlarge upon them. "It is 
an acknowledged fact that.in a very large 
number of cases the offices are looked upon 
as berths into which men may be put for their 
own comfort and that of their protectors, and 
the best interests of the service are treated as 
a mere secondary consideration. 

Second. The President and the heads of 
the Executive Departments have in most cases 
neither time nor opportunity to examine with 
sufficient care the recommendations submitted 
to them for the simple reason that immense 
numbers of such recommendations usually 
rush down upon them with impetuous and 
uproarious urgency all at the same time. 

Third. This general rush usually occurs just 
at that period in the official existence of an Ad- 
ministration when the President and the heads 
of Departments have just entered upon the dis- 
charge of duties comparatively new to them; 
when they have had no time yet to study the 
exigencies of the service, and are therefore 
least fitted for the tremendous task of taking 
to pieces the vast administrative machinery of 
the Government and of putting i6 together again 
out.of new material. 

Fourth, Instead of stimulating the honest zeal 
of officers, the present system is rather calculated 
to demoralize them. ‘The loose moral notions 
fostored by the spoils system as it exists ; the 
fact of their having been put in office for their 
and their friends’ accommodation, and for other 
reasons which have nothing to do with the inter- 
ests of the servico; the fecling of insecurity in 
their tenure; the knowledge that dutiful con- 
duct is not a sufficient protection to thom 
against political and personal combinations ; 
the almost absolute certainty of being removed 
as soon as the Government changes hands, all 
theso things are apt to discourage the proper 
ambition of officers, and even to induce them 
to feather their nests while they have an oppor- 
tunity to do go. 

Wifth. In addition to these demoralizing 
influences the efficiency of the service is im- 
paired by its lack of stability. Inexperienced 
men appointed to office will require some time 
to become perfectly conversant with their offi- 
cial duties ; and it very frequently happens that 
when they have attained a respectable degree 
of efficiency they are removed to make way 
for men as inexperienced as they were when 
they began. A collector of customs under the 
late Administration made during less than 
three years while he held office about four hun- 
dred changes in two hundred and forty offices, 
and those, too, involving the most delicate trusts 
in the customs service. 

Sixth. This state of things encourages men 
of inferior moral and intellectual qualifications 
to aspire to public station, while it lowers the 
character of the civil service in such a degree 
as to deter in many cases men of high self- 
respect and superior ability from devoting 
themselves to the service of the Republic in the 
administrative offices of the Government. ‘The 
existence of these and other abuses and evils 
no candid man will deny. The fearful demor- 
alization which the spoils system entails upon | 
our whole political life  willnotnow dilate upon. 

The remedies proposed in my bill are the 
following: in order to do away with the prac- 
tice of appointing officers on recommendations 
So untrustworthy, and not unfrequently so com- 
pletely worthless, the bill provides for a civil- || 


( A ee | 
service board, whose business it will be to 


examine the qualifications of candidates for 
office, with a single eye to their fitness for the 
performance of official duty and the discharge 
of public trust; and from the number of those 
whose fitness has been properly ascertained the 
appointments shall be made. 

I recognize the fact that whatever modes of 
investigating the qualifications of a candidate 
the civil-service board may adopt the result of 
such investigation will not be entirely conclusive 
as to his business ability. It is therefore pro- 
vided in the bill that every officer shall pass 
through a year of probation, during which his 
superiors will have ample time and opportunity 
to discover whether he possesses those practical 
faculties and those qualities of character which 
are necessary to make an officer efficient, but 
which a mere examination cannot bring to 
light; and before the expiration of that year 
of probation the appointing power shall at all 
times have authority to remove an officer with- 
out being questioned about such removal. 

We distinguish in the civil service two classes 
of officers: those who are appointed by the 
President, by and with the advice and consent 
of the Senate, and those who as inferior oflicers 
work under the orders and direction of the 
former class, and whose appointment is by law 
vested in the heads of Departments. A bill 
providing for the examination, appointment, 
and promotion of officers belonging tothe latter 
class has been introduced in the Louse of Rep- 
resentatives by the distinguished member from 
Rhode Island, [Mr. Jexckes.] I suppose every 
Senator is more or less familiar with it. But 
that bill, excellent as far as it reaches, is con- 
fined in its operation to the clerks of higher 
and lower order. It touches, therefore, only 
a part of the evil to be remedied. My bill in- 
cludes the whole of Mr. Jexcxes’ scheme, with 
slight alterations in its provisions and phrase- 
ology; but I go one step further, and apply 
rules of a somewhat similar character to the 
ollices to be filled by presidential appointment. 

Applicants for such offices have, according 
to the plan I submit, also to pass through the 
ordeal of an examination of their qualifica- 
tions by the civil-service board. But Tam 
well aware that it would be impracticable to 
subject candidates for certain oflices to an 
examination in the ordinary meaning of the 
term. It would, for instance, be unreasonable 
to order every candidate for a little country 
post oflice personally before an examining 
board, The bill provides, therefore, that the 
civil-service board may by general rules 
determine that, in order to ascertain the fitness 
of candidates for certain oflices, mere inquiries 
concerning the character, antecedents, social 
standing, and general ability may be substituted 
for formal examinations. All recommenda- 
tions will, of course, have to undergo a search- 
ing scrutiny on the part of the board. 

in order not to encroach upon the preroga- 
tive of the President with regard to those ap: 
pointments, which according to the Constitu- 
tion and laws are to be made by him, with the 
consent of the Senate, the bill provides that 
the civil-service board shall by examination 
or mere inquiry, or both combined, ascertain 
what candidates for a certain office are fit for 
the performance of the duties thereof accord- 
ing to the standard set up by general rales, and 
the President may then make his selection from 
the whole number of candidates found fit, or 
he may send whomsoever he pleases before the 
civil-service board, aud, if that candidate be 
found to come up to the fixed standard of 
qualifications, nominate him forthe place. The 
eivil-service board will therefore not designate 
the person to be appointed, thus virtually exer- 
eising the appointing power, but it will exclude 
from the list of candidates those who are unfit 
for appointment. The Senate will have the 
reports of the board on all the candidates 
before them, and thereby be enabled to ascer- 
tain whether the best choice has been made by 
the President. 


i 


i 


| cussion of the s 


In order to avoid the difficulties arising from 
the short and uncertain tenure of office, and 
from the circumstance that the demand for 
removals and appointments usually comes im- 
mediately after the accession to power of an 
Administration, and en masse, the bill pro- 
vides as follows: ' 

All officers, with the exception of the class 
covered by Mr. Jenckus’s bill, who are already 
in the civil-service when the operations of the 
civil service board commence, and who, there- 
fore, had been appointed without the careful 
scrutiny prescribed by the bill, shall hold office 
for the term of five years from the date of their 
commissions; but all presidential appoint- 
ments made afterward in pursuance of the 
provisions of the bill shall be for the term of 
eight years. No removals shall take place 
except for cause duly investigated and tried 
by the board, with the proviso, however, that 
any officer now in. the service may at any time 
be ordered before the civil-service board, and 
if found unfit be dismissed. It is further pro- 
vided that whenever any vacancy occurs in any 
office before the expiration of the term the 
person selected to fill that vacancy shall bo 
appointed, not for the balance of the unex- 
pired term, but fora new and full term of eight 

ears. 

ý The object of these provisions is the follow- 
ing: thetermof five years will carry the officers 
now in the service, unless sooner removed, one 
year or more beyond the accession to power of 
the next Administration. The next Adminis- 
tration, assuming that it will consist of a new 
set of persons, will by that time have acquired 
sufficient knowledge of the exigencies of the 
service and experience to guide it in the mat- 
ter of appointments; or if the personnel of the 
present Administration be continued for another 
term, the same consideration will hold good for 
the future. Lhe term of eight years, for which 
presidential appointments areto be made under 
the operation of this bill, will answer a double 
purpose: first, it will give the country the 
benefit of the services of officers fora consider- 
able time after their efliciency is matured by 
experience; and second, it will carry a large 
number, probably a considerable majority of 
the officers through the terms of two Admin- 
istrations, perhaps through a change of the 
party in power, and soon wean the people of the 
traditional notion that the civil service of the 
United States must necessarily be the working 
machinery of a political party, thus eradicating 
the spoils system. 

The additional provision that vacancies oc- 
castoned by death or resignation or removal 
shall be filled by appointments for fall terms 
and not for the balance of unexpired terms 
will have this effect: the expiration of terms 
will not occur en masse at one time or within 
avery limited period, thus creating an enormous 
and confusing pressure; but it willin the nat- 
ural course of things generally be scattered over 
the period of eight years; thus giving the civil- 
service board and the appointing power ample 
time to conduct their investigations and to 
make their selections deliberately and without 
being unduly overcrowded. And finally, the 
provision which permits removals only for suf- 
ficient cause, and upon impartial trial, will 
strengthen the best impulses in the heart of 
every public officer by assuring him that he 
can find security of tenure in honest zeal and 
dutiful conduct, while the official recognition 
of duties well performed, as provided for in the 
bill, will stimulate his ambition to base future 
claims upon past good conduct and to leave an 
honorable record behind him. 

I have now explained those provisions of the 
bill which in my Opinion need elucidation with 
regard to their purpose and bearing. I invite 


: my fellow-Senators when they read the printed 


bill to judge its provisions in the light of these 
explanations. | have confined myself to these 
plain and dry statements, reserving a full dis- 
l ubject to the time when the bill 
will comeup for consideration. 
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The feeling thatthe civil service of the United 
States stands in absolute need of a thorough 
reform is every day: growing more universal. 
T-am awarethat the problem is extremely diffi- 
cult of solution. I eertainly do not indulge in 
the presumptuous belief that the scheme em- 
bodied in this bill is the best that can be devised 
orthat it contains all that is desirable. ‘There 
are many. Senators around me who are my 
seniors and superiors in age, ability, public 
service, and legislative experience. Perhaps 
they will suggest valuable improvements, and | 
no pride of opinion will prevent me from accept- 
ingthem. Let this plan be commended to their 
candid consideration. 

I do not know whether a bill like this has in | 
this Congress any flattering chances of success. 
The obstacles which such a reform will have to 
encounterand overcome are notunknown to me. 
In any event, the friends of this reform are re- 
solved to try in good earnest, and we shall ask 
in time of the Senate a fait hearing, which I 
have no doubt will be granted with the respect 
which so important a subject deserves. 

I now move that the bill be printed, and re- 
ferred tothejoint select Committeeon Retrench- 
ment. 

The motion was agreed to. 

NEGOTIATIONS WITH GREAT BRITAIN. 

Mr. SUMNER submitted the following res- 
olution; which was considered by unanimous 
consent, and agreed to: 


Resolved, That tho President of the United States 
be requested tocommunicate to the Senate, if in his 
opinion not incompatiblo with the public interests 


copies of any correspondence between the United || 


States and Great Britain concerning questions pend- 
ing botween tho two countries since the rejection of 
the claims convention by the Senate. 

REPORTS ON ALASKA. 

Mr, SUMNER submitted the following res- 
olution: 

Resolved, That the Secretary of the Treasury be 
requested to communicato to the Senate a copy of 
the recent report of Captain Bryant on Alaska. 

By unanimous consent, the Senate proceeded 
to consider the resolution. 

Mr. MORRILL, of Vermont. I move to 
amend the resolution by including the report 
of Treasury Agent Melntyre. 

Mr. SUMNER. Does the Senator kuow 
anything about that? Ido noi, I know about 
this, and hence I have offered the resolution. 

fr, MORRILL, of Vermont. I do know 
about it; and I move to amend the resolution 
hy including the report of ‘Treasury Agent H. 
If, McIntyre. 
The amendment was agreed to. 
The resolution, as amended, was agreed to, 
NINTH CENSUS. 

Mr. SHERMAN. Inow move to take up for 
the purpose of reference House bill No. 424. 

The motion was agreed to; and the Senate 
proceeded to consider the bill (H. R. No. 424) 
to` provide for taking the ninth census of the 
United States. 

Mr. CONKLING. I move to refer the bill 
to the Committee on the Revision of the Laws 
of the United States. 

The motion was agreed to. 

EXECUTIVE SESSION, 

Several Senators addressed the Chair. 

The VICE PRESIDENT. The Chair rec- 
ognizes the Senator from Illinois. 

Mr. TRUMBULL. 


ceed to the consideration of executive business. 

Mr. SUMNER. I was about to move that 
the Senate resume the consideration of the bil 
relating to the telegraphic cables. I think it 
will not ereate any further debate. 

Mr. TRUMBULL. I think it will. 

Mr. SUMNER. lt is very important that 
it should be acted on. 

Mr. RAMSEY. I hope the Senator from 
Massachusetts will allow us to go into execu- 
tive session. There is a great deal of business 
that has accumulated there that ought to be 


] 


' to have a vote on the bill. 


disposed of. Perhaps we can come out in an 
hour. 

Mr. SUMNER. Isthe Senator sure of that? 

Mr. RAMSEY. I think so: | 

The VICE PRESIDENT. TheSenatorfrom 
Illinois claimed the floor and the Chairawarded 
itto him. Does he yield to the Senator from 
Massachusetts ? 

Mr. TRUMBULL. 1 madethe motion that 
we go into executive session. 
hear a suggestion from the Senator from Mas- 
sachusetts. 

The VICE PRESIDENT. TheSenator with- 
draws his motion temporarily to hear a sug- 
gestion. 

Mr. TROMBULL. 
his suggestion. 

Mr. SUMNER. The simple suggestion I 
make is that this bill has been already once 
before the Senate. The Senator from New 
York made a suggestion the other day which | 
heis prepared to embody in an amendment 
which I am ready to accept, and I am not 
aware that there is a disposition to discuss it. 
It is a practical measure which ought to be 
acted on before the holidays. 

Mr. TRUMBULL. Isthere any probability 
that it can go through the other House? 

Mr. SUMNER. There is. 

Mr. TRUMBULL. I think we had better 
have an executive session. 

Mr. RAMSEY. In executive session we 
have business certainly as pressing and import- 
ant as that of the Senator from Massachusetts. 

Mr. SUMNER. Ifthis bill shall be debated 
I will not pressitnow. The Senator may then 
make his motion for an executive session. I 

hope the Senator will give me an opportunity 


The Senator has made 


Mr. TRUMBULL. If there is to be no dis- 
cussion on it I will withdraw my motion, 

Mr. SUMNER. Very well. 

The VICE PRESIDENT. ‘The Senator 
from Massachusetts moves to proceed to the 
consideration of Senate bill No. 115, in regard 
to telegraph cables. Is that the bill? 

Mr. SUMNER. It is, 

The VICE PRESIDENT, 
before the Senate. 

Mr. CONKLING. I am quite in sympathy 
with the bill which the Senator from Massachnu- 
setts proposes to takeup. Do not let us, how- 
ever, go into the consideration of it without an 
understanding that we shall consider it deliber- 
ately and make it right. Ido not suppose it 
will lead to much discussion, but there are some 


That motion is 


| suggestions to he made about it, so that it will 


not pass without consideration as itis now. I 
think with the Senator it is an important bill 
and ought to be considered, but I do not think 
we had better take it up at this time with the 
idea that it is to be passed in a moment. 

Mr. SUMNER. I have already stated that 
the Senator from New York has a proposition 
which he has submitted to me to which I find 
no objection. 

Mr. CONKLING. That will dispose of one 
feature of the bill. There is another feature, 
however, upon which there will be some dis- 
cussion, no doubt. 

Mr. TRUMBULL. That being so, I renew 
the motion that the Senate proceed to the con- 
sideration of executive business. 

The motion was agreed to; and after some 


i| time spent in the consideration of executive 
I „I have sought the floor | 
for the purpose of moving that the Senate pro- | 


business the doors were reopened. 
CUBAN AFFAIRS. 


ted States, communicating, in compliance with 
a resolution of the Senate of the 8th instant, 
information in regard to the progress of the 
revolution in Cuba, and the political and civil 
condition of the island; which was referred to 
the Committee on Foreign Relations, and 
ordered to be printed. 


STATE OF GEORGIA. 
The VICE PRESIDENT laid before the 


I was willing to | 


The VICE PRESIDENT laid before the | 
Senate a message of the President of the Uni- | 


| 
j 


Senate the following message from the Pres: 
ident of the United States : : 


To the Senate of the United States: 

I hereby request the return of such part of my 
message of December 9 in response to Senate rego- 
lution of December 6, requesting the reports of the 
military commanders of the district of which Georgia 
is a part, to wit, an anonymous letter purporting to 
be from “ a Georgia woman,” which paper by acci- 
dent got with those called for by the resolution, in- 
stead of in the waste basket, where it was intended 
it should go. i U. 8. GRANT. 

EXECUTIVE MANSION, 

Wasuixatoy D. C., December 20, 1869. 


On motion by Mr. STEWART, it was 


Ordered, ‘That the letter indicated in the foregoing 
message of the President be returned to him by the 
Secretary; and that, in printing the message of the 
9th of December, the anonymous letter be withheld 
from publication. 


On motion of Mr. CONKLING, the Senate 


adjourned, 


HOUSE OF REPRESENTATIVES. 
Monpay, December 20, 1869. 

The House met at twelve o'clock m. Prayer 
by the Chaplain, Rev. J. G. BUTLER. 

The Journal of Thursday last was read and 
approved. 

ORDER OF BUSINESS, 

The SPEAKER. This being Monday, the 
first business in order will be the call of the 
States and Territories, beginning with the 
State of Maine, for bills and joint resolu- 
tions for reference to their appropriate com- 
mittees, and not to be brought back by mo- 
tions to reconsider. Under this call memo- 
rials and resolutions of State and territorial 
Legislatures are in order. 


FREE SYSTEM OF BANKING. 


Mr. POLAND introduced a bill (H. R. No. 
610) providing for a free system of national 
banking; which was read a first and second 
time, referred to the Committee on Banking 
and Currency, and ordered to be printed. 


UNITED STATES JUDGE FOR TEXAS. 


Mr. STARK WEATHER, introduced a bill 
(H. R. No. 611) to provide a United States 
district judge for the eastern district of Texas ; 
which was read a first and second time, and 
referred to the Committee on the Judiciary. 


LEVI M. ROBERTS. 


Mr. FERRISS introduced a bill (H. R. No. 
612) granting a pension to Levi M. Roberts ; 
which was read a first and second time, an 
referred to the Committee on Revolutionary 
Pensions and War of 1812. 


CHILDREN OF NATHANIEL EMERSON. 


Mr. FERRISS also introduced a bill (H. R. 
No. 618) for the relief of the children of 
Nathaniel Emerson; which was read a first 
and second time, and referred to the same 
committee. : 


BAIL IN CIVIL AND CRIMINAL CASES, 


Mr. TANNER introduced a bill (H. R. No. 
614) to regulate the taking of bail in civil and 
criminal cases and the examination of offend- 
ers; which was read a first and second time, 
referred to the Committee on Revision of the 
Laws of the United States, and ordered to be 
printed. 


NEW YORK AND EUROPEAN STEAMSHIP LINES, 


Mr. HILL introduced a joint resolution (H. 
R. No. 90) declaratory of the act entitled ‘“An 
act to provide for an American line of mail 
and emigrant passenger steamships between 
New York and one or more European ports,” 
passed July 27, 1868; which was read a first 
and second time, referred to the Committee on 
the Post Office and Post Roads, and ordered 
to be printed. 


JACOB J. COUNTRYMAN. 


Mr. CESSNA introduced a bill (H. R. No. 
615) for the relief of Jacob J. Countryman ; 


which was read a first and second time, and 
referred to the Committee on Military Afairs. 
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CHRISTINA ARMEL. 


Mr. CESSNA also introduéed a bill (H. R. 
No. 616) granting: a pension to Christina Ar- 
mel; which was read a first and second time, 
and referred to the Committee on Invalid Pen- 
sions. f 

CHARLES L. FISHER. 

Mr. CESSNA also introduced a bill (H. R. 
No. 617) granting a -pension to. Charles L. 
Fisher; which was read a first and second time, 
and referred to the same committee. 


JACOB SANDERS, 


Mr. CESSNA also introduced a bill (H. R. 
No. 618) granting a pension to Jacob Sanders, 
a soldier of the war of 1812; which was read 
a first and second time, and referred to the 
Committee on Revolutionary Pensions and 
War of 1812. 

JACOB BAUGHMAN, 


Mr. CESSNA also introduced a bill (H. R. 
No. 619) granting a pension to Jacob Baugh- 
man; which was read a first and second time, 
and referred to the Committee on Invalid Pen- 
sions. 


* 


RACHEL W. HUSTON. 

Mr. CESSNA also introduced a bill (H. R. 
No. 620) granting a pension to Rachel W. 
Huston; which was read a first and second 
time, and referred to the Committee on Invalid 
Pensions, 

POST ROUTE IN MARYLAND, 

Mr. STONE introduced a bill (H. R. No. 
621) to establish a post route in Chester county, 
Maryland; which was read a first and second 
time, and referred to the Committee on the 
Post Office and Post Roads. 


WILLIAM IT. FARQUHAR. 

Mr. STONE also introduced a bill (H. R. 
No. 622) for the relief of William Farquhar; 
which was read n first and second time, an 
referred to the Committee on Patenta. 

SUSAN VANOVER. 

Mr. JONES, of North Carolina, introduced 
a bill (1. R. No. 623) for the relief of Susan 
Vanover, of North Carolina; which was read 
a first and second time, and referred to the 
Committee ou Invalid Pensions. 

JAMES SANDERS. 

Mr. JONES, of North Carolina, also intro- 
duced a bill (H. R, 624) for the relief of James 
Sanders, of North Carolina; which was read a 
first and second time, and referred to the Com- 
mittee on Invalid Pensions. 

REMOVAL OF POLITICAL DISABILITIES. 

Mr. JONES, of North Carolina, also intro- 
duced a bill (H. R. No. 625) for the removal 
of political and civil disabilities from citizens 
of North Carolina; which was read a first and 
second time, and referred to the Committee on 
Reconstruction. 

LIGIPT-fLOUSE IN NORTH CAROLINA, 

Mr. HEATON introduced a bill (H. R. No. 

626) to authorize the building of a light-house 


at Chicamicomico, or in the vicinity of Bodie’s |! 
| _ Mr. WINANS also introduced a bill (H, R. 


Island, North Carolina; which was read a first 
and second time, and referred to the Com- 
mittee on Commerce. 

FRANCIS B. SHOBER, 

Mr. DEWEESE introduced a bill (H. R. 
No. 627) for the benefit of Francis E, Shober, 
relieving him from taking the test-oath ; which 
was read a first and second time, and referred 
to the Committee on the Judiciary. 


POST ROUTE IN NORTH CAROLINA. 


Mr. LASH introduced a bill (H. R. No. 628) | 
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629) granting a pension to Lemuel Dodd, of 
Caswell county, North Carolina, a soldier of 
the war of 1812; which was read. a first and 


Revolutionary Pensions and War of 1812. 
JOHN BLACKBURN. 
Mr. LASH also introduced a bill (H. R. No. 
6380) to relieve from political disabilities John 
Blackburn, a citizen of Forsyth county, North 


construction. 
MATTHIAS MASTIN. 


Mr. LASH also introduced a bill (H. R. No. 


time, and referred to the Committee on Recon- 
struction. 
JOHN MASTIN, 


Mr. LASH also introduced a bill (H. R. No. 
632) to relieve from political disabilities John 
Mastin, a citizen of Forsyth county, North 
Carolina; which was read a first and second 
time, and referred to the Committee on Recon- 
struction. 

BENJAMIN F. WILSON. 


| Mr. LASH also introduced a bill (H. R. No. 
638) to relieve from political disabilities Ben- 
jamin F. Wilson, a citizen of Stokes county, 
North Carolina; which was read a first and 
second time, and referred to the Committee on 
Reconstruction. 


WILLIAM T. WILKINS. 


Mr. LASH also introduced a bill (H. R. No. 
634) to remove political disabilities from Wil- 
liam T, Wilkins, and other citizens of Wilming- 
ton, North Carolina; which was read a first 
and second time, and referred to the Commit- 


|| tee on Reconstruction. 


SUPREME COURT DISTRICT OF COLUMBIA, 

| Mr. WELKER introduced a bill (IL R, No. 
635) to amend an act entitled “An act to define 
| more clearly the jurisdiction and powers of the 
supreme court of the District of Columbia, 
and for other purposes,” approved June 1, 
1866; which was read a first and second time, 


j! referred to the Committee for the District of 


Columbia, and ordered to be printed. 
PENSIONS TO SOLDIERS OF 1812, 


Mr. BINGHAM introduced a joint resolu- 
tion (II. R. No. 91) granting pensions to the 


‘| surviving soldiers or their widows of the war 


of 1812; which was read a first and second 
time, referred to the Committee on Revolu- 
| tionary Pensions and War of 1812, and ordered 
| to be printed. 


REMOVAL OF POLITICAL DISABILITIES. 


Mr. WINANS introduced a bill (H. R. No. 
636) to provide for the relief of certain persons 
from political disabilities; which was read a 
first and second time, referred to the Com- 
mittee on Reconstruction, and ordered to be 
printed. 


i 
i 
i 
| 


ISAAC BLOCHER. 


No. 637) for the relief of Isaac Blocher; which 


| accompanying papers, referred to the Commit- 


if tee of Claims. 


CAPTAIN JOHN FAUNCE. 
Mr. UPSON introduced a bill (H. R. No. 


to establish a post route in North Carolina | 


from Company Shops to Lennox Castle; which 

was read a first and second time, and referred 

ng the Committee on the Post Office and Post 
vads. 


LEMUEL DODD. 
Mr, LASH also introduced a bill (H. R., No. 


638) for the relief of Captain John Faunce: 


referred to the Committee on Naval Affairs. 
POST ROUTES IN KENTUCKY. 


establishing a post road from Louisa, Ken- 
tucky, via ‘vaketeld to Louisville; which was 
read a first and second time, and referred to the 
Committee on the Post Office and Post Roads. 

Mr. WINCHESTER introduced a bill (H. 
R. No. 640) to establish an additional post 


second time, and referred to the Committee on | 


Carolina; which was read a first and second | 
time, and referred to the Committee on Re- | 


631) to relieve from political disabilities Mat- | 
thias Mastin, a citizen of Forsyth county, North | 
Carolina; which was read a first and second | 


| was read a first and second time, and, with the | 


which was read a first and second time, and |! 


Mr. RICH introduced a bill (H. R, No. 639) | 


* Mr. INGE 


route in the State of Kentucky ; which was read 
a first and second time, and referred to the 
i Committee on the Post Office and Post Roads. 
Mr. SWEENEY introduced a bill (H. R. 
No. 641) to establish a post route between 
| Madisonville and Princeton, in the State of 
Kentucky; which was read a first and second 
| time, and, with accompanying papers, referred 
| to the Committee on the Post Office and, Post 
Í 
i 


Roads. out 

Mr. SWEENEY also introduced a bill (H. 
R. No. 642) to establish a post route between 
| Hopkinsville and Greenville, in the State of 
Kentucky; which was read a first and second 
time, and referred to the Committee on the 
Post Office and Post Roads. i 


WILLIAM PRICE. 


Mr. BUTLER, of Tennessee, introduced a 
bill (H. R. No. 648) for the relief of William 
Price, minor child of Harrison Price, deceased, 
late a private in the thirteenth Tennessee cav- 
| alry; which was read a first and second time, 
and referred to the Committee of Claims. 


IIEIRS OF ANDREW HAMPTON. 


Mr. BUTLER, of Tennessee, also introduced 

a bill (H. R. No. 644) for the relief of the widow 

j and minor children of Andrew Hampton, de- 

| ceased, late a private inthe United States Army ; 

which was read a first and second time, and 
referred to the Committee of Claims. 
POST ROUTE IN TENNESSEE. 

Mr. BUTLER, of Tennessee, also introduced 

' a bill (H. R. No. 645) to establish a post route 

| in Tennessee; which was read a first'and second 


i 
| time, and referred to the Committee on the Post 
| Office and Post Roads. 


CHARGES OF RAILROAD COMPANIUS, 


Mr. WILLIAMS introduced a joint reso- 
|; lution (H, R. No. 92) to inquire into the con- 
| stitutional power of Congress to regulate and 

limit the tariff of rates of railroad companies 
| extending through two or more States, and for 
the protection of the producing States of the 
|| West; which was read a firstand second time, 
referred to the Committee on the Judiciary, 
and ordered to be printed. 


FINANCIAL POLICY. 
Mr. NIBLACK introduced a bill (II. R. No. 


646) to suspend the provisions of an act entitled 
‘An act to strengthen the public credit,” ap- 
proved March 18, 1869, until the United States 
shall resume the payment in coin of all the 
| obligations of the Government; which was 
i read a first and second time, referred to the 
Committee of the Whole on the state of the 
Union, and ordered to be printed. 


APPRAISEMENT AND INSPECTION OF IMPORTS, 


; _ Mr. NIBLACK also introduced a bill (H.R. 
No. 647) to regulate the appraisement and in- 
|; spection of imports in certain cases,and extend- 
| ing the provisions thereof to the ports of St. 
Louis, Cincinnati, Boston, Philadelphia, Bal- 
timore, New Orleans, Portland, Chicago, and 
| Evansville; which was read a first and second 
i time. 

| Mr. NIBLACK. I propose that this bill be 
| referred to the Committee on Commerce. 

Mr. ALLISON. I think the gentleman from 
i| Indiana [Mr. Nrsiacx] will consent that this 
i bill be referred to the Committee of Ways and 


i Means, who are now examining the question 
| involved. : 

| Mr. NIBLACK. I have no objection to that 
| reference, 


i Mr. INGERSOLL. I objectto the reference 
1 of the bill to the Committee of Ways and 
| Means. The Committee on Commerce now 
j have the subject under consideration, and, as 
| I understand, the gentleman from Indiana who 
| introduced the bill prefers a reference to the 
| Committee on Commerce, 

The SPEAKER.  Doesthe gentleman from 
Ilinois [Mr. INGERSOLL] make a motion? 
RSOLL. Yes, sir; I move that 
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the bill be referred to:the Committee on Com- 
merce. 
The motion was agreed to. 


‘| EXEMPTION FROM STAMP DUTIES. 


- Mr. TYNER introduced: a. bill (H. R. No. 
648) to exempt certain instruments and papers 
from the payment of stamp. duties ;. which was 
read a first and second time, and. referred to 
the Committee of Ways and Means. 


UNIVERSITY FOR THE BLIND. 


Mr. COBURN introduced a bill (H. R. No: 
649) to incorporate the University for the Blind 
in the District of Columbia; which was read 
a first and second time, referred to the Com- 
mittee for the District of Columbia, and ordered 
to be printed. 


GARRET VAN HORNE. 


Mr. COOK introduced abill (H. R. No. 650) 
granting a pension to GarretVan Horne; which 
was read a first and second time, and referred 
to the Committee on Invalid Pensions. 


MRS. CORNELIA BROOKS. 


Mr. COOK also introduced a bill (H. R. 
No. 651) granting a pension to Mrs. Cornelia 
Brooks; which was read a first and second 
time, and referred to the Committee on Invalid 
Pensions. 


PUBLIC BUILDINGS, QUINCY, ILLINOIS. 


Mr. HAWLEY introduceda bill (H. R. No. 
652) to provide for the purchase of a site 
and the erection of a building thereon for a 
eustom-house, post office, and other Govern- 
ment purposes, at Quincy, Illinois; which was 
read a first and second time, and referred to 
the Committee on Appropriations. 

TURE MONTHS EXTRA PAY. 

Mr. HAWLEY also introduced a bill (H. 
R. No. 658) further to extend the benefits of 
section four of an act making appropriations 
for the support of the Army for the year ending 
June 30, 1866, approved March 3, 1865 ; which 
was read a first and second time, and referred 
to the Committee on Military A (fairs. 


DISTRIBUTION OF GOVERNMENT EMPLOYÉS. 


Mr. HAY introduced a bill (H. R. No. 654) 
to distribute the number and rank of Govern- 
ment employés among the several districts and 
Territories; which was read a first and second 
time, and referred to the Committee on Public 
Expenditures. 


AGRICULTURAL SOCIRTT ES’ LICENSE, 


Mr. HAY also introduced a bill (H. R. No. 
655) to repeal so much of the internal revenue 
laws as requires agricultural societies to take 
out a United States license in order to hold 
their fairs, and to pay two per cent. on their 
gross receipts therefrom; which was read a 
first and second time, and referred to the Com- 
mittee of Ways and Means. 

PORT OF KANSAS CITY. 

Mr. VAN HORN introduced a bill (E R. 
No. 656) allowing the duties on foreign mer- 
chandise imported into the portof Kansas City 
to be secured and paid at that place ; which was 
read a first and second time, and referred to the 
Committee on Commerce. 


® 


WESTERN MISSOURL JUDICIAL DISTRICT, 


. Mr. VAN HORN also introduced a Dill (H. 
R. No. 657) to provide for holding terms of 
the United States district court for the western 
district of Missouri at Kansas City, in said State ; 
which was read a first and second time, referred 
to the Committee on the Judiciary, and ordered 
to be printed. 


HORSES LOST IN BATTLE, 
Mr. McCORMICK, of Missouri, introduced 
a bili (H. R. No. 658) authorizing the Third 
Auditor to pay claims for certain horses lost in 
the battle of Pilot Knob, Missouri; which wag 
read a first and second time, and referred to 
the Committee on Military Affairs, 


F 


| 


|| 664) for the relief of Elias Overton, of Clarke 


| and consolidation of the statute laws of the | 
| United States,”’ approved June 27, 1866 ; which 


| to the Committee on Revision of the Laws of | 
; the United States. i! 


ji 
| No. 671) for the appropriation of $65,000 for 

completing payment of expenses of election 
held in the Pt military district, Virginia, on 
the 6th day of July, 1869, and expenses of regis- 
tration for said district; which was read a 
first and second time, and referred to the Com: 
mittee on Appropriations. 

POST ROADS IN IOWA. 

Mr. POMEROY introduced.a bill (H. R. No. 
672) to establish certain post roads in the State 
of lowa; which was read a first and second 


time, and referred to the Committee on the 
Post Office and Post Roads. 


CAUSES IN STATE COURTS. 


Mr. POMEROY also introduced a bill (H. 
R. No. 678) amendatory of an act entitled “An 
act for the removal of causes in certain cases 
from State courts ;’’ which was read a first and 
second time, referred to the Committee on the 
|| Judiciary, and ordered to be printed. 


SWAMP LANDS IN WISCONSIN, 


Mr. COBB, of Wisconsin, introduced a bill 
(H. R. No. 674) to grant certain islands to the 
State of Wisconsin as swamp lands; which was 
read a first and second time, referred to the 
Committee on the Public Lands, and ordered 
to be printed. 

PROOF. AT LAND OFFICE. 

Mr. SARGENT introduced a bill (H. R. 
No. 675) in reference to affidavits and proof 
at the Land Office of the United States ; which 
was read a first and second time, and referred 
to the Committee on the Public Lands. - 

FORT RIDGELEY RESERVATION. 

Mr. WILKINSON introduced a bill (H. R. 
| No. 676) forthe protection of the settlers within 
the Fort Ridgeley military reservation, Minne- 
sota; which was read a first and second time, 
and referred to the Committee on the Public 


LABOR CONTRACTS. 


Mr. BURDETT introduced a bill (H. R. | 
No. 659) to regulate labor contracts made with || 
immigrants to the United States; which was 
read a first and second time, referred to the 
Committee on Education and Labor, and 
ordered to be printed. ; 

POST ROADS IN MISSOURI AND KANSAS. 

Mr. BURDETT also introduced a bill (H. 
R. No. 660) to establish certain post roads in 
the States of Kansas and Missouri ; which was 
read a first and second time, and referred to 
the Committee on the Post Office and Post 
Roads. 

ASSAY OFFICE AT ST. LOUIS. 

Mr. FINKELNBURG introduced abill (H. 
R. No. 661) to establish an assay office in the 
city of St. Louis; which was read a first and 
second time, and referred to the Committee |! 
on Coinage, Weights, and Measures. 

CITY OF CARONDELET. 

Mr. FINKELNBURG also introduced a 
bill (H. R. No. 662) to conter jurisdiction on || 
the Court of Claims to decide a claim of the 
city of Carondelet; which was read a first and 
second time, and referred to the Committee 
on Private Land Claims. 

JOUN C, DETCHMENDY. 

Mr. WELLS introduced a bill (H. R. No. 
663) to remove the political disabilities of 
John C. Detchmendy, of Washington county, 
Missouri; which was read a first and second 
time, and referred to the Committee on 
Reconstruction, 


ELIAS OVERTON. 
Mr. BOLES introduced a bill (H. R. No. 


county, Arkansas; which was read a first and 
second time, and referred to the Committee on | 
Revolutionary Pensions and War of 1812. | Lands. 

AMERICAN EXPRESS COMPANY, | LAND DISTRICTS IN KANSAS. 

Mr. CONGER introduced a bill (H. R. No. | Mr. CLARKE introduced a bill (H. R. No. 
665) for the relief of the American Express || 677) to change the limits of certain land dis- 
Company ; which was read a first and second | tricts in the State of Kansas; which was read 
time, and referred to the Committee of Claims. |! g first and second time, referred to the Com- 

REMOVAL OF CUSTOM-ILOUSE. mittee on the Public Lands, and ordered to be 

Mr. HAMILTON introduced a bill (H. R., | Printed. 

No. 666) to authorize the removal of the cus- 
tom-house from St. Mark’s to Cedar Keys, 
Florida ; which was read a first and second time, 


RAILROAD LAND GRANT. 


Mr. CLARKE also introduced a bill (H. R. 
No. 678) for a grant of lands to the Preston, 


and referred to the Committee on Commerce. ! Raline; and Denver Railroad Company, and 
ERECTION OP PUBLIC BUILDINGS. | for the disposal of said lands to actual. set- 


and second time, 


tlers; which 
Mr. LOUGHRIDGE introduced a bill (I. || referred to the Commlticeon ten poen Lande 


|| referred to th i 

R. No. 667) to provide for the security of the || and ordered AA 

Government in the erection of public buildings; || were i 

which was read a first and second time, referred || NULL & COZZENS AND JOHN NAYLOR & CO. 

to the Committee on Appropriations, and or- Mr. TAFFE introduced a bill (H. R. No. 

dered to be printed. || 679) for the relief of Hull & Cozzens and John 
BOUNTIES. i Naylor & Co.; which was read a first and sec- 


i! A $ 
Mr, LOUGHRIDGE also introduced a bill | a time, and referred to the Committee of 
(H. R. No. 668) to provide for the payment of | 


i Claims. 
bounty to soldiers discharged by reason of | 
sickness contracted in the line of duty ; which || 
was read a first and second time, and referred | 680) to provide for the payment of certain vol. 
to the Committee on Military Affairs. | unteer companies inrthe service of the United 

PETER ©. LEYLIGER. | States in the war with Mexico, and in the 

l 


NEW MEXICAN VOLUNTEERS. 
Mr. CHAVES introduced a bill (H. R. No. 


: i 3 i +) | Suppression of Indiau disturbances in New 
Mr. LOUGHRIDGE also introduced a bill || Mexico; which was read a first and second 
i| time, and referred to the Committee on Mili- 
| tary Affairs, f 

i 


WAGON-ROADS IN NEW MEXICO. 
REVISION OF TIHE STATUTES, f 


i Mr. CHAVES also introduced bills of the 
Mr. PALMER introduced a bill (H. R. No. 


i following titles ; which were severally read a 
670) sapplementary to and amendatory of an j; firstand second time, referred to the Committee 
act entitled ‘* An actto provide for the revision 


on the Territories, and ordered to be printed : 
| , A bill (H. R. No. 681) making appropria- 
jj fon for a wagon-road from Peralta, in the 
was read a first and second time, and referred | poner of New Mexico, via Tetilla Peak, to 
| Tajique; : 
k A bil (H. R. No. 682) making appropria- 
aaa , A ` i| tion fora wagon-road from Los Rincones, in 
FIRST MILITARY D ", VIRGIN ji d A Nh 
ISTRIOT, VIRGINIA: | the Territory of New Mexico, via Rio del Pue- 
Mr. PALMER also introduced a bill (H. R. li blo, to Mora; and 


(H. R. No. 669) for the relief of Peter C. Hey- 
liger; which was read a first and second time, 
and referred to the Committee on Military 
Affairs. 


1869. 


`A bill (H. R. No. 683) making appropriation | 


for the construction of a wagon-road from Santa 
ae New Mexico, via La Cuja del Rio, to Cer- 
ro 


e Guadalupe. 
JOHN MARTIN. : 

Mr. CHAVES also introduced a bill (H. R. 

No. 684) donating ten sections of public lands 

to John Martin, for services in demonstrating 


the practicability of obtaining water in the | 


Jornada del Muerto, a desert in New Mexico ; 
which was read a first and second time, referred 
to the Committee on the Public Lands, and 
ordered to be printed. 
ARIZONA VOLUNTEERS. 

Mr. McCORMICK, of Arizona, introduced 
a bill (H. N. No. 685) authorizing the accept- 
ance of the services of volunteers from the 
Governor of the Territory of Arizona; which 
was read a first and second time, referred to 


the Committee on Military Affairs, and ordered | 


to be printed. 
ARIZONA A SURVEYING DISTRICT. 

Mr. MeCORMICK, of Arizona, also intro- 
duced a bill (H. R. No. 686) to make the Ter- 
ritory of Arizona a separate surveying district ; 
which was read afirst and second time, referred 
to the Committee on the Public Lands, and 
ordered to be printed. 


CAPITOL BUILDINGS FOR TILE TERRITORIES. 


Mr. SHAFER introduced a bill (H. R. No. 
687) to set aside certain proceeds from internal 
revenue for the erection of capitol buildings in 
the Territories of Arizona, Dakota, Idaho, 
Montana, Washington, and Wyoming; which 
was read a first aud second time, and referred 
to the Committee on the Territories. 


R. P. COOURAN AND WILLIAM TERRY. 


Mr. NUCKOLLS introduced a bill (H. R. 
No. 688) for the removal of certain disabilities 
from R. P. Cochran and William Terry; which 


was read a first and second time, and referred | 


to the Committee on Reconstruction. 
ORDER OF BUSINESS. 


The SPEAKER. The call for bills and 
joint resolutions having been concluded, the 
States and Territories will now be called for 
House resolutions, beginning with the State of 
New York, where the call rested at the expira- 
tion of the morning hour on Monday last. 


RESUMPTION OF SPECIE PAYMENTS, ` 


The SPEAKER. At the expiration of the 
morning hour on Monday last the pending 
question was upon a resolution submitted by 
the gentleman from New York, [Mr. Cox, ] 
upon which he had called for the previous 
question. The resolution will be read. 

The resolution was read as follows : 

Resolved, That among the evils growing out of the 
late civil war is that of an irredeemable paper cur- 


rency; that it is one of the highest duties of the Gov- 
ernment to secure to the citizens a medium of ex- 


change of fixed unvarying value, and that thisimplies | 


areturn to a specie basis, and nosubstitute for it can 
be devised; that it should be commenced now and 
reached at the earliest possible moment. 


Mr. COX. I withdraw the call for the pre- 
vious question, and move that the resolution be 
referred to the Committee on Banking and 
Currency, as they have charge of this subject 
at present. i 

‘Phe motion was agreed to; andthe resolution 
was referred accordingly. 


HELL GATE, 


Mr. REEVES submitted the following resolu- 
tion; which was read, considered, and adopted: 


Rerolved, That the Secretary of War be directed 
without unnecessary delay to communicate for the 
information of this House copies of any reports, 

apers, surveys, and estimates or other data that may 

ein his possession, or in possession of any bureau of 
his Department, relating to the feasibility and proba- 

le cost of cutting through Hallett’s Point, in Hell 
Gate, at the head of Long Island sound, 2 channel 
sufficiently straight and deep to remove or materi- 
ally reduce the perils now attending navigation of 
that important passage; and also to transmit any 


further information he may possess bearing upon the || 
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subject of the removal of the obstructions at Hell 
Gate, and a detailed statement showing the progress 
of the work now in operation for that purpose, 


SUPPRESSION OF POLYGAMY. 
Mr. MOORE, of New Jersey, submitted the | 


that the same be referred to 
the Judiciary: 

Whereas a system of illicit association termed 
polygamy, with a government de facto, exists inthe 
Territory of Utah, and which is at variance with all 
moral law, a crime against nature, demoralizing and 
imbecilitating in the extreme, and a shame to the 
yirtue and intelligence of the American people: 
i Therefore, ` 

Resolved, That the Committec on the Judiciary 
be instructed to inquire what further legislationis 
requisite for the suppression of the above-men- 
tioned eviland the punishment of the doersthereof; 
and also into the necessity and_ practicability of 
immediate measures being taken for itsentire extir 
pation, and to report by bill or otherwise. 


|| Mr. CULLOM. I move to amend b 

serting ‘the Committee on the Territories” 
in lieu of ‘ the Committee on the Judiciary.” 

|| The amendment was agreed to; and the 

| motion as amended was then agreed to. 

H SOUTH RIVER, NEW JERSEY. 


i Mr. BIRD introduced a joint resolution (H. 


the Committee on ! 


| following preamble and resolution, and moved | 


in- Í 


R. No. 94) to cause a survey of South river, | 


olution; which was referred to the Committee 
| on the Judiciary: : 
Whereas the present practice of summoning jurors 
for the United States district and circuit courta, by 
which said jurors. tre- designated solely by the mar- 
shais, confers an absolute power which in the hands 
of ‘an unscrupulous officer might be made an instru- 


ment of partiality, oppression, and injustice: There- 


TS toed: That the Committee on the Judiciary be 


l f 

ti cted to inquire into the expediency of chang- 
ierthe present mode of selecting jurors in the United 
States couris, and report to this House by bill or 
otherwise. 


PUBLIC BUILDINGS AT RALEIGH. 


Mr. DEWEESE submitted the following res- 
olution; which was read, considered, and 
agreed to: i 


Resolved, That the Secretary of the Treasury be 
requested to take into consideration the erection of 
a suitable building forthe accommodation of United 
Statescourts, post offices, internal revenue, and other 
offices of the Government in the city of Raleigh, 
North Carolina, and tó report to this House his 
views in regard to the matter, with an estimate of 
the cost of the building. . : 


DISTRIBUTION OF GOVERNMENT OFFICES. 

| Mr. DEWEESE. Task unanimous consent 
| to introduce a second resolution. _ 

i TheSPEAKER.  Isthere objection to the 
gentleman from North Carolina introducing 


New Jersey, to be made; which was read a 


FRANKING PRIVILEGE, ETC, 


| upon which he called the previous question : 
Whereas the Postmaster Gene 


opinion, in his last annual report, that the Post Office 
| Department can forego that portion of its receipts 
now derived from postage on newspapers and 
pamphlets, provided it can be protected against the 
i trauds, more than three times in amount, insuper- 
| able from the franking privilege; and has declared 
|| it better far that the franking privilege should be 
abolished, and that all newspapers sent to regular 
and bona fide subseribors from a known office of 
| publication should be carried free, without regard to 
weight, throughout the United States, as now 
throughout the county wherein printed and pub- 
lished: Therefore, i 
| Be itresolved, Thatthe Committee on the Post Ofico 
| and Post Roads be instructed to incorporate in any 
, bill which they may report for the abolition of the 
| franking privilege a provision allowing all news- 
papers published within the United States and sent 
to actuul subscribers to be carried free through the 
{ mails, in accordance with the recommendation of the 
: Postmaster General above quoted, 


| The question was upon seconding the call for 
' the previous question; and being taken, upon 
| a division there were—ayes 40, noes 71. 
j; So the previous question was not seconded. 
Mr. FARNSWORTH moved that the pre- 
amble and resolution be referred to the Com- 
mittee on the Post Office and Post Roads. 
The motion was agreed to. 


MILITARY ARRESTS. 


Mr. WOODWARD submitted the following 
resolution; which was réad, considered, and 
adopted: 


Resolved, That the President’ be requested to in- 
form this Houso, if not incompatible with the public 
interest, whether any citizens of the United States 
are imprisoned or detained in military custody by 
officers of the Army of the United States; and if any, 
to furnish their names, the date of their arrests, and 
the offenses charged against them, together with a 
statement of what measures have been taken for the 
trial and punishment of the offenders, 


also moved that the motion to reconsider be 
| laid on the table. 
The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message f 
its Secretary, announced that the Senate had 
passed a concurrent resolution to print in 
| pamphlet form the addresses delivered in the 
| Senate and the House on the occasion of the 
death of Hon. William Pitt Fessenden, in 
which the concurrence of the House was 
requested. ; 


i| first and second time, and referred to the | 
ii Committee on Commerce. 


Mr. GETZ submitted the followingresolution, | 


ral has expressed the | 


| Mr. WOODWARD moved to reconsider the | 
| vote by which the resolution was adopted ; and | 
i 


vom the Senate, by Mr. Goruam, © 


' under this call another resolution? 
| ‘There was no objection. 

Mr. DEWEESE introduced a joint resolu- 
tion (H. R. No. 98) to distribute the number 
and rank of Government employés among the 
several districts and Territories; which was 
read a first and second time. 

The resolution provides, in the first section, 
|| that after its passage it shall be the duty of the 
| Secretaries of State, War, Navy, Treasury, and 
Interior, the Postmaster.and Attorney Gen- 
i eral, Commissioner of Agriculture, Superin- 
tendent of Public Buildings and Grounds, and 
| the officers of the House and Senate to sever- 
| ally cause to be made alphabetical lists of all 
the employés in their respective Departments 
i| or forces, and to correct the same as changes 
shall be made, and to keep the lists in their 
several ofices respectively, subject to inspec- 
tion. 

The second section provides that the lists 
shall contain the name, rank, and pay of the 
employés of the respective Departments or 
forces, date of employment and residence, giv- 
| ing town, county, State, or Territory, designat- 
i| ing those who have servedin the Army or Navy 
ii of the United States. g 
| The third section provides that the several 
| congressional districts, organized Territories, 
| and the District of Columbia shall be entitled 
| to equal numbers and ranks of employés in the 
i said several Departments and forces. No dis- 
|; trict or Territory is to have more than one of 
l any rank until every district and Territory, as 
| 
i 
i! 


herein provided for, shall have at least one of 
| the same rank; and all appointments in said 
| Departments and forces hereafter are to be to 
equalize the number and rank of employés, as 
| above provided for. The equalization of num- 
bers and rank of employés from the several 
| districts and Territories aforesaid is to be made 
by the 4th day of March, 1871. Nothing con- 
tained in this resolution is to be construed to 
regulate the employment and service of day 
laborers, and boys under the age of sixteen 
years. 
The question bein 
resolution to be en 
_ Mr. DEWEESE 
i tion. 
ee ue the aon question there 
-Tre—ayes 49, noes 85; no quorum voting. 
The SPEAKER, under tie rule, ordered 
tellers; and appointed Mr. Morriit, of Maine, 


g on ordering the joint 
grossed for a third reading, 
called for the previous ques- 


JURORS IN THE UNITED STATES COURTS. 
Mr. SCOFIELD submitted the following res- 


and Mr. DEWEESE. 
The House divided; and the tellers report: 
ed—ayes one hundred; noes not counted. 
So the previous question was seconded. 
: | The main question was ordered; there be- 
; Ng-—ayes ninety-two; noes not counted. 
i The joint resolution was ordered to be en- 
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grossed forathirdreading; and being engrossed, 

it was accordingly read the third time. 
The joint resolution was passed; there be- 

ing—ayes 88, noes 82. ; on 

Mr. DEWEES moved to reconsider the vote 

by which the joint resolution was passed ; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

The SPEAKER, The morning hour has 
expired. 

IMPROVEMENT OF DES MOINES RAPIDS. i 

Mr. WASHBURN, of Wisconsia, reported 
from the Committee on Appropriations a bill 
(H. R. No. 689) making a temporary appro- | 
priation for the prosecution of the work upon | 
the improvement of the Des Moines rapids in 
the Mississippi river; which was read: a first 
and second time, 

The bill appropriates $200,000, to be ex- 
pended under the direction and superintend- 
ence of the Secretary of War, for the purpose 
of continuing the prosecation of the work upon 
the improvement of the Des Moines rapids in 
the Mississippi river. 

Mr. HOLMAN. I make the point. of order 
that this bill makes an appropriation and must 
receive its first consideration in Committee of 
the Whole. 

Mr. WASHBURN, of Wisconsin, I am 
perfectly aware of that, but I intend to ask the | 
House to consider it as in Committee of the 
Whole and to put it on its passage now. I beg 
the House to indulge me in a word of explana- 
tion, 

The SPEAKER. Doesthe gentleman from 
Indiana [Mr. Houtman] withdraw his point of 
order to allow an explanation? 

Mr. HOLMAN. {withdraw it for the pres- 
ent, reserving the right to renew it here- | 
after, 

Mr. WASHBURN, of Wisconsin. If after 
my explanation the House should object to 
considering the bill it will, of course, go to the 
Committee of the Whole. 

This bill hasbeen reported by the Committee 
ou Appropriations upon representations that 
have been made in persow by the Seeretary of 
War and General Humphreys, of the engineer 
department, They state that the condition of 
the work at Des Moines rapids is such that if 
the regular appropriation, which caunot be 
used till the Ist of next July, must be waited 


for, the Government willsustain greatloss; that | 


there are now six hundred men employed there, 
employed at great advantage in the prosecu- 
tion of this work ; and that the money will be 
exhausted about the Ist of January.” If this 
Appropriation be not made this force will be 
seattered, the machinery, which has been per- 
fected at great expense, will sastain great loss, 


the work will be much delayed, and great dam- | 


age will result to the country by delay in the 
completion of the work, which, sir, | under- 
take to say, is one of the most valuable publie 
works ever undertaken by this Government. 
With this statement of the case I hope that 
there will be no objection to the bill, and 
that I may be now allowed to put it on its 
passage, ; 

Mr. HOLMAN. I do not see that there is 
any pressing necessity for taking this bill up 
out of its regular order. There are a great 
many public works in comparatively the same 
condition. I therefore must insist on myi 
objection. 

Mr. WASHBURN, of Wisconsin. I trust | 
not, as this will save money to the Government. 

Mr. HOLMAN. Ifthe gentleman has any 
documents from the War Department or from | 
general Humphreys I hope that they will be 
read, 

Mr. WASHBURN, of Wisconsin. The Sec- 
retary of War and General Humphreys both | 
personally appeared before the committee this | 
morning. i 

Mr. HOLMAN. 
order, 


I insist on my point of 


| der, Taffe, Townsend, Twichell, Tyner, 


i| man, Hambleton, Ifays, 


Mr. WASHBURN, of Wisconsin. I move 
to. suspend the rules so that the bill may be 
considered in the House at the present time 
without reference to the Committee of the 
Whole on the state of the Union. 

The House divided; and there were—ayes 
88, noes 34. 

Mr. ELDRIDGE demanded tellers. _ 

Tellers were ordered; and Mr. ELDRIDGE, and 
Mr. WASHBURN of Wisconsin, were appointed. 
«The House again divided; and: the tellers 
reported—ayes 88, noes 31. 

So the rules were suspended. N 

Mr. WASHBURN, of Wisconsin, demanded 
the previous question on ordering the bilt to 
| be engrossed and read a third time. 

The previous question was seconded and the 
main question ordered; and under the oper- 
ation thereof the bill was ordered to be en- 
grossed and read a third time. ; 

Mr. WOOD. Are there any official docu- 
ments in support of this bill ? 

Mr. WASHBURN, of Wisconsin. The Sec- 
retary of War and General Humphreys both 
made statements in its favor this morning. 

Mr. WOOD. Give us some information on 
the subject; and if there be any documents 
accompanying the bill let them be read 

Mr. WASHBURN, of Wisconsin. I do not 
yield for that purpose.’ i 

Mr. ELDRIDGE. I call for the reading of 
the engrossed bill, , , 

The SPEAKER. The bill has’ not been 
engrossed. 

Mr. ALLISON. I move to reconsider the 
vote by which the bill was ordered to be en- 
grossed ; and on that motion. I demand the 
yeas and nays. ; 


i| The yeas and nays were ordered. 


The question was taken ; and it was decided 
in the negative—yeas 50, nays 108, not voting 


| 53; as follows: 


YWAS—Messrs. Ambler, Archer, Arnel; Axtell, 
Beatty, Benjamin, Benton, Bingham, Boles, Burr, 
Cox, Crebs, Dickinson, Eldridge, Farnsworth, Gris- 
wold, Hamill, Holman, Thomas L. Jones, Kerr, 
Ketcham, Knott, Lawrence, Marshall, Mayham, 
Maynard, McGrew, MeNeely, Mercur, Mungen, 
Niblack, Potter, Randall, Rice, Rogers, Seofield, 
Shanks, Joseph S. Smith, Stone, Strong, Swann, 
Sweeney, Lanner, Trimble, Van Trump, Voorhees, 
Welker, Winchester, Witcher, and Wood—50. 

NAYS—Measrs. Allison, Asper, Bailey, Beaman, 
Bennett, Bird, Bowen, Boyd. George M. Brooks, 
Buck. Buekley, Buffinton, Burchard, Burdett, Benja- 
min I. Butler, Roderick R, Butler, Calkin, Cessna, 
Clarke, Amasa Cobb, Cook, Conger, Cullom, Dawes, 
Deweese, Diekey, Dox, Duval. Hla, Forriss, Forry, 
¥inkeluburg, Vitch, Getz, Greene, Hale, Hamilton, 
Hawkins, Hawley, May, Ueaton’, Hoar, Hooper. 
flotehkiss, ingersoll. Jenckes, Johnson, Aloxandor 
it. Jones, Judd, Kolloge, Kelsey, Knapp, Laflin, 


Lash, Logan, Loughridge, Lynch, McCarthy, 
| McCrary, Eliakim H. Mooro, Jesse IE Moore, Wil- 


liam Moore, Danicl J. Morrell, Samuel P. Morrill, 
Myers, Negley, O'Neill, Orth, Packard, Packer, 
Paino, Palmer, Peters, Phelps, Pomeroy, Reeves, 
Roots, Sanford, Sargent, Sawyer, Schenck, Lionel 
A. Sheldon, Porter Sheldon, John A.Smith, William 
J. Smith, Worthington C. Smith, William Smyth, 
; Starkweather, Stevenson, Stokes, Stoughton, Stra- 
Jpson, Van 
i Washburn, Wells, Wheeler, 
| Whittemore, Wilkinson, Williams, Bugene M. Wil- 
| son, John T. Wilson, Winans, and Woodward--108, 

» „AOT V OTING—Messrs: Adams, Ames, Armstrong, 
| Banks, Barnum, Beele Biggs, Blair,James Brooks, 
i Cake, Churchill, Cleveland: Clinton L. Cobb, Coburn, 
t 

$ 

| 


Horn, Cadwalader O. 


Cowles, Davis, Dixon, Dockery, Donley, Dyer: Fisher, 
Vox, Garfield, Gilfillan, Golladay, Haight, Halde- 
Heflin, Hill, Hoag, Hoge, 
liopkins, Julian, Kelloy, McCormick, Morgan, Mor- 
rissey, Poland, Prosser, Reading, Schumaker, Sher- 
i rod, Slocum, Stevens, Stiles, Strickland, Tillman, 
Van Anken, Ward, William B. Washburn, and 
Willard—53, 
So the Honse refused to reconsider the vote 
by which the bill was ordered to be engrossed 
and read a third time. 

The bill being engrossed, it was accordingly 
read the thirdetime. 

Mr. WASHBURN, of Wisconsin. I move 
that the bill do now pass, and on that demand 
the previous question. 

‘The previous question was seconded and the 
main question ordered ; and under the opera- 
tion thereof the bill was passed. 


ORDER OF BUSINESS, 
Mr BUTLER, of Massachusetts, I move 


that the House proceed to the consideration 
of the business. on the Speaker’s table. - 
The SPHAKER. The Chair will state that 
several gentlemen who have bills and resolu- 
tions to- refer came in after States and Terri. 
tories were called for that purpose. Will the 
gentleman from: Massachusetts [Mr. BUTLER] 
yield in favor of those gentlemen? ee 
Mr. BUTLER, of Massachusetts. I will. 
"PROTECTION OF THE REVENUE. 


Mr. JUDD, by unanimous consent, intro- 
duced a bill (H. R. No. 690) to amend an ac 
entitled ‘‘ Anact to protect the revenue, and for 
other purposes,’ approved July 28, 1866; 
which was read a first and second time, and 
referred to the Committee on Commerce. 


CREW OF THE NIGUTINGALE, 


Mr. KETCHAM, by unanimous consent, 
introduced a bill (H. R. No. 691) for the relief 
of certain of the crew of the ship Nightingale; 
which was read a first and second time, and 
referred to the Committee on Naval Affairs. 


B.C. BAILEY. 


Mr. MORRILL, of Maine, by unanimous. 
consent, introduced a bill (H. R. No. 692) for 
damages done to B. C. Bailey by the deten- 
tion and expenses incurred in the seizure of 
the ship Argo in May, 1861; which was read 
a first and second time, and referred to the 
Committee of Claims, 


LAW OF BANKRUPTCY. 


Mr. POLAND, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 


Resolved, That the Committee on Revision of the 
Laws of the United States be instructed to inquire 
whether the law establishing a uniform system of 
bankruptcy ought not to be amended so that pro- 
ceedings in bankruptey pending in one district may 
bo removed to and proceeded with in the district 
court of another district, and to report by bill or 
otherwise. 


GOVERNMENT OFFICES AT GRAND RAPIDS. 


Mr. FERRY, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 


Resolved, That the Secretary of the Treasury be 
requested to take into consideration the crection of 
x» suitable building in the city of Grand Rapids, 
Michigan, for the accommodation of the various 
officers of the Government located in that city, and 
to report to this House his views in regard to the 
necessity for the erection of such a building, together 
with the estimates of the cost thereof, 


NEW YORK AND BOSTON POST OFFICES. 


Mr, FITCH. Task unanimous consent to 
introduce the following resolution, and move’ 
its adoption: 


Whereas it is alleged that money has been ex- 
pended largely in excess of the appropriations for 
the construction of the new post office buildings in 
New York city and Boston, and that in New York 
city the construction of said building has been com- 
menced and is progressing in an unsuitable and ille- 
gal manner, and in utter disregard of the plans 
authorized and approved by Congress: Therefore, 

Be rt resolved: ‘that the Committee on the Post 
Office and Fost Roads are hereby instructed to make 
an Inspection of and investigation into the construc- 
tion of the new post office buildings at New York 
and Boston, now in process of erection, the progress 
made, the suitableness of the locations selected for 
said buildings, the plans of the samo, and probable 
cost thereof, together with the necessity for their 
completion, and report the facts to this Ifouse; and 
said committecis empowered to send for persons and 
papers, and examine witnesses under oath, 


Mr. GETZ. Irise to a question of order. 
It seems to me that that portion of the resolu- 
tion which relates to the expenditure of public 
money on the buildings referred to belongs 
properly to the Committee on Public Expendi- 
tures, and that that which relates to the baild- 
ings themselves should go the Committee on 


i Public Buildings and Grounds. 


The SPEAKER. 
House- to determine. 

Mr. FITCH. Iask the previous question on 
the resolution, 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the resolution was adopted, 


That is a matter for the 


1869. 
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VIRGINIA LEGISLATURE. 


Mr. WHITTEMORRE, by unanimous con- 
sent, introduced a bill (H. R. No. 693) pro- 
viding for the reassembling’ of the Legislature 
of Virginia and administering the test-oath to 
the officers and members: thereof; which was 
read a first and second time, referred to the 
Committee on Reconstruction, and ordered to 
be printed. 

EMPLOYMENT OF A CLERK. 

Mr. CULLOM, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and referred to the Commit- 
tee on Accounté: 

Resolved, That the Committee on the Territories 
be nuthorized to employ a clerk at the same rate of 


compensation as is paid to the clerk of the Commit- 
tee on Military Affairs. 


ELECTION FRAUDS. 


Mr. PAINE, from the Committee of Elee- 
tions, reported back bill (H. R. No. 477) to 
prevent and punish election frauds, with a sub- 
stitute for the same, and moved that both bills 
be ordered to be printed, and recommitted to 
the Committee of Elections. 

The motion was agreed to, 


REMOVAL OF POLITICAL DISABILITIES. 


Mr. HALE, by unanimous consent, intro- 
duced a bill (H. R. No. 694) to remove the 
political disabilities of certain persons therein 
named ; which was read a first and second time, 
and, with the accompanying papers, referred 
to the Committee on Reconstruction. 

Mr. KELSEY. I demand the regular order 
of business. 

Mr. ALLISON moved to reconsider all the 
votes by which bills and -resolutions had been 
referred since. the expiration of the morning 
hour; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. BUTLER, of Massachusetts, resumed 
the floor. 

Mr. JONES, of Kentucky. Irise to a ques- 
tion of order. I desire to inquire of the Chair 
whether a special order does not take prece- 
dence of the general order? I desire to say 
that the resolutions in reference to Mr. Peabody 
were made the special order for to-day after the 
morning bour, and I therefore call forthe special 
order, 

The SPEAKER. The gentleman from Ken- 
tucky [Mr. Jonzs] presented one day last week 
some resolutions which were assigned to this 
morning after the morning hour for considera- 
tion, but they are subject to the right of the House 
to suspend the rules and to the motion to go to 
the business on the Speaker’s table made in 
order after the morning hour. The gentleman 
from Massachusetts [Mr. Borer] in making 
the motion could take the gentleman from Ken- 
tucky off the floor even while he was occupying 
it. The Chair recognized the gentleman from 
Massachusetts, [Mr. Burier, ] the chairman of 
the Committee on Reconstruction, because he 


was advised by him that his intention was to || 


move to go.to business on the Speaker’s table. 
Mr. JONES, of Kentucky. I would appeal 
to the gentleman from Massachusetts (Mr. 
Borter] and say that this matter in reference 
to Mr. Peabody can be disposed of ina very 
short time. There is little more than sufficient 
time now for the President to follow the order 
of the resolutions, and I hope the gentleman 
will waive his motion. 
Mr. FARNSWORTH. I desire to move to 
joint resolution in rélation to Virginia. 
TheSPEAKER, The gentleman from Mas- 
sachusetts [Mr. Burter] is on the floor, and 
the gentleman from New York [Mr. Keiser] 
has demanded the regular order. The Chair 
cannot recognize the gentleman from Illinois 
[My. Farysworre] unless the gentleman from 
Massachusetts unconditionally yields the floor. 
Mr. BUTLER, of Massachusetts. I cannot, 


i 


; : | Dickinson, 
suspend the rules for the purpose of offering a || 


for the reason that the Committee on Recon- 
struction have postponed the consideration of 
the joint resolution as. to Virginia until after 
the recess.because we have not sufficient evi- 
dence. 

I now move to proceed to the business on 
the Speaker’s table for the purpose of taking 
up the Senate bill to promote the reconstruc- 
tion of Georgia. ; S 

Mr. WOOD. I hope not. : 

Mr. FARNSWORTH. I rise to a point of 
order. On Monday it is in order to move to 
suspend the rules, and that motion to suspend 
the rules would suspend the rule under which 
the gentleman from Massachusetts [Mr. Bor- 
LER] makes his motion. 

The SPEAKER. It could not take the gen- 
tleman from Massachusetts off the floor. 

Mr. FARNSWORTH. He has made his 
motion and subsided, and Ihave now a right to 
make my motion. 

The SPEAKER. The Chair recognizes the 


gentleman. 
REPRESENTATION OF VIRGINIA. 


Mr. FARNSWORTH. I move to suspend 
the rules to enable me to introduce the joint 
resolution which I send to the Clerk’s desk. 

Mr. BUTLER, of Massachusetts. I thought 
I had the floor, Mr. Speaker. How can the 
a get on thefloor to do that. [Laugh- 
ter. 

The SPEAKER. The gentleman has made 
his motion, and before putting it the Chair 
recognized the gentleman from Illinois, who 
rose to a point of order, stating that his right 
to offer the resolution under a suspension of 
the rules was undoubted and superseded the 
right of the gentleman from Massachusetts to 
hold the floor. The Chair sustains the point 
of order, and the resolution of the gentleman 
from Ilinois [Mr. Farxsworrt] will be read. 

The Clerk read the joint resolution, declaring 
Virginia has performed the required acts enti- 
tling her to representation in the Congress of 
the United States, and that she is entitled to 
such representation. The preamble to the joint 
resolution recites that the people of Virginia 
have adopted a constitution republican intorm, 
and by its provisions securing equality of rights 
to all citizens of the United States before the 
law, and have in all respects complied with the 
requirements of the several acts of Congress 
providing for the reconstruction of the late 
insurrectionary States; and that the Congress 
of the United States have received assurances, 
and are assured, that the people of Virginia, 
and especially those heretofore in insurrection, 
have renounced all claim of any right of seces- 
sion ine State and are now well disposed to 
the Government of the United States, and will 
support and defend the Constitution thereof, 
and carry out the provisions and requirements 
of the Constitution, submitted by the recon- 
struction acts of Congress and ratified by the 
people of Virginia, in letter and in spirit. The 
Joint resolution declares the State of Virginia 
entitled to representation in the Congress of 
the United States. 

The question recurred upon the motion of 
Mr. FARNSWORTH, to suspend the rules. 

Mr, FARNSWORTH and Mr. ELDRIDGE 


-called for the yeas and nays. 


The yeas and nays were ordered. 

The question was then taken by yeas and 
nays; and it resulted in the negative—yeas 63, 
nays 105, not voting 48; as follows: 


YEAS—Messrs. Adams, Archer, Axtell, Beck, Biggs, 
Bingham, Bird, Burr, Calkin, Cox, Crebs, Deweese, 
i Dox, Eldridge, Farnsworth, Fitch, Getz, 
Greene, Griswold, Haldeman, Hambleton, Hamill, 
Hawkins, Heaton, Hill, Holman, Johnson. Alexan. 
der H. Jones, Thomas L. Jones, Kerr, Ketcham, 
Knott, Laflin, Lash, Marshall, 
mick, McNeely, Morgan, g 
land, Potter, Randall, Reeves, Rice, Rogers, 
S. Smith, Worthington C. Smith, Stone, 
Swann, Sweeney, tanner, ‘Erimble, 
Voorhees, Wells, Eugene M. Wilson, 
Wood, and Woodward—63 

NAYS—Messrs. 3 2 
er, Bailey, Beaman, Beatty, Benjamin, Benton, 
oles, Bowen, Boyd, George M. Brooks, Buck, Buck. 


Joseph 
Strader, 
Tan Tramp, 
Winchester, 


Mayham,. McCor- | 
Mungen, Niblack, Po- | 


Allison, Ambler, Armstrong, As- H 


finton, Burchard, Burdett, Benjamin F. 
ley Bu Roderick R. Butler, Cessna, Churchill, 
Clarke, Amasa Cobb, Coburn, Cook, Conger, Cul- 
lom, Dickey, Dixon, Donley, Duval, Ela, Ferriss, . 
Terry, Finkelnburg, Fisher, Hale, Hamilton, Haw- 
ley, Hay, Hoar, Hoge, Hooper, Hotchkiss, Ingersoll, 
Jenckes, Judd, Kelsey, Knapp, Lawrence, Logan, 
Loughridge, Maynard, McCarthy, McCrary, Mercur, 
Eliakim H. Moore, Jesse H.Moore, William Moore, 
Daniel J. Morrell, Samuel P. Morrill, Myers, Neg- 
ley, O’Neill, Orth, Packard, Packer, Paine, Palmer, 
Peters, Pheips, Pomeroy, Prosser, Sanford, Sargent, 
Sawyer, Schenck, Scofield, Shanks, Porter Sheldon, 
John A. Smith, William J. Smith, William Smyth 
Starkweather, Stevens, Stevenson, Stokes, Stough- 
ton, Strickland, Tafe, Townsend, ‘Twichell. Tyner, 
Upson, Van Horn, Cadwalader 0.Washburn, Welker, 
Wheeler, Whittemore, Wilkinson, Williams, Jolin 
T. Wilson, Winans, and Witcher—105. , 

NOT VOTENG—Messrs. Ames, Arnel}, Banks, Ber- 
num, Bennett, Blair, Jamis. Brooks, cake, Cleve- 
land, Clinton L. Cobb, Cowles, Davis, Dawes, Dock- 
ery, Dyer, Fox, Garfield, Gilfillan, Golladay, Haight, 
Hays, Heflin, Hoag, Hopkins, Julian, Kelley, Kel- 
logg, Lynch, McGrew, Morrissey, Reading, Roots, 
Schumaker, Lionel A. Sheldon, Sherrod, Slocum. 
Stiles, Strong, Tillman, Van Auken, Ward, William 
B. Washburn, and Willard—43. 


So (two thirds not voting in favor thereof) 
the motion to suspend the rules was not agreed 
to. 

The question recurred upon the motion of 
Mr. Botier, of Massachusetts, to proceed to 
the consideration of business on the Speaker's 
table. 

Mr. WOOD. Tunderstand the purpose of 
the gentleman to be to take up the Georgia 
bill. 

The SPEAKER. The gentleman has indi- 
cated that to be his purpose. 

Mr. WOOD. I move to lay that motion on 
the table; and upon that I call the yeas and 
nays. 

The question was taken upon ordering the 
yeas and nays; and’upon adivisiou there were— 
ayes 29, noes 110. 

So (one fifth voting in the affirmative) the 
yeas and nays were ordered. 

The question was then taken by yeas and 
nays; andit was decided in the negative—yeas 
48, nays 119, not voting 44; as follows : 


YEAS —Messrs. Adams, Archer, Axtell, 
Biggs, 


urdett, Ben- 
Butler, Cessna, 
Amasa Cobb, Coburn, Cook, 
Dawes, Deweese, Dickey, Dixon, 
Donley, Duval, Ela, Farnsworth, Ferriss Ferry, 
Hamilton, Hawkins, 


Megrary, jMeGrew, Mercur, Eliakim H, Moore, 


Ilays, 
Kelley, 
ford, § 


Tillman, Van Auken, Ward, Willi as 
Wheeler, Willard, John T. Wilson and Weegee 


So the motion to lay on the table was not 
agreed to, 
, The question again recurred upon the mo- 
tion of Mr. BUTLER, of Massachusetts, to pros 
ceed to the consideration of business on the 
Speaker’s table, : 
Pit BUTLER, of Massachusetts. I with- 
raw that motion, and in lieu thereof submit . 
the following: 


Resolved, That the rules be suspended, and the 
use proceed at once to the consideration of 


Heflin, Hoag, Hopkins Inger 
yneh, Morrissey, dne one 
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enate bill No, 281, entitled “ An act to promote the jį 
Pte MEn ‘of the State of Georgia,” and that at 
four o’clock p.m. of this day, or'assoon thereafter as | 
possible, the House. shall without dilatory motion 
procéed'to vote on the passage ofthe same. 


Mr. WOOD. The gentleman proposes to | 


allow only one hour and a half for debate upon |; 


this important bill. : 

The SPEAKER. A motion to suspen 
rules is not debatable. 
Mr, ELDRIDGE. 
now adjourn: og 

The question was taken ; and upon adivision 
there were-—ayes 41, noes 96. | 

Before the result of the vote was announced, 

Mr. ELDRIDGE called for the yeas and nays 
ou the motion to adjourn. : 

The yeas and nays were ordered. 

Mr. ELDRIDGE. I move that when the | 
House adjournsto-day itadjourn to meet on the | 
day after to-morrow. ; 

The SPEAKER. 
entertain the motion. 
right to make it, under the rules. 

Mr. ELDRIDGE. I take an appea 
the decision of the Chair. 

The SPEAKER. The Clerk will cal 


roll. 

Mr. ELDRIDGE. Mr. Speaker, am I not 
entitled to take an appeal from the decision of ' 
the Chair? 

The SPEAKER. In order that there may | 
be no misunderstanding about this question 
the Chair will ask the Clerk to read the rule of 
the Honse bearing upon the matter. 

The Clerk read as follows: 


“Ponding a motion to suspend tho rules the 
Speaker may entertain one motion that tho House 


d the 


I move that the House 


j 
{ 
t 
i 
fi 


The Chair declines- to j 


The gentleman has no | 
i 


l from | 


1 the | 


do now adjourn; but after tho result thercon is an- | 


nounced ho shall not entertain any other dilatory 


motion till tho voto is taken on suspension.” ij 


The SPEAKER. The Clerk will call the | 


roll. 
Mr. ELDRIDGE. T take an appeal from ʻi 


the decision of the Chair. ! 
mi SPEAKER. The Clerk will call the | 
ron, | 
The question being taken on the motion to ; 
adjourn, it was decided in the negative—yeas 
44, nays 119, not voting 48; as follows: 


YNRAS~Messrs. Archer, Axtell, Beck, Biggs, Bird, i 


Burr, Calkin, Cox, Dickinson, Dox, Eldrige, Getz, 
Greone, Haldeman, Hambleton, Hamill, Holman, 
Thomas L. Jones. Korr, Knott, Marshall, Mayham, 
McCormick, MeNooly, Morgan, Mungon, Niblack, 
Potter, Randall, Re Rice, Josoph S. Smith, 
Stone, Strader, By Sweoney, Trimblo, Van 
s, Liugene M. Wilson, Win- 
ward—4d4, 


3 Stevens, 
Stokes, Stoughton, Strickland, Strong, Tafe, Tan- 
Upson, Van Horn, } 
lkinson, Williams, 


Jobn T. Wilson—48. 
So the House refused to adjourn. 
MESSAGE FROM TIE SENATE. 
_ A message from the Senate, by Mr. Goruam, 
its Seeretary, announced that the Senate had 
passed, withoutamend ment, jointresolution (H. | 
R. No. 77) disapproving of a contract for leas- | 
ing the custom-house block in San Francisco. 


“RECONSTRUCTION OF GEORGIA. 


The question recurred on the resolution of 
Mr. BUTLER, of Massachusetts. © 

Mr. BUTLER, of Massachusetts. Mr. 
Speaker—— _. : 

Mr. COX. I beg the gentleman from Massa- 
chusetts to listen to me for one moment. There 
is a large body of us on this side of the House 
who are anxious to debate this bill and think 
that debate is more important than dilatory 
motions. If, therefore, the gentleman will 
modify his motion so as to give us full liberty 
of debate until to-morrow at three or four 
o’clock—if he will fix some time to-morrow 
for the vote—I think there will no difficulty on 


a large number of members. 

Mr. BUTLER, of Massachusetts. Mr. Speak- 
er, I should be content to modify the resolu- 
tion which I have offered so as to provide for 
taking the vote at three o'clock to-morrow with- 
out dilatory motions. I understand my friends 
on this side do not much care about indulging 
in debate, so that the discussion will be sub- 
stantially in the hands of gentlemen on the 
other side. If the resolution can be passed in 
a modified form so as to provide that after the 
vote on the passage of the bill or on its post- 

onement—because my friend from Ohio [Mr. 
ee wants to submit that motion 

Mr. BINGHAM. I wish to say also, with 
the gentleman’s consent, that if the motion to 
| postpone should fail, I shall ask leave to move 
| an amendment to this bill. 


Mr. BUTLER, of Massachusetts. Ab! Tam | 


ij not at liberty. 

| Mr. ELDRIDGE. Willthe gentleman allow 
i me to ask him a question? 

| Mr. BUTLER, of Massachusetts. Certainly. 
‘ Mr, ELDRIDGE. Has this bill been printed 
and laid upon the desks of members? 

Mr. BUTLER, of Massachusetts. Yes, sir. 

Mr. ELDRIDGE. I understand that it has 
been distributed or that it is now being distrib- 
uted for the first time, and that no one has had 
an apportunity to see this bill until this morn- 
ing. Is not that so? 

Mr. BUTLER, of Massachusetts. I want to 
say to the gentleman from Wisconsin and the 
House that the majority of the Committee on 
Reconstruction desired to have this bill debated 
until three o’clock to-morrow, and then voted 
on without dilatory motions. If that can be 
understood I wish to give three fourths of the 
time, so far as I am concerned, to my friends 
on the other side. J will modify-my motion by 


at three o’clock p. m. 
Mr. WOOD. If the gentleman from Mas- 
sachusetts will permit me, I should like to 


of ‘‘dilatory motions?’’ So far as we are con- 
cerned we are not disposed to offer factious 
opposition to this or any other measure ; but, 
sir, we do feel the magnitude of the proposi- 
tion contained in this bill to be of that char- 
acter that we are obliged to resist its passage 
by every proper parliamentary method. If 


i| the Speaker will take the same view of what 


constitutes a dilatory motion as his predeces- 
| sor then we might have grave differences of 
opinion as to what it really was. We shall 
oppose this measure, so far as we feel justified, 
step by step in its progress‘to its passage, which 
we know we cannot prevent. 1 for one shall 
reserve the right to make every opposition to 
this measure [ shall deem right. 

Mr. BUTLER, of Massachusetts. 
call for the vote on my motion as it is. 

TheSPEAKER. The Chair wishes to make 
a single remark. 

Mr. COX. Does the gentleman modify his 
motion ? 

Mr. BUTLER, of Massachusetts. Not after 
the threat from the gentleman from New York. 

Mr. WOOD. The gentleman from Massa- 
chusetts has certainly misunderstood me, for 
he misrepresents me. Ihave made no threat. 
i I only declared that we should be compelled 


Then I 


this side of the House, at least so far as regards 


saying that the vote shall be taken to-morrow | 


know what he comprehends in the definition | 


H 
1 


to oppose this measure in every proper legiti- 
mate parliamentary way. There is no threat 


in that. . : 
Mr. VOORHEES. Mr. Speaker, I wish tè 
say this: so far as Iam concerned my cone- 
duct in. regard to delay in this House will. be 
governed by the desire shown to accord fair 


and full debate; no more. Constituted as this: 


House is, I know the power of the majority, 
and that 2 measure can never be prevented 
from passing by a resort to means properly 
denominated as dilatory motions. I have seen 
members of this House resort frequently, and 
properly, in my judgment, in years gone by, to: 
dilatory motions for the purpose of obtaining 
fair discussion of pending bills; and I shall. 
feel myself at liberty to do that on this or 
any other measure, but no further, to secure 
full and fair debate. And so far as I am con- 
cerned I wish to say to my friends on this side 
of the House, as well as to the other side, that 
it would be far more profitable to the country 
and ourselves to occupy time in exposing the 
features of this bill, if they are wrong, than in 
consuming it in dilatory motions. For that. 
reason I shall support the suggestions of my 
friend from New York, (Mr. Cox; ] and if the 
gentleman from Massachusetts will modify his 
motion so as to take the vote to-morrow at 
three or four o’clock, so far as lam concerned 
there will be no dilatory motion after that time. . 

The SPEAKER. In responseto the remark 
which fell from thegentleman from New York 
[Mr. Woop] touching the Chair’s construction 
of the rule, the Clerk will first read the rule 
adopted 25th February, 1868. 

The Clerk read as follows: i 

“Pending the motion to suspend the rules the 
Speaker may entertain one motion that the House 


do now adjourn, but after the result thereon is 
announced, heshall not entertain any other dilatory: 


motion until after the vote is taken.” 


The SPEAKER. That rule is so perfectly 
plain that there can be no difference of con- 
struction, Not only that, ithashad construction 
more than once, indeed at every session since 
its adoption, such as has been given to it by 
the Chair. . , ar 

Mr. ELDRIDGE. | I wish to make a sugges- 
tion in reference to that rule. I attempted to 
take an appeal from the decision of the Chair, 
which I think I was entitled to take. I did 
it with no disrespect to the Chair. But I do 
understand that rule to allow of 3 motion, 
when the House adjourns, to fix the time to 
which it will adjourn; and that motion 1 un- 
derstand to precede the motion to adjourn. I 
hope the Chair in applying that rule will 
reconsider its judgment; for I believe every 
parliamentary body has the right to fix the time 
to which it will adjourn when it determines to 
adjourn. It was upon that I desired to take 
the opinion of the House, and I think the Chair 
should have allowed an appeal from its decision. 
_ The SPEAKER. The Chair will state that 
it has been several times ruled that pending 
a motion to suspend the rules an appeal from 
a decision by the Chair is in the nature of a 
dilatory motion; for if the right of appeal 
should be recognized this could be immediately 
followed by a gentleman asking to be excused 
from voting, which the Chair might decline to 
grant, and another appeal might follow on that, 
and in this way the whole power of parlia- 
mentary delay might be open to a minority. 
It was in that view that the rale was adopted, 
and without expressing any opinion on the 
merits or demerits of the rule, it is simply the 
duty of the Chair to enforce it as he finds it. 
The question is on the motion of the gentle- 
man from Massachusetts [Mr. BurLer] for the 
suspension of the rules, 

Mr. BECK. Before that motion is put will 
the Chair allow me to make a suggestion? In 
making it I speak for myself alone. It is per- 
fectly obvious from the vote just taken that the 
majority of this House intend to take up and 


| vote upon this Georgia bill in some form or 


other at some time or other before the recess. 
I regard it as of far more importance that this 
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House should. understand the. bill—for many 
gentlemen do not understand it—than that time 
should be taken up with dilatory motions. And, 
speaking for myself, and I believe also for a 
large number on this side of the House, I will 
say that if time is given us until three or four 
o’clock to-morrow we will submit, as we are 
compelled to submit, to the power of the major- 
ity, and will agree to havea vote taken without 
more opposition than we ought properly to 


make. 

Mr. BUTLER, of Massachusetts. I desire 
to say to the House that my wish was that there 
sbould be a vote to-morrow and discussion till 
that time. But the gentleman from New York, 
[Mr. Woop, ] occupying the prominent place he 
does on the other side of the House, does not 
yield to the wish of his associates; and therefore 
we can only stand by parlimentary law. If it 
can be understood that a vote shall be had on 
the passing of this bill to-morrow at three 
o’clock I shall modify my resolution accord- 
ingly and let. the debate go on till that time. 

Mr. WOOD. The gentleman from Massa- 
chusetts [ Mr. Burien] either has misunderstood 
me or persists in misrepresenting me. I have 
said nothing on this question in contradiction 
to what my colleague on the Committee of 
Reconstruction, the gentleman from Kentucky, 
(Mr. Becx,] has just said, that we are quite 

` willing to take the vote to-morrow at three or 
four o'clock, reserving to ourselves the right 
to make proper and legitimate opposition. I 
do not include in that factious opposition or 
any motions which the Chair might deem 
dilatorv. 

Mr. BUTLER, of Massachusetts. I propose 
to modify the resolution so as to change the 
time till three o’clock to-morrow. 

The SPEAKER. The resolution, as modi- 
fed, will be read. 

The Clerk read as follows: 

Resolved, That the rules be suspended, and the 
House proceed at once to the consideration of the 
bill (S. No, 281) entitled “An act to promote the ro- 
construction of the State of Georgia,” and that at 
three o'clock p. m. to-morrow, or as soon thereafter 
as possibl~, tho House will, without dilatory motions, 
proceed to vote on the passage of the same. 

Mr. BURR. Let me suggest to the gentle- 
man from Massachusetts [ Mr. Butter] that he 
include asession to-night for debate on the bill. 

Mr. DAWES. I would inguire whether this 
motion will exclude the morning hour? 

The SPEAKER. The Chair would so rule. 
It would exclude it for two reasons: by the 
understanding which the resolution implies, 
and by the fact that the bill would come up as 
unfinished business. 

Mr. DAWES. J desire tointroducean appro- 
priation bill to-morrow for a very small sum, 
which is deemed by the Departments abso- 
lutely necessary. I would desire to have that 
bill put on. its passage, and I do not think it 
would take a moment’s debate. I would like 
to do it if [ can have that understanding. 

The SPEAKER. The gentleman can get it 
only by unanimous consent. 

Mr. DAWES. So I understand. 

The SPEAKER. The gentleman cannot 
now interpose a motion to suspend the rules. 

Mr. DAWES. Ido not propose to do so. 


I suppose that by general understanding I might || 


have that privilege some time to-morrow. 


The SPEAKER. Does the gentleman pro- | A 
| it would be better to modify the resolution so 


pose to ask it now or then? 

Mr. DAWES, I propose to introduce the 
bill to-morrow. If it causes any lengthy de- 
hate I will withdraw it out of the way of this 
bill. I ask unanimous consent to introduce an 
appropriation bill to-morrow and put it upon 
its passage. 

Mr. MUNGEN. I object. 

Mr. VOORHEES. Thereis no disposition 


to object to anything coming from the Com- !: 2 lr 
i : for the vote on my resolution as modified. 


mittee on Appropriations, I know; but I sug- 
gest that it would be better for the gentleman 
to wait until to-morrow and make the request 
then, and if it is seen then that but little time 
will be consumed I think there will be no ob- 


j 


jection ; if, on the other hand, it should give 
rise to debate there would be objection. 

Mr. DAWES. I would do that if the Chair 
would rule that I can ask unanimous consent 
to-morrow under this order. 

Mr. FARNSWORTH. The Committee on 
Appropriations have a right to report at any 
time. . ; 

Mr. DAWES. Not under this order. 

TheSPEAKER. The Committee on Appro- 
priations bas a right to report at any time for 
reference to the Committee of the Whole, but 
not for consideration. The Chair would ask 
unanimous consent. to-morrow for the gentle- 
man as readily as now. 

Mr. BINGHAM. I desire to know whether 
the suggestion made by the gentleman from 
Massachusetts [Mr. BUTLER ] that I might move 


| to postpone the consideration of this bill to a 
day certain will be excluded by the passage of jj 


this resolution? 

The SPEAKER. The terms of the resolu- 
tion would bring the House at three o’clock 
to-morrow to a direct vote upon agreeing to 
the bill as it now stands. 

Mr. BINGHAM. Then my motion to post- 
pone the bill till the third Wednesday in Janu- 
ary will be excluded ? 

The SPEAKER. The Chair understands 


i that the gentleman from Massachusetts desires 


to bring the House to a vote on the passage of 
the bill, excluding all other motions. 
Mr. FARNSWORTH. Excluding amend- 


ments? : 

The SPEAKER. When the bill is up the 
power to amend will be recognized. 

Mr. BINGHAM. I desire to reserve the 
right to move to postpone the consideration of 
the bill until the third Wednesday in January, 
and I desire also to state to the House the 
reasons that operate on my mindin making 
that motion. 

Mr. BUTLER, of Massachusetts. I must 
ask a vote on my resolution as modified. 

Mr. DAWES. Cannot the gentleman from 
Ohio [Mr. Bryenam] make his motion to post- 
pone any time previous to three o'clock to- 


| morrow? 


Mr. ELDRIDGE. Does the Chair hold 
that the bill will be open to amendment under 


| this rule if the resolution passes? 


The SPEAKER. The Chair will state the 
ruling which will be enforced in regard to the 
bill in case the resolution shall be adopted. 
The gentleman from Ohio [Mr. Binauam] in- 
dicates his purpose to move to postpone the 
bill to a day certain. He can make that 


motion and call the previous question on it | 


and have a vote on it immediately. So, too, 
any gentleman can offer any amendment he 
desires. But if the resolution passes in its 
present shape, at the hour of three o’clock 
p. m. the Chair will be compelled to put the 
vote on the bill as it stands with any amend- 
ments that may have been adopted. In the 


| mean time any gentleman can move to amend 
the bill if he can get the floor. 


Mr. WOOD. I understand the Speaker to 
determine, then, that between this and to-mor- 
row any member having the floor can either 
make a motion to postpone or to amend? 

The SPEAKER. Certainly ; the Chair so 
rules, 

Mr. FARNSWORTH. It seems to me that 


as to bring the House to avote on the bill and 


i the pending amendments at three o'clock to- 


morrow. The House will not want to interrupt 
the debate to-morrow for the purpose of voting 
onamendments that mav be offered. It would 
be much better to vote on the amendments and 
the bill, for amendments are not dilatory mo- 


| tions if offered in good faith. 


Mr. BUTLER, of Massachusetts. I now call 


The SPEAKER. Doesthe gentleman under- 
stand his resolution as construed by the Chair? 

Mr. BUTLER, of Massachusetts. I do. 

The resolution, as modified, was agreed to, 


| 


The House then proceeded to the considera- 
tion of Senate bill No. 281, to promote the re- 


| construction of the State‘of Georgia; which 


was- taken feam the Speaker’s table and read a 
st and second time. 
ane pill was read at length. The first sec- 
tion provides that the Governor of the State 
of Georgia be, and hereby is, authorized and 
directed forthwith, by proclamation, to sum- 
mon all persons elected to the General Assem- 
bly of said State as appears by the proclama- 
tion of George G. Meade, the general com- 
manding the military district including the State 


| of Georgia, dated June 25, 1868, to appear on 


some day certain, to be named in said proc- 
lamation, at Atlanta, in said State ; and there- 
upon the said. General Assembly of said State 
shall proceed to perfect its organization in con- 
formity with the Constitution and laws of the 
United States, according to the provisions of 
this act, 

The second section provides that when the 
members so elected to said senate and house 
of representatives shall be convened each and 
every member and each and every person claim- 
ing to be elected asa member of said senate or 
house of representatives shall, in addition to 
taking the oath or oaths required by the con- 
stitution of Georgia, also take and subscribe 
and file in the office of the secretary of state of 
the State of Georgia one of the following oaths 


| or affirmations, namely: ‘I dosolemaly swear 


{or affirm, as the case may be) that I have 
never held the office or exercised the duties 
of a Senator or Representative in Congress, 
nor been a member of the Legislature of any 
State of the United States, nor held any civil 
office created by law for the administration of 
any general law of a State, or for the admin- 
istration of justice in any State or under the 
laws of the United States, nor held any office 
in the military or naval service of the United 
States, aud thereafter engaged in insurrection 
or rebellion against the United States, or gave 
aid or comfort to its enemies, or rendered, ex- 
cept in consequence of direct physical force, 
any support or aid to any insurrection or rebel- 


ji lion against the United States, nor held any 


office under or given any support to any gov- 
ernment of any kind organized or acting in 
hostility to the United States or levying war 
against the United States. So help me God, 
(or on the pains and penalties of perjury, as 
the case may be.’’) Or the following oath or 
affirmation, namely: ‘Ido solemnly swear (or 
affirm, as the case may be) that I have been 
relieved, by an act of Congress of the United 
States, from disability as provided for by sec- 


| tion three of the fourteenth amendment to the 


Constitution of the United States. So help me 
God, (or on the pains and penalties of perjury, 
as the case may be.’’) Which oath or affirma- 
tion, when so filed, shall be entered of reeord 
by the secretary of state of the State of Geor- 
gia, and said oath or affirmation, or a copy of 
the record thereof, duly certified by said secre- 
tary of state, shall be evidence in all courts and 
places. And every person claiming to be so 
elected who shall refuse or decline or neglect 
or be unable to take one of said oaths or affirm. 
ationsabove provided shall not be admitted toa 


| seatin said senate or house of representatives, 
i or toa i 


participation in the proceedings th y 
but shall be deemed ineliaible to such ate 

The third section provides that if any per- 
son claiming to be elected to said senate or 
house of Tepresentatives, as aforesaid, shall 
falsely take either of said oaths or atlirmations 
above provided, he shall be deemed guilty of 
perjury and shall suffer the pains and penalties 
thereof; and may be tried, convicted, and pun- 
ished therefor by the circuit court of the United 
States for the district of Georgia in which dis- 
trict said crime was committed ; and the juris 
diction of said court shall be sole and exclusive 
for the purpose aforesaid, 

The fourth section provides that the persons 
elected as aforesaid and entitled to compose 
such Legislature, and who shall comply with 
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the provisions.of this act, by taking one of the 
oaths; or affirmations. above. prescribed, shall 
thereupon proceed, in said senate and house 
of representatives. to. which they have been 
elected respectively, to reorganize said senate 
and house of representatives, respectively, by 
the election and qualification. of the proper 
officers of each house. , 

The fifth section provides that if any person 
shall by force, violence, or fraud willfully 
hinder or. interrupt.any person or persons 
elected as aforesaid from taking either of the 
oaths or affirmations prescribed by this act, or 
from perticipating in the proceedings of said 
senate or house. of representatives, after having 
taken one of said oaths or affirmations and 
otherwise complied with this act, he shall be 
deemed guilty of a felony, and may be tried, 
convicted, and punished therefor by the cir- 
cuit or district court of the United States for 
the district of Georgia in which district said 
offense shall be committed ; and shall be pun- 
ished therefor by imprisonment at hard labor 
for not less than two nor more than ten years, 
in the discretion of the court; and the juris- 
dietion of said courts shall be sole and exclu- 
sive for the purpose aforesaid. 

The sixth section provides that it is hereby 
declared that the exclusion of any person or 
persons elected ag aforesaid, and being other- 
wise qualified, from participation in the pro- 
ceedings of said senate or house of represent- 
atives, upon the ground of race, color, or pre- 
vious condition of servitude, would be illegal 
and revolutionary, and is hereby prohibited. 

The seventh section provides that, upon the 
application of the Governor of Georgia, the 
President of the United States shall employ 
such military or naval forces of the United 
States as may be necessary to enforce and exe- 
cute the preceding provisions of this act. 

The eighth section provides that the Legis- 
lature shall ratify the fifteenth amendment pro- 
posed to the Constitution of the United States 
before senators and representatives from Geor- 
gia exe admitted to seats in Congress. 

The question was upon ordering the bill to 
be read n third time. 

Mr. BURR. Task consent to move that the 
House take a recess this afternoon, at the usual 
hour of adjournment, until this evening, and 
that the session this evening be exclusively for 
discussion on this bill. 

Mr. BUTLER, of Massachusetts. I have 
no objection to that, provided it is understood 
that no vote be taken to-night on this bill. 

Mr, BURR. ‘Phat is what I mean; to have 
the session to-night as in Committee of the 
Whole for discussion upon this bill only. 

The motion was agreed to. 


FORT WASHINGTON, WISCONSIN. 
The SPEAKER, by unanimous consent, laid 


before the House a letter from the Secretary | 


of War, in obedience to a resolution of the 
House, submitting the report of the chief of 


engineers upon the improvement of the harbor | 


at Fort Washington, Wisconsin; which was 
referred to the Committee on Appropriations, 
and ordered to be printed. 
PUBLIC LANDS IN SOUTHERN STATES. 

The SPEAKER, also laid before the House 
a letter from the Secretary of the Interior, in 
answer to the House resolution inquiring the 
uumber of acres of publie lands in Virginia 
and other States; which was referred to the 
Committee on the Public Lands, and ordered 
to be printed. 

REPORT ON REVENUE. 
The SPEAKER also laid before the House 


the following, from the Secretary of the Treas- | 


ury: 
Treasury DEPARTMENT, December 17, 1869. 
Sır: I have the honor herewith to transmit the 
report of the Special Commissioner of the Revenue. 
ours, respecifully, 
GEORGE S. BOUTWELL, 
Hon. Jasus G. BLAINE, Seer: 
Speaker of House of Representatives. 


| committee, 


The communication, with accompanying 
report, was referred to the Committee of Ways 
and Means, and ordered to be printed. | 


BARNES YS. ADAMS. 


The SPEAKER also laid before the House 
the- papers in the contested-election case of 
Barnes vs. Adams, from the eighth congres- 
sional district of Kentucky; which were re- 
ferred to the Committee of Elections. 


WILLIAM POLLARD. 


Mr. BOLES asked and obtained leave to 
withdraw from the files of the House the peti- 
tion of William Pollard, which had been 
referred to the Committee on Naval Affairs. 

LEAVE OF ABSENCE. 

Mr. HEFLIN asked and obtained leave of 
absence until the 5th of January. : 

Mr. STRADER asked and obtained leave of 
absence until the 12th of January. 

Mr. DYER asked and obtained leave of 
absence until the close of the holiday recess. 

Mr. STILES asked and obtained leave of 
absence until the close of the holiday recess. 


CLERKS FOR COMMITTEES. 


Mr. BENJAMIN, by unanimous consent, 
submitted the following resolution; which was 
read, considered, and adopted: 


Resolved, That the Committee on Accounts be in- 
structed to inquire into and report to this House, at 
the carliest practical period, what committees should 
he authorized to employ clerks, and the rate of com- 
pensation to-be paid to each; and said committee 
shall be authorized to report at any time. 


RECONSTRUCTION OF GEORGIA. 


The House then resumed the consideration 
of Senate bill No..281, to promote the recon- 
struction of the State of Georgia. 

Mr. BECK. I ask leave to submit the 
amendments to this bill which Isend to the 
Clerk’s desk, and which are the same that I 
offered in the Committee on Reconstruction 
this morning. 

The Clerk read as follows: 


In lino ten of section one, after the word “State,” 
insert the following: '* Which day shall not be less 
than thirty nor more than sixty days from the day 
said proclamation is issued; and he shall by like 
proclamation order clections to be held, not less 
than thirty nor more than sixty days from the date 
of his proclamation, in each of the logislativo and 
senatorial districts in said State wherein vacancies 
have occurred in the election of representatives or 
senators by death, resignation, removal from tho 
State, or from any other canse of the representatives 
or senators elected therein as aforesaid to said 
General Assembly.” 4 . 

In line seventeen of section two, insert after the 
word “thereafter” the word ‘‘yoluntarily;” so that 
tho clause will read: “Nor held any office in the 
military or naval service of the United States, and 
thoreatter voluntarily engaged in insurrection or 
rebellion against the United States.” 

In the nineteenth line of the same section strike 
out the words “execpt in consequence of direct 
physical force.” 

Inline seventeen of the samo section insert after 
the words “United States’ tho words ‘‘and as such 
had taken an oath to support the Constitution of the 
United States.” 


Mr. MAYNARD. Mr. Speaker, how many 
amendments can be pending at the same time? 

The SPEAKER. These, as the Chair un- 
derstands, are amendments which the gentle- 
man from Kentucky indicates his intention to 
offer hereafter. 

Mr. BECK. I will say to the gentleman 
from Tennessee [Mr. Maynarp] that I have 
been authorized by the committee to offer these 
amendments. 

The SPEAKER. Is it desired that the 
amendments reported from the committee shall 


| be voted on now? 


Mr. BUTLER, of Massachusetts. These 
amendments are not reported from the com- 
mittee in any form. They were simply offered 
by the gentleman in committee and voted 


own. 

The SPEAKER. The Chair understood the 
gentleman from Kentucky to indicatethat some 
of the amendments had been authorized by the 


Mr. BUTLER, of Massachusetts. Oh, no. | 
Mr. BECK. Leave was given to me by the | 


committee to offer them in the House. The 
committee did not authorize me to offer them 
on behalf of the committee. 


Mr. BUTLER, of Massachusetts. Thecom- . 


mittee wash their hands of these amendments 
entirely. 

Mr. BECK. I do not ask a vote on the 
amendments now; I simply give notice that I 
shall offer them. 

Mr. BUTLER, of Massachusetts. I desire 
to call the attention of the House for a moment 
to the action of this bill. Ido not propose to 
discuss the merits of the great question which 
is involved in its passage, because that for two 
years has been before the country and is thor- 
oughly and fully understood; but I wish to 
call the attention of the House to the several 
provisions of the bill, and the objections in 
detail which may be brought against them. 

This bill was carefully drawn by the Senate 
committee, then debated at great length, espe- 
cially by the Opposition, and now comes before 
this House. ln regard to the mere details of 
the bill amendments might be proposed which 
would or would not be of any very great con-- 
sequence. There may be matters which if one 
had his own way exactly he would prefer to 
the exact wording of the bill as it stands. But 
I must call the attention of the House to the 
fact that in order to get any such immaterial 
amendment we must endanger the bill, and 
thereby endangér the lives of many good peo- 
ple in the State of Georgia, An attempt to 
secure the adoption of any little amendment 
which a man might think would make the bill 
a little better, and which, perhaps, might make 
it a little better, would simply endanger great 
rights. Therefore I hope that no merely ver- 
bal amendments, or any amendments which 
are not vital in the judgment of gentlemen on 
this side of the House, will be either offered 
or pressed. 

The first section of the bill provides that the 
Governor of the State of Georgia shall forth- 
with by proclamation call together the Legis- 
Jature. The amendment of the gentleman from 
Kentucky [Mr. Becr] proposes that the Legis- 
lature shall not be convened within less than 
thirty nor more than sixty days after the date 
of the proclamation. Wrong and murder 
have gone on in the State of Georgia long 
enough ; and it is our duty at the earliest pos- 
sible hour to interpose; and I may be per- 
mitted to call attention to the fact that the 
other branch of Congress thought it so clearly 
their duty to take prompt action that they did 
a thing almost unheard of at this stage of a ses- 
sion ; they sat out this bill at a night session in 
order that they might afford relief to the suffer- 
ing Union men, black and white, in the State 
of Georgia. ‘This séction calls upon the Gov- 
ernor to convene the Legislature forthwith. 

The next amendment of the gentleman from 
Kentucky provides that the Governor shall 
order elections to be held to fill vacancies 
before the Legislature shall be called together. 
Sir, if I could suppose that the Congress of the 
United States would listen for one moment to 
that proposition I should suppose the com- 
mission of a great wrong. Let me state some 
of the vacancies that there exists in that body. 
One senator has been murdered; two repre- 
sentatives, white and colored, have been mur- 
dered since we adjourned, and two murdered 
before. Standing here in my place in the 
spring, at our late session, I warned members 
of the House that if they postponed a bill for 
the settlement of the affairs of Georgia on their 
heads would be the blood of more than one man. 
And two of the Legislature who came up here 
with the Governor to represent the condition 
of Georgia, and were in the House and heard 
my words of warning, who went out from this 
floor, were murdered before they had reached 
their homes, to which they were returning. 


; And the Governor of the State of Georgia has 


offered in vain since a reward of $5,000 for the 
arrest of their murderers. General Terry, the 
able and efficient commander in that district, 
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has been searching in vain to ferret out the 
slayers of those who have been murdered in 


Georgia in the plain sight of many men. i! 


There have been fifteen other members of 
the Legislature of Georgia, colored and white, 
driven from their homes and are to-day refu- | 
gees from the counties they were elected to | 
represent, driven off by Kuklux Klans. The | 
Governor was requested to give the names of 
some of them to the committee, and did give | 


the names of some ten or eleven of such refu- || 


gees from rebel violence. 

Now, sir, shall we listen to the proposition 
to wait until the rebel element of Georgia shall 
elect men in the place of those who have been 
murdered because they were loyaltothe Union? 
Not much, I think. I think it is a new way in 
Republican government to charge your major- 
ities to murder your opponents, and then ask for 
time to elect others in the place of those who 
have been murdered. Therefore, Mr. Speaker, 
a great wrong would be done to allow this rebel | 
element, these men whose opponents have 


vantage of their own wrong. I trust that that | 
amendment will not prevail. 
You will observe that the bill allows the Gov- | 
ernor to call together every member of the Le- | 
gislature except those who have been murdered ! 
and two who have died. When they meet it | 
provides for a separation of the ‘‘sheep from | 
the goats,’’ and the good and true loyal men | 
will have atest put to them. The men who 
opposed the Government and who are still 
opposing the Government will also have a test 
put to them to try their loyalty to the Govern- | 
ment. Whatis that test? Let me read: 
Each and every member and each and every per- 
son claiming to be elected as a member of said senate | 
or house of representatives shall, in addition to tak- | 
ing the oath or oaths required by the constitution of | 
Georgia, also take and subscribe and file in the office 
of the secretary of State of the State of Georgie one 
of the following oaths or affirmations, namely: 
do solemnly swear (or affirm, as the case may he) that 
I have never held the office or exercised the duties 
of a Senator or Representative in Congress, nor been } 
a member of the Legislature of any State of the Uni- | 
ted States, nor held any civil ofice created by law , 


for the administration of any general law of a State, ‘i 
or for the administration of justice in any State or || 


under the laws of the United States, nor held any | 
office in the military or naval service of the United | 
States, and thereafter engaged in insurrection or : 
rebellion against the United States, or gave aid or | 
comfort to its enemies, or rendered, except in con- 


to any insurrection or rebellion against the United 
States, nor held any office under, or given any sup- | 
port to, any government of any kind organized or | 
acting in hostility to the United States or levying | 
war against the United States. So help me God, (or 
on the pains and penalties of perjury, as the case 
may be.)” 

Now, you. will observe that it recites almost 
the words of the fourteenth amendment, and 
excludes all those who cannot swear that they 
have not been Senatorsand Representatives of 
the Congress of the United States, or held any 
civil office created by law forthe administration 
of any general law of a State or for the admin- 
istration of justice in any State or under the 
laws of the United States, because all those 
officers are required by law to take an oath to 
support the Constitution of the United States. | 
Now, my friend from Kentucky, [Mr. BECK, 
with hig usual keenness and foresight, comes | 
in to move to amend this by adding ‘‘and those | 
taking an oath to support the Constitution of | 
the United States ;’’ that is to say, that you are 
not only to prove that the man held an office, 
but also that he took the oath he was required. 
bylaw totake. They propose to dodge between 
the two. A man who is known to have been a 
judge, although itmay bea dishonest and unlaw- | 
fal judge, if he did not take the oath which quali- 
fied him, and it also may be that no one can 
prove whether before he entered upon the per- 
formance of his office he took the oath pre- 
seribed by the Constitution, and yet he is not 
disqualified because of the defect in proof. 
Men will be found who will say, I do not 
remember whether I took the oath of office or 
not. We shall find very many men with short 
memories in this regard, and who, although 


“yj 


| 


| tice. 
| every man who has held any one of these 


i p } ia ` 4 ? 
sequence of direct physical force, any support or aid |} rebellion was involuntary. 


they held these offices cannotremember whether 
they took the required oath or not, and if 
they take the oath will be qualified because it 
cannot be proved whether or not they did ac- 


| tually take their official oath. 


Af that amendment be adopted this provision 
will be rendered nugatory and useless in prac- 
Asit is we take the presumption that 


offices took the oath of office which the con- 
slitution required he should take; and having 
taken the oath of office and then gone into the 
rebellion he is therefore disqualified. 

The next amendment that my friend from 
Kentucky [Mr. Becx] wishes to make in this 
section is to put inthe word “ voluntarily.”’ I 
call the attention of the House to the fact that 
the fourteenth amendment disqualifies men 


who afforded aid to the rebellion, whether- 


voluntarily or involuntarily. Now, the Senate 
of the United States, believing that it might 
be felt to be a little hard to disqualify a man 


] || who was forced into the rebellion, and wishing 
been murdered for their loyalty, to take ad- |. 


to be tender toward all such, and being more 
kind and more magnanimous than any Govern- 
ment in the world ever was before, have put 
in the words ‘‘every man who gave any aid 
except where he was overcome by physical 
force.” Now, what was the reason of putting 
in that clause in the oath? It was this: every 
man in the South, if you would believe them 
now, was, with afew leading exceptions, forced 
into the rebellion. Go down South, and you 
wonder where the men came from who fought 
against the Union. The men you meet on 
every hand declare to you, ‘‘ We were always 


| Union meu; we stood up for the Union cause 


till ve were driven against our will into the 
rebellion; we were overcome by superior 
force.’? If you admit such statements to be 
true you would wonder who fought the battles 
on the part of the enemy when it required a 
million of northern soldiers to overcome the 
armies of the rebellion. 

They use thissalve for their consciences down 
there. Many men say, ‘‘ I did not go volun- 
tarily into the rebellion. I kept out of the rebel- 
lion until my State seceded, and then I was 
forced by my oath of allegiance to the State to 
follow her in therebellion. I was obliged to go 
with my State, and therefore my aid to the 
There are thou- 
sands and thousands who wiil take the oath 
with that reservation ; and, in order that there 
may be no mistakes, it is.enacted in this bill 
that, except given under the pressure of physical 
force, aid to the rebellion shall be taken to be 
voluntary. 

And such has been the law of all nations. It 
is held by every rale of public international 
law to be the duty of every subject of every 
Government, to resist even unto death all 
attempts to force him into rebellion against 
the Government and no man has ever been 
held excused under any Government for taking 
part in rebellion against it until it is shown 
that he was actually overcome by superior 
physical force. 

The law of nations requires that the physical 


force used shall be to an extent to endanger | 


life and limb; and this has always been held 
to be only an excuse and not a justification in 
the subject for participation in a rebellion 
Therefore this bill in this provision follows the 
great law of nations. 

I trast, then, that the amendment will not 
prevail. It is a very specious argument to use 
when it is said, “Are vou going to disqualify 
a poor man who was driven into the rebellion?”’ 
I answer, no. But when the question is put, 
“Are you going to disqualify a man who thought 
he must go into the rebellion because he con- 
sidered when his State seceded he owed alle- 
giance to his State and must follow it?’ I an- 
swer, ‘‘ Yes; he ought not to have admitted for 
a moment there was any allegiance higher than 
that which he owed to the Government.” That 
distinction we make im this bill. A man con- 
scripted and forced into the rebellion is to be 


~ 


excused; a man who for the sake of gaining 
or retaining the applause of men or smiles of 
women went into the rebellion, under whatever 
circumstances, is not to be excused. — 
The other oath provided in this is simply an 
oath that all. disabilities have been removed. 
Phen we goon to say that any person declining 
to take these oaths is excluded; and that, 1 
believe, is the entire action of the second sec- 


tion. ; i. . 

The third section provides for punishment 
in cases of perjury and false swearing. 

The fourth section provides that the Legis- 
lature, purged in the way prescribed in the 
previous portion of the bill, shall have power 
to organize and shall proceed to organize. Now, 
I need hardly call'the attention ot the House to 
the fact so well known, that when this Legis- 
lature got together on a former occasion a large 
number ofits members were négroes, and a still 
greater number of them were rebels at heart; 
and with singular magoanimity the ‘colored 
men said to the other class of members whom 
I have mentioned: ‘ We will not bring up your 
rebellion orthe blackness of your hearts against 
you to exclude you if you will'not bring up the 
blackness of our faces against us to exclude 
us;’’ and so they made a fair agreement that 
there should be no disqualification of anybody, 
either because of color or previous rebellion ; 
but the moment the black-hearted men got in 
their seats by the permission of the colored 
men they voted out theblack-faced men. This 
section proposes to undo that great wrong, so 
that the true-hearted men shall be in and the 
black-hearted men out. Those men who did 
the meanest political act that history ever re- 
corded are to be purged from that Legislature. 

The next section, the fifth section, provides 
that every one who by force, violence, or fraud 
shall interfere with the men so elected to pre- 
vent them from taking their seats shall be 
deemed guilty of felony. Ttakeitthat no man 
here will have the face to say anything against 
that section when it is admitted that ten or fif- 
teen of the members of the Legislature are 
driven from their homes by the Kuklux Klan 
and that senatorsand representatives have been 
murdered because they were Republican sen- 
ators and representatives. I think that there 
should be some provision which should punish 
as felony—ay, as the highest felony—any such 
act of force or fraud. 

Now, sir, [ have heard it said—a gentleman 
who argued the case of Georgia before the 
committee dared to stand up and tell us—that 
Georgia. is as quiet and peaceful and always 
has been as any northern State. I put the ques- 
tion to him, “Sir, do you know any northern 
State where they murder senators and repre- 
sentatives and the murders are wnavenged ?”’ 
In answer he told us to look at the report of 
the Secretary of the Interior and we would find 
that there are more crimes committed in this 
District than in the whole of Georgia. {asked 
him what he meant by “crimes,” and he said, 
‘I mean arrests for crime.” That is true, Í 
have no doubt; and he might have said the 
same of almost any village in the land, because 
we arrest crimes and the criminals, so that it 
appears on our records in the northern States 
who commit crimes and how many ere com- 
mitted; but in Georgia there is neither arrest 
nor punishment, and it does not apnear who 
commit crimes. . 

The assent of the whole community seems to 
shield the men who there commit the foulest 
crimes against loyal men. With all these mur- 
ders there has been no white man punished, 
No white man has been tried, or arrested even, 
for the murder in the case of Dr. Ayer. The 
Conservatives seemed to think they must get 
up something to meet the cry of his blood to 
the northern heart, and they arrested a poor 
old negro man for killing him and telegraphed 
North that they had caught the murderer: bat 
the negro went before the magistrate and the 
grand jury and nothing was found against him. 
there was not a scintilla of evidence that he 
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had, murdered his friend, the man that stood 
by him; and that- murder is yet unavenged. -_ 
—And-yet there are gentlemen in this House 
who, I understand, will move to.postpone this 
bill, that-the rest:of the Republican majority 
of that. State Legislature :may be murdered, 
even during the Christmas week, the time 
when the Son of Godi came on earth to bring 
peace and good-will to man! Give them. the 
time asked for, until the third week in Janu- 
ary, and the Kuklux of Georgia can alter the 
Union majority in that Legislature. At any 
rate, they may have enough killed. or driven 
out of the State, so that when the Legislature 
comes together and the incompetent men are 
weeded out, there. will not be a quorum with 
which to: pass the fifteenth amendment or 
do anything else; and then they will claim 
that as there isno quorum there must be anew 
election, and in that new election they will 
take care to elect men who are just as bitter 
as those we shall get rid of because of their 
disabilities, but who can by. stretch of con- 
science or otherwise take the oath prescribed 
by this bill, Are you about to make your- 
selves parties to any such proceeding as that 
or tempt other misguided men into that course? 
I trust, therefore, there will be no postpone- 
ment to allow the rebels to work their wicked 
wills on the Union men of Georgia. The argu- 
ment for postponement will be pressed that 
these men have promised, if we will give them 
time, to reinstate the negroes in the Legisla- 
ture; that they passed a resolution to submit 
the question of the eligibility of negroes to 
office to the courts, which Governor Bullock 
vetoed. He vetoed it. rightly, because he un- 
derstood, as the Democratic majority under- 
stood, that they did not mean to stand by the 
resolution, and that its passage was a mere 
political dodge to stave off action by Congress 
at the last session. But the question was sub- 
mitted to the supreme court of Georgia on a 
case made for that purpose, and the supreme 
court decided that negroes are eligible to office 
in that State. The Conservatives now say that 
Governor Bullock has not reconvened the Legis 
lature for the purpose of reseating the negroes. 
Governor Bullock testified before the commit- 
tee that be had been ready at all times to recall 
the Legislature whenever any considerable por- 
tion of itorany leading gentlemen on the Dem- 
ocratic side would say hat they intended to 
reseat the negroes or do justice in any way ; 
that no man on that side has ever called on him 
to give him any assurances of that sort, but that 
every one of them has given assurances to the 
contrary, that they never intend to reseat the 
negroes. 
A former Democratic member of this House, 
Mr. Tift, who appenred before the committee— 
and he is the only man who has given the assur- 


ance to us that the negroes would be reseated— | 


said that he had no doubtthat, ifthe Legislature 
is called together, they will reseat the negroes 
and unseat their friends, but he is repudiated 
by all the leading papers in the State. 

Now, I will ask the Clerk to read a resumé 
of the opinions of the leading papers of the 
State of Georgia upon this subject, which will 
be found in the Daily Intelligencer, of Atlanta, 
Georgia, under date of December 15, 1869. 

The Clerk read as follows : 


“The Democratic Press United.—The Democratic 
press of the State, with perhaps two individual ex- 
ceptions, have pronounced against tho plan of Mr. 
Tift forsqnaring the legislation of the State to accord 
with the Republican party in Congress. We do not 
now call tomind 
nized position an 
declared boldly in opposition to the tame and humil- 
iating scheme which would exchange the Democratic 
platform for a few seats in Congress. Among the last 
to take position on this point is the Augusta Chron- 
isle, which closes an article in its issue of the 12th 
as follows: 

“CIF the Radicals in Congress desire the reseating 
of the negroes lot them pass an act to that effect in 
accordauce with Grant’s recommendation. Leading 
Radicals seem to be well posted in regard to the pre- 
yailing sentiment of the Legisiature and gre content 
to give us time to accomplish our dishonor. Wepre- 
ier—infinitely prefer—the course recommended by 
Goneral Grant,” $ 


a single Democratic paper of recog- 


dinflucnee in the party that has not | 


Mr. BUTLER, of Massachusetts. I also 
| hold in my hand a statement signed by the 
ablest representative in-Georgia on that side 
of the House,.the Democratic speaker of the 
house of delegates of the Georgia Legislature, 
tending to prove that they never intended to 
be bound by any decision the supreme court 
of that State should make as to the eligibility 
of the negroes. I ask the Clerk to read it. 
The Clerk read as follows: 


HALL or rar HOUSE OF REPRESENTATIVES, 
ATLANTA, February 18, 1869. 
Drar Sir: Your reporter has verbally informed 
me that you desired to obtain from me the language 
used by me a few days since while discussing the 
yeto message of Governor Bullock, of a certain reso- 
lution which I had introduced, and which the In- 
telligencer had seen proper to discuss in several 
issues. hat I may not be misunderstood I will 
comply with the request, and give, as well as I can, 
the language used by me on that occasion, which 
was substantially as follows: sei sims sired 
“Now, Mr. Speaker, [resist the construction which 
has here been placed upon my resolution. There is 
no attempt whatever by that resolution to reseat the 
negroes inthe Legislature. [deny that thesupreme 
court has any right under the constitution of the 
State to determine the question of the qualifications 
of members to this Legislature. Tho only question 
to be referred to the supreme court is the right of 
the negro to hold office in Georgia. And while it 
may be true that a decision of the court to the effect 
that color should be no disqualification, it could only 
apply to the next General Assembly to be elected. 
There can be no appeal from the decision of the last 
session on behalf of the excluded members to the 
court. In the absence of any judicial decision upon 
that subject they decided_for themselves, and their 
decision, so far as this General Assembly is con- 
corned, will stand without appeal, unless reversed 
by the strong arm of military power. No peson 
can, without doing violence to language, place the 
construction upon the resolution now before the 
house, which has_been placed upon it by certain of 
its opponents. No one can do it without risking his 
reputation for intelligence.” * * ç # 
have tho honor to remain, your apodiont ser- 


vant, JN. P. 
Judge J. J. WHITAKER, of Intelligencer, 


Mr. BUTLER, of Massachusetts. Now I 
think that no gentleman in this House will say 
that there was ever any intention on the part 
of the Legislature to submit to the supreme 
court of the State of Georgia the question of 
reseating the negroes, or of allowing the opin- 
ion of that court to have any effect. 

Mr. Speaker, I was told by a Democratic 
gentleman who represents a constituency in 
Georgia, that while he believed and go repre- 
sented to Congress at its last session that the 
| negroes would be reseated if the supreme court 
so held, still from his knowledge of the temper 


i| of the majority of the house of representatives 


of Georgia now he had not the slightest hope 
| of it. 

Now, why are we, the Congress of the United 
States, to be called upon to wait on bended 
knees, and with suppliant attitude ask the Legis- 
lature of Georgia to do what is just and right 
and what their own supreme court have decided 
they ought long since to have done, and what 


to do it at all? When the supreme court pub- 
lished their decision if the Democratic major- 
ity meant to be bound by it every man who 
voted for the exclusion of the negroes should 
have signed a petition to the Governor to call 
the Legislature together at once for the pur- 
pose of having these men reseated; but not 
one of them has done so. 

Mr. WOODWARD. Will the gentleman 
allow me to ask hima question? 

Mr. BUTLER, of Massachusetts. Certainly. 

Mr. WOODWARD. The Legislature has not 


|| been in session since that decision of the su- 


preme court. 
Mr. BUTLER, of Massachusetts. Well. 
Mr. WOODWARD. You admit that? 

| Mr. BUTLER, of Massachusetts. Certainly 


power to convene themselves. . 
Mr. BUTLER, of Massachusetts. No, sir. 
Mr. WOODWARD. And the Governor has 

refused to convene them. Now, will the gen- 

tleman tell us how the Legislatare could have 


complied with the decision of the supreme 
court? 


do. i 
Mr. WOODWARD. The Legislature had no | 


they would have done before now if they meant | 


Mr. BUTLER, of Massachusetts. IfI ad- 
mitted all the premises of the gentleman: T 
should have toadmit his conclusions. But lam 
sorry he did not hear what I said ; I suppose it 
was for want of clearness of speech on my part, 
I-did-not say the Governor bad refused to call 
the Legislature together, for he has never done 
so, nor has he-ever been moved by anybody to 
do so. I said that he had talked with all the 
leading men on that side that he could get in 
communication with, and found that they 
neither desired the Legislature to be called 
together for that purpose nor to have the 
negroes reseated in case they were called to- 
gether. He did not think it advisable, and I 
agree with him, to put the State tothe expense 
of calling together a Legislature whose action 
would be of no use and no validity. : 

Mr. WOODWARD. Does the gentleman 
admit that the Governor has not issued any 
proclamation convening the Legislature? 

i Mr. BUTLER, of Massachusetts. Certainly 
do. 
Mr. WOODWARD. Then, sir, the Gov- 
ernor, who alone under the constitution of the 
State of Georgia could bave convened the 
Legislature, has not done so; and I now ask. 
the gentleman to explain why he holds the 
Legislature at fault for not complying with the 
decision of the supreme court of the State? 

Mr. BUTLER, of Massachusetts. I thought 
I had made myself plain; but I will restate my 
position, so that it can be understood by any 
man of the most ordinary capacity. 

The majority of that Legislature having ex- 
cluded the negroes, and by the letter of their 
speaker which has just been read at the desk 
having declared that they never meant to re- 
seat those negroes, and the members of the 
Legislature with whom the Governor conversed 
having all said, as the Governor testified this 
morning, that they did not mean to reseat the 
negroes, and when he had kept open all sum- 
mer, as he told us, an offer to call the Legis- 
lature whenever he could be assured that they 
would be reseated, I say the burden ison them 
and not on him to explain the non-action of the 
Legislature, unless they can show that they 
asked him to convene the Legislature and that 
he refused. That is my view of the matter, 

Now, sir, the seventh section of this act pro- 
vides— 

That upon the application of the Governor of 
Georgia the President of the United States shall 
gmploy such military or naval forces of the United 
States as may be necessary to enforce and execute 
the preceding provisions of this act. ` 

I have heard outside a criticism upon this 
section that it means such military and naval 
forces as the Governor of the State may think 
necessary. By no means. The intention is 
that such troops may be employed as the Presi- 
dent of the United States may deem necessary. 
The Governor, when he thinks any military 
force is needed, must call upon the President, 
and it is for the President to send down there 
under his officers such force as upon a view of 
the whole case he may think necessary. 

I am aware, Mr. Speaker, that there is about 
to be launched upon this House an argument 
to the prejudice—an argument having for its 
subject an attack upon the personal character 
of the Governor; for I have heard such an 
argument elsewhere. I, however, call gentle- 
men’s attention to the question of the fairness 
of dealing with the personal character and repu- 
tation of a man who has no voice on this floor 
by making charges against him which he has 
no oppcrtunity to answer, and putting on rec- 
ord criminations to which heis unable to reply. 
Such considerations will be only arguments to 
the prejudice, and I trust the vote of the House 
will show they have no weight with them. I 
cannot see their pertinency to the matter in 
hand. 

The Governor under this bill has but two 
things todo. One is to call the Legislature 
together by proclamation ; the other is to call 
upon the President whenever military forces 
may be needed to preserve order and property 
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and life in the State of Georgia; and in desig- 
nating the Governor as the officer to call upon 
the President for military forces, the bill follows 
the analogy of the Constitution of the United | 
States, which provides that the President shall 
send forces to aid in suppressing domestic in- | 
surrection in a State whenever the Governor | 
shall call upon him so to do. 

Mr. MOORE, of illinois. I would like to 
ask the gentleman one question. As I under- 
stand, this Legislature, while in session and 
while all the members were present, elected 
Senators to represent the State-in the Senate 
of the United States. Now, ifthis bill be passed, 
and the original Legislature be called together, 
will the status which existed at that time be 
restored, and will the election of those Sen- 
ators be considered valid under the bill? 

Mr. BUTLER, of Massachusetts. Iam very 
much obliged to my friend for putting that 
question, for I had intended to refer to it. This 
bill does not interfere with that matter at all. 
The question of the qualifications of persons 
chosen as Senators must be referred to the 
body in which they are to sit. I hold in my 
hand the report of the Senaie committee, who, 
upon the question of the admission of Mr. Hill, 
reported “that tbe Legislature violated the 
conditions under which it was allowed to or- 
ganize by permitting disloyal persons to parti- 
cipate in its proceedings ;’’ and the committee 
conclude with the following recommendation: 

“Wherefore your committee feels called upon to 
recommend that Mr. Hiil be not allowed to take his 
seat in the Senate, for the reason that Georgia is not 
entitled to representation in Congress.” 

So that the passage of this bill will not affect 
that question. There may or may not be a 
new election of Senators after a loyal Legisla- 
ture is assembled in that State. 

The eighth section provides: 

That the Legislature shall ratify the fifteenth 
amendment proposed to the Constitution of the 
United States before Senators and Representatives 
from Georgia are admitted to seats in Congress. 

This provision is objected to by some because 
itis feared the Democratic party will allege 
that coercion was brought to bear upon the 
State to pass the amendment, and that the 
ratification given under such circumstances 
will be invalid. 

I wish to call the attention of the House a 
moment to that, and in so doing I wish to re- 
mark that in the case of almost every admis- | 
sion of a new State into the Union before the | 


e 


war, as in the cases of Michigan, Missouri, | 


Texas, and I might almost say of every new | 
State, conditions-precedent were fixed by the | 
Congress of the United States. Certain things 
were to be done or certain things were omitted | 
to be done by a State before its admission into | 
the Union could take place, and it was never 
until these latter days that we heard for the first | 
time that all those conditions-precedent were | 
null and void because such congressional action 
was a coercion ofa State. - 

Now, sir, such is the bill before you. Ihave 
only touched very generally upon its provisions. 
For one I have no more doubt of the power of | 
Congress to set this great wrong donein Georgia | 
right than I have in the power of Congress to | 
| 
i 


legislate upon any other subject relating to the ! 
general welfare of the United States. We | 
admitted this State upon theimplied condition 
that it should have a government to carry out 
the laws of the United States in good earnest 
and good faith. On the contrary, the State has 
undertaken to fly in the face of every just and 
proper law of the United States. We have now | 
the right to resume the power which we gave | 
when we allowed the State to emerge from 
rebellion and be admitted as a part of the 
Union, and to require such further conditions 
and restrictions as to its conduct as wrong- || 
doing on its part has made necessary. ti 

I am sorry, Mr. Speaker, to have so long |; 
occupied the attention of the House in explain- |} 
ing this bill; I have been much longer than I |! 
intended, 
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| coequal with all the others, just as fully as the 


| all the ground to show that she has so com- 


li those men in that Congress. 


I trust that our friends on the || of the Fortieth Congress, the Representatives 


opposite side will be allowed the full measure 
of debate within the time. ~ : 
Mr. BECK. Mr. Speaker, my colleagues on 
the Committee on Reconstruction who enter- | 
tain the same views that I do have requested 
that Ishould open the debate on our side, 
which I will now proceed to do as,briefly as 
possible. And in the first place allow me.to 
say that this House in its action in reference to 
Georgia occupies a different position from what 
it has ever done before in regard to any of the 


| States undergoing the process of reconstruc- |; 


tion. Iam not going to say one word against 
the reconstruction laws. 
them to be constitutional or unconstitutional, 
and my opinion has been frequently and 
freely expressed on this floor, they have been 
passed upon by this House and acquiesced 
in by the State of Georgia. What I do propose 
to say, and what T hopethe House will not fail | 
to ohserve, is that the State of Georgia has com- 
plied with all the reconstruction acts. This 
House has solemnly so decided. ‘Therefore, 
when she did comply with the reconstruction 
acts of Congress, and was accorded representa- | 
tion upon this floor, she became to all intents 
and purposes a sovereign. State of this Union, | 


State of New York, the State of Ohio, or any 
other State whose status this day no one ques- 
tions. Ido not propose to go in detail over 


plied; because when a bill similar in many 
regards to this was presented by the gentleman | 
from Massachusetts [Mr. Burer] from the 
Committee on Reconstruction last April, I had 
the honor in this Hall to prove—I-was about 
to say, to demonstrate—by tracing from. the 
beginning to the end the whole history of the 
reconstruction acts and showing the action of 
this House by the admission of the Represent- 
atives from Georgia upon this floor, that she 
was entitled to all the rights and privileges of 
a sovereign State in this Union. The position 
assumed was so clear and incontrovertible that 
no one upon the other side attempted to con- 
tradict it. The chairman of the Committee on 
Reconstruction [Mr. Butter, of Massachu- 
setts] himself failed to put upon the record, 
althongh he spoke for an hour, a single word 
to show that the people of Georgia had not 
complied with thelaws of Congress. Hisspeech 
was withheld for revision, and, for all the Globe 
shows, is-withheld for the same purpose to this 
very hour. 

Now, after Georgia had complied with all 
the reconstruction acts, and framed a constitu- 
tion republican in form, on the 25th of June, 
1868, this House passed an act, in which the 
Senate concurred, declaring that she had so 
complied and was therefore entitled to repre- 
sentation on this floor as well as in the Senate. 
The credentials of her members were referred 
to the Committee of Elections, and on the 25th 
day of July, 1868, Hon. Henry L. Dawes, 
chairman of the committee, made the following 
report, which I read froin the Congressional 
Globe, second session Fortieth Congress, page 


** Wembers-elect from Georgia. 


“Mr. Dawes. I am instructed by the Committee | 
of Elections to report back the credentials of J. W. | 
Clift and C. H. Prince, members-elect from the State | 
of Georgia, that State having ratified the fourteenth 
amendment to the Constitution, and in all other re- | 
spects having conformed to the requirements of law | 
in regard to theadmissionof that State, These gen- 
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rgia on this floor voted on and aided in 
Sang lea This House would stultify itself 
and all its past action if it did not to-day recog- 
nize Georgia as a fully restored State, as it has 
already recognized it by its own laws, its own 
acts passed on this floor—laws under which the 
people of the United States are to-day living. 
do for Georgia now you can do 
ety for New York, Ohio, 


Massachusetts, or the most loyal State in the 


Union. : 
And what do you propose to do? Do you 
say that Georgia has violated any of the re- 
construction acts? No; you announce that 
she has violated her own constitution In your 
opinion, You say, not that she has violated 
any of your acts, but that the constitution 
which she framed for herself has been mis- 
construed by the members of her Legislature 
as regards the eligibility of the members of 
that Legislature; and that is the head and 
front of her offending, and all that is charged 
against her. i 

This House might have had very great difi- 
culty if it had been compelled toaccount to any 
power superior to itself in maintaining before 
any enlightened tribunal that it had decided 
fairly in regard to all its decisions as to con 
tested-elections in the last few Congresses. I 
might refer to much that took placein the For- 
tieth Congress in corroboration of what I say. 
But as this House has power to judge of the 
qualification of its own members, so by the 
constitution of Georgia the Legislature of that 
State has the power to judge of the qualifica- 
tion of its members; and whether they de- 
cided rightly or wrongly, they decided accord- 
ing to their own best judgment at the time. It 
is because you differ with them in that judg- 
ment you say, and that is the only ground you 
have for assuming to say, that Georgia shall no 
longer be a State in this Union, but shall be 
thrown back into the condition of a Territory 
or conquered province. = 

But i must go further than this in looking at 
the history of this matter. Whenthe Georgia 
Legislature declared those negroes ineligible 
they did it in good faith, as appears from their 
proceedings. They showed their good faith 
in this, that after this House complained, 
after the Congress of the United States com- 
plained of their action, they passed a resolu- 
tion submitting the question to the court. 
They passed a fair and manly resolution, to 
which | now propose to call the attention of 
the House : 

t Whereas’— 
say the Legislature of Georgia— 

‘ Whereas itis belicved thata judicial decision of 
the question of the colored man’s right to hold office 
in Georgia under theconstitution now in force would 
restore the State to her proper position in the Union 
and give quiet throughout the State; and whereas 
said question is one which the courts of the Statecan 
properly take cognizance of; and whereis wo, the 
representatives of the people of Georgia, are unwill- 
ing that any effort should be spared on our part to 
bring about a state of peace and happiness to the 
people anda settlement of that important question: 

Be ittherefore resolved by the Senate and House of 


Representatives of the State of Georgin in General As- 
sembly eanvened, That a case involving the right of 


i the colored man to hold office shall, as soon as the 


tlemen will take the oalh preseribed by the act of 
July 2, 1862. 

"The report was agreed to. 

“ Mr. Cliftand Mr. Prince appeared and qualified.” 


And they sat on this floor during the latter 


portion of the second session of the Fortieth |i 


Congress and during all of its third session. 
And all the people of the United States are to- 
day living under laws passed by tbe votes of 
How many of 
those laws would have passed but for their vote 
Į cannot say. The fact is, as to the laws which 
were passed in the second and third sessions į 


i Just such a resolutio 


same can be properly brought before the su e 
court of the State, be heard and determined be said 
court, and we believe that the people of the Stats 
will, as they have heretofore always done. in good 
faith abide the decision of the highest judicial tribu- 
nal of the State whenever so declared.” 

That resolution was passed by both houses 
of the Legislature of Georgia, and was vetoed 
by the Governor, the very gentleman to whom 
you are now proposing to commit the whole 
power of the Btate of Georgia. I say it was as 
fair a resolution as could be passed by any legis- 
lative assembly, „It was done, too, at the 
et and with the sanction of the President 
of the United States, General Grant himself, 


| as was testified before the Committee on Recon- 


struction to-day by Mr. Tift, who had the in- 
terview with him. He gave us a copy of his 
dispatch—written in part by the President—to 
the Legislature of Georgia asking them to pass 

nas this, and he believed 
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it: would be satisfactory.to the Congress of the 
United Btates.. Here isthe dispatch which was 
sent; ogon s ei ae i 
“In conversation with’ General Grant I learn that 
he thinks itawit -be best to pass a joint: resolution 
referring the right of colored citizens to. hold office | 
to the courts, and adjourn.” 
That dispatch. is partly in. the handwriting 
of Mr. Tift and partly in the-hand writing of 
the President himself.. Jt-was substituted for 
one which the President had himself written 
and which was not sent, but which is indorsed 
on the back of this paper, and is almost in the 
same words. | 

Mr. WHITTEMORE. Is there not also on 

that same piece of paper a declaration that the 
advice was only given because it was asked for, 
and not in a spirit of dictation? 
_ Mr. BECK. Yes, sir; in the dispatch which 
the President himself wrote and which is all in 
his handwriting, but which was not sent, be- 
cause the one l have just read was deemed to 
be less objectionable. I will read it: 

“T have conversed with General Grant on thesub- 
ject of the advisability of the Georgia Legislature 
submitting tho question of tho cligibility of colored 
citizons to hold office to the courts. He thinks it 
better, and gives the advice only because it is asked, 
and wishes it to be distinctly understood that it isin 
no spirit of dictation.” 

That dispatch was not sent; the other was. 
But what I mean is this, that the chief Execu- 
tive of this Republic advised the Representa- 
tives from Georgia that if a resolution such as 
was passed should be passed by the Legislature 
it would, in his judgment, be satisfactory to this 
Congress. The. Legislature did pass it and 
adjourn. ‘The case went before the supreme 
2ourt of the State, and the court decided—two 
out of three—that negroes are cligible to hold 
Mifice. ‘The Legislature is to meet on the second 
Wednesday in January; and now, in advance 
of that meeting, before they have had an oppor- | 
tunity to act on the matter, it would be mon- 
strous to pass a bill to deprive them of that 
opportunity and place them under the control | 
of Governor Bullock, who has failed, if he 
has not refused, to call them together, he 
being the only man who had the power to do it. 
His pretense. that members did not ask him 
and assure him in advance how they would vote 
is as frivolous a pretextas was ever offered by 
any human being and utterly unworthy of the 
chief lxecutive of a great State.. He himself 
vetoed the resolution in the first place, and it 
was passed notwithstanding his known objec- 
tions. They had no right to come and tell him | 
how they were going to act when they met 
together. It was his business to call them 
together if he wanted them to meet before the 
regular time for their meeting. Iis failure to 
lo so is conclusive proof that he did not want | 
them to meet. It is no excuse for him to come 
here now and say that there was no clamor on 
the part of the Legislature to get together ear- | 
lier, This House postponed the bill offered by 
the gentleman from Massachusetts (Mr. Bur- 
LER] last spring mainly to give the Legislature 
a chance and see what they would do. And, 
sir, while I have no advice to give them as to 
whether they ought to pass the fifteenth amend- 
ment or not—ihat is their business and not 
mine—I do say that it is a monstrous proposi- | 
tion, before they have had time to do what you 
postponed the former bill to give them an op- 
portunity of doing, to say that they shall not į 
have that opportunity, and that the Governor | 
shall be made dictator over a State which you 

yourselves solemnly omitted, and whose Rep- 
resentatives were on this floor with you and 
voted for the laws under which you now live. 

The gentleman from Massachusetts [Mr. 

BUTLER] begged us to deal kindly with Gov. 
ernor Bullock and notto imputeany bad motives 
to him. Ionly know Governor Bullock's re- 
cord; I have no personal feeling against him 
in any shape or form, nor would wantonly or 
maliciously say one word against his character 
in this House where he has no right to be heard, 


But I do say this—I said it on the floor of the 


House before and it never was contradicted by 
any friend he had—that-it was believed in 
Georgia and charged that he had forcible rea- 
sons for not. calling the: Legislature together, 
because he has been charged with misappro- 
priating the funds of the State, and that im- 
peachment would probably follow if the Legis- 
lature were called together or allowed to meet. 

lt is further believed that if he can get clear 
of the men now sitting in the Legislature and 
call the originally-elected members of the Legis- 
lature together forthwith without filling the 
vacancies, he can be elected to the Senate of 


the United States, perhaps, with his colleague, 


Foster Blodgett ; and that it is all done to pre- 
vent the people of Georgia from asserting their 
free choice in the men to represent them in the 
Senate of the United States. 
ernor Bullock this morning, in the presence 
of the Committee on Reconstruction, a paper 
which I send to the Clerk’s desk to be read, 
and I asked him to reply to it if it was false ; 
and although he did afterward make a speech 
before us no man can say here or elsewhere 
that he has contradicted successfully a single 
allegation init. This paper was sent to me 
day before yesterday, in reply to a letter I wrote 
asking for information relative to the position 
of Governor Bullock. ‘The paper is from the 
State treasurer of the State of Georgia, a lead- 
ing Republican of the State. I ask that it be 
read for the information of the House. 
The Clerk read as follows: 


STATE TREASURER'S OFFICE, 
ATLANTA, GEORGIA, December 14, 1869. 


Drar Sir: I wrote yon ina very great hurry yes- 
terday, neglecting to mention many truths that 
should have a bearing with your committee and Con- 
gress in determining this vexed question of Georgia, 
reconstruction, and the status of Governor Bul- 
lock in connection with it. ‘I'o show his connection 
with and interest in the “Kimball opera house 
building ’—a portion of which is temporarily used 
as a State-house—I will state that Governor Bullock 
labored to secure my influence in favor of paying 
said Kimball $25,000 yearly rent for only a portion 
of the least valuable part of a building that could 
not have cost Kimball over one hundred thousand 
dollars, reserving to himself all the first story front 
on the main street of six store-rooms, most the en- 
tire basement story, and a large number of rooms in 
the upper two stories, Mis object now is to so organ- 
izethe Genoral Assembly that they will purchase this 
building for a State-house at about half a mil- 
lion dollars. In violation of law and the action 
of the General Assembly, he drew on the Fourth 


National Bank of New York for $35,000, and stated to | 


me that $31,000 of the above amount was paid to said 


Kimball on account of said opera building and fix- | 


tures, and that the other $4,000 he used himself, 
which amount he has never accounted to the State 
or treasurer for. After two committees of the Gen- 
eral Assembly-~one manipulated in hisown interest— 


had declared this act of drawing on said bank and | 


the use of the money illegat and unauthorized, as 
soon as the Legislature adjourned in March last, he 
went direct to New York and drow a draft on said 
Fourth National Bank for $20,000 more, in favor of 
said Kimball, making in all $55,000, none of which 
ever found its way into the State treasury of Geor- 
gia; and there is no telling what further amounts he 
would have drawn and appropriated himself in vio- 
lation of lawifI had not sent the bank a synopsis of 
thecode of Georgia bearing on this subject. To meet 
these drafts, or guaranty their payment, hehypoth- 
ecated seven per cent, State railroad mortgage 
bonds, that by special legislation were to be used 
only in “renewal of bonds then due and interest 
thereon,” and for ‘funding the State bonds falling 
due or maturing in 1868, 1869, and 1870.” Two hun- 
dred and sixty-five thousand five hundred dollars of 


these seven per cent. bonds he had sold in vidlation | 


of the above special statute, setting them apart for 
a specific purpose, and thereby destroying the abil- 
ity of the State to comply with the conditions of a 
circular he instructed me to have published, causing 
reat and incessant murmurings by bondholders in 
Jurope and this country. 

The appropriations of 1868 were only for the “latter 
half of the year 1868;” still for the public printing of 
this year he, in violation of law, drew $10,000 back on 
last year, notwithstanding the house, by a vote of 
over three to one, 
vance on the printingfund of this year. 
that he might save his $25,000 public printing fund 
to silence the mouths of the press or subsidize them 
in his behalf, He flooded the country with procla- 
mations offering as high as $5,000 for the apprehension 
of a single fugitive, whenthe customary reward here- 
tofore has not exceeded $200. At the same time he 
pardons thosein custody who have committed willful 
murder without a trial. By a trick and fraud—no 
doubt through hisinstractions—on the last day of the 
last General Assembly a portion of theappropriation 
bill was passed—whatI call an India-rabber-blanket 
section—with no amount specified, yet, according to 
the Governor’s interpretation and application, un- 


I read to Gov- | 


limited. This is independent of the contingent fand 
of $20,000 for the year, which, all but a few dollars, 
he exhausted in Jess than six months, mostly for 
“Incidental expenses of executive department.” Op 
this—what.he makes the India-rubber blanket sec: 
tion, which if strictly construed could amount to but 
a few thousand dollars—he has drawn nearly one 
hundred thousand dollars, the greater portion ia 
the way of patronage to buy influence, over fifteen 
thousand dollars being to fee attorneys only ag 
“ retainers.” A 

While ho gets up sensational telegrams, and howls 
of outrages committed on Union men and colored 
citizens, honeglects to mention the many rapes com- 
mitted by negroes on unoffending, defenseless, inno- 
cent girls and women. As you have seen in my ret 
ports, I was a, Union man, opposed secession stren- 
uously and publicly, my office being headquarters 
of the Union association here; left the South with 
all my family in 1863; lived near Boston until the 
close of the war; returned South in 1865; supported 
the congressional measures of reconstruction ; voted 
| for and publicly supported General Grant for Presi- 
dent and Bullock tor Governor; have always been 
classed asa “ Radical” by the Democrats; have been 
in nearly every southern State since the war, with- 
holding my political opinions on no oceasion ; known 
to be a northern man by birth and residence until I 
was twenty-four years old, yet I have never been 
treated with the least severity and almost uniformly 
with kindness. i i 

Publie sentiment will set itself against and correct 
what few political outrages there may have been= 
though I have scen none—much sooner under full 
reconstruction than military rule under the direc- 
tion of Bullock, who shows his great inconsistency 
and want of sincerity by crying outrages, while he 
has exercised the pardoning power until courts and 
jurors have but little to encourage them in the pro- 
secution of crime. Instead of striving to allay bitter 
animosities and promote peace and prosperity as the 
|| chief executive of a great State, it has been and is 
still his effort to stir up hatred and strife, that he may 
get a firmer hold on Georgia by which to exercise 
his usurpations and tyranny on all who will not be- 
come his personal adherents and accomplices in mis- 
chief and self-interest, which is the principal cause 
of the unsettled state of public affairs in Georgia. 
Democrats with him are as good for his selfish pur- 
poses as Republicans, and he has found not a few to 
yield to his patronage. Had itbeen the good portion 
of Georgia to have a wise, honest, and just executive 
the General Government would not at this date be 
troubled with reconstruction in Georgia or have 
cause to complain of disloyalty in her borders, and 
you should not mistake contempt for Bullock for 
dislike to the Federal Government. 

Our best substantial mea, including those who have 
uniformly been Union men and favor the congres- 
sional reconstruction, who feel that Georgia is their 
home and who love good socio: law, and order, feel 
that this is a critical time for their loved Georgia. 

. Lhe Democratic papers in the interest of Bullock, 
influenced by his patronage, are loud in their denun- 
| ciations of the fifteenth amendment and bitterly 


directed him to charge it as an ad- | 
Thishe did į 


| oppose the reseating of the expelled colored mem- 
| bers. When you reflect that Republicans aided this 
| expulsion, and that they and Bullock will secretly, 
i| if not openly, oppose their being reseated by the 
{| Gencral Assembly in order that he may secure vio- 
|| lent congressional action; and further, that Bullock 
| with hisadherentsdefeated the fifteenth amendment 
| last winter, I cannot conceive how a Republican 
i| Congress can sustain him, 
i| Most respectfully, yours, 

| N. L. ANGIER. 
ij : Treasurer of Georgia, 
Hon. Jaszs B. Brox, M. Cu Washington, D. C. 

Mr. BUTLER, cf Massachusetts. Will the 
gentleman allow me to ask him a question? 
Mr. BECK. Certainly. 

| Mr. BUTLER, of Massachusetts. Was it 
| not testifiedto by Governor Bullock, before the 
j Committee on Reconstruction, that his trans- 
actions with the funds of the State had all been 
referred to the Legislature and examined by 
them, and that he had been exonerated from 
|| blame? 
i! Mr BECK. This was the statement of 
Governor Bullock this morning: that such of 
i these matters as had occurred and were known . 
| before the adjournment of the Legislature— 
| because many of them have occurred since-— 
| were referred to a committee of the Legis- 
|! lature, and thata majority of that committee 
i| had reported in his favor; but that the Legis- 

| daturo itself had overruled the report of the 
| majority and adopted the report of the minority 
; refusing to exonerate him. That was his stat e- 
ment this morning; and he stands on the 
| record now with the Legislature refusing to 

; concur with the report of the majority in his 

| À P najyoriey 
| favor, holding the matter over him as athreat 
1 
1 
| 
| 
| 
{ 


for impeachment, 
Mr. WHITTEMORE. Did not the Gov- 
ernor state, in connection with the questions 
| asked him this morning by yourself, that he 
“was empowered by the Legislature to effect 


| 
i 
| 
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loans and take charge of the finances of the 
Siate? ` i 

Mr. BECK. He did; and he has taken 
charge of the finances of the State in many 
other particulars than this. But he never said 
that. he had authority to use this money so 
drawn, and he did not. profess or pretend that 
he had.. But his idea was that a majority of 
that committee did not believe that he was 
really guilty of anything wrong, and I do not 
say that he was; I do not charge anything 
against him in any shape or form. But there 
is the letter of the treasurer of the State; 
there are the facts, and his own statement 
shows that the matter is now before the Legis- 
lature for further investigation and action. 

Mr. WHITTEMORE. The gentleman says 
that many of these transactions have occurred 
since the adjournment of the Legislature. 

Mr. BECK. I do. 

Mr. WHITTEMORE. Has the gentleman 
any proof in support of that statement? 

Mr. BECK, Mr. Angier, the State treas- 
urer, says that after the adjournment of the 
Legislature Governor Bullock went on to New 
York and drew $20,000 out of the Fourth 

. National Bank, making $55,000 in all; and 
how much further he would have gone he does 
not know, if he, the treasurer, had not sent a 
copy of the code of Georgia to the bank show- 
ing that the Governor had no authority to do 
what he was doing. 

Mr. BUTLER, of Massachusetts. Will the 
gentleman yield fora motion that the House 
‘now take a recess? 

Mr. BECK. Certainly, if that be the pleas- 
ure of the House. 

Mr. DICKEY. I movethat the House now 
take a recess till half past seven o'clock p. m. 

The SPEAKER. The session this evening 
will be for debate only. 

The motion of Mr. DICKEY was then agreed 
to; and accordingly (at four o’clock and forty: 
minutes p. m.) the House took a recess until 
seven o’clock and thirty minutes p. m, 


EVENING SESSION, 

The House reassembled at half past seven 
o'clock p. m., Mr. Ferry in the chair as 
Speaker pro tempore. 

RECONSTRUCTION OF GEORGIA. 
The SPEAKER pro tempore. Pursuant to 


order, the House meets for debate, as in Com- | 


mittee of the Whole, upon the bill (S. No. 281) 
to promote the reconstruction of the State of 
Georgia. Under the order of the House, dis- 
cussion upon the billis the only business in 
order at this evening’s session. The gentle- 
man from Kentucky [Mr. Brcx] is entitled to 
the floor, and has thirty-five minutes of his 
hour remaining. 

Mr. BECK. Mr. Speaker, when I closed 
this afternoon I had caused to be read at the 
Clerk’s desk the letter of the State treasurer 
of Georgia, and I had attempted to answer the 
questions put to me by the gentleman from 
Massachusetts [Mr. BUTLER] and the gentle- 
man from South Carolina, [Mr. WaITTEMORE. | 
From that point, without repetition or dilusion 


to what had occurred before, I will proceed to | 


remark. that in the statement of facts I am 
about to make, as in the statements I have 
made, I hold myself in readiness again, as I 
did before, to answer all proper questions that 
gentlemen may see fit to ask me bearing on 
the facts. Such I deem my duty as a member 
of the committee undertaking to state the facts 
of this case. 

I say here that that letter which was read to 


Governor Bullock in committee by me, so that ; 


he might have a full opportunity to reply to it 
and refute if he could the statements therein 
contained, which neither he nor any friend of 
his has attempted with any suecess—that let- 
ter, if true or if half true, demonstrates that he 
is of all men the very last that this Congress 
should make an absolute despot, as this bill pro- 
poses, over the Legislature of the State of 


i 
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Georgia. That Legislature, before whom He 


i has been charged with official malfeasance and 


before whom those charges are now being in- 
vestigated and yet remain undecided, ought to 
be allowed to meet before this House takes it 
by the throat and crushes. it out of existence, 
as this bill proposes. If those charges are 
true or deserve investigation, and if you are 
determined to turn the State of Georgia out of 
the Union and restore her to the condition of 
a conquered province or satrapy, or territorial 
dependency, or whatever you may please to 


l call it, then, in the name of humanity and of 


justice, you ought to put her in charge of some 
officer whose proceedings will beyond doubt 
be properly conducted. 

As I have said, I make no charges against 
Governor Bullock, for I know nothing person- 
ally about him; but the State treasurer of 
Georgia and the Legislature of Georgia have 
made the charges which I have read, and they 
are of a most serious character. 

Another fact I will state here, as I stated 
before when the bill was up in April last.. The 
money that Governor Ballock paid to Messrs. 


Kimball never was pretended to be a debt of | 


the State of Georgia. The city of Atlanta had 
agreed, in consideration of the removal of the 
State capital from Milledgeville to Atlanta, to 
furnish the State with suitable buildings ; and 
after Governor Bullock had drawn the first 
$35,000 of the money which he is charged with 
misappropriating, he on the 13th of January 
senta message to the Legislature, in which he 
set forth that transaction, making no allusion 
to the fact that he had drawn this money out 
of the Fourth National Bank in New York and 
had paid it to the Messrs, Kimball, but using 
this language: 

“The satisfactory manner in which the energetic 
and able contractors, Messrs. Kimball, have exe- 
cuted their contract with the city of Atlanta cannot 
fail to receive your approval.” 

A few days afterward charges were made 
against him of having misappropriated the 
money. Onthe 21st day of January, in answer 
to those charges, he sent in a message to the 
Legislature, in which he said: 


“T found it necessary, in order to secure the full 
completion of the capitol building and public offices 


| in time for the reception of the General Assembly, 


to make certain advances of money to the Messrs. 


| Kimball, and obtained the money for such advances 


from the Fourth National Bank upon my official 
drafts. I do not propose, howover, inthis communi- 
cation to argue the propriety of that course, but 
simply to state the fact.” 

Failing even to communicate the fact on the 
18th of January, failing even when charged on 
the 21st, when he sent in his message to jus- 
tify himself in what he had done, after those 
charges had been made, after the Legislature 
had adjourned, he went to New York and drew 
$20,000 more, not one cent of which has ever 
found its way into the treasury of Georgia. 
All these are matters of serious consideration, 
and show that he is personally interested in pre- 
venting the meeting of this Legislature. They 
afford ample reason for understanding why he 
has not called the Legislature together. It was 
beyond all question because of the pendency 


of these charges and the certainty that they | 


would be urged and proved against him. 
These facts all appeared before the com- 
mittee, and the only excuse which now comes 
from him is that the members of that Legis- 
lature, scattered as they were from one end 
of Georgia to the other, did not come and re- 
quest him to call them together. It would have 
been improper in them; it was, in fact, impos- 
sible for them, even if they thought it proper, 
to get together in any such number for the pur- 
pose of drawing up a petition for presentation 
to the Governor asking to be called together at 
anearlyday. ‘They were to investigate charges 
against him, and delicacy alone would have pre- 
vented gentlemen under such circumstances 
from making such a request. It was his duty 


after the decision of the court, and the duty of . 


no one else, to call the Legislature together. 
He had the power, and no one else had, to call 


that Legislature together with a view to giving 
them an opportunity to meet the question of 
reseating those colored men in -accordance to 
the decision of the supreme court. „But, sir, he 
failed to-do so. His failure to doit is no good 
exonse for him or his friends now. But his 
conduct and the relation in which he stands to 
that body is one of the highest considerations 
why he should be pronounced not a fit man to 
be-at the head of the State of Georgia with all 
the powers which this bill proposes to confer 
upon him. % i 

In this connection let me also state that in 
the investigation before the Committee on 
Reconstruction to-day, on the examination of 
General Farwsworts, Governor Bullock him- 
self admitted. that if the recommendation of 
General Grant had been carried out and the 
test-oath, known as the iron-clad oath, had 
been required of the Governor and the mem- 
bers of the Legislature of Georgia, he could not 
have taken that oath, because during the war 
hehad given aid and comfortto the armies of the 
confederate States ; that hehad been an express 
agent, and in his capacity as such he had dur- 
ing the rebellion in every form given it aid aud 
comfort; and that he could not have taken that 
test-oath himself which the President rgcom- 
mended should be applied to all the members | 
of the Legislature of the State of Georgia, over 
which he seeks to preside. Hehad never held 
any office before the war and therefore would 
take the oath which is now required, but not 
the oath which the President in his message 
asked Congress to prescribe. The latter oath 
has been stricken out, whether to save him or 
not Ido not know; butit has been stricken 
out, for he could not take it himself. 

Nowa word or two on the amendments which 
I propose, and the reason why they are offered, 
before I turn to another branch of this subject. 
I propose to amend the act by requiring the 
Governor, at the same time he issues his procla- 
mation calling the Legislature together, to issue 
a proclamation calling for an election in all the 
districts not now represented, so that the State 
of Georgia when the Legislature meets shall 
be fully represented, if you are determined to 
pass this bill. The gentleman from Massachu- 
setts [Mr. Burner] claims that this would be 
an outrage. How, andin what manner? Ought 
not every district to be represented? If that 
Legislature is not full now ought it not to be 
full before it is required to pass on the fifteenth 
amendment to the Constitution? Ought it not 
to be full before it is required to vote for Uni- 
ted States Senators?  Qught it not to be full; 
ought notall the people of Georgia to be repre- 
sented before any important legislation is trans- 
acted? Governor Bullock himself to-day gave 
this committee this information: five mem- 
bers of the Legislature are dead and there were 
not three murdered, as stated by the gentleman 
from Massachusetts, [Mr. Burner, | bat only 
two, and they were both murdered before this 
Congress adjourned last spring, and no white 
man has ever béen accused of murdering either 
of them. Itappears from all the evidence that 
it was not done for any political purpose what- 
ever, There is not one scintilla of proof to 
show that it was. Two were accidentally killed 
and one died of disease. 

As the gentleman from Massachusetts { Mr. 
Borer] announced, fifteen members were 
driven out of the State or counties where they 
lived. Governor Bullock also stated that there 
were twenty-five in the house and four in the 
senate who, in his opinion, could not take the 
oath required by the Constitution. This would 
make in all of those who left the State or 
county, all who died or were ineligible, some’ 
eee members. The house is composed 
ee vndred and seventy-five members and 
na ieee seventy-four, making a total of 

“IL ar and nincteen ; and there are or 
th, e, if all those he deems ineligible under 
€ provisions of this bill resign, fifty-one vacan- 


cies if Governor Ballock be correct in his 
statement. 
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‘Now, why should the Legislature be sum- 
moned: without at the:same time a proclama- 
tion being issued forthe filling of the vacancies 
in. those districts? Why should not each. of 
the districts:be represented in the Legislature ? 
The: same: proclamation which gives time for 
the assembling: of the Legislatare would ‘give 
time for the election of men in: those districts, 
forthe election of others, it is to be presumed. 

If Governor Bullock be ‘correct those men 
who.-are constitutionally ineligible will resign 
their places. Why not give those districts the 
opportunity to fill. their. places with others? 
Does Governor Bullock expect. by the rump 
of a: Legislature to get.a whitewashing report 
to clear him from all the: charges which have 
been brought against him, and then to get that 
Legislature to proceed to the election of United 
States Senators? Is this Congress to prostitute 
itself for purposes ofthat sort? If you are to 
give those people a fair opportunity to assemble 
in their Legislature and be represented by men 
who are qualified—under military power, if you 
please—then make provision for filling up the 
vacancies, and allow the full Legislature of 
Georgia to pass: upon any. amendment to the 
Constitution; to pass upon the election of Sen- 
atorg, and to treat her‘as you would any other 
State to which you intend:to give any reason- 
able chance to do justice to herself. Yet the 
gentleman from Massachusetts (Mr. Butter] 
seems to think it would be an outrage to allow 
that to be done. I say it would be an outrage 
not to allow it to be done, and hence the amend- 
ment is proposed in good faith. j 

T also propose to add in the second section 
the word ‘voluntarily’! before the words 
‘engaged in insurrection or rebellion against 
the United States.” And Isay that this House 
if it has a proper respect for itself will insert 
that word. In the test oath, known ag the iron- 
clad oath, which was made as strong as it 
could possibly be made, I }eesume to exclude 
everybody concerned in any way in the rebel- 
lion from holding a Federal otce, from begin- 
ning to end uses that language. Here it is: 

“That hereafter every person elected or appointed 
to any office-of honor or profit under the Govern- 
mont of the United States, cither in the civil, mili- 
tary, or naval departments of the public service, 
excepting the President of the United States, shall, 
hofore entering upon the dutios of such ofco, and 
before being entitled to any af tho salary or other 
emoluments thereof, take and subscribe the follow- 
ing oath or affirmation; ‘I, A B, do solemnly swear 
(or affirm) that L have nover voluntarily borne arms 
against the Cnited States since I have been a citizen 
thereof; that Ihave voluntarily given no aid, coun- 
tenanes, counsel, or encouragemont to persons en- 
gaged in armod hostility thereto; that I have nei- 
ther sought nor accepted nor attempted to exercise 
the functions of any office whatever undor any au- 
thority or pretended anthority in hostility to the 
United States; that I have not yielded a voluntary 
support to any pretended government, authority, 
power, or constitution within the United States hos- 
tile or inimical thereto,’ ” 

Tf the word ‘voluntarily’? was inserted in 
the iron clad oath whiy should it not be inserted 
here, unless the oath was intended to be used 
as a trap to catch those men’? It is now pro- 
posed to exclude from that Legislature all men 
who gave any aid or comfort to the rebellion 
“except in consequence of direct physical 
force.” If it were said “ except in conse- 
quence of direct physical force or frand,” or 
if such words had been used as would have 
excluded men who rendered involuntary aid. 
there might have been some propriety in it, 

Why, take this case out of the thousand that 
might be imagined. Suppose that a man in 
Ohio, a thorough loyalist, a Federal soldier, if 
you please, had been approached by General 
John Morgan, or any of his men, in their raid 

, through that State, in the guise of Federal 
soldiers, and he, believing them in good faith 
to be Federal soldiers, had given them import- 
ant information, believing he was giving it to 
officers of the United States Army, when in 
fact they were confederate officers in disguise, 
that man, if he had moved to Georgia, would 
be sent to the penitentiary if he took his seat 
in the Georgia Legislature and took that oath, 
because he had in point of fact given aid to 


<a 


the rebellion, and there was no direct physical 
force compelling him: That is one of the 
features of this bill as it now stands. That 
man involuntarily, unintentionally, while in 
fact he was believing that he was aiding the 
Union cause, was giving aid and comfort to the 
rebellion, and giving it without being under the 
compulsion of direct physical force. And yet 
this bill proposes that he shall be fined from 
$500 to $2,000 and imprisoned for not less than 
one year if he has become a citizen of Georgia 
and shall dare to take his seat in the Legis- 
lature! That is the way in which the bill now 
stands; and hence the importance and pro- 
priety of the amendment I suggested, to insert 
the words ‘‘ shall have voluntarily.” Common 
justice requires that you shall not entrap and 
puvish men who have been intentionally guilty 
of no wrong, and this House will regret and 


inserted. The common sense, the common 
justice of every man, woman, and child, black 
or white, in the United States, would revolt 
against such a provision as this with the words 
I propose left out. 

Lalso gave notice that I would movetoamend 
by inserting the words ‘‘ and as suchh as taken 
an oath to support the Constitution ofthe United 


| States,” because the third section of the four- 


teenth amendment provides that no man shall 
be disqualified from holding office unless he 
has not only held an office under the United 
States before the war, or under some State 
government, bnt had previously taken an oath 
to supportthe Constitution of the United States. 


section of the fourteenth amendment, and it 
is to make this bill conform to that that I 
propose to offer this amendment. 
right? Are you going to apply the test-oath, 
or are you going to make the bill conform 
meut? If you are going to do it in good 
third section and put in the words which it 
requires shall be inserted? You cannot re- 
quire the test-oath. You do not propose to 
doit; although the President recommended 
thatit should be required £ have no doubt, from 
information that I have received since, that 
the President did not intend to do it. It isso 
said by his friends. I believe it. I believe it 
because [ am unwilling to suppose that the 
President would do it after he had announced 
that that oath would not be required of them, 
as he did in his telegrams to General Meade, 
when General Meade submitted the question 
to him whether it could be done or not. 
The Reconstruction Committee of this House, 


Attorney General of the United States, in an 
opinion delivered attherequest of the President, 
decided that it could not be required in Vir- 
ginia, when General Canby asked for informa- 
tion, And afterall this, after all thatthe Presi- 
dent has said and donein relation to Georgia and 
Virginia, he would stultify himself by saying that 
it should now be required. In none of the 


in North Carolina, South Carolina, or Florida ; 
and the President had said that it would not be 
required in Georgia, and the Attorney General 


the President did willfully and intentionally 
recommend that the Legislature of Georgia 
shall now be required to take the test-oath. 

Mr. ELDRIDGE. 1 would ask the gentle- 
man to what paper of General Grant he refers 
wherein he recommends that the test-oath 
shall be required? 

Mr. BECK. I will read that portion of the 
President’s message sent to this House on the 
first day of the session: 

“Seven States which passed ordinances of seces- 


sion have been fully restored to their places in the 
Union. The eighth, Georgia, 


form, elected a Governor, members of Congress, a 


be ashamed of this bill unless those words are |! 


That is the express provision of the third | 
Is not that | 


to the third section of the fourteenth amend- ! 


faith why not comply with the terms of that | 


of which Governor Boutwell was chairman; | 
announced that it would not be required. The | 


southern States had it been required—neither |i 


had said that in Virginia it should not be re- | 
quired. I say, after allthis I cannot believe that | 


held an election at | 
which she ratified her constitution, republican in i 


State Legislature, and all other officers required, 
The Governor was duly installed, and the Legislature 


‘met and performed all the acts then required of them 


by the reconstruction acts of Congress. Subsequently, 
however, in violation of the constitution which they 
had just ratified, ie since decided by the supreme 
court of the State,) they unseated the colored mem- 
bers of the Legislature, and admitted to seats some 
members who are disqualified by the third clause of 
the fourteenth amendment to the Constitution, an 
article which they themselves had contributed to 
ratify. Under these circumstances, I would submit 
to you whether it would not be wise without delay 
to enact a law authorizing the Governor of Georgig 
to convene the members originally elected to the. 
Legislature, requiring each member to take the oath 
prescribed by the reconstruction acts, and none to 
be admitted whoare ineligiblounder the third clause 
of the fourteenth amendment? ” 


Mr. ELDRIDGE. That, then, isthe opinion 


| of the President at present. I supposed that 
: was what you referred to, but I wanted it to 


appear plainly on the record. 

Mr. BECK. I say, and it is the only chari- 
table construction in view of the past history 
of the President, of his own written telegrams 
to General Meade, which I have before me, 
and which are published in a speech I had the 
honor to make on the 6th of April last—I say 
it is the only charitable construction to believe 
that he did not at the time understand or fully 
comprehend the force of the language used by 
him in his message. Iam willing to assume 
that such is the fact until we have some further 


li evidence against him. 


I have never made any factious opposition 


i to General Grant or his Administration. I did 
: what I could to defeat him. We failed. After 


his election I determined in good faith to give 
him a reasonable support as a member of this 
House. I have done so and will continue to do 
so. Butif I believed that he had deliberately 
and intentionally, in the face of all that he has 
said, in the face of the opinion of his Attorney 
General, in the face of his own recommenda- 
tions regarding Virginia, and in face of the fact 
that Georgia was reconstructed even according 
to the construction of your own laws—if I be- 
Neved that he had advised this Congress to 
throw Georgia out of this Union, then I would 
not fail in. my place in this House, in all the 
terms that parliamentary language would allow, 
to denounce the scheme as the most infamous 
ever recommended to an American Congress 
and unworthy of the American people. Í do 
not do so, because I believe that the President 
has recommended what he did not intend; and 
until I know better I will not accuse the Chief 
Magistrate of this Republic of doing what that 
language would indicate he meant to do. 

I bave thus hastily run over that branch of 
this subject, and shown the reasons why I was 
in favor of the amendment that I have offered. 
But there is another reason, which L think the 
gentleman from Massachusetts [Mr. Burner] 
endeavored to cover over, aud which the House 
will fully appreciate, why the Governor of 
Georgia should not be allowed to assemble that 
Legislature together before the people can know 
of the issue of the proclamation by calling the 
Legislature together in one, two, three, or four 
days after the issue of the proclamation. I say 
it will fake thirty days at least before the peo- 
ple of that State in all its remote districts can 
see or understand the proclamution, or the 
members of the Legislature from those remote 
patis can have time to repair to the State cap- 
ital. 

This bill gives the Governor power to call 
the Legislature together in one day after the 
issue of the proclamation. He may have as- 
sembled around the city of Atlanta a quorum 
of his own political friends, and may call them 
together the next morning and have them pass 
all the laws he pleases before the remote sec- 
tions of the State would even know that the 


| call was made. 


I would require the man whom you have 
appointed to transact the business of Georgia 
to give reasonable notice to the people in all 
parts of the State that the Legislature is to be 
called together, so that they may come to the 
capital and claim their seats in the Legislature, 
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and transact the business for which they were 
elected. Therefore I say he should not call 
them together within less than thirty days of the 
date of the proclamation, though he may issue 
it the very day the biil is signed by the Pres- 
ident, if you please; but my proposition is 
called oppressive by the gentleman from Mas- 
sachuse‘ts, [Mr. Buruer.] I hope gentlemen 
on the other side. will not generally so con- 
sider it. : 

ithink this House oughtto adoptevery amend- 
ment I have proposed. While, as I have said, 
lam against this bill and shall vote against it, 
I shall vote for each of these amendments; for 
I desire that the bill shall go before the coun- 
try from this Congress in a form that will be 
less objectionable, at least, than it is now. 

I have thus run over the facts on this subjeet 
imperfectly and hurriedly, itistrue. The great 
question comes back to us at last, what power, 
what right, what authority have we to act in this 
matter? We have none, except that of mere 
brute force; because when Georgia was recon- 
structed sand her Representatives took their 
seats on this floor she was as fully a restored 
State in the American Union, even according 
to the theory of the dominant party, as is the 
State of New York; and if you turn her out 
now because of something she has done, not 
in violation of your laws, for you have never 
claimed that, but becanse she has done some- 
thing which you think or profess to think is in 
violation of your construction of her own con- 
stitution, then you can turn out New York, or 
Ohio, or any other State of this Union; and 
the very moment this Congress undertakes to 
do that there is an end of Republican liberty 
and law ; constitutions are a farce; a central- 
ized despotism is established in Washington 
over every man in this country, over every 
State in this Union ; property, liberty, and lite 
are held at the mere sovereign will of this 
Congress. I think that this House will hesi- 
tate long before it will take sucha step as that. 
Why, sir, if this is done with Georgia who 
comes next? Tennessee perhaps will receive 
her orders first; Kentucky, Indiana, Maryland, 
perhaps Pennsylvania, will follow. State after 
State will full whenever they fail to obey the 
behests of the dominant majority here. 

But it is avowed that this fifteenth amend- 
ment.cannot be. adopted unless Georgia votes 
forit. That has been avowed in the Senate, 
as it was avowed by the gentleman from Mas- 
sachusetts in the argument which he made last 
spring with regard to Mississippi. His lan- 
guage was this: 

“Now, if you do not reconstruct Mississippi and 


Georgia, if you do not get loyal Legislatures there, 
you cannot pass the fifteenth amendment of the 


Constitution. You lose it; and with it youlose half | 


adozen northern States. very man on the opposite 
side knows that right well, and laughs in his sleeve 
at those men whom they have wrung in to do their 
work for them. Every man of them knows right 
well what be is about, I know them of old; I used 
to be with them.” 

It has also been avowed in the Senate of the 
United States that such was the object. I tell 
this House, and time will verify the statement 
I am about to make, that the States of the 
Union nevér will admit that a constitutional 
amendment adopted by force, as this avowedly 


will be if adopted by this Legislature of Geor- | 


gia under the order of Congress, is to be re- 
garded as valid by them. You might just as 
well ratify that fifteenth amendment for Geor- 
gia in this Hall as to order her to do it or say 
that she shall be held by the throat until she 
does do it. Congress has a right to propose 


constitutional amendments; tbis is all it has |! 


the right to do with reference to such amend- 
ments. The Statesof the Union through their 


State Legisiatures must decide without forco, | 


without fraud, without coercion, without duress, 


whether they will ratify or reject such proposed |: 


amendments, And doesany man in this House 
pretend that the Legislature of Georgia under 
a bill like this is free to ratify or reject so that 
her action shall bind the State of New York, 
or Ohio, or Pennsylvania ? 


The President of the United. States under 
the Constitution has a right to recommend to 
| Congress the passage of such measures as he 
may deem expedient. He frequently does so ; 
he has done so in his late annual message. 
But after. such recommendations are made 
Congress determines whether it will adopt them 
or not as it pleases. Suppose, sir, for the 
sake of illustration, that he had gent us a rec- 
ommendation that we should pass a bill giving 
him an annual salary of $100,000, and that his 
chief of staff or Secretary had come to the 
door of the House and said, ‘‘Gentlemen, I am 
instructed by the President to say to you that ‘he 
has thrown a regiment of soldiers around this 
House, and while you have a right to pass this 
bill or not just as you please, you shall never 
leave this Hail, you shall neither eat nor 
drink, until this bill is passed.” Suppose 
under that species of coercion this House had 
passed a bill granting him $100,000 salary, 
what would it bave been worth; would any 
man in this House have regarded it as binding 
any longer than till the duress was removed? 
Of course not. Yet wherein does that differ 
from the proposition now made with regard to 
Georgia? You propose to say that unless 
Georgia shall ratify this amendment she shall 
not have a single right in this Union; that 
she shall not have representation on this floor; 
i that she shall be taxed; she shall be plun- 
| dered; the writ of habeas corpus shall be sus- 
pended; her people shall not be entitled to 
trial by jury in the civil courts of the country. 
Is not that force and coercion equally great as 
it would be for the President of the United 
States to throw an armed force round this Hall 
and starve this House into submission to any 
order he might give? I believe—indeed I 
hope—that the great States of New York, Penn- 
sylvania, and Ohio, the great central belt upon 
which we must rely because of their power and 


upon them in this way by coercion and duress 
upon the States of the South, refuse to change 
their State constitutions in obedience to this 
mandate from this Congress, and that they-will 
li appeal to the courts of the country to sustain 
ij them in saying that it never did receive the 
|| sanction of three fourths of the State Legisla- 


ii tares. I believe there is not a court in the 
li country that will not sustain them in that 
|| position. : 

i [Here the hammer fell.] 


| Mr. WOODWARD obtained the floor. 

| Mr. WINANS. Lask the gentleman to yield 
| to me for ten minutes. 
i Mr. WOODWARD. I yield to the gentle- 
|, man with the understanding that it is not to 
i| be taken out of my time. 

i Mr. WINANS. Mr. Speaker, I desire only 
|, and briefly to state the views which will influ- 
i| ence my own vote upon this bill, 

i The actual condition of Georgia is amom- 
i| alous and peculiar; and whether as a State 
i| she is in or out of the Union is matter of grave 
| debate and of doubt in the minds of wise and 
distinguished men in both branches of the 
national Legislature and throughout the coun- 
try. That portion of territory known as the 
State of Georgia is, and ever since the political 
union of the States. in this country has been, 
an integral part of the United States, subject 
to the constitutional legislation of Congress, 


| from that character and jurisdiction except by 
successful revolution, But with regard tothe 
| people of Georgia as a political community, and 
| who alone, in political organization for the 
| purposes of this bill may properly be called a 
l; State, there may be some reason for the doubts 
; which exist whether they be a State in or out 
! of the Union. ; 

| Under the reconstruction acts the people of 
| Georgia adopted a constitution, elected a Legis- 
i| lature under it, and elected Senators and Rep- 
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di resentatives in Congress, and ratified the 


|| fourteenth amendment to the Constitution of 
ll the United States. Congress approved the 


their position, will, if this amendment is forced. | 


i and could not be taken out of or withdrawn | 


| consisting in part of persons 


constitution, and in the Fortieth Congress the 


vepresentatives of Georgia were admitted to 
an But the Senators from that State 
have not been admitted; and the Representa- 
tives: elected to the Forty-First Congress are 
notin their seats. The Legislature of Georgia, 
claimed to be 
ineligible under the constitution, have expelled 
others claimed to be eligible by its provisions. 
And now this bill is offered, and proposes to 
call together the Legislature, including the ex- 
pelled members, purge itof ineligible elements, 
and impose further conditions of restoration. 
If the Representatives elected from Georgia 
to the Forty-First Congress were admitted to 
the floor of this House there might be seeming 
stultification of the House in passing this bill, 
which proceeds in part or apparently upon 
the assumption that Georgia is not fully recon- 
structed and is not a State in the Union; but 
no such conclusion flows from the fact that her 
Representatives were admitted by the Fortieth 
Congress, inasmuch as each succeeding Con- 
gress, in both Houses, are the judges of the 
qualifications of their:own members and are 
not bound nor tramimeled by the acts of. their 
predecessors. I say seeming stultification, be- 
cause even if the Representatives of Georgia 
were now members of the House reconstrac- 
tion is not completed and the State is not fully 
admitted till it is represented in both branches 
of Congress. l i 
If Georgia is not fully reconstructed and 
admitted, then all parties are estopped to deny 
the power of Congress to enact supplemental 


| laws to bring her in; because at the last ses- 


sion such laws were passed without distinction 
of party with reference to Virginia, Mississippi, 
and Texas; and it does not lie in the mouths 
of any who voted to require these States to 
ratify the fifteenth amendment to object that 
this bill requires Georgia.to ratify it also. 

But has Congress power to convene the Legis- 
lature of Georgia, and to determine who com- 
pss it? The constitution of Georgia provides 
that— 

“ Each house (of the Legislature) shall be the judge 
of the clection returns and qualifications of its mem- 
bers, and shall have power to punish them for dis- 
orderly behavior or misconduct by censure, fine, 
imprisonment, or expulsion.” 

And assuming Georgia to be a State in the 
Union, and, perhaps, whether in the Union or 
not, each house in the Legislature under this 
provision is the exclusive judge of the qualifi- 
cation of its own members; and it follows 
that though thé colored members may have been 
expelled in manifest violation of the constitu- 
tion the supreme court of Georgia had no 
jurisdiction to revise or reverse the action of 
the Legislature, and that any decision which 
it may have made upon the: subject is coram 
non judice and void. The question must there- 
fore be determined without. reference to any 
supposed decision of the supreme court of the 
State of Georgia. Congress has approved the 
constitution of the State, and it has been fully 
admitted or readmitted, except only that its 
Senators have not been received nor its Repre- 
sentatives admitted tothe present House. Still, 
while the State is not represented in the two 
Houses of Congress, whatever forms of legis- 
latien may declare to the contrary, the State ig 
not actually in the Union; and if Congress may 
prescribe one condition of admission they may 
prescribeany, and may amend and supplement 
legislation prescribing conditions of admission. 

But it matters little, in my opinion, for the 
purposes of this question, whether the State is 
in or out of the Union. The constitution of 
Georgia, approved by Congress, was one of the 
conditions of her admission, and Georgia can- 
not be permitted by construction to violate the 
condition of her admission by openly and fla- 
grantly violating and trampling upon her own 
constitution. And whileno cotrdinate depart- 
ment of Georgia has power to revise the judg- 
ment of the two houses of the Legislature touch- 
ing the qualifications of members, nor to ex- 
pound or interpret the constitution with refer- 
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ence thereto, the two Houses of Congress have 
the same exclusive right to judge of the quali- 
fications of their members; and it pertains to 
Congress,- besides, exclusively to judge and 
determine whether the constitution or govern- 
ment of any State is republican in form. If, 
therefore, the Legislature of Georgia gave 
proper, construction to the constitution in: ex- 
pelling the colored members, it is within the 
province of Congress, notwithstanding. its 
former approval of the constitution, to say. that 
the government of Georgia is not republican 
inform; and if the constitution has not been 
properly interpreted, but simply trampled upon 
and disregarded, then the condition of admis- 
sion hag been broken, and it becomes the duty 
of Congress to guaranty, that is to establish, a 
republican government in that State. The coa- 
stitation and the government, of a State are by 
no meansidenticalnor synonymous. The con- 
stitution is mere parchment or waste paper 
unless. recognized and illustrated by its living 
exponents and administrators; and though a 
State may have a republican constitution, if it 
is disregarded and the agents and functionaries 
of government usurp powers not conferred by 
it and administer the government arbitrarily 
and capriciously, it would be mockery to say 
that the government is republican in form. 
Whether, fherefore, Georgia isin or out of the 
Union, and whether her constitution has been 
rightly or wrongly interpreted by the Legisla- 
ture, I believe, tr . Speaker, that Congress has 
the power and ought to interposeand pass this 


ill, 

Mr. ELDRIDGE. I desire to know whether 
the gentleman from Ohio has considered the 
fact that the State of Georgia at the time of 
her readmission, as it is called by the Repub- 
lican side of the House, had complied with all 
the reconstruction measures as recited in the 
preamble to the resolution readmitting her, 
und that the resolution was adopted on that 
express condition? 

dr. WINANS. Ido not know that I catch 
the gentleman’s meaning. 

Mr. ELDRIDGE. f ask the gentleman 
whether he had considered the fact when Geor- 
gia wag readmitted, as the Republicans term 
the act in regard to her, that it was recited in 
the preamble to the resolution readmitting her 
that she had complied with all the requirements 
in the reconstruction acts? 

Mr. WINANS, Thad considered that, and 
I have presented my views in regard to it, as 
already announced, inthis way: that Georgia, in 
my judgment, is not, notwithstanding thataction 
of Congress, a State fully in the Union, because 
it is not represented in the two Houses of Con- 
gress, which I take it is indispensably neces- 
sary in order to the recognition of a State in 
the Union. 

Mr. WOODWARD. Itisnot her fault then 
that she is not represented. 

Mr. ELDRIDGE. The gentleman from 
Ohio says that Georgia is not a State in the 
Union because she is not represented in either 
House of Congress. Suppose the two Houses 
were to refuse to admit the Representatives 
and Senators from the State of New York, 
would the State of New York be then out of 
the Union? 

Mr. WINANS. It certainly would'not have 
any power as a State in the Union if it were 
not represented in the Congress of the United 
States ; but, as I remarked a while ago, itmakes 
no difference in my judgment whether this be 
a State in the Union or out of the Union ; the 
result is the same. i . 

Mr. WOODWARD. Mr. Speaker, whether 
the colored man had the right to hold office in 
Georgia under her constitution and the recon- 

struction laws was a legal question of consid- 
erable difficulty. The constitution of Georgia 
committed the question to the Legislature of 
Georgia and they decided against the colored 
man ; but they decided it so prudently and con- 
siderately that they passed a resolution declar- 
ing if was a question worthy of judicial exam- 


ination and directed an issue to be formed for 
taking the opinion of the judiciary.. They did 
what General Grant did in regard to the Span- 
ish gun-boats. Having expended his own best 
wisdom on the subject he turned it over to the 
judiciary to decide whether we had a right to 
detain them ornot. The Legislature of Georgia, 
in whom her constitution vested. the power of 
decision, decided the question, and-every man 
is bound to consider that the Legislature de- 
cided conscientiously; not necessarily that it 
decided correctly, but. that it decided the ques- 
tion honestly. But the Legislature finally pro- 
posed to refer the subject for decision to the 
judiciary of the State. Governor Bullock did 
not agree in that reasonable proposition and 
vetoed the reference to the judiciary; andthus 
the question whether the negro had a right to 
sit in the Legislature of Georgia was kept out 
of the judiciary by the official actions of the 
very man who is now engineering this bill 
through these Halls. 

Bat, sir, in the city of Savannah a negro had 
been elected clerk of the superior or some 
other local court there, The same. question 
was raised in regard to him, and that question 


-went before the very competent and gentle- 


manly judge who. presides in that court.. He 
heard counsel on it; he took time to deliber- 
ate; he read a learned opinion, in which he 
decided that the negro in Georgia had no power 
to hold office. Thus in a collateral case the 
opinion of the Legislature, as expressed in the 
expulsion of negro claimants, was reaffirmed. 
But from his decision an appeal was taken to 
the supreme court of Georgia, composed of 
three judges, before whom it was again fully 
argued and again fairly considered. Two of 
those judges, for different reasons, decided that 
the negro was entitled to hold office in Georgia, 
while the third judge submitted an opinion re- 
affirming the judgment below, that the negro 
had no right to hold office in Georgia. 

` Thus, sir, this. question stands in Georgia 
to-day—two judges holding negroes competent 
to hold office, and two judges holding them in- 
competent to hold office. Now, that isthe way 
in which this question of negro office holding 
in Georgia stands at this moment. And, sir, 
J suppose any man may be excused for con- 
sidering that one of these opinions is better 
than the other. Ihave not looked into them 
carefully. Iam not about to pronounce any 
opinion in regard to which is the better con- 
clusion. I only state for the consideration of 
the House the fact that this legal question was 
so doubtful that when weighed in the best bal- 
ances that could be found it was by the weight 
of a hair merely that the scale was made to 
preponderate in favor of the negro. 

Well, now, let us assume with the gentle- 
man from Massachusetts, [Mr. Burer, ] who 
presides over the fortunes of the Reconstruc- 
tion Çommittee of this House, that itis clear 
that the negro is entitled to hold office in 
Georgia, and that the Legislature was alto- 
gether wrong in deciding that he was not enti- 
tled to hold office—whatthen? Does any man 
live in this land that ever heard the proposi- 
tion before that such a mistake of law was to 
be corrected by the annihilation of the State 
in which it took place? Has General Grant 
made no mistakes in law? Was he not in 
doubt about the gun-boats? He tells us he 
was. Is General Grant to be put to death 
because he may have entertained an opinion 
which the learned lawyer from Massachusetts 
(Mr. BUTLER] could demonstrate was unsound? 
Why, no, sir. This land of ours is full of 
diversities of opinion upon legal questions. 
A day does not pass in which the highest 
courts in the land are not divided. 

The great statesman at the head of the Gov- 
ernment himself confesses his own uncertainty 
in regard to the gun-boats in his annual mes- 
sage, and yet he appears in that message to be 
perfectly clear that the only legal remedy for 
an erroneous judgment on a doubtful question 
of law in Georgia is to annihilate Georgia. I 


say he is made to appear to be of that opinion - 
by his message. My friend from Kentucky 

[Mr. Becx] has intimated, and I sincerely 
hope for the fame of General Grant on suffi; 
cient grounds, that General Grant is not respon: 


‘sible for this proposition in his message. And 


if the gentleman from Ohio [Mr. Binensam} 


were here I should like to interrogate him a”? 


little. I should like to ascertain how he looks 
upon this proposition to put out of the Legis: 
lature every white man in Georgia who ever 
held: office, who ever was considered by this 
Government or his fellow-citizens fit to hold 
office. If these men.are to be excluded from 
the Legislature for all time to come by this 
test-oath I should like to know whether Gen: 
eral Grant consciously and intentionally put 
this monstrous proposition into his message. 
I say I have doubts about it, and I hope be- 
fore this debate is over to hear more about it, 
But did you, sir, ever hear—did any man that 
listens to me ever hear of the redress of a legal 
mistake inthis manner? = =- - 

Now, the very head and front of Georgia’s 
offending “hath this extent, no more.’’ ‘I'he 
gentleman from Massachusetts [Mr. BUTLER] 
does not propose to punish Georgia because she 
seceded from the Union in 1861. That was an 
unpardonable sin, indeed, and she has been se- 
verely punished for it. Butthen that is past and 
gone. We readmitted her here after she commit- 
tedthatsin. Weconsidered that the atonement 
was sufficient and we received her Representa- 
tives upon this floor. They sat here a whole 
session of Congress; and Georgia also sent Sen- 
ators to the other House. It isnot her fault 
that they are not sitting there now. The gen- 
tleman from Ohio thinks that because the 
-Representatives of Georgia are not sitting here 
we may tamper with the rights of the people. 
I donot think so. I think it is our fault that 
Senators are not in the Senate and that Rep- 
resentatives are not sitting here, and not the 
fault of the people of Georgia. They have 
elected them. l 

Well now we are going to punish that error 
of law—not secession ; that has been punished ; 
that has passed. Even the bloody-minde:d: 
chairman of the committee, from Massachu- 
setts, [Mr. Burier, ] doesnotpropose to punish 
Georgia on account of her secession, and he 
does not propose to punish her by this bill on 
account of that stream of defamation that he 
allows carpet-baggers and idlers to pour into his 
too-willing ear in reference to morals and the 
state of society in Georgia. He details those 
defamatory stories on this floor from time to 
time, but the theory of this legislation is not to 
redress these evils, supposing them to be truly 
alleged. : 

The whole ground upon which this legis- 
lation rests, and upon which every man who 
votes for this bill has got to stand in the future 
history of this country, is that the Legislature 
of Georgia erred in a matter of law, and there- 
fore, forsooth, we will take away her charter, 
we will reduce her to a colonial condition, we 
will bring her into the equivocal condition in 
which the learned gentleman from Ohio (Mr. 
Wixans] cannot tell us whether she is in or 
out of the Union ; but whichever way it is he 
is for trampling her under foot. I wish he had 
told us-whether she is in or out of the Union ; 
because in the execution which is to be done 
upon her for this mistake of law it would bea 
great deal more convenient to know whether 
we are dealing with a sovereign State in the 
Union or an outlying province. We must exe- 
cute her, we must subject her to capital punish- 
ment, because her Legislature erred just a3 
Judge Sebley, of the inferior court at Savannah, 
did, and just as Judge Wamer, the dissenting 
judge of the supreme court, did, and just as 
Governor Bullock himself erred when he vetoed 
the pesolahon of reference to the supreme 
court. - : 

, The gentleman from Kentucky, [Mr. Beox, ] 
who is good authority for everything relating 
to Georgia reconstruction, says that there is 
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not a word in all. the reconstruction measures 
that looks like giving the negro the right to 
hold office. Plenty of laws have been passed 
here to give him the right of suffrage, but we 
have never legisiated him into office. Whether 
under the constitution which they adopted and 
the laws which still remained in Georgia he 
was entitled to hold office was the very ground 
out of which grew up this doubtful legal ques- 
tion of which I have-been speaking. 


of the supreme court, who was one of the 
judges who concurred in reversing the decis- 
ion of the Legislature, told the people, I am 
informed and believe, that undoubtedly under 
that constitution the negro would not have the 
right to hold office. He had a different opin- 
ion when he came upon the bench, which I do 
not mention to his prejudice, because judges 
are entitled to change their opinions. 

Well now, Mr. Speaker, this awful mistake 
of law must be corrected, and General Grant 
proposes that it shall be corrected first by giv- 
ing the Governor of Georgia power to convene 
the Legislature. _ Sir, the Governor of Georgia 
has had the power to convene the Legislature 
ever since her constitution wasadopted. What 
statesmanship is there in that suggestion? But 
Governor Bullock is careful not to convene 
the Legislature, and then it is argued that 
because the Legislature has not conformed 
to the judicial opinion of Georgia, therefore 
the test-oath must be applied to them and the 
Army must be furnished to Governor Bullock 
to execute this law, as if there was no other 
remedy. Well, see what a remedy there is. 
The Legislature had declared in the resolution 
to which I have alluded that they would con- 
form to the opinion of the judiciary, but the 
Governor refused to let the question go there. 
A collateral question arose at Savannah, and a 
decision was made long after the Legislature 
had adjourned and gone home. I ask the gen- 
tleman from Massachusetts to tell the House 
how a dispersed, adjourned Legisiature were 
going to conform themselves to a judicial opin- 
ion delivered since they adjourned? 

Gencral Grant. says they must be capitally 
executed because they have not conformed to 
it, and the gentleman from Massachusetts 
[Mr: Burier] says the same thing. 

Now, I ask some of these modern statesmen 
to tell me how the Legislature of a State, dis- 
persed all over it as the Legislature of Georgia 
has been, is going to conform to what they 
have learned from the judiciary is the law 
which they are bound to observe and execute? 
The answer we got from the honorable gentle- 
man from Massachusetts [Mr. BUTLER] was 
that Governor Bullock told him that he did 
not believe if they were convened they would 
conform to the decision of the supreme court 
of Georgia, The honorable chairman of the 


Committee on Reconstruction in his credulity į 


believed: Governor Bullock, and Governor Bul- 
lock in his credulity does not exercise his 
constitutional power to convene the Legis- 
lature. This bill says Governor Bullock shall 
convene the Legislature. Sir, he has that 
power now, and has had it ever since the decis- 
ion of the supreme court. Does Governor 
Bullock doubt that the Legislature of Georgia 
would conform to that judicial decision? 
he was not sure that they would conform he 
would have convened the Legislature long ago, 
and have spread their refusal before this House 
and the country. But he'has been careful to 
exclude them from a chance of correcting their. 
mistake, in order that he might have an oppor- 
tunity to- spread before this House and the 
country the unfounded assertion that they would 
not. conform to the judicial decision. No man 
in this House hasa rightto say that they would 
not conform until you give them a chance to 
conform. It is folly, itis nonsense to talk about 
its being apparent that they would not con- 
form, when they are scatterd all over the large 
State of Georgia, and have never been per- 
mitted to come together since the judgment 


In the! 
debates upon that constitution the chief justice: 


If | 
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| State. 


of the judiciary was pronounced. 
a chance and then judge them. 
What does the honorable gentleman from 
Ohio [My. Brxenan] propose? He has inti- 
mated since this question came up that before 
we take the final vote upom the bill he will 
moveto postpone its further consideration until 
the third Wednesday in January next, I think, 
which will cover the time when the Legislature 
of the State of Georgia is to meet under the 
constitution of thatState. That is an intima- 
tion that is most honorable to both the head 
and the heart of that honorable gentleman. 
What demand is there for haste? Why not 
postpone this bill if we are fair men, if. we are 
disposed to do what is right? The chairman 
of the Committee on Reconstruction says that 
the Legislature of Georgia will not conform to 
the decision of the supreme court. I do not 
say that they will. I simply say that the chair- 
man has no authority to tell us that they will 
not conform. We have all the information he 


has; and no man knows whether they will con- | 
; y 


form or not, and it is but two or three weeks 
before the question will be decided in regular 
course, and the gentleman from Ohio [Mr. 
Bixeuam] proposes that we shall keep our 
hands off until they have an opportunity to 
decide it. 

Now, I would like any fair-minded man to 
give us a good reason why that delay should 
not be granted to the State of Georgia? Why 
push the bill through with this indecent haste? 
The gentleman from Kentucky [Mr. Beck] 
with his accustomed ability has uncovered this 
whole matter; he has shown the country that 
itis no sincere desire to get a legal reversal 
of that opinion, but it is to get Governor Bul- 
lock and Mr. Blodgett into the Senate of the 
United States. Ay, and the Senate of the 


United States have stooped from their high | 


dignity to do this most questionable deed for 
that purpose. And weare to be lashed on and 
driven on by the gentleman from Massachu- 
setts [Mr. BUTLER] to do this great wrong 
which we will some day blush for doing, all 
for the sake of putting into the Senate of the 
United States this carpet-bagger Bullock and 
this man Foster Blodgett. 

Sir, the State of Georgia has elected two rep- 
utable citizens to the Senate of the United 
States; and ifthe Senate are lonely and want 
good company they have only to let in the pres- 
ent Senators from the State of Georgia. Itis 
not necessary to go to Mr. Bullock and Mr. 
Blodgett for Senators from Georgia. 

But there is another reason why this bill is to 
be passed. The proposed fifteenth article of 
amendments to the Constitution of the United 
States is in danger, and it is proposed to coerce 
this doubtful State; this State that we cannot 


ourselves tell whether it is in or out of the: 


Union. It is proposed to coerce Georgia into 
a ratification of the fifteenth amendment. We 


are to torture her into this unseemly ratifi- | 


cation ; and that is another reason for this 
bill. Now, I say that object is unworthy of the 
American Congress. And this very kind of 
legislation is going to defeat your fifteenth 
amendment. 
that is obtained by threats and torture such as 
this? It is worth justas much as the footpad’s 


title to my purse when he has presented his | 
pistol and bid me stand—‘‘Your money or your || 


life!’ Why, sir, [heard one gentleman say 


that this is a ‘‘condition,’’ and that if Georgia | 


accepts the condition she is bound byit. Why, 


| sir, 1 accept the condition imposed by the foot- 
| pad and surrender my purse, but can I not 


afterward recover it? Can I not treat the bar- 
gain as null because itis made per minas? Is 


there no such principle in the law astheinvalid- || 
ity of a proceeding performed under duress? | 
Conditions! What sort of a condition? A con- : 
dition that involves the corporate life of this | 


The demand made of that State is, 
“Your life or this ratification!” Is that the 
kind of ratification that the Constitution of 
the United States contemplates? What has 


Give them | 


For what is a ratification worth | 
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Congress to do with imposing conditions upon 
States in the matter of ratifyinga constitutional 
amendment. All that the Constitution gives 
Congress the power to do in this regard is to 
propose amendments for the free and inde- 
pendent action of the States. 

But if we propose an amendment and at the 
same time say to a State ‘If you do not ratify 
this amendment we will put you to death,’’ and 
ifthe State under such circumstances does ratify 
it, I hold that the ratification is good for noth- 
ing. lf you get a ratification of the fifteenth 
amendment under this bill I trust there is virtue 
enough in the judiciary of this land, notwith- 
standing thethreats thatareaimed at them from 
the other end of the Capitol, to declare that 
the whole thingis void for the very reason which 
actuates gentlemen of the majority of this 
House in passing this bill. I believe that the 
judiciary will be compelled so to declare, and: 
I trust they will so declare. , 

But, sir, suppose that you.do secure the rati- 
fication of the fifteenth amendment. I have 
never had an opportunity to unpack my heart 
on that fifteenth amendment. There are one 
or two things I want to sayin regard to it, and 
I will say them now, for I suppose I shall 
never have a better chance. When Mr. Bout- 
well brought in that amendment he allowed 
me ten minutes to talk about it, but at that 
time we did get into the core of the matter. 

The people of this country think that this 
fifteenth amendment has for its object the estab- 
lishment of negro suffrage all over the country. 
In the South the people are rather inclined to 
support it, because they say, ‘‘The people of 
the North have forced negro suffrage on us, 
and this amendment will force negro suffrage 
on them.” In the North we contemplate this 
fifteenth amendment as the negro suffrage 
amendment; we speak of it as such; the pub- 
lic mind recognizes itassuch. Now, sir, there 
is a second section to this fifteenth amendment, 
and it is like the postscript of a lady’s letter— 
it contains more substance than all the rest. It 
provides that— 

Congress shall have power to enforce this article 
by appropriate legislation.” 

This is the part of the fifteenth amendment 
which the State of Missouri, I believe, forgot 


| to ratify ; other western States failed to ratify it. 
i Well, if Missouri or any other State neglected 


to ratify that_second clause consciously and 
intentionally I should do such a State great 
honor; for that section is the most fatal stab 
that has ever been aimed at human liberty. 
When that amendment shall be ratified, when 
this Congress shall have power to pass all laws 
they may deem necessary for regulating the 
suffrage of this country, when they can send 


| their satraps into every election district in this 


country, then there is an end of the liberties 
of this people. And thatamendmentis designed 
on the part of its framers to be the last screw 
in the coffin of American liberty. . The then - 
member from Massachusetts, Mr. Boutwell, 
who brought it in and who is now at the head 
of the Treasury Department, declared on intro- 
ducing it that it was the final consummation 
of a series of measnres that the Republican 
party had contemplated. hat was the “con- 
summation.” And the “consummation ” was 
in that second section, taking away from the 
States of this Union the power now secured to 
them by the Constitution of the United States 
to regulate suffrage, and vesting it here in the 
Federal Government, consolidating the entire 
political power in this country in the hands of 
this Federal Government. That i$ the mean- 
pect petra ange aaee and that is the 
n why Massac is i ‘ 
age ae usetts is in such hot haste 
Massachusetts sees very clearly how it is 
going to inure to her benefit to have this Con- 
gress regulate every election district in the 
country, And I expect after the fifteenth 
amendment is adopted the honorable gentle. 
mau from Massachusetts [Mr, But.er] will 
nng in a general election law to relieve all 
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ates from: any further 
i dime forth = A 
e are, forcing Georgia to ratify’ 


attention to elec- 


tained from the States voluntarily, or wrung 
from them: as the purse is wrung from the 
traveler with the pistol at his breast. 

’ Mr. Speaker, all this‘is said to be done under 
the fourth section of article four of the Consti- 
tution of the United States, which is as follows: 

“The United States shall guaranty to every State 
inthis‘ Union's republican form of government, and 
shall protect each of them against invasion, and, on 
application of the Legislature, or of the Executive 
when tho Legislature cannot be convened, against 


domestic violence,” 


Now, sir, the thing promised there is a guar- 
antee, and the guarantee is a secondary con- 
tract which the guarantor must perform when 
the original party has failed. What this Con- 
stitution intended to secure to the people of 
Georgia is a republican form of government 
when the State of Georgia, which is the other 
corporation over them, has failed to furnish 
them with a republican form of government, 

` But the State of Georgia has adopted the 
very form of government which was prescribed 
to them. in these reconstruction. acts. ‘The 
President recites it; General Meade recites 
it; the:whole history of the country shows 
it, The people of Georgia, therefore, are not 
complaining that they have not a republican 
form of government; ‘they are not calling 


upon the guarantor to redeem his pledge of 


guarantee. It is the first instance any law- 
yet in this House ever heard of a guarantor 


stepping forward in advance of any breach of | 


contract and insisting that he shall be required 
to guaranty what the party already has by their 
own showing, Thatis the kind of guarantee 
and the kind of guarantor gentlemen imagine 
we are. 

What is the thing guarantied? A repub- 
lican form of government. What is the thing 
proposed? The destruction of the republican 
form of government, the invasion of the State 
of Georgia by the power of this Government, 
and the turning oat.of -her Legislature. ‘hat 
is the thing proposed by this bill. ‘The gen- 
tleman from Ohio [Mr. Winans] calls this the 
guarantying of a republican form of govern- 
ment to the people of Georgia. Why, sir, there 
ig great éonfusion of ideas and some confusion 
of language in such talk as that. 
of the Constitution never contemplated such an 
outrage as this bill proposes. Observe the 
latter clause of it: 


“ And on application of the Legislature, or of the 
Executive ‘when the Legislature’ cannot be con- 
vened, against domestic violence.” 


„Now, let me call your attention in connection 
with that to the seventh section of this bill: 


- Sec. 7, And be it further enacted, That upon the 
application of the Governor of Georgia, the Presi- 
dent of the United States shall employ such military 
or naval forers of the United Statesas may be neces- 
sary to enforce and execute the preceding provisions 


. of this act. 


The Constitution gives the Governor of a 
State the power to call upon the Federal Gov- 


This clause |! 
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| ernment for military assistance only when the 
|} Legislature cannot be convened. But here is 


i| and having mixed with the people Iam unable, 


a case where the Legislature can be convened. | 
Within three weeks they will be convened as 
a constitutional necessity. They could have 
been convened at any time if Governor Bullock 
had chosen to convene them by proclamation. 
Then, what right have we to give Governor 
Ballock power to summon the military of the 
country, the Armyand the Navy, to his assist- 
ance to execute this law? What right have 
we under this guarantee clause of the Consti- 
tution? This clause, as I have read it in your 
hearing, contem} lates a demand by the Gov- 
ernor only when the Legislature cannot be con- 
vened. That accident has notarisen in Georgia. | 
It is exactly the case in which the Legislature 
can be convened. And, if the House will agree 
to postpone the bill, the Legislature will be 
constitutionally convened. We are asked to 
give power to call in theassistance of the Army 
and Navy. It is not the people of Georgia 
that wants the Army and Navy. It is Gover- 
nor Bullock, and this bill gives Governor Bul- 
lock the power to call’ them out, and in that 
respect I hold the bill to be utterly unconsti- 
tutional. - 

What isthe Army and Navy to be summoned 
for? To overrun the State of Georgia, to re- 
duce it to vassalage, to take away from it that 
republican form of government which we are 
bound, in the estimation of gentlemen learned 
in constitutional law, to guaranty to the people 
of that State; to violate the very guarantees 
which gentlemen set up as the poor apology for 
this and other legislation that we have seen in 
these days of reconstruction. It is proposed 
wantonly to trample this State under foot. 
Whether it bein the Union or whether it be 
out of the Union does not matter for the pur- 
poses of this part of my argument. I hold it 
isin the Union. I hold it was in the Union 
when it adopted the fourteenth amendment ; 
it was in the Union when it sent members to’ 
this House; it was in the Union when this 
House resolved that its electoral vote should 
be counted, provided it would not alter the 
result. Georgia was in the Union then. What 
has happened to her since to put her out of it? | 
She is in the Union now. And, as my friend 
from Kentucky [Mr. Beck] argued, if you can 
send down your Army and Navy under Gov- 
ernor Bullock to trample out the remaining 
liberties of Georgia, you may do it in New 
York, Pennsylvania, or any other State if the 
iene of the hour demand that it should be 

one. 

Mr. Speaker, I have been recently in the 
State of Georgia for the first time in my life, 
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from anything I learned from the people, to 
say whether their Legislature would be likely 
to conform to the judicial opinion to which I | 
have alluded or not: The chairman of the 
Reconstruction Committee, who did not go to 
the Macon fair, is very clear that they would 
not conform to it. I did go to the Macon fair, 


j 


i this question, as on all other questions among 


and spent a week in the State, having free in- | 
tercourse with all classes of people, black and | 
white. I found much diversity of opinion on 


i 


the people. Ido not know in what way the | 
majority would decide; but I can tellyou this: 
the people of Georgia are just as faithfully || 
attached to the Government as if they never 
had seceded. They seceded from the Union; | 
they fought the battle, and they lost it. They 
surrendered to the authority of the Union, and 
there are not within the jurisdiction of this 
Government men whose loyalty would be more -i/ 


to be distressed with visions of the judgment to 
come,and perhapsthere is no wonder. [Laugh- 
ter.] But I tell you, sir, that there are “no 
examples in sacred history to justify the spirit 
which we manifest toward those southern peo: 
ple; none. What is the fact? We marched 
our armies down there; we desolated their 
fields; we burned their towns; we captured 
their property by millions; we put them to 
death; we made flagrant war upon them, and, 
being the stronger party we finally exhausted 
them of their strength, and we called it a sup- 
pression of the rebellion. 
perfect good faith. As they had fought bravely 
so they submitted frankly. How did we treat 
them? We began by passing these disabling 
statutes, imposing test-oaths, putting the negro 
over the white man, the ignorance in the com: | 
munity over the intelligence in the community, `.. 
all for the sake of punishing rebels. The mayor 
of Savannah told me that if the people of 
Georgia had been treated with anything like 
paternal kindness, with any consideration by 
the Republican party when the rebellion was | 
suppressed, the State of Georgia and every 
other State in the South would to-day have 
been a Republican State. The Republican 
party owe it to nothing but their own evil 


| passions that they have driven the State of 


Georgia and the other southern States into 
perhaps an unalterable opposition to their 
schemes and their policy. I know of no per- 
secution which the ingenuity of human malice 
can suggest that has not been practiced upon 
those people. 

Sir, if the story is ever told and the authors 
of this mischief can be found the secessionists 
will not be the only sinners whom posterity 
will condemn. There will be other sins to 
answer for. What do you say, sir, to sending 
downa man from Vermont to hold six or seven 
offices in the State of South Carolina at large 
salaries under a constitution that declares that 
no member of the Legislature shall hold any 
other office. Presiding in the Senate, repre- 
senting a district in that State, codifier of laws, 
district attorney, exercising several other 
offices, receiving fees as a practicing attorney, 
and accumulating a fortune while he is doing 
what? ‘Teaching the negro to hate the white 
man, and stimulating the negro to the most 
vicious legislation that human ingenuity can 
suggest. Call you that punishing rebels? Call 
you that statesmanship? 

So far as I saw the South I found no undue 
prejudice against that class of men called 


| ‘‘earpet-baggers.’’ Onthecontrary I found that 


the people of the South desired that northern 
people should come among them if they would 
come with any means, come to settle, to labor, 
to buy property, to live with them, and incor- 
porate themselves with the body of the com- 
munity. Such northern men are welcome in 
the South and in every part of the South. They 
are glad to have them come. But when these 
men come down to create offices to be exercised 
‘by themselves, to exact enormous salaries and 
to stimulate the negroes to impose taxes on the 
white people that amounts to confiscation of 
their estates then they complain, and if some 
rash man makes a rash speech it comes right 
to the chairman of the Committee on Recon: 
struction; we hear of it in this House; it is 
put forward here as evidence that their people 


| are incapable of self-government, and under 


the constitutional clause about guarantee we 
are called upon to pass some outrageous bill 


| under the pretense of securing to that people 


a republican form of government. 
Now, sir, I say treat that people right. They 


unquestioned than that of the people of Geor- 
gia if you would treat them as they have a 
right to be treated by their fellow-countrymen. 
Why, sir, the sin of rebellion was punished 
in the fires of the civil war. We are not for- 
ever to be practicing cruelties upon the people 
of these southern States. The gentleman from | 
Massachusetts [ Mr. BUTLER? is very fond of 


; ulated, developed, improved; they want 


were rebels; you fought them; you subdued 
them; but they have surrendered. They have 
accepted your authority; they are disposed to 
be loyal people ; they want their country pop: 

on- 
gress to keep its hands off their industry and 
to let them develop, because the only life that 


quoting scripture analogies. His mind seems 


we have in this country, being a new country, 
which is good for anything must be that life 
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that springs up from within ourselves. What į 
that community needs is development... You | 
have emancipated the negroes. The white 
people of the South are satisfied with that. I 
did not find a white man or- woman who weuld | 
have the negroes back in slayery if they could ; 
they do not want them back.” The abolition of 
slavery, notwithstanding ‘it was done forcibly, 
notwithstanding ‘it ruined families and indi- 
viduals, is operating immensely to the advan- 
tage of the white people, as greatly to their 
advantage as it is. to. the disadvantage of the 
blacks. ` | 
The white people do not want slavery back; 
you have emancipated the negro, you have 
given. him freedom, you have given him suffrage, 
which is more than was ever originally con- 
templated as the logical sequence of the war. 
for nobody contemplated more than his man- 
umission.. You have given him more already 


than, was originally promised. Now givehim, |; 


if you choose, the right to hold office;. give him | 
that as the result of a judicial opinion ;. give it | 
to him by the action of the Legislature itself. | 
And for the purpose of enabling them to do | 
this give the. Legislature.a chance to meet. | 
But if you are willing to do that you need not 
pass this bill. Postpone the bill. I am will- | 
ing you should hold it in terrorem over the 
Legislature. Postpone it, as the gentleman 
from Ohio [Mr. Bixcuam] proposes, for two 
or three weeks ; meanwhile let the Legislature 


meet, and ifthey do not conform to the judicial |! 


opinion upon this very nice and doubtful legal | 
question, then punish them by passing some 
such bill as thisif you choose. But to do itnow 
or to do it to-morrow at three o'clock, as the 
gentleman from Massachusetts [Mr. Butter] 
proposes shall be done, just on the eve of 
Christmas—to do.this under the circumstances 
would be another instance of cruelty to be re- 
eeived in the South with indignation. And 
then those expressions of natural and just in- | 
dignation would be imported back to this Capi; 
tol as evidence that that people are not fit for 
self-government. i 
Now, the southern people are human; they 
are made of just such stuff as we are made of; 
and when they are trampled upon they will 
complain, as we would complain if we were | 
trampled upon, We are not angels, sir; yet 
we sit up in judgment upon the rebels and con- | 
sider anything good enough forthem. And who | 
are we? We, who’ are sworn to support the } 
Constitution, how have we manifested our loy- 
alty to the Constitution in the past few years? ! 
Sir, the constitutionality of the reconstruc- | 
tion laws was likely to come before the Su- | 
preme Court of the United States. : How did | 
we act? We took away the jurisdiction of the | 
Supreme Court of the United States. And | 
why? Because we knew it would condemn 
our. acts; that is why we took it away. We! 
now propose virtually to abolish the Supreme 
Court of the United States. Why? Because 
it stands in the way of our evil passions. We 
myst consolidate this Government, and we | 
must consolidate it into the legislative depart- | 
ment. The President must be restrained by | 
such laws as the civil tenure-of-office bill. The | 
Supreme Court must be gagged by such laws i 
| 


as that which took the McArdle case away 

from them, and such. other bills as are pro- || 

posed in the other end of this Capitol. And | 
who is to be trusted? The Congress? By 

and by the Senate, representing the States, | 

will be found to be an inconvenient append- | 

age, and we will get rid of them. Then we || 
will have happy times, and concentrate all | 
power in the hands of this House. And who! 
will govern this House? 

. [Here the hammer fell.] i 

Mr. MORGAN obtained the floor. i 

Mr. LOUGHRIDGE. Before the gentle- | 

| 

li 

i 

i 

| 


man from Ohio [Mr. Morean] begins I would 
like to correct a mistake of the gentleman 
from Pennsylvania, [Mr. Woopwarp,] made 
unconsciously, | have no doubt. 

Mr. MORGAN. I will yield for a moment. 


41st Cone. 2p Szss.—No. 17. 


| 
| 
i 
| 


ji 


f 
j 
1 


Mr. LOUGHRIDGE. I understood the 
gentleman from Pennsylvania to state that 
[owa had failed to peéxfectly indorse the ff 
teenth amendment. : : 

Mr. WOODWARD, . I should have said the 
State of Missouri. 


Mr. LOUGHRIDGE. Ihave no doubt that 


their Legislature meets. 


Mr. MORGAN resumed the floor. | 
Mr. FITCH. Will the gentleman yield to 


| the State of Towa will indorse it. as soon as 


i me for a few minutes? ‘ 


Mr. MORGAN. The other day the elo- 
quent gentleman from Nevada [Mr. Frren] 
generously conceded to me one minute of his 
time; I propose now to repay him twofold, 


| and yield him two minutes. 


Mr. FITCH. Idonot design to discuss the 
bill under consideration, but purpose only to 
place on record the reasons which will actuate 
me. in voting for it. 

I believe that if any State violates the con- 
ditions upon which it was permitted to become 
a State we have the power to take away the 
corporate political existence we gaveand remit 
the community attempting such a fraud to the 
condition of political pupilage from which we 
suffered it to emerge. Any other theory than 
this would assert that this Government is an 
imbecile one without power to enforce per- 


| formance from those who covenant with it. 


If we have the power to reduce Georgia to a 
territorial dependency because she has vio- 
lated the compact of her admission as a State, 
then when we have disrobed her of sovereignty 
it seems to me we have also the power to exact 
other or further conditions from her before 
readmitting her. Upon this doctrine I place 
the power of Congress to pass the bill before 
us, and I find abundant reason for the exercise 
of that power in the testimony with regard to 
affairs in Georgia submitted by the Committee 
on Reconstruction. 

Tf, as the gentleman from Pennsylvania [ Mr. 
Woopwarp | asserts, the conditions we exact 
of Georgia are greater than those required of 
other rebel States she has none but herself to 
blame. Indeed, every fresh Republican exac- 
tion, as our Democratic friends call it, has been 
the legitimate offspring of renewed Democratic 
effort to subvert or oppose the principles of 
republican liberty. - The emancipation procla- 
mation was the outgrowth of a war inaugurated 
in the interests of slavery. The thirteenth 
amendment was caused by efforts made to avoid 
the effects of the emancipation proclamation. 
The fourteenth amendment was passed because 
the rebel States endeavored to render nugatory 
the thirteenth amendment; and the fifteenth 
amendment is proposed in order to prevent a 
threatening successful defiance of the four- 
teenth amendment. I thank the gentleman 
from Ohio [Mr. Morean] for his courtesy in 
yielding me the floor. . 

Mr. MORGAN then addressed the House. 
{His remarks will be found in the Appendix. ] 

Mr. AXTELL. I desire in a very few mo- 
ments to give a reason why I shall vote against 
this bill. As I propose to occupy a very small 
portion of the time of the committee, as the 
hour is late, I shall confine myself exclusively 
in what Ihave to say to that portion of this bill 
which requires the State of Georgia to ratify 
the fifteenth amendment. I have failed in all 
that I have heard to gather from the debate 
either at the other end of the Capitol or here 
a logical reason that can support the proposi- 
tion that a State can be compelled, under con- 
ditions, to ratify an amendment to the Consti- 
tution of the United States. 

I admit that prior to the admission of a 
State, while she is in a territorial condition, 
she can be compelled to frame a constitution 
which shall be acceptable to Congress. It is 
true that certain provisions have been required 
of territorial Legislatures to be put into the 
constitutions by their people before their ad- 
mission into the Union as States, such as that 
they would not tax the public lands of the 
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United States, that they would not establish 
religious tests, and many other provisions. 
But when we come. to change the fundamen- 
tal law of the United States; when the vote 
required of a State affects every State in the 
Union; when, under any threat or condition, 
the vote of that State shall be required to be 
given ina particular way, the analogy in such 
a case I have ‘entirely failed to follow. The 
States vote to ratify or reject, as they please ; 

and, as has been well remarked, Congress has 
the power to propose amendments. Now, I am 
willing to. say that. should it .be ascertained 
that any Territory which has entered into the 
Union: as a State under a condition-precedent 

had refused afterward to abide by that condi- 
tion; if after having accepted a condition and 
come into the family of States she then had 
retracted, then there might a case arise when 
it would be necessary for the Congress of the 
United States to take some action toward such 
a recusant State.: . : 

But now, when there has been submitted to 
the people of the United States through the 
States a proposition to alter and amend the 
Constitution of the United States, the State of 
Georgia is either out of the Union and cannot 
vote upon that proposition at all, or she is a 
State in the Union and can vote upon it, and 
must vote her free choice. 

We will not discuss here to-night the pro- 
priety of that amendment. My own State of 
California has not yet passed upon it; but we 
know as well as we can know any event not 
yet transpired that she will refuse to ratify that 
amendment. But by this bill Georgia. must 
indorse that amendment, on pain of remaining 
out.of the Union; an amendment which will 
bind California, will bind all the States, and 
the vote of Georgia thus obtained will offset 
the vote of my own State—a vote not freely 
given by a sovereign State, because it is claimed 
here that she is nota State. Yet she has not 
only ratified the fourteenth article of amend- 
ment, but she is now called upon in her con- 
dition of a territory to. ratify the fifteenth 
amendment before she can be readmitted into 
the family of States. : 

I protest against this particular provision of 
the bill under consideration; that it is taking 
away from Georgia its freedom of choice. She 
has been well and ably vindicated here, and 
her people have been abundantly vindicated. 
I have nothing to say in relation to her; but 
on behalf of California, on behalf of my own 
State, I do say that it is unjust that our vote 
should be offset by a vote wrung by force or 
menace from any Territory or colony of the 
United States. 

If Georgia is a free and sovereign State— 
sovereign in this respect, that she can act 
through her representatives in her Legislature 
freely—then ‘she is our peer; andif she votes 
against us her vote is to be counted against our 
vote, and correctly and properly. If she isa 
colony or a Territory, if she is held in any 
other condition than a free State of this nation, 
her.vote ought not to offset ours and impose 
upon usa new form and a new condition of the 
Constitution. 

I desire to say one other word, and that 
relates to the citizens of Georgia and to the 
remarks of the gentleman from Massachusetts, 
[Mr. Burrer,] who fathers this bill and urges 
its passage. I regret that the gentleman is 
not here to listen to what I say, for I dislike 
to make any remarks about any gentleman in 
A absence. But it 18 not my fault that he 

oes not choose to listen to this debate. It is 
a poor time, it is true—is late in the evening 
to discuss this question. But we must con. 


| Sider the rule adopted by this House and the 


manner in which this kind of legislation is 
carried forward by the majority, that not.only 
power ofa giant, but uses it like 


I take this opportunit 
y to say to the gentle- 
man from Massachusetts, (Mr. ButLer,] who 
in his great kindness of heart and in his desire 
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: | 
to shield the Governor of Georgia has begged | 
members of this sidé of the House to deal mer- 
cifallywith-that-man as he could not reply |i 
here to any of their attacks or their criticisms, 
T say to him in the same spirit that, he should 
not have characterized the Legislature of Geor- 
gia ‘as a black-hearted set of men; that he 
should not have characterized the people of 
Georgiaas murderers, when, asithecomes brave 
men to rétiember, they are not here, even by 
their Representatives, to defend themselves— 
when they have no voice upon this floor. 
` The Legislature of the State of Georgia, act- 
ing under the solemnity of their oaths and 
judging by the light that was then shed upon 
it the question of the qualifications of their 
members, took a certain course of action: ~ I 
am frank to say that as a member of Congress 
LT should have desired the same latitude had a 
man belonging to that race claimed a seat here. 
I should have been inclined to say, and should 
now be inclined to say, that his race and lineage 
alone precluded him from taking a seat upon 
this floor; and if I held it to be the law that 
such a man was not qualified to take a seat 
here, and if with that view of the law Iso voted, 
T should consider it a personal insult to myself 
if any gentleman should characterize me as 
being ‘‘black-hearted” because I did not con- 
sider a man with a black skin qualified to hold 
a seat upon this floor, and because I-cast my 
vote against his admission, ` is 
I remind the House and. the country of the 
spirit manifested by the gentleman from Massa- 
chusetis; and when he attempts to look into 
the hearts of men and to characterize them as 
“black-hearted;’? I might say to him, in the 
langnage of one who spoke as never man spoke, | 
and certainly neveras this particular man spoke, 
“ Judge not, that ve be not judged.” 
The people of Georgia—a State which, as 
was remarked in the debate in the Senate, is 


the Empire State of the South, one of the old |! 


thirteen, a noble State with noble sons and 
daughters—ouglhit to be heard in this debate on 
this floor; und the people of the United States, 
represented here by gentlemen who are not 
bound down by the trammels of party, vindicate 
them to the best of their ability. ln the early 
part of this session the gentleman from Wiscon- 
sin, [Mr. Paine,} an old: school-mate and col- 
lege- mate of mine whom J respect very highly, 
offered a resolution declaring that the action 
of this House in determining election cases is 
n judicial proceeding, and that the Committee 
of ISlections ought to do right and should not 
be governed by party considerations. ‘Lhe res- 
olution was not adopled; the majority of this 
House had some good reason why they did not 
choose to adopt the resolution of that honor- 
ablo and fair-minded gentleman. 
I would commend the spirit of that resolution 
to the House in the vote which is to be taken 
to-morrow. l would ask this House not to be 
influenced in voting upon this bill by the pur- 
pose to secure the adoption of the fifteenth 
amendment. Jt is pretty well understood that 
the adoption of that amendment hinges upon 
the vote of Georgia; itis pretty well understood 
that the fifteenth amendment cannot be ratified 
unless the vote of that State can be obtained. | 
1 -would say to gentlemen of this House, “ Be 
governed by the spirit- of that resolution ; dare 
to do right; if you have the power which it is | 
claimed you have, if you have been indorsed || 
year after year and election after election, then 
go before the country, propose your amend- 
ments if they are just and right, and allow the 
States to vote for or against-them.’’? If amend- |i 
ments of the Constitution be submitted in such |! 
a spirit, then, when they become a part of the 


this way, you weaken the effect of the law. 
Measures forced through “in this way must. ‘be 
regarded by the people in’ the same light in 
which they regard legislation obtained by ċor- 
rupt means; they do: not view itas the free 
voice of the States. Hence-thete is danger of 
confusion and anarchy, there is dangerthat the 
States will not feel called upon to see that such 
an amendment is carried into: effect by appro- 
priate legislation ; and the door will then be 
open for the calling into operation of that 
farther provision of the. fifteenth amendment 
that Congress shall see that it is carried into 
effect. Then, perhaps, at the next session we 
shall see California standing in the same atti- 
tudein which Georgia now stands—in a position 
claimed to be rebellious. What will this pre- 
cedent teach a majority here to do? Declare 
her out of the Union; compel ‘her members 
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and her Senators to retire from the Hails and į 


wait until her Legislature shall pass such laws 
as may seem to the majority in this- Congress 
meet and proper. ° eee 

I am willing to appeal to Cesar, I am willing 
to appeal to the people of this country ; and L 
beg the strong majority here to pause and con- 
sider before they take this the last and most 


desperate, aiid, in my judgment; fatal step the | 


Republican party’ have ever proposed. Would 
it not’be true that if the fifteenth amendment 
was not at stake we would have 'had no-legis- 
Tation of this kind; and would it not also be 


true, from all the lights we gather from our ex- | 
perience, that if another State was required to | 


vote that amendment some pretext would be 


; found for puttinganother State out ofthe Union, 


for requiring of some other Stateasa condition- 
precedent to her representation that she should 
ratify the fifteenth amendment? Is it in the 


: power of ingenuity, is it anywhere in the force 


of Jogic, you can draw a line where you will 
stop? : : 

It is dangerous to tamper with the liberties 
of a free country; dangerous especially in a 
Government that is held and bound together 
only by the affections of the people. Wehave 
no hope upon thisside of the House of prevent- 
ing the passage of the bill. 
even that the humane thought of the learned 
gentleman from Ohio [Mr. Brnenam] will be 
carried into effect and a postponement had; 
because it seems to be considered that should 
Georgia meet and voluntarily restore the negro 
to his seat, yet the Legislature would be in such 
a condition she would not ratify the fif- 
teenth amendment. We have no hope then 
by anything we can say we can call a halt in 
the most rapid and ruinous progress to destruc- 


tion; but we owe it to ourselves, we owe it to | 


the State of Georgia, we owe it to our people, 
solemnly to enter our protest and to lift up-our 
voices here against sucha proceeding. We have 
not only a State upon trial, but we have the 
United States upon trial. We are here press- 


ing a measure which shall force negro or | 
Chinese suffrage upon the State of California. | 


The State of California is as much interested 
in this bill as the State of Georgia. Every 
northern State is as much interested in this as 
is every southern State, 
Georgia to change the fundamental laws of the 
United States; it is making her an instrument 
to bind us. I say, sir, in all the history of the 
acts known as reconstruction acts this is the 


most desperate in its means and the most far- `: 


reaching in its effects. 
Ifit were necessary for the personal liberty of 
any citizen of the United States that we should 


| pursue high-handed measures there would be 


something that would find a response in the || me and I have none to spare for interruptions, 


We have no hope || 


Itis making use of || 


gia as I will to protect them in England or any 
other country. Never with my consent or 
voice shall the right of an American citizen be 
abridged: © ` ` ti 

‘But, sir, this does not relate to the personat 
right-of ‘any American citizen. - This merely 
relates to the political privilege of voting ; ‘the 
right of saying whether in California we shalt 
have negro and ‘Chinese ‘suffrage or not.‘ Tt 
relates toran amendment to the fandamental 
law of the land which. is attempted to be car- 
ried by coercion, by absolute force, exercised 
by a threatened use of the Army and the Navy. 
Itis attempted to be forced through by threats, 
and, farther than that, by actual physical force. 
By physical force, by means of the Army and 
the Navy, Georgia is to be forced to assist’ in 
binding my State. That is the whole matter, 

Well was it remarked by the learned judge 
and distinguished citizen, the great and noble 
speaker from Pennsylvania, [Mr. Woopwarp,] 
that judges will rise up all over the land’ who 
will question the validity of this law. ` It is 
opening the door to wider disputes and wider 
‘discussions. It is sowing the dragon’s teeth, 
and we may well fear thatarmed men will spring 
up in'their place all over the land if this system 
of oppressive legislation by the powerful ma- 
jority shall becontinucd; becausethe American 
i| people are not‘only brave, but like all brave peo- 
| ple they love justice and hate oppression: © 
| I have occupied the attention of the com- 
mittee. longer. than: I intended, and I will now 
yield to the gentleman from Indiana, [Mr. 
|| Copurn.] `: ai Sa 
l| = Mr. COBURN. Mr. Speaker—— Pe 
i Mr. SMITH, of Oregon. Will the gentle- 
| man yield to me for'a moment? 
Mr. COBURN. Yes, sir. ` . 
Mr.SMITH,of Oregon. Idesired to have had 
i the opportunity of addressing the House on 
this question to-night; but it is now so late 
and so many other gentlemen wish to speak 
that I feel I will not have that opportunity. I 
ask, therefore, unanimous consent to print in 
the Globe the remarks which I proposed to 
i make, 
No objection was made; and leave was ac- 
; cordingly granted. [See Appendix. ] 
Mr. SARGENT, Mr. BIRD, Mr. GRIS- 
| WOLD, Mr. LOUGHRIDGH, and Mr. 
i CREBS also asked and obtained the like per- 
i mission. [See Appendix. ] i 
l Mr. COBURN. Mr. Speaker, at this late 
| hour I cannot attempt to answer in the manner 
| in which I should like the argument indulged 
| in and the statements and assertions made here 
to-night. My gallant friend from Ohio [Mr. 
Morgan] traveled over the whole field, “He 
began with the war, and ended with the present 
position of reconstruction. I well remember 
the first time I saw that gentleman clothed in 
| the Union blue, and I regret that to-night I have 
i heard him say. what he has said. 
Mr. ELDRIDGE. I hope the gentleman 

from Indiana will consider that Mr. Morcan 
i is not now in his- seat. He was very unwell 
| when he finished his speech and left the House 
{| in consequence. 
| Mr. COBURN. The gentleman from Wis- 
i| consin [Mr. ELDRIDGE] need not fear that I 
|| will-say anything about the gentleman from 
l Ohio [Mr. Morgan] that Iwill not be ready 
j; at all times and in all places to answer for. 
Mr. ELDRIDGE. I think it would be bet- 


i! ter that remarks with reference to the gentle- 


i 


| man from Ohio [Mr. Moraan] were reserved 


t 


+, until he is here to answer for himself. 


iH 
i 


Mr. COBURN. But a little time is allowed 
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heart of every generous man. If it were true i I desire to say that I regretted to hear from the 
that there are States in this Union where | gentleman from Obio [Mr. MorGan] an impu- 
american eiten are not free to go and live 4 tation onthe name of Mr. Lincoln and of those 
n i é without being subjected to annoyance; I should | w ssocig i im } inni 
order, a party willing and anxious to obey the || say let the United States ge lesialaks that | Ht R ie Gonna tin 
Constitution and the laws of the land. | every American citizen shall have free liberty !| putation on them for having accepted the 
. But, sir, allow me to say that ifthese amend- | to go and come and live in every State of the | resignation of a « t of trai : Wh is it 
ments to the Constitution are to be strangled ii Union and in every part of the world. I will || Š Sethe Ge ar lai ihel 


i * 3 y to be i ted t 
through, are to be forced upon the people in || go as far to protect Ameriéan citizens in Geor- | allowed a traitor to eek ad wal 


Constitntion of the country, allow me to say 
for the Democratic party that they will be found | 
in the future as in the past a party of law and |! 
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out from under the fiag that he scorned and 
despised and to go from under the protection 
of the law and of the Constitution which -he 
abhorred? The act of Mr. Lincoln, the act 


of the Secretary of War, the act of the Cabinet | 


in accepting these resignations, was'as much an 
act of patriotism as any other act performed 
by those men at that time. . 


Mr. ELDRIDGE. Will the gentleman from 
Indiana allow me to make a suggestion in re- 
gard to the view which I took of the remarks 
of the gentleman from Ohio, [Mr. Morean?] 
Mr. COBURN. Certainly. 
Mr. ELDRIDGE. 


different light from that indicated by the gen- 
tleman from Indiana. What understood the 
gentleman from Ohio to say was that the charge 
being flagrant, actual war being then existing, 
the tender of resignation by the officers of the 
Army and by the men who had been educated 
at the public expense was itself, in such an 
hour, an act of such a nature that instead of 
their resignations being accepted they ought to 
have been put under arrest. 

Mr. COBURN. That was the statement of 
the gentleman from Ohio, [Mr. Morcan.] But 
he began with the assertion that the object of 
the war was to subvert the Government, as he 
now believed, and he followed up that asser- 
tion by stating this instance, as a proof among 
others, that the object of the war was to over- 
throw the Government. And he asserted that 
Mr. Lincoln and his Cabinet in order to secure 


the overthrow of the Government, in order to |} 


furnish great leaders to an army of rebels, in 
order to put power and efficiency in the hands 
of traitors, allowed the leaders, the bright men 


of the Army of the United States, to go over | 


peaceably into the ranks of treason and seize 
the sword and usé it against the Union.. 

Mr. ELDRIDGE. Willthe gentlemanagain 
yield to me for a moment? 
- Mr. COBURN. Yes, sir. 

Mr. ELDRIDGE. I didnot understand the 


gentleman from Ohio [ Mr. Morgan] to put the | 
I did not understand him | 


case in that form. 
to assert that the object was to help the rebel- 
lion as such that it might accomplish its pur- 
poses; but I understood him to say that there 
was a predetermination on the part of certain 
individuals entertaining certain ideas with re- 
gard to our Government to bring on a war, 
that they might thereby consolidate this Gov- 
ernment and make it what our fathers never 


intended it should be, a consolidated despot- | 


ismj:a centralized Power, instead ofa republic 
of States... . 

Mr. COBURN. The gentleman is entitled 
to put what construction he pleasesuponit. I 
can put none other than I have. 
that. 

‘The gentleman. passed along and alluded to 
our party as being a party of monarchy, and as 
favoring. the one-man power; an astonishing 
assertion in view of the position of the Demo- 
cratic party as connected with the administra- 
tion of Andrew Johnson. Andrew Johnson, 
the man of all others in this country in all its 
history who has attempted to arrogate to him- 
self the one-man power; the man who in this 
work of reconstruction sent his provisional 
governors into the South and attempted by 
tmy policy,” as it was called, to dictate to 
the entire people of the South and to the entire 
nation the work of reconstruction! And in 


I understood the gentle- || 
man from Ohio to put this matter in a very | 


So much for | 


{ 
f 


i 
} 
i 
it 
l 


i hearts of the Democratic party. 
year or two after the inauguration of Andrew || 7 


: to correct it, 


man atthe White House who wanted to force 
his policy. on the Government, ‘Sir, stand 


back; it is not for one man to make laws; it 


is not for the Executive to make laws; it is 
not for.tke Executive to say how this country 
shall be reconstructed; butit is for the mighty- 
voiced “people.’? Why, sir, the Republican. 
party, I think, fally understand the difference 
between the dictation of the President and the 


| legislation of the people as expressed through 


the Congress of the nation. 
Mr. ELDRIDGE. Ido not want to impose 
on the gentleman’s courtesy. 

Mr. COBURN. No imposition at all. 

Mr: ELDRIDGE. The gentleman isinveigh- 


| ing against a President of the Republic whom 


I certainly did not help to elect nor did any of 


i my political friends, and whom I supported 


only when T thought his measures right; but he 
is as certainly in the same breath inveighing 
against the entire party to which he is now 
attached, for the measures adopted by Andrew 
Johnson for reconstruction were adopted, if I 
am not mistaken, in the early part of the sum- 
mer, perhaps as early as May, and in the au- 
tumn the Republicans of almost every State 
that held a Republican State convention ap- 
proved the policy of Andrew Johnson. 

Let me say further, that the policy adopted 
by Andrew Johnson which was called his re- 


construction policy, in the reconstruction of | 
| North Carolina, if Iam not mistaken, was done 


under an order or proclamation, whichever it 
was called, which came down to him by regular 
siccession from the hands of Abraham Lin- 
coln. 
Johnson was therefore a policy inherited from 
Abraham Lincoln. 

Mr. COBURN. The gentleman entirely 
mistakes the facts. The proclamation of An- 
drew Johnson, in 1865, in relation to North 


Carolinaand other States, was to the effect that 


the governments under the policy he then an- 


| nounced were to be provisional and temporary 


only, and at the time that declaration was made 
the Republicans indorsed Andrew Johnson ; 
but the moment the Republican Congress as- 
sembled and asserted their right and their pre- 
rogative in the name of the nation to legislate 
upon this great question, there sprung up the 
difference between Andrew Johnson and the 
Republicans, and then it was that the Demo- 
cratic party said amen to everything that was 


done by the dictator in the White House. They |; 
| did not talk then about the power of the peo- |; 


ple; they were not afraid of the ‘ one-man 


| power’? then; they were not afraid of mon- į; 


archy. The very bitterest essence of monarchy 
was enthroned in the White House and in the 
Why, sir, a 


Johnson’s policy, what was done down in the 
State of Mississippi? The McCardle case was 
gotten up to set aside the power of the people 
in reconstructing Mississippi. The people had 
enacted through their Representatives in Con- 


| gress that there should be a military govern- 


ment there, and the Democrats got up that 
case, and to whom did they appeal? Not to 


the people, but to the venerable judges who sit | 


here in another part of this Capitol. Those 


aged men are to dictate to the mighty people | 


of this country a policy of reconstruction and 
how a military government is to be conducted, 


and to decide what are the Army regulations ! i! 
Mr. ELDRIDGE. Will the gentleman allow 


me? 

Mr. COBURN. I cannot yield further. 

Mr. ELDRIDGE. I simply wanted to cor- 
rect an error into which the gentleman fell in 
saying I was mistaken in regard to the facts. 

Mr. COBURN. You can have to-morrow 
These gentlemen, not willing to 
abide by the will of a free people, got up their 
case and came here to the Supreme Court of 
the United States and asked them to dic- 


The reconstruction policy of Andrew j; 


F 
be govern 
Congress 
such -and such 
struction it was not generals who were to be 
appealed to, but a new system of military tac- 
ties has been discovered by these gentlemen. 
When Congress says that the generals of the 
army shall arrest offenders for violations of the 
law these men appeal to the Supreme Court 
of the United “States to determine how the 
generals of the Army shall act in pursuance of 
the laws of Congress regulating the Army. 
According to the Democratic theory, if we 
shall hereafter be engaged ina war, instead of 
| allowing generals of the Army to command it, 
all we will have to do will beto put this old 
Supreme Court into wagons, haul them down 
to the Army and let them dictate whether a 
| battle shall be fought ‘or a retreat made or 
a siege undertaken. These men are always 
appealing to the one-man power over the power 
i| of the people. So much for that. , 

I am sorry that I have been diverted into this 
branch of the argument. My venerable friend 
from Pennsylvania, [Mr. Woopwarp,] whose 
learning, whose ability, and whose standing as 
!' a lawyer and a judge I honor and respect, 
| made a remark that surprised me nota littlein 
relation to the very foundation of this matter 
| of reconstruction in Georgia, in relation to the 
guarantee of a republican form of government 
by the Constitution of the United States. He 
said that the most astonishing thing in the 
| world was that the guarantor had come into the 
| courtand complained thathe had not sufficiently 

carried out his own guaranty; that the guar- 
|i antee was not complaining. _ Now, I think if 
| the gentleman had looked into the facts of the 
case he would have found the guarantee in the 
i, court. He would have found General Terry 
i there, who represents the United States as 
the military commander. He ‘does not rep- 
resent the Army merely, or the General-in- 
Chief, or the President of the United States, 
| but he represents the whole people of this 
country and is their military agent in the State 
of Georgia. He comes into court, and his testi- 
mony is that they are in a state of comparative 
| revolution, of anarchy, of want of law ; that 
| there are constant murders, assassinations, and 
| burnings there, and that there are no trials in 
i! the courts of justice and no enforcement cf 
; public order in any shape. 

Mr. WOODWARD. Will the gentleman 
i: allow me a moment? 
| Mr. COBURN. Certainly. 
_ Mr. WOODWARD. Iwant to call the atten- 
|; tion of the gentleman to General Terry’s lan- 
ji guage: : 
"I cannot concur entirely in the views of General 

erry. 
ii Mr. COBURN. The gentleman is quoting 
|| from General Halleck. 
| Mr. WOODWARD. Iam quoting General 
i! Terry’s superior on General Terry. General 
z Halleck says : 


t 


“Teannot concur entirely in tho views of General 
Terry. After the recognition fer so long a time of 
|i the State government of Georgia by the President 
and the highest military authorities, for these offi- 
cers to retrace their steps and declare their own acts 
i! illegal and void would not only seem inconsistent 
i| but might produce much harm. ` 
i Should Congress, however, decide to return ih 
i| State to the condition of a military district under the 
‘| reconstruction laws, on the ground that it had noi 
| peen fully reconstructed, thecaso would he very dif- 
|| ferent. I therefore respectfully recommend that the 
| matter be left for the action of Congress.” 


Trefer to this for the purpose of showing that 
the exaggerated statements of General Terry 
which the gentleman is quoting failed of their 
oo upon his superior officer, General Hal- 
Mr. COBURN. The gentleman from Penn- 
sylvania totally avoids the issue in the case. 
The statement of General Halleck in relation 
ito the report of General Terry has nothing 
| whatever to-do with the matter about which I 
was speaking. I was speaking about General 
Terry and the people of Georgia coming here 


| 


| 
| 
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and complaining of outrages, and wrongs, and 
crimés, and anarchy, and disorders, and dissen- 
sions in the State of Georgia. General Halleck 
says nothing about. them. He talks about the 
law of the case when he says ‘‘I-canaeteonenr 
entirely in the views of General Terry.” He 
does not say that: he does not concur in his | 
statements of facts, in his history of transac- - 
tions there, but that he does not concur in his | 
legal views. General Terry goes on to say that 
he.thinks Congress should intervene and set 
aside the State government of Georgia as it ; 
now exists. General Halleck does not concur | 
with him -in his opinion ag to the manner in 
which those people should be dealt with. But 
so far as regards any complaint of wrongs ; so 
far as regards any account of outrages ; so far | 
as regards the history of those transactions, | 
General Halleck in no respect differs from | 
General Terry. 

But who else complains? . What other guar- 
antee comes here. into court and makes com- 
plaint? The Governor of the State, Mr. | 
Bullock. : Although that officer has been at- | 


t 


H 
{ 
ji 
H 
ij 
i 


tacked here, although an attempt has been ' 


made to blacken his character, yet I will ven- | 
ture to say he stands in as high and respectable 
a position as the Governor of any State of this | 
Union. He comes here and indorses these | 
statements of General Terry, and says that the | 
half has not been told. Jens of thousands of | 
citizens in every quarter of the State are crying 
out for relief. . The gentleman from Pennsyl- 
vania does not hear them; he does not hear 


General Terry ; he does not hear the Governor, | 


and he dues not hear the members of Congress- 
elect on this floor. None of these things strike 


his ear ; but he is terribly afraid some abstract | } 


provision of the Constitution may be violated. 

Mr. WOODWARD. I beg leave to ask the 
gentleman a question. 

Mr. COBURN, Certainly. 

Mr. WOODWARD. I ask the gentleman 
whether he has seen the pamphlet, copies of 
which. are on all our desks, containing the 
testimony of citizens of Georgia in regard to 
the condition of public order and morals in 


| tionary organizations known as the ‘Kuklux Kian,’ 
|! who shielded by their disguise, by the secrecy of 
their movements, and by the terror which they 
| inspire, perpetrate crimes with impunity. There is 
; great reason to believe that in» some cases local 
magistrates are in sympathy with members of these 
organizations, In many. places they are overawed 
j by them and dare not attempt to punish them, To 
punish such offenders by civil proceedings would be 
a dificult task even were magistrates in all cases 
disposed and had they courage to-do their duty, for 
the same influences. which govern them equally 
affects juries and witnesses. bests 
** How the Criminals Escape.—A conversation which 
I have had with a wealthy planter, a gentleman of 
intelligence and education and a political opponent 
of the national Administration, will illustrate this 
difficulty. While deploring the lamentable condi- 
| tion of affairs in tho county in which he lives he 
frankly admitted to me that were the most-worthless 
į vagabonds in the county to be charged with crimes 
against the person of a Republican oranegro neither 
| honor any othor person of property within the county 
would dare to refuse to give bail. for the offender, 
nor would they dare to testify against him, whatever 


| might be their knowledge of his guilt. That very 


| many of the crimes which have been committed have 
no political bearing, I believe; that some of them 
were prompted by political animosity, and that most 
| of thenumerous outrages upon freedmen result from 
| hostility to the race, induced by their enfranchise- 
| nent, I think cannot.be controverted. g 

| "Tho samo dificultics which beset the prosecution 
i of criminals are encountered by negroes who ‘seek 
| redress for civil injuries in local courts. Magistrates 
| dare not do their duty toward them, and instances 


power ofa magistrate to protect anegro plaintiff from 

violence in his own presence while engaged in the 
| trial of his ease. I desire itto be understood that in 
| speaking of ‘magistrates I. in no degree refer to 
! judges of the superior court: They are gentlomen 
‘| ot high character, and I have every. confidence that 
1, they will do their duty fearlessly and impartially. 
|; Butit is to be observed that even they cannot control 


| are not wanting where it has even been beyond the 
| 


| grand and petty juries; they cannot compel the 
| former to indict, nor tho latter to render unprejudiced 
| verdicts, ‘Tho Executive of the State would glad] 

|| interpose to give to all citizens the protection whic 
|| is their right, but under tho constitution, and laws 
| he has power neither to act directly in bringing the 
i, offenders to justice, nor to compel subordinate officers 
ii todo their duty. 

| “Public Sentiment in the State.—I do not suppose that 
ij the great majority of the people of the State of cither 
| race approve of the commission of these crimes. I 
belicve that not only would they gladly see good 
order restored, peace and quiet maintained, and law 
vindicated, hut would lend their aid to secure these 
ends were they not controlled by their fears. Gov- 
erned, however, by their apprehensions, and having 
no confidence that tho civil authorities will afford 
ii them protection, in many counties they suffer these 


that State? | evils to exist without an effort to abate them; and 


Mr. COBURN. -I have. 

Mr, WOODWARD. Then I refer the gen- 
tlonvan to that pamphlet of sworn testimony as 
un abundant contradiction of the assertions he 
is making. Te says he has seen the pamphlet ; 
I say it is an answer to his statements. I say 
there never was a conclusion óf fact better 


established in this world than’ the fact estab- | 


lished by this testimony, that as much peace 
and good order prevail in Georgia as in any 
other State of the Union of equal population. 
Mr. COBURN. Asa set-off to the 
of the gentleman I will include in my remarks 
a part of the statement of General Terry, made 
under oath. 
Mr. WOODWARD. ‘he testimony to which 
I have referred was given under oath. 
Mr. COBURN, General Terry isa man of | 
the highest respectability. His’ statement: is 
as follows: i 


“I have delayed making report thus called for 
until the prosent timo in order that I might become 
uoquainted with the condition of aiairs in Georgi 
before expressing any opinion. Now I have reluc- 
tantly come tothe conclusion that the situation he: 
demands the interposition of the national Govern- | 
ment in order that fifo i 
tected, the freodom of speech 
sceured, and the 
maintained. This opinion is based upon complaints | 
made to me, reports of officers detached to investi- | 
sate the alleged outrages, and upon the statements | 
of many persons of respectability and high position | 
from different parts of the States. In those rep- 

resentations Imustrepose confidence, 
have given me information only under pledge of 
secrecy, the state of affairs in their section being 
such that they feared extreme personal violence 
should it become known that they had been incom- i; 
munication with me. li 

~ Lhe Kuklux Klan—In many parts of the State | 
there is practically no government: the worst of i 
crimes are committed and no attempt is made to | 
punish those who commit thom. Murders have been || 
und are frequent, and the abuse in various ways of 
blacks is too common to excite notice. There ean 
b oubt of the existence of numerous insurrec- ii 


and political astion | 


argument | 


ifo and proporty may be pro- jj 


rights and liberties of freedmen | 


| them if it be within the 
i give, 


some of whom |i 


; with much vigor of judgment 


| sire to express my conviction 
| restore 


i| meckly submit to the rulo of a disorderly and crim- 
i inal minority. . 
“While I have been in command of the depart- 
| ment I have endeavored to take no action which 
| could not bo justified hy letter of law, oven if Geor- 
| gia should be held to bo restored to its original rela- 
| tions to tho General Government. Ihave confined 
myself to giving support to the civil authorities, and 
| moving detachments of troops into some of the dis- 
| turbed counties whore their presence would exert a 
good infiuence and where they would be ready to act, 
(if properly called upon, and think that somo good 
ii has in this way been accomplished, but the greatevil 
|| has by no means been reached. As departmentcom- 
mander I can do no more, for whatever may be the 


{ 
| 
| 
| 
i 
| 
| 
| 
| 


| which an ollicer assigned to the command of the third 
_ district created by the reconstruction acts would 
i| possess, it is only an officer so assigned who could 
| exereise thei. They are not vested in me by assign- 


i ment to the command of the department. Where, 
i are in sympathy with 


therefore, the civil authorities 


| or are Overawed by those who ‘commit crimo it is 


| manifest that I am powerless. In this connection I 
| respectfully call the special attention of the General 
commanding the Army tothe reports in regard to 
i the attempt made in Warren county to secure the 
uirest and punishment of persons charged with crime, 
which are this day forwarded. : 
* Why the Goverament should Interfere.—It appears 
to me that the nationathonoris pledged to the protec- 
tion of Joyalists and freedmen ofthe South. Iam well 
arare that proteetion of persons 
t erdma 


2 X 2 and property is not 
ly onc of the functions of the national Gov- 
crnumenat, but when it is remembered that hostility 
to the supporters of the Governmentis but a mani- 
festation of hostility to the Government itself, and 
| that the prevailing prejudice i 
| from the emancipation act of 
| wouid seem that such 


f the Government, it 
protection cannot be denied 
e power of the Government to 
. I know no way in which such protection can 
ve given in Georgia except by an exercise of the pow- 
ers conferred on military commanders by the recon- 
struction acts. 

“(Phe general then enters into long discussion 
whether these bowers can still be exercised in Geor- 
sia, and treats of all laws bearing upon the question 

; i and clearness of ex- 
preston: coming to the conclusion that they may still 
3¢ decreased, and closing his report ag follows: 

“ How to Restore Good Order, In gpnelusion đe- 
that the oniy way ti 
good order in the State is to resume military 
control over it for the timebeing, and ultimately to 


alus of Georgia, and whatever may be the powers | 


against blacks results | 


| gia rests, 


provide by law thatthe Legislature shall reassemble 
asa provisional Legislature, from which all ineligible 
persons shall ‘bo excluded, and to which all eligible 
persons elected to 4i, whether white or black, shall be 
admitted. Such Legislature would, I believe, enact 
such laws and invest their Executive with such powers, 
as would enable him to keep the peace, protect life 
and: property, and punish:crime.. The process of re- ; 
suming military. control would, it appears, to me, be” 
a very simple one. AN that would be required is an 
order from the President countermanding General 
Orders No.55, Adjutant General’s office, July 28, 1868, 
and orders No. 103, headquarters third military dis- 
trict, July 22, 1868, and assigning an officer to the com- 
mand ofthe district, excepting tho States of Florida 
aud Alabama. This action I respeetfully recom- 
mend.” 

- Besides the statement of General Terry we 
have the evidence of other witnesses whose 
testimony I have not time to. read, showing 
as clearly as '‘ proof of holy writ” that that 
State is in a condition of anarchy ; that law or 
order or anything like the regulations of civ: 
ilized society are not to be found there; that 
juries do not dare to find criminals guilty ; 
that witnesses do not dare to go into court to 


testify. 

Mr. ROGERS. Mr. Speaker 

Mr. COBURN. I cannot permit myself to 
be interrupted. , 

Mr. ROGERS. Willthe gentleman be kind 
enough to state the date of the report of Gen- 
eral Terry? > 

Mr. COBURN. It is dated December 7, 
1869. It is one of the documents accompany- 
iug the message of the President. : 

So much, Mr. Speaker, for that point. It 
is not Massachusetts, as the gentleman from 
Pennsylvania says, that is coming in here and 
complaining; butitis the poor, down-trodden, 
oppressed people of Georgia. That gentle- 
man, in talking of this matter, said that when 
the Union Army went down into that region, 
when we were carrying on the holy war to 
defend the flag and maintain thig Union and 
preserve the Constitution under which he has 
been protected, and for which he is ungrate- 

ful, bitterly ungrateful, he says that when our 
Army went down into that country we robbed 
and burned and murdered and oppressed that 
people. Such is the language he uses with 
reference to the defenders of this glorious 
Union. Sir, from a gentleman entertaining 
such sentiments I would expect just such an 
argument as I have heard from him to-night. 

Unworthy of a patriot! I hope when I have 
to say that the Army which defended the honor 
and glory of my country went to rob, murder, 
and trample under foot the rights of the people 
my tongue may be palsied forever. Those 
men, sir, went down there in a sacred cause; 
to preserve thìs Union; to defend its honor; 
to secure the rights of its citizens; to maintain 
the integrity of our laws; to enforce good gov- 
ernment. Although armed treason has been 
crushed in the field the spirit of treason still 
influences the social circle and lifts its head in 
the horrid shape of Kuklux Klans. They now 
seek to overturn that Constitution by insidious 
means which for four long years, with arms in 
their hands, they sought unsuccessfully to tram- 
ple in the dust.. Why, six, they have imported 
fifteen thousand stand of armsfor the purpose 
of resisting the laws, and yot gentlemen are 
found upon this floor who resort to legal quib- 
bles and insist that we should allow those peo- 
ple to do just what they please, in defiance of 
our laws and in contempt of the rights of the 
loyal citizens in their midst. 

In taking part in a discussion of a measure 
of reconstruction at this late day in its history 
it would be vain to recount the many arguments 
adduced in favor of the plan adopted, and upon 
which the proposed action in the case of Geor- 
et there are a few principles placed 
at the foundation which inevitably recur to the 
mind, and which it were well not to forget 
even though they are trite and may seem com- 
monplace. 

A State is composed of territory, inhabit- 
ants, and government. But the term often is 
made applicable to either one or any two of 
these properties. Sometimes we apply it to 
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territory, to land within certain bounds; some- 
times to the citizens, sometimes to the existing 
adininistration ; and then, again, to all com- 
bined. 

-‘Disunion would take a State out, ciyil war 
would not. A successful rebellion would carry 
away a State, while an unsuccessful one might 
for a time catryaway a government. Theter- 
titory would remain, the inhabitants would 
remain, bat thé government would cease or be 
suspended or be hostile. Thus it was in the 
late ‘vebellion. In that portion held by the in- 
surgents the territory was in the Union, the 
inhabitants were, but the rebel governments 
were not within or in any sense a part of the 
Union. 

Georgia was a State in rebellion from 1861, 
and was our land and her people were our peo- 
ple; but her government from that time to this 
has not been ours; has been hostile, or wholly 
or partially in suspense. The effort to restore 
Georgia to practical relations with the Union 
has béen persistent and continued; first by 
arms and combat, and then by reorganization 
under military power. Open combat in the 
field has ceased; the military organism of 
treason is annihilated, but routed in the field 
it has taken shelter by the fireside, in the social 


circle; and the secret society, and to this» 


hour has kept the authority of the State, as a 
law-abiding member of the Union, in suspense. 
The most authentic and reliable information 
is to the effect that no civil government what- 
ever exists in many parts of the State. ‘he 
protection of the law-is not given to life or 
property. Crimes of all grades and of the most 
einous nature are perpetrated without punish- 
ment, without the arrest of criminals, and even 
pass unnoticed. The officers of the law dare 
not do their duties; citizens dare not inform 
upon criminals, and will not testify; and in 
many instances both citizens and magistrates 
willingly wink at the most terrible crimes. 
These crimes, let it be remembered, are com- 
mitted by men hostile to the Government who 
are enraged because the negroes have been en- 
franchised, who despise Union men of both 
colors. 
and are not in the nature of ordinary violations 
of civil and criminal law. In other words, the 
hostility which for four years armed itself and 
marched under the confederate flag boldly, now 
prowls at midnight and in secret places, in dis- 
guise, as terrible and malignant as when its 
great leaders were intrenched at Richmond. 

The practical question is, how shall this re- 
bellious power be overthrown? Must we recog- 
nize it as a legitimate part of our political sys- 
tem? Must we admit that we have smitten 
military power from the hands of rebels only 
to clothe them with the same amount of power 
as civilians? Must we overlook the condition 
of the country and forget that these disorders 
come from opposition and hatred inspired by 
treasonable sentiments? Must we fold our 
hands and appeal to the courts of justice for the 
protection of rights and the punishment of 
crimes, when judges, juries, witnesses, the peo- 
ple themselves, either fear to do justice or delight 
in evil doing? Under ordinary circumstances 
State authority is ample for the suppression of 
crimes, but here the State abdicates its power, 
ignores its ‘functions, or aids and abets the 
criminal. In such a case must the nation be 
silent? Must the nation wink at these crimes, 
and permit the weak to be oppressed because 
of their loyalty and devotion to it? Would not 
a system. deserve overthrow which would 
tolerate such crimes? 

But it is urged that Georgia having com- 
plied with the reconstruction acts, and having 
been admitted to representation in Congress, 
cannot now be dealt with in the manner pro- 
posed. Now, the acts of reconstrnetion were 


not. intended as a vain and empty ceremony, | 


but were provided for the restoration of peace 
and security inthe region to which they applied ; 
they were made in good faith, and it was ex- 
pected and understood that they should be 


These crimes are aimed at loyal men, 


complied with in good faith. By them the 
freedmen were enfranchised and suffrage and 
the right to hold office clearly conferred ; yet, 
notwithstanding this, the Legislature of Georgia 
deprived them of the right to hold office, and 
expelled them from that body. In other words, 
the white rebel element of Georgia, through 
their representatives in the Legislature, have 
violated the conditions of the reconstruction 
laws and repudiated them, and cannot now 
claim from any one a compliance with them.. 
They have broken faith as soon as admitted 
to representation here, and: overthrown the 
very bulwarks which the authors of reconstruc- 
tion erected for the defense of Union men; 
they have effectually annulled the reconstruc- 
tion acts; and to-day we are attempting to 
restore that work and complete those needful 
defenses. No act cf tyranny, no hard condi- 
tion, no measure of coercion is resorted to; 
Georgia is left free to remain as she is or to į 
adopt the fifteenth amendment to the Constitu- | 
ion, which places Union men beyond the reach 
of those measures of oppression now imposed 
on them. 

Again, it is said that so long as Congress 
exercises military authority over Georgia she 
has no power as an independent State to ratify 
the fifteenth amendment to the Constitution. 
To this it may be said that a ratification is not | 

| 


compelled or coerced or forced upon Georgia. | 
That State is free to stay unrepresented, free | 
to ratify or refuse, forever if she chooses. The 


fifteenth amendment became in the work of || 


reconstruction a public necessity. The peace, 
the rights of property, the security of person, | 
the satety of life of the citizen in the late rebel- | 


lious districts required imperiously this meas- |j 


ure. This was a step in reconstruction just as | 
vital and important as the admission of a State 
to representation in Congress; indeed, much 
more so. Although an important element in 
reconstruction, admission to representation is | 
much less important than those preceding it. | 
Some members, regarding this matter of rep- | 
resentation as the only step to be taken, have | 
repeated the hundredth time that when the 
war was over at once rebels were clothed with 
all political rights as loyal citizens; maintain- 
ing the monstrous absurdity that the war had 
no results but victory in the field, and that the 
whole contest was a mere trial of the strength 
of different sections of the Union. It is too 
late now to combat such heresies. The very 
essence of reorganization and reconstruction | 
implies that Stateslately in rebellion shall come | 
back subject to and yielding voluntary and pre- | 
cedent submission to the new state of affairs. | 
Their own acts of rebellion had altered the con- | 
dition of affairs, had overturned the social fabric, 
had changed the whole face of society, and yet 
they are the first to complain that the old order 
of things, which they have obliterated, is not 
restored and they set back to the position they 
had before the war. No power on earth could 
do that. The work of reconstruction was to 
be framed out of the material at hand—much 
of it poor enough; much of it badly damaged 
by the ravages of war; much of it doubtful | 
and dangerons; and the madness which would | 
intrust immediately this work to the subdued | 
enemies of the country at the close of the war | 
is only equaled to-day by the folly of those who | 
contend that a recusant and faithless State like 
Georgia shall be permitted to pursue her crim- | 
inal career and defy the whole nation in com- 
pleting these salutary measures. 

It may be well to briefly review the acts of 


legislation touching the reconstruction of Geor- 
gia. The first one was of the 2d of March, 
1867, and provided for military districts, and 
under their commanders a. civil organization, 
which was to be provisional until the State was 


! admitted to representation in both Houses of 


Congress; and further, that no person excluded 
by the proposed fourteenth amendment of the 
Constitution should hold officethere. The next | 
act on the subject is that of the 23d of Mareh, | 
1867, and among its provisions was one that | 


any person who had held any executive or judi: 
cial office or had been a member of the Legis- 
lature and afterward engaged in rebellion 
should, like those named in the fourteenth 
amendment, be excluded from office. | Author- 
ity was given to form State constitutions, and 
it wag expressly provided that everything was 
tobe done in strict compliance with the acts of 
reconstruction.. The act of July, 1867, comes 
next, again affirming the same provisions and 
defining more clearly the classes of persons who 
could not hold offices under these provisional 
State governments. In June, 1868, almost a 
year having elapsed, Congress again passed an 
act upon the subject of reconstruction, and de- 
claring that Georgia had framed a constitution 
republican in form; that the State, with others, 
should be entitled to representation upon the 
adoption of the fourteenth amendment, and 
again reiterated : 

“But no person prohibited from bolding office un- 
der the United States, or under any State, by section 
three ofthe proposed amendmont to the Constitution 
of the United States known as article fourteen shall 
be deemed cligible to any. office in either of said 
States.” p 

Could language be plainer? Could injune: 
tions be more explicit? Coulda public declar- 
ation of the qualifications of office-holders in 
the reconstructed States be more unmistak- 
able? : 

In pursuance of thesé laws elections were held 
for members of the Legislature. Some twenty- 
eight negroes were elected, and taking their 
seats held them for a. few weeks, and until 


| expelled from them by the white members 


because they were colored men. Rebels hav- 
ing bata minority vote, their rebel competi- 
tors, whom they had defeated at the polls, were 
hunted up and placed in their seats. No re- 
gard was paid to the acts of reconstruction, 
none to the fourteenth amendment. These 
rebels sworn in took their seats, and have been 
with their other recusant and rebellious con- 
frères enacting the farce of mock legislation 
for the oppressed people of Georgia. A bald, 
open, unqualified defiance of the laws and Con- 
stitution is made in the very work of recon- 
straction, and we are called upon to ratify it 
by the admission of Representatives under such 
a state of facts. No men endved with reason 
and self-respect can be expected to do such an 
act. No legislators worthy of the name would 
falter one moment as to the course to be pur- 
sued. Whatever legislation is necessary to 


| complete the work ‘should at once be enacted. 


Now, what is proposed to be done? Simply 
this: to reassemble the Legislature and re- 
quire of the members an oath in accordance 
with the acts of reconstruction and the four- 


(| teenth amendment, and excluding such as do 


not or cannot take the oath; and, guarding 
against the exclusion of persons on account ot 
race, color, or previous condition of servitude, 
giving the Governor of the State all needful 
military assistance, concluding by a require- 
ment that the fifteenth amendment shall be 
ratified before Senators and Representatives 
are admitted to seats in Congress. 

Georgia is in a state of anarchy. ‘The State 
authority is powerless. The only resort is to 
the power of the United States. ‘The partial 
experiment of reconstruction failed. it must 
be tried again, and again if this one fails. ‘Che 
power of the Government is not and cannot he 
expended by one effort or by two. No num- 
ber of times can limit or exhaust the force of 
the United States in the great and beneficent 
work of reconstruction. As often as it fails, 
as long as it lags, itis the duty of the people 
to urge on the work, until every State shail 
resume harmonious relations to every other 
one, and to the grand unit embracing all. 

Mr. BIGGS. “Mr. Speaker, I would not rise 
at this late hour to make any remarks epon 
the bill which is now before this House were 
it not that I occupy a position upon this floor 
different from that of every other gentleman, 
I stand here, sir, this evening the only repre- 
sentative of a sovereign State in this Union: 
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December 20, 


for there is no gentleman here I can claim as 


oné.of the original thirteen which formed the 
American. Union. “And the bill in’ reference 
to Georgia now introduced before this House 
is, In My- humble judgment, one of the most 


obtrageous in its character that was ever intro- | 
duced into an American Congress. It is such | 


à measure; all in all, ag to shock the sensibilities 
of any inan who loves his country and. values 
her free institutions, which have been the means 
of its strength and prosperity. R 

“I haye listened to the debate from its com- 
mencement. I have heard the gentleman from 


Massachusetts [ Mr. Burer] who has this bill | 


in charge. appealing. to the sympathy of. this 
side of the H buse for one Governor Bullock. 
Sympathy for him, sir? Does he merit any 
sympathy from any man so far asit regards his 
public acts? Has he not been condemned by 
the State treasurer of Georgia, one of his own 
party? Who is this Governor Bullock ? The 
honorable gentleman from Kentucky, [Mr. 
Brox, ] in his searching argument, in his pow- 
erful reasoning, has lct us know who he is. 
‘The letter written by the treasurer of the State 
of Georgia in reference to Governor Bullock’s 
official acts, aud which was read to-day in this 
House, in my judgment consigns him to a 
political grave. His political integrity is im- 
peached by a member of his own party; yet, 
sir, what do we find proposed in the seventh 
section of this bill: i 

That upon the application of the Governor of Geor- 


giatho President of the United States shall employ., 


such military or naval forces of the United States as 
may bo necessary to enforce and execute the pre- 
eeding provisions of this act. i 
To whom are the Army and Navy to be 
sent? To Governor Bullock, the “loyal man,” 
this pink of Radicalism, who so much loves 
his country, perhaps too proud to beg and too 
lazy to work, yet ever ready to serve his country 
for a consideration, He loves his country, 
and, like lovers, lingers only just so long as 
she has greenbacks to finger. He serves his 
country and himeelf to pay! Look at the letter 
from the. treasurer of 
What does that, gentleman state? That there 
is money which Governor Bullock has not 
accounted for. 


Now, Mr, Speaker, my time is. nearly ex- | 


pired, bat on behalf of the State of Delaware 


I appeal to the Republicans of this House to | 
say whether or not they will put their iron | 


grasp on a sovereign State and say that she 
shall be subjected to this fifteenth amendment. 
By so doing you in effect destroy the sover- 
cignty of the States, for in all amendments to 
the Constitution of the United States the will 
of the people must be fairly expressed and 
that without coercion, 

Sir, the Constitution of the United States, 
framed by the wisdom of our ancestors, never 
dreamed that the States should ratify by their 
Legislatures amendments thereto without those 
States were left free to the exercise of volition, 
free to accept or reject amendments without 
coercive force of Congress. But, sir, accord- 
ing to the provisions contained: in this bill, 


Georgia is to remain out of the Union until | 


shs ratifies pa omondments to the Consti- 
ution as a Republican Congress impose upon 
her. You mak i 7 


you have the power. 


domination of adventurers and carpet-baggers ; 
but, as was so eloquently said by the honorable 


gentleman from Ohio, [Mr.. Moreay,] the peo- | 
ple will send to the Forty-Second Congress | 
Democratic faith who | 


Representatives of the 
will protect the sovereignty of the States, who 
will maintain that equality between State and 


Federal Government, maintaining each in its | 
Sir, you have the same | 


appropriate sphere. 
power to say that Delaware shall be recon- 


‘structed, or Ohio, or New York. 
hen was Georgia out of the Union? You 


olleague——a State which, like Georgia, was | 


the State of Georgia. | 


. make. to her propositions utterly at | 
variance with the rights of a free people. True, | 
have Yes, sir, the Republic- ! 
ans in this Congress have: the power to humil- 


iate Georgia by subjecting her people to tlis. loyal, reconstructed men of Georgia are the 
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raised your armies; you fought the battle; 
you won.the victory... You_said.that.Georgia 
should not go out of the Union. And now, 
after four years have expired, what has been 
the result? Your Army and your Navy, your 


|| bayonet and your musket, have -still to.-be 


appealed to that you may trample upon the 
rights and liberties of the.people.of Georgia. 

Georgia has been admitted.into the Union ; 
she has complied with all your reconstruction 
acts; she has elected her Senators and her 


| Representatives; but the Republican party of 


this House have constituted themselves her 
guardian, and holding the key to this Cham- 


ber, deny her admission until she adopts an | 


amendment which a free and brave people can 
view in no other light than degrading and hu- 
miliating. Sir, had such a bill as this been 
introduced inthe Congress of the United States 
twelve or fifteen years ago it would have con- 
vulsed this empire from the Atlantic to the 
Pacific seas. It would have caused this nation 
to reel and rock. as if shaken by a mighty 
earthquake. It would have caused such an 
indignation in the minds of the American peo- 
ple, jealous of their rights and liberty, that they 
would ‘assemble here en masse and gather up 
both Houses of Congress and pitch them head 
and heels into the Potomac. Sir, pass this bill 
in its present obnoxious shape, and you strike 
a blow at the pillars on which our republican 
edifice rests. Pass this bill and you strike 
down the sovereignty of the States and open 
the way to a consolidated government, and 
my own little ‘‘ Diamond State’’ is crushed. 
Sir, in behalf of the brave and generous people 
I have the honor to represent on this floor I 
protest against the passage of this bill, 

[Here the hammer fell. } 

Mr. GETZ. Mr. Speaker—— 

Mr. BIGGS. It was understood, I believe, 
that when I finished my remarks I should move 
an adjournment. 

The SPEAKER pro tempore. Does the gen- 
tleman from Pennsylvania [Mr. Gerz] yield to 


the gentleman from Delaware for that purpose ? 


r, GETZ. I promised the gentleman on 
my right from South Carolina [Mr. Hoce] to 
yicld to him for five minutes: 

Mr, HOGE. Mr, Speaker, I do not propose 
at this late hour to go into any discussion of 
the merits of the bill. But I will say that I 
advocate the bill on behalf of the thousands 
of colored men who are suffering, not only in 
Georgia, but through the southern States gen- 
erally. I advocate the bill, and the only objec- 


| tion I have to it is that it is not general in its 


application to all the States that have failed to 
come up to the letter of the law with a view to 
their being reconstructed. 

I know of what I speak. My State borders 
on Georgia. The Savannah river is the bound- 
ary line between the two States; and I know 
from my own personal experience that day after 
day and month after month, during the past 
year, murder has been perpetrated on the 
peaceable citizens, not only of Georgia, but 
of South Carolina, and that the murderers 
have been protected in Georgia by the authori- 


ties there. In my own district, on the Savannah | 
river, there has been an average of three Í 


murders a week, and yet nobody was punished 
for these crimes, 


into Georgia, and there he is safe; and these 


men who take these murderers into their 


families and protect them, and aid them to | 


make their escape from the officers of the law. 

Last year, during the campaign in the three 
or four congressional districts of South Caro- 
lina which border on Georgia, three hundred 
colored men were murdered for their political 
opinions because they dared to assert their 
right as freemen to vote the Republican ticket. 
I say there were three hundred murdered, and 
I venture to say that nò man, not even any 
Democrat, will dare to deny that this statement 
is true. 


r When a man commits a | 
murder in South Carolina he makeshis escape ! 


On. behalf of the colored people, therefore; 
I ask thai this bill be passed as it comes to thig 
House from the Senate, without any amend- 
ment. I ask that it be passed as an act of 
justice to the loyal people of Georgia, because 
they ate looking to the Congress of the United 
States. for: their. protection. and vindication, 
And in-course of time I hope to see my learned 
friend from Kentucky, [Mr. Becx,] who..so 
ably argued his own side.of the case, agree.to 
have the same protection applied to Kentucky. 
until every loyal citizen of that State shall have 
his rights secured to him as well as those of 
Georgia, South Carolina, and all the other 
States of the Union. It is only a matter of 
time when this shall be the case. : 

Mr. BECK. Will the gentleman from South 
Carolina yield to me for a question? 7 

Mr. HOGE. Certainly. 

Mr. BECK. Does the gentleman mean to 
say that the loyal people of the State of Ken- 
tucky require protection? vos 

Mr. HOGE. I suppose there are very nearly 
one hundred. thousand colored men who are 
deprived of their rights in Kentucky to-day. 

Mr. BECK. Have any murders been com- 
mitted ?. 

„Mr. HOGE. - Any amount of murders have 


-been committed in Kentucky, and I can furnish 


my friend on the other side with any amount 
of evidence. I can furnish evidence where they 
have not only been murdered, but the courts 
of his State and the juries, sworn to do justice 
according to law, have failed to do it in behalf 
of colored men. i 

Mr. BECK. On this floor I deny that state- 
ment unless facts are furnished, and I chal- 
lenge the gentleman to produce facts. 

Mr. HOGE. I can furnish the facts. Mr. 
Speaker, I want to see this oath administered 
to the people who take their seats in the Legis- 
lature of Georgia, that they are loyal to the 
Union ; and I hope to see the day in this great 
Republic of ours when no man can stand upon 
this floor to represent any constituency until 
he can hold his hand up in the sight of Heaven 
and take the oath that he is loyal to his coun- 
try. When that is done we shall no longer 
hear voices come up here and eulogize men 
who are traitors to our country and slander the 
name of that martyred saint, Abraham Lincoln. 
[Laughter.] We will no longer hear these 
men’s voices raised in this Hall, because when 
they can take that oath it will be after Con- 
gress has relieved them of their disabilities. 

[Here the hammer fell.] _ 

Mr. Gerz resumed the floor, but yielded to 

Mr. BECK, who moved that the House 
adjourn. 

The motion was agreed to; and thereupon 
(at eleven o'clock and thirty minutes p. m.) 
the House adjourned. 


PETITIONS, ETC. 

The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees : i 

By Mr. BENJAMIN: The petition of Wil- 
liam Powell, for a pension. 

By Mr. BIGGS: The petition of J. L. Gregg 
and many others, of Delaware, for pensions to 
the soldiers of the war of 1812. 

By Mr; BUFFINTON: The memorial of 
Hon. J. Bourne, jr., and 398 others, of New 
Bedford, Massachusetts, directly and indirectly 


| interested in the success of the American whale 


fisheries, praying for an increase of duty upon 
foreign oils. 

Also, the memorial of Messrs. H. and S. 
Cook & Co. and 18 other firms of Province- 
town, Massachusetts, praying for an increase 
of duty upon foreign oils, 

By Mr. BUTLER, of Massachusetts: The 
petition of John Preveaux, a soldier of the war 
of 1812, for a pension. 

Also, a petition for the relief of Brevet Major 
General Robert Anderson. 

Also, the memorial of Captain George Henry 


1869... 
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Preble, to be allowed pay as a commander 
from. October 12, 1862, to February: 21,.1863, 
the. same as all. other commanders in: like 
manner promoted. Tet - 

By Mr. CALKIN: The petition of William 
Knight, late.a private in company B, sixty- 
ninth New York volunteers, for arrears of 
pension. = SPRE 

Also, the petition of Harry Greenwood, late 
a private in company.B, fifth New York volun- 
teers, for arrears.of. pension. 

Also, the petition of Mrs. Ellen Kerrigan, 
of New. York city, for a pension. l 

By Mr. COBURN: The petition of John 
Fishback and others, of Indianapolis, Indiana, 
and of E. Singer and others, of Danville, In- 
diana, asking that. hides be allowed to be 
imported free of duty. 

By Mr. COX: The petition of O. Oatman 
and 32 others, citizens of Buffalo, New York, 
stating the cost of coal at the mines before 
1859, as well asits cost in New York, and con- 
trasting itwith its present price, which is so ex- 
orbitant asto bring distress; stating its absolute 
necessity in manufactures, household, and for 
steam power, and for fuel, and praying to be 
entirely relieved of the monopoly. 

. Also, the petition of Thomas Coyne and 26 
citizens, for the same object 

Also, the petition of S. A. Roberts and 7 
citizens, for the same object. 

Also, the petition of Jacob Dorst and 25 
citizens, for the same object. 

Also, the petition of G. Barrister and 94 citi- 
zens, for the same object. 

By Mr. DICKINSON: The petition of 
Catharine M. Daniels, of Berlin Heights, Erie 
county, Ohio, praying for arrears of pension. 

By Mr. FERRISS: The petition of the chil- 
dren of Andrew. Templeton, deceased, praying 
for arrears ae 

By Mr. GARFIELD, of Ohio: The petition 
for arrears of pension of Anna B. Bailey, 
mother of Horace Bailey, company C, nine- 
teenth Ohio volunteers. 

Also, a petition of residents of Mahoning 
county, Ohio, asking for the repeal of the duty 
on hides. 

By Mr. GETZ: The petition of Albert 
Prince, B. L. Guinther, John Teed, Franklin 


Thomas, Allen Gilbert, and Christian Shultz, | 


Jetter-carriers of the city of Reading, Pennsyl- 
vania, asking that their salaries may be in- 
creased to the fixed sum of $1,200 a year. 

By Mr. HILL: A petition for the relief of 
Brevet Major Robert Anderson, from the Gov- 
ernor of New Jersey and others. 

Also, the petition of Mrs. Margaret A. Hyde, 
of New Jersey, for a pension. 

By Mr. HOTCHKISS: The petition of 
Horace Adams and Luman Olmsted, surviving 
soldiers of the war of 1812, for compensation. 

By Mr. KELLOGG: The petition of Hon. 
Marshall Jewell, Governor of Connecticut, and 
others, for the relief of General Robert Ander- 


son. 

By Mr. KNOTT: The petition of Nancy 
Mason, widow of James E. Mason, late of 
company E, fifty-second Kentucky volunteers, 
for a pension. 
` By Mr. LOGAN: The petition of John 
Brooke and others, for pensions to soldiers of 
the war of 1812. 

Also, the petition of William Witherspoon, 
of Ilinois; asking fora law allowing him a pen- 
sion. 

By Mr. MAYNARD: The petition of Martha 
J. Allen, widow of John A. Allen, late private 
of. company. D, first regiment Tennessee light 
artillery, praying the removal of the charge of 
desertion against her late husband. 

Also, the petition of Eliza Webb, widow of 
Daniel G. Webb, late private in company G, 
eighth regiment Tennessee cavalry, praying 
for a pension. , 
~ Also, the petition of Mrs. Ruhany Brown, 
widow of Henry Brown, late private company 
K, tenth regiment Tennessee cavalry volun- 
teers, praying for pay and bounty. l 


iD 


Also, the petition of Eli D. Willis, of Tugs- 
ville, Tennessee, . praying reimbursement of 
expenses incurred in recruiting, subsisting,. 
and transporting 250 men for the seventh regi- 
ment Tennessee cavalry in 1863. — i 

.By Mr. MOORE, of New Jersey: The peti- 
tion of Sarah H. Roberts, mother of Mark H. 
Roberts, for arrears of pension from the date 
of her.son’s death, ` A i 

Also, the petition of Benjamin Jarvis, a pri- 
vate in company —, — regiment New Jersey 
volunteers, asking for a pension. 

Also, the petition of James M. Adams, a pri- 
vate in company B, second regiment New Jer- 
sey volunteers, asking for a pension. 

By Mr. MORRILL, of Maine: The petition 
of Edwin Woodson, of company G, twenty-third 
regiment Maine volunteers, for a pension. 

Also, the petition of Simon Record, of Buck- 
field, Maine, for a pension. 

Also, the petition of John Newell, of Maine, 
for a pension. . 

Also, the petition of Joseph Wilson, of Dur- 
ham, Maine, for a pension. 


By Mr. NIBLACK: The memorial of John | 


Burke, late first lieutenant company F, seventy- 
third Ohio volunteers, praying for arrears of 
and three months’ extra pay, under the pro- 
visions of the act of March 8, 1869. 

By Mr. NUCKOLLS: The petitions of Wil- 
liam Terry and R. P. Cochran, for removal of 
their disabilities. 

By Mr. O'NEILL: The petition of George 
Beecher, asking for a pension. 

Also, the petition of Jane Shinefield, mother 
of George S. Shinefield, asking for arrears of 


pension. i 
By Mr. ORTH; A petition from citizens of 


Boone county, Indiana, in reference to the tax 
on beef and pork packers. 

By Mr. PALMER: A petition from citizens 
of Hopeville, Clarke county, Iowa, for pensions 
to soldiers of the war of 1812. ; 

By Mr. POLAND: The petition of the Lieu- 
tenant Governor, secretary of State, and treas- 
urer of the State of Vermont, praying that the 
pay of General Robert Anderson be raised to 
that of a major general. 

By Mr. RANDALL: A petition from sol- 
diers of the war of 1812, asking a bounty from 


Government for services rendered during said |, 


war. 

Also, a petition of citizens of Philadelphia, 
asking that Congress will confer the rights of 
a belligerent Power and acknowledge the inde- 
pendence of Cuba. 

By Mr. SCHENCK: The petition of John 
R. Reynolds, of Dayton, Ohio, heretofore re- 
ferred January 6, 1868, praying for compensa- 
tion from the Government for corn, &e., sold 
to the United States Army in Mississippi. 

Also, the petition of the Governor of Ohio 
and other officers and citizens of that State, 


| praying that some provision may be made for 


the relief of Brevet Major General Robert 
Anderson, of the United States Army. 

By Mr. SMITH, of Tennessee: A petition 
and papers asking for rent of property used for 
hospitals during the war belonging to Brown, 
Jones & Co., of Memphis, Tennessee. 

Also, a petition and papers asking for rent of 


| property used by the quartermaster’s depart- 


ment during the war belonging to Alston, 
Swayne, and Coleman. 
By Mr. SWANN: The memorial of Messrs. 


A. G. Vickery, G. Capard, and others, whole- | 


sale dealers in beef, pork, bacon, and lard, in 
relation to a late decision of Commissioner 


elano. : 

By Mr. UPSON: The petition of Elizabeth 
Cate, for arrears of pension. 

Also, the petition of Elizabeth Gardner, for 


|; arrears of pension. > . 
Also, the petition of Sarah J. Winfield, for | 
| arrears of pension. 


Also, the petition of Elizabeth Conant, for 
arrears of pension. 7 
` Also, the petition of Sarah A. Johnson, for 
a pension. soy 


il 


; 


i 
| 
| petition. of Mary B, Walker, widow and execu- 


| c 
| 
| 


Also,.the petition of Anna B. Snider, fora 
ension. 
> Also, petition of Elizabeth Meyer, for arrears 


of pension. - . 
Also, the petition of Thomas Clair, fora pen- 


ion... ` 
i “Also, the petition of J. H. Rhodes and 272 
others, citizens of Cuyahoga county, Ohio, that 
pensions bé granted to the surviving soldiers 
of the war.of 1812.and the widows of deceased 
diers of said wars - te 
ae Mr. VAN TRUMP: The petition of 
Harriet Baglin, of Ohio, mother of William 
Baglin, deceased, late a private in company E, 


| eighteenth regiment United States infantry, 


be paid arrears. of pension. 
WELKER: The. petition of Mary 
M. Tingling, mother. of H. W. Tingling, late 
of company E, sixteenth Ohio volunteer ivn- 
fantry, for arrears of pension. 

Also, the petition of Mary Welsher, mother 
of Andrew Welsher, late of company I, thirty- 
third Iowa volunteers, for arrears of pension. 

By Mr. WITCHER : The petition of Ira J. 
McGinnis, of Virginia, praying the removal of 
hig political disabilities. i Bae 

By Mr. WOODWARD: A petition of citi- 
zens of Scranton, Pennsylvania, in favor of 
conceding belligerent rights to the Cuban 
patriots. 


praying.to 
By Mr. 


IN SENATE. 
Turspay, December 21, 1869. 
Prayer by the Chaplain, Rev. J. P. Newman, ` 
D. D 


The Journal of yesterday was read. 

Mr. RAMSEY. There is an error in the 
Journal which I desire to have corrected. By 
the Journal itappears that the bill (S. No. 351) 
for the protection of the settlers within the Fort 
Ridgely military reservation, introduced by me 


|| yesterday, was referred to the Committee on 


Military. Affairs, whereas it should be ‘the 
Committeé on Public Lands,” to which it prop- 
erly belongs. I ask that that correction be 


made. i 
The VICE PRESIDENT. The Journal will 


| be so corrected. ; 


SMITHSONIAN INSTITUTION. 
The VICE PRESIDENT. The Chair de- 


i sires to state, as the recess commences to-mor- 


row, that there is a vacancy of one Senator 
appointed among the Regents of the Smith- 
sonian Institution, thelateSenator from Maine, 
and the law of 1846 requires that these vacancies 
shall be filled by the Senate in the same man- 
ner that committees are appointed. 


PETITIONS AND MEMORIALS. 
Mr. HAMILTON presented the petition of 
Ethelin H. Robb, widow of John Robb, de- 
ceased, praying compensation for services ren- 


j dered by her husband as acting Secretary of 


War, for which a judgment was rendered by 
the Court of Claims against the United States 
for thesum of $2,876 73; which was referred 
to the Committee on Claims. 

Mr. HARLAN. I present the petition of the 
heirs of John Rice Jones, deceased, concern- 
ing unsatisfied private land claims in the State 
of Illinois. The petitioners allege that their 
ancestor during his lifetime was the owner of 
several tracts. of land in the State of Illinois, 
which afterward were sold by the Government 
inadvertently; that they were not acquainted 


| with the facts at the time, and did not learn of 


them until the decease of their ancestor; and 


| they pray that. they may have the opportunity 


to locate-an equal amount of land elsewhere on 
lands that may be subject to sale at private en- 
try. There are several papers connected with 
the memorial and also the form of the bill. 1 
move that the petition and accompanying papers 
ba referred to the Committee on Private Land 
Ims. 
The motion was agreed to. 


Mr. MORRILL, of Maine, presented the 
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trix of the late Robert ‘J. Walker, deceased, 
praying an appropriation for services rendered 
and expenses defrayed by him while Governor 
of the Territory of Kansas; which was referred 
to the Committee on Appropriations. 
Mr. FOWLER presented the -petition of 
Nancy.C. Burton, of Tennessee, praying to be 
allowed a pension; which was referred to the 
Committee on Pensions. 
“Mr. SUMNER. I present a petition from 
General J. W. Phelps, well known in the war 
for the suppression of the rebellion, and now 
acitizen of Vermont, and, as he represents, & 
holder of real estate in the city of Alexandria, 
Virginia. He sets forth that. that. portion of 
the District of Colambia south of the Potomac 
river was transferred to the State of Virginia 
without a fall understanding with regard to it; 
that the transfer was unconstitutional, and he 
asks a revision of that act of Congress, and 
that that portion of the District shall be re- 
tarned to the District. Iam not certain what 
committee should consider thesubject, whether 
it be the Committee on the District of Colum- 
bia or the Judiciary Committee: 

Mr. MORRILL, of Maine. I would suggest 
to the Senatorthat that question has often been 
before the Committee on the District of Colum- 
bia, but as it clearly involves a question of law 
I think it properly belongs to the Committee 
on the Judiciary, 

Mr. SUMNER. The Senator suggests the 
Judiciary Committee. Very well; I move its 

- reference to the Committee on the Judiciary. 

The motion was agreed to, 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. HAMILTON, it was 


Ordered, That tho petition and papers of John 

obb be taken from. tho files of the Sonate and 
roferred to the Committee on Claims, 

REPORTS OF COMMITTEES. 

Mr. CRAGIN, from the Comnittee on Ter- 
ritories, Lo whom was referred the bill (S. No. 
286) to provide for the execution of the laws 
against the erime of polygamy in the Territory 
of. Utah, and for other purposes, reported it 
with amendments. 


BILLS INTRODUCED. 


Mr. SPENCER asked, and by unanimous 
consent obtained, leave to introduce a bill (8. 
No. 357) fixing the status of certain Federal 
soldiers enlisting in the Union Army from the 
State of Alabama ; which was read twice by its 
litle, referred to the Committee on Military 
Affairs, and ordered to be printed. 

Mr. RAMSEY. | move that the Senate pro- 
ceed tothe consideration of executive business, 
as there seems to be no legislative business, 

Mr. WILLIAMS, Let me make a motion to 


refer a bill upon which T desire to say a word. | 


The VICE PRESIDENT. 
hour business has not yet been concluded, but 
the Senator from Minnesota moves that the 
Senate proceed to the consideration of exec- 
utive business. 

Mr, WARNER. I wish to introduce a bill. 

Mr. RAMSBY. I withdraw the motion if 
there is further morning business. 

Mr. WARNER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 358) for the more equa ldistribution of 
national banking capital; which was read twice 
by its title, veferred to the Committee on 
IFinance, and ordered to be printed. 

Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce ajointresolu- 
tion (S. R. No. 87) granting the use of the store- 
houses in Judiciary Square to the Women’s 
Christian Association of Washington; which 


The morning- 


was read twice by its title, referred tothe Com. | 


mittee on Military Affairs, and ordered to be 4 to take up a bill for reference 


printed. 
REVENUE CUTTERS 
Mr, TRUMBULL. I move that the Senate 
proceed to the consideration of Senate joint 
resolution No. 85. 


“The VICE PRESIDENT. The Chair will 


l 


state that Senate resolutions have not yet been 
called for, the remaining part of the morning- 


hour business. : ; 
Mr. TRUMBULL. I thought they were 
through. ek at 
The VICE PRESIDENT. : Senate- reso- 
lutions are now in order. -> es 
Mr. SPENCER: I offer the following reso- 
lution and ask for its present considération : 


Resolved, That the Secretary of the Treasury be 
requested to furnish the Senate a full and complete 
statement— A eget i : 

1. Of the original costof each of therevenue-cut- 
ters now employed or owned by the United States, 
and the amount expended upon cach in alteration 
or repairs since its. construction. r 

2. The monthly expense of each revenue-cutter 
now in the service of or owned by the Government. 

3. What amount of moncy has been paid into the 
Treasury of the United States resulting from fines, 


|| forfeitures, penalties, or the proceeds of seizures, the 


obtaining of which was due to any revenue-cutter or 
of its officers, from the Ist of January, 1866, to the 
present time. 

4, The number, names, and tonnage of the revenue- 
cutters constructed or purchased by the Government 
during tho past ten years; the cost of each, how long 
they were in the service, and what finally became of 


‘| them; if sold, at what price, and whether steamers 


or sailing vessels. 

5. The number and grade of all officers attached 
to the revenue marine service since January 1, 1866, 
giving date of appointment, nativity, whence ap- 
pointed, and rato of pay, with the time each has 
been on duty or waiting orders. 

6. The number and grades of the present force, 
date of appointment, nativity, whenco appointed, 
ae of pay, and to what vessel attached, or waiting 
orders. ` 

7, Lhe annual oxpense of maintaining this service 
since the fiscal year ending June 30, 1865, classifying 
expenditures into separate branches. 


The VICE PRESIDENT. Ts there objec- 
tion to the immediate consideration of the 
resolution ? 

Mr. CRAGIN. J object. 

The VICK PRESIDENT. Objection being 


made, it will lie over. 


SCHOOLS IN THE DISTRICT. 


Mr. WILSON. I submit the following reso- 
lution, and ask for its present consideration : 

Mtesolved, That the Committee on the District of 
Columbia he instructed to examine into the admin- 
istration of the school commissioners, and into the 
condition of the colored schools of the cities of Wash- 
ington and Georgetown. 

Mr, HAMLIN. The language of that reso- 
lution is somewhat ambiguous. I wish the 
Senator would define precisely the line of duty 
which he would desire the committee to per- 
form. Are they to go all over the District, 
examine the schools, visit them? 

Mr. WILSON. You.can summon the com- 
missioners before you. 

Mr. SUMNER. I take it it will be in the 
discretion of the committee to take such course 
as it deems best. 

The resolution was considered by unani- 
mous consent, and agreed to. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. Crinronx Luoyp, its Chief Clerk, 
announced that the House had passed the fol- 
Jowing bill and joint resolution, in which it 
requested the concurrence of the Senate : 

A bill (H. R. No. 679) making a temporary 
appropriation for the prosecution of the work 
upon the improvement of the Des Moines rap- 
ids in the Mississippi river ; and 

A joint resolution (H. R. No. 98) to distrib- 
ute the number and rank of Government 
employés among the several districts and Ter- 
ritories, 

ORDER OF BUSINESS, 


Mr. WILLIAMS. Mr. President-—— 

The VICE PRESIDENT. Has the Senator 
a resolution to offer? 

Mr. WILLIAMS. No, sir; I desire to move 


Mr. Sumner and Mr. TRUMBULL addressed 
the Chair. 

Mr. TRUMBULL. I move that the Senate 
proceed to the consideration of Senate joint 


resolution No. 85, in regard to the representa- 
tion of Virginia. 


`- The VICE PRESIDENT. TheSenator from 
Tilinois will suspend. The Chair understands 
the Senator from Massachusetts has morning 
business. i 

Mr. SUMNER. Ifitisin order to move to 
proceed with business I believe I have the fldor 
for that purpose. ae 

The VICE PRESIDENT. The Chair will 
state the condition of affairs before the Senate, 
The Senator from Illinois, supposing that Sen- 
ate resolutions had been called for when only 
bills and joint resolutions had been called for, 
rose and moved that the Senate proceed to the 
consideration of a certain bill. The Chair 
stated that that would not be in order until 
Senate resolutions had been called for, unless 
by unanimousconsent. The Chair subsequently 
recognized the Senator from Oregon, supposing 
that he proposed to offer a resolution. He did 
not, however, but wished to move to take up a 
bill, and then the Chair stated that the Sen- 
ator from Illinois was first entitled to the floor, 
he having claimed the floor when he supposed 
morning-hour business was exhausted. If the 
Chair has erred he will defer to the action of 
the Senate. 

Mr. HAMLIN. I have no objection to the 
Senator from Illinois having the floor, but I 
have an objection to its being supposed that 
he has any sort of right to it by priority. The 
Senator rose and made a motion; the Chair 
very properly ruled that he was ont of order, 
and went on with the morning business. After 
the morning business was concluded the Chair 
recognized the Senator from Massachusetts. 
The Chair cannot assign the floor to another 
individual by any priority. 

The VICE PRESIDENT. The Chair will 
state to the Senator from Maine that he is 
misinformed, of course erroneously, on one 
fact; that is, the Chair had not announced that 
morning-hour business had concluded when he 
recognized the Senator from Massachusetts, 
but in other particulars the Chair agrees with 
the Senator from Maine. All the Senators on 
the floor will take their seats. l 

Mr. SUMNER. Mr. President f 

The VICE PRESIDENT. The Chair is 
weiting for morning-hour business. [A pause. ] 

Mr. SUMNER. Am I in order? 

The VICE PRESIDENT. ‘Lhe Chair de- 
sires to conform to the suggestion made by his 
predecessor. Morning-hour business is now 
concluded. 

Several Senators addressed the Chair. 

The VICK PRESIDENT. The Senator 
from Massachusetts. 

Mr. SUMNER. Inow move that the Senate 
proceed with the consideration of Senate bill 
No. 115, which has already been under con- 
sideration in the body, and which ought to be 
acted upon before we adjourn. 

Mr. WILLIAMS. The Senator from Massa- 
chusetts will permit me to say that I rose yes- 
terday morning to make a motion to take up 
a bill with a view to its reference, and I was 
interrupted by that Senator, so that I was not 
able to make that motion. I now ask per- 
mission to take up a bill which I have intro- 
duced, for the purpose of referring it to a 
committee, and I wish to take about five minutes’ 
time upon the motion to refer. I desire to 
have the bill before the committee so that they 
can be examining it and ascertain whether it 
is a proper bill to be reported or not. 

Mr. SUMNER. Now if I can have the 
attention of my friend I should like to explain 
to him the condition of this bill. 

Mr. WILLIAMS. I would rather waive my 
motion than take any time about it. I have 
tried it every morning. 

Mr. SUMNER. Very well. I have tried 
every morning—the Senate will bear witness— 
and here is a bill that has been reported by a 
committee and which is urgent and ought to be 
acted upon before we separate. 

Mr. TRUMBULL. What is the urgency ? 


. Mr. SUMNER. The urgency is that there 
18 a cable landed on our shores from France 


which is at this moment the subject of corre- 
spondence between the Government in Wash- 
ington dnd that in Paris, and it is important 
that the rale of Congress ‘on this subject should 
be determined. 

Mr. HOWE. 
ask him a question ? 

Mr. SUMNER. — Certainly. 

Mr. HOWE. 
between this and the honr we take a recess 


has he any sort of hope that the Almighty will | 
permit itto pass the House of Representatives? | 
Well, had it been passed | 
when I moved it the other day I have no doubt ` 


Mr. SUMNER. 


it would be passed finally before the separation. 
Mr. HOWE. Did it pass then? 
“Mr. SUMNER. 
the Senate should do its part now, and I believe 
that its passage through the Senate will tend to 


settle the question; thatit will be in the nature | 


of notice to these parties and they will govern 
themselves accordingly. 
great property interests in question which are 
now in suspense. 

Mr. HOWE. The Senator will allow me to 
suggest that if that tendency is what he aims 
at thatis already secured, since the Senator’s 
speech tends in the same direction toward 
settling the question, and goes just as far, per- 
haps, toward it as would the passing of the bill. 

Mr. SUMNER. Not so faras a vote of the 
Senate passing the bill. But, sir, let the Sen- 
ate do as they please; I move that the Senate 
proceed with the consideration of the bill, and 
I would say that it is an important measure of 
immediate practicalconcern. I see no reason 
why it should be postponed until after our 
recess; and there are many reasons why it 
should be acted upon before we separate. 
it cannot be acted upon by the other House 
the conclusion of the Senate will exercise an 
important. influence upon the course of our 
Government; it will be in the nature of an 
effective notice to France. 

Mr. HOWE. Mr. President, I shall not 
resist the motion of the Senator from Massa- 
chusetts, but he willallow me to apologize-—— 

Mr. SUMNER. No; no apology. 

Mr. HOWE. I shall not resist it, simply be- 
cause J know that that is the worst possible 
method of expediting business. The Senator 
has moved this bill, and the Senate must con- 


sider it, and I hope they will commence the | 


consideration of it as soon as possible. I wish 
to say that I thought it a very fair thing to 


allow the Senator from Oregon to move the | 


reference of a bill; but I was not altogether 
unselfish in favoring the side of the Senator 
from Oregon. I have been in an agony here 
for the last week. Like himself T have had a 
bill lying on my table. It isa bill that has 
passed the House of Representatives; itis a 
bill that has passed the Senate in Committee 
of the Whole, and the merits of it have been 
really determined by the Senate. 


à motion to proceed to the consideration of 
executive business. There are a great many 
parties interested in it. Itis a private claim, 
Mr. President; Iam bound to make that con- 
fession. If it were not a private claim I should 
not be on the floor in reference to it, because 
that is all the business I have here to attend 
to, and I think I have some rights in the morn- 


ing hour, because the Senate well knows that | 


it is only in the morning hour that the Com- 
mittee on Claims can be heard at all; and so 


it has always seemed to me a little ungracious | 
for this peculiar. kind of business to be jammed || 


vat of the morning hour by these Hercules who 
_ tan have the Senate whenever they see fit to 
move for it. Ido not allude now to the Sen- 


ator from Massachusetts, as he well knows; |! 


but, after all, he is so much like a Hercules 
that I was in hopes he would consent to let us 
have a fair chance now and come in when the 
others do. 

Mr. SUMNER. Mr. President—— 

The VICE PRESIDENT. The Chair will 


Will the Senator allow me to | 


If the bill passes the Senate | 


It did not; but I wish that | 


Meanwhile there are | 


If jj 


It was suf- } 
focated in the last days of the last session by | 


The Senator from Massa- 


` state the question. 
: chusetts moves to proceed to the consideration: 
| of the bill (S. No, 115) relating to telegraphic 


© communication between the United States and 
i foreign countries. ae 

Mr. SUMNER. Mr. President, if you please, 
ji one word in reply to my friend from Wiscon- 
; sin. Why not take up my bill, the bill of the 
Senator from Oregon, and then the bill of the 
1 Senator from Wisconsin—take up all three? 

Mr. RAMSEY. Will the Senator allow me 
one word? 

Mr. SUMNER. Now let me conclude-—— 

| Mr. RAMSEY. Just a word. 
i Mr. SUMNER. Why not take upall three? 
ii The Senator complains of me because I press 
this bill. It is the only measure that I have 
pressed during this session. 

Mr. DRAKE. Is it the only one you will? 
| Mr. SUMNER. It is the only one I have 
|! pressed, and in pressing it I am acting simply 
| as the representative of a committee of this 
| body. The bill has already passed the Senate 
| once. It was reported at the last session by 
i the committee and is now before the Senate for 
; action. AmIwrongin pressingit? The Sen- 
| ator seems tochide me. Hethinks I demand 
| toomuch. Notatall. Iam representing him ; 
| Lam representing the Senate of which he is such 
| an honorable part; Í am only trying to do my 
! duty representing the public interest; that is 
(all. In this matter I can have no personal con- 
į cern. I hope, therefore, the Senate will pro- 
; ceed with it and dispose of it. 
| Mr. RAMSEY. It is evident that all the 
| time spent upon this bill, inasmuch as it can- 
not pass the other House before the adjourn- 
ment, will be time lost ; and then in the execu- 
tive branch of the Senate there is a monstrous 
sight of business awaiting our action. I there- 
fore move that the Senate proceed to the con- 
| sideration of executive business. 
| Mr. SHERMAN. I should like to havea 
bill referred, and I know it will lead to no 
debate, a bill introduced by the Senator from 
Massachusetts. 

The VICE PRESIDENT. The motion of 
the Senator from Minnesota is not debatable. 

Mr.SHERMAN. Thopehe will withdraw it. 

Mr. RAMSEY. If I do I can never get a 
chance to make it again. The Senator from 
Massachusetts will get the floor. 

Mr. SHERMAN. No, you have the floor. 
| I simply ask that the bill in regard to the 
| fnances——— 

The VICE PRESIDENT. If by unanimous 
consent the Senator from Minnesota can be 
regarded as remaining on the floor, he yielding 
it informally, as the rules are to be enforced 
strictly, the Chair will recognize his motion as 
| being pending, and the Chair will now hear 
the suggestion of the Senator from Ohio. 
| Mr. SHERMAN. I move that the bill (8. 
No. 285) to amend the banking act and to pro- 
mote the return to specie payments be taken 
up and referred to the Committee on Finance. 
i The VICE PRESIDENT. 
objection that order will be made. 

Mr. HOWE. Is that the bill introduced by 
the Senator from Massachusetts, [Mr. Sux- 


NER? ] 
i Mr. SHERMAN. Yes; I wish it referred 
| to the committee. he Senator can speak to 
| some other bill. I want this bili before the 
| committee. 
| Mr. HOWE. If the motion is to refer the 
i bill introduced by the Senator from Massa- 
chusetts-—- 
| Mr. SHERMAN. The Senator from Wis- 
| consin can speak to a motion to recommit or 
' to something else. I simply desire to have it 
į 
ji 


before the Committee on Finance. 

Mr. HOWE, I do not know how the Sen- 
| ate can entertain a motion to recommit when 
l it has been committed. 

The VICE PRESIDENT. The Senator 

i from Wisconsin objects, and the bill will not 

now be referred. j 
Mr. HOWE. 


I have no objection to the 


If there be no. 


i ference. : , 
oto SUMNER. “Why not take it up to- 
PEES OW ? * : 
m SHERMAN. I should like to have the 
pill béfore the Committée on Finance, where 
we ate considering the very subject now. 

Mr. MORTON. Why not hear the Senator 

m Wisconsin now ? 
ae HOWE. > ‘But if Lundertake to speak to 
the motion now I'shall interfere with a great 
deal of business which the Senate is ambitious 

f disposing of. BS , 
: Mr. SHERMAN, If there is any difficulty 
about it I withdraw my motion. : 

The VICE PRESIDENT. The Chair un- 
derstands that there is objection to the motion 
of the Senator from Ohio. The question recurs 
on thé’motion of the Senator from Minnesota, 
that the Senate proceed to the consideration 
of executive business: 

EXECUTIVE SESSION. 


The motion was agreed to; and (at thirty-six 
minutes past twelve o'clock p, m.) the Senate 
proceeded to the consideration of. executive 
business. After an hour spent in executive 
session the doors were reopened. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representa- 
tives, by Mr. Cuiwron Luoyn, its Chief Clerk, 
announced that the House had passed a bill 
(H. R. No. 695) making appropriations to par- 


|| tially supply deficiencies in the appropriations 


for the service of the fiscal year ending June 
30, 1870, in which it requested the concurrence 
of the Senate. 


PRESIDENTIAL APPROVAL. 


A message from the President of the United 
States, by Mr. Horace Porter, his Secretary, 
announced that the President had, on the 18th 
instant, approved and signed the bill (S. No. 
283) to remove political disabilities of certain 
persons therein named. 

HOUSE BILLS REFERRED, 


On motion of Mr, PATTERSON, the joiut 
resolution (H. R. No. 93) to distribute the 
number and rank of Government employés 
among the several districts and Territories 
was taken from the table, read twice by its title, 
and referred to the joint select Committee on 
Retrenchment. 

On motion of Mr, WILSON, the bill (H. R. 
No. 679) making a temporary appropriation for 
the prosecution of the work upon the improve- 
ment of the Des Moines rapids in the Missis- 
sippi river, and the bill (H. R. No. 695) making 
appropriations to partially supply deficiencies 
in the appropriations for the service of the fiscal 
year ending June 80, 1870, were severally read 
twice by their titles, and referred to the Com- 
mittee on Appropriations, 


ORDER OF BUSINESS. 
The VICE PRESIDENT. The question 


now recurs on the motion of the Senator from 
Massachusetts, [Mr. Sumyer,] that the Senate 
resume the consideration of Senate bill No. 115. 

Mr. TRUMBULL. I supposed that motion 
fell when the Senate went into executive session, 
and I desire to call up Senate joint resolution 
No. 85. i 

The VICE PRESIDENT. The motion was 
pending when the Senate proceeded to the cou- 
sideration of executive business, Itis precisely 
the same as when a motion is made prior to 
the Senate taking a recess in the afternoon. 
and on the reassembling of the Senate at half 
past seven o’clock the Senate resumes the con- 
sideration of that motion. It would only fall 
on an adjournment of the Senate. 

Mr. TRUMBULL. I suppose the Chair 
would be correct with regard to any business 
that was up; but there was nothing before the 
Senate except a motion to get something up. 

The VICE PRESIDENT. The motion Was 
pending. . It would fall with the day if it had 
not been decided upon; but it does not full 
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during the: day.: It is at,the pleasure of the 
parliamentary body to determine... =. o 
Mr TRUMBULL. . Then -hope the tele- 
graph bill will not be taken up, bat-that the 
Senate will allow us to. proceed with the joint 
resolution for the recognition of. the State of 
Virginia, which: is a matter that ought to be 
acted apon; <. ee ae eae 
Mr. SUMNER. The Senator says the joint 
resolution. for .the: recognition of Virginia is a | 
matter which ought to be acted upon.: Now, 
Ihave a suggestion to:make in regard, to. that, 
That resolution isa very important one.. I pro- | 
pose to move a substitute for. it which. I have į 
not yet prepared, for it was only a few minutes 
ago that-I saw the resolation.: It was laid on 
our tables this. morning. . I was:not aware of 
its. character until since I came into my seat | 


to-day... The Senator will see, therefore, that || 


he. is. pressing his resolution very closely. I | 
have not the substitute prepared which I wish 
to offer. The Senator whispers to me that I can 
prepare itina moment. He is mistaken. The | 
Senator says it is important to act on the Vir- | 
ginia resolution. I say it is important to act ; 


time in discussing the order of business Ihope | 
the Senate will proceed with the telegraph bill 
and bring it to a conclusion. 

Mr. STEWART. Ihope the Senate will not 
proceed with that bill, but will take up the Vir- 
ginia resolution. 


i 


on: the telegraph bill; and instead of taking į 


The telegraphic billis a mat- | 


tion ; that Ihave. not yet prepared the substi- 
tate; that I was not aware of the report of the 
committee until since I came into my seat this 
morning. .1 never saw. the. joint resolution 
until a few moments ago, and I understand the 
Senator. would press me, therefore, to act on 
the joint resolution when J tell him I desire to 
move a substitute which I havenot yet prepared. 

Mr. STEWART. -That isa most ordinary 
thing in the consideration of. measures in the 
Senate. If the Senator from Massachusetts 
| develops a state of case which shall satisfy 
the Senate that there ought to bea substitute 
for the joint resolution, of course there will be 
plenty of time given to prepare it. That ques- 
tion Gomes up in the course of business con- 
stantly. If the Senator has objections to this 
joint resolution, and shall state them so as to 
satisfy the Senate that there ought to be a sub- 
stitute for it, time can be granted to prepare it. 
But inasmuch as this joint resolution is the 
report of a committee, and it is a question of 
the title of a State to be represented, it seems 
to me it ought to havea hearing at an early day 
| and should nave precedence over ordinary busi- 
ness that is not pressing—business that cannot 
be got through with before the adjournment 
any way—while this joint resolution, if the Sen- 


} 


j 


|| ate passes it to-day, will probably go through 


before the holidays. 
Mr. THAYER. Mr. President, I do not 
propose to discuss the merits of the Virginia 


ter that will lead to a great deal of discussion. 
Mr. SUMNER. No, no. 
Mr. STEWART, And I must say that my 


views in regard to the importauce of the tele- | 
graph bill in its practical working have been i 
I believe if thereshould | 
be no legislation’on the subject there will be | 


very much modified. 


no great harm done. The chance for a mo- 
nopoly is not so great as may at first appear. 
There are so many countries in Europe that 


if they have a telegraph company for each ij 


one there will be plenty of competition. I 
do not think that subject needs very much 
regulation. Here is a question of whether a 
State shall be represented. ‘The Committee 
on the Judiciary have come to the conclusion 
that Virginia is entitled to representation ; that 
she has complied with all the requirements. 
That seems tome to be in the nature of a priv- 
ileged question. We-are about to take a long 
adjournment for the holidays, and J believe 
that this resolution in relation to Virginia is 
the most important question that can come 
before us. If itis true that Virginia is enti- 
tled to representation we ought not to delay 
it for a bill that will involve discussion and 
which can be acted upon at any time. ‘The 
right of a State to be represented is of para- 


mount importance, and I believe we can pass || 


the joint resolution in a very little while. I 
hope the motion to take up the telegraph bill 
will be voted down. 

Mr. SUMNER. Mr. President-——— 

The VICE PRESIDENT. 


ment. Before this debate progresses further | 
the Chair must again state, ashe did a few 
days since, that in his opinion the object of 
the eleventh rule, as it is now amended; is to 
have the Senate come to'a vote on the ques- 
tion whether they will or will not take up a 
subject which it is. moved to take up, and not 
to debate it prior to the action of the Senate 
upon that motion. “The Chair thinks that even 
in accordance with the suggestion of the Sen- | 
ator from Massachusetts that a brief statement 
might be allowed, the debate has already ex- 
tended to the latitude that the rule will allow. 
Mr. SUMNER. I donot propose to debate 
the merits, but I believe I am in order if I reply 
to the objection which the Senator from Ne- 
vada has made, not touching the merits, He 
asks that the Scnate proceed with the consid- 
eration of the Virginia resolution. Now, lam 
persuaded that my friend was not aware of the 
statement I made a moment ago that I pro- 


[ The Senator ji 
from Massachusetts will suspend for a mo- | 


resolution, but to state my objections to taking 
it up atthe present time. The first objection 
is that we have not had time to consider it. 
I desire further information in reference to 
Virginia. I have observed in the papers that 
the House Committee on Reconstruction—and 
I may allude to this—have had committees 
before them and have received mach inform- 
ation as to the condition of Virginia. That 
information has not been accessible to me. I 
desire, therefore, to obtain it before we act. I 
|| can state further, that several members of the 
i| Committee on Reconstruction in the House 
informed me last evening that they had no idea 
of taking up the Virginia bill and no expecta- 


holiday recess. Therefore, what do we gain 
by pressing it upon the Senate to-day when we 
adjourn to-morrow? J merely allude to tbat to 
show that even if we take it up to-day there 
is no prospect of its passing through before the 
holidays. Why pressit upon the Senate when 
really the Senate is not prepared to act? I 
| had no expectation that it would be called up 
: to-day, and did not suppose it was the intention 

of the Judiciary Committee to press its passage 
| before the holidays. I hope, therefore, it. will 
|; be laid over, 


| a question like this to have to say anything more 
| about it than simply announce what is the meas- 
| ure I desire to call up. But there is a persist- 
| ency on the part of certain Senators in making 
statements that it is not fair should go to the 
Senate without being corrected. Now, the 
Seuator from Nebraska states that he has not 
i information. Well, here is a published docu- 
ment, published and laid on our tables for days, 
containing in detail the papers relating to the 
election in Virginia. 

Mr. SUMNER. Laid on our tables to-day 
for the first time. 

Mr. TRUMBULL. T saw ityesterday. This 


yesterday. 

Mr. SUMNER. 
table to-day. 

Mr. TRUMBULL. This report from the 
committee was made yesterday, and to-day is 
the second day afterward. This subject was 
i Introduced in the very first days of the session. 
The President's message called our attention 
to it and the Senator from Indiana [Mr. Mor- 
TON] at a very early day introduced a bill for 
this purpose; and this is a question of the 
highest privilege, whether a State in this Union 


My copy was laid on my 


pose to move a substitute to that joint resola- 


shall be represented in Congress when she has | 


tion of action on it by the House before the | 


Mr. TRUMBULL, I dislike exceedingly on | 


report was made hy the Judiciary Committee | 


| 
ł 
| 
} 
i 
i 


complied with the conditions prescribed by 
Congress. If the Senate do not think proper. 
to consider it let them vote down the proposi.: 
tion. The Committee on the Judiciary did. 
think it proper to report it and have it consid- 
ered, and my information is very different from 
that of the Senator from Nebraska, who says. 
that it will not be considered in the other 
House. I have been informed to-day by gen- 
tlemen who are interesting themselves in this 
matter that if the bill passes the Senate in all 
probability it will pass the House. 
Mr. HOWARD. Mr. President, undoubt- 
edly the Committee on the Judiciary, when 
they reported the-hill which it is now proposed 
to take up, were of opinion that the people of 
Virginia had complied faithfully and without 
any evasion with all the requirements of the 
reconstruction acts, I take that for granted, 
but I do not happen to be a member of that 
committee, and am therefore deprived. of the 
information which must have been laid before 
them. J would desire a little more time to 
consider this matter and to look into the papers 
before we take this bill up for consideration. 
As has been remarked by the Senator from 
Massachusetts, I have seen but one document 
on this subject, and that was laid on my table 
this morning. It isa House document bearing 
date December 11,1869. I believe that is the 
only one which has been presented to the 
Senate. . 
Mr. SUMNER. It has just been printed. 
Mr. HOWARD. But this moment printed 
and distributed. 1 have not had time to read 
a single page of this document. I should like 
very much for an opportunity to consult it, and 
also to consult various other sources of inform- 
ation as to the compliance of the people of 
Virginia with the reconstruction acts. I feel 
| every disposition, for one, to readmit Virginia 
into the Union whenever she shall show to us 
that she has faithfully complied with the re- 

quirements of the reconstruction acts. I will 
| be among the first to do that; but at present I 
am without proper information on this subject, 
and during the discussion of so important a bill 
as this is certainly not a very favorable time to 
look into documents to ascertain the evidence 
in the case. Ihope, therefore, the bill will not 
| at this moment be taken up. 

Mr. HOWE. The motion is to proceed to 
the consideration of the telegraphic cable bill. 

The VICE PRESIDENT. That is the 
motion. 

Mr. HOWE. Ido not suppose it will be in 
order to move to consolidate the Committee on 
Foreign Relations with the Committee on the 
Judiciary, and so I shall not move it; but I 
rise to make a single suggestion, which is that 
in my judgment if we are ever going to get 
along with the business of the Senate we must 
adopt this rule: that whichever of these com- 
mittees moves a bill that shall be the bill to be 
first considered, and that we must sternly frown 
down every attempt to get up a collision be- 
tween the twocommittees. I shall vote to take 
up the bill moved by the Senator from Massa- 
chusetts because he first moved, not because I 
think there is the slightest consequence in the 
world whether we consider either of these bills 
to-day or before the recess. 

Mr. THAYER. I desire to ask the chair- 
man of the Committee on the Judiciary whether 
any other papers are to be laid on our desks 
relating to Virginia except in regard to the 
administration ofthetest-oathinVirginia? That 
is all I find. 

Mr. TRUMBULL. There is another paper 
on the Senator’s table, if he will look, showing 
the ratification of the constitutional amend: 
ments; and there is another paper on his desk, > 
laid there some time ago, from the President 
ofthe United States, stating, in so many words, 
that Virginia had complied in all respects with 
the reconstruction laws. 

_ Mr. THAYER. Is there any information 
in relation to the election which took place in 
Virginia? : 


1869... 
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„Mr TRUMBULL... Yes, sir; ib is full.and 
complete. 
Senator has before him he will see tables of 
the. number. of votes given, the list of members 
elected, from what. counties, and all about it. 

Mr. THAYER: Asto the manner in which 
that election. was. conducted, as to- whether 
there were: frauds committed .or not, as to 
whether any portion of the people of Virginia 
were deprived of the right to vote or not? I 
have not.found that yet. 
Mr. TRUMBULL. If 
what is in:the papers 

Mr. EDMONDS. 
a question of order. 

The VICE PRESIDENT. 
from Vermont will state his point of order. 

Mr. EDMUNDS. I rise to a question of 
order, and I feel at liberty to do it inasmuch as 
it is against my chairman. . My point of order 
is that the rule expressly prohibits any debate 
upon the merits. of questions that are proposed 
to be considered; and certainly debate as to 
what the state of things in Virginia is or is 
likely: to be is distinctly upon the merits, and 
T object to it. 

The VICE PRESIDENT. The Chair sus- 
tains the point: of order. As the Chair has 
stated préviously to the Senate, the amendment 
to the eleventh rule was made in March, 1868, 
for the express purpose, as the Chair under- 
stands from Senators, he not having then been 
connected with this body, of preventing a de- 
sultory debate growing up as to which of rival 


the Senator will read 


Mr. President, I rise to 


propositions should be taken up; and the Chair | 


as desired to enforce therule. He has yielded, 
however, to Senators who had been long con- 
nected with the body, who suggested that some 
brief latitude of debate might be allowed. But 
the Senate has seen that not only one bill, bat 


two bills, have been incidentally discussed un- || P 


der this motion, The Chair sustains the point 
of order; and the Chair, if the Senate desires 
him to do so, will enforce the rule, as he has 
stated his opinion of it previously to the Senate. 
Mr. CONKLING. I wish to make a request 
of the Senate, which is that I be allowed to 
make a report from a committee and to make 
a single remark in explanation of the report. 
The VICE. PRESIDENT. Pending this 
motion the Senator from New York asks 
unanimous consent to be allowed to make a 


report from a committee, and make a remark | 


de. thene objecnon ti Ene i make the preliminary arrangements, They say | 


explanatory of it. 
Chair hears none. 


NINTH CENSUS. 


Mr. CONKLING. The Committee on the | 


Revision of the Laws, to which committee was 
referred the bill (H. R. No. 424) to provide 
for taking the ninth census of the United States, 
have instructed me to report it back; and the 
remark which I beg to make is suggested by 
the fact that this report returns so. soon after 
the bill was committed to the committee. The 
explanation of this somewhat hasty action ap- 
parently is found in this: the act of 1850 con- 
tains this very brief section: 

“Tf no other law be passed providing for the taking 


of the eighth or any subsequent census of the United 
States on or before the ist day of January of an 


year when, by the Constitution of the United States, | 


any future enumeration of the inhabitants thereof is 
required to be taken, such census shall in all things 
be taken and completed according to the provisions 
of this act.” 


Thus, during the recess which has been 


ordered, namely, on the 1st of January, the |; 


provision which I ‘have read will obtain and 
operate ; and the committee felt bound to dis- 
charge itself from any responsibility which 


might stand in the way of the action of the | 
Therefore, | have been | 


Senate seasonably. 
instructed to report back the House bill with- 
out amendment, and to report it favorably. I 
ought to say that the committee—myself.among 
the members of it—has-examined the bill with 
such care as the time would enable us to be- 
stow, I have gone through it myself carefully 
and have gone through other things connected 


The Senator | 


| 


In: this. very document that. the |! 


y | act. 
! taken under that act unless Congress determine | 
| otherwise before the 1st of Januaryis like such | 


| with it. Iam not prepared to say that it is 
just such a bill as would have been originated 
in this body. > anon f 5 
There are two questions which stand in 
front of it; first, whether it is to be divorced, 
as the House of Representatives has divorced 
| it, from provisions in. reference to the appor- 


ii tionment ; and second, whether. in taking the 
l: next census we are to discard the marshals as: 


an instrumentality and create officers on pur- 
pose to perform the duty.. Those are general 
‘questions. The other questions concerning it 
are matters of detail, relative to schedules and 
to other things which fall within the purview 
of the act. 


i it be too late for the Senate before the recess 
to act upon the bill, if in truth the judgment 
of the Senate is such. that it ought not to be 
accepted in substance as it stands, then the 


| 

| ation of the act to which I have drawn atten- 
| tion ; and should it be the pleasure of the Sen- 
| ate that that direction be taken, a joint resolu- 
' tion suspending the operation of thatact perhaps 
| might be proposed by the Senate and by the 
| other House; and then after the recess, should 
iit be the further pleasure of the Senate that 
| the committee should bestow further examina- 
tion and care upon the bill, of course the com- 
mittee will be ready to perform any duty which 
i may then devolve upon it. 

Mr. TRUMBULL. Mr. President—— 
The VICE PRESIDENT. The question 


recurs on the motion of the Senator from Mas- 


| pending. . 
| Mr. TRUMBULL. Before the Senator from 
| New York takes his seat I desire to ask him 
i whether in the statute of 1850 there are any 
provisions of that law practically toward tak- 
| ing the census that would go into operation 
| other than the one he has read? 
; Mr. CONKLING. I think there are; and 
; I beg to make a general suggestion to the Sen- 
‘ator. itis said by those who seem to be skilled 
i practically in the subject that were this bill a 


be too little time with the utmost diligence to 


i that, for example, the preparation of blanks, 
the printing of tabular statements and forms, 


that various sections of the bill relating to the 
preliminaries to be observed would operate 
practically as early as the Ist of January, and 


Now, Mr. President, in conclusion, if in truth | 


‘ Senate will feel the fact that something else | 
i will be necessary in order to prevent the oper- | 


‘law now, the 1st of June being the time as of | 
i which the census is to.be taken, there would į 


the transmission and all that, would require | 
all the time that will intervene between this | 
moment and the ist of June, so that it is said | 


indeed they ought to operate sooner were they | 


permitted to do so. 
; Mr. TRUMBULL. Ifthatbe so it furnishes, 
| I think, some reason why we should act, but 
i the provision of the statute which the Senator 
from New York has read I do not think far- 
nishes any reason in the world why we should 
The declaration that the census shall ‘be 


ia provision in any other statute, and can be 
| repealed or extended to the ist of February or 
any other time. That does not stand in the 
way at all. 


i would go into operation and embarrass our 
action afterward—other than that clause which 


that act unless Congress. directs otherwise 
before the Ist of January—then there may be 
! some reason why we should act. 


Mr. WILSON. Mr. President—— 
The VICE PRESIDENT. The Senator 


There is no force, asit strikes me, | 
|| in that provision of the statute; but if there are | fi 
| provisions in the act of 1850 of detail which , 


i 
i 
t 
H 
i 


H 
l 


i 


H 


j 


Mr. CONKLING.. I am inclined to think || fo 
| that is the practical.state of the case. Sed the Sen 


i 


į eration bythe Senate. 


unanimous consent 
The Chair hears no 


from Massachusetts desires 
to speak on this question. 
jection. nee Ter 
Oe WILSON ; [wish to express the hope 
that this bill will be recommitted to the com- 
mittee and that: they will take abundant time 
to examine it carefully, and if necessary to do 
it report a resolution suspending the existing 
law, which. we-can‘at.once put on its passage 
so that no-action shall be taken.under the old 
law. I do not think.this bill, as imperfect as 
we believe it to be,-ought to be hurried through 
the Senate:. We ought to be: careful ‘what we 
are about. . There. is:an immense quantity of 
officers to be appointed under this bill; it in- 
volves great patronage,’ and. if, we can avoid 
any of it we ought to. do so. E hope the bill 
will be recommitted ;, and I make that motion 
with a view that if: ìt be-recommitted to this 
committee they will feel that we expect of them 
to carefully examine it and report it after the 
recess. me i 
r. CONKLING. I suggest to my friend 
that his motion of course:will imply, if not an 


| instruction by the Senate, the sense of the Sen- 
i ate that we are to give the bill that examination 


which can be given only after the recess; and 
the committee, thus instructed by the Senate, 
of course would not feel; as it feels now, that it 
is taking the responsibility alone of impeding 
action for which there seems to be a public 
demand. i 

Mr. EDMUNDS. Mr. President—— 

The VICE PRESIDENT... The Senator 
from Vermont desires unanimous consent to 
speak on this proposition, The Chair hears no 
objection. 

Mr. EDMUNDS. Mr. President, I looked 


| at this act of 1850 last evening somewhat care- 


fally, and I did not see anything in it which 
requires immediate action on the part of the 
Secretary of the Interior, to whom the act of 
1850 commits the geueral charge of this. cen- 
sus matter. The act of 1850 provides for con- 
cluding the census—the reports by sub-mar- 
shals and all that sort of people—by the Ist of 
November. Undoubtedly as a matter of con- 
venience the Secretary of the Interior would 
use reasonable diligence in commencing his 
duties, if he understood that he was to act 
under the act of 1850; but I feel very sure that 
the Secretary of the Interior would not, with 
this bill pending before us, take any hasty 
steps to incur expense until he should be sat- 
isfied that it was the intention of Congress not 
to tdke any farther action upon the subject. 
So that I do not think, from the examination 
I made of the act of 1850, that it is necessary 
even to.suspend it; butif any gentleman thinks 
it is, of course there is no objection to that. 

I entirely agree with what the Senator from 
Massachusetts has so well said, that this is a 
subject too important in the present condition 
of the country for us either to refuse to do 
anything, leaving the act of 1850 to stand or 
to pass this House bill without the most care- 
ful examination by the committee, and upon 
their report without the most carefal consid- 
I hope, therefore, that 
by general consent this bill may be recom- 


| mitted with the expectation that the commit- 


tee will, as early as they can, give us the ben- 
efit of their opinion upon it. 

Mr. SUMNER. Mr. President, if I may 
have the same indulgence as others for one 
moment I will say that so far as I understand 
the existing legislation it becomes important 
or us now to adopt one of two courses: first 
to pass the bill which has comefrom the House; 
or, that failing, to provide for the suspension 


| of the existing l j i 
P a | g law on the subject to the time 


proposed by the Senator from New York, the 
ist of February, or some later day, within 
which period the proper legislation may be 
consummated. Unless I have. been misin- 
0 rate must now do. something 
either on the bill itself or by way of a post- 
ponement of the existing law of Congress. 
hat is all I have to say. 
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words i5 bee ie seu 
The VICK PRESIDENT. The Chair hears | 
no objection to the Senator from: Vermont | 
proceeding, ee : eo | 
Mr. MOBRILI,, of: Vermont.. My impres- | 
sion is.that the power to print blanks ought to |: 
be suspended; and, therefore, that it would be | 
well to pass a joint resolution suspending the i 
Operation of the act of 1850 for at least thirty | 


BYE o : ; | 
Me. CONKLING. I can say to the Senator 
that I have such a resolution prepared if it-be | 
the pleasure of the Senate to recommit. the | 
bili, : : : i 

Mr. MORRILL, of Vermont, I desire, how- | 
ever, to make another suggestion, and that is 
that we ought to have this bill at the very 
earliest day after we resume our sessions here, 
and to act upon the suggestion made by the 
Senator from New York, I should hope he 
would be able to do something better ; that is to 
say, that the committee would be able to take | 
up the bill and examine it during the recess 
and report.iton the first day of the session after i 
we next assemble. | 

The VICE PRESIDENT. The question is, 
if there be no objection, upon the motion of 
the Senator from Massachusetts, [Mr. WiL- 
son,] to recommit this bill to the Committee 
on the Revision of the Laws. 

The motion was agreed to. 

The VICE PRESIDENT. The question 
securs on the motion of the Senator from Mas- | 
sachusetts, [Mr. Sue, | that the Senate pro- 
ceed to the consideration of the bill indicated 
by bim. 

Mr. CONKLING. If I may still intrude a | 
moment, under the suggestion of Senators I | 
offer for the consideration of the Senate, being 
instructed by the Committee on the Revision 
of the Laws to do so, a joint resolution, and I | 
ask that it be considered now, 
will take but a moment. | 

By unanimous consent, leave was granted to | 


introduce a joint resolution (S. R. No. 88) sus- |] 


pending existing provisions of law for taking 
the census, It is as follows: 

Resolved, de., That all oxisting provisions of law | 
relating to the taking the cousus required by tho Con- | 
stitution of the United States bo, and the samo aro | 
horeby, susponded and postponed until tho lst day | 
of February, A. D. 1870. 

The joint resolution was read three times, 
and passed, 

EXECUTIVE COMMUNICATIONS, 


The VICE PRESIDENT laid before the | 


| 
| 
H 
I presure it |! 
i 
| 


‘The: VICE PRESIDENT. There is an 
amendment pending to-this bill offered by the 
Senator from Massachusetts which the Secre- 
tary will state, after which the Chair will en- 


|| tertain the motion of the Senator from Nevada. 


The Secretary read the amendment, which 


| was; in section one, line three, to strike out 


the word ‘“whenever’’ and to insert the word 
“all,” and-after the word ‘‘ communicéation,”’ 
in the: same line, to'strike outthe words “shall 
hereafter be established ;’*. so that ‘the clause 
will read: | oo : 


That all communication between the United States 
and any foreign country by méans of telegraphic or 
magnetic lines or cables laid in any part thereof, &c. 


The VICE PRESIDENT. That amend- 


ment is now pending, but the Senator from 


| Nevada moves that the Senate proceed to the 
| consideration of executive business. 


EXECUTIVE SESSION. 


The motion was agreed to; and, after a 
quarter of an hour spent in the consideration of 
executive business, the doors were reopened. 


TELEGRAPHIC OCEAN CABLES. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (S. No. 
115) relating to telegraphic communication’ 
between the United States and foreign coun- 
tries. 

The VICE PRESIDENT. The pending 
i question is on the amendment offered by the 
Senator from Massachusetts, [Mr. SUMNER. ] 

Mr. THURMAN. What became of my 
motion to refer the bill to the Committee on 
the Judiciary? 
| The VICE PRESIDENT. 
still pending. 

Mr, THURMAN. 


| that motion, 


That motion is 


Ihelieve I shall not press 
Upon fuller consideration [ am 
satisfied that Congress has some power of regu- 
lation in regard to telegraphic communication 
with foreign countries, more, I am inclined to 
think, under the war power than under the 
power to regulate commerce. ‘There are some 
provisions in the bill to which I am opposed, 
hut they can as well be discussed in open Sen- 


|| dte as in committee, and I therefore withdraw 


| the motion to refer. 

The VICE PRESIDENT. The Senator 
from Ohio withdraws the motion to refer the 
bill and pending amendment to the Committee 
on the Judiciary, and the question recurs on 
_ the amendment of the Senator from Massa- 
| chusetts, 
| Mr. CONKUING. I wish, Mr. President, 


Senate a report of the Seeretary of War, com- 
municating, in obedience to law, statements | 
showing the number of desks, the number of 
clerks now employed in the War Department | 
and its bureaus, the number employed during | 
the fiscal year ending the 80th of J une, 1869, 
and the amount of com 
was ordered to lie on the table, 

He also laid before the Se 
the Sceretary of the Interior, 
in compliance with a resolution of the Senate 
of the 15th instant, information in relation to 
orders in restoring the lands in California pre- | 
viously withdrawn for the uses of the Southern 
Pacific railroad; which was referred to the 
Committee on the Pacific Railroad, and ordered | 
to be printed. 

TELEGRAPHIC OCEAN CABLES, 

The VICE PRESIDENT. The question | 
recurs on the motion of the Senator from Mas- |; 
sachusetts, [Mr, Suuwer, ] that the Senate pro- i 
ceed to the consideration of the bill indicated | 
by him, being the telegraphic cable bill, i 

The motion was agreed to; there being on |! 
a division—ayes 21, noes 19; and the Senate, 4 
as in Committee of the Whole, resumed the il 
consideration of the bill (S, No. 115) relating | 

to telegraphic communication between the Uni- | 
ted States and foreign countries. Hi 

Mr. STEWART. I move that the Senate | 
now proceed to the consideration of executive i 


and be printed. | 
nate a report of | 
communicating, | 


| Mr. SUMNER. 
i Mr, CONKLING. 


l l |37 j ator for saying that. And first of all, I should 
pensation paid; which |! }i 


| So no doubt itis; 
|, ment is such as to impress the Senate with the 


| the product of that committee. 


| all telegraphic companies, 


that I could have the attention of the Senate 


|| for a few moments, and especially the attention 


of the Senator from Massachusetts, with regard 
: to this amendment, r 
Yon can bave mine. 


Iam obliged to the Sen- 


ike to assure the Senator that I have no oppo- 
sition to this bill. I am clear with him upon 
the question of power, and with him I agree it 
is appropriate and timely to exercise now the 
power which this bill implies. I object, how- 
ever, to the amendment of the Senator, and I 
will endeavor in a very few words to tell the 
Scñate why. 

The Senator announces the bill as if it were 
a bill from the Committee on Foreign Relations. 
but the scope of his state- 


idea that this amendment is also in some sense 
I thiak I can 
show the Senate, and I think the Senator from 


|| Massachusetts will not differ with me, that the 
i: effect of the amendment is to take a bill which 


the committee intended to look and act in one 
direction and turn it around go that it looks 
and acts in an opposite direction also. 
The bill as it passed the Senate, and as it 
was matured by the committee, provides that 
all proprietors of 
thereafter be laid, 
regulations estab- 


ocean cables which should 
should be subject to certain 


asiness. il 


lished in the bill. That was deemed at the | 


time by the Senator and by the committee 
adequate for the whole purpose. It is adex 
quate to the whole purpose now, says the Sen: 
ator from Massachusetts, excepting that one 
event has happened. What is that? The 
French company has laid the French cable, 
touching the coast of Massachusetts, and it jg 
necessary to provide for that. So I think: 
and if we mean to provide for that I ask the 
Senator why we should not say so; and whyj- 
for the purpose of saying so, we should adopt 
a provision which, in my opinion, contains the 
element of repudiation and bad faith toward 
every existing corporation? 

Now, let us see if this is not so. There. ig 
now the New York, Newfoundland, and Lon- 
don Telegraph Company. There are other 
companies not only existing and recognized by 
Congress but created by Congress. When T 
say ‘‘created,’’ I mean not technically, but I 
mean, in the language of a letter I have from 
the president of one of these corporations, that 
Congress guarantied that upon which the funds 


|i were raised which laid these cables and which 


led to one of the most remarkable achieve- 
ments of the genius and enterprise of man, 
Thus I say that these corporations and these 
enterprises were not only constructively sanc- 
tioned, but created by Congress. Now, the 
proposition of the amendment is that the bill 
shall not continue to speak forward as to those 
hereafter to come into existence, but that-it 
shall speak backward also, and’ shall impose 
arbitrarily upon all of these parties whose rights 
are vested those conditions which the Senator 
| denominatesacode. Let me take one of them. 
Here is a provision in the bill: : 
It shall be at all times within the power of Con- 
| gress to determine the rates to bo charged for tho 
transmission of messages and communications over 
any such line or cable, and to fix and establish such 
rules and regulations in relation thereto as it may 
Judge necessary. 

Iu other words. Congress or the Govern- 
ment, standing now as one of the two parties 
to subsisting agreements, arbitrarily, without 
the consent of the other party, without any 
complaint of the other, without any evil to be 
remedied, may interpose, and hereby does vir- 
tually interpose and change entirely the con- 
ditions which subsist between the parties to this 
contract. 

When I first stated this proposition the hon- 
orable Senator from Massachusetts was of opin» 
j ion that the second section answered it; that 
the second section of the bill exempted such 
corporations as those to which I allude from 
its operation. Since that time the honorable 
Senator and myself have gone over the bill 
together, and I think be now agrees with me 


| that the second section, so far from exempting 


them, only subjects them still farther t 
conditions not contained in this act, 
the amendment of the Senator stands upon the 
first section of the bill and all the éffect to be 
derived from that; and it is to make the bill 
applicable not only prospectively to these par- 
ties, or to parties hereafter to come into exist- 
ence and in possession of their rights, not only 
applicableto the French cable to which it ought 
to apply, those in interest having gone on in 
derogation of the clear rights of Congress to 
speak and to act and laid their cable, but that 
it shall apply also to parties with whom we 
have now perfectly satisfactory relations, who 
have done nothing and omitted nothing suggest- 
ing the necessity of legislation, but who stand 
in entire good faith with vested rights, we our- 
selves being parties. 1 venture to suggest to 


o other 
So that 


| the honorable Senator thatin lien of his amend- 


ment meaning to hit the case of the Frenchi 
cable language like this would accomplish hig 
whole purpose, to come in, if yon please, at 
the end of the bill: 


And provided further, That this act shall apply to 
the cable known as the French eable, heretofore 


| landed on the coast of Massachusetts, 


Or if that be not 
scription, then such 
to this cable. 


the most appropriate dê- 
a designation as does point 
But Í humbly protest as a prin: 


1869: 
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ciple..and ag. an. instance ofits application 
against. Congress. arbitrarily. interposing and 
casting off obligations to which it is a party, 
particularly when there is no necessity and no 
practical excuse. for it. i 


bill-was coming up to-day. I hadimy attention 
called to the subject the other day, and pre- 
pared an amendment which I wished to submit 
tothe Senator from Massachusetts before offer- 
ing:it in the Senate. I supposed the object of 
the bill was-simply to affect the French cable, 
nothing else. I have prepared an amendment 
which I should like to have read, and I shall 
perhaps offer it as a substitute for this amend- 
ment. 

Mx. SUMNER, Let it be read for inform- 
ation.. f 

Mr. POMEROY. Iofferit as anew section. 
. Mr. SUMNER. It can be read by way of 
information. ; : 

‘The, SzcrerarRY. . ‘The amendment proposes 
to. strike.out the whole bill—— : 

Me. POMEROY. No; my amendment is 
by way of addition to. the bill without the 
amendment of the Senator from Massachusetts. 

Mr. CONKLING.. Leaving the bill as it 
stands from. the committee? 

Mr. POMEROY. With this additional sec- 
tion. 

Mr. SUMNER, Let us hear it. 

The Secretary read the proposed amend- 
ment; which was to insert as an additional sec- 
tion the following: : 


And be it further enacted, That a3 the President of |! 


the United States gave permission to land a French 
cable upon this American soil only upon the express 
dondition that this English-French Cable Company, 
or France, should secure the same privilege of land- 
ing and enjoying the uso of an American'cable upon 


French soil, and such: reciprocity not being secured, | 


the President of the United States be, and he is 
hereby; authorized and directed to cause to be re- 
movedithe said French cable from the jurisdiction 
and waters of the United States, and ‘the working 
and operating ofsaid French cable shall cease within 
the jurisdiction of the United States until a satisf: 


tory treaty on ocean telegraph eables shall bemade 
and ratified between the Government of France and 
the United States, or some other concession from 
France effected equally satisfactory. 

Mr. SUMNER. Though the amendmeni of 
the Senator from Kansas is not strictly in 
order at this stage, itis in order to comment 
apon it, and I submit that it is perhaps going 
too far ; itis certainly going beyond the original 
object of the bill. That object was to provide 
a system of rules for the government of cable 
telegraphs, and not to. go beyond that. Now 
the amendment of the Benator contemplates 
executive action extraordinary in character, 
being nothing else than the uprooting, if I may 
sọ express myself, of the cable so far as it has 
planted itself in our soil. Sa : 

Mr. POMEROY. That is s0. 


Mr. SUMNER. The Senator says that is | 


so. Itisso. Isthatexpedient? Is it advisable 
by legislation to take any such step? It seems 
to me that the bill before the Senate goes far 
enough; it accomplishes all that is desirable ; 
and I will read the clause to which I refer, 
which is as follows: 

Provided, That the privileges conferred by this act 
shall not be enjoyed by any company or persons 


whose line or cable, by its connections or otherwise, 
terminates in or extends. to any foreign country in 


and by: which, similar, privileges are not conferred | 


upon companies incorporated by the authority of the 

nited States, or of any State of this Union. | 

There ig an express provision to defeat. the 
operation of any cable landed on our shores 
proceeding from a country. which does not 
allow reciprocity with us. What more can you 
désire ?. Does not that go far enough? ‘The 
Senator by his amendment says no. He wishes 
that the President should transport himself 
near Plymouth Rock aud there destroy the 
lending and the works there erected. Ido not 
think it advisable that we.should go as far as 
that. I think we had better lay down our rule 
of action, trusting to the intelligence and com- 
ity of France to take the proper course with 
regard to.it. Ido not believe there will beany 


; yond that is surplusage. 


! there is not. 
; the competency of Congress, if it sees fit, to 
make a system of regulations ; or, as I called it | 
i tbe other day, a code applicable to all the 
i cable telegraphs of our country, whether those 


: do it? 


serious question when Congress has declared 
itself. It ison this account that I have pressed 
this bill now before our adjournment, anxious 


| that the will of the Senate, at least, if not of the 
: ‘ other House, should be known to the French 
Mr. POMEROY.. I did not know that this | 


Government, so that they might-take it into 
consideration in: determining their conduct; 
and I believe there is no occasion to go further 
than. the provision of this bill. Anything be- 
It is throwing upon 
the President a needless duty; and lam almost 
disposed to think it has in it something a little 
vindictive in character. There is no occasion 
for it. A milder proceeding is perfectly ade- 
quate, perfectly suficient; and I need not re- 
mind you, sir, that all that philosophy ever 
asks is a sufficientcause. This is all I have to 
say on the proposition of the Senator from 
Kansas. l 

And this brings meto the remarks of the Sen- 
atorfrom New York. Heobjectsto theamend- 
ment which I have moved because it makes 
the bill applicable to existing cables. Why 
should it not apply to existing cables? First, 
is there any objection in the Constitution or 
in any principle of public law? I submit that 
I submit that it is clearly within 


already existing or those which may hereafter 
be made. Does any one doubt that we may 
Does any one doubt that it is consist- 
ent with the Constitution and with just prin- 
ciples of public law? The Senator from New 
York, while he objected to it, failed to assign 
any specific reason of Constitution or of public 
law which bore on the question. I submit that 
there is no adequate reason of either. The 
power of Congress over the question is 
plenary. 


Itonly remains, then, that weshould consider |} 


whether it is expedient to exercise this power. 
On that head it scems to me that the reason 
is conclusive. Here are cables, one at the 


South, another not yet landed at the North, | 


another already landed on the coast of my own 


State; shall Congress discriminate between | 


them? Shall it say that the cable already 
landed at the South shall have a system of reg- 
ulations, or, as. I have called it, a code exclu- 
sively for itself, while other cables are to be 
brought under a general system such as is now 
proposed? I submit that such a proceeding is 
not expedient.. I submit that a better prac- 
tice, a better policy would be to subject all the 
cables to onesystem. I think nobody can doubt 
that it would be better to have them under a 


system at once uniform and universal, unless | 


there be some claim of equity, or justice, or 


| policy even, so strong in favor of the southern 


cable as to make it inexpedient for Congress 
to exercise Ahis power. 

I submit that there is no such claim, no such 
equity ; it cannot be established ; while on the 


other hand all the considerations of equity and | 


of public policy are in favor of the system that 
is uniform and universal. I think the Senator 
from New York, if he examines the existing 
statutes carefully—indeed, I have had the ad- 
vantage of looking over them with him, and with 
his assistance—will see that there is no pro- 
vision in any of them which is essentially in- 
terfered with, I may say impaired, by thesystem 
now proposed. Ibelieve, therefore, if Congress 
undertakes to legislate on the subject it had 


better treat them all alike, have one system, | 


one code applicable to all, which, however, 
may hereafter be amended by Congress. It 
will always be within the reach of Congress if 


| experience should justify a change. 


Mr. MORTON. Ishould like to inquire of 
the Senator from Massachusetts whether he 


intends this amendment to apply to all tele- | 


graphic communication with foreign nations? 
Ít occurs to me that under the present phrase- 
ology it applies as well to the telegraphic com- 
munication between this country and Can- 


| that should 
1 ade 


; offers no equivalent of 
| 2 gable on our shores, 


ada and New Brunswick to those lineg thet 
were completed before there was any ocean 
eable laid as well as to ocean cables. The 
original intention was to make the bill appli- 
cable to ocean cables. i 
“Mr. SUMNER. -Jf the Senator will read on 
he will see “‘ by means of telegraphic or mag- 
netic lines or cables laid in any part thereof in 
and over the waters, reels, islands, shores, and 
lands within. the jurisdiction of the United 
States.’ as z 

Mr, MORTON. :That simply confirms my 
| statement, I think. ~. 
| Mr. HOWARD. Itcoversthe Canada waters. 

Mr. SUMNER. Yes 0, 

Mr. HOWARD. The dividingline is water 
for mavy hundreds of miles. p 

Mr. MORTON.. Jt is equally applicable to 


|| lines connecting with Canada asto oceancables. 


I supposed the original purpose was to control 
ocean cables. . f 

Mr. SUMNER.. Of courseit was. Noone 
| is more aware of it than the Senator from 
Indiana, as we had the advantage of his coun- 
sels in the committee on the subject. 

Mr. MORTON. I- simply suggest that the 
bill now is broader in its operation than was 
intended by the committee. ee ee 

Mr. SUMNER. I would ask the Senator 
| is there any reason why cables with Canada 
| should not be subject to the same regulations? 
| Mr. MORTON. ~ Lam not prepared now to 
' discuss that question, but will simply answer 


|| by saying that the original intention was to 


' prepare a bill applicable to ocean cables, one 
, end being in this country and the other end on 
' the other side of the Atlantic and passing 
hrough an ocean or sea. Whether it would 
be right to apply these regulations to tele- 
graphic communications already existing with 
Canada is another question, which Iam not 
: prepared to discuss now. x i ; 
Mr. SUMNER. I am not sorry that the 
Senator has presented the question, It is an 
interesting one. Task is it not expedient that 
the national Government should assert and 
should exercise that power, making it applica- 
ble to the telegraphic communications with 
Canada so longas Canada is a foreign country? 
Read the regulations; -are they not reasonable? 
Ts there one of these five regulations to which 
any Senator can take exception? Is there onc 
which is not just, whether in our relations with 
| France, with England, or with Canada? Sup- 
pose they are applicable to a land communica- 
tion with Canada; admit it; is it not expedient 
| for the nation at this moment to assert that ju- 
risdiction? I cannot doubt that it is; nor do I 
see any danger, any hardship, or any possibility 
of abuse or difficulty growing out of it. Tam 
| inclined to think, if the Senator will pardon 
| me, that the very fact that this bill is applica- 
| ble to the communications with Canada is an 
additional recommendation. If the Senator 
| looks over these regulations he will see that 
; they fit the case; that they assert a power which 
we ought to exercise in our relations with any 
foreign jurisdiction. 


l! However, sir, this whole question is in the 
| hands of the Senate. The object of the com- 


mittee and my own object has been to mature 
| & measure that should be just and beneficent, 
! 4 guard the public interests, and 
quatery represent the dignity of the nation. 
It seems to me that that dignity isin a certain 


| : : 
| Sense assailed when a foreign Power which 
| 
i 


B calmly lands 
not asking permission 
of the nation. And I am very glad that this 
question has occurred on the coasts of my own 
State. The cable there, I know, acts by the 
authority of a statute of the Commonwealth of 
Massachusetts. While I shall never fail in 
honor to the State that Irepresent here I shall 
not fail in proper criticism when I think it 
asserts a jurisdiction which does not properly 
belong to it. This, sir, belongs to the nation : 
it is the common property of the whole coun. 


try; and the whole country, whether on the 
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sea-board or in the interior, has an interest 
that the nation should assert this jurisdiction. 
Mr. HOWARD. Mr. President, when this 
bill was called up by the honorable Senator 
“from Massachusetts I supposed it related 
wholly to the French eable lately landed upon 
the shores of Massachasetts, and I voted to 
take it up with that impression; but on look- 
ing into the bill I discover that it hasa uni- 
versal application to all cases where there is 
any telegraphic communication between this 
country and a foreign country. Iam not pre- 
pared to vote for the bill in its present form. 
Now, there isa line of water boundary between 
the United States and the provinces of Great 
Britain of some fifteen hundred milesin length 
where the boundary itself runs along the center 
of the water-course or through the center of 
the lake, as the case may be; and all along 
this line of water communication there are 
telegraphic lines already constructed and in 
operation opening a communication between 
Canada and the United States. 
daily, hourly operation all along the line; and 
they are, of course, acting under the supposi- 
tion that they are conforming to the will and 
wishes of the United States. They have been 
encouraged to construct their lines to make 
this telegraphic communication. What would 
this bill do in reference to those lines already 
constructed should it becomealaw? Itwould 
simply stop all communication for the present. 
Mr. SUMNER. Not-at all. 
Mr. HOWARD. Stop it absolutely. 
Mr. SUMNER. | How stop it? 
Mr. HOWARD. “Read your own ‘bill and 
you will seent once. 


Mr. SUMNER. Notat all; it will not stop it. | 


Mr. HOWARD. Read your own Dill, sir. 
The first article in its code declares ‘‘ the Gov- 
ernment of the United States shall be entitled 
to exercise and enjoy the same or similar priv- 
ileges with regard to the control and use of any 


such line or cable and the lines or cables con- || 


nected therewith that may by law, agreement, 
or otherwise be exercised and enjoyed by any 
foreign Government whatever.” 

Mr. SUMNER. Is not that right? 

Mr. HOWARD. Right! It may be right, 
hut it does not conform to the existing state of 
things. It contemplates something different ; 
it contemplates that this statute is to operate 
within the jurisdiction of Canada beyond the 
national boundary line. $ 

Mr. CONKLING. And in despite of all 
existing agreements or provisions. k 

Mr. HOWARD. Yeg, in spite of all legis- 
lation to which Canada can resort to the con- 
trary. Doesilnot? Clearly so. If this bill 
shall become a law it will close communication 


absolutely by telegraph between the United |: 


States and Canada, a thingwhich I should very 
much dislike to sce. l 

Mr. SUMNER. How? 

Mr. CONKLING. With the amendment 
proposed, ` 

Mr HOWARD. Certainly. 

Mr. SUMNER. How so? It is impossible. 

Mr. HOWARD. It does not appear to me 
to'be impossible. I think [see it quite plainly. 
I am quite willing to vote for this bill and apply 
it to the single case which is so strenuously 


insisted upon by the honorable Senator, that | 


ofthe French cable. Thatis ares nova. That 


is a new case which has now arisen oris about | 


to arise, there being no interest affected 
applying it to that cable; that is, there’ being 
no injurious effect inflicted upon the French 
company, because they have been acting with 
their eyes open; but lam, unwilling under the 
existing state of things in reference to foreign 
cables to pass such a law as this, because I am 
satisfied it will work injuriously upon interests 
that have already vested, 
Mr. MORTON. I desire to be understood 
as being in favor of the main provisions of this 


by 


bill as applicable to ocean cables. I think the | 


power exists in the Government of the United i 
| 


States to regulate and provide the terms and 


They are in | 


conditions upon which those cables may be 
Janded in Massachusetts or elsewhere. Isim- 
ply desire to call the attention of the Senator 


i 
he intended to makeit applicable to telegraphic 
lines connecting this country with the provinces 
of Great Britain on this continent. 

Mr. CARPENTER. | Tunderstand the Sen- 
ator from. New: York (Mr. Conxiine] to say 
| that he is in favor of the bill as it was origin- 
ally introduced, applying only to lines to be 
established hereatter; from which Iinfer that, 
j: in his opinion, the regulations proposed by this 
| bill are proper in themselves, for otherwise he 
| would surely oppose the bill as it was intro- 
duced. Now, sir, conceding these regulations 
to be a proper exercise of the power of Con- 
ii gress to regulate the matter in hand, I am in 
favor of the amendment proposed by the Sen- 
ator from Massachusetts [Mr. Sumner] ex- 
tending the provisions of the bill to existing 


i| 


to be applied to all the lines; improper regu- 
| lations ought not to be applied to any line. I 
am not speaking of the details of this bill, but 
of the principle embodied in it; and I shall 
support the amendment all the more willingly 
since the Senator from Indiana [Mr. Morrow] 
has called our attention to the fact that the bill 
if amended as proposed will apply to all ex- 
isting lines between this country and Canada. 
It should so apply. Canada is as yet a for- 
I| eign country. 


1 


| danger to-day from any source it is from the 
fearful growth of monopolies in the country. 


i 
|| The States are powerless in the premises, A 


since the decision of the Supreme Court of the 
United States, in the celebrated Dartmouth 
| College case, is protected by that provision in 
the Constitution of the Union which forbids 
any State to pass any law impairing the obliga- 
i tion of a contract; but fortunately no such 
restraint upon the power of Congress. There 
is no such thing as a vested right, in the tech- 
nical sense, in any corporation created by Con- 
gress, which is beyond the control of Congress. 
Any corporation which Congress has ever 
| created might be to-day dissolved ; and I may 
| on some fitting occasion hereafter discuss the 
i| question of the duty of Congress to regulate 
i| our internal railroad and telegraph systems 
under the provisionof the Federal Constitution 
which empowers Congress to regulate com- 
|| merce between the several States. 

<: The growth of special privilege is as insid- 
‘ ious as it is dangerous, and the earliest oppor- 
i! tunity is the best for asserting in the most un- 
| qualified manner the control of Congress over 
j all these international lines, so far as they are 
H established or exercising any franchises within 
|! the United States. 

| Mr. MORTON. I call the attention of the 
|, Senator from Wisconsin [Mr. Carpenter] to 
|i the inconvenience and injury that would result 
i| from the passage of this bill as applicable to 
ji lines connecting this country with Canada, 
aside from the question of good faith involved 
|! in suddenly applying conditions to lines in 
existence which were not applied or contem- 
|| plated when those lines were first authorized. 
i, Lhe bill contains this provision: 

‘| Provided, That the privileges conferred by this 
i act shall not be enjoyed by any company or persons 
|! whose line or cable, by its connections or otherwis 

l| and by which similar privileges are not conferred 
i; Upon companies incorporated by the authority of 
j| the United States or of any State of this Union. 


| The effect of which would be to suspend the 

operation of every line connecting us with 
Canada until the Government of the Dominion 
or the English Government should pass a law 


conferring similar privileges 


Mr. HOWARD. Just such a law as this. 


from Massachusetts to the question whether | 


|i lines. fn other words, proper regulations ought !! 


‘This is an exceedingly important subject, and | 
| without attempting a discussion of it at this 
time I desire to say that if our liberties are in | 


charter granted by a State Legislature, no mat- | 
|i ter how improvidently, becomes a contract | 
between the State and the corporators, which | 


į among the several States. 


| 


Mr. SUMNER. But allow me to ask, is 
there any question of reciprocity with Canada 
now? Do not our lines communicate with 
Canada? . ; 

Mr. MORTON. There is no question now; 
but the effect of this bill would be to suspend 
the operation of existing lines until the Gov- 
ernment there should enact a law granting to 
us the same privileges. 

Mr. SUMNER. But they do grant the same 
privilegesnow. There are lines from the United 
States that go into Canada and into all the 
British provinces. I think that in point of fact 
the question cannot occur. Ithink the Senator 


| anticipates what cannot arise; that is, I cannot 


see it s0. 

Mr. MORTON. The conditions provided 
here in order to become fully operative must be 
concurred, in by the authorities on the other 
side. Therefore these conditions cannot be fully 
enjoyed unless they are concurred in upon the 
other side. There is reciprocity now upon the 
terms that now exist, for now there are no con- 
ditions; but when we impose new conditions 
it will require legislation upon their part before 
they will concur in them. 


Mr. DAVIS. Mr. President, the Congress 


| of the United States has an express power to 


regulate commerce with foreign nations and 
This agency of the 
telegraph is a very important. instrument in the 
commerce of both these classes—with foreign 
nations and among the several States. I do 
not doubt myself the general and absolute 
power of Congress to regulate the whole sub- 
ject of telegraphic. communication between the 
United States and foreign countries and among 
the several States. I agree with the Senator 
from Wisconsin that in the regulation of com- 
merce, either foreign or domestic, Congress 
cannot pass any law whatever in process of that 
regulation that a subsequent Congress may not 
repeal. J believe that the power of the Con- 
gress of the United States over the subject is 
full, complete, and that it cannot be shackled 
by any legislation which may have taken place 
by Congress upon the subject so as to prevent 
the repeal by a subsequent Congress of that 
legislation. 

I have read this bill, and I think its provis- 
ions are judicious and well guarded. I believe 
that Congress has the unquestioned power to 
prohibit the landing of a telegraphic line upon 
the shores of the United States in any State if it 
chooses to do so, except upon the express con- 
dition of reciprocity with the foreign country. 
That condition is eminently just; and I agree 
that if the French Government has refused to 
accept that condition of reciprocity it is no 


|| sufficient reason, in my judgment, why a similar 


condition should not be imposed in relation 
to telegraphic lines that had been previously 
established. . 

_ [think it is a very important subject, and it 
is one over which and all such subjects the 
power of the Government ought to he distinctly 
asserted and distinctly executed; and I there- 
fure am ready myself to vote for this bill. I 
think that the objection made by the Senator 
from Michigan will not practically apply. As 
I understand it, the telegraphic lines between 
the British provinces and Michigan and other 
States of the Union are now conducted upon 
principles of entire reciprocity between the two 
countries and the persons who are engaged in 
their use. 

Mr. SUMNER. So I understand. 

_ Mr. DAVIS. Of course if this bill passes 
it will only be in conformity to that existing 


terminates in or extends to any foreign country in | provision and practice; it will not be objecte 


to by the British authorities. It cannot sus- 
pend this reciprocity, because the principle of 
reciprocity is now in full operation, and the 
effect and object of this bill are not to extinguish 
or to suspend it, but to confirm it and make it 
perpetual. 

Mr. MORTON. My friend from Kentucky 
will allow me to ask him one question, whether 
there is any reciprocity so far as these condi- 
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tions: ave’ concerned? These conditions are 
news: there: is no reciprocity in regard to these 
‘eonditions. Therefore, if we attempt toen- 
force:them on our side, the lines must be sus- 
pended -until they consent by law to enforce 
‘thenr on that sides. =  -- wits 
~My, DAVIS.: Which conditions? 

Mr: MORTON.» The conditions. of the bill. 

Mr, SUMNER. -I think the Senator from 
Indiana does not bear in mind the terms of the 
bill; ‘Phe proviso to which he has called atten- 
tion, that the privileges of this act shall not be 
enjoyed by any company, &c:, refers to these 
words, ‘‘ the consent of Congress is hereby given 
tothe laying and: maintaining of telegraphic or 


magnetic lines or cables between the United || 


States and foreign countries,’’ &., immediately 
preceding the proviso.: - There is no question 
-about the rules and regulations. It is not 
necessary that the Canadian Government or 
the British Government should give their con- 
sent to: these rules and regulations. There is 
no. necessity for any reciprocal legislation of 
Canada in order to: put this bill.in motion. 
: Mr. DAVIS. The ‘meaning of the bill as 
expressed by the Senator from Massachusetts 
is my comprehension Of it. . 
Mr. SUMNER. ` Certainly; I have not any 
doubt about it. ; 
Mr. POMEROY. I did not suppose the 
amendment I introduced would meet the en- 
-tire ‘concurrence of the committee or of the 
Senator from Massachusetts. I examined the 
bill with some care when it was reported, and 
I thought. it entirely correct, operating as it 
then did prospectively, applying to all cables 
which should be laid afterits passage. In that 
shape Il can see no objection toit now; but the 
amendment of the Senatorfrom Massachusetts, 
in trying to meet the case of the Freneh cable, 
makes all the provisions of this bill retroactive. 
« He harnesses in existing corporations that have 
come into operation under existing laws. While 
it might be very desirable that a law like this 
should have been in operation at the time those 
various companies were organized and their 
cables laid, still it had not then been enacted, 
aud I.do not know how you are to put a har- 
ness on them which shall deprive them of rights 
which they have under your previous laws. 


:Mr. President, the provisions of this bill || 


. are, as I think, mostdesirable and most admir- 
able as provisions of law for all. companies 
organized after its passage to construct ocean 
cables; but for the life of me I cannot see how 
you can:enforce it on. companies organized 
before its passage if it conflicts with their rights. 

Mr. SUMNER. Allow metoask myfriend, 
does: he doubt the power of Congress over, for 
instance, the Florida-cable;: for that is the only 
one that is practically in question? — 

Mr; POMEROY.: This applies to them all; 

Mr. SUMNER. The Florida cable is the 
only one which has beén laid under any exist- 
ing act of Congress. : 

Mr. POMEROY. Ido not doubt the au- 

thority of Congress, if.it chooses to pay the 
damage, of doing anything. 
:- Mr. SUMNER. But can there be any dam- 
age? Will the Senator be good enough to look 
at the five conditions and see if any detriment 
can spring out of them? They are all benefi- 
cent. i . 

Mr. POMEROY. I-want-to call the atten- 
tion of the Senator.from Massachusetts to one 
of these provisions and lethim answer me how 
he can enforce it. 

Mr. SUMNER, 

Mr. POMEROY. . Itis the last clause of the 
second condition, That condition is, ‘ the 
United States Government shall-at all times be 
entitled to the use of any such line or cable,”’ 
&e., and. then the last clause says ‘and such 
messages shall be entitled to take-precedence 
of all other messages.’ I should like to know 
how you can make a message trom the Govern- 
went- of this country take precedence of a mes- 
sage from. the Government of some other 
country by any law. you can enact. What au- 


I will. 


T 
i 


| 


f 


i 


4 


| others. 


| be sent 


thority have we to say that the messages from 
the Government of this country shall have pre- 
cedence over those of England or France, or 
Canada even? : “a : zi 


Mr. SUMNER. Messages that go from this: 


country. I hope we have that power. : 
Mr. POMEROY. It does not say messages 

that go from this country; it says “such mes- 

sages ;’’ that is, the messages from the Gov- 


ernment of the United States, any messages || 


offered by our Government to the line. We 
have- a right under this provision to-a tele- 
graphic operator of our own, and we say all 
such messages shall take precedence over-all 
Where is the authority for that? 

Mr. SUMNER. The Senator understands 
perfectly well that an act of Congress cannot 
operate in a foreign country. - 

Mr. POMEROY. No; but it is controlling 
this line. 

Mr. SUMNER. The Senator says it is con- 
trolling the line. It controls the line within 
the jurisdiction of the United States, not out- 
side of that jurisdiction. Its telegraphic oper- 
ator, for instance, in Paris will be subject to 
French. law, and under this bill the telegraphic 


| operator within the jurisdiction of the United 
| States will be subject to the law of Congress; 


and should it not beso? Will the Senator from 
Kansas say that a foreign Government may 
enter within our jurisdiction and require its 
messages to go before those of our Govern- 
ment? Certainly not. The provision is sim- 
ply, ‘‘and such messages shall be entitled to 
take precedence of all other messages.” Isit 
not right? Should it be otherwise? Should 
not the Government of the United States, if it 
has occasion. to use these cable telegraphs, be 
able to say, ‘‘Our message shall go first?” 
You understand well it cannot say that in 
France; it cannot say that in England; but in 
the United States it can say it. 

Mr. POMEROY. No one better than the 
Senator from Massachusetts understands that 
a line or cable of this kind is one and indivis- 
ible, It is a line at both ends, and the two 
operators are working in harmony with each 
other, The operator in England may have a 
message from the Government of England and 
he notifies the operator on this side who comes 
within the law of the Senator from Massachu- 
setis. The operator on this side says that 
message cannot be received because he has 
one from this Government, but.the operator 
on the other side replies, ‘‘ I have one from 
my Government.” '‘ Well, the operator on 
this side says, “ the law requires that ours shall 
first. ? Now, I should like to ask the 
Senator from Massachusetts how- he is going 
to enforce this statute ? 

Mr. SUMNER. I should like to ask the 
Senator whether he wishes to abandon the 


| rights of his own country in his country? 


Mr. POMEROY. . Not a bit of it, 
Mr. SUMNER. That is what-he proposes 


to.do. . 

Mr. POMEROY.. I only referred to this to 
show the difficulty the Senator would have in 
enforcing the provisions of this act. 

Mr. RAMSEY. Does not the Senator from 
Kansas know that the two currents pass each 


Mr. POMEROY. No, sir, I do not: My 
attention was called to this subject by the mes- 
sage of the President of the United States. The 
President recited in his annual message to the 
two Houses of Congressthe correspondence he 
had had with the French cable company, and 


| other without interruption? . (Laughter. ] 


| in a most unmistakable manner gave us to un- 


derstand that they had laid their cable on our 
soil without complying with the conditions 
which had been required of them, and he dis- 
tinctly suggested to us that there should be 
some remedy. - : 

Now, I am not going to quarrel with the 
provisions of the bille As I have said, if they 
were only to operate prospectively I should 
not object to it, nor should I object to its being 
made to hit the French cable; but when it is 


i made to apply to‘all others, 


those which are 
nder previous legislation, I think 
it ‘objectionable. The amendment strikes at 
i the caseof the French cable, and nothing else, 
juse that is the alarming case before us. 
| ‘That company have undertaken without regard 
to‘thé conditions imposed by thé President to 
Jand’and operate a. cable inthis country oa our 
soit; and my. amendment proposes, as they 
have not complied with what the President 
| required, that the cable shall be taken up until 
they do. It is known to the President, Ihave 
no doubt—itis known to Senators, atany rate— 
that the company and the emperor of France 
both refuse to ‘make any. reciprocity, and that 
the emperor of France within the last fourteen 
days has signified most unmistakably that it 
is a matter.with thè company and not with the 
Government, and that he will’ not interfere. 
i With that knowledge before us are we going 
| to pass over it by only requiring of the French 
cable company what we require of all others? 
I think the French'cable on’ this. soil should be 
legislated uponin an entirely different manner 
from others. - "The. other ‘companies got their 
rights here; the othets were organized under 
our laws, and they got the right to land ‘before 
they landed their cables, and complied with all 
the conditions we required at that time. ` There 
is no complaint aboutthem. The President has 
not called our attention to them ; but he has to 
the French cable company. ‘We are. called 


i now existing u 


|| upon especially to act in that regard; and'my 


amendment only goes to this extent: that the 
President of the United States shall cause that 
cable to be taken up. so far as its landing on 
our shores is concerned, and that it shal! so 
remain until some concession from France is 
| had giving us reciprocity—giving us the same 
rights that we accord to them. ‘If those rights 
are never conceded, then I propose that they 
shall never land. The amendment I have 
offered goés to this extent, no further. Tt bits 
the French cable case; and then to the billas 
it came from the committee, applying to all 
companies that may hereafter be organized, I 
see no objection. te 

Mr. PATTERSON, Mr. President, when 
the Senator from Massachusetts introduced his 
bill a few days since I understood him in ex- 
plaining it to say that it referred to the future 
and was not retroactive in its provisions. ‘Tnis 
morning I understand that it covers all com- 
panies established heretofore. i 

Mr. SUMNER. When called it up on the 
first or second day of the session I moved this 
amendment. . y 

Mr. PATTERSON. Iam aware of that. 

Mr. CONKLING. . Allow me to say that is 
quite true, and yet nothing is more noticeable 
here than the shifting grounds upon which this 
amendment is put. When the honorable Sen- 
ator from Massachusetts offered it I ‘called 
attention to its now conceded effect, and so 
impressed was the Senator from Massachusetts 
with that objection that he rose instantly and 
denied thatit had that effect, saying that section 
two exempted from its operation existing cor- 
porations and was put there for that purpose. 
Now, when it turns out by general concession 
that it does speak backward and does impose 
new conditions upon these existing parties and 
deprive them of existing rights, the Senator 
turns around upon a broad doctrine ofjustifica- 
tion and says, ‘* Yes, accepting that interpreta: 
tion, which before:T denied, I undertaketo argue 
it upon that ground.” Now, it is fair that we 
should understand that there has been an 
entire revolution here in the real bearings of 
the question. - : 

Mr. PATTERSON. I understand the mat- 
ter asthe Senator from New York has just ex- 
plained it. When the bill came upa day or two 
Since, the Senator from Massachusetts stated 
that is was not retroactive, that it looked to 
the fature and the future only, and said thet 
the provisions. of the second section of the Dill 


guarded it from any retroactive action. Now 
if this amendment is to'make the bill apply to 
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all companies which have been formed hereto- 
fore and are-now in operation, it becomes 
altogether a new bill; itis not the bill that was 
before the Committee on Foreign Relationsand 
which was brought into the Senate under the 
recommendation of the Committee on Foreign 
Relations, I might go possibly for the amend- 
ment of the Senator from Massachusetts, 
but I should wish to consider it and its retro- 
active influence. Therefore, I say I do not 
wish this bill to. be considered as coming from 
the committee under the influence of that 
amendment, although possibly, when fully 
considered I might adopt it. 
` Mr. SUMNER. I would say to the Senator 
that he was not in his seat when some days 
ago I called this billup. I then looked around 
for the members of the committee to confer 
with them on this amendment. The Senator 
was not in his seat, so that I. had not the ad- 
vantage of his counsel upon it. It wasa source 
of regret to me at the time as it is now. The 
Senator from Indiana will remember that I 
submitted to him that very question as a mem- 
ber ofthecommittee. Now, Mr. President—— 
Mr. CASSERLY. Will the Senator from 
Massachusetts allow me, as I have just had 
my attention for the first time directed by the 
remarks of the Senator from New Hampshire 
to the circumstance of an amendment being 
offered which alters the character of the billas 
reported from the Committee on Foreign Re- 
lations, to ask that the amendment be read? 
Mr. SUMNER, Ithas been pending uow 


for several days. 

Mr. CASSERLY. This particular amend- 
ment? Thisis the first time I ever heard there 
was such an amendment to the bill. 

Mr. SUMNER. This particularamendment 
has been pending several days. 

The PRESIDING OFFICER, (Mr, Sreware 
in thechair.) Does the Senator from Califor- 
nia call for the reading of the amendment? 

Mr. CASSERLY. I desire to hear it read, 
and I desire to say now once for all that this 
amendment was never brought to my attention, 
though I am a member of the Committee on 
Foreign Relations. 

The PRESIDING OFFICER. The amend- 
ment will be read. : 

The Carey Cimek. The amendment, is in 
line three of section one to strike out the word 
“‘whenever’! and’ insert “all,” and after 
‘communication’? to strike oat the words 
“shall hereafter be established’ so as to 
make the bill read: 

That all communication between tho United States 
und any foreign country by moans of telegravhig¢ or 
mugnetic linos or cables laid in any part thereof, in 
and over tho waters, reels, islands, shores, and lands 
within tho jurisdiction of the Uniled States, the same 
shall bo subject to the following conditions, &e. 


Mr. CASSERLY, 
undoubtedly, 
Mr. HOWE. Mr. President, so many mem- 
bers of the Committee on Foreign Relations 
confess the novelty of this amendment, and it 
makes such a radical change in the character 
of the Dill, as it seems to me, that I think it 
ought to be more fully considered by that com- 
mittee before the Senate votes on it. Now, I 
have not paid any special atteution to this mat- 
ter untilto-day; my attention has been directed 
to it to-day by the debate, not otherwise, I 
did understand that there was a controversy 
about the lauding of a certain cable giving us 
telegraphic connection. with Trance, and that 
the managers of that line were said to have 
conducted not in entire good faith ; that they 
had been allowed to connect their lines with 
our shores upon a sort of stipulation that we 
should have the same privilege in connecting 
with their shores, and after getting firmly fast- 
ened to us no such privilege is conceded to us. 
I thought that a grievance which ought to be 
vedressed ; everybody seemed to think 80; but 
this bill, I understood, was brought in for the 
purpose of correcting that abuse and making 
that-matter right, But as the bill will stand if 
the amendment now moved by the Senator 


That is very material, 


a law which goes very far beyond that, if itis 
not entirely different from that. If it does cor- 
rect that abuse it will impose a burden upon 
existing lines. : 

My colleague says, the Senator from Massa- 
chusetts says, and Lam not disposed to dissent 
from such authority, that our power over (eX 
isting lines is just as ample as it is over lines 
hereafter to be built; and my colleague asks 
with a good deal of force are these conditions 
proper, and if proper in themselves why not 
apply them to existing lines just as well as to 
lines to be constructed hereafter. But Ido not 
think that question answers itself, if my col- 
league willallow me to say so. Conceding that 
we have sovereign authority to impose these 
conditions upon lines already existing ought we 
to exert that authority in all cases? If we have 
authorized cables already to be laid through 
the ocean, the grants of which do not reserve 
to us the extraordinary powers here asserted 
over cables afterward to he laid, ought we to 
exert those extraordinary powers unless there 
is some abuse on the part of the existing com- 
panies, the companies now acting? The ex- 
periment, if I may be allowed to say so, of 
connecting this country with the European con- 
tinent by means of a telegraphic cable was a 
grand experiment, a wonderful experiment, a 
very doubtful experiment in the commence- 
ment, as the world knows; an experiment which 
has proved grandly successful. 

I do not know what were the particular con- 
ditions created to the company under which 
the first experiment was made ; I do notknow 
exactly what are the conditions under which 
the Florida cable was made; 1 donot know that 
the Committee on Foreign Relations are pre- 
pared to tellus. These experiments have been 
made; these lines exist. I suppose they are 
not subject to the restrictions which this bill 
proposes to impose upon cables hereafter to be 
laid. Now, have they abused any powers that 
have been conferred upon them so far? For 
instance, this bill claims the right to regulate 
by act of Congress the price at which messages 
shall be transmitted. That is a very proper 
direction to give to companies which propose 
in view of it to construct new lines; and we 
may have the same power to regulate the price 
of messages over lines already constructed, 
but will we exert thatnow? If they persistently 
charge too high a price for the transmission 
of messages, then will itnot be time enough for 
us to assert this power? If we have it, whether 
itis asserted before the line is built or not, 
then we lose nothing by deferring the assertion 
ofthe power. There is nothing to be lost. If 


this Committee on Foreign Relations can tell us 
that there is a pressing necessity for asserting 
this power, that there has been an abuse of the 
powers already conferred upon existing com- 
panies that ought to be corrected now, then, 
perhaps, there may be ground for asserting this 
authority now. As they do not tell us that, I 
think we had better recommit the bill to that 
committee. Ithink on the whole I shall not 


|| make that motion, but-— 


Mr. EDMUNDS. 
to make. 

Mr. HOWE. Very well; I move to recom- 
| mit the bill to the Committee on Foreion 
Relations. 

Mr. POMEROY. I ask that my amend- 
ment may be printed, and referred with the bill 
if it is to be referred. I insist upon it that the 
French cable is the one we want to legislate 
about. 

Mr. RAMSEY. If the bill is to be recom- 
mitted I should like to suggest an amendment 
to the Senator who has charge of the bill. On 
the second page, in the seventeenth line of the 
first section, after the word “cable? I think 
the words ‘* for a period of one hour in every 
| twelve ’’ should be inserted, so as to read : 
The United States Government shall at all times 


be entitled to the use of any such line or cable tor a 
period of one hour in every twelve, 


That is the best motion 


from Massachusetts is agreed to it will become | 


1 
H 
i 
H 


This I understand to be presumed to be 
legislation mutually advantageous to the na- 
tions. at both ends of the cable. We cannot 
| expect, of course, to impose our legislatior. 
| entirely upon each extremity of this long line, 
If our proposition is to be of any value we 
must give as well as take. It is not to be ex- 
| pected that our Government should have the 
monopoly of this line for twenty-four hours or 
forty-eight hours at a time; but we should be 
| confined to some reasonable time, say one hour 
| in every twelve. That is all we should expect. 
It would be reasonable, probably, to concede 
that to us, and we might allow the same to the 
Government of the other end. It would not 
do, of course, to rule out private communica- 
tions entirely ; nor could you entirely exclude 
communications from the Governments on the 
other side; but you should be prepared to 
divide evenly with them. One hour in twelve 
is as much probably as you would want. 

Then, in addition to the phraseology I before 
proposed inserting, ‘‘ for a period of one hour 
in every twelve,’’ L wouldadd ‘under regula- 
tions to be established by the Postmaster Gen- 
eral.’’ You must provide some officer of this 
Government to carry out the provision. 

Mr. POMEROY. That is covered by the 
bill now. 

Mr. RAMSEY. No, it is not. It says the 
fee shall be fixed by the Postmaster General; 
that is ail; but you must give the general 
charge of whatever interest your Government 
proposes to take in this cable to some one of 
your officers. Who is more appropriate than 
the Postmaster General ? 

Then, in the twenty-second line, I suggest 
that after the word “thirdly” we should in- 
sert ‘general regulations for the use of the 
telegraph on this side, and;’’ so as to make 
that clause read : 

Thirdly. General regulations for the use of the 
telegraph on this side, and the rates to be paid for 
the transmission of any such message or messages, 
when not otherwise fixed by agreement, shall be 
established by the Postmaster General of the United 
States, 

only wish tosay oneother word. I imagine 
that this legislation is induced by the course of 
the French Government in granting to a com- 
pany there acertain monopoly. While we are 
periectly justified in meeting them with restric- 
tions upon our side, we ought not to forget at 
the same time that they have been of immense 
service to our people in the matter of tele- 
graphing. They have redueed the charge of 
ocean telegrams from five dollarsa word to one 
dollar, and in all our legislation we ought to 
take into consideration that great service to 
our country, amounting to millions of dollars. 

I understand from the amendments which 
have been made under the advice of the Sen- 
ator having charge of the bill, that it is now 
general in its character. I thought it was 
objectionable before in that regard ; that it gave 
the virtual control to whatever monopoly the 
English Government might create. I under- 
stand now that that monopoly is restricted as 
well as the French company. 

Mr. SUMNER. My amendments are not 
yet adopted. 

Mr. RAMSEY. That is the proposition, at 
any rate. 

Mr. CONKLING. Before the bill shall take 
the direction suggested by the Senator from 
Wisconsin I beg to ask the attention of the 
; Senator having it in charge to one or two sug- 
gestions. In the first place, I submit as a 
| Suggestion the amendment which I indicated 
| to come in at the end of the bill, which Í think 
in few words will cover the case of the French 
cable, and I ask that that go with the bill to 
the committee. 

Then Task the attention of the committee 
to the matter embodied in a joint resolution 
which I had the honor long ago to introduce, 
which is No. 12 on the Senate files and was 
referred to the Committee on Commerce, and 
by them reported back favorably. As the 
t equivalent of it, if the Senator prefers to incor- 
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fa 


porate it.inthe present-bill 
an amendnion: which Í will read to bims = 


Butnothing in, this act shall be deemed to reqiire 
©..New York, Newfoundland, and London S'ele- 
graph Company,’ in 
cables to the United:Sta: 
of Cane Hatteras, to suri 
ish colonies heretofore | 


The. purpose of the. amendment, ina word, 


nder any righfsin the Brit- 
e 


is thig: the New York, Newfoundland, and: 
London Telegraph Company have made-use. 
of the:land, belonging to the British calonies as || 


a bridge-builder might make use of-a pier when 
crossing. along span ; andthe design was and is 


to: bring the cable this way until-it shall touch. 
It is not the purpose.of. the com- : 


our shores, 
mittee, or: I believe of anybody, so to legis- 
late as to, require this company to: surrender 


those rights -and opportunities in the British.: 
possessions which it now enjoys. - Therefore.. 


submit. the amendment which. L suggest, at 


Thave in my. band, 


in caso it shall elect to'extend its, 
ves reaching dny point north’ 


the said company, 


the same time calling the attention of the Sen- 


ator to joint resolution No: 12: 


: Mr. SUMNER.: Will the Senator: have that. 


referred to‘the committee at. the ‘same time? 

Mr. CONKLING: Tsenditupto bereferred, 
and I do it with:the request that the. honorable 
Senator and the committee will give it such 
consideration and form as they deem advisable. 

Mr. MORTON. There is another reason, 
I think, why this bill should be recommitted. 
There is matter commencing in the thirty- 
second line of the first section which I imagine 
has been overlooked -by the committee itself; 
as. one. member of the committee it never 
occurred to me until now. The third condition, 
beginning on the twenty-second line, authorizes 
the Government to determine the price for 
which ‘Government messages shall be trans- 
mitted, and the fifth condition authorizes our 
Government to fix the price for transmitting all 
messages without consulting them on the other 


side, ; i 

a CONKLING. I have called attention 
to that. > ae f 

` Mr. MORTON. ‘I was not aware of that. 
Itsays “it shall be at all times within the power 
of Congress to determine the rates to be charged 
for the transmission of messages and communi- 
cations over any such line or cable.” Now, for 
our Government to assume to itself the power 
to fix the rate for the transmission of all mes- 
sages, public and private, is a thing that ought 
not to be conceded by the other side, and would 
not be. T think the bill ought to be recom- 
mitted, that that may be considered. 

Mr. SUMNER. Ishall make no objection 
to the recommitment of this bill. This debate 
to-day, which the Senate will bear me witness 
J have sought to bring on now for several days, 
hasaccomplished in partthe object I hadin view. 
Jdesired that this important question should be 
opened to the Senate. ` I use language care- 


fally when I say ‘‘this important question,” for. 


itis very important. The Senate has already 
found in what various directions it runs; how 
many different topics it opens; how it affects 
our relations with foreign Powers, and with 
the neighboring colonies. It is important that 
the Senate should know the character of the 
questions involved. I have anticipated. some 
af these questions. Having given some atten- 
tion to the subject, I was prepared to act upon 
it at once, yet I am not surprised that other 
Senators require time, and I am glad that the 
committee will have another opportunity of 
considering the subject and of reviewing their 
past action. At the same time let me add one 
word of explanation. 

This bill, as the Senator from Indiana knows, 
was the subject of careful consideration in 
the committee; and I may add that of all 
measures now pending before the Senate there 
i8 no measure which has.in it so much of the 
labor-and of the intelligence of the late Senator 
from Maiue.(Mr.-Fessenden) as this bill. It 
in large part proceeded from:him. The rega- 
lations in their main features were drafted by 

im, and they wére: afterwards caréfullycon- 
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sidered. .in..the committee and Adopted. there:: 
The.bill, as the Senate knows, has already onc 
passed _this.body,.but failed inthe other Hons 
through want of time, was then reported-again, 
at the last session to the Senate, and now comes 
up on that report; but. when :reported..at,.the; 
last session the French cable‘ had. not landed. 
As that cable hag:landed since, it became im- 


portant that the bill should be made-applicable: || f ; 


to the French, cable. 


_ It was under: those circumstances, the. bill: : 
| being -on the-Calendar, that I took-advantage, 
| of the.counsels ofa. member ofthe. committee. 


with whom I was able to consult when-L called. 
up the Dill, and. it-was with his- concurrence 
that. I. moved ‘the amendment. that. I did... 


moved it on my own-responsibility as:a Senator. ||. 


in concurrence with-a member of the commit- 
tee... I didnot move. itas from: the committee, 
but I took the responsibility under the circum- 
stances of the case, and a$ Lbelieved the best: 
way of meeting the exigency. : However, the: 
whole subject.will go to the committee, where 
I have no doubt it will be fally. considered. 

One word more. Allusion has been made to 
the bearing of this bill on our. lines with Can- 
ada, The morc I reflect upon that, the more I- 
am led to two conclusions. . In the first place, 
if it does bear on those lines so. much the bet- 
ter.. In the second place, it does not bear on 
those lines, and for this plain specific reason :: 
those lines are all in our country or in Canada, 
Those ‘in our country at the border line touch 
the Canada line without traversing any neutral 
country or neutral waters. 

Mr. EDMUNDS. But this bill speaks of 
waters and lands. 

Mr. SUMNER.. There isno neutral region, 
land or water, between. -:[Mr. EDMUNDS: rose, | 
Let me finish. There is no neutral land or water 
between the two lines; whereas between France 
and the United States there is the vast neutral 
ocean ; and that is the difference between them. 

Mr. EDMUNDS. Now, if the Senator will 
permit me to.call his attention to his bill, the.: 
express language of it is, “lands within the 
jurisdiction of the United States.” The'utter- 
most verge of our territory adjoining Canada 
is certainly land within the jurisdiction of the 
United States; and so the wateristoo.. We may 
say, on the Blackstonian definition of it, that 
the law takes a dry view of it. 

Mr. SUMNER. I-thinkif the Senator bears 
in mind the distinction I have tried to present 
he will see it is specific. There isan ocean 
between France and the United States. ‘There 
isa neutral region between the two: There is 
none between Canada and the United States. 

Mr. EDMUNDS. The. bill does not.speak 
of any such thing; that.is.the trouble. 

Mr. THURMAN. I wish to state very briefly 
a single consideration to the. Senate. It. is 
obvious that if we ‘have: a. right to prescribe 
conditions ‘in: the matter of transatlantic or 
transoceanic -cables the country on the other 
side of the ocean, at the other end of the cable, 
has an equal right with us to prescribe condi- 
tions. If we can prescribe conditionsin respect 
to the French cable, France has an equal right 
to prescribe conditions. What good, then, 
does an act of Congress do? It settles nothing. 
It is plainly a matter of treaty stipulation ;. and 
the only mode in which you can arrive at a 
definite; permanent, satisfactory solution of 
this matter is by treaty. You cannot prescribe 
conditions here that.will be binding on France, 
nor can France prescribe conditions that will’ 
be binding uponus. Itis a matter of conven- 
tion ; and if therefore we are to have ocean 
cables at all, the matter should be settled by 
the treaty-making power. For that reason, 
sir, I am opposed to this bill. I am also “Op- 
posed to it because I see in it the declaration, 
or rather the making of a precedent, under 
which Congress shall assume to regulate the 
tariffs on: all the railroads, and, for aught I 
know, all the canals of the country. 


ART: bis 


The PRESIDING OFFICER, (Mr. Stew- 


: Tho question ison the motion to recom: 
it thebills sccel cie i 


eM. SUMNER. With the pending proposi- 
‘tion ond. all the, 


ccompanying. amendments. 
GQ. -And L suggest that they 


‘up a bill which I think càn be voted upon with- 


out any debate, the bill to which I referred 
this afternoon, 00 t Se 

` Mr. HAMLIN. Tknow so wėl! what are the 
chances in the Senate that while I should very 
much: like to’ acconitnodate my friend: I very 
much more want the billtaken up. ` Twish'to 
take a little of the time of the Senate in adopt- 
ing some amendments to it; ‘so that the Senate 
can' have the bill before them to-morrow as it 
shall be amended. I hope the’ Senator will 
allow me to ‘do that teto / 

Mr. HOWE. ` T thought the Senator agreed: 
to let me pass this bill. i 
Mr. HAMLIN. Tgive way. passable 

The PRESIDING OFFICER. Does the 
Senator from Maine withdraw his motion? 

Mr. HAMLIN, Edos 0) 

Mr. HOWE. Then I move that the Senate 
proceed to the consideration of House joint 
resolution No, 4.00 sea SSos 

The motion was agreed to; and’ the Senate 
resumed the consideration of the joint resolu- 
tion (H. R: No. 4):relating to steamboats and 
other vessels owned in the loyal States, 

The PRESIDING OFFICER: The joint 
resolution is before thé Senate. = 

Mr. HOWE.” This joint'resolution was con- 
sidered at the last session and reported to the 
Senate. f ee S 

Mr. CONKLING, I should like to know 
what it is. i 

Mr. SHERMAN. Task that it be read at 
length. -> 

The Secretary read as follows: 

Be it resolved, dc., That the act of T 
1867, entitled *“ An act to declare’ the ab of an att 
entitled "An act to restrict the jurisdiction of the 
Court of Claims,’”’ &c., shall not apply to nor be con- 
strued to debar the settlement of claims for steam- 
boats or other vessels taken without consent of the 
Yener, or impressed into the military service of the 
United States, during the late war, in States or parts 
of States declared in insurrection: Provided, That 
the claimants were Joyal at the time their claims 
originated. and remained loyal thereafter, and were 
residents of loyal States, and such steamboats or 
other vessels were in the insurrectionary districts by 
proper authority, namely, charter, Contract, impross- 
ment, or in conformity with rules or regulations 
established by the Sectetary of the Treasury and 
approved by the President of the United States, 

The VICE PRESIDENT, If there be no 
amendment the question is on ordering the 
joint resolution to be read the third time. 


like to have some 


: is resolution passed th 
ouse of Representatives at the eet 3 s 


i Senate, was consid ; 
the Senate in Committee of the Whol meee: 


money is in- 
E 


re È : 
the Trasa he Second Comptroller of 


says thatthe ‘amount of. elaims 
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filed there which would have to be considered 
under this joint resolution is $898,373 27. . He 
says: : N i wi aes 
“The owners of these steamboats and sailing ves- 
sels resided atthe date of filing their applications in 
Maine, Massachusetts, Connecticut, New York, Ne 
Jersey, Pennsylvania, Maryland, West. Virginia, 
Ohio, Michigan, Mlinois, Minnesota, Missouri, Ken- 
tucky, Iowa, Nebraska, and Wisconsin. Fromtheevi- 
dence contained in said application said steamboats 
and sailing vessels appear to have been taken by the 
military authorities of the United States for the pur- 
pose of Army transportation, and when. not’ lost or 
destroyed in the service they were restored to the 
owners. Application is therefore made for com- 
pensation for the use, or in ease of Joss for the value 
of such vessels. Settlements of this kind of claims 
prior to the passage of. the act of February 19, 1867, 
declaring the sense of the act of July 4, 1864, had 
been made by virtue of the act of March 3, 1849. If 
the sum necessary to‘liquidate the unsettled claims 
above mentioned be based upon the settlements 
already made seventy-five per cent. of. the gross 
amount would be sufficient for this purpose. 


That ig the statement made by the Second 
Comptroller, and that is the amount of money 
involved, oe f 

Mr. ABBOTT. I move to amend the bill 
in the thirteenth line by striking out the words 
‘and were residents of loyal States.” 

Mr. HOWE. Now, letme say to the Senator 


from North Carolina that there is another bill. 


which will by and by be moved, which will 
provide, if the Senate agree to it, for the class 
of claims which he wishes to provide for by his 
amendment, and the Senate, while this joint 
resolution was in Committee of the Whole, 
voted down the very amendment which he now 
offers. 

Mr. ABBOTT. If there is another bill on 
this subject to be brought up hereafter I will 
withdraw the amendment. 

The VICE PRESIDENT. TheSenator from 
North Carolina withdraws his amendment. 

Mr. POMEROY. I desire to state in a single 
word that I do not like the theory upon which 
this joint resolution goes. It is too late for us 
now, when the States are nearly all restored, 
to pass a new law discriminating against loyal 
American citizens wherever they maylive. It 
is now four years since the war ended, and if 
we are to pass a bill saying that if a loyal man 
lived North his claim shall be considered, while 
if he lived somewhere else it cannot be con- 
sidered, I say the theory is wrong. It is an 
entirely wrong theory on which to legislate at 
this time. I supported all this class of legis- 
lation during the war. I considered that these 
people were committed to the condition of their 
States, even if they were loyal and had to fol- 
low the fortunes of their States, but to come 
forward now, four years after the war, when 
the States are nearly all restored and pass a law 
affording relief to citizens who lived North and 
not to those who lived South, I say is wrong 
and it is too late to act on any such theory. 
That is my opinion. 

Mr. WILLIAMS. I remember that when 
this resolution was before the Senate at the last 
session it appeared to me that it was objection- 
able in one respect ; and if the Senate will allow 
me I will point out the objection which I took 
to it at that time and to which I call the atten- 
tion of the Senate now, and they can take such 
action upon it as they see proper. The proviso 
reads as follows: 

_ Provided, That the claimants were loyal at the 
time their claims originated, and remained loyal 
thereafter, and were residents of loyal States, and 
such steamboats or other vessels were in the insur- 
rectionary districts by proper authority, namely, 
charter, contract, impressment, or in conformity 


with rules or regulations established by the Secre- 
tary of the Treasury and approved by the President 


of the United States,” 
The objection that occurred to my mind to 
` this joint resolution atthe last session was this : 
that persons living in the loyal States, who 
might be loyal citizens, could contract with 
rebels to furnish them with steamships, or 
boats, or vessels, or whatever they were, and 
while they were under that contract and used 
by the rebels, if they were taken by the Gov- 
ernment, the Government under this resolu- 


New. 


tion would be bound +o pay for those vessels. 
I think the joint resolution is open to that con- 
struction, and unless it is modified in some 


geri te oh eee, ra i 
> Mr. HOWE, .-Will the Senator allow me 


to: make: him a-suggestion right there ? 
-Mr. WILLIAMS: Yes, sir: <5 


` Mr. HOWE. -We had ‘acts on the statute- 


book which: prohibited a. boat or vessel from 


-going down there at all for any purpose; except 


under specific regulations pointed out in the 
acts. -There must be a requisition, ‘atone’ 
time, by the War Department... They must go 
down-there for military or naval purposes. 

There must be a special permission from the 
Secretary of the Treasury; and every move- 

ment was regulated by those acts of Congress 

and by regulations of the Treasury Depart- 

ment. I holdin my hand a volume of those 

regulations, and this joint resolution only pro- 

vides for boats which were down there in 

accordance with the regulations. : 

Mr.. WILLIAMS. I presume that is the view 
of the resolution taken by the Senator, but it 
will bear a different construction. Notwith- 
standing there may have been -regulations in 
reference to vessels going from'the loyal into 
the insurrectionary States, it is possible that 
vessels were there contrary to thoseregulations. 
Now, it is a fact with which we are-well ac- 
quainted thatmen living in the loyal States 
did attempt in various ways to make money 
out of the war, and some may have attempted 
to do so by furnishing rebels with vessels to 
accommodate them in their military operations; 
and this resolution provides, without qualifi- 
cation—that is the language of it; Ido not 
know what meaning may be intended or what 
construction may be put upon it—that if a ves- 
sel belonging to a citizen of a loyal State was 
in the insurrectionary States under a contract 
with that loyal citizen,and the Government 
took that vessel, it is bound to pay for it, though 
it might have been there contrary to the regu- 
lations of the Department at that time, or 
though it might have been there aiding the 
rebels in their efforts to destroy the Govern- 
ment. I think the Senator ought to modify 
the resolution in some respect to meet this 
objection ; otherwise, it is a measure for which 
lam not able to vote. 

The joint resolution was ordered to a third 
reading, and was read the third time. 

Mr. SHERMAN. I think it would be well 
enough to have the joint resolution deliberately 
read over. 

The VICE PRESIDENT, It will be read 
in full on the question of its passage. 

The Secretary read the joint resolution. 

The joint resolution was passed. 


REVENUE REPORT. 


Mr. HAMLIN. I now ask the Senate to 
proceed to the consideration of Senate bill No. 
291, to encourage and promote the interna- 
tional industrial exhibition to be held in Wash- 
ington city in the year 1871. 

Mr. SUMNER. I move that the Senate 
adjourn. Í 

Mr. DRAKE. We had better 
just yet. 

Mr. ANTHONY. Before the Senate ad- 
journs I wish to make a report from the Com- 
mittee on Printing, for the convenience of the 
Senate. 

The VICE PRESIDENT. The Senator from 
Massachusetts has moved that the Senate ad- 
journ, and that is not debatable if the Senator 
persists in the motion. 

Mr. ANTHONY. The Senator from Mas- 
sachusetts withdraws it for a moment. 

Mr. SUMNER... I withdraw it. 

The VICE PRESIDENT. The Senator 
from Rhode Island asks unanimous consent, 


not adjourn 


į pending the motion of the Senator from Maine, 


to makea report from the Committee on Print- 
ing. Is there objection? 
Mr. HAMLIN. I have no objection so that 


| it does not displace the pending motion to take 
up Senate bill No. 291. — 

“Mr. ANTHONY. It is merely to provide 
for the printing of the report of the Special 
Commissioner of the Revenue. ; Aai 

The VICE PRESIDENT. If the Senate 
should adjourn before the question is taken 
on the motion of the Senator from Maine’ it 
will not be the unfinished business to-morrow, 
of course, i : 

Mr. ANTHONY. The Committee on Print- 
ing, to whom was referred a resolution to print’: 
extra copies of the report of the Special Com- 
missioner of the Revenue, have instructed me’ 
to report back the same with an amendment, ` 
and to ask for its present consideration. 

By unanimous consent, the Senate proceeded 
to consider the resolution, which was submit- 
ted by Mr. SHERMAN yesterday, as follows: 


Resolved by the Senate, (the House of Representa- 
tives concurring,) That there be printed for the use 
of the Senate five thousand copies of the report of . 
the Special Commissioner of the Revenue, and for 
the use of the Treasury Department one thousand 
copies, bound with the appendices complete. 


The Committee on Printing reported the 
resolution with an amendment, to insert the: 
following words : 

And for the use of the House of Representatives 
twelve thousand copies. , 

The amendment was agreéd to, ~ 

The resolution, as amended, was:adopted. 

WASHINGTON INTERNATIONAL EXHIBITION: 


The VICE PRESIDENT. The question 
recurs on the motion of the Senator from Maine, 
[Mr. Hamun, ] thatthe Senate proceed to the 
consideration of Senate bill No. 291, in regard 
to the international industrial exhibition to be’ 
held in this city. E 

The motion was agreed to. 

Mr. WILSON. A motion was made to ad- 
journ, which was withdrawn for a moment,’ 
and I suppose it is the understanding that we 
are not to go on and consider the bill of the 
Senator from Maine now. I therefore ask 
unanimous consent to take up a little joint 
resolution which we can passin a moment, 
and which nobody will oppose. > ` 

Mr. HAMLIN. I object to it, This bill is’ 
before the Senate, and if there is anything fur- 
ther to be done here to-day let us proceed 
with it. 

The VICE PRESIDENT. The Senator from 
Maine objects. The bill is before the Senate 
as in Committee of the Whole, and the Secre- 
tary will report it in full. 

Mr. POMEROY. I move that the Senate 
adjourn. 

The question being put, there were, on a 
division—ayes 24, noes 14. 

Mr. SPENCER. I call for theyeas and nays. 

The yeas and nays were ordered. 

_ Mr. STEWART. Ihope we shall not ad- 
journ. There are several messages to come 
from the House of Representatives, and we 
ought to wait until we receive them. I presume 
we shall receive them in a few minutes. 

The VICE PRESIDENT. The motion to 
adjourn is not debatable. 

The Secretary proceeded to cull the roll: 

During the roll-eall, Mr. Crivrox Luoyp, 
Chief Clerk of the House of Representatives, 
appeared below the bar with a message from 
the House, 

The Secretary having concluded the roll-eall, 

The VICE PRESIDENT. If there be no 
objection, before the announcement of the vote 
on the motion to adjourn the Chair will receive 
a message from the House of Representatives. 


MESSAGE FROM THE HOUSE. 


_A message from the House of Representa- 
tives, by Mr. CLINTON Luovp, its Chief Clerk, 
announced that the House had concurred in 
the concurrent resolution of the Senate to print 
in pamphlet form the addresses delivered in 
the Senate and House of Representatives on 
the occasion of the announcement of the death 
of Hon. William Pitt Fessenden. 
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The messagé also announced that the House 
had passed, without amendment, ‘the follow- 
ing bilk-and: joint resolution of the Senate : 

“A. bill (S.No. 281) to promote: the- recon- 
straction of the State of Georgia; and | 

A- joint resolution (S. R.. No. 88)-suspend- 
ing existing provisions of law for taking the 
census. : : eye : 

‘The message: further. announced that the 
House‘had passed the following resolution, in 
which: it requested. the concurrence of. the 
Senate: ta Os ~ 

Resolved, (the Senate concurring,) That the recess 

rovided for by the concurrent votes of the two 

ouses, and to commence on the 22d instant, be, and 
is hereby, extended-from the dth to Monday, the 10th 
day-of January next. : : pa 

The: result of:the vote on the motion to ad- 
journ wags then announced—yeas 28, nays 18; 
as follows: 50 sc; 


Y¥.EAS~Messrs, Abbott, Bayard, Brownlow; Buck- 


ingham, Casserly;Chandler, Davis, ‘Edmunds, Fenton, 
Ferry. Fowler, Hamilton, Hamlin, Howe, MeDonald, 
Morrill of ‘Vermont, Patterson,: Pomeroy, Ramsey, 
Rice; Ross, Saulsbury, Sherman, Stockton, Sumner, 
Thurman, Vickers, and Willey-—28. 


NAYS—Messrs.. Anthony, Cole, Conkling, Drake, 


Harlan, Harris, Léllogg, Morton, Osborn, Pratt, Rob- 
ertson,; Schurz.: Scott; Spencer, ‘Stewart, Warner, 
Williams, and. Wilson—18.°. . ; 

ABSENT—Messrs. Boreman, Cameron, Carpenter, 
Cattell, Corbett, Cragin, Gilbert, Howard, McCreery, 
MorrillofMainc, Norton, Nye,Pool,Sawyer,Spraguc, 
Thayer, Tipton, Trumbull, and Yates—19. | 

So the motion, was agreed to; and the Senate 
adjourned, Tn, 


HOUSE OF REPRESENTATIVES. 
i Turspay, December 21, 1869. 

` The House met at twelve o’clock m. Prayer 
by the Chaplain, Rev. J. G. Borner. 

‘On motion of Mr. ELDRIDGE, by unani- 
mous consent, the reading of the Journal, of 
yesterday was dispensed with. 

| DESICINNCY APPROPRIATION BILU. 

Mr. DAWES, by unanimous consent, from 
the Committee On Appropriations, reported a 
bill (H. R. No. 695) making appropriations to 
partially supply deficiencies in the appropri- 
ations for the service of the fiscal year ending 
the 30th of June, 1870; which was read a first 
and second.time. . 

Mr.:DAWES. Unless some gentleman de- 
sires some explanation I will not take up the 
time: of the House. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. DAWES moved to reconsider the vote 
by which the bill was passed; and also moved 
that the. motion ‘to reconsider be laid on the 
table, a 

The latter motion was agreed to. 

` DUTIES OF PENSION AGENTS. © 

Mr. BENJAMIN. I desire to report a bill 
from the Committee on Invalid Pensions, to 
define the duties of pension agents and pre- 
scribe the manner of paying pensions. It is 
very important that the bill should pass at an 
early day, and I presume there will be no objec- 
tion to it. 

The bill was read for information. 

Mr. LAWRENCE. Does the gentleman 
propose to allow discussion on the bill? - 

Mr. BENJAMIN. I have no objection. 

The SPEAKER. The billcan only come in 
by unanimous consent, 
| Mr. LAWRENCE. TI must object. 

_ Mr. KERR. I call for the regular order of 
business. 


RECONSTRUCTION OF GEORGIA. 


The SPEAKER, The House resumes, as 
theregular order of business; the consideration 
of Senate bill No. 281;.to promote the recon- 
struction of the State of Georgia, upon which 
the gentleman. from Pennsylvania [Mr..Gurz] 
_is-entitled to: the floor for fifty minutes. 

Mr. GETZ. . The limited time allowed to the 
minority for. debate upon. the important bill 
now before the House forbids. me to waste Pny 
portion of it by remarks of my own, when 


know that gentlemen.abler and far better ac- 
quainted with the questions involved than Lam 
desire and have prepared to speak upon: themi. 
Asking leave, therefore, to print what.I- might 
have otherwise spoken; I yield my time to-the 


sylvania asks unanimous consent to print some 
remarks in the Globe. 
The Chair hears none. 
[See Appendix. } 3 Sega Gees 
Mr. POTTER. Will the gentleman- from 
minutės? > > i 
: Mr.. VOORHEES. Iwill yield to the 
tleman from New York for that time. =- 7c 
Mr. POTTER. Mr. Speaker, I do not pre- 
sume.to impugn the action of any member of 


late at all is derived from the Constitution; can 
lawfully pass:this bill, or how any member 
sworn to support the Constitution can vote for 
Jit. I-am, however, well aware that so satisfied 
are the. gentlemen on the other side of this 
Chamber in respect of this bill that no discis- 
sion, however protracted it may be, will modify 
their views in this regard, and I only desire, 
therefore, to declare my own opposition to this 
bill. Tam opposed to it as wholly unconstite- 
tional, and not merely unconstitutional; for 
were it nevér so constitutional I should be 
opposed to it—opposed to it as unjust, as un- 
necessary, and.as unwise ; unjust, because its 
effect will be to impose conditions upon Geor- 
gia which no northern State would submit to; 
unwise, because Å cannot believe that the intro- 
duction of a few negroes into the Legislature 
of Georgia can better the peace or the order 
of that State; and because if their presence 
there would better the peace and the order. of 
that State I conceive that the action necessary 
to bring them there should be left to the Legis- 
lature of that State, so soon to convene; 
unwise, because I believe the ‘“ policy of ven- 
geance,’’ with which designation this bill -has 
been characterized, is a policy which will lead 
to dissatisfaction and distrust and to that sense 
ofinjustice which morethan anything else tends 
to prevent the prosperity and well-being of the 
State. 

I can appreciate, sir, how a great nation can 
feel compelled by necessity to hold. one of its 
revolted States under continued military rule; 


ing over the administration of a great territory 
like Georgia to the control of negroes and 
turncoats and carpet-baggers. 

When I listened to the exposition of the gen- 
tleman from Kentucky [Mr, Brox] of the rea- 
sons which probably led to the present pressure 
for the passage of this bill I feltasif, perhaps, 
it would have been betterif the party in power 
had seen fit to treat those southern States ag 
newly acquired territories, without rights and 
without voice in the Government as States. It 
could hardly have been worse for them than 
the policy of reconstruction which has been 
adopted, and surely it would have been less 
dangerous to us of the North; for, as it seems 
to me, this bill threatens not merely the rights 
and liberties of the people of Georgia, but the 
rights and liberties of the people of every north- 
ern State as well. 

‘Why, sir, the action of the State of Georgia, 
so much complained of, is no more objection- 
able in the respect complained of than the 
action of my own State, to which reference hag 
been made. The people of my own State have 
lately declared, by a vast majority, not merely 
that men of color should not hold offices in 
the State, but that they should not be allowed 
even to vote without special qualifications. 
Now, if Congress may lawfully assume that 
the government. which in Georgia excludes 
men of color from. holding office or from ex- 
ereising the right of franchise is not the repub- 


lican form of government which the Constity- 


gentleman from indiana, { Mr.: Voorneus.]..-: 
The SPEAKER. The gentleman from Penn: 


Is there objection? 


Indiana [Mr: Vooruess] yield to me for five: 
3 ‘sco. sll VOORHEES, 
gen- 


this. House upon this bill when I declare; as 1° 
do for myself, that I am unable to comprehend. 
how this House, whose only authority to legis- - 


but I cannot conceive any just reason for hand- | 
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“tion guaranties to -every State, then I amata. 


loss. to perceive why, Congress may not so 


in.regard to the State of New York. . 
o, Mr. Speaker ; in my view.of this bill it 


‘ig. butone. of those strides every day growing 


larger:toward-centralized and absolute govern- 
mient; and- toward the overthrow of that system 
ofjimitedsand localized government. which our 
fathers. established; aud -under which, as. | 
think, only true liberty can be found. . 

Mr. VOORHEES. resumed the floor. 

Mr, WILSON,;of:Minnesota. With the per- 
mission of: the-gentleman from Indiana, [ Mr. 
J, will-say that, I. had. desired to 
disctiss this bill; but asthe time can no doubt 


be better’ occupied: by older members of the 


House I will ask leave to: print my remarks in 


| the Globe. ; 


No .objection was- made; and- leaye was 
accordingly granted... [See Appendix.] 

Mr. VOORHEES. ‘Mr. Speaker, I approach 
the discussion of this measure, Itrust, ina spirit 
of candor.and fairness, and with a much greater 
desire. to promote. the general -welfare of the 
country than to-attain any party success or 
party triumph. No graver or more important 
subject ever engrossed the attention of this 
House than the powers.and ‘rights of a State 
under the Federal Constitution... 5... 0. - 

This. measure comes before us‘at this time: 
surrounded by singular circumstances. ...It: is 
notanewone; ithasbeenherebefore. It was 
here last April. In itsgeneral scope-and pur- 
poses it ig the. sameas-that proposed by the 
gentleman from Massachusetts, [Mr. Butter, ] 
the chairman of the Reconstraction Committee, 
at the last. session, and. acted on by the House 
atthat time. IJtwasthen met hereand defeated. 
The proposition was then, as it is now, to in- 
vade the State of Georgia.and strike. down her 
government.. This: House. then deliberately 
voted upon that question. The majority refused 
‘to follow the lead of the gentleman from Mas- | 
sachusetts:;, They madea record against invad- 
ing and dismantling a State in full, legal, and 
absolute existence. The gentleman from Mas- 
sachusetts was abandoned to defeat without 
even the condolence or commiseration of the 
distinguished gentlemen upon his own side of 
the Chamber who combined to inflict this dis- 
aster upon him. 

This measure is, however, now revived under 
very different circumstances. Since the action 
of this body some hidden influence has ap- 
proached the ear of the Executive; some mys- 
terious instrumentality to me unknown has 
been at work. The offenses claimed in thig 
bill to have been committed by Georgia are of 
old standing. There has been nothing new in 
that respect since the last session. She hag 
committed no new sin. But there is a new 
departure here, a new line of action springing 
from the suggestions of the Executive in his 
annual message. Last spring the proposition 
of the gentleman from Massachusetts was, ag 
this proposition is now, to authorize the Gov- 
ernor of Georgia to convenea Legislature which 
had expired by the limitations of law. The 
whole question was discussed, and a decision 
rendered that Georgia should not be thus 
assailed and stricken down, What have been 
the influences upon the Executive? {do not 
pretend to find out his ways or fathom his silent 
mysteries. Perhaps, however, the busy tongue 
of one who is entitled the Governor of thar 
unfortunate State, and whose form I believe now 
haunts these lobbies and this floor, has been 
at work instilling into his ear the destructive 
poison which we find in his message. 

_ The Senate has been in anxious haste to act 
upon the Suggestions of the President. ‘That 
grave.and sagacious body had long witnessed 
in silence the offense with which Georgia is 
charged. It was committed in July, 1868; the 
negroes were then declared ineligible to seats 
i jer Legislature, and for nearly a year and a 

A the Senate as-well as this House have 
Without -protest or action allowed that State to 
g0 unpunished.: The Senate, however, at last 
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suddenly awakes froni its sleep wpon'the:post | 


t 


of duty. “It hás Weard-the voice -6f the Brec- 
utive and itis swift to bey. Its drowsy slum=" 
berg aré:auddenly shaken off and it bursts forth | 


in loud’ ‘and ‘clamorous “indignation as ifthe: 
condiet. of the ‘Georgia Legislature seventeen: 


months ago had just reached this Capitol and 
been discovered by the vigilant eyes of Sen: 
ators, Sir, it was not the news from Georgia 
that had just penetrated that wise and dignified 
assembly. ‘Ihe whole facts in her- case have 
been traveling up and'down:the country until 
they are’ stale upon the public ‘mind ;: they. 
of themselves have never: been able to. arouse 
the action of either branch of Congress.” The. 

otential voice of the Executive; however, 

ends an- inspiration to the minds of men which’ 
the merits of the case never did. i 

The Senate has ‘lent:a willing heed. to that 
voice, and it now remains to be seen whether 
with no new facts, with no new: arguments 
upon the same old cause; whether for the: 
reason simply that the “President ‘says: this: 
ought to be done, this House will reverse its 
solemn and twice recorded action upon this- 
question. `` i ae ae: 

Lask gentlemen who have made a record for 
themselves of their own independent volition: 
whether they will wipe it out because the Pres- 
ident òf the United States tellsthem to do so? 
It is hard to believe that it will be done. Itis 
difficult to believe that gentlemen who have 
made up their minds upon a full statement of - 
this case and signified their conclusious ‘by 
their votes will change that opinion merely 
because the President tells them they were 
wrong. With all proper respect forthe present 
Executive, Ido not believe the majority of this 
House, his own supporters and political friends, 
entertain that exalted opinion of his learning 
as a statesman or his wisdom as a jurist which 
will lead them to believe more in his sugges- 
tions now than they believed in their own 
matured opinions when this question was fully 
before them, It remains to be seen, Mr. 
Speaker, whether in this I am correct. If 
it should unhappily prove to be the fact that 
Representatives upon this floor are thus to 
be swayed and humiliated by the Executive, 
then this body is as completely under a master 
as were the miserable Parliaments of England 
when they bent beneath the iron sway of rom- 
well, or as the French Assembly when it lay at 
the mercy of Napoleon. He disdains explana- 
tion and does not stoop to reuson with you, but 
without argument and in brief and contempt- 
uous terms, and in blind and total disregard of 
your previous com mittals, he tells you to reverse 
your whole conduct on this great and vital 
measure. 

Sir, in approaching the merits of this bill the 
first thought that occurs to the mind is whether 
Georgia is or is nota State. In the judgment 
of this side of the House she has never ceased 
to be what our fathers made her in the begin- 
ning. According to our views the rebellion was 
an insurrection of people and not a war waged 
by States. That, too, was the doctrine of your 
great leader, Mr. Lincoln; it was the doctrine 
of the entire Congress while the war raged 3 it 
was the doctrine of every department of this 
Government; and from that great fact there is 
no escape in the hereafter of history. Occupy- 
ing that. position, [have no trouble; to meshe 
is a State and always hasbeen. Buta different 
position was assumed by Congress in 1867; a 
revolution took place in your minds, a change 
came over your councils. This body, by a law 
entitled an act of reconstruction, decided that 
the States whose people had been in rebellion 
were not States of this Union, and prescribed 

the conditions by which alone they might be- 
come States as they had once been. -By that 
law you said that Georgia was not a State, but 
you prescribed how she might restore herself 
to that position again. : 
Now, I submit to all candid men if Georgia 
has complied with all you asked of her, with 
all you 'put in that law, and has left nothing 


undone that you required: her to:do, whether 
shehasnòt astanding under:the law which for- 


‘pids- honest people from-enacting. new condi- 


tious and imposing new terms?. . . 

-On this question; sir, my attention was :par- 
ticularly arrested, in looking over: the debates 
of the Senate, by the-position assumed by the 
Senator from Indiana, [Mr Morton.]. He 
makes: the: bold, unqualified statement that 
Georgia has not complied with the acts of. re-. 
construction. That is a direct and explicit 
averment:which must stand or fall by the well- 
known facts of the case. J propose to try it 
upon the proofs. At the last session of this 
Congress I discussed this point, and I take the 
liberty of submitting the conclusions I then 
reached. aa 


“The act of reconstruction, as it is called, abolish- 
ing the State governments of ten States was passed 
March 3, 1867, almost two years after the last battle 
was fought. By this law the Army of the United 
States-took posséssion of Georgia and her sisters.in 
distress, drove out civil authority at the point of the 
bayonet, and trampled into the dust those great prin- 
ciples of legal liberty which ages of toil and blood 
and sacrifice have alone sufficed to establish in the 
councils.of men. . Georgia as a State was dead. She 
was one of the old thirteen, and was born with Amer- 
ican independence and had survived the rebellion, 
but by tho'act of reconstruction she ceased to exist.as 
amember of the American Union. But by this act 

rovision was made by which she might live’again. 
‘The conditions were prescribed and presented to her 
with the sword over her head suspended by a hair. 
The terms. werecarefully considered and mostrigidly 
fixed. Sho had no voice.. You held a prisoner in 
chains and gagged, and then for yourselves and in 
your own way coolly and deliberately wrote down 
and enacted the conditions on which you would re- 
store her to liberty. Her conduct was pointed out 
and directed by the iron hand of a master. It was 
not hers to question, but to obey. 

“Has Georgia complied with your terms? Is she 
anywhere in default before tholaw? The very able, 
comprehensive,and exhaustive discussion of the facts 
made by tho distinguished gentleman from Ken- 
tucky [Mr. Beck] on this subject places the answer 
beyond theregion of doubt. By the fifth section of 
tho act of reconstruction provision was made for the 
election of a constitutional convention, for the form- 
ation of a constitution by that convention, for tho 
submission of the constitution to the people, for its 
examination and approval by Congress, and for the 
ratification of the fourteenth amendment to the Con- 
stitution of the United States by a Legislature elected 
under the new State constitution. When these cir- 
cumstances have taken place, the section from which 
I quote provides that ‘said State shall be declared 
entitled to representation in Congress, and Senators 
and Representatives shall be admitted therefrom 
on their taking the oath preseribed by law.’ Thero- 
upon the civil authority rises into active being in 
such State, and the military arm is withdrawn. 

“In March, 1868, the constitutional convention of 
Goorgia, acting in pursuance of the act of recon- 
struction, adopted a constitution, submitted it to 
the pooplo, by whom it was ratified in April by a 
majority of tho registored voters, all parties taking 
part in tho election. I cite the report of General 
Meado as my authority for this statement. When 
this constitution was presented here it was examined 
and approved by Congress with certain modifications 
set forth in an act entitled ‘An act to admit the 
States of North Carolina, South Carolina, Louisiana, 
Georgia, Alabama, and Florida to representation in 
Congress,’ passed Juno 25, 1868. General Meade, 
speaking on this pdint in his report, says: ‘And the 
Legislaturo which convened in July, making these 
modifications and otherwise complying with the re~ 
quirements of the reconstruction laws, the State, 
together with Alabama and Florida, was by act o 
Congress formally admitted to representation.’ In 
his telegram to General Grant of July 22, 1868, he 
also states vory explicitly that ‘both houses of the 
General Assembly of Georgia had by solemn act com- 
plied with tho requisitions of the act of Congress 
which beeamea law June 25, 1868;’ that the Governor- 
elect had been inaugurated, and, as a very natural 
conclusion, that ‘the State of Georgia is therefore 
under the acts of Congress entitled to representation.’ 

‘But there is evidence still more binding upon 
this body than any I have yct produced ; it consists 
of its own recorded action. The State of Georgia, 
toiling back once morc into political life through all 
the conditions imposed upon her, at last reached the 
point where she was permitted to elect members of 
Congress. They came here, and only! eight short 
months ago tho pentleman from Massachusetts, (Mr. 
Dawes,} then e j 
tions, made areport that Georgia had ratified the four- 

teenth amendment to the Constitution of the United 
States, ‘and in all other respects,’ had conformed to 
the requirements of law in regard to her admission as 
a State into the Union, and that her members wero 
entitled to their seats. This report, with its import- 
ant and conclusive ‘statements, was adopted by this 
House, and the Representatives of Georgia took 
their seats in the Fortieth Congress. This closes the 
record ofreconstruction, and is the last processknown 
to the law upon that subject. What more can there 
be? Is there no end to the movements and powers 
of the Federal authority over the State? Tf eorgia 
is not now a State upon terms of equality with the 


hairman of the Committeo of Elec- i 


j| other States-of the Union when will she be? ihold 


that sheis to-day a State as independent of Federal, 
jnterference as Massachusetts or Indiana. Her work: 
is done ‘in'strict. obedience to the command of Con-.; 
gress. The task you gave her to do is finished. Who 
can rise up and deny my statement on this point? 
Not Congress; for by adopting the report of the gen~ 
tieman from Massachusetts (Nir. Dawns] this body 
has admitted in the gravest form possible that Geor-, 
gia had conformed im all respects to the require- 
ments of law on the subject ofher admission into the’ 
Union. . Nor can the present. Executive; for, as the 
General of. the Army, he sanctioned the views andr 
official action of General Meade. Here, then, stands 
a State, a perfect State; in full and perfect relation’ 
to the Federal Government.” : Bet 

General Meade, in command of the depart- 
ment of the South, was charged with the enforeé:! 
ment of the reconstruction acts of Congress, It 
was his sworn duty to see that they were’ 
complied with, and consequently his opinion 
whether they were enforced, whether they were. 
complied with, is entitled to the highest: con- 
sideration. He states explicitly that the State 
of Georgia has complied with the laws on the 
subject of reconstruction. He squarely contra- 
dicts the Senator from Indiana, [ Mr. Morron..] 
His telegram of July 22, 1868; is conclusive. 
I might safely rest the case upon the statement; 
of this officer whose duty it was to enforce the 
laws, and who declared that he had done so. 
But. the. additional proof: is overwhelming. 
Allow me to recall the attention of the House. 
to the fact, known of ‘every member and fully 
considered here in April last, that this House 
itself in August, 1868, upon the direct question: 
whether Georgia had complied with the laws 
of Congress and whether she was entitled 
thereafter to representation, decided that she 
had complied, and was entitled to all her right 
and privileges as a State. The distinguishe 
gentleman from Massachusetts, [Mr. Dawes, ] 
then chairman of the Committee of Elections 
and now chairman of the Committee on Appro-. 
priations, introduced the report into this body 
which declared that Georgia had in all re- 
spects—in all respects—the broad strong lan- 
guage which Iuse is the language of his re- 
port—that she had in all respects complied with 
the requirements ofthe act of reconstruction, 
and she was therefore entitled to representation. 

This House ratified and adopted that report. 
The members from Georgia came in upon this 
floor and were sworn at that desk pursuant to 
the decision you then made. What else can 
you require now? What more is necessary ? 
Was she not a perfect State? You said so by 
the admission of her members to this floor. 
Do you hold the doctrine that a State can cease 
to exist when she pleases or when you please? 
Do you determine that there may be a State in 
1868 and none in 1869? The distinguished 
Senator from Indiana, [Mr. Morron,] driven 
by considerations like these, was forced to deny, 
in the face of the most conclusive proof, that 
Georgia had complied with the acts of recon- 
struction. Hecould not admit that she was a 
State in August, 1868, as this House did. He 
could not logically admit that step by step every 
process imposed upon her had been complied 
with. Yet this body has so determined. The 
majority here has so voted. Yet my colleague 
in the other branch of Congress, under the 
guidance of the Executive, urges my colleagues 
on this floor to give a vote of self-stultification. 
The President, too, blind to our committals 
upon this question, asks us to reopen it. He 
holds the book of official life and the riches of 
patronage in his hands and expects thereby to 
lead or drive as men’s minds or inclinations 
may dispose them to follow or be driven. 

Sir, the action of this body is conclusive 


| upon itself. In August of 1868 we said that 


Georgia had done all that was necessary. The 
book was closed; the seal was set; Georgia 
was restored, her star replaced upon that flag, 
and there it has shone from that hour to this; 
and when this question was sought to be re- 
opened last spring by the distinguished gentle- 
man from Massachusetts (Mr. BUTLER] this 
House, true to its dignity, true to its solemn 


action of the August preceding, said it would 
not disturb the record. 
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pi ‘promised to welcome her again to life and 
iberty.as.a State. . This-I have proven she has 


ity or precedent by which 
ean be done. 

Mr, DAWES, 
me for a moment? 
. Mr, VOORHEES. | Certainly. 


this monstrous thing 


‘Will:the gentleman yield to 


-: Mr. DAWES. I should like to ask the 
gentleman a.question.. I have listened with a 
great: deal.of interest to his argument. But 
suppose we admit all the gentleman’s gencral 
premises and all his statements up to this point, 
that Georgia has complied with all that was 
required by the reconstruction. acts and that 
‘Georgia once.a State always a State, I should 
Eke tolask the gentleman with regard to that 
clause of the Constitution of the United States 
which: required the United States to guaranty 
a republican form. of government to Georgia, 
. whether he-understands that to be an obliga- 
tion to’ maintain a republican form of govern- 
ment-in Georgia, and when the people of Geor- 
giahave adopted a form ofgovernment, whether 
ornot-he thinks it is the United States who-are 
‘to judge whether it be republican? >- 
Lwill state to him freely my difficulties, and 
.Soite-of them. he has touched: upon himself. 
Fam one of those who believe that once a State | 
always a State, but I believe that it is obliga- | 


‘tory upon the United States to.see that Georgia 


maintains a republican form of government. 
Mr. VOORHEES. -I have the point. -- - 
= Mr. DAWES. I believe that it is forthe 


United States ‘to judge’ whether she hasa 
‘republican form of government, and I. would 


like to have the gentleman say, if he agrees 


“with me there, by what” particular: method or 


in what way Congress can maintain a repub- 
lican form of government. 0 nece ocs 
Mr. VOORHEES. The gentleman: from 
Massachusetts stands in a peculiar position to 
propound the question he does. So far’as the 
duty of this Government is concerned in guart- 


‘antying a republican form of government to 


eorgia he is estopped from saying that it has 
failed to do so by the: report which he intro- 
duced in August, 1868, on this floor. He then 
said that Georgia had in “all respects” com- 


plied with the laws of Congress; and assuming | 


that the laws of Congress provided for a repub- 
lican form of government in ‘that State, my 
-answer is conclusive as to:the gentleman from 
Massachusetts as well as to this House which 
adopted his report and‘his views. ` 

Mr. DAWES. Will the gentleman. allow 
me? 

Mr. VOORHEES. I see the double ques- 
tion. The other part of it is whether we are 
charged with the duty of maintaining that re- 
publican form of government which he admitted 
was established. He is also estopped on that 
point, for ‘he refused by his vote here only in 
April last to interfere with Georgia. With the 
sins of Georgia allbeforehim ; with the negroes 
unseated from her Legislature, these dear ob- 
jects of party devotion thus spurned, as it is 
now assumed; with all this rebellious iniquity 
before his eyes, he did not think in the last 
spring time that it was necessary for us to do 
anything to maintain a republican form of gov- 
ernment in that afflicted State. There has been 
nothing done since to inspire this sudden de- 
votion for the maintenance of arepublican form 
of government in that region. 

Mr. DAWES. I will not take a moment of 
the gentleman’s time. 

Mr. VOORHEES. My time is limited, and 
I cannot yield further to the gentleman. I 
would not do the gentleman from Massachu- 
setts injustice at all; but I know his skill and his 
long service upon this floor, andif I allow him to 
make speech about with me in my time things 
will quit about even between us, for the superior 
merit of my side of the case would not more 
than enable me to keep even with his superior 
skill and adroitness. 

Butthe gentleman from Massachusetts stands 
upon the record where I have placed him, and 
since his vote here in April last there has been 
no new departure that I have heard of in the 
State of Georgia from a republican form of 
government. He had the whole case before 
him then. His report of August, 1868, proves 
that Georgia established a republican form of 
government, and his vote in April, 1869, on 
this floor proves that she had maintained that 
republican form of government herself up to 
that time. I know of nothing subsequent to 
his last record to change his front except tle 
President’s message which lies here before me. 
If there are other reasons they are unknown 
tome. Ido not impute improper motives to 
the distinguished. gentleman from Massachu- 
setts, but these are bold, hard facts from which 
there is no escape. I deeply regret to see the 
gentleman. manifest a disposition to get away 
from the sound position he occupied last spring. 
I regret to find signs of his defection from that 
majority which then said ‘they would stand by 
the record already made. I had counted upon 
him as one of the foremost to vindicate, as he 
did then, the safety of the State from- Federal 
interference: ; 

But to recur to the point that I was con- 


‘sidering when the gentleman from Massachn- 


setts [Mr. Dawes] arose, the power of this 
‘Government to act upon the Legislature of a 


State. What is the meaning of the phrase, 


“ta republican form of government?” It is 


| -not every irregularity, itis not every violation 


-of law: whieh makes..aygovernment unrepub- 
Jican in form, =cIf:a State government. has 
-arepublican“constitution, if its laws are pur- 
suant tocthe same panei the irregularity 
ewhieh:péttaing:-to” ie organization or acts of 
Ats Legislature ig: not-such.a. surrender of its 
powers and very existence ‘as: to warrant the 
invasion of that State by- Federal: authority. 
Who that: has: experience: enough to serve 
-upon this floor-does not know the troubles that 
surround at times the Legislatures of all the 
States? If illegally unseating members. would 
destroy-States:there would-be:mone now in the 
Union. Nosuch position can beheld a moment; 
it falls under the first. blow that assails it. If 
the State of Georgia through her Legislature 
has committed errors:of this kind it is for her 
to correct them; and: it-is:a matter of history 
that. she hag taken the only steps.she can take 
to do:so. The question of the eligibility of 
negroes to seats in the Legislature of that State 
was propetly referred to ‘her. highest: judicial 
-tribunal. Thereithas been prcecteperae BO 
under your dispensation are eligiblé-to-all the 
offices in the State.: What more do you want? 
-What. more is.désired in their bebalf?. 

Mr. DAWES. . Will my friend:.allow me to 
put another question?” > i ` 

Mr. VOORHEES.. Certainly; a question. 

Mr. DAWES. -I would like to know if the 
gentleman has any other answer to my inter- 
rogatory except that I am estopped from put- 
ting it? : 

Mr. VOORHEES.. That is generally held to 
be a good answer. [Laughter. ] 

Mr. DAWES. That may be good enough 
for me;. nO ; SAG 

Mr. VOORHEES. When the question is 
asked by one who is not estopped it will be 

‘time enough for another answer...) - 

Mr. DAWES. - I would like to know whether 
the gentleman has any other answer to: go to 
the country except that.I am estopped from 
putting it. It is not of much consequence 
whether J am consistent or not. . 

Mr. VOORHEES. -I think I have already 
answered the question, perhaps imperfectly. 
I hold that when a State has made a constitu- 
tion republican in form, has organized by the 
election of officers, her lawsin general harmony 
with that constitution, and has perfected her 
relations with. the Federal Government, the 
mere irregularity or misconduct of her Legis- 
lature, its unconstitutional acts, do not vitiate 
her republican form of government and do not 
call for Federal interference. i 

Does the gentleman from Massachusetts [Mr, 
Dawes] pretend otherwise; that the unconsti. 
tutional act of the Legislature of the State of 
Georgia in unseating a few negroes, conceding 
that it was unconstitutional, warrants the Fed. 
eral Government in reaching forth its hand, 
crushing that State, hurling the Army into her 
borders, suspending civil law, striking down 
the right of habeas corpus, erecting a military 
despotism there, and governing the people by 
the cannon and the bayonet; does an uncon- 
stitutional act of a State Legislature warrant 
the Federal Government to do these deeds of 
violence and revolution? And yet they are all 
authorized by the provisions of this bill. 

Mr. DAWES. If it will not consume too 
much of the gentleman’s time I will tell him 
what I understand by that. I understand that 
whether the United States Government is au- 
thorized to do what he says depends altogether 
upon the character of those unconstitutional 
acts, and that it is the province and the duty 
of the United States overnment to decide 
upon such facts. The question is one of fact. 
I agree with the gentleman from Indiana that 
not every unconstitutional act would justify an 
interference; but I hold that there are uncon- 
stitutional acts of which: a Legislature or a 
a may be guilty that would call upon the 

k 7 lera Government incall its capacities and 
‘all its functions to interfere to maintain within 
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the particular State a republican form of. gov- 

ernment: Whether sucha condition of things 

. exists:to-day:in. Georgia-is a.question of fact 
now before ns; It is. a. question upon which 
the -gentlemian and may differ, but: it is a 
question of fact.and'not:of law. Does such a 
condition of ‘things exist to-day in Georgia as - 
requires the Government of the United States 
to exert its power under this provision of the 
Constitution ‘to:'see that.a ‘republican form of 
government is maintained in Georgia? 

Mr. VOORHEES. Iam compelled to de- 
cline to yield further. ; 

Mr. DAWES. Iam obliged to the gentle- 
man for yielding so far as he has done. 

Mr. VOORHEES. Sir, who is to judge 
whether the acts of a State Legislature are 
unconstitutional or not? The gentleman from 
Massachusetts stands now squarely upon the 
ground that Georgia is a State. He stands 
there, whatever may be the ground on which 
other people stand.. From that position he 
makes his argument that because of her uncon- 
stitutional legislation the Federal Government 
must interpose. Who is to judge of the char- 
acter of the laws of a State? Isitany part of 
our duty todoso? Does the Constitution em- 
nowerusto take under consideration the legis: 
lation of the various States of this country? 
Who ever heard before of a doctrine so mon- 
strous? Who ever heard it asserted before that 
Congress is an appellate court into which the 
acts of a State Legislature can be pursued and 
here tried and determined? 

The true theory of our system of government 
is that judicial tribunals are established to try 
such questions. The courts of the States try 
them, and provision is made by which, when 
necessary, they are brought to the Supreme 
Court of the United States, the tribunal of last 
resort, beyond which there is no appeal except 
to the doctrine of revolution. Our system in 
this respect is beautiful in its harmony. 

But when you assert the power of Congress 
to take up the legislation of the several States 
and pass upon its constitutionality the bound- 
aries of our duties here widen as the illimit- 
able ocean and become as confused as the storm 
that beats the ocean into fury. We have no 
guide, no chart, no compass, There is no 
such authority. I utterly deny the doctrine 
of the gentleman from Massachusetts. It isa 
heresy of the grossest kind. Congress has no 
judicial capacity to revise the legislation of 
the States, to determine whether such legisla- 
tion is in accordance with their own State con- 
stitutions. If this doctrine was ever before 
promulgated on this floor it has never been 
my fortune to hear it. In these times of start- 
ling noveltics this is one of the most startling. 
It emanates from the acute, sagacious, and 
comprehensive brain of the gentleman from 
Massachusetts only because by his own sol- 
emnly recorded action upon this subject here- 
tofore he can now find no other ground on 
which to- stand and support this bill—a bill 
substantially the same in its scope and pur- 
poses as the one which met his decided oppo- 
sition in the last session, and to whose defeat 
he contributed so largely. 

But, Mr. Speaker, Í must pass to some other 
points of consideration. Was this Legislature 
of Georgia legally organized? A distinguished 
person has said in the recent debates in the 
Senate that it was not.. Some comfort doubt- 
less acerves to the gentleman from Massa- 
chusetts from that assertion; for an illegally 
organized body could not under certain cir- 
cumstances pass legal and constitutional laws. 
But this charge against the organization of that 

body is equally as unfounded and unsupported 
by the facts as the assertion that Georgia had 
not complied with the laws of Congress. 

TI again appeal to an authority which no one 
will gainsay. I appeal to one whose business 
it was to know whereof he spoke and whose 
words have weight throughout the land. Ina 
dispatch dated ‘‘ Headquarters Third Military 
District, Atlanta, Georgia, July 21, 1868,” to 


“General U. S. Grant, Washington, D. C.,” 
General Meade writes as follows: 


“Both houses of the Legislature of Georgia having 
-examined into and decided upon the qualifications 
of their respective members under_the fourteenth 
article constitutional amendment, I yesterday in- 
structed the provisional governor to communicate to 
each house that I considered their organization legal 


and withdrew any opposition to their proceeding to 


the business which called them together.” 


Here again is a square contradiction between 
two very prominent men, The general, how- 
ever, from whom I quote has the advantage of 
the ground. He was there with every page of 
the law constantly open before him. The 
country will be likely to receive his statement 
as true, and leave my colleague in the Senate 
to that charity which thinketh no evil because 
of such grave and terrible mistakes. 

Bat after the very able Senator had asserted 
that ‘‘ the Legislature of Georgia was not legally 
organized,’’ he follows it up by another state- 
ment, as if in the nature of an argument, show- 
ing in what its illegality consisted.. He says: 


“Thero were a body of men in that Legislature 
numbering from twenty-five to thirty, holding their 
seats in violation of the third clause of thefourteenth 
amendment.” g 


Sir, I am amazed at the wild inaccuracy 
here displayed. The exact truth was easily 
attainable. Ibaveithere. Iholdinmy hand 
the long, elaborate, and comprehensive dis- 
patch dated at Atlanta, Georgia, July 18, 1868, 
from General Meade to General Grant, cover- 
ing and explaining the whole matter in regard 
to alleged illegal members in the Georgia Le- 
gislature. I submitit entire asa most ableand 
valuable paper: 


Huapquarrers Tarp Mizitary District, 
ATLanta, GEORGIA, July 18, 1868. 


General U.S. Grax, Washington, D. C. : 

On the 8th instant, having been officially notified 
by the provisional governor of Georgia that both 
houses of tho Legislature had reported to him they 
woro organized and ready for any communication 
from him, I instructed the governor to communicate 
to both houses that until compliance was had with 
tho laws of Congress I considered them as provisional 
and subject to my control, and that I could not con- 
sider cither house legally organized until it had 
examined into and decided on the eligibility of its 
mombers under tho fourteenth article, On receipt 
of this communication cach house appointed e com- 
mittee to inyestigateand report. In tho senate a 
majority of tho committees reported all eligible, One 
member of the minority reported two ineligible. 
Another member of the. minority reported nine 
incligiblo, ‘ho senato, after hearing the roport of 
thecommittee and excluding the senators reported 
against from voting, indorsed and adopted the report 
of the majority declaring none ineligible. This 
action is to-day transmitted to me by the provisional 
governor, who adopts the extreme report of the 
minority, gives his judgment that the action of the 
majority of the committee and of the senate is illc- 

al, and thatthe nine members are ineligible: states, 
however, that he has oficial information that cer- 
tain of these members have had their disability 
removed by Congress, and calls on me to overrule 
the decision of tho senate and declare vacant the 
seats of those members reported against by one 
member of the minority whose disabilitics have not 


| been removed. 


I am not disposed to alter the position I have 
assumed that it is the prerogative of each house to 
judge of the facts and the law in the cases of mem- 
bers of their houses. I consider I have performed 
my duty when I called their attention to the law 
and required action to be taken under it. Ido not 
feel myself competent to overrule tho deliberate 
action of a legislative body who report they have 
conformed to the rule I laid down for their guidance. 
If I was the sole and exclusive judge of the qualifi- 
cations of members I should have exercised my 
perogative before allowing the bouse to organize. I 
construed the dispatch of Mr. Wilson to Governor 
Warmoth, prohibiting any oath but such as the 
eonstitution prescribed, as prohibiting any test in 
advance of thohousc having control and as leaving 
to cach house the right to decide. My judgment, 
therefore, is to acquiesce in the decision of the sen- 
ate, and leave to Congress such action as may here- 
after be deemed proper in ease the senate has failed 
to comply with the law. To adopt the course pro- 
posed by the provisional governor, and overrule the 
action of the senate, will bring me in immediate 
conflict with the Legislature and produce results 
which, in my judgment, will be worse than allowing 
afew doubtful members to retain seats under the 
vote of their own body. It is proper that I should 
add that there appears at present no doubt but that 
the congressional acts will be complied with, even 
if members whose seats are questioned are left un- 
disturbed. So far as I can ascortain the trouble is a 
personn! one, arising out of the contest for United 
tates Senatorship. [should also add that tho sen- 
ate, whose action is reported, has a decided Repub- 


lican majority, and could have purged itself of such 
members as are clearly ineligible. What I desire to 
know is whether in your judgment my duty re- 


quires me to overrule the deliberate act of the sén- 


ate, and judge for myself on the qualifications of 
members. have no doubt of my power in tha 
premises, but do not feel that I am called on todo 
more than I hayo done: noRGE Q. MEADE, 

i ; Major General. 
Are, Daum, Assistant Adjutant General. 

It will be seen by this dispatch of the officer 
then in command that there were two commit- 
tees, one from each house, raised to investi- 
gate and to report upon the qualifications of 
members. One person on one of the com- 
mittees reported two members ineligible and 
another reported nine. Thus there never were 
but eleven members of the Georgia Legislature 
whose right to hold seats under the fourteenth 
amendment was ever even questioned, and that 
by a minority of but one member in each of the 
committees. The majority of the committees 
found none disqualified, and so reported. In 
the Senate General Meade informs us there was 
a Republican majority; yet the report of itscom- 
mittee that none were ineligible was adopted, 
as was also the similar report in the house. 
These are the circumstances which have engen- 
dered in distempered imaginations the vision 
of “twenty-five or thirty men holding their 
seats in violation of the third clause of the 
fourteenth amendment.” ” ents 

But this dispatch has a still higher value than 
even its complete and thorough refutation of 


| the eminent gentleman who stands as the 


author of this bill before the country. In it 
General Meade lays down the wholesome and 
true doctrine broadly and with emphasis, 
“that it is the prerogative of each house to 
judge of the facts and the law in the cases of 
members of their houses.” He enforces this 
view at length, and construes the laws of Con- 
gress under which he and Georgia were both 
acting to require no more. When the two 
houses performed this duty Federal interfer- 
ence was concluded. It is upon this precise 
question, however, that the Executive now 
recommends the destruction of the State. The 
reason he assigns for this movement to eject 
Georgia was the exercise of this ‘‘ prerogative 
of each house to judge of the facts and the law 
in the cases of their members,” After stating 
in his recent message that ‘‘all the acts then 
required of them bythe reconstruction acts of 
Congress’? had been performed, the President 
proceeds to state the only complaint which he 
makes. He says: 

“Subsequently, however, in violation of the con- 
stitution which they had just ratified, as since decided 
by the supreme court of the State, they unseated the 
colored members of tho Logislature and admitted to 
seats some members who are disqualified by the third 
clause of the fourteenth amendment to the Consti- 
tution, an article which they themselves had con- 
tributed to ratify.” 

Upon this statement of grievance asa cause, 
which he admits has been remedied by judicial 
action, follows the conclusion of the President 
as now embodied in the measure under discus- 
sion. He therefore now takes direct issue with 
General Meade as to the right of the Legis- 
lature to determine the qualifications of its own 
members. He holds that a State may be in fall 
and harmonious relations with the Constitution 
ofthe United States and all the laws of Congress, 
and yet if her Legislature exercises this right 
which every State in the Union has exercised 
unquestioned from the foundation of the Gov- 


| ernment up to the present hour, and her action 


may be contrary to his partisan wishes, he 
rushes here and asks Congress to empower 
him to send the Army against her and humble 
her, as it is boldly avowed, into obedience— 
obedience not to law, for that he admits she has 
given, but obedience to a spirit that knows no 
law higher or purer than its own selfish pur- 
poses. That is his position now; and it takes 
but a moment to show that it is assumed with- 
out any consistency with his own record and 


with a total and shameless disregard of -his 
former committals. 


1869. | 
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-. An-the.close:of the dispatch of July. 18. it will 
she.observed that: General Meade asks for the 
judgment of General Grant on.his construction 
of the Jaws of Congress in regard to the powers 
and prerogative of each -house of the Legis- 
Jature in:seating or unseating its own members. 
This long and very important:telegram reached 
General; Grant: while-in. the West, far from 
buzzing, ear-wig advisers of mischief; and in 
réply-he.sent the following. to the brave and 
Jamented Rawlins, by whom it was forwarded 
tothe commander of the South: : 
CPS eed DENVER, CoLrorapo, July 21, 1868. 
‘To JORN A. Rawlins: i ies 
Heer General Mondes gisnatoh, just received. 

MO ance as. Usb. GRANT, General. 
“<F-here also submit the approval which the 
course of General Meade then received from 
othér high officials and party leaders. I hold 
in my hand a telegram to, Governor Warmoth, 
of Louisiana, dated June 30, 1868, which reads 
as follows: - wipe poaa 


. We think that persons disqualified under the four- 
teenth article of the amendment to the Constitution 
of the United States are not eligible to your Legis- 
lature. This is to be determined by the respective 
‘houses, but no oath can be imposed except the oath 
prescribed: by the State constitution. 
Peete : JAMES. F. WILSON, | 
me Chatrman Judiciary Committee, 
GEORGE $. BOUTWELL, 
J, F. FARNSWORTH, 
Ji. E. PAINE, | ; 
. Reconstruction Committee. 


Sir, we have seen very clearly what the con- 
clusions. were which are here approved, They 
were made by General Meade upon the exact 


pointunder consideration. They were fully and’ 


elaborately stated, and the questions involved 
‘remain unchanged from thathourtothis. Will 
‘some friend and admirer of this Administration 
‘tell me'and tell the country why the legal 
‘opinion of the President in regard to the func- 
‘tions, powers, and duties of State Legislatures 
in December, 1869, is so diametrically opposed 
to his opinion on the same subject, governed 
by precisely the same facts, in July, 1868? I 
¿would gladly learn how the great and lofty 
‘statesmanship wherewith we are now blest can 
‘make these long and crooked leaps and yet 
retain the respect of its followers. At Denver, 
‘before he attained his present summit of power, 
he approved the sound maxims of the Constitu- 
tion, as enunciated by General Meade, and fur- 
nished a complete and crushing answer to the 
‘proposition now made in his message as well 
as to every argument produced in favor of this 
‘atrocious bill in either branch of Congress. 

Where isthe influence that has thus uprooted 
the faith of.the Executive in his own deliber- 
‘ately expressed ‘sentiments upon a vast national 
question? . What arguments have wrought this 
absolute and ‘radical change? Where are his 
considerations? Hedoes not deign to disclose 
‘them. : No explanation breaks his famous 
silence, and I here leave him impaled and 
‘exposed to the view of the country on the point 
‘of his approval of that interpretation of the 
reconstruction laws which denied to the Fed- 
eral Government any authority or right to 
examine or determine the eligibility of mem- 
ibers of a State Legislature under any circum- 
stances whatever. 

But, Mr. Speaker, there is one new feature 
-in the proposed measure which has fastened 
¿itself upon it like a guilty parasite of power 
since this movement waslaunched. Onemore 
condition has been attached to the existence 
of a State. > Party necessity, which drives with 
a hard whip and goads forward its devotees 
` with a sharp. and cruel spur, here prescribes 
Ahat Georgia shall ratify the fifteenth amend- 
ment to the Constitution of the United States. 
It is not enough that she by her own laws has 
been compelled to permit the negro to vote and 


+tohold office, butshe mustsabmit to become the | 
tool of unscrupulous politicians who are seek- | 


ing to force negro: suffrage upon States and 
‘constituencies that are opposed to it. 

Before Georgia can be taken by the hand as 
within the: Union under this bill she must 


il 

first consent to assist in breaking down the 
popular will of many other States. A fierce 
dread is upon the minds of political leaders in 
regard tothe fate of this favorite amendment. 


session, whose States overwhelmingly repudiate 


into its adoption... But the coercion stops not 
with them. -I here.proclaim on this floor-and 
in the hearing of all my colleagues who sup- 
port this measure and this Administration that 
there is a popular majority in Indiana against 
negro suffrage of one hundred thousand votes. 
Poor manacled and chained Georgia is driven 
like a slave to assist in- subverting this vast 
majority of the free people of Indiana. Other 
States, the oldest of. the Union, have been 
forced on the peril of their lives to put their 
shoulders to the infamous task. One more is 
needed to overturn the constitution and the 
Jaws of the State which I in part represent, 
and. this odious bill drags forward another 
reluctant agent of tyranny, wrong, and revolu- 
tion. 

A few days since a communication from the 
Secretary of State was read at our desk an- 
nouncing the States which have ratified the 
| fifteenthamendment. [heard with amazement 
the name of Indiana in the list.. Could Ihave 
obtained the floor [would then have denounced 
the statement as untrue and the imputation 
unjust and slanderous to the people of that 
State. There is no party there in favor of it 
beyond the desperate leaders who receive their 
commands from this Capitol. We have our 
own local constitution on the subject of suf- 
frage, and withit wearecontent. It was ratified 
by nearly the whole people, irrespective of 
party, within the last twenty years. No one has 
asked for a change. - 

In the canvass before the people in 1868 it 
was incessantly proclaimed by all my colleagues 
on the opposite side of the House, and by both 
Senators from Indiana, that negro suffrage was 
not to be forced upon northern States; that 
the will of the people of such States was to be 
respected, and that the tyranny of Federal 
coercion was only to be exercised on the down- 
| trodden plains of the South. How soon the 
usurpation has spread! How rapidly the con- 
tempt for popular government has enlarged 
its boundaries! Indiana is to bow her bright 
head to the dust. It isnot her own act that 
humiliates her. She has not ratified this 
degradation. At the proper time I will dem- 
onstrate that the action of a mob could as. 
well place a provision in the Constitution of 
the United States as the action of a few law- 
less members of the Legislature who were 
afraid to meet their constituents on this issue. 
I will hold up to scorn the wretched despera- 
tion of party despotism in Indiana. But well 
knowing, as all men do, that Indiana will never 
of her own free will accept the political part- 
nership. of the negro, one of her Senators has 
been conspicuous by his efforts to rivet the chain 
upon her by enforced action of other States. 
He marshals Virginia, Mississippi, Texas, and 
| now Georgia, into line as slaves, and with a 
! lash in his hand over them he commands them 
| to. apply the lash to the naked back of his own 
| State. Section eight of this bill is the scourge 
| prepared by him for his own constituency. He 
: holds Georgia by the throat and promises her 
deliverance only upon the condition that she will 
commit a political felony upon the citizens of 
Indiana. The Senator himself, with hisacknowl- 
edged high ability, cannot persuade or compel 
ithe people of bis Siate to accept negro suf- 
: frage, He therefore finds four helpless, gasping, 
| dying Commonwealths in the desolated regions 
of the rebellion and goads them by the sharp 
and merciless necessities of mortal extremity 
to assume the revolting task of foreing odious 
| laws on an-unwilling people. It would hardly 
i be less consistent witha generous nature to 
| tempt a starving man with a morsel of bread 
| to.commit a larceny than is such a course of 
li legislation as we find here with the great and 


We saw distinguished’ gentlemen at the last- 


it, coercing. Virginia, Mississippi, and Texas. 


lofty-attributes of a true statesmanship. tis 
the very depravity of party ; it is the legerde- 
main of low politics by which to cheat the people 
out of theif’dearest birth-right. 

Sir, L have ever aimed to stand. by the peo- 

le.in every encroachment upon their rights ; 

-doso:now:. This bill is avast stride of power. 
It. crushes States. wherever it goes; it binds 
Georgia again in fetters; but reaches beyond 
her borders ; it comes with its malignant. spirit 
of force and overturns the institutions of that 
noble people whom I-represent. In their name 
I denounce its approach ; intheit name I record 
my voteagainstit. Itis their right to make and 
maintain a constitution for themselves. This 
rightis stricken down by this bill. Georgia is 
forced to become the executioner of the liberties 
of my constituents. They are notin favor of the 
fifteenth amendment; I speak now for men of 
both parties ; yet the eighth section of this bill - 
makes Georgia enforce it upon them, and this 
section was drawn by the Senator from Indiana, 
[Mr. Morron.]. It is not the right of a negro to 
vote that is hereinvolved ; itis theright of white 
men that is here taken away. The section ishere 
for the purpose of depriving the voters of Indi- 
ana oftheir free expression upon a great ques- 
tion of. fundamental, constitutional law. It 
makes up the issue. . With: full faith in the 
capacity of the people of Indiana to judge cor- 
rectly and to decide intelligently between the 
friends and enemies of popular liberty within 
her borders I remit this issue to them. 

Mr. ELDRIDGE obtained the floor. 

The SPEAKER. The Chair understands 
that an agreement has been made between 
members on both sides of the House parceling 
out the floor for the time remaining for the 
discussion of this bill. He will carry out that 
agreement only if it is agreeable to the House. 
The gentleman from Wisconsin is under that 
agreement entitled to twenty minutės. 

Mr. ELDRIDGE. Mr. Speaker, I was not 
at all aware till this moment that I was to be 
limited in this discussion to twenty minutes. 
I supposed I was to have an hour at my dis- 
posal, I am greatly embarrassed, but I must 

e content under the circumstances, especially 
as my friends on this side are to have some of 
the time I expected to occupy. 

Mr. Speaker, it is one of the most painful 
considerations to gentlemen on this side con- 
nected with the discussion of all these so-called 
reconstruction measures that whatever argu- 
ments may be adduced, whatever facts may be 
presented, however conclusive the reasons 
urged against them they are sure to pass. They 
have in general been determined upon in party 
caucus by the party in power and all consid- 
eration with reference to the merits foreclosed. 
I have no idea that any thing I can say at this 
time will have any effect upon the action of the 
House. The party demands the passage of the 
bill, and it must pass. It is a party measure, 
and party interests must be subserved though 
the Republic be destroyed. 

Sir, the House of Representatives hag pretty 
much ceased to be a deliberative body, where 
measures for the publie welfare are originated, 
considered, and passed upon. All the work 
here is determined by the party in power, and 
this House is made the mere recorder of its 
will, It “Appears to be so with this bill, It 
only awaits the hour fixed to be enacted iato 

aw. 

As for myself, I have discussed at len 
several times before this House all the A 
of reconstruction, all the questions involved in 
this bill, with the exception of the one of turn- 
ing the State of Georgia out of the Union after 
she has been once admitted under your recon- 
struction laws—all except the re-reconsiruction 
of the State, This, sir, is by far the most 
important question yet presented in all these 
extraordinary proceedings. It involves not 
only the question of the power or right of Con- 

gress to consider Georgia as having committed 
acts excluding her from or placing her out of 
the Union, but the further question of whether 
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Congress can after having readmitted her turn 
her out and remit herto a state or condition of 
tutelage. ` are a , : 

I have no difficulty with either of these ques- 
tions. ‘Georgia was one of the original States 
ofthe Union. That she attempted to secede I 
do not deny, but that she did succeed, that she 
ever ceased for one moment to be a State in 
the Union, 1 do most emphatically and solemnly 
deny. If by any means she accomplished her 
purpose of seceding from the Union, then the 

war with-all its sacrifices of life and property 
was a most miserable failure. But I-need not 
consider or argue that question for the purpose 
of opposing this bill.. That sheis now a State 
in this Union every department of the Govern- 
ment has in some form or ‘other officially de- 
clared. That she-is a State, and that she has 
at all times been a State in the Union since its 

- formation, the honorable gentleman from Mas- 
sachusetts [Mr. Dawes] here on this day and 
on this floor admits and declares; that she is 
the State of Georgia is no less than seven times 
affirmed in the bill now under consideration ; 
that she isa State in the Union-no gentleman 
here or elsewhere has ever been able by any 
fair or logical argument to deny. Andnow if 
she be a State in the Union, whether by being 
one of the original States to form the Union 
ot by the Jaws of reconstruction and her read- 
mission under them, by what authority, what 
warrant of legitimate power, can she be inter- 
fered with by this bill? By what right can 
Congress enter her domain and dictate to her 
the laws she may enact, the constitutions she 
shall ratify ? 

The making of laws by a State is the exer- 
cise of the highest sovereignty; that sover- 
eignty resides primarily in the people of the 
State and can be exercised only in accordance 
with the will of the people by their delegation, 
their authority. Congress has no sovercign 
powers except such as are expressly granted 
to it in and by the Constitution. Sovereiguty 
does not come down from Congress; it is in- 
herent only in the people; Congress has no 
right to intervene under the clause of the Con- 
stitution requiring it to guaranty to the States 
a republican form of government, because 
there is no charge or pretense that the govern- 
ment of Georgia is not republican in form. 

The entire extent of the charge even that her 
enemies make against her is that by her Legis- 
lature she illegally, in violation of her constitu- 
tion and laws, excluded certain members from 
their seats. The fact that this was done in 
violation of her constitution and laws shows 
conclusively that her government as such is 
not at fault; that the government of the State 
is republican in form and excludes the idea of 
Congress having a right under that pretense to 
intervene, ‘The Legislature of Georgiain rela- 
tion to these excluded members has done noth- 
ing but what it had a right to do. It was con- 
stituted the judge, the sole judge, of the election 
and qualification of its members. It decided 
what it had the right to decide, what this House 
is doing daily with reference to its members, 
andif it decided erroneously it was no more 
than this House has, in my judgment, repeat- 
edly done since I have been a member thereof. 

But who of us is prepared to say even that 
that decision of'her Legislature was not in ac- 
cordance with law? ‘The supreme court of 
the State has made no decision in the particu- 
lar case. Who of-us can say that the Legis- 
lature erredeven in its decision? It was its 
duty to decide, and the presumption is that it 
did its duty and decided in accordance with the 
requirements of the law. 

Lhe gentleman from Massachusetts [Mr. 
Burien] did not, as I recollect, attempt to 

place his case upon that action of the Legisla- 
ture of Georgia. He has a pretense for the 
intervention of Congress; and what is that 
pretense? It is that there have been within 
the borders of the State of Georgia murders, 
assassinations, and other crimes committed 
since she was readmitted into the Union. Mr. 


Speaker, in what State of this Union have not 
crimes been committed; in what States have 
not murders and assassinations been commit- 
ted since Georgia was readmitted; and in 
what State has there beem: more- horrid and 
terrible crime committed than inthe gentle 
man’s own State of Massachusetts? = ° -> 

But do gentlemen seriously: contend that 


‘because'crimes have been committed in aState, 


because ‘murders and assassinations: have been 
committed, this- Congress has therefore the 


‘right to intervene: and turn that State out of 
the Union, and place her in acondition of tutel- 


age and reconstructits government? Why, if 
that be the case, why should we not intervene 


“ain the case of Massachusetts? - Massachusetts 


has murders and assassinations and other 
crimes committed within her borders; I doubt 
not nearly or quite as many as in Georgia. 
And why should we not take her in charge, 
turn her out of the Union, ‘and reconstruct her? 

I hold in my hand, Mr. Speaker, a paper 


-containing another charge against the State of 


Massachusetts. I find that in the adminis- 
tration of Governor Andrew he‘authorized or 
caused an investigation to be made into the 
state and condition of the insane in-the State 
of Massachusetts.’ A report was’ made; and I 
send to the Clerk's désk to be read an abstract 
of that report, that we may see whether it is 
not proper and right that. we to-day- should 
intervene in the case of Massachusetts to pro- 
tect from the barbarous treatment the insane 
people of that State. 

The Clerk read the folowing extract from 
the New York Evening Post, headed ‘ Hor- 
rible treatment of lunatics in Massachusetts :’’ 


“Somo revolting disclosures of the ill-treatment 
of insane persons in the Massachusetts poor-houses 
aro made in an official report from the investigating 
commission recently appointed by Governor Andrew. 
Tho cominission consisted of Josiah Quincy and Drs. 
Hitchcock and Storer. After visitation and careful 
examination, the commission reports that the public 
hospitals for the insane in the State are properly 
managed, excopt that a preference is shown for tho 
foroign over the native insane; but the treatment 
of the lunatics by the overseers of the poor is de- 
nounced in sovere terms as barbarous and shameful. 

“There were during the past year, as gathered 
from oficial documents, eight hundred and eleven 
insane persons held in custody at the various town 
poor-houses in the State, nearly all of whom, as 
town poor, were necessarily of native origin, and 
many of whom had nover been subjected to curative 
treatmentin a hospital: The commissioners have 
found also that a great many insano were in confine- 
ment at the State alms-houses. ‘Their real number 
scom never to havo been officially reported, but it 
must amount to several hundred, which, added to 
those above mentioned, would givea total of over a 
thougand insane persons held in confinement by 
public authoritios in Massachusetts who are yet 
without the slightest benefit of hospital treatment. 

“Among the instances of cruel treatment the fol- 
lowing are cited: under tho inclined roof of an out- 
building connected with à poor-house, a situation 
whero the inmates have suffered intensely from cold 
in winter and heat in summer, the commissioners 
found a man and woman confined in what wero in 
fact cages, on the opposite side of a narrow passage- 
way that led to a small window in the gable end of 
the building. There was no ventilation, and tho 
walls and ceiling were foul with excrement. The 
commissioners were informed that these poor crea- 
tures had been kept there for many years with only 
the varioty of being transferred from one cage- to 
another when it was necossary, in the language of 
their keeper, ‘to clean them out.’ 

“Tn ono of the town alms-houses an incurably in- 
sano pauper was found in a narrow, filthy cell or 
cage, who a few years ago in the same place lost 
most of his toes and moro than one half of one foot 
by freezing. “He is still confined in the same cold, 
dark, and non-ventilated cage, the stench from which 
is horrible. 

‘These cages were by far the most painful that 
camo under tho observation of the commission, but 
there were others where the treatment, although 
well intended, was entirely unfitted to the condition 
or comfort of théinmates. Insomo places they wero 
found locked up in strong rooms like felons, men 
and women naked, their beds a bundle of straw. and 
fed only like wild beasts, through the doors. 

“The subject is to be brought to the attention of 
the Legislature.” 


Now, sir, if a murder in a State now and 
then should subject the State to the control 
and reconstruction of Congress, much more, 
it seems to me, should the State be recon- 
structed that neglects the-poor unfortunates 
described in that article and permits them to 
suffer and be treated in the manner stated. T 


TY 


have read of no horror in Georgia that can 
compare with this horrid treatment of the insane 
in Massachusetts. 

The gentleman from Massachusetts [Mr. 
Burer] insists that the people of the State 
of Georgia have forfeited their State govern- 
ment, all their rights inthe Union, and sub- 


jected themselves to the control of Congress 


in consequence of the murders and. crimes 
which they had committed. Does the gentle- 
man have no apprehension that in this admis- 
sion, in the establishment of this precedent, 
he subjects his own State when the time shall 
come, if come it may, when a different party 


‘organization controlling in Congress and enter- 


taining similar views of its powers to the like 
reconstruction, to the same disposition that 
he would now make of Georgia? 

Now, Mr. Speaker, I deny utterly that sach 
acts as those charged against the State of 
Georgia, or any similar acts of the few mur- 
derers and assassins that may happen for the 
time being to be within her borders, can author- 
ize or justify the intervention of the Federal 
Government in her affairs under any provision 
of the Constitution; and yet this bill directs 
the Governor of Georgia to summon all per- 
sons elected to the General Assembly of the 


‘State and commands. that body when assem- 


bled what it shall do. Was there ever apropo- 
sition so monstrous? But it does not stop 
here. The seventh section provides— - 

That upon the application of the Governor of 
Georgia the Prosident of tho United States shall 
employ such military or naval forces of the United 
States as may be necessary to enforce and execute 
the preceding provisions of this act. 

Now, suppose the gentlemen elected should 
neglect or refuse to assemble when summoned 
by the Governor, the military and naval forces 
will of course be called out, because the ‘* Pres- 
ident shall,” upon being called upon, employ 
them. The President will have no discretion. 
He ‘‘shall’’ is the language of the bill. And 
sir, what a spectacle will then be presented of 
the President of the United States engaged 
with the land and naval forces pursuing through- 
out the State of Georgia the fugitive members 
of her Legislature to compel them to assemble 
and ‘execute the provisions of this act,” to 
compel them to ratify the fifteenth amendment 
of the Constitution. Was there ever so absurd, 
so preposterous a proposition? Can folly or 
wickedness go further? And willnot such pro- 
ceedings be the free act of the State of Geor- 
gia? And will she not when that shall have 
been done freely and voluntarily have ratified 
the amendment to the Constitution? Will not 
her people and will not the people of our re- 
spective States respect, revere such a Consti- 
tution so ordained? Shall we not respect the 
Representatives, when they come here, of a 
people who are abject enough to submitto such 
degradation, such dishonor? 

Gentlemen say that it is not to enforce the 
ratification of the fifteenth amendment, because 
the fifteenth amendment is referred to in a 
subsequent section. But what is the language 
of the sixth section, which immediately pre- 
cedes the one in which the Governor is author- 
ized to call for troops? Thatsection is as fol- 
lows: 

That it ishereby declared that the exclusion of any 

“person or persons elected as aforesaid, and being 
otherwise qualified, from participation in the pro- 
ceedings of said senate or honse of representatives, 
upon the ground of race, color, or previous condition 


of servitude, would be illegal and revolutionary, and 
is hereby prohibited. ae 


Now, suppose the Legislature undertakes to 
do precisely what that section says they shall 
notdo? Section six embodies the entire fif- 
teenth amendment so far as it relates to repre- 
sentation. The provision of the seventh section 
is that the Governor may call for the militia, 
for the Army of the United States, to enforce 


; upon the Legislature the principle at least of 


the fifteenth amendment. Can such action 
of the Legislature be considered the voluntary 
act ofthat people? Is tliis the exercise of the 
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‘sovereignty which: the- people have- conferred | 


upon ‘the Legislature ofthe State of Georgia ? 
- The-provisions of this section areto be«en- 
foreed atthe point of the bayonet.. It matters 
-very little whether the adoption or ratification 
ofthe fifteenth amendmentis to be so enforced 
-or not.” It isnot prejended’ that: the fifteenth 
amendment ‘ean be enforced: or that it:is bind- 
ing upon the ‘other States as a constitutional 
amendment until it- shall :bë ratified -by the 
requisite three. fourths; but-in Georgia, by the 
‘sixth section of this bill, which is to be enforced 
by the Army.and Navy, the provision is to 
be. operativeas a cougressional. enactment. 
«Thus the; Army and Navy are to be used. to 
enforce in ‘the: State of ‘Georgia an unconsti- 
tutional.act; ‘and this, too, upon men who by 
: the'same:act are-to swear to support the Con- 
stitution of the United States. -Cani reckless 
“and unauthorized power go further? osii > 
In orderto make binding upon . the: several 
: States the fifteenth:amendmeént it is necessary 
that the State of Georgia:should ratify-it. But 
: it may be forced uipon:her without the Consti- 
tution ‘being amended, -without.its being rati- 
fied, ‘simply-as ‘an: act of Congress. Ft is made 
. binding upon-the other States by the ratifica- 
: tion ‘of the: States upon Georgia by the sword ! 
This is the consistency of this Congress ; and 
‘this is the condition upon which Georgia is 
“again to. be represented on this floor and in the 
Senate : ‘she must swallow all these provisions 
or remain unrepresented. . oe 

Mr. Speaker, for:myself I now and here de- 
clare I hope the:people of Georgia will never 
accept that alternative. .: I know well they -will 

_ hot anless:they: feel: themselves forced to do it. 
“1 would inot myself consent to have that fif- 
teenth amendment thus forced upon the State 
of Wisconsin and the other States of the. Union 
if by any power:of mine’ I could prevent it. 

` CI tell:you, Mr. Speaker, and tell this House, 
that unless the people and States do resist the 

- enforcement of that amendment by such means 
as this bill provides, and resist: it successfully, 
the Constitution and the liberties of this people 
are destroyed; the Republic is not worth 
saving ; republican government in this country 
isa sham, a delusion, and a snare. 

This bill establishes slavery in the State of 
Geotgia ; it: destroys republican government 
there; it overthrows-all the republican insti- 

> tutions of the State; it turns the State oat of 
the. Union; it sets up in place of the republican 
government of the State a most heartless and 
grinding despotism ; it, ag a precedent, men- 
acesand jeopardizes every State in the Union; 
it-destroysthe Union itself, and is another fear- 
ful stridé toward ‘consolidated, centralized 

“despotism. ck oe pa 
ae | donot, I will not believe the people of this 
country will submit and suffer their liberties 
thus'to bé taken from them. : They have already 
borne much: and: more ‘than I would have 
believed. : Congress is fast absorbing all the 
powers of this Government; and not of the 
Federal Government only, butthe governments 
ofthe States. If not checked in its mad career 
one by one- it will dismantle the States and 
invest itself with all the governmental powers 
of the Republic. Already it has: awed the 
President into submission to its dictation by 
preventing his exercise of the executive powers 
except in subordination to its will. The Su- 
preme Court, too, has fallen under its ban; its 
jurisdiction is invaded, hedged about and soon 

-tobe virtually destroyed. During this discussion 
ithas been treated with contempt; stigmatized 
by gentlemen:as-old and superannuated. The 
next advance will be the House-of Representa- 
tives -upon'thé Senate. More than once hasit 
been threatened on this floor, : : The- Senate, 


unconscious’ perhaps of the mutterings which | 


we are hearing, is aiding the House in accom- 
plishing its overthrow. © But, as sure as: time 
rolls: round, the other codrdinate: branches 
of the Government disposed of, the popular 
branch, as it is called, the House of Repre- 
“sentatives, will commence to aggrandize itself 


: cism; 


be an enabling act for her admission. 


by the overthrow of:the Senate of the United 

States. anha i : 
{Here the hammer fell.] > on 

o Mr COX. I know very well, Mr. Speaker, 

that itis impossible for this side of the House to 

make any impression as to the final result upon 


‘this bill. Gur speaking would be very much 


like milking.a he-goat in-a sieve. [Laughter.] 
Ido not presume: to undertake-to change: the 


‘result of the final-vote.in this matter by any 


words of mine, especially as. we are so limited 
intime, Ideem it to be our-duty, however,-to 


-place our objections to this monstrous bill upon 


record. ` : ` 

The title of this bill, ‘‘ to promote the recon- 
struction of the State of Georgia,’’ is a sole- 
If Georgia is a State the bill is a usurp- 
ation; if Georgia is not a State the bill should 
If she 
is a State already she is already constructed, 
and it cannot be done again; if she ‘is not a 
State the bill is absurd, for she has no Legis- 


‘lature to meet, take oaths, commit perjury, be 


reorganized,. exclude or admit. members, or 
ratify amendments to the Federal Constitution. 

Not alone the title, but the measure is-incon- 
gruous. It has: no justification, unless by an 


-illogical appeal to the passions and prejudices 


of members.. All legislation thus founded is 


‘intrinsically vicious. 


It is now nearly five years since General 
Grant assisted inthe ‘‘ whitewashing” report. 
He declared the South to be content and fit for 
representation. He told the truth. I will not 
inquire what has made the change in his opin- 
ion, My friend from Indiana [Mr. Voornzszs | 
has done that. Now in his message (and the 
only part applauded here) the President con- 
gratulates us upon the ‘“closing of the work of 
reconstruction,’’ by the proceedings in Missis- 
sippi, Texas, and Virginia to be crowned by 
congressional approbation, yet in a previous 

aragraph he advocates the undoing of the work 
in Georgia. While putting on the roof he 
undermines the foundation. . The work, if kept 
up at this rate, will take as much time as the 
wanderings of Ulysses of the Odyssey, and the 
modus operandi is very like the work of 
Ulysses’ wife, who unraveled by night what her 
hands did by day, waiting for the advent of her 
lord by a very silly waste of time and labor. 

This high-handed proceeding has no prece- 
dent. It has nothing like a precedent. It is 
an advance on Radicalaudacity. It transcends 
all we thought possible to be attempted by that 
party. . Admitting all that Radicalism claimed 
to have the power to do with recusant or alien 
States, this bill is a reckless dash to the fore- 
front of all their past advances in usurpations. 
It has no possible parallel. For it there is no 
palliation or excuse, unless it be excusable to 
ruin the fabrie of our polity. 

According to the message Georgia has done 
all that:the reconstruction acts required. She 
has ratified her constitution, elected officers. 
The Governor and Legislature have been in- 
stalled. The President says “she has done 
all required by the reconstruction acts.” Sub- 
sequently ‘she unseated colored members,” 
and, as is alleged, she admitted white members 
who were not qualified. Thisis the extent of 
her offending. For this she must. þe- over- 
turned; for this she. is to be returned to her 


non-age ; for this the Navy and the Army, by | 


the seventh section, are to enforce the revolu- 
tion; for this she is to remain unrepresented 
here until she conforms to the code of Congress 
and make negro. suffrage for New York and 
the country; for this, and this only, the prece- 
dent is set. for all time that aState, recognized 
as such ceo nomine by every Department and by 
Congress and by this bill, is to. be suspended 
of its functions, blotted out of the family, and 
made the -eaptive of the Federal power; for 
this a precedent is set by which Congress ĉan 
do thesame by other States whenever it pleases ; 
for this it may do the same; nôt by one or two 
or ten States, but by as many as the remaining 


“United States after elimination by these pro- 


|- of Georgia, 


cesses may determine.should be discardéd ; for 


3 re a j t 
this the form and ‘stricture of the Governmen 
ig to be remodeled on centralized ideas. If 


this:be not worse than secession I do not un- 


derstand:it. : Etis the “gospel ofanarchy and 


philosophy of dissolution.”’. : 
the Pis it ferthisthe goldiersfought twenty-six 


hundred battles? Wasitforthisthataquarter-of 


ymillion died? Wasit for this thatthe immense 


war debt-was'made:?: Mr, Welles ‘tells us in his 
‘last report.(not’ yet: 


rinted): that the war cost 
us $9,000,000;0001: This: includes the receipts 
aan the wat-atid: since-fot war: debts, the 
present debt:less-eash on: band; the: pensions, 
capitalized, local debts and expenditures, and 


-the losses and expenditures of the confederate 


States; “These sacrifices of life; limb; and money 


-are the cost of the unfaithfulness of men to the 


compact of the Unions: It is $4,;000;000, 000 a 
year for nine: yéadrs, or the wagés at. $500 per 
year of two: millions of mén for bine years. 
Itis a burden whose immensity is ibcaleulable, 
for it ig yet to be fully: felt..’ Its eansideration 
and éompensation isto he found, Mr. Speaker, 


-in the establishment:of-a principle’ and a pre 
-eedent:-which allows a Federal:Congress to dis- 


band the States at its will and remand them to 


‘the condition dfivassalsh victor 


`J listened to:the gentleman from: Massachu- 
setts [Mr. Burner] for the ¢xeuse-or-reason for 
this stupendous usurpation of power.:-Surély it 
must be:a great and overruling reason to justify 
such action: What is it?: That the Legislature 
of Georgia actually had practiced the-ordinary 
usage of parliamentary bodies ingrafted on 
every constitution that they themselves should 
be the judges of the qualification of their own 
members.’ I know it is said that there has been 
violence and: murder.in-Georgia., A white sen- 
ator was killed by a negro, forexample; he was 
a white Radical, Senator Ashburn, ‘killed-in a 
housenameless by me. : Doubtlessso longas bad 


' government continues in Georgia under Federal 


intervention, social unrest, and-military repres- 
sion there will’ be crime. ` Sò. there-has been 
violence and crime in other: States, and: will 


-be to the end of time; but who is'to judge 


of its penalties? What has the Federal Con- 
gress to do with it? Where is the power under 
our system to deal with such violence by Federal 
action? Where -in this is the reason of a 
sweeping law destroying the institutions of a 
whole people for the delinquency or crime of a 
few? We overturn not alone the Legislature, 
but invalidate its: acts, destroy its courts, af: 
fect its judicial judgments; divorce marriages, 
bastardize childrén,-uproot ‘and overturn. all 
the social with the political order ;.and all for 
what? A bad white senator of Radical polities 
is killed by.a negro!. This is-reconstruction, 
and the. bill ‘ promotes” this! ute : 
Suppose’ there are a majority of the.people 


: of: Georgia ‘disloyal’ to-day; does that fact 


give the power: to: Congress? : May Congress 
for this fact destroy their institutions? We are 
not ina state-of war; or if we ‘are it-is not a 
war between alien enemiés.. If it is a war still 
between.a portion of the people in insurrection 
and the General Government, what of the rights 
of the faithful minority not in insurgency ? "No 
purpose however. good, no: punishment how- 

ever rigorous, should mislead us. | In seeking 

to reconstruct or redestroy Georgis- by this bill 

we become the violators and rebels:-wham we 
seek to subdue or punish. 


© I listened to the gentleman from Massachu- 


setts [Mr. Burien] for the justification of this 


bill under our form of overnment. 
two kinds of fallacies; tie Pan E e a 
ulum, which appeals to.the passion and preju- 
dicesof the multitude; and theargimentum ad 
méisericodiam, to the sympathy of the hearer 
for the wrongs of the Radicals and poor negroes 
This maybe all admitted. He 
may prove what no one denies; It does not 


follo, however, that because we disapprove 
of this bill we approve. of murder, or negro 
| exclusio 


€ nfrom Legislatures, orsuffrage. There 
isnotan honestman on either side bat may 
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join the- gentleman in his horror of outrages 
and: his desire ‘to remedy them, and yet vote 
against this bill: E e Ss SN 
~~ Itmust Wejustified; then, on better grounds 
‘than the commission of crime, and the appeals 
to prejudice and passion.: Nor will it do to 
“say-thatthe reconstruction acts were violated, 
and therefore. that Georgia must bè remitted 
to: her-old condition of vassalage. I-challengs 
any one to show .a syllable in the reconstruc- 
tion acts or. amendments where Congress 
-required of Géorgia to admit negro legislators. 
Point it out! I may be mistaken in this. 

Mr. WOODWARD. -You are right. 

Mr. COX. My respected friend.from Penn- 
sylvania assures: me I am right. I challenge 
any one to show. that: Congress reserved the 
right to reject Georgia for the violence or 
crimes of some of its citizens. Point out.the 
‘condition! Negro office-holding is not one of 
the conditions. Negro suffrage may be;. that 
was conceded to the negroes. The Georgians 
went far to conciliate you, gentlemen. ‘They 
passed a resolution offering to submit the ne- 
gro office-holding question to the courts, Rad- 
ical courts, and the Radical Governor vetoed 
it. Besides there is no necessary connection 
between legislative offices and suffrage. Be- 
cause negroes voted in Georgia it did not fol- 
low they were qualified by law or education for 
legislators; and if it were so, there is no 
power here to supervise that possessed by each 
branch ofa Legislature over the qualifications 
of its own members. 

How, then, is this bill justified ? 

1. By the war power? 

I know Mr. Attorney General Hoar has de- 
cided recently in Weaver’s case that Texas was 
in a state of war. I know, too, that in this he 
is overruled by the Supreme Court. This bill 
does not recognize a state of war in Georgia; 
and such is not the fact. The Governor may, 
however, by this bill call on the President for 
troops and create war. In this connection the 
character of this Governor Bullock becomes 
pertinent and important. I would not, from 
what I hear, trust him with war powers, nor 
with the lives and liberties of the people of 
Georgia when the bayonet is. at his cai What 
a spectacle have we here? This Governor of 
a sovereign State creeping about our Halls to 
beg Congress: to kick his State, his trust, his 
charge, out of the Union and into anarchy and 
war. He asks that he may be allowed to 
jeopard all that is dear in home rights. Very 
beautiful the spectacle when it transpires that 
this Governor, who seeks thus to degrade his 
State to a colonial, territorial, or subjugated 
condition, ishimself charged with malversation 
in office as to funds, &c., and is here seeking 
to escape impeachment by changing the organ- 
ism of the State and the character of the jury 
who maytryhim! Better sucha gubernatorial 
gallock were brought to the slaughter than the 

tate. 

But it may be the only reason to be given for 
this bill that Georgia is at war. At war with 
whom ; with the United States; with Con- 
gress? What is the casus belli? The expul- 
sion of a few negroes and the admission of a 
few white men disqualified. Absurd! Yet 
this is by far the strongest ground, where all 
the grounds are specious, for this bill. The 
bill regards all the people of Georgia as pris- 
oners of war, paroled or flagrant. It disposes 
of their domestic rights as if they were con- 
quered and the. United States Congress their 
conquerors. Better at once adopt the sugges- 
tion of a Radical Senator, and insert a clause 
commanding the military to put.Georgia and 
the amendment “ through.” 

2. It is justified on the ground that this bill 
is an enabling act for anew State. Did Georgia 
ever lose her statehood by secession? No. 
But if she did, and there is any vigor in the 
reconstruction acts, she was reéstablished. She 
made a new constitution. It was coddled to 

‘-suit-the command and genius of Congress. Her 
Representatives were here under it in the last 
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House. in, 1 
teenih amendment to the Constitution. She 
was regarded for the highest purpose of a State 


|as in the Union, the peer of the proudest of 


the States. : : 

3. Butit is said this is a procedure under- the 
clause of the Constitution guarantying a ‘‘ re- 
publican form.’”’ Well, what is meant by that; 
does any-one deny that Georgia has not a 
republican form of government? Perhaps the 
gentleman means to guaranty a Republican 
party to Georgia. Come, come; be honest, and 
say so. Unless gentlemen on the other side 
have made an oligarchy or monarchy, or some 
form other than republican, by their own pet 
reconstruction acts, then has Georgia that 
republican form already. Did it change that 
form for her Legislature to judge, each branch 
for itself, of. the qualifications of its members? 
Then is every State including the Federal Gov- 
ernment other than republican, If it is not 
republican in form to ostracise men for ‘‘color, 
race, or previous condition,’ and if this pre- 
vails in Georgia to her undoing, it prevails to 
some extentin Republican Massachusetts.. Are 
not white men refused votes there and refused 
seats in the Legislature of Massachusetts unless 
they reside six months in the State, pay.a cer- 
tain tax, can read a line in the Constitution, 
and write their own names? Are not citizens; 
inhabitants of Massachusetts, debarred from 
being legislators in that State unless they are 
long residents; representatives, how long I 
know not, but senators five years? Their con- 
dition of servitude is just the length of time 
required forthe alien to be a voter.* If Massa- 
chusetts be not republican, what is to become 
of us; what shall we speak and how shall we 
sing of the Pilgrim fathers? 

Will you make Georgia more republican by 
this bill; is it any evidence of republicanism 
that you compel Georgia to adopt an amend- 
ment against her will and in harmony with 
yours; is it republican to override the popular 
or State volition? That brings me to the main 
feature and object of this measure. 

I will not go over the ground so ably oceu- 
pied by others to show the futility of such a 
ukase to Georgia as this which commands her 
to adopt the fifteenth amendment. No wonder 
bills are introduced to reconstruct the United 
States Supreme Court as to its personnel and 
its functions. In view of such legislation as 
this it would be well not to weigh these polit- 
ical questions in the judicial scales of deliber- 
ation. <A tribunal so calm as the Supreme 
Court, aloof from the sudden, partisan pulsa- 
tions of this House and of the country, must 
itself be ignored in order to enforce such a 
measure of absurd and. illegal duress. That 
tribunal might declare the function of Congress 
exhausted when it proposes amendments, and 
it might declare the function to compel their 
adoption to be audacious presumption. An 
amendment adopted by the votes of States 
who are forced to adopt it by threats of dis- 
franchisement in Senate and House ; adopted 
under duress of military espionage and repres- 
sion, adopted under threats which you dare 
not address or point at Ohio or New York, is 
not worth the consideration of the Dogberrys 
of the law. Itis saying to other States—to 
New York and Ohio, ‘‘ We will make you take 
negro suffrage ; ay, and carry it out in your 
States by ‘appropriate legislation; we will 
supervise by Federal police of our own your 
elections and your Legislatures. We will do it; 


*] refer to a note furnished me by Mr. Dawes, the 
member from Massachusetts, which truly states the 
qualifications of voter and legislator. 

To bea voter in Massachusetts one must be twenty- 
one years of age, and nota pauper ora person under 
guardianship; must reside in the State a year and in 
the town six months; pay a tax assessed within two 
years, if not exempt from taxation; and shall be able 
to read the Constitution in the English language and 
write his name. ‘To be a member of the house one 
must have been an inhabitant of the district for 
which he is chosen one year at least; and to be a 
senator he must be an inhabitant of the common- 
wealth jive years. 


The State was counted in the four--} 


F 


not just yet, by coercing you, for we darc not 


do that, but with bayonet and threat upon 
other States coerce others weaker than you 
to vote the amendment which binds you with 
them.” Will:that stand? Hit does, then du- 
ress will validate contracts, and involuntary acts 
are as responsible as voluniary. Under the 
old. Turkish constitution the ulemas were per- 
mitted to interpret the law, but if they inter- 
preted it against the will of the Grand Seignor 
they were to. be pounded to death in a mortar. 

When this is done not only is the statehood 
of Georgia gone, but that of New York also. 
Their equality and dignity are gone. ‘The 
indissoluble is dissolved and the irrevocable is 
revoked. Let gentlemen hesitate before they 
take this leap from Niagara! - lam sorry that 
the gentleman [Mr. Bur.er] who reported 
this bill. has forgotten his old Democratic 
teaching, which forbade the intervention of 
the Federal Government in the domestic affairs 
of the States. By suchintervention dissolution 
and anarchy are inevitable. 

The contradictions of this bill are manifold 
and manifest. Georgia is called:a State; yet, 
as the gentleman who. represents my old dis- 
trict in Ohio. [Mr. Wiyans] said last night, 
it is doubtful whether Georgia is in or out! 
I doubt not his doubts are honest; but what 
a commentary on your reconstruction acts | 
You have made not your consciences, but your 
theories and plans as elastic as India-rubber. 
You stretch it with your caprice, and you call 
this statesmanship! Georgia is neither in nor 
out. She requires a Cesarian operation. She 
is neither dead nor alive; dead for predatory 
objects, alive for revenge and penalties; she 
is in for negroes, not for whites. It is in for 
judicial purposes, out for military; in for 
taxes, out for representation! It is a State 
full of prisoners of war under the benign reign 
of the “‘peace’’ party. She is free to vote 
if she votes the will of Congress! She has 
a civil Governor who is ordered to call ona 
military proconsul. oe 

If she is. a State Congress cannot coerce her ; ` 
hence she must be something else ; and if that 
something else, she cannot adopt the amend- 
ment at all. All this is done under the cry of 
peace, the breach of which is provoked by this 
bill.. The consummation of this “republican 
form of government’? is reached by threats of 
ostracism unless the fifteenth amendment is 
adopted. The popular will—the essence of 
republicanism—is disregarded, to guaranty 
not a republican but a despotic form of gov- 
ernment. The whole system is abnormal, in- 
congruous, imperfect, and malicious. It dances 
on its head and thinks with its heels. It is a 
mass of crude contradictions and grotesque in- 
versions. But it will be done; it is foregone ; 
Georgia isdoomed. ‘‘Itis easier,” said an old 
orator when urged to justify the murder of Geta 
by Caracella, ‘to commit than to justify a par- 
ricide.”’ The classics farnish a similar case of 
reconstruction in the myth of the soceress who 
cut up the body of her father and threw the 
pieces-into her diabolical caldron to renew 
its youth! The result was not satisfactory to 
parent or child. This bill may be promotive 
of reconstruction, but I fail tosee it. It may be 
called such. Bottom’s dream was so called 
because it had no bottom. 

In these divergences of opinion which we 
may all tolerate in each other here and be hon- 
est where shall we look for our guidance? 
Where, if notto the supreme tribunal appointed 
to decide such questions? Goto the United 
States Court! In yonder old Senate Chamber 
there sit the appointees of your President Lin- 
coln in large majority. The Chief Justice has 
had similar questions before him, and the court 
have authorized him to speak the fiat. In the 
case of Texas vs, White and Chiles, 7 Wallace, 
page 700, he has said: 

“The union of the States never was a purely arti- 
ficial and arbitrary relation. It began among the 
Colonies and grew out of common origin, mutual sym- 


pathies, kindred principles, similar interests,and geo- 
graphical relations. It was confirmed and strength- 


1869. 
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ened by the necessities of war and received definito 
form and character and sanction from the Articles of 
Confederation. By these the Union was solemnly 
declared to ‘be perpetual.’ And when these Articles 
were found to be inadequate to the exigencies of the 
country the. Constitution was ordained to “form a 
more perfect Union.’ It is difficult to convey the 
idea of indissoluble unity more clearly than by these 
words. What can be indissoluble if a perpetual 
Union made more perfect, is not? A 
+: But the perpetuity and. indissolubility of the | 
Union by no means implies the loss of distinct and 
individual existence, or of the right of self-govern- 
ment by the States. Underthe Constitution though 
the powers of the States were much restricted, still 
ali powers not delegated to the United States nor- 
prohibited to the States are reserved to the States 
respectively or to the people,. And we have already 
had. occasion to remark at thisterm that ‘the people 
of each State compose a State, having its own gov- 
` ernment and endowed with all the functions essen- 
tial. to separate and independent existence; and 
that ‘ without the States in union there could be no 
such political body as the United States.’ (County 
of Lane vs, The State of Georgia.) Not only, there- 
fore, can there be no loss of separate and independ- 
ent autonomy to the States through their Union 
under the Constitution, but it may not unreasonably 
be said that the preservation of the States and the |: 
maintenance of. their governments are as much | 
within the design and care of the Constitution as the 
preservation of the Union and the maintenance of 
the national Government. The Constitution in all |! 
its provisions looks to an indestructible Union com- 
posed of indestructible States. a 
** When, therefore, Texas became one of the Uni- 
tod States she entered into an indissoluble relation. |; 
All the obligations of perpetual union and all the 
guarantees of republican government in the Union 
attached at once to the State. The act which con- 
summated her admission into the Union was some- 
thing more than a compact—it, was the incorporation 
of a new member into the political body, and it was 
final. The union between Texas and the other States 
was: as complete, as perpetual, and indissoluble as 
the Union between the original States. There was 
no place for reconsideration or revocation except 
through revolution or through consent of the States. 
“The Supreme Court of the United States have 
decided that Texas is a State in the Union., Yet the 
legislative branch have solemnly enacted ‘that be- 
fore the States of Virginia, Mississippi, and Texas 
shall be admitted to representation in Congress their 
several Legislatures which may be hereafter lawfully 
organized shall ratify the fifteenth article which has 
been proposed by Congress to the several States ag 
an amen, ment to the Constitution of the United 
ates. 


The inference is clear that Georgia is a 
State, entitled like the rest to an unbiased and 
unforced vote on the amendment, So the court 
will hold, If this be not enough, if still you 
hold that Georgia, like the other insurgent 
States, was under’ the heel of the conqueror, 
then, now that the waris done, there is another 
code for your guidance. Read the international 
law; it says that the condition of the State 
ante bellum obtains at the end of the war. The 
doctrine of post limine applies ; it applies for 
a great, good, and wise purpose; it applies 
because it has in it the balm of healing ; it is 
amnesty, restoration, health ; itseeks no repris- 
als in peace and asks no penalties after the bitter 
fruits of war have been harvested and consumed ; 
it is the spirit of human and divine forgiveness | 
in a larger and more benignant sense than has | 

et been illustrated in our national legislation. | 
tt would like the Roman build a bridge of gold 


that all citizens may return again. over the 


seething waters to the former national fellow- | 
„ship. This bill has not this spirit. It is not | 
from above; its oaths show this. Its inspira- | 
tion is hate, and it comes from below. It pours | 
no balm in the wounds of war; it tears them i 
open, green and bleeding; it adds fresh fuel | 
to the dying embers. If I were a Georgian, ! 
Mr. Speaker,as I am an American, I would wel- 
come with open hands to hospitable homes the 
whole military satrapy of the Federal Union to 
my State rather than be made the unwilling 
instruments of this Congress to redestroy my 
State, degrade its position, force a debased suf- 
frage on sister States, and crawl beneath this 
new yoke of abject submission. 
Mr. BINGHAM. I regret, Mr. Speaker, || 
‘that I am limited, in the discussion of a ques- | 
tion of this magnitude, to twenty minutes. It | 
is notin the power of any man to do justice | 
to a question of this sort in so limited a time. | 
` I desire to say that I have no occasion to || 
retract any part of my past record in anything 
I may this day say in favor of postponing the | 
farther consideration of this bill until the third ii 


Wednesday of January next.. Indeed, the rea- 
son that impelled. me to make that motion is 
that the bill sent to us from the Senate of the 
United States is in conflict with every letter of 
the past legislation of the Congress of.the Uni- 
ted States on the subject of reconstruction. It 
is in conflict with the express order of General 
Grant, now the President of the United States, 
then General of the Army, acting under the 


law of reconstruction in 1868, in regard to | 


Georgia. It is in conflict with the utterance 
of the Attorney General of the United States 
in relation to Virginia, upon the construction 
of all your reconstruction acts; and it is in 
conflict with all the past legislation of the Con- 
gress of the United States and of theinterpreta- 
tion of your Constitution. 

For this reason I ask that the bill may be 
postponed until the third Wednesday of Jan- 
uary next. IfI should utter no further word, 
if there be truth in what I have said, the 
majority of this House should postpone it. 

But here we are limited to twenty minutes’ 
discussion, shut off from a reference to the rec- 


| ord, and asked to decide a question by passion 
i which ought to be decided in the light of the 
| calm deliberation of reason and under the 


obligations of an oath. 

The honorable gentleman from Massachu- 
setts, [Mr. Buruer, ] the chairman of the Com- 
mittee on Reconstruction, yesterday said that 
for these frequent murders, for these denials of 


right to the people of Georgia, there ought to 
be remedy in the Congress of the United States. - 


I agree with him. ‘There is nothing in my rec- 
ord that needs explanation in this behalf. I 
agree with him, and stand here for the equal 
protection of every human being in the land, 
without regard to his color and without regard 
to hisnativity, in hig rights of person and prop- 
erty, and for the equal protection of every cit- 
izen in his political rights. 

But this is not the bill before us; it offers no 
additional protection to any man, black or 
white, in his rights or person. It is simply 

ratuitous to make an appeal of that sortto this 

ouse; and it is equally gratuitous to attempt 
here to bring to the support of this measure the 
recommendation of the President of the United 
States. I happen to know, and therefore I say 
it, that there is a single line in this message 
which he never intended to be there, that he 
does not stand by to-day; and that is the line 
that refers to the imposition of the oath en- 
joined by the reconstruction act upon the mem- 
bers of the Legislature. The whole context 
of his message shows that what he meant was 
the imposition of the requirement of the third 
section of the fourteenth article of amendment 
to the Constitution of the United States. Why 
does he say, in concluding his message, ‘The 
maintenance of the plighted faith and a fulfill- 
ment of the obligations of the nation, the equal 
protection of all persons in every place under 
the Constitution and the laws, and the equal 
rights of the States’’—why does he say that if 
he meant that you should impose one oath on 
Georgia and another on Virginia and Ohio? 

I wish to say further that the act of recon- 
struction, which underlies this entire legisla- 


| tion, which was passed on the 2d of March, 
! 1867, and which on its face applies to Georgia, 


enjoined upon the Legislatures only the oath of 
qualification required by the third section of 
the fourteenth article of amendment to the 
Constitution of the United States. Ifyou are 
going to apply all the oaths arising under the 
reconstruction laws, do you propose to apply 
the oath that had regard to the qualification 
of voters? The President meant no such 
thing. I dismiss it, therefore, and say no 
more about it. 

I have said that this bill offers protection to 
no human being, except simply to the Legisla- 
ture in meeting and taking their seats. That pro- 
tection is extended to them already by your 
laws. Your act of the 2d of March, 1867, is in 
fullforce in Georgia to-day. General Terry, an 
honorable, upright, and true man, who proved 


himself.such in the war for the Union, is this 
day by authority of the-law the military com- 
mander of the department of Georgia, and by 
its express language he ischarged. with the duty 
of protecting all persons in their rights of per- 
son and property,‘of bringing to trial and to 
judgment all-criminals, aud of intervening to 
stay the hand of the civil authorities in Georgia 
whenever if may.be necessary to subject offend- 
ars to trial by military tribunal. I refer to the 
text. of that law: ©- . 


“orci? And be it further enacted, That it shall be 


he duty of the President to assign to the command 
ot each of said districts an-officer of the Army not 
Polow the rank of brigadier general, and to detail a 
sufficient military force to enable such officer to per- 
form his duties ond enforce his authority within the 
district to which he is assigned. É 
N Src. 3, And beit further enacted, That itshall be 
the duty of each officer assigned as aforesaid to pro- 
tect all personsin their rights of person and property, 
to suppress insurrection, disorder, and violence, and 
to. punish or cause to be punished all disturbers of 
the public peace and criminals; and to this end ho 
may allow local civil tribunals to tako urisdiction 
of and to try offenders, or, when in-his judgment it 
may be necessary for, the trial of offenders, be shail 
have power to organize military commissions or tri- 
bunals for that purpose; and all interference under 
color of State authority with the exercise of military 
authority under this act shall be null and void. 
“Suc, 4, And be it further enacted, That all persons 
ut under military arrest by virtue of this act shall 
e tried without unnecessary delay, and no cruel or 
unusual punishment shall be inflicted; and no sen- 
tence of any military commission or tribunal hereby 
authorized affecting the life or liberty.of any person 
shall be executed until ít is approved by the officer 


in command of the district, and tho laws and regu- 

lations for the government of the Army shall not ba 
affected by this act, except in so far as they conflict 
with its provisions.” 

Sir, I stand by that Jaw; and in that wise I 
dispose of this cry to pass this bill in post- 
haste lest somebody may be murdered. Why. 
sir, if the bill proposed to afford additional 
protection to property and life, whether the 
persons to be protected were members of the 
-Legislature or not, I would stand for it... But 
it is no such bill; and with this remark I dis- 
miss that part of the subject.. : 

I wish to say further, in passing, that this 
bill, for the first time in the history of the 
American Republic, lays at the feet of the 
Executive of a State the power at his pleas- 
ure to enforce or dispense with a national act. 
The bill puts the Governor of Georgia above 
all the people. and their laws. The honorable 
gentleman who represents the committee in 
the haste of speech.on yesterday made the re- 
mark that the Governor is compelled by the 
bill to convene the Legislature forthwith. Sir, 
there is no such provision in the bill. He is 
compelled forthwith to make his proclamation 
for the convening of the Legislature on a day 
certain to be named byhim. [ quote the lan- 
guage of the bill, ‘to be namedin said proc- 
lamation.”’ He may name a day before or 
after the third Wednesday of January ; he may 
name the third Wednesday of February, or the 
third Wednesday of April, or the third Wednes- 
day of next December, and you cannot gain- 
say it. 

The bill, sir, is not worthy of a moment's 
consideration in the House of the Representa- 
tives of the people, and for one, no matter what 
party dictation may say, I stand here to declare 
that I shall record my vote against it. It does 
not become the Representatives of the people 
to be dragooned in any such manner into legis- 
lation which touches not merely the rights of 
the peopl i thes thè righi 

e peop e of Georgia, but touches the rights 
of all the people of this Republie. 

I deny, sir, the right of Congress to lay the 
executive power of a national law at the feet 
of a State official to be exercised or denied at 
his pleasurein hisdiscretion. I know not, sir, 
by what title Governor Bullock or any other 

overnor of any State comes here to demand 
any such thing at our hands. I know that by 
the literal language of this bill—and I challenge 
any man to gainsay it—this Legislature is to be 
forthwith summoned to meet on a day certain 
to be named by the Governor, not by us. Why 
sir, if there is anything settled under the Con- 
stitution of the United States this is settled: 
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that whatever rights are conferred, whatever 
duties: are enjoined. under the Constitution. of 
the: United States upon the Government of the 
United States they are to be executed, put in 
foreé, carried out by its own. executive, legis- 
lative, or judicial officers: without. asking the 
consent or concurrence of any man of any State 
exercising the fanctions:of a State official. 

o Mr. Speaker, in reading this. bill.I have 
deemed it-my daty:to take counsel from that 
grand intellect who for long years by his Tearn- 
ing, by the purity and. dignity of his life, shed 
luster upon the highest judicial tribunal not 
only òf -our own country but of the civilized 
world... ‘In consulting what he said touching 
this. question of the obligation and the right 
of this Government to execute its own laws 
through its own officials I find. Justice: Story 
using this language: ..:. 000 tes 

“Phenhtural if not the necessary conclusion isthat 
the national Government, in the absence of all posi- 
tive provisions to the contrary, is bound” — 

Not-authorized, but bound— - 

“through its own proper departments, legislative, 
judicial, or oxceutive, as the cage may require, to 
carry into effect all the rights and duties imposed 
upon it by. the Constitution.” f 

The duty. is imposed upon the Congress of 
the United States by the Constitution to pro- 
vide securities for property and ‘life in the 
insurgent States until they shall be restored to 
their representative powers in the Union ‘of the 
States. This duty being imposed upon. Con- 
gress, it is bound, in the words of Story, to 
execute its laws through the officials of the 
United States. 

Why, sir, suppose this official of Georgia saw 
fit not to summon the Legislature of Georgia 
tor a twelvemonth, what remedy have you? 
There is no sanction in this bill, sir, that will 
compel him to discharge that duty. ‘There is 
no penalty in it to operate upon him. Jt is 
left to his diserction; and if there be anything 
settled in law it is that where discretionary 
power is conferred by law the party exercising 
it is not to be challenged afterward. 

Sir, E cannot consent, no matter what the 
pressure of party may be, to stultify myself. 
Look through your reconstruction acts, and in 
every one of. them you devolve the duty upon 
officers of the United States Army to carry into 
effect their various provisions, subjecting them 
to the innumerable penalties of the Articles of 
War in case of disobedience of orders issued 
under and in pursuance of the laws. Finally, 
under a recusant President, in order that the 
Jaw might not fail of execution, you transferred 
the power to the then General of the Army, 
now President of the whole people, lifted by 
their suffrage to the Chief Magistracy of the 
Union. 

Am I to be told that the President has asked 
the Congress of the United States in his mes- 
sage to pass this law? F deny it, sir; he has 
asked ‘no such thing. I know he has recom- 
mended that without delay you shall authorize 
the Governor of Georgia to convene the Legis- 
lature. . That is not this bill; it is not in his 
recommendation. General Grant did not mean 
by the words ‘without delay” that Congress 
should ‘make and without deliberation passa 
bill however- much in conflict with the spirit of 
the Constitution, with the traditions of the Re- 
public, and with the written laws of the Ameri- 
can people, lest perchance somebody may say 
that somebody else. would get an advantage by 
the assembling of the Legislature of Georgia. 

Mr. Speaker, I regret that on a subject so 
grave and soimportantas this lam compelled to 

speak with such haste and without the delib- 


eration that the subject itself demands; but so | 


itis, and I bow to the requirements of the 
moment. 

It is said that this action is only in order to 
secure the ratification of the fifteenth amend- 
ment. Allow me to say that thereis in my 
judgment nothing which human ingenuity could 
contrive so likely to lead to the defeat of that 
great, just, and righteous measure as the enact- 
mentof sucha law as this. Why, siz, what is 


i| To me itis notan argument sufficiently cogent 


liberty, and property in Georgia I am ready 


the: fact? The house of representatives in 
Georgia ratified that amendment. before its 
adjournment. That ratification was postponed 
inthe senate.. Bywhom? By thedirectinter- 
vention and. votes of our own friends, by Gov- 
ernor Bullock and others, until January next. 
Gentlemen say if they. meet in January they 
will not complete what they have begun. It 
has been finished in the house aud. only sus- 
pended in the senate by the vote of. our own 
friends. Do gentlemen say.they will not trust 
ourown friends, and especially our friends who 
have followed the advice of Governor Bullock? 
Let us try, and if they refuse after their pledge, 
as I claim to have been given by the joint res- 
olution whatever may have been said to the 
contrary, to obey the decision of the supreme 
judiciary of their own State to reinstate the 
colored citizens, then we will have additional 
reason for intervening in the affairs of Georgia. 
In the mean time any bill you. may introduce 
charging with its execution officers of the Army 
of the United States for the protection of life, 


to support; but: this bill, sir, cannot command 
my support, atleast without some amendment. 

Now, Mr. Speaker, one word more. I have 
remarked the act of 1867 has made the only 
limitation on the qualification of members of 
the Legislature in Georgia those specified in 
the fourteenth article of amendment. This 
bill superadds qualifications. ; 

Before I take my seat, as the Chair signifies 
that the sands of the time allotted to me have 
run out, I desire to move that the further con- 
sideration of this bill be postponed until the 
third Wednesday of January next, which is 
precisely one week after the meeting of the 
Cegislabire of Georgia. 

Mr. Speaker, I do not call the previous ques- 
tion, on the suggestion you made, in the hope 
that the gentleman from Massachusetts, [Mr. 
BUTLER, | after he shall have spoken, will allow 
me to have a vote on the motion to postpone. 

The SPEAKER. ‘The Chair will state that 
the motion to postpone will be the first one 
voted on when the hour of three arrives. 


THE CHRISTMAS RECESS. 


Mr. BUTLER, of Massachusetts. I desire 
to yield the floor to the gentleman from In- 
diana, [Mr. Niziack,}] who has a resolution 
to submit which it is necessary to move now. 

Mr. NIBLACK. TI offer the following con- 
current resolution for adoption : 

Resolvedby the House of Representatives, (the Sen- 
ate concurring,) That the recess provided for by the 
concurrent votes of the two liouses, and to commence 
on tho 22d instant, be, and is heroby, extended from 
W ednesday, the 5th, to Monday, the 10th day of Jan- 
vary next. 


Mr. KELSEY. I object. 

The SPEAKER. The resolution may come 
upas a guestion of privilege, after the pending 
bill is disposed of; but it cannot be proceeded 
with uow without unanimous consent. 

RECONSTRUCTION OF GEORGIA—-AGAIN. 

Mr. BUTLER, of Massachusetts. I yield 


to the gentleman from Hlinois [Mr. Farns- 4 


worn] fifteen. minutes. 

Mr. FARNSWORTH. Mr. Speaker, I feel 
compelled to support the motion of the gen- | 
tleman from Ohio, [ Mr. Bryenam, ]to postpone | 
the consideration of this bill, and, in default of | 
that motion succeeding, I shall be constrained | 
to vote against the bill. 

Iknow it is said that this bill has passed | 
the Senate with great unanimity,-so far as the | 
Republican party is concerned. That is an 
argument worth more or less as it may strike 
differently the minds of different gentlemen. | 


to compel me to vote in opposition to my own 
judgment. 

Mr. Speaker, the Congress of the United | 
States on the 26th of June, 1868, passed an act 


to admit the States of North Carolina, South 
Carolina, Georgia, Louisiana, Alabama, and | 
Florida to representation in Congress. I was || 
a member of the Committee on Reconstruction 


i 
1 
i 


and assisted in the framing of that act. It 
declared that those States had adopted consti- 
tutions republican in form, and it declared that 
when the Legislature of any of those. States 
should have ratified the fourteenth amendment 
to. the Constitution, and by a solemn legislative 
act declared its acceptance .of -such funda- 
mental conditions as were incorporated in this 
act, the State shouldbe admitted. One of the 
conditions was that the State should not amend 
its constitution or pass any law with the view 
of depriving any of its citizens of the right to 
vote who were entitled to vote under its con- 
stitution. There were some other conditions, 
with which it is not worth while taking up the 
time of the House. Dae . 
Among the provisions of the constitution of 
Georgia thus approved by Congress was one 
providing what oath the Legislature of Georgia 
should take. It is not claimed that the mem- 
bers of the Georgia Legislature have not taken 
that oath, the oath which was prescribed by 
act of Congress. The Legislature took that 
oath, ratified the fourteenth amendment to the 
Constitution, and by solemn legislative act did 
declare its assent to the fundamental conditions 
which were incorporated inthe act of Congress 
as part of the conditions on which the State 
should be admitted. The State of Georgia, 
therefore, complied in letter and in spirit with 
every word of the act of Congress which pro- 
vided for its admission. | oes 
At the time the Legislature convened there 
was some’ correspondence between General 
Meade, who was in command of that district, 
andthe Governor-elect, Mr. Bullock, with re- 
spect to the qualifications of members. And I 
desire here to call the attention of the House of 
Representatives to that correspondence, with- 
out attempting to read it, for my fifteen min- 
utes would not admit of reading it in extenso. 
I will state that it was complained by the Gov- 
ernor to the general commanding that some 
members of the house and senate were admit- 
ted to seats who were disqualified by the four- 
teenthamendment. Thegeneral communicated 
a dispatch which had some time before been 
sent to the Governor of Louisiana by the chair- 
man of the Judiciary Committee of the House, 
(Mr, Wilson, of Iowa,) by Mr. Bururr, of 
Massachusetts, by Mr. Parse, of Wisconsin, 
and myself, to the effect that the only oath that 
could be administered to a Legislature was the 
oath prescribed by their constitution, and which 
had been approved by Congress; while it was 
at the same time intimated that it was incum- 
bent on the Legislature to purge itself of all 
the members who were ineligible under the four- 
teenth amendment to the Constitution. Gen- 
eral Meade directed that the Legislature should 
act with reference to that amendment, and 
purge itself of the members who were not 
qualified. A committee was appointed in both 


| houses of the Legislature of Georgia, to whom 


the subject was referred. The committee ex- 
amined the question with reference to every 
member against whom it-was charged that he 
was not eligible; and it made a report to each 


|| house, both a majority and a minority report, 


the majority report declaring, I think, that there 
was no one ineligible, and the minority report 
declaring that there were several ineligible, 
part of whom had been relieved of their dis- 
abilities by act of Congress. The houses of 
the Legislature of Georgia adopted that report 
which declared that none of the members were 
ineligible. 

Mr. Speaker, who in the House of Represent- 
atives doubts that the Legislature of Georgia 
had a right to investigate that subject ; not only 
that they had the right, but that it was their 
duty, in accordance with the instructions of 
General Meade, to make this investigation? 

_ Now, Mr. Speaker, with reference to the 
ineligibility of these members, I wish to say to 
the House that neither this House nor the 
Reconstruction Committee had any evidence 
before them—and what I mean by evidence is 
such evidence as would be admissible in a court 
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of justice-sthat any of these. members were 
ineligible. We have only the-opinion of the 
Governor and the opinions of some other gen- 
tlemen.. With reference to the opinion of the 
Governor, I wish to. call the attention of the 
House to the opinion of General Meade, in 
opposition: to the opinion. of the Governor. I 
read from the report of General Meade at that 
fime: 0 i 

“There is:one point: in regard to the admission of 
the State of-Georgia to-which I feel called upon to 
meke special-alusion... When the Legislature was 
convened by the provisional-governor and Governor- 
elect the question. arose whether, as military com- 
mander, I-was called on to inquire into the eligibil- 
ity of: the members, either under the United States 
laws or.the constitution of Georgia. The conven- 
tion of Georgia had in its ordinance calling an elec- 
tion direoted that all returns should be sent to the 
military: commander of the district, who was re- 

nested to issue'the necessary certificates of election. 
fi carrying: out’ this request of the convention I 
deemed my duty simply required that I should give 
the member having the greatest number of votes the 
ordinary certificate of election, and that it would be 
for each house: to decide on. the cligibility of those 
members whose seats were on any grounds contested. 
While I admitted, as district commander executing 
the law, Iwas to see that no one ineligible to office 
under the fourteenth article constitutional amend- 
ment should be'allowed:to take office, I did not see 
that‘in'the ease of a parliamentary body I was called 
on to decido on the qualifications of the members. 
In this view I was sustained bya telegram sent to 
me for my information from the War Department, 
which had been sent to the Governor of Louisiana 
and the military commander of the fifth district, and 
which I quote: 
D WASHINGTON, June 30, 1868. 
To Governor Warmoutu, New Orleans: 

We think that persons disqualified under the four- 
teenth article of the amendment to the Constitution 
of the United States are not eligible to your Legis- 
lature. This is to be determined by the respective 
konsens] but no oath osn þe imposed except the oath 
prescribed by the State constitution. 

' JAMES F. WILSON, 
on Chairman Judiciary Committee, 
‘GEORGE S. BOUTWELL, 
J. EF. FARNSWORTH, 
H. E: PAINE, 


Reconstruction Committee. 


: “It will be seen by the above telegram that the 
distinguished gentlemen whose names were attached 
were of tho- opinion, first, that no one ineligible to 
office under the fourteenth article could take a seat 
in the Legislature; second, that the respective houses 
were to judge of the question; third, that no oath 
testing this eligibility could or should be prescribed 
in advance of the meeting of the Legislature. These 
views being in accordance with my own, I acted on 
them, andwas present at the organization of the two 
houses of the Georgia Legislature, to the members 
declared-in my order as having the highest number 
of votes, there being administered only the oath 
prescribed by the State constitution. Aftcr these 
houses were organized, the provisional governor 
informing me officially of their organization, but 
that, as far as he could learn, no steps had ‘been 
taken to test the question of the gigibility of mem- 
bers under the fourteenth article, I replied to the 
governor that until the State was admitted to rep- 
resentation the Legislature and all the officers were 
only provisional, and subject to the paramount 
authority of the district commander, and that in the 
exercise of this power I should consider all acts 
of the Legislature null and void until satisfactory 
evidence was presented to me that cach house had 
purged itself of ineligible members under the four- 
teenth article, provided there were any such in either 
house; and I desired the provisional governor to 
communicate these views to each house. On the 
receipt of this letter each house at once ordered an 
investigating committee and inquired into the qual- 
ification of each member, and duly reported this fact 
through the provisional governor, stating at the 
same time that neither house had found any mem- 
ber ineligible. 

"The provisional governor, in transmitting these 
communications, expressed the opinion, founded on 
evidence presented to him, that several members in 
both houses were ineligible, and called on me to 
exercise my power and require said members to 
vacate their seats. On reflecting upon this subject I 
could not see how I was to take the individual judg- 
ment of the provisional governor in the face of a 
solemn act of a parliamentary body, especially as 
from the testimony presented I did not in several 
cases agree with the judgement of the provisional 
governor. The question was simply whether in the 
construction of a law and in considering the facts of 
individual cases I should make myself the judge or 
take the opinion of the provisional governor in the 
face of the official information that a parliamentary 

ody had gravely and formally through a commit- 
tee, examined, reported, and acted on these cases. 
My judgment was decidedly that I had fulfilled my 

uty in compelling the houses to take the action 
they had, and that having thus acted I had neither 
the authority, nor was it politic or expedient, to 
overrule their action and set up my individualjudg- 
ment in opposition. By an inspection of the tele- 
gram sent July 18, and the reply of the general-in- 
chiof, July 23, it will be seen that my views and 
actions were approved.” 


The acts of General Meade in the ‘course 
which he pursued were approved at the time 
by General Grant.: He goes on to say:=:0 ° 

“T alludo thus in extenso to this subject because 
his excellency the Governor of Georgia, in a public 
speech recently delivered in. Albion, New York, is 
pleased to attribute the failure of Georgia to be 
properly reconstructed to my action in failing to 
purge the Legislature of his political opponents, he 
having advised me, when he urged such action, that 
his friends had been 
Congress.” i : 

It is proposed now to go back and overturn 
the action of Congress and the action of Gen- 
eral Meade, approved by General Grant, then 
General-in-Ghief; to eat our words and stultify 
ourselves, and for what? To put the entire 
power of the State of Georgia in the hands of 
one man and to put-.at his back the farther 
power that the President shall—they are not 
willing to leave it with the constitutional pro- 
vision—but the President shall send him such 
troops as he may ask for to carry out his views 
in this matter. Without waiting for insurrec- 
tion or rebellion, without waiting for any vio- 
lation of law, without declaring for what cause, 
the Governor may call on the President for 
troops, and the President shall supply him with 
such troops as may be necessary to carry out 
the provisions of this act. Iam not surprised 
at the appeals which come to us from Georgia 
for God’s sake not to put this power, so great, 
so dangerous, in the hands of a civilian, butif 
the power is to be given to anybody, that it 
shall be given to the military commandant of 
that State, who has his responsibility to the 
military power of the Government. 

It is said that we should take this course for 
the purpose of ratifying the fifteenth amend- 
ment. Why, sir, when we passed the act of 
June, 1868, we only required that the States 
should ratify the fourteenth amendment; and 
we have as much right to overthrow the action 
of any other State which has not ratified the 
fifteenth amendment and which we thus recon- 
structed and say, ‘‘ We will reconstruct your 
reconstruction, and you shall ratify the fi£- 
teenth amendment and any other that Con- 
gress may see fit to refer to you.” 

Why, sir, we had the evidence before the 
Reconstruction Committee only yesterday 
morning in the admission of the Governor of 
Georgia himself that his friends defeated the 
ratification of the fifteenth amendment. The 
question was asked, Why did they do that? 
Why were your friends willing to sacrifice the 
fifteenth amendment for the purpose of purg- 
ing your Legislature? The answer was that 
his friends were not willing to sit and vote with 
men who they thought were inéligible under 
the fourteenth amendment. A weighty reason 
that. 

It is said that it is necessary to pass this bill 
in order to reseat the colored members of the 
Legislature. I donotbelieveit. If I believed 


relieved of their disability by 


that it was necessary I might possibly strain a | 


point and, if the bill was amended in some 
respects, vote for it. But the Legislature of 
Georgia, as is proved before the Committee on 
Reconstruction and this House—and I have the 
documents here in my hand—the Legislature 
of Georgia, apparently in good faith, passed a 
joint resolution reciting that there were various 
opinions, that there were disorders, and thatit 
was necessary for the public peace that some 
of these questions should be settled, and pro- 
viding that a case should be made up to the 
supreme court of that State for its decision 
upon the question of the right of colored men 


tohold office. That resolution was vetoed by the | 


Governor of Georgia. Why? He says it was 
not an act of good faith. 

[Here the hammer fell. } 

Mr. BUTLER, of Massachusetts. I now yield 
to the gentleman from Wisconsin, [Mr. Parvez. ] 


Mr. PAINE. As a basis for the remarks | 


which T am about to make in support of this 


| bill I send to the Clerk’s desk to be read ex- 


tracts from three different documents tending 


to throw light upon the, facts in thiscase. The - 


first is a portion of a report of Brevet Major 


| impartially, but it 


; rebuke administered to that gentleman 


pehs 


General Alfret H. Terry, dated August 14, 
1869. : eh : $ ; 
‘The Clerk read-as follows : 


Extracts froin the report of Brevet, Major General 
vate ee HL Terry, dated August V4, 1809. 

: ‘edelayed making the report thus called for 
until-the present time.in order that E might become 
acquainted with:the condition of affairs in Georgia 
before expressing any opinion in regard to them. 
Now thare reluctantly come to the’conclusion that 
the situation : here-demands the interposition of the 
national Government, in order that life and property 
may be protected, freedom of speech and, political 
action secured: and: the rights and liberties of tho 
freedmen maintained. ree Pass Pa) 

“This opinion ig based upon complaints made to 
me, the reports of officers detailed to investigate 
alleged outrages, and upon the statements of many 
persons of respectability and high. position from dif- 
ferent parts of the State, in whose representations I 
must repose confidence, some of whom have given 
me information only under. the pledge. of secrecy, 
the state of affairs in their section being such that 
they feared the extreme of personal violence should 
it become known that they had been in communica- 
tion with me. teeta ae ease R 

“In many parts of the State there is practically no 
government. The worst of crimes are committed, 
and no attempt is made to punish those who commit 
them. Murders ‘have been and are frequent; tho 
abuse in various ways of the blacks is too common 
to excite notice. There can be no doubt of the ex- 
istence of numerous insurrectionary organizations 
known as Kuklux Klans, who, shielded by their 
disguise, by. the secrecy of their movements, and. by 
the terror which they inspire, perpetrate crimes wit 
impunity. There is great reason to believe that in 
some cases local magistrates. are in sympathy with 
the members of these organizations. In many places 
they are overawed by them and dare. not attempt to 
punish them. To punish such offenders by civil pro- 
ceedings would be a diffiult task, even were magis- 
trates in all cases disposed and had they the courage 
to do their duty, for the same influence which govern 
them equally affect juries and witnesses. A conver- 
sation which I have had with a wealthy planter, a 
gentleman of intelligence and éducation and a po- 
litical opponent of the present natignal Administra- 
tion, will illustrate this difficulty, “While deploring 
the lamentable condition of affairs. in the county in 
which he lives, he frankly admitted to me that were 
the most worthless vagabond in the country to be 
charged with a crime against the person of a Repub- 
lican or a negro neither he nor any other person. of 

roperty within the county would dare refuse to givo 
ail for the offender, nor would they dare to testify 
pgainst pit whatever might be their knowledge of 

is guilt. : i . 

“That very many of the crimes which have been 
committed have no political bearing I believe; that 
some of them were prompted by political animosity, 
and that most of the numerousoutrages upon Treed: 
men result from Hontility to, the race, induced by 
their enfranchisement, I think cannot be contro- 
verted. 

“The same difficulties which beset the prosecution 
of criminals are eneountered by negroes who seek 
redress for civil injuries in the local courts. Magis- 
trates dare not do their duty toward them, and 
instances are not wanting where it has even’ been 
beyond the power of a magistrate to protect anegro 
plaintiff from violence in his own presence, while 
engaged in the trial of his case. P desire it to be 
understood that in speaking of magistrates I in no 
degree refer to the judgos of the superior courts; 
they are gentlemen of high character. I have every 
confidence that they will do their duty fearlessly and 
is to be observed that even they 
cannot control grand and petit juries: they cannot 
compel the former to indict: nor the latter to render 
unprejudiced verdicts.” OROA ee 

In conclusion, I desire to express my conviction 
that the only way to restore good order in the State 
is to resume military control over it for the time 
being, and ultimately to provide by law that tho 
Legislature shall reassemble as a provisional Legis- 
lature, from whieh all ineligible persons shall be 
excluded, and to which all eligible persons elected 
to it, whether white or black, shall be admitted, 
Such a Legislature would, I believe, enact such laws 
and invest the Executivo with such powers as would 

4 im to keep the peace, protect li 4 
erty, and punish crime,” PEROT ie and prop 

Mr. PAINE. I now ask 
extracts from a letter 
to Hon. Mr. Tift, 
House. 

p 

The Clerk read as follows: 

General Morgan’s sould in reply to Colonel Tift. 

f ae 0 z heading the reader will find 
in this morning’s Intelligencer a complete refutation 
he negro eligibility ques- 
eand a severe and just 
( for hisignoble 
ithout gloves,’ as it 


j the Clerk to read 
from General H, Morgan 
formerly a member of this 


‘W 


its decision ; how far th i i 

yh e Legislature was committed 
by that decision, and wherein it wag not committed 
Cis nor argu- 
ho position of 
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one advising the Legislature to degrade itself and 
the State by voluntarily ‘reseating the negro and 
adopting the fifteenth amendment, in advance, too, 
of either requirement being made or forced upon it 
by Congress.. If the State is destined to have these 
‘measures forced upon her, why it can only submit to 
the inflictions asits bravé and patriotic people, un~ 
able to. resist them, have: hitherto submitted to all 
others. embraced in the several: acts.of-reconstruc- 
tion. - But let it do so,.in God’s name, as a ‘con- 
quered province, and not as a free-will offering or 
as.a sovereign State. Letit preserve its honor even 
if it be forced. to: submit to. a power. itcannot and 


does not propose to overcome.” ~. : 


General Morgan’s Letter in reply to Colonel Tift, 
es of the Albany Neves E A acres 

n your paper of the 3d ‘instant ‘you published a 
letter from Hon. C. B. Wooten to Hon. Nelson ‘Tif ; 
and the reply of Hon. Mr. Tift, which you are pleased 
to` commend as “words of wisdom solemnly ` pro- 
nounced.” . : 

The brief space in. your columns does not allow 
such a reply to the two honorables as would be desir- 
able, butjustice to the people of Georgia requires that 
some reply should be made, and the misrepresent- 
ations Heretofore circulated and repeated by the 
honorable gentlemen above named should bocor- 
reeks and the deduction drawn therefrom repudi- 
ated. oS : i NI RA 

Hon. C. B. Wooten commences his letter in these 
words: : K i 

“Drar Sir: Tho General Assembly at its last 
session adopted a joint resolutionsubmitting to the 
decision of the: supreme court the question as to the 
tight of the colored man‘to hold office in Georgia, 
That tribunal has declared in-favor of the. disputed 
right. Itis, believe, generally understood that this 
resolution imports a pledge onthe part of the Legis- 
lature to be governed by that decision in the caso of 
the colored men who now claim seats in the legis- 
lative halle of the State.” > : 

Now, no ong knows, or ought to know, better than 
Hon. C. B: Wooten that the Legislature at its last 
session adopted no resolution importing a pledge to 
bo governed by the docision of the supreme court 
in the cases of the colored men who now claim seats 
in the legislativehalls of the State. No such resolu- 
tion was adopted by ‘the Legislature; but, on the 
contrary, tho one which was finally adopted, after 
much labor and tribulation, pledged nothing, and 
was not intondod by the Logislaturo evor to oxpress 
a desire to submit the question, so far as the mem- 
bers of the Logislature wore concorned, to tho arbi- 

rament of tho supreme court. In tho language of 
Governor Bullock ‘in his veto mossage, it did not 
pledge “tho body adopting tho resolution to abide 

y such decision in regard to theirown membership, 
or oven indicato a disposition to do so.” i 

The correctnoss of this assertion may bo easily 
learned by consulting the journal of tho sonate and 
house, °° 

On tho 4th day of Nobruary, the day upon which 
the much-talked of resolution passed tho heuso, the 
Journal says: ` : 

“The Senate then took up tho special order of the 
day, the same being tho resolution as offered by Mr, 
Weborn, providing for the appointment of a com- 
mittee, composedof tho Hons. Joseph E. Brown, J. 
R, Parrott, and Alexander H, Stephens, to proceed 
to Washington city, &. , 

“Mr. Jordan offored the following as a substitute, 


Oo wit: 

* Resolved by the Senate and House of Representatives 
of the State of Georgia, That in view of the discrepancy 
of opinions existing as to tho rightof the colored 
citizons of this State to hold office under the consti- 
tution and Jaws thereof, and it boing the carnost 
desire of this Legislaturo that an carly and direct 
Geeuien of the question may be made by thesuprome 
court, a wer 

*“Leaolved further, That this Legislature disclaims 
all desire or intention to deny to any citizen of this 
State any polio right or franchise to which ho may 
bo entitled under the constitution and laws of this 
State or of the United States, and that it will abido 


by and acquiesce in such judicial decision as the said | 


court may pronounce. P 

“Mr. Colman offered the following as an amend- 
ment to come in after the preamble in the resolution 
as offered by Mr. Welborn, to wit: 

Resolved, Thatthe resolution adopted by this body 
during its last session by which its colored members, 
on account of their color alone, were declared ineli- 
gible to seatsin this body and expelled therefrom, 
and the whites who received the next highest num- 
ber of votes seated in their stead, be, and the same 
are hereby, roscinded, and the colored members thus 
deprived of their seats are hereby declared eligible 
thereto, and entitied to resume their seats at once. 

Resolved further, Thatthose white men who were 
thus seated shall at once vacate thesame, and thesec- 
retary of the senato is hereby prohibited fromcalling 
their names as members of this body, but will ex- 
punge the same from the roll and at once enter and 
gall the names of the said colored members in lieu 

nereok, 

“After debate Mr. Welborn moved to withdraw his 
resolution; whereupon the yeas and nays were re- 
quired to be recorded, and are—yeas 24, nays 10, 

“Those voting in the affirmative are: 

“ Messrs. Adams, Anderson, Burns, Chandler, 
Corbitt, Fain, Gignilliat, Graham, Grifin 6th, 
Hinton, Holcombe, Jordan, Lester, McArthur, 
McCutchen, McWhorter, Moore, Nesbitt, Nunnally, . 
Smith 7th, Smith 36th, Speer, Welch, Winn. 
-»f'Those voting in the negative are: : 

Adkins, Brock, Colman, Dickey, Harris, 


‘Messrs. 
Hungerford, Jones, Richardson, Sherman, Stringer. 


j 
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.. ‘f Bọ the resolution was withdrawn: = 

“On the same day and just before the adoption of 
Mr. Price’s resolution in the House, . 

“Mr.. Lee, of Newton, offered a resolution referring 
the eligibility of colored members to seats in this 
house to the.supreme court now in session; which 
resolution waslost. -o 0 Soa . 

“Hence it will be perceived that neither the sen- 
ate or house intended to submit the question of the 
eligibility of colored. members to seats. in the Legisla- 
ture to the supreme court. | Pee 

“In the Democratic caucus this had been. settled 
before the adgption of the resolution, and Mr. Price’s 
resolution, wifich was originally drawn with the in- 
tention ofsubmitting the whole matter to thedecision 
of the supreme court, was amended so as not to 
pledge the Legislature in any manner or form, but 
to leave the question with the people. Hence it is 
that the preamble of that resolution, which was not 
changed, reads as though it was the intention of its 
author to pledge those who adopted it to the decision 
of the court. T . 

“When the resolution was: under consideration on 
its final passage in the house, during the debate it 
was stated by members, and among others the writer 
of thisarticle, ‘that the Legislature wasa codrdinate 
branch of the State government and coequal with 
the supreme court; that it had exclusive jurisdic- 
tion in judging. and determining the qualifications 
of its own mombers, from which judgment when 
pronounced there was no.appéal, and with which the 
supreme court or any other court had no: right. to 
interfere. In questions ofthis nature the Legislature 
was supreme and-its decision wasa judicial decision, 
and had been so held from time immemorial. ; . 
“Stare decisis was the law of the courts, The'ques- 


! tion, whether right or wrong, had been determined 


by this Legislature, and was now settled. forever. It 
was res judicata; and no legislative. body, the British 
Parliament, the Congress of the United States, or any 
other, had ever been known to rescind its judgment 
on a question of this kind when once made.’ 

“Under these impressions the Legislature acted, 
ond had the contrary impression prevailed the reso~ 
lutions never would have been adopted.” 

So. much for Hon. 0. B. Wooten’s. statement of 
the intended pledge by the Legislature. Why he 
desired to call out the honorable member of Con- 
gross from the second congressional district I do not 
know, unless tho honorable gentleman from the 
second wanted to get his obnoxious opinions “upon 
tho situation” before the country. Tho inordinate 
vanity and egotism displayed in every paragraph of 
his answer is sufficiently disgusting without his 
offensive conclusions about reseating the negroes 
and the fifteenth amendment. The pronoun is) in 
the honorable gentieman’s opinion is the only letter 
in tho alphabot. Ono would think, in reading his 
letter, that he was the onlymember in Congress from 
Georgia, and, Atlas-like, sustained upon his broad 
shoulders the fate of the whole country. . 

It is well known that on his return to Georgia for 
the Christmas holidays he urged everywhere the 
scheme of tho Legislature adopting a resolution sub- 
mitting the mattor to tho supreme court in order to 
obviate any action by Congress, and after he got 
back to Washington wrote several letters to mem- 
bers of tho Legislature urging it upon them. This 
was then the honorable gentleman’s great remedy 
for all the throatened ills to Georgia, and after the 
resolution passed in the form and under the circum- 
stances it did he wroto along article, explaining to 
the Logislaturo his reasons for claiming his seat in 
the Forty-First Congress, when all knew he had only 
boon clected to fill the unexpired term in the For- 
tioth, and with it sont his reasons why tho Logisla- 
turo should vote on the fifteenth amendment. 

If the honorablomember of Congress from thesec- 
ond congressional district is in favor of reseating, 
and believes it right to reseat the negroes and vote 
for tho fifteenth amendment, why is he not a Radi- 


| cal? ‘This is all the Radicals want, and is all that 


makes them opposed to Democrats in Georgia. These 
are the only two live questions upon which we now 
differ. Tho truth is the honorable wants his seat in 
Congress and the perquisites thereto belonging more 
than he does a white Legislature and freedom from 
the evils of the fifteenth or any other amendment. 

f the honorable gentleman represented to Con- 
gress that tho Legislature pledged itself to be con- 
trolled in its future action about reseating the colored 
members by the decision of the supreme court he 
did what be had no authority to do, and if any mem- 
ber of Congress was deceived by the resolution it was 
not the fault of the Legislature, for its action was 
public and its language sufliciently explicit and 
plain to be understood. 

Tho present Legislature never will reseat the ne- 
groes, nor will it pass the fifteenth amendment. 
These are settled facts. For myself, I have been a 
submissionist as long as I intend to be, and gone as 
far as I intend to go, to gratify the unhallowed will 
and domineering spirit of a corrupt Congress, The 
more we yield the more Congress demands. If there 
is no sovereignty left in the State, if we are to have 
no rights only as Congressin its hate and malice sees 
proper to eke them out to us, the sooner we know 
the truth the better. 

if the Legislature should become craven enough 
to reseat the negroes and pass the fifteenth amend- 
mend, how long would it be suffered to go on in any 
independent legislation? Only until it passed some 
act obnoxious to the sensitive puritans of Yankee- 
dom; and whenever it did the ukase of congressional 
autocrats would be sent forth commanding us to 
rescind, and if we did not comply there would come 
again the threat of reconstruction—reconstruction 
and military rule. RE. 


Mr. PAINE. I send also an extract from 


x 


the Atlanta Daily Intelligencer of the 
ultimo to-be read by the Clerk. — : 


“The Clerk read as follows : 


The Vital Issue in Georgia Position of the Trué Dem- 
AS -oeracy., a 

“This journal, as one of the accredited exponents 
of the Democracy of Georgia, has persistently opposed 
any-action of our people looking to the ratification 
and indorsement of those schemes of reconstruction 
whereby the Constitution of our fathers was sought 
to be set aside. The southern confederacy—based 
upon the thesis of State sovereignty and free gov- 
ernment, principles long dear to us—we surrendered 
fully and without the least mental reservation in 
April, 1865, Thenceforth did we abandon forever all 
of either hope or purpose. longer to adhere to such 
antiquated. dogmas as made up the real issue of the 
war. Emancipation was an accomplished fact; and 
this result was accepted with little of regret, we be~- 
lieve, by all. : Civil equality.of the negro, his. right 
to sue and be sued, the legitimacy of his testimony 
before our civil tribunals—in a word, his equality 
before the law—we were prepared to concede asa 
natural sequence of the revolution. :: ; 

“These results were legitimate. They were the ne- 
eessary sequence of the issue of the great conflict; 
and we cheerfully accepted them as such. But when, 
it was proposed to go ‘outside of the Constitution’ 
and aid the Republican party in fastening upon our 
people burdens and humiliations which did not, as 
we conceived, legitimately follow the result, we, in 
thename ofthe national Democratic party, demurred 
to the proceeding. . Not that we questioned the au- 
thority of the conquerer in the abstract, and as 
sanctioned by the precedent of the Middle Ages, to 
impose his own terms regardless of the personal rights 
or convenience of the vanquished, but that we dep- 
ricated the impropriety, not to say self-abasement, 
of imposing those indignities upon ourselves, oven 
under the specious plea of ‘expediency.’ We did 
not consider the negro race as it then existed in 
Georgia competent to exercisethe elective franchise 
intelligently and with safety to the principles of 
republican government. 

* Therefore, had our wishes been consulted, negro 
suffrage and the political equality of that race would 
not have been imposed upon the State; still less, had 
our counsels been heeded, would these results have 
been brought about by the action of our own people. 
Both, howover, are upon us; they form part of the 
political system of our Commonwealth, and it wero 
madness longer to contend against the inevitable. 
The past with its mistakes and indiscretions cannot 
be recalled. We have to do with the present, with 
an eyo to the future. Duty nowmakes it obligatory 
on the part of every good citizen, much less the pub- 
lie journal, to support the Government. as it is; and 
this we shall continue to do conscientiously despite 
the. peevish assaults of petty rivals or the railings of 


28th 


mere madmen and fanatics. x : 

“ But this does not imply, never did imply, a pur- 
pose to advocate the ratification of the fifteenth 
amendment. Weregard thatas adangerous measure 
of consolidation, wrong in principle and wholly un- 
necessaryand mexpedientin policy, The Democracy 
of Georgiashould stand aloof from this thing as being 
the embodiment of all that seeks to undermine an 
destroy those fundamental principles. of free gov- 
ernment which it is the boast of the Democracy to 
sustain, Neither has the Democracy of'Georgia any- 
thing to do with the movement looking to the rein- 
stallment of negro members of the Legislature, That 
is a question of law merely; or at least would have 
been had Congress admitted the State to representa- 
tion before this bocamo a question at all. But as 
Georgia is still practically unreconstructed, still de- 
priyed of constitutional rights as a member of tho 

nion the issue properly lies with Congress, not with 
the Georgia Legislature. Least of all can Democrats 
advocate either the restoration of the colored mem- 
bers or the ratification of the fifteenth amendment. 
For while the Democracy of Georgia is fully pre- 
pared to submit to the ruling of Congress in this 
matter—they will submit, because they cannot do 
otherwise~-they are not yet prepared to indorse a 
measure which they have persistently and consist- 
ently fought for three years. i 

“Therefore do we hopeand believe that tho Legisla- 
turo atits ensuing session will proceed to the business 
legitimately before it, and not attempt to stultify it- 
self before the eyes of the world, and in the abandon- 
ment of the principles of the Democratic party, by 
going back upon its record and playing second fiddlo 
to Republicanism ! If Congressinterferesand imposes 
additional terms, or makes it necessary to convoke 
the provisional Legislature, restore the negroes, and 
expel certain white members, why, we can only 
submit; that would certainly be preferable to seli- 
abasement. Wecan but submit in future as in the 
past. Theresuit would be the same in either case, 
except that in the latter we preserve the integrity, 
principles, unity, and organization of the Democratic 
party, whereasin the former weabandon everything.” 


Mr. BECK. Iwould ask the gentleman from 
Wisconsin [Mr. Parne} whether the paper just 
read is not signed by a man who is occupying 
the seat of one of the colored members of the 
State Legislature, and whether he was not a 
member of the committee that reported in favor 
of Governor Bullock, and whose report was 
overruled by the Legislature? 

Mr. PAINE. It was so stated by Mr. Tift 
before the Committee on Reconstruction. Be- 
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yond his statement I have no knowledge on the 
subject. : : 

T assume, sir, that these documents present 
a statement of the condition of affairs in Geor- 
gia which is substantially correct. I believe 
that these statements are correct, True it is 
that the opponents of this bill assert. on this 
floor and ‘elsewhere that order reigns in Geor- 
gia; but I have no doubt that General Terry’s 
report is true and just. I believe it fairly 
exhibits the facts of this case to which it refers, 
and it is corroborated by the testimony afforded 
us by. private correspondence and by the pub- 
lie. journals. “And what does he tell us? 
Are the opponerits of this bill deaf or do they 
sleep that they will not hear or heed him? 

=I have; ” he says, ‘‘reluctantly'come to the 
conclusion that the situation here demands the 
interposition of the national Government in 
order that life and property may be protected, 
freedom of speech and political action secured, 
andthe rights and liberties of the freedmen 
maintained.. In many parts of the State there 
is- practically no government. ‘The worst of 
crimes are committed and no attempt is made 
to punish those who commit them. Murders 
have. been-and are frequent; the abuse in vari- 
ous ways of the blacks is too common to excite 
notice. -` If the most worthless vagabond in the 
country were charged with a crime against a 
negro ora Republican no man would dare to 
testify-against him or to refuse to give bail for 
him. Most of the outrages on the blacks result 
from hatred of their race. In civil cases, too, 
negroes are without redress forinjuries. Magis- 
trates dare not do them justice, cannot even 
save them from violence always while in their 
own presence.” This is what he says, and in 
saying it he but sums up and reiterates the 
statements which hundreds if not thousands of 
witnesses had already made. And yet the ene- 
mies of this bill talk to us of peace and order 
and equal rights in Georgia. Sir, they trifle 
with this House. Itis a fact, sir, that to-day 
Georgia violates openly and outrageously that 
clause of the fourteenth amendment of the 
Constitution of the United States which forbids 
her denying to any persons within her jurisdic- 
tion the equal protection of the laws. She 
denies to the great mass of her black citizens 
the equal protection of the laws. Nay, more, 
sir, she denies to them all protection of the 
laws; she tramples them under the heel of a 
most cruel despotism. And because she does 
this, because she so violates whe Constitution, I 
would avail myself of the power given by the 
Constitution to restrain her. ‘‘ Congress shall 
have power to enforce this article by appropriate 
legislation.” This is anew power. Itis, how- 
ever, clear and unmistakable. Wielding this 
new power, sir, the Congress of the United 
States can crossthe borders of Georgia and with 
the strongarm put down this flagrant, organized, 
and gigantic violation of the Federal Constitu- 
tion. This bill, sir, is the appropriate legisla- 
tion by which we will terminate this scandalous 
denial, not merely of the equal protection of the 
laws but of all protection of the laws, tothe black 
race in Georgia. We will enforce this violated 
provision of the Constitution by purging that 
assemblage of usurpers which acts as the Legis- 
lature of Georgia and is the fountain-head of all 
this violence and crime; that self-constituted 
authority which has organized and inspired and 
maintained all this shameless outrage upou the 
rights of the black citizens of Georgia, all this 
insolent and contemptuous violation of the 
fourteenth amendment of the Constitution of 
the United States. Having the power to select 
the appropriate legislation to remedy this wrong 
we choose to go at once to the fountain-head 
of the mischief; and wisely do we make this 
choice. It would be puerile—worse than that, 
sir, it would be wicked for us to waste time or 
effort on the worthless vagabonds who work 
out in its atrocious details the policy of that 
self-styled Legislature and allow the great 
offender, the chief criminal, to go unrestrained. 
Such trifling would be cruelty tothe outraged 


} 


blacks of Georgia. It would be unworthy of 
the Congress of the United States. Such an 
attempt to lop off evils in detail would be im- 
practicable, fruitless, deceptive. Let us, then, 
go at once to the root of all these evils. 


of Georgia have been ejected from their seats. 
Let us cast out those shameless minority can- 
didates who have crawled into their places. 
Let us cast out, too, those men who, in brazen 
defiance of the fourteenth amendment, hold 
fast to their seats to which they are not-eligi- 
ble. When that is done, and the Legislature 
thus purged shall have ratified the fifteenth 
proposed amendment of the Constitution of 
the United: States, it will be time enough for 
Georgia to talk again about representation on 
the floor of this House. 

Ah! butthey tell us that Legislature, if only 
the opportunity shall be given, will itself on its 
own motion undo all this mischief which it has 
done, and so they ask us to defeat or post- 
pone this bill. But, sir, does any man on the 
face of this earth, except the gentleman who 
formerly represented the second district of 
Georgia on this floor, believe there is the faint- 
est probability that the Legislature will of its 
own motion do any such thing? The man who 
shall tell us such an idle tale as this will rep- 
resent none of the citizens of Georgia; will 
reflect the sentiments of no portion of lier peo- 
ple. On this point:the proofs are absolutely 
overwhelming. I will not detain the House 
with their recapitulation. 

But, sir, I have another reason for support- 
ing this bill, which I will very briefly state. 
Our rebellious fellow-citizens of Georgia, not 
contented with their struggle of four years’ 
duration to overthrow this Government by 
arms, have attempted to practice a stupendous 
fraud upon the people of these United States, 
upon the Government of the United States, 
upon the loyal people who have at so heavy a 
cost thwarted their attempt to overthrow the 
Republic. They have undertaken to play a 
trick upon us—a trick marked with treachery 
hardly less odious than that which character- 
ized the rebellion itself. They vainly imagined 
that they were safe in their sin; that they had 
escaped all hazard of Federal interference with 
their machinations; that we would be power- 
less either to punish or to check their outrages 
on the Constitution or their treacherous frauds 
upon the people and Government of the United 
States. z 

But, sir, they are about to be disabused of 
these delusions of treason. They are about to 
learn a wholesome lesson which will not be lost 
on other States. They are about to learn that 
upon this great stage of State reconstruction 
nofoul tricksare tobe played. They are about 
to learn that there is a new chapter in our fund- 
amental law, a fourteenth amendment of the 
Constitution of the United States, which guar- 
anties equality of rights to all our loyal citizens, 
and disqualifies unpardoned rebels for office. 
They are about to learn that Congress hes the 
right to enforce that amendment by appropriate 
legislation, and that Congress has the sole right 
of judging what is that appropriate legislation. 
They are about to learn that Congress will not, 
in cases of necessity, hesitate to bring down the 
hard hand of military power upon the guilty 
heads of those who iusolently trample upon 
these sacred provisions of our Constitution. It 
will be well and wise if other States as wellas 
Georgia had the stern but just and necessary 
lesson about to be taught. 
wise if they forthwith awaken to the fact that 
there is at length created in the national Con- 
stitution a power against which all pompous 
displays of nullification, all ostentatious claims 
of State sovereignty, all barriers of State rights, 
will be as vain as were the chains of Xerxes 
against the power of the sea. Let them take 
cognizance of the existence of this right and of 
our determination to exercise it when cir- 
cumstances shall require it. So may we be 


Let 
us reseat those: members of the Legislature of. 
Georgia who in ‘violation of the constitution. 


It will be well and | 


‘spared the necessity of exercising it. a am; 


. may the people of the States lately in 
icles as “of all the other States learn to 
deal fairlyand justly by all classes and races, to 


| aceord the equal. protection of the law to all. 


So may-the peopledately in rebellion gradually 
and::yet' speedily recover. all their : political 
power. Let them all enjoy at the earliest pos- 
sible-moment all the rights secured. to the 
people by the Constitution. Let them enjoy 
to the utmost all the-advantages of soil and 
climate and-of staple productions with which 
they aré so abundantly. blessed.. Let them 
recover if. they. can and will their old suprem- 
acy in this. Republice; But let. them be taught 
to-day—so taught too, that the lesson shall 
never be forgotten—that this Government will 
use all the powers conferred. upon it by the 
Federal Constitution to guard the rights of the 
American people. ; 

[Here the hammer fell.] 2 0 

Mr. SWANN. I had desired to say some- 
thing upon this great and important question, 
but I find that it will be: impossible for me to 
do so in the limited time allowed me. I there- 
fore ask the permission of the House to have 
printed in. the Globe some remarks I have 
prepared. `` : 

No objection was made, and leave was 
accordingly granted. [See Appendix. ].- 

Mr. BUTLER, of Massachusetts.. Inow yield 
to the gentleman from South Carolina, {Mr. 
WHITTENORE. | oe 

Mr. WHITTEMORE. Mr. Speaker, we are 
called to consider and enact further laws to pro- 
mote the reconstruction of Georgia, a State 
among all the late belligerent States the most 
discordant and defiantin herattitude toward the 
national Government. Every breeze that comes 
from Georgia brings us the news of violence, 
threatening, and slaughter. Men who dare to 
entertain a loyal sentiment, who declare their 
paramount allegiance to the national Govern- 
ment, mea whom God has in his economy given 
a more tawny skin but a purer heart than the 
unreconciled rebel, are hunted, driven from their 
homes, alarmed, murderedin mid-day, at mid- 
night, until former treason-workers, present 
unpardoned traitors and haters of the Union, 
have thrown the State of Georgia into a con- 
fusion and peril that call for stern and positive 
legislation. Justiceis denied; mercyis unknown. 
The press teems with inflammatory abuse ;-ma- 
rauding bands armed and disguised prowl 
around the premises of known Unionists, fire 
into their dwellings, wound, murder, ad libitum, 
without fear of arrest, commitment, or convic- 
tion. Members of the Legislature have their 
voices silenced their seats vacated by the hand of 
the assassin; those who come to this Capitol in 
the interest of peace and a more complete res- 
toration of the State of Georgia to its practical 
relation in the Union; who come to tell us with 
their lips of the scenes they have witnessed, the 
wrongs they have endured, the outrages that 
have been committed upon their peers, whose 
chief offense has been the defense and support 
of the reconstruction acts of Congress, have 
been on their return to Georgia struck down at 
the very thresholds of their homes, murdered 
in cold blood with malice aforethought in sight 
of their wives and children who were waiting 
to welcome them with that anxiety the families 
of loyalists alone can know who have been in 
the work of reconstruction in the South; Fed- 
eral officers in discharge of their duties, acting 
in accordance with instructions from the De. 
partments at Washington, have been hindered 
in the exercise of their functions, and the col- 
lection of the national revenue has beca pre- 
vented; their offices have been invaded by the 
enemies of the Government and they driven as 
fagitives from their office work, And, Mr. 
Speaker, when the blood of loyal martyrs cries 
out to us shall we fail to be moved, refuse to 
act, turn a deaf ear to their cries. Shall we 
listen rather to the appeals of subtle excusery 
of those who have hurried them before their 
time to bloody graves? Are we so indifferent 
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to:the:demands -oft duty asto leave the-only. 
friends of ‘the Government in ‘the hands of 
butchers, disrupters: ‘ofthe public: peace, de-. 
spisers of the Federal law? Are -wejdoing as- 
wé-shoutd: be done by: when: we give:the rebel 
more-confidence:than wedothe:map that loves. 
the flag; that: symbolizes. a: Union unbroken,. 
and: inflinchingly: avows’. his fidelity to the 
great-principles that have become- the basis of: 
our national glory? I cannot believe it. ‘Tt is 
useless. for-usito theorize upon what Georgia 
may dos: Swe: know what she:has done. Her 
deeds are:written in letters of blood; through- 
out her*borders:the same obstinate resistance 
to: other ‘than: tha -highwayman’s: creed, : the 
Kuklux code, is experienced and offered. <>. 
Life” property, peace; harmony can never 
be ‘sédured: without the intervention of. the 
higher powers; the legislative action of Con- 
gress. The enemy of the Government must be 
arrested in his nefarious course. . The friend of 
. the-Government must be assured that its stron 
arm shall reach him, protect him; and uphol 
him in‘ all:that pertains to’ his interests and 
peace. ` And how shall this be done?. Shall-we 
wait until the Georgia Legislature is purged of | 
its illegat members or receives back again those 
who have the only right to seats within its Halls? 
Shall we receive the: unauthorized assertions 
of unrecognized, self-constituted oracles of a 
défiant- people as a sufficient guarantee of the 
fature?* Do we not already know that itis in 
vain to expect justice at the hands of men who 
hold: their places through treachery and fraud ? 
Have they not told us they will continue to 
spurn our counsels, despise our policies, dis- 
regard our enactments? 
Vho stands here in defense of such a constit- 
uency? Who is there to applaud their acts, to 
vindicate their devilish hate and hellish designs ? 
No true patriot whose heart beats with devotion 
to his country; no firm, unyielding defender 
of the right; no champion of the weak; no 
sympathizer with the wronged. Those. who 
enonnced the heroes of a hundred battle-fields, 
fighting for the preservation of the Union; those 
who stigmatized the war: and its prosecution 
as unholy which was carried to ‘so: successful 
and trinmphanta close are the eulogizers to-day 
of such a brotherhood: whom they are-pleased 
to pronounce ‘a brave, virtuous, and noble 
people,” Ifsuch cruelty, outrage, and politi: 
cal madness make up the elements of character 
which they call brave, virtuous, and noble, 
God savo us from such nobility or heroism. 
No, Mr. Speaker, we cannot afford to- falter 
longer; we must place the shield of our power 
before the remaining loyalists of Georgia ere 
they too have been added to the list of mur- 
dered victims. Our national honor has been 
pledged ; our Chief Magistrate has iterated his 
covenant by those who stand by his adminis- 
tration. These Halls have echoed with prom- 
ised succor to the furthest off, all who sustain the 
reconstruction acts, by which alone the States 
once in revolt can be restored to the Federal 
Union. 
General Terry, in his able report to the War 
Department on the affairs in Georgia, says: 
“Tt appears to me that tho national honor is 
pledged to the protection of loyalists and freedmen 
of the South, y am well awaro that protection of 
persons and property is not ordinarily one of the 
functions of the national Government, but when it 
is remembered that hostility to the supporters of the 
Government is but a manifestation of hostility to the 
Government itself, and that the prevailing prejudice 
agaiust blacks results from the emancipation act of 
the Government, it would seem that such protection 
cannot be denied them if it be within the power of 
the Government to give.” 
How shall this protection be given ? 


“ Provide by law,” he says, “for the reassembling 
of the Legislature, from which all ineligible persons 
shall be excluded, and to which all cligible persons 
elected to it, whether white or black, shall be admit- 
ted. Such Legislature would, I believe, enact such 
laws and invest their Executive with such powers 
as would enable him to keep the peace, protect life 
and property, end punish crime.” 


Now, then, Mr. Speaker, the President of the 
United: States, in his message to both Houses 
of: Congress, recognizing the great necessity 


only. means. to méet-lt, says.: 


which: General Terry has pointed, out’.and the: 


“F would submit to you whether it would not be 
wise without. delay. to enact alaw authorizing the: 
Governor of Georgia to convene the members origin- 
ally elected to the Legislature, requiring each mem~ 
ber to take the oath prescribed by thereconstruction 
acis,and none to be admitted: who areineligibleun- 
der the third clause:of the fourteenth amendment. 
_Insview of the suggestion of the President 
and-the urgent. need. of immediate action we 
have. come without delay.with a bill to promote. 
the reconstruction of the State of Georgia in. 
the manner and way indicated to us by the head’ 
ofthe nation, whose trusty servants have given. 
him the.true condition of a suffering pegple. 

In this we provide that the Legislature shall 

be reassembled and proceed to organize in 
conformity with the laws and Constitution of 
the United States; that they shall take the 
oaths prescribed by the constitution of the State 
of Georgia, and also subscribe and file in the 
office of the secretary of: the State of Georgia 
an oath which if not within the exact language, 
word for word, of the third clause of thé four- 
teenth amendment, isthe samein substance and 
intent, and therefore in strict accerd with the 
highest recommendation... : : 

Ve have prowided-among other things in this 
bill against an obstinate refusal to take this oath 
by. denying ‘the right of such a person to a seat 
in or- participation in. the proceedings of the 
Legislature ; also, against perjury with its pen- 
alties, and provided further against force, vio- 
lence, fraud, willful hinderance or interruption 
of any person in the exercise of the oaths or 
affirmations which alone will declare’ without 
regard to race, color, or previous condition of 
servitude who is entitled to become members 
of the Legislature of Georgia. 

It is not our fault that we are driven to this 
extremity. .In violation of the constitution 
of Georgia, which its Legislature had sworn 
to abide by, they expelled colored members 
legally elected and admitted white members 
disqualified under the fourteenth amendment. 
The supreme court of Georgia has decided the 
eligibility of the colored members to their seats 
still denied them, and the Congress of the 
United States has decided long ago the ineligi- 
bility of the usurpers, who hold and keep :their 
seats in defiance of all enactments. We pro- 

ose to deal with them as their case deserves, 
f means which will alone compel obedience 


to the demands of law—our constitutional pro- 
visions. ; 
But, say the tender-dealing advocates of de- 
lay, ‘let us give the Legislature of Georgia a 
chance to act in accordance with the decision 
of the supreme court of that State.” > Mr. Tift, 
who represents nobody, who is repudiated by 
everybody, whose declarations. are denounced 
in unmeasured terms by the Democracy and 
Democratic journals throughout his State, 
Mr. Tift says ‘ Georgia will do her duty if she 
is only allowed a chance.’’ The ready cham- 
pion of the Legislature of Georgia from Ken- 
tucky and his Illinois copartner in faith and 
trust in the successful opponents to reconstruc- 
tion, repeat the assertion, ‘‘ Georgia will do 
her duty when her Legislature convenes, for 
they are all honorable men ;’’ but what is the 
voice of those who are the leaders, the whip- 
pers-in, the bugle-blowers of defiance to con- 
gressional policies? Let them be heard. 
Through the Constitutionalist, of Augusta, 
of the 17th instant, ‘‘ An earnest appeal to true 
Georgians” is made ‘‘in view,” as it says, ‘‘ of 
the pending danger which threatens them by 
the palpable usurpation of power’’ which Con- 
gress is now exhibiting in the passage of an 
act for the promotion of the reconstruction of 
Georgia. ‘‘ Will the Legislature of Georgia,” 
it asks, ‘‘ become the willing or pliant tool for 
the execution of such designs?’ ‘We hope 
not,” isthereply. ‘Ifthe entrance to this last 
stronghold of State rights, this last hope of a 
free people, is to be the adoption of the fif- 


teetith amendment, and this is to he effected by. 
the reseating the unseated negro members of 


our Legislature, let Congressmen. come up..to, 
the work and do it themselves. Never let. it) 
be recorded that, this base, suicidal. deed was 
perpetrated by.Georgia. We entreat the Legis... 
lature.of Georgia never to become the willing. 
or cowardly instruments of thisenormous crime: 
against the liberties of their country. Bo Fa aly 
“General. Morgan, and honorable Georgian, , 
‘t for. they. areali honorable men,’ anxious to. 
correct what he calls misrepresentations of the: 
actions of the Legislature of; Georgia: and. to 
repudiate the deductions therefrom.by the in-. 
ordinately, vain and _self-constituted exponent, 
of the intentions of the Legislature of his State;: 
who-so:earnestly: desires his reseating in this, 
Congress—I mean -the honorable, gentleman. 
from the second, district. of .Georgia—General 
Morgan, who holds the seat-of a loyal. colored 
man; who. himself .is ineligible by. his former 
as well as present disloyalty ; who claims to. 
know whereof he affirms, to, speak. the ‘true 
sentiment and declare the unalterable determ-. 
ination of the present Legislature, says: 


“ Neither the senate or-house intended to submit 
the question of the eligibility of colored members to 
seats in the Legislature to the supreme court.” 


And in furtherance of this fact opens up the 
primary. steps. taken. by the.very. party which 
gentlemen ‘on: this: foor- have endeavored so 
ardently to-defend, and shows beyond a donbt 
that-nothing can :be expected from those who 
have already pledged themselves to submit no 
longer to dictations from without..  _- 

Iam not ‘surprised at the fulsome flattery 
which is expended on these resistants to the 
national law by such as sympathize with their 
actions, who have ever admired their heroism 
for the wrong. To. substantiate still further 
the intent and purpose of those who have driven 
us. to the consideration of the act now before 
us I give the closing enunciations.of General 
Morgan in his reply. to Colonel. Tift on. what 
Georgia will do: a Pe 


“ In the Democratic caucus'‘this had heen settled 
before theadoption of the resolution; and Mr. Price’s 
resolution, which was originally drawn, with the in- 
tention of submitting the whole matter to the decis- 
ion of the supreme court, was amended so.as not'to 
pledge the Legislature in any manner or form, but 
to loave the question with the people. Hence it is 
that the preamble of that resolution, which was not 
changed, reads as though it was the intention of its 
author to pledge those who adopted it to the decision 
of the court. Sa : 

_, When the resolution was under consideration on 
its final passage in. the house, during the debate it 
was stated by members,and among-others, the writer 
of this article, “thatthe Legislature wasa codrdinate 
branch of the State government and coequal. with 
the supreme court ; that it had exclusive jurisdiction 
in judging and determining the qualifications of its 
own members, from which judgment when pro- 
nounced there was no appeal, and with which the 
supreme court or any other court had no tight. to 
interfere. In questions of this nature the Legisla- 
ture was supreme, and its decision was a judicial 
decision, and had been so held from time imme- 
taorial.’ rs 

_ | ‘Stare decisis was the law of the courts, The ques- 
tion, whether right or wrong, had been determined 
by this Legislature, and was now settled forever. It 
was rea judicata, and no legislative body, the British 
Parliament, the Congress of the United States, or 
any other, had ever been known to rescind its judg- 
ment on a question of this kind when once made.’ 

Under these impressions the Legislature acted, 
and had the contrary impression prevailed the reso- 
lution never would have been adopted. 

So much for Hon. C. B. Wooten’s statement of 
the intended pledge by the Legislature. Why he 
desired to call out the honorablemem ber of Congress 
from the sccond congressional district I do not know. 
unless the honorable gentleman from the second 
wanted to get his obnoxious opinions ‘upon thesitua- 
tion’ before the country. The inordinate vanity and 
egotism displayed in every paragraph of his answer is 
sufficiently disgusting without his offensive conclu- 
sions about reseating the negroes and the fifteenth 
amendment. The pronoun (J) in the honorable gen- 
tleman’s opinion is the only letter in the alphabet. 
Cne would think inreading his letter that he was the 
only member in Congress from Georgia, and, Atlas- 
like, sustained upon his broad shoulders the fate of 
the whole country. i 

Itis well known that on his return to Georgia for 
the Christmas holidays he urged everywhere the 
scheme of the Legislature adopting a resolution sub- 
mitting the matter to the supreme court in order to 
obviate any action by Congress, and after he got 
back to Washington wrote several: letters to mem- 
bers of the Legislature urging itjupon them. This 
was then the honorable gentleman’s great remedy 
for all the threatened ilisto Georgia; and after the 
resolution passed in the form and under the cireum- 
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stances it.did, he wrote a long article explaining to 
the Legislature his reasons for claiming his seat in | 
the Forty-First Congress, when all knew he had 

only.been elected to fill the unexpired term in the | 
Fortieth, and with it sent his reasons why the Legis- : 
jature should vote on the fifteenth amendment. | 

“Tf the honorable member of Congress from the 
second. congressional district is in favor of rescat- 
ing, and believes it right to reseat tho negroes and 
vote for the fifteenth amendment, why is he nota 
Radical? This is all the Radicals want, and is all 
that makes them opposed to Democrats in Georgia. 
These are the only two live questions upon which we 
now differ. The truth is, the honorable wants his |! 
seat'in Congress and the perquisites thereto belong- 
ing more than he does a white Legislature and free- 
dom from the evils of the fifteenth or any other 
amendment. 

“Tf the honorable gentleman represented to Con- | 
gress that the Legislature pledged itself to be con- 
trolled in its future action about reseating the col- 
ored. members by the decision of the Supreme Court, 
he did what he had no authority todo; and if any 
member of Congress was deceived by the resolution 
it was not the fault of the Legislature, for its action 
was public and its language sufficiently explicit and | 
plain to bo understood. 3 te, ol 

“The present Legislature never will reseat the 
negroes, nor will it pass the fifteenth amendment. 
These are settled facts. For myself I have been a 
submissionist as long as L intend to be, and gone as 
faras I intend to go to gratify the unhallowed will 
and domineering spirit of a corrupt Congress.” 

Tam, Mr. Speaker, in favor of carrying out 
the provisions of the bill before us as speedily 
asit will be prudent so todo. lam notin favor | 
of the postponement of our action or extend- 
ing the time and opportunity for the further 
slaughter of loyalists; for the continuance of 
rebellion wild, murders foul in Georgia. Let 
us resume our jurisdiction over those who have 
violated all right to our confidence, all the 
principles of our compacts. Let us assert the 
power which the Constitution clothes us with, 
and guaranty protection to all whose rights 
have been invaded and now are threatened. 

Let us, “in order to form a more perfect 
Union, establish justice, insure domestic tran- 
quillity, provide for the common defense, pro- 
mote the general welfare, and secure the bless- 
ings of liberty’? where disunion has been ram- 
pant, justice mocked, peace disturbed, homes 
and rights invaded, the common weal disre- 
garded, liberty denied. Pass this bill, and if 
the spirits of anarchy and murder dare to 
impede the carrying out of its provisions let the 
strong arm of the military power be felt in 
Georgia until peace is restored, lives, property, 
opinions, rights are respected throughout its 
limits, and rebels, at. least, are taught to’ fear 
the government that is established over them. 

Inasmuch, Mr. Speaker, as an attack has | 
been made upon the Governor of Georgia who 
has no opportunity to defend himself on this 
floor, and a letter from the State treasurer of 
Georgia has been read to this House charging 
the Governor with specified acts of malversa- 
tion in office, solely with the view of damaging 
his reputation and: hindering the passage of | 
this bill, I ask that the accompanying com- 
munication from Governor Bullock, which isan 
answer toa letter addressed by me to him, be 
read in justice to that gentleman and to show the 
animus as well as the status of the gentleman 
who has lent his voice in crimination for the 


charged with egotism in referring to myself and to 
my own acts somewhat in detail. : 

I have never been a politician. Ihaveneverheld 
a political office until it was my misfortune to have 
been elected a delegate tothe State constitutional 
convention, and by a large majority of the voters of 
the State of Georgia to the offiee which I now hold; 


of a yoter simply, and my political record is perhaps 
best illustrated by the fact that my first presidential 
vote was cast for John C. Frémont and my second for 
Ulysses S. Grant. ` 4 

Whatever good reputation I may have heretofore 
enjoyed arises entirely: from my connection with 
business pursuits, and on being elected to my pres- 
ent ofice I resigned that of president of one of the 


H important railroads in the State of Georgia. 


nowing the peculiar prejudices of a class of peo- 
ple who assert as among their hereditary rights that 


| of holding office, I expected, when accepting the 


nomination for Governor, made by the party who 
ignored any such right of any class, and sustained 
and upheld the measures of equal rights to all men 
without regard to their race, color, or previous con- 
dition to participate in governmental affairs, to be 
' made the target for the abuse, vilifieation, and mis- 
representation of the class to which I have referred, 
and in this [have by no means been disappointed. 
And I consider myselfespecially fortunate that while 
many others who maintained and upheld the princi- 
ples which are embodied in the constitution adopted 
at the time of my election have sacrificed their lives 
and their property, Lam yet able to be heard in đe- 
fonse of my personal and official integrity, 

But to the recital of the facts in opposition to the 
representations and the impressions sought to be 
made by the letter referred to. 

The constitutional convention proposed among 
other things a section of the constitution of the 
State, which was subsequently ratified by a vote of 
the people, that after such ratification the capital of 
the State of Georgia should be located in the city 
of Atlanta. Upon making the proposal of this sec- 
tion the then city authorities of Atlanta pledged 
themselves that upon its ratification the said city 
would provide all of the buildings, &c., necessary for 
the accommodation of the State government. Asis 
well known the constitution was ratified, 
session of the Legislature assembled in Atlanta in 
the building known as the city hall, which was by 
no means sufficient for the accommodation of the 
legislative branch of the government, and was only 
tolerated until another and larger place could be 
provided. 

In pursuance of the agreement made by the city, as 
before stated, the city authorities rented a certain 
portion of the building known as the Kimball opera 
house, the property of a northern, man, who had 
moved into the Stateattcr the rebellion and invested 
largely in real estate with a view of making Atlanta 
his home. A portion of the building so rented was 
offered to and accepted by the Legislature for gov- 
ernmental purposes, and when that body adjourned 
its session in the city hall in September, 1863, it ad- 
journed to meet in this new building onthel2th day 
of January, 1869. : : 

It was found after the adjournment of the Legis- 
lature that the proposition made by the city and 
aecepted by it did not provide for the capitol build- 
ing and offices being furnished with the necessary 
| material for heating, lighting, seating, and otherwise 
placing it in a condition to be used for the purpose 
tor which it was intended. Thocity authorities were 
then either not prepared or disposed to provide for 
the necessary expense to insure a proper readiness 
of the building for the uses of government on the 


il reassembling of the second session of the Legislature, 


and I therefore, under and by virtue of the authority 
and the duty imposed upon me by the constitution 
and laws of the State, took such steps as to meseemed 
proper to insure such readiness of the buildings as 
was absolutely essential to the public service. 

It will be remembered that at the session of the 
{ Legislature which adjourned in September the 
colorcd members were expelled, and that in Decem- 
ber following this revolutionary action, and the fact 
that the legislative organization then existing had 
not been perfected in accordanes with the laws of 
Congress, were brought to the attentionof that hon- 
orable body through a communication from myself; 


purpose of perpetuating an illegal body by 
whom alonc he can be retained in office. {ask 
that the Governor’s communication may be 


published in connection with my remarks in the 
Globe: 


WILLARD’ s HOTEL, 
Wasnixerox, D. C., December 20, 1869. 

Dear Sir: Tam in receipt of your kind note of 
this date notifying me that a letter from one Needom 
L.Angier, treasurer of the State of Georgia, addressed 
to an honorable member of your committee, has this 
day been presented to the House of Representatives 
and there read asa part of the specch of that gentle- 
man, and inviting me to present to yourself such facts 
ia relation to the said communication as may tend 
to explain and thereby dissipate the faise impression |i 
which is sought to bo made by its author. i 

The latterto which you refer I had previously read 
as published in the newspapers of Georgia, and is a } 
paper intended purely for home consumption, And 
it is noticeable in this connection that it is addressed 
to amember of your committee who is politically 
opposed to the policy and the governments which 
have been established in the southern States under 
the laws of Congress. ae 

In-availing myself of the opportunity afforded by 
Your polite invitation, it is hoped that I may not be 
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tors who had brought about this expulsion by means 
of the power which they had been permitted to 
acquire through a failure to execute the laws of the 


ii land which were intended to prevent such action 


that I, too, should be displaced or disgraced; and 
then it was that these acts of mine, which as is fully 
shown by the report of the finance committee of 
this very body, were fully in accord with a long Hist 
of precedents in similar cases of my predecessors, 
were attempted to be held up and presented to the 
State and the country as being crimes on my part. 
So apparent was this that the committee, composed 
of my political opponents, some ef whom were occu- 
pying the seats of colored men who had been ex- 
pelled, felt constrained to publish and cause to be 


‘ telegraphed to the country the following communi- 


cation: 
GEORGTA. 
Governor Bullock's Integrity Unimpeached. 

AtLANTA, GEORGIA, February 2.—The sub-commit- 
tee (composed of two Democrats and one Republican) 
appointed to investigate the charges against Governor 
Bullock of an unluwful use of the State funds have 
issued the following card: 
To the Public: k N 

We, the undersigned, œ sub-committee of the 
finance committee appointed to investigate the 


my political experience having been confined to that 


The first | 


and it therefore became necessary to the conspira- | 


harges made by the treasurer against the Governor, 
hone that you will not form your opinions hastily. 
We are investigating the whole. matter thoroughly. 
We do not doubt, with the evidence already before 
us, that the Governor has acted with the strictest 
integrity. The only question is as to his discretion, 
whieli is being fally investigated. We are induced 
to make this request of you because of the hasty 
course of the treasurer in making publiccertain com- 


munications. IL. MORGAN, 
W. R: BELE, 
: C. C. CLAGHORN. 


Now, it becomes interesting to inquire why itis thet 
this man Angier, who claims in his letter that “ he 
was.a Union man, opposed.strenuously and publicly 
secession, my office being at the headquarters of the 
Union association here; left the South with my 
family in 1863; lived near Boston until the close of 
the war; returned South in 1865; supported the con- 
grossional measures of reconstruction eroted for and 
publicly supported General Grant for President and 
Bullock for Governor; have always been classed as 
a ‘Radical’ by the Democrats,” &e., should now be 
in communication with a gentleman of the oppo- 
site party, and should have taken the position which 
he did take, and which was at the time in a formal 
communication from myself to the Legislature, on 
January 25, 1869, characterized as follows: 

“The statements made by. the honorable treasurer 
are so insidious, and his course toward me so extraor- 
dinary for one in his position, that I feel it due to 
myself as a citizen as well as in my official capacity 
to present certain facts which will, I think, sustain the 
position I now take that the action of the treasurer, 
a subordinate official of the executive department 
amountsto a participation in what would seem to be a 
conspiracy against the Iixecutive.’ .* * # | # 
“T respectfully submit to your committee that the 
course pursued by the treasurer, as herein stated, 
indicates a malicious attempt to discredit the integ- 
rity of the Executive to the end that a partisan polit- 
ical movement in opposition to the present adminis- 
tration might be advanced. The credit of our State 
is better and. our bonds sell at a higher rate than 
those of any southern State. But I respectfully 
submit that this credit cannot be maintained by per- 
mitting subordinate officials toadvance their political 
views or their personal opinions of what is demanded 
by ‘courtesy’ through insidious attacks upon the 
integrity of the Executive.” 

I invite attention to tho fullreport of this commu- 
nication, which is herewith transmitted, : 

The reason why this Mr..Angier took the position 
which he did at that time is to be found in the fact 
that it was boldly asserted by the then controlling 
clement in the Legislature, that having revolution- 
ized its own body their next step was. to declare all 
elections by the Legislature while negroes were in 
office to be void, and thereupon proceed to elect 
another treasurer and other State officers. Itthere- 
fore became necessary and important for a person 
desiring to maintain his official position in such com- 
panionsbip that he should unite with them in for- 
warding their iniquitous schemes, and in the treas- 
urer they found a ready tool, Another, but perhaps 
lesser reason for his action is found in the fact that 
he is the owner of real estate immediately adjoining 
the old city hall building, and which building he 
desired should be retained for the use of the State as 
a capital building. 

The money referred to as having been paid for the 
preparation of the capitol building, in putting it in 
proper order to receive the Legislature and the gov- 
ernment of the State, hasnever been regarded by me 
as beinga sum which should ultimately come from the 
State treasury, and is an expense which I am sure 
the city of Atlanta will be at any proper time ready 
to liquidate. In fact such a disposition was shown 
by a formal communication addressed to me on the 
Ist day of March, 1869, by his Honor Mayor William 
H. Hulsey, in which a proposition was made by which 
the city of Atlanta asked for the appointment of a 
Joint committee from the Legislature to confer with 
a similar committee from the city council with a view 
to a full settlement of this matter. But as it was 
believed by the revolutionary majority in the houso 
of representatives that the payments made by me 
could be distorted and misrepresented in such a way 
as to make useful capital for these conspirators, they 
declined to accede to the liberal proposition then 
and subsequently made by the city, and preferred to 
hold the matter open, as alleged by them, ‘to prevent 
Bullock from prosecuting his efforts for the recon- 
strugtion of the State.” And in this connection it is 
proper for me to say that I have refused repente 
offers which have been made to me by persons who 
were supposed to control this movement to the effect 
that all charges and objections and misrepresenta- 
tions against myself would be promptly withdrawn 
whenever I would consent to acquiesce in their rev- 
olutionary proceedings. Nor has this attempt to 
purchase my silence and to undermine my political 
ieee rested simply with propositions of this 
Bave been ie ers of high political advancomeut 

elerring again to the proposition made by sity 
qi thontics of Atlanta for a settlement of apy eriy 

eg leave to invite your attention to the following 
sent from my official communication of March Í, 
I Pao that body, transmitting thisproposition,where 

"' Itis very sincerely regretted that the State treas- 
urer should have made the information which wag 
conveyed to him by my special direction concern- 
as certain. amounts which had been drawn by inc 
rom a bank in New York city a pretext for elan- 

estinely absenting himself from his official position 
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and duties and lending himself to or engaging with 
othersin a malicious attemptto discredit and dishonor 
my personal and official character for the purpose, as 
is by himself admitted, of forwarding a partisan po- 
litical movement in opposition to myself, and for the 
defeatof public measures looking to the reéstablish- 
ment of: military government, which were falsely 
asserted as being favored by me. p , 
“The subsequent action of the. treasurer in refus-. 
ing tocomply with an executive order requiring that 
his report in response to a resolution of the house 
of representatives should be transmitted to that 
body through the exccutive office, has still further 
delayed official communication between myself and 
the General Assembly upon this subject; and I now 
only embrace ‘this opportunity out of deference to 
the public expression of a desire on the part of the 
city government of Atlanta to ascertain, with a view 
of complying with the wishes of the State govern- 
ment in connection with the fulfillment of the obli- 
gations voluntarily incurred by that city at the time 
of the adoption of that section of our constitution 
which locates the capital at this point. j 

And again in this communication, referring to my 
action in providing the means whereby the State 
capitol was to be prepared for the reception of the 
General Assembly, after reciting the duty of the Ex- 
ecutive, I say: s 3 

“Had I failed to take such steps as would insure 
the completion of suitable accommodations in time 
for the regular session of your honorable. hody I 
should have been clearly derelict in the perform- 
ance of my official duties, The use on my part of 
the public moncy and the public credit for the gen- 
eral welfare of the State and for public purposes is 
fully sustained by a long line of precedents, running 
through the records of the executive office in almost 
every administration for nearly a century; and it 
cannot be successfully argued that the peculiar rcla- 
tions existing between tho State and the building 
now occupied as a capitol would mako it improper 
for me to regard it as public property. The Legis- 

ature had adjourned to meet at Atlanta; the soat 

of government was constitutionally fixed at this 
point; tho Legislature could not assemble elsewhere ; 
they had adopted tho building as the one in which 
to hold their session, as well as for the location of 
tho offices of tho State government; and it was, 
therefore, to all intents and purposes of that char- 
acter which Foguirod tho general supervision of tho 
Executivo, and madeit hie duty to see thatit wasin 
a proper stato of preparation for tho uses and pur- 
poses of the State. i : 

“Had there been any doubt resting upon my mind 
of tho legality and the propriety of the course which 

had decided to pursue under the general provision 
of law heretofore referred to, and under which my 
predecessors had acted, such doubt would have been 
removed by a proper consideration of the act passed 
at your last session which authorizes tho Executive 
‘to effect a loan to the State, by bonds or otherwise, 
upon such terms as to him shall seem meet, of a suf- 
ficiont amount of money to pay of the members 
and. officers and other expenses of this General 
Assombly,’ 1 : 

‘These, together with tho fact that this ‘Goncral 
Assombly’ having accepted the building in which it 
ia now sitting, and adjourned to meet therein, what- 
evor became necessary to placo tho building in suit- 
ablo and appropriate order for the reception of the 
Legislature and for tho public offices would by a 
fairly implied construction bo one ‘of the other 
expenses of this Gonoral, Assombly,’ as in law both 
sessions formed but ono ‘(teneral Assembly.” 

The charge that I am financially or personally in- 
terested, either directly or indirectly, inthe capitol 
building known. as “ Kimball’s opera house ” was 
fully refuted by the examinations of the committee 
to which I havo horetofore referred. And I find in 
the sworn statement of Mr. Il, I. Kimball, mado 
before tho committee on tho Sth day of February, 
1869, thatin reply to tho following question: “If Goy- 
ernor Bullock has any interest in the opera houso 
building, toll what that intorest is, and how and_in 
what way is he interested.” Mr. Kimba says “Hoe 
has not now,nor has ho ever had, unless he was a 
stockholder in the original ecmpany, any interest 
whatever in the opera-house building either directly 
or indirectly.” 1t is important for me to say here 
that the original company to which Mr. Kimball re- 
fers was a stock company organized for the purpose 
of building an opera house; that when the opera 
house was partially completed the stock company 
failed, and the building was bought by Mr. Kimball 
at sheriff's sale. I was not a stockholder in the ori- 
ginal company, 

will now address myself to this latest offott of 
the conspirators’ weakest tool, which appears in the 
corgia papers of the 17th instant, and algo in the 
able address of the distinguished gentleman from 
Kentucky. After repeating all that has been here- 
tofore referred to and explained, he adds to it that 
I admitted to him that $4,000 had been used by my- 
self, This statement is true, but the $4,000 was nob 
used for myself, as this man well knew at the time 
he penned the line, and as the committee were 
informed when they examined this matter, by the 
exhibition of the lawful vouchers showing how and 
or what purpose the $4,000 was used; and he pre- 
sents, as a further evidence of misuser of public 
money upon my part, that since the adjournment of 
the Logislature I have paid to the Messrs, Kimball 
an additional amount, due them for fitting and furn- 
ishing. &c. i; 

s tho previons paymentd were made in accord- 
ance with law and precedent, and as no act was 
pgssed by the General Assembly changing any of the 
former statutes or prohibiting any such payments, I 
am unable to see the force as against myself of the 


statement now made that I have not hesitated to 
pay promptly the indebtedness of the State. 

This man adds, with an unction that would seem 
to indicate the belief on his part that he stands as 
an immovable barrier between my ruthless hand and 
the treasury of the State, he says: “There is no 
telling what further amounthe[I] would have drawn 
and. appropriated to himself, in violation of law, 
had. I [he] not sent the bank a synopsis of the code 
of Georgia bearing on this subject.. But he neglects 
to state at the same time the fact that not à dollar of 
money could reach the treasury of the State from 
our financialagentin New York, the Fourth National 
Bank, except upon my checks or my order as Gov- 
ernor for its transmission to the treasury of the State. 

He also attempts to criticise my action in regard 
to placing certain bonds of the State, &e. It isa 
sufficient answer for me to say that all my action in 
that connection is fully covered by Jawful authority, 
and has been done in direct conformity with the 
statutes; and that the credit of the State hasneither 
been impaired nor imperiled is sufficiently estab- 
lished by the marketable quotation of our securities. 

In regard to my executive warrants drawn upon 
the treasury under legal appropriation, which are 
denounced by the treasurer as being excessive, and 
ashe alleges to have been used in the way of patron- 
age to buy influence, I have simply to say that exec- 
utive warrants do not become payable until after 
they have been approved by the comptroller general. 
And noticing during the last summer one of these 
periodical efforts at sensational literature by the 
treasurer, in which he charged that warrants were 
being drawn by the Executive when,noappropriation 
existed to meet them, F called upon the comptroller 
general, in a communication under date of July 17, 
1869, to be informed, first, ‘‘if any warrants has been 
drawn by the Executive and approved by him on an 
appropriation which hasbeen exhausted, and second, 
ifany warrant has been drawn by the Executive and 


f approved by him when there was no appropriation 


to cover said warrant.” In reply, under date ‘of 
July 19, 1869, the comptroller general, in an official 
published communication, states ; first, “that Ihave 
never knowingly approved a warrant drawn of any 
fund after it was exhausted, because I knew such 
approval would be in violation of the express pro- 
visions of paragraph seven,section ninety-four of the 
code. Iwonld state, however,in this connection,that 
upon the hypothesis that the contingent fund appro- 
priated by the Legislature of 1868, for the latter half 
of the year was limited to $10,000 said fund was over- 
drawn by about fifty dollars, but the warrant was the 
Jast one drawn on that fund, and was in favor of the 
treasurer himself.” 

In reply to the second inquiry he says: 

“I have never to my knowledge approved a war- 
rant drawn by the Executive when there was no ap- 
propriation to cover said warrant.” 

Allthis will more fully appear in the entire com- 
munication with the comptroller general, which is 
herewith transmitted. 

It now becomes important to look for the moving 
causo which should have brought about this last 
attack from tho treasuror, and some light may be 
thrown upon it by tho statement of a fact which is 
notoriously publie in Georgia, to wit, that in the 
oxaminations made by a committe into the finan- 
cial affairs of the State at the last session of the Le- 

islature it was ascertained that this man Necdam 

1 Angier, in August, 1868, entered into an arrange- 

ment with the national bank at Atlanta by which 
the stid Angior was to receive for his personal use 
and benefit a certain percentage of interest upon 
balances of State money deposited by him therein as 
treasurer, and that the bank did pay, and the said 
Angier did receive for his own personal use and benc- 
fit, certain sums of moncy as interest for the use of 
the State’s money; and that such action on the part 
of the said treasurer being in direct violation of the 
statutes and laws of the State of Georgia, which pro- 
vide that any person making use of himself or allow- 
ing others to use any moncy belonging to the State 
shall for evory such offense be liable, by himself or 
by his bondsmen, for a fine of $500, and that upon 
these facts being made apparent I instructed the 
attorney gencral to bring suit against the said An- 
gier and his hondsmen for such violation of the stat- 
ute; that such suit was brought for some forty-two 
violations of said statute in the sum of $20,000 or more 
for fines and penalties; thatsuch suit is now in prog- 
ress and is set down for a trial at the spring term of 
the superior court at Atlanta, when it is believed 
and expected that said sum of $20,000 will be recoy- 
ered of and from the said Angier and his bondsmon 
for the benefit of the treasury of the State of Georgia. 

It is due to the treasurer for me to say that when 
the evidence of his secret arrangement to profit him- 
self at the expense of the State came to light he ac- 
knowledged his guilt, but endeavored to excuse him- 
self by a publication, in which he stated that the 
responsibilities of his office were very great and his 
salary small, and he therefore desired to make all he 
could out of his official position. 

It is also important to know, and I hereby state it 
as afact, that repeatedly since the said suit has been 
commenced the said Angier has indicated through 
his friends to me that he was ready at any time to 
pay any and all warrants I might draw upon the 
treasury without question provided I wouldconsent 
to withdraw the suit against himself. This suit has 
neither been withdrawn by nie, nor will it be. Nor 
has my opposition to the revolutionary action and 
organization of the body assuming to be the Legis- 
lature been withdrawn, nor will it be. Threats, 


persuasions, and vilification at home hevenot moved 
me, nor am I now disposed o yield, notwithstand- 
ing this same procedure has been presented 

nation through the Halls of Congres, mabe 


Tam ata loss to understand how this libelous com- 
munication from Angier should have been dignified 
by being read in the House of Representatives of the 
United States, for I am sure it will not be argued 
with any degree of sincerity that a legislative body 
lawfully organized by the exclusion therefrom of 
those who did not hesitate to take their scats in 
violation of the law, and attempted in violation of 
their oaths to destroy the government which had 
been established by the vote of a majority of the 
people, will be any less likely to ferret out and bring 
to punishment persons who violated the laws of the 
State, who unlawfully make use of the State’s prop- 
erty or its money, than a body of men like the 
present organization, assuming to be the Legislature 
of Georgia, who hesitate at nothing to accomplish 
their wicked schemes and revolutionary purposes. 

Words, Mr. WHITTEMORE, seem superfiuous when 
the blood is yet warm ofthe men who have been mur- 
dered because of their devotion to the principles of 
equal rights and justice which are embodied in the 
reconstruction measures of Congress—men who wero 
here only a few months since, lawful members of 
the Legislature of Georgia under her new constitu- 
tion, urging upon Congress to promptly enact such 
legislation as might be deemed necessary to over- 
come tho evils which surround us—and I refrain 
from comment. 

You will please accept my grateful thanks for the 
opportunity which you have given me to explain 
the falsity of the impression sought to be mado 
against myself, and also to make known the motives 
which actuated the parties who have presented these 
charges against me through your colleague on the 
committee. k 

{ incloso herewith the report'of the finance com- 
mittee of tho house of representatives of Georgia, 
submitted ‘the 15th day of February, 1869, with 
accompanying papers; also, the minority report of 
the finance committee of the same body, submitted 
February 18, 1869; also, an executive communica- 
tion to the Genoral Assembly on the same subject, 
submitted March 1, 1869; also, correspondence 
between the comptroller general and myself upon 
the subject referred to in this communication. 

Ihave the honor to be, very rospoctfully, yours, 

RUFUS B. BULLO 
Hon. B. F. WHITTEMORE, M.C., Member of the Recon- 
struction Committee of the House of Representatives. 


Mr. BUTLER, of Massachusetts, resumed 
the floor. l ; 

Mr. LOGAN. I wanted to ask the gentle- 
man from Ohio [Mr. Bincuam] a question, but 
as he is not in his seat I willask the gentleman 
from Massachusetts [Mr. Burner] this ques- 
tion:. if the motion to postpone should be 
adopted, and the Legislature of Georgia should 
meet prior to the time when we may assemble 
again, under a law enacted by themselves, and 
should be in session when this bill may pass, 
then what means would there be to get those 
members out of the Legislature who, under this 
bill, would not be recognized as members? 

Mr. BUTLER, of Massachusetts. In rising’ 
to close this debate, having but a few minutes 
left, I shall not expect, nor will it be expected, 
that I shall answer at length each one of the 
elaborately prepared arguments of the gentle- 
men on the other side, and more especially 
those which I much more deplore, the argu- 
ments of the gentlemen [ Messrs. BINGHAM and 
FarxswortH] who have heretofore acted with 
us, but who now seem to have caught some- 
thing of infection from the neighborhood which 
surrounds them. 

The first argument, presented by the able 
gentleman from Indiana, [Mr. VooruHess, } 
was that we are estopped now from doing any- 
thing to Georgia, because we have admitted 
her into the family of States; because, as. he 
expressed it, we have placed her star among 
the stars of the cerulean blue of the firmament 
of our Union, and we cannot strike it out. 

No; I agree with the gentleman we cannot 
strike it out; but Georgia herself can do 80; 
and although we put that star there, those who 
are now in charge of that State have within a 
very few days refused to raise our flag, with 
the star in it, over her public buildings when 
invited in the most solemn manner so to do. 
And I press this bill to-day because I desire to 
put the State of Georgia into the hands of 
those who will raise that flag with every star 
true and loyal to the Union, representing loy- 
alty and truth, not rebellion and treason. 

The gentleman from Wisconsin, [Mr. Exp- 
RIDGE, ] not content to advocate the cause of 
his party friends in Georgia, saw fit to attack 
the State of Massachusetts. He should have 
been well aware that Massachusetts is never 
attacked without finding a defender; feeble, it 
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fl 
may be, but she is generally able to defend |: York, with a name so likely to be punned upon, 


herself. He caused to be read at the desk a 


synopsis of the report of a commission ap- i Governor of Georgia. 
ji The gentleman insists that Georgia cannot 
i 


pointed by the Governor of Massachusetts to 
ascertain the abuses existing in the treatment 
of. the insane of that State. I agree with the 
gentleman that there are in that report very 
unfortunate, nay, very improper, exhibitions 
of treatment of those untortunates; buat the 
gentleman does not seem to comprehend the 
difference between the State of Georgia and 
the State of Massachusetts in that regard. In 
Massachusetts when anybody is harmed in life, 
property, or estate, there is an investigation, 
the harm is relieved, and those committing the 
wrong are punished; in the State of Georgia 
there is neither investigation nor punishment. 
To bring about in Georgia a state of things 
like that in Massachusetts we desire the pas- 
sage of this bill. Mr. Speaker, the very doc- 
ument which was read, and which is made the 
subject of railing accusation, shows that the 
Governor of Massachusetts was instant in the 


investigation of private wrongs wherever they. | 


were alleged to exist. 

But I was not especially alarmed at what 
seemed to be the gentleman’s threat that when 
hereafter his party shall get into power in Con- 
gress they will treat Massachusetts as we are 
now treating Georgia because of Massacbu- 
setts’ neglect of herinsane, Thereis a distinc- 
tion in the cases which the gentleman does not 


seem to take. What we are now doing is this: i 
we, the Representatives of the loyal men ofthe || 
ii Grant went through the State, I agree we 


country, learning that Georgia by her author- 


ities ill treats the Union men, the loyal men | 
‘| Grant then saw the surrendered legions of Lee 
i and Johnston ready to accept any terms from 


of that State, and does not protect them in life 
or property or assure them civil or political 
rights, therefore we are about to interpose to 
give the direction of affairs of the State to loyal 


men there because we and they are loyal men. | 
The gentleman from Wisconsin by this same | 
rule threatens us that the Representatives of | 


Massachusetts may be turned out of Congress 
for her treatment of herinsane. Yes, sir, that 
may happen when insane men are in a majority 
in this House as loyal men now are. They 


may then turn Massachusetts out for her want of | t L action 
i| Georgia until the message of the President | 


proper treatment of the insane as we turn out 
the Representatives from Georgia because of 
her treatment of loyal men. lagree that such 


a course may be anticipated when the gentle- ; 
man’s insane party gets into power, but not | 


until then. 
Mr. ELDRIDGE. 


Mr. Speaker 


TheSPEAKER pro tempore, (Mr. WELKER.) |: 


; new thought of the majority of the House. It 
|| is the same bill in all essential particulars. It 


Does the gentleman from Massachusetts yield 
to the gentleman from Wisconsin, [Mr. BLD- 
RIDGE? ] - 
_Mr. BUTLER, of Massachusetts. 
yield, for I have not the time. | 
Mr. ELDRIDGE. I trust the gentleman 


I cannot 


will not misrepresent me; I made no such ; 


statement. 
Mr. BUTLER, of Massachusetts. I knew 
that the gentleman would not like his words, 


and so I had them written out by the reporters |! 


Here 


and I incorporate them in my remarks. 


they are, and I leave it to the House whether ;' 
i rights. 


they bear ont my construction of them: 


| should make a bad joke upon the name of the 
[ Laughter. } 


i be reconstructed as a State because she is al- 
i ready a State. I insist, sir, that her recon- 
| straction may be promoted notwithstanding 
| she has some of the attributes of a State; and 
i that is the point of difference between us. But 
i he says there can be no reason for reconstruct- 
| ing the State because of the celebrated ‘‘ white- 
| washing report”’ ofthe President, then General 
i Grant, which Said that the people of Georgia 
‘and other southern States were then in a 
repentant humor which fitted them to come 
into the Union. When was that report made? 
i In the summer of 1865. That was before the 


i Democratic party, assisted by Andrew John- 


| son, had given courage to the rebels to come 
and demand other rights than the right they 


I agree that in 1865, almost immediately after 
the surrender of General Lee and of General 
Johnston, after the crushing of the rebellion, 
the rebel people of Georgia went round pray- 
ing the negroes to take care of them, praying 
the Union men to intercede for them. They 
were then in condition to come into the Union 
| and obey the laws of the Union and give to 
others the rights they desired for themselves. 


į state of submission to the authority of the 
Government and the laws of the Union now 
obtained in Georgia as in 1865, when General 


should have no need to pass this bill. General 


the conqueror, while we now see on the con- 
trary only repentant, recalcitrant, and defiant 


murder of Union men ; so that, in the language 
of General Terry as read from the Clerk’s desk, 
| life, liberty, and property are not sate in the 
| State of Georgia. 

The gentleman from New York [Mr. Cox] 
|! was mistaken when he told the House that we 
never thought of this act of reconstruction of 


: came in here. Sir, this bill differs in no essen- 


|: tial particular from the bill I introduced into 


this House atthe last session under the in- 
struction of the Reconstruction Committee and 
which failed for want of time, which could not 
| be passed for that and gther reasons to which 
| I need not stop now to advert to. This is no 


: ought to have passed at the last session, and we 
would then have saved many valuable lives. 
For, says General Terry again, negro murders 
in Georgia are so numerous as hardly to be 
the subject of comment. 


After the reading of the treatment of the | 


insane in Massachusetts he says: 


“The gentleman from Massachusetts (Mr. BurLER] 
charged that the people of the State of Georgia had 
forfeited their State government, had forfeited their 


We would have saved many lives if we had 
i passed this bill at the last session, and I thank 
| God again, standing in the presence of the 
House as before, that upon my skirts is none 
: of the blood of these martyred men—martyred 
‘in the cause of human freedom and equal 
Let him who can say as much vote for 

the proposed postponement of this bill, for only 
i such are entitled to vote. Postpone this bill, 


i will you! so that when the Governor and the 
“members of the Legislature of Georgia who 


rights in the Union, had subjected themselves to the | 


control of Congress, in consequence of the murders 
and crimes which they had committed. Does the 


pentloman not sce that in this admission he subjects | 
is own State, when the time shall come, when a | 


different organization of this House shall exist, when | 


another party may be in power, to the same recon- i; 
struction, to the same disposition that he would |. 


inflict upon Georgia.” 


Then the young member from New York 
[Mr. Cox] comes to the rescue, and I though 
he was rather infringing an old proverb tlm 
“dog should not eat dog. On that principle 
[thought that “ carpet-bagger’’ should not at 
tack “carpet-bagger.’? [Laughter.] I was a 
little surprised, too, that my friend from New 


i 
} 
' 


‘have been up here with us urging its passage 
i shall return home they may be, by bloody hands 


ofthe Legislature of Georgia who last session 
stood here with us in defense of the Union and 
its laws. 

The gentleman says there is no word of our 
former legislation which requires the passage 
of this bill. Be it so. We are now making 
law, and if we did not make good laws before 
is that uny reason why we should not make 
good laws now? But I tell him there isa por- 


;| tion of our legislation which does require this. 


| The civil rights bill requires it; that declaration 


then had—the right of each man to be hanged. | 


lf the same state of feeling, if the same | 


rebels committing manifold acts of wrong and | 


of Kuklux Klans, sent to join the ranks of 
the murdered Ayer and his fellow-members | 
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|| Mr. BUTLER, of Massachusetts. 


of human rights second only to Magna Charta ; 

that declaration of rights which shall hereafter 

be proudly referred to by posterity wherever 

freedom and equal rights shall exist. The 

provisions of the civil rights bill are not exe- 

cuted to-day in Georgia in any one of its safe-. 
guards, and it is time that we should have some 

kind of government there to put it in foree. 

We aretold by the gentleman from Ohio [ Mr. 
Bincwam] that General Terry can protect life 
and liberty-in Georgia. General Terry says 
that he cannot, and his words have been read 
at the Clerk’s desk; and he further says that 
the only way to make life, liberty, and property 
safe in Georgia:is to pass a bill with exactly 
such provisions as this contains; and upon 
this topic I would rather take the word of Gen- 
eral Terry than the word of my friend from 
Ohio. 

Right here, Mr. Speaker, the stock denun- 
ciation against Massachusetts of my friend from 
New York [Mr. Cox] comesin. He says that 
Massachusetts requires that her voters shall be 
able to read her constitution and to write their 
names. True! 

Mr. COX. With the gentleman’s permission 
I will strengthen my remark, by saying that 
Massachusetts requires her senators to live five 
years in the State, putting them under some 
sort of servitude—— 

Mr. BUTLER, of Massachusetts. I cannot 
yield. Ibeg the gentleman’s pardon, for he 
could have moved there and become a senator 
| in Massachusetts in about the same time he 
| became a Representative from the State of New 
York. [Laughter.] 

Mr. COX. The gentleman is himself a sort 
of carpet-bagger, having got here by moving 


| from one place to another, and he ought there- 


fore to be tolerant to others who are in the 
same condition. [Laughter. ] 
Mr. BUTLER, of Massachusetts. 
favor of carpet-baggers.. [Laughter. ] 
Mr. COX. With the permission of the gen- 
! tleman—— 3 ; 


I am in 


I cannot 
; yield any further. 

Mr. COX. I wish to state only one point. 

Mr. BUTLER, of Massachusetts. I cannot 
yield, as I have not time. 

Mr. COX. Lrefer the gentleman, then, to 
his colleague [Mr. Dawes] for the information 
I was about to state. 

Mr. BUTLER, of Massachusetts. 
| excellent reference. [Laughter. | 
Now, sir, allow me to finish what I was say- 
| ing. Everybody in Massachusetts can vote, 
irrespective of color, who can read and write, 
The qualification is equal in its justice. An 
ignorant white man cannot vote there and a 
learnednegrobeexcluded. But in the Georgia 
Legislature there was a white man that could 
hardly read and write, ifat all, voted in because 
he was white, while a negro who spoke and 
wrote two languages was voted out solely be- 
cause he was black. It is well that Massachu- 


He is an 


| York should be required to read and write. 
| They would then believe republican govern- 
| ment in form and fact far more safe than now. 

The gentleman from Ohio [Mr. Bixenan] 
| has made an argument for the postponement 
, of this bill. In that he is seconded by the 
gentleman from Mlinois, [Mr. Farnsworen. ] 
| They ask to have it postponed till the third 
Wednesday of January. What advantage do 
| they expect to gain from this? They have told 
ius of none. The gentleman from Ohio [{Mr. 
| Bivenax] did not stdte one advantage which 
| Would be yielded by postponement. His whole 
: argument was to show that this is not a good 
bill. What is the use, then, of postponing it? 
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Why not voteit down now? Why does he want 
this. bill to ‘live’ at all fot any time? It is, : 
according to the gentleman, so bad, so utterly 
vile, that he said it was not worthy to be con- 
sidered in the House of Representatives.of the 
people. Hf so, why does he want to keep. it 
alive till the third Wednesday of January? Why 
not vote it down. at once? His argument is 
suicidal. : Is is not an argument. for postpone- 
ment ; it is.only an argument against the pas- 
sage of the bill, and as such I am quite willing 
it should receive the due weight it deserves. 
It will not harm the bill. ey Lek yt: 

But the gentleman insists that the bill is. in 
conflict with our laws heretofore passed. Well, 
assume that. tobe true. Why do we pass it at 
all? It is because the laws heretofore passed 
have proved inoperative, and we mean that this 
bill should be in conflict with those inoperative 
laws. This is the first time that in-a legisla- 
tive body I have heard it argued against a 
law that. it repealed or made operative another 
law which it is desirable should be repealed or 
made operative. Such a law is passed simply 
because it is necessary to repeal or render oper- 
ative another law. The gentleman from Obio 
[Mr. Binamam] has not. dared to say, he was 
bound too strongly by the noble record he made’ 
during the war tọ be permitted to say that'this 
bill is in contravention of any principle of the 
Constitution of the United States. He would 
not so far go back on that record as to agree 
in that with the party with which he is now 
acting in opposition to this bill, I was glad to 
see that the gentleman was bound in this way, 
and that he only put it that this bill was in con- 
travention of some of the reconstruction laws 
passed in 1867. 

Now, I want to serve notice on the gentle- 
man from Ohio, and on everybody else, that 
all political experience and all legislative wis- 
dom and all care for the interests of this coun- 
try did not die out when the Thirty-Ninth 
Congress adjourned without day. There was 
a little left then for our present use. But there 
was one thing said by the gentleman from Ohio 
which very much pained my ear. -He tells us 
that there was a “line in the message of the 
President of the United States to. Congress 
which the President of the United States never 
intended should have been there, and that be 
knew it”! Now, if the gentleman means by 
“knowing it” that he knew it from the con- 
text, that is one thing; if he means that he 
knew it be because the President has told him 
80, [think he should make known to the House 
that he is authorized to make that statement. | 

Is the gentleman from Ohio [Mr. Biveuam] 
authorized to.inform this House from the Presi- 
dent of the United States of what the Presi- 
dent has told him? Has the President author- 
ized him to say to this House that the President 
has made him a special messenger to inform 
this House that in a solemn message sent by 
the Executive to both House’ of Congress there 
was a line which he never intended should be | 


in that. message? Will he say that the Presi- y 


dent has left this line in that document sent to 
us for our guidance, that he left it there for so 
many weeks and never let anybody know that 
it should not be there but the gentleman from 
Ohio?’ Are we to understand from him that 
the Executive thus deals with the Congress of 
the United States? I think there ought to be | 
no mistake as to this. | 
I bave over and over again deprecated any 
one’s undertaking to control the action of this 
House by means of pretended private commu- 
nications from the President of the United 
States. I never for my own part made any | 
such intimations to the House, and I have no 
respect in that regard for any gentleman who 
does. When the President of the United | 
States undertakes to communicate with a mem- 


her of Congress as a private gentleman with a 
private gentleman neithet of the parties. ceases 
to be gentlemen, and no gentlemen report | 
such a conversation. But if the President of | 
the United States makes such statements for | 


the purpose of being repeated and influencing 
legislation, then he undertakes to log-roll with 
members of Congress, which I do not believe; 
and then “3 

Mr. BINGHAM. I call the gentleman to 
order.. He has. no right to talk. about the 
President log-rolling the House. F said noth- 
ing to justify any such language. .- I stand upon 
what I said. And the gentleman from. Massa- 
chusetts [Mr. BurLsg} has.no power to move 
me-a moment in the assertion I: made here, 
that the President of the United States never 
meant by anything in his message that this 
House should impose upon Georgia the test-. 
oaths of the reconstruction acts. 

Mr. BUTLER, of Massachusetts, What the 
gentleman says I take as he now says it, and 
am very glad to take it. What he said in his 
speech was what I commented on. 

Mr. BINGHAM. What I said was what I 
say now, sir. ; : 

Mr. BUTLER, of Massachusetts. -The rec- 
ord will show. - 

Mr. BINGHAM. Well, the record will show. 
My memory: and. judgment are as good as 

ours. è 

Mr. BUTLER, of Massachusetts.. I will 
repeat what the gentleman at first-said, so that 
there can be no mistake: 

“There is a line in the President’s message which 
he never intended should be there, and I know it.” 

That was what I was deprecating, and the 
gentleman had no occasion to call me to order. 
I do not believe the high functionary that we 
have chosen the President, I do not believe 
General Grant undertakes to communicate to 
this House his recommendations in that way, 
and I do not want any gentleman to tell me 
that he does. 

Mr. BINGHAM. 
The SPEAKER, 
Massachusetts yield? 

Mr. BUTLER, of Massachusetts. I cannot. 

Mr. BINGHAM. I only want to say that 
nobody said he communicated to this House. 

Mr. BUTLER, of Massachusetts. I do not 
desire to have members come here, as we had 


Mr. Speaker—— 
Does the gentleman from 


this and the President wants that. I do not 
know, I ought not to know, what the President 
of the United States wants of the Legislature, 
except what he says to them through his solemn 
messages. Iam quite content with such rev- 
elations of his purposes and policy, and satisfied 
with them. I have only adverted to it that we 
may never have anything more of what I be- 
lieve to be a most unseemly, as I know it is 
unparliamentary, exhibition of supposed exec- 
utive influence that has ever disgraced Con- 
| gress, not from the Executive, but from those 
who pretend to give his words to control our 
votes. 

There is a single other argument to which 
the moment I have will allow me to call atten- 
tion. It is that this bill delegates power to 
the Governor of a State, and that this never 
was done before by United States laws, and 
never can be done again. I hold in my hand 
the Constitution of the United States, and sec- 
tion four of the fourth article provides that the 
Executive of a State shall have power to call 
upon the President of the United States to put 
in exercise his high functions and send troops 
to a State to put down domestic violence. At 
this point I oily desire to send to the Chair 
and have read a letter from the Governor of 
Georgia, in which he says that the hour this 
bill becomes a law he will call a meeting of 
the Legislature to assemble on the 12th day of 
January. 

The Clerk read as follows: 

WASHINGTON, D. C., December 21, 1869, 
GENERAL: The moment the bill under discussion 


becomes a law I will issue a proclamation conyen- 
ing the Legislature, as provided in the bill, on the 


12th day of January, 1870. 
Respectfully, RUFUS B: BULLOCK. 


General B. F. Buruzr, Chairman, de. 
Mr. MAYHAM. Will the gentleman allow 
me to ask him a question? 


all last session, and say the President wants’ 


Mr. BUTLER, of Massachusetts. If I have 
time I will. 

Mr. MAYHAM. I wish to ask the gentle- 
man if the same provision of the Constitution 
to whieh he refers does not provide that the 
Executive may call upon the President when 
the Legislature cannot be convened ? 


Mr: BUTLER, of Massachusetts. Yes, sir; 


unquestionably it does; but still it authorizes 
an exercise of power by a State officer, which 
is the point at issue. 
[Here the hammer fell.] 
MESSAGE FROM THE SENATE. 


A meéssage from the Senate, by Mr. Gorwam,: 


its Secretary, announced that the Senate had 


passed a joint resolution (S: R; No. 88) sus- 
pending existing provisions of law for taking 
the census; in which the concurrence of the 
House was requested. 
, RECONSTRUCTION OF GEORGIA, 

The SPEAKER. The hour of three o'clock. 
p. m. having arrived, the House will proceed to 
vote on the pending bill; and the first ques- 


tion is on the motion of the gentleman from- 


Ohio, [Mr. Bixcuam,] that the bill be post- 
poned until the third Wednesday in January 
next. . - : 

Mr. HOLMAN. 
nays on that motion. =. 

Lhe yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 54, nays 117, not voting 
40; as follows : 


YEAS—Messrs. Adams, Archer, Axtell, Beek, 
Biggs, Bingham, Bird, Burr, Calkin, Cox, Crebs 
Dickinson, Dox, Eldridge, Farnsworth, Finkelnburg, 
Getz, Greene, Griswold, Haldeman, Hambleton, 
Hamill, Hawkins, Hay, Holman, Johnson, ‘Thomas 
L. Jones, Kerr, Knott, Marshall, Mayham, McCor- 
mick, McCrary, MeNeely, Morgan, Mungen, Nib- 
lack, Potter, Randall, Rice, Rogers, Joseph S. Smith, 
Stone, Strader, Swann, 
Trump, Voorhees, Wells, Bugene M. Wilson, Win+ 
chester, Witcher, and Woodward—d4. 

NAYS—Messrs. Allison, Ambler, Armstrong, Ar- 
nell, Asper, Bailey, Beaman, Beatty, Benjamin. 
Bennett, Benton, Boles, Bowen, Boyd, George M. 
Brooks, Buck, Buckley, Buffinton, Burchard, Bur- 
dett, Benjamin F. Butler, Roderick R. Butler,Cessna, 
Churchill, Clarke, Amasa Cobb, Coburn, Cook, Qon- 
ger, Cullom, Dawes, Deweese, Dickey, Dixon, Don- 
ley, Duval, Ela, Ferriss, Ferry, Fisher, Fitch, Gar- 
field, Hale, Hamilton, Hawley, Heaton, Hill, Hoar, 
Hoge, Hooper, Hotchkiss, Ingersoll, Alexander IH. 
Jones, Judd, Kelley, Kellogg, Kelsey, Ketcham, 
Knapp, Lash, Lawrence, Logan, Loughridge, May- 
nard, McCarthy, McGrew, Mercur, Dliakim | H; 
Moore, Jesse H. Moore, William Moore, Daniel J. 
Morrell, Samuel P, Morrill, Myers, Negley, O'Neill, 
Orth, Packard, Packer, Paine, Palmer, Peters, 
Phelps, Pomeroy, Prosser, Sanford, Sargent, Sawyer, 
Schenck, Scofield, Shanks, Lionel A. Sheldon, Por- 
ter Sheldon, John A, Smith, William J. Smith, 
Worthington C. Smith, Starkweather, Stevens, 
Stevenson, Stokes, Stoughton, Strickland, Strong, 
Taffe, Tanner, Townsend, Twichell, Tyner, Upson, 
Van Horn, Cadwalader ©. Washburn, ‘Welker, 
Wheeler, Whittemore, Wilkinson, Williams, John 
T. Wilson, and Winans—17. j 

NOT VOTING—Messrs. Ames, Banks, Barnum, 

lair, James Brooks, Cake, Cleveland, Clinton L, 
Cobb, Cowles, Davis, Dockery, Dyer, Fox, Gilfillan, 
Golladay, Haight, Hays, Heflin, MWoag, Hopkins, 
Jenckes, Julian, Laflin, Lynch, Morrissey, Poland, 
Reading, Reeves, Roots, Schumacker, Sherrod, Slo- 
cum, William Smyth, Stiles, Tillman, Van Auken, 
Ward, William B. Washburn, Willard, and Wood—40, 


So the motion to postpone was not agreed to. 

During the call of the roll, 

Mr. COX said: I have been requested by 
my colleague [Mr. Woop] to state that he is 
detained from his seat by sickness. 

The question recurred upon the amendment 
of Mr. Becr, as follows: 


I call for the yeas and 


In line ten of section one, after the word “ State,” 


insert the following : 

Which day shall not be less than thirty nor more 
than sixty days from the day said proclamation is 
issued ; and he shall by like proclamation order clec- 
tions to be held, not less than thirty nor more than 
sixty days from the date of hisproclamation, in each 
of the legislative and senatorial districts in said State 
wherein vacancies have occurred in the election of 
representatives or senators by death, resignation, 
removal from the State, or from any other causo of 
the representatives or senators elected therein as 
afosesaid to said General Assembly. 


The amendment was not agreed to. 


The bill was then read the third time. 


_The question was upon the passage of the 
ill, 


Sweeney, Trimble, Van: 
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Mr, GETZ and Mr. HOLMAN called for 
the yeas and nays. 

The yeas and nays were ordered. : 

The question was taken ; and it was decided 
in the affirmative—yeas 121, nays 51, not 
voting 89; as follows: 

YEAS—Messrs. Allison, Ambler, Armstrong, Ar- 
nell, Asper, Bailey, Beaman, Beatty, Benjamin, 
Bennett. Benton, Boles, Bowen, Boyd, George M. 
Brooks, Buck, Buckley, Buffinton, Burchard, Bur- 
dett, Benjamin F. Butler, Roderick R. Butler, 
Cessna, Amasa Cobb, Coburn, Cook, Conger, Cutlom, 
Dawes, Deweese, Dickey, Dixon, Donley, Dayal, 
Bla, Ferriss, Perry, Finkelnburg, Fisher, Fitch, Gar- 
field, Hale, Hamilton, Hawley, Hay, Heaton, Hill, 
Hoar, Hoge, Hooper, Hotchkiss, Ingersoll, Jonckes, 
Aloxander H. Jones, Judd. Kelley, Kellogg, Kelsey. 
Knapp, Lash, Lawrence, Logan, Loughridge, May- 
nard, McCarthy, McCrary, McGrew, Mercur, Elia- 
kim H. Moore, Jesse Moore, William Moore, 
Danicl J. Morrell, Samuel P. Morrill, Myers, Neg- 
joy, O’Neill, Orth, Packard, Packer, Painc, Palmer, 
Peters, Phelps, Poland, Pomeroy, Prosser, Roots, 
Sanford, Sargent, Sawyer, Schenck, Scofield, Shanks, 
Lionel A. Sheldon, Porter Sheldon, John A. Smith, 
William J. Smith, Worthington C. Smith, William 
Smyth, Starkweather, Stevens. Stevenson, Stokes, 
Stoughton, Strickland, Strong, Taffe, Tanner, Town- 
send, Twichell, Tyner, Upson, Van Horn, Cadwalader 
C. Washburn, Welker, Wheeler, Whittemore, Wilk- 
ingon, Williams, John T. Wilson, and Winans—121. 

NAYS—Messrs. Adams, Archer, Axtell, Beck, 
Biggs, Bingham, Bird, Calkin, Cox, Crebs, Dickin- 
son, Dox, Widridge, Trarnsworth, Gotz, Greene, Gris- 
wold, Haldeman, Hambleton, Hamiil, Hawkins, 
Holman, Johnson, Thomas L. Jones, Kerr, Knoit, 
Marshall, Mayham, MeCermick, McNeely, Morgan, 
Mungen, Niblack, Potter, Randall, Reeves. Rice, 
Rogers, Joseph S. Smith, Stone, Strader, Swann, 
Sweency, Trimble, Van Trump, Voorhees, Wells, 
Eugene M. W ilson, Winchester, Witcher, and Wood- 
ward—51, 

NOT VOTING—Messrs. Ames, Banks, Barnum, 
Blair, James Brooks, Burr, Cake, Churchill, Clarke, 
Cleveland, Clinton L. Cobh, Cowles, Davis, Dockery, 
Dyer, Fox, Gilfillan, Golladay, Haight, Hays, Heflin, 
Hoag, Hopkins, Julian, Ketcham, Laflin, Lynch, 
Morrissey, Reading, Schumaker, Sherrod, Slocum, 
Stiles, Tillman, Van Auken, Ward, William B. 
Washburn, Willard, and Wood—29. 

So the bill was passed. 

During the call of the roll, 

Mr. MARSHALL said: My colleague, Mr. 
Burg, has been compelled to leave this House 
to return to his home. He has paired with 
Mr, Cucrcniu, but if here would have voted 
against this bill. 


Mr. CHURCHILL. And I should have 
voted for it. 

Mr. VOORHEES. It has already been stated 
thatthe gentleman from New York [Mr. Woop] 
is detained from his seat by illness. “It is hardly 
necessary for me to state that if he were here 
he would vote against this bill. 

Mr. BUTLER, of Massachusetts, moved to 
reconsider the vote by which the bill was passed ; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


Mr. LAWRENCE, and Mr. MeCORMICK, 
of Missouri, obtained leave to print remarks 
upon the Georgia bill. 

[See Appendix. ] 


TAKING THE CENSUS. 


Mr. GARFIELD, of Ohio. Irise to make 
a privileged motion. I move that the House 
now proceed to the consideration of business 
on the Speaker’s table for the purpose of 
taking up and considering a joint resolution 
just received from the Senate in relation to 
taking the censns. 

The SPEAKER. That motion is not now 
in order, because there has been no morning 
hour to-day. 

Mr. GARFIELD. Then J ask unanimous 
consent for that purpose. 

The resolution of the Senate was joint reso- 
lution No. 88, suspending existing provisions 
of law for taking the census. 

No objection being made, the joint resolution 
was taken from the Speaker’s table and read 
a first and second time. 

The question was upon reading the joint 
resolution a third time. ` 

The joint resolution was read at length. It 
provides that the existing provisions of law 
relating to taking the census required by the 


Constitution of the United States be and the ! 


same ate hereby suspended and postponed 
until the Ist day of February, 1870. 

Mr. BINGHAM. I have been instructed by 
the Committee on the Judiciary to bring in a 
bill to repeal the old law instead of one to 
merely suspend it. 

Mr. GARFIELD, of Ohio. There is some 
objection to repealing the law absolutely; this 
proposes to suspend it for a time. 

The joint resolution was then read the third 
time and passed. i 

Mr. GARFIELD, of Ohio, moved to recon- 


‘sider the vote by which the joint resolution was 


passed; and also moved that the motion to 
reconsider be laid on the table. 
The latter motion was agreed to. 


HOLIDAY RECESS. 


Mr. NIBLACK. I submit the following 
privileged resolution : 

Resolved by the House, (the Senate concurring.) 
That the recess provided for by the concurrent votes 
of the two Houses, and to commence on the 22d in- 
stant, be and is_hereby extended from Wednesday, 
the 5th, to Monday, the 10th day of January next. 

Mr. KELSEY. Is that a privileged motion? 

The SPEAKER. Itis a privileged motion. 
Itis a question of the highest privilege. 

Mr. NIBLACK. Iwill say but a few words 
before asking the House to vote on this prop- 
osition. I understand that the leading com- 


mittees of the House, upon whom the conduct | 


of public business mainly devolves, have made 
arrangements to remain in session during the 
recess, and that they will do just as much work, 
and, indeed, more, if we take this extended 
recess than they would if we should meet on 
Wednesday, the 5th of January. I learn fur- 
ther, in my private intercourse with members 
of this House, that many of them desire to 


‘bring on their families after New Year’s, and 
that if the House reassembles on the 5th of | 
January many such members will probably not | 


be in their seats. I think our comfort and 
convenience will be greatly promoted by the 
adoption of the proposition which I have sub- 
mitted, and that the progress of publie busi- 


ness will not be in the least retarded ; that, on | 


the contrary, it will be expedited. I hope, 
therefore, that the resolution will be adopted. 

Mr. BUTLER, of Massachusetts. I hope, 
Mr. Speaker, that the House will agree to this 
resolution. It proposes, as I understand, that 
the two Houses shall reassemble on Monday, 
the 10th of January, instead of Wednesday, the 
5th. Everybody knows that the House is always 
full on Monday, because that, as has been face- 
tiously said, is “ washing day,” 
resolution day, and therefore everybody is here. 
But if Wednesday be fixed for the reassem- 
bling we shall hardly have a quorum, and the 
meeting of the House at that time will only 
embarrass the committees. The committees 
are now, ag they will be for several weeks, en- 
gaged in preparing business for the House; and 
there is really very little for the House to do 
until the committees report. 

As this proposition comes from the other 
side of the House, and as we agree to it on 
this side, I do not think that any political cap- 
ital for ‘* buncombe’’ can be made by saying 
that one party and not the other favored along 
recess. 


Mr. SCHENCK. Mr. Speaker, as chair- | 


man of the Committee of Ways and Means, I 
desire to say I am gratified that a resolution 
of this kind has been offered, and I hope it 
will beadopted. The Committee of Ways and 
Means will find it necessary to be in session 
for several days during the latter part of the 
recess, no matter whether the recess terminate 
on the 5th or the 10th of January; and if the 
recess be extended, we can very well dispose 
of the additional time so as to be -better pre- 
pared to report in relation to matters of pub- 


| lic interest immediately after the reassembling 


of Congress. 

Mr. NIBLACK. If the House should reas- 
semble on the th of January, the probability 
isthat on the next day—-Thursday, the Gth—- 


in other words | 


| 
| 
|! 
H 


T 


| altogether. 


i Printer 


‘we would adjourn over till Monday ; hence no 


time would really be lost by the adoption of 
this resolution. I call the previous question. 

The previous question was seconded and the 
main question ordered ; and under the opera- 
tion thereof the resolution was agreed to. 

Mr: NIBLACK moved to reconsider the 
vote by which the resolution was adopted ; and 
algo moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

MESSAGE FROM THE SENATE 


A message from the Senate, by Mr. Hax- 
LIN, one of its clerks, announced that the 
Senate had passed without amendment a joint 
resolution (H: R. No. 4) relating to steam- 
boats and other vessels owned in the loyal 
States. 

The message further announced that the Sen- 
ate had passed a concurrent resolution provid- 
ing for the printing of the report of the Special 
Commissioner of the Revenue. 


EULOGIES ON SENATOR FESSENDEN. 


Mr. LAPLIN. I ask that, by unanimous 
consent, the House proceed to the considera- 
tion of business on the Speaker's table, for the 
purpose of acting on a concurrent resolution 
of the Senate providing for the publication of 
the eulogies pronounced upon the late William 
Pitt Fessenden. D - 

The SPEAKER. Thetitle of the resolution 
which the gentleman from New York [Mr. 
Larun] asks the House, by unanimous con- 
sent, to consider will be read, after which 
there will be an opportunity to object. 

The Clerk read as follows: 

Concurrent resolution. to print in pamphlet form 
the addresses delivered in the Senate and House of 
Representatives on the occasion of the announce- 
ment of the death of Hon, William Pitt Fessenden. 

There was no objection. f 

The concurrent resolution was read. It pro- 
vides that there shall be printed in pamphlet 
form three thousand copies for the use of the 
Senate and five thousand copies for the use of 
the House of the addresses made in the Senate 
and House of Representatives on the occasion 
of the announcement of the death of William 
Pitt Fessenden; and it provides further that 
the Secretary of the Treasury shall be directed 
to have printed a portrait of Mr. Fessenden to 
accompany the same. 

Mr. LAFLIN. Idemand the previous ques- 
tion on the adoption of the resolution. 

Mr. MAYNARD. It strikes me that five 
thousand are too smalla number to be printed 
for the use of the House, It is an usually 
small number for the large number of members 
of the House. I will ask the gentleman to 
allow me to move an amendment to increase 
the number to ten thousand. 

Mr. LAFLIN. I would not object to the 
submission of this amendment if it were pos- 
sible to pass such an amendment without en- 
dangering the passage of the resolution; for 
if we adopt such an amendment the resolution 
will then have to go back to the Senate for 
concurrence, and in that way it may be lost 


Mr. MAYNARD, If I can get the floor for 
that purpose I shall move to amend by striking 
out five thousand and inserting ten thousand. 

Mr. LAFLIN, I regret that I am not able 
to yield the floor to the gentleman to move the 
amendment; but I will state for the information 
of the gentleman and the House, that if we 
now concur in this resolution it will be an easy 
matter after the recess to order a larger num- 
ber of extra copies printed for the use of the 
House. It is important that the resolution 
should now be concurred in, so that the Public 

nter can proceed at once with the printing 
of this pamphiet and so thatit may be ready for 
distribution as soon as possible. I hope, there- 
iore, that the gentleman from Tennessee will 
not press his motion. 
Mr. MAYNARD. ThenI give notice il 


i rat 
I shall introduce a resolution i 


for reference to 
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the Committee on Printing, providing for the 
printing of a larger number of copies for the use 
of the House. 

Mr. LAFLIN. I insist now upon the de- 
mand for the previous question. . 

The previous.question was seconded, and the 
main question ordered; and under the opera- 
tion thereof, the resolution was concurred in. 

Mr, LAFLIN moved to reconsider the vote 
by which the resolution was concurred in; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


TRIBUTES TO ABRAHAM LINCOLN, 


Mr. LAFLIN.. Task unanimous consent of 
the House to take up from the Speaker’s table, 
for consideration at this time, Senate resolution 
No. 77, authorizing the distribution of the copies 
remaining in the Department of State of the 
Tributes of the Nations to Abraham Lincoln, 
for the purpose of providing with copies of 
this book the members who had not already 
received them, and allowing the remainder to 
be distributed by the Secretary of State. 

Mr. CULLOM. If the gentleman from New 
York will allow an amendment I will not ob- 
ject; otherwise, I will object to it. It seems 
to me that it is quite as competent for the two 
Houses to provide for the distribution of this 
document as to place the matter in the hands 
of the Secretary of State. 

The SPEAKER. There can be no condi- 
tional amendment. 

Mr. JUDD. Then I object. 


ARTIFICIAL LIMBS, 


Mr. SHANKS, I ask unanimous consent 
to report back from the Committee on the Mili- 
tia House bill No. 605, to provide for furnish- 
ing at the expense of the United States arti- 
ficial limbs and other supports to honorably dis- 
charged officers, soldiers, and marines, when- 
ever needed, during life, on account of wounds 
received or sickness incurred in the military or 
marine service of the United States. 

Mr. LOGAN. Ido not know what are the 
provisions of the bill, but it seems strange to 
me that such a measure should come from the 
Committee on the Militia. Itshould properly 
come from the Committee on Military Affairs; 
and I will say that, committee has that subject 
now under consideration. We have had eon- 
sultation with the Surgeon General and others 
as to the proper mode of distributing these 
artificial limbs to those who were wounded in 
the service of the United States. 

Mr. SHANKS. ‘his subject was before 
the Committee on Military Affairs during the 
Fortieth Congress, butit did not report any bill 
providing for the distribution of these artificial 

imbs. It was referred to the Committee on the 
Militia, aud we have reported the bill, to which 
I hope there will be no objection. 

Mr. LOGAN. Ibegio say this. The ques- 
tion is before the committee now, and lam 
authorized to draft a bill and report it and 
have reports from all the parties concerned. 
The only question was whether to furnish the 
wooden limbs through the Surgeon General of 
the Army, or the money that the limbs would 
cost. J ask that it be referred to the Military 
Committee. 

Objection was made to the consideration of 
the bill being proceeded with. 

MEMORY OF GEORGE PEABODY. 

Mr. JONES, of Kentucky, introduced a join 
resolution (H. R. No, 96)" providing for a 
appropriate tribute on the part of the United 
States to the memory of the late George Pea- 
body; which was read a first and second time, 

Mr. JONES, of Kentucky. Inow move, in 
accordance with the leave of the House granted 
on Wednesday last, that the joint resolution 

be put on its passage. 
i The Clerk read the joint resolution, as fol- 
ows: 


Whereas in thedeath of George Peabody, a i 
of the United States and late a resident ot tien 


our country and the world have sustained an irre- 
trievable loss ; and whereas the queen of Great Brit- 
ain, the authorities of London, and the emperor of 
France have made extraordinary provision for the 
transfer of his remains to his native land: 

Be it therefore resolved by the Senate and House of 
Representatives in Congressassembled, That the Presi- 
dent of the United States be authorized to order as 
many ships of the line as may be convenient and 
adequate to the occasion to meet at sea the Euro- 
pean convoy and conduct it to these shores; and that 

e be authorized to make such other preparation for 
thereception of the body of our distinguished philan- 
thropist as is merited by his glorious deeds, and ina 
manner commensurate with the justice, magnanim- 
ity, and dignity of a great people. 

diesolved, That the expenses incurred by such cere- 
monial as the President may adopt in the premises 
shall be paid by any money in the Treasury not 
otherwise appropriated. 

Mr. KELSEY. I desire to make a point 
of order. As “this joint resolution makes an 
appropriation it ought to go to the Appro- 
priation Committee. 

The SPEAKER. The gentleman from New 
York is too late in making this objection. 
Unanimous consent was given last week that 
this proposition should be entertained by the 

ouse. 

Mr. JONES, of Kentucky. I yield for a 
moment to the gentleman from Illinois, [Mr. 
CuLiom.} 

UTAH TERRITORY. 


Mr. CULLOM, by unanimous consent, intro- 
duced a bill (H. R. No. 696) for an act in aid 
of the execution of the laws in the Territory 
of Utah, and for other purposes; which was 
read a first and second time, referred to the 
Committee on the Territories, and ordered to 
be printed. 

OFFICERS ON RETIRED LIST. 


Mr. MUNGEN. I ask unanimous consent 
to introduce a jointresolution to permit Army 
and Navy officers who are on the retired list to 
hold civil offices. 

Mr. LOGAN. I object. 


LUAVE TO PRINT. 


Mr. KERR asked and obtained leave to 
print in the Globe some remarks upon the 
Georgia bill. [See Appendix. ] 

NEW HAVEN HARBOR. 


Mr. KELLOGG, by unanimous consent, 
submitted the following resolution ; which was 
read, considered, and agreed to: 

Resolved, That the Secretary of War be requested 
to furnish to the House of Representatives, as soon as 
expedicnt, all information in his possession relating 
to tho condition of New Haven harbor, in the dis- 
trict of New Haven, Connecticut, the amount here- 
tofore expended for the removal of rocks in said 


harbor, and the amount required to complete the 
removal of the same. 


MEMORY OF GEORGE PEABODY——AGAIN, 


Mr. JONES, of Kentucky. Mr. Speaker-—— 

Mr. BUTLER, of Massachusetts. I rise for 
the purpose of putting an inquiry to the gen- 
tleman from Kentucky. I understand that the 
remains of George Peabody are now very near 
this coast, and that long before any ships of the 
line could possibly be sent to meet them they 
will have reached this coast. Such is my in- 
formation. What is the information of the gen- 
tleman from Kentucky? If my information be 
correct this resolution will be too late to be of 
any use. ` 

Mr. JONES, of Kentucky. I presume that 
the remains of Mr. Peabody will not arrive 
within a week, and ample time will be given 
to the President of the United States to give 
effect to the joint resolation which I have 
offered. 

Mr. BUTLER, of Massachusetts. A ship 
of the line, I wish to say to the gentleman from 
Kentucky, cannot be got ready in a week. 

Mr. JONES, of Kentucky. Then the Presi- 
dent may order such ship as may be conven- 
ient and ready, 

Mr. Speaker, I have offered the preamble and 
resolutions just read to the House in accordance 
with what I conceive to be the sentiment of the 
American people as paying a just tribute of 
respect and homage to the greatest philanthro- 
pist of this or any other age, and who is des- 


tined in all probability to go down in history ag 
the most renowned and lamented private citi- 
zen of the world. It is a pleasant relaxation, 
Mr. Speaker, in the midst of our labors here to 
turn aside from the dry details of petitions and 
claims; of plans for taxation, tariffs, and rev- 
enues; of financial schemes for private or pub- 
lic aggrandizement ; from our almost constant 
political and partisan wrangles, to rest our eyes 
and thoughts upon the colossal figure and char- 
acter of a man who had no ambition for civil, 
military, or political honors; no power, per- 
haps, to lead armies by his valor, public opin- 
ion by his pen, assemblies and senates by his 
eloquence; yet, although so lately dead, already 
occupies a niche in the temple of fame which 
I fear none of us can ever hope to reach. Who 
has not heard of George Peabody, the poor 
American boy, born on the bleak hills of New 
England, starting out from his home on foot 
to seek his fortune, not able to pay for his first 
night’s repose, but, too proud to beg, asked the 
privilege of sawing wood for the morning fires 
of his landlord to pay for his lodging and break- 
fast. What a noble example for the youth of 
ourcountry! The proud spirit which prompted 
that first independent act of his life animated 
him throughout his long and arduous journey 
to wealth. The goal of his ambition was not 
early reached. More than half a century of 
struggles and trials, of watchfulness and specu- 
lation, had elapsed before he began to realize 
the light which had always inspired his hopes 
and wooed him on. But time, faith, honesty, 
and energy were the mottoes which he cher- 
ished and practiced, and they finally brought 
his triumph. The poor boy of Denvers at length 
became the successful merchant, the London 
banker, and the great benefactor of his race. 
His ambition was not to become rich for the 
sake of being rich, to dazzle the multitude with 
his equipage or for personal ease and luxury, 
but for the ability which it brought him to do 
good to his fellow-men, to clothe the naked, to 
feed the hungry, to bind up bleeding and break- 
ing hearts, and to educate and elevate the 
human understanding. : 

We may search history in vain, Mr. Speaker, 
to find his parallel. There have been many. 
opulent men of earth, but they were too often 
possessed of the same cupidity and avarice 
which characterized that ‘certain rich man 
which was clothed in purple and fine linen and 
fared sumptuously every day.” ` 

Lydiahad her Croesus, Greece her Pisistratus, 
and Rome her Crassus, France her Lafitte, 
Germany her Rothschild, and England her 
Baring and Westminster, but it was reserved 
for our own country to give to the world a man 
who so wisely and bounteously dispensed his 
charities as to dwarf and shame them all in 
comparison. He gave as hegained, and rejoiced 
to behold the fruits of his beneficence. He 
followed the sermon on the mount: ‘ Let your 
light so shine before men that they may see 
your good works, and glorify your Father which 
is in heaven,” — 

When Creesus, vain of his great wealth and 
influence, asked the philosopher Solon what 
he thought of his good fortune, ‘‘I pronounce 
no man fortunate until his death?’ was the 
sage’s reply. ‘I'he powerful and selfish Lydian 
monarch lived to experience the mutability 
of all human greatness, and in his agony of 
wretchedness remembered the words of Solon. 
„ Pisistratus, it is true, established a public 
library at Athens and collected the poems of 
Homer, but he dispensed not to the poor, and 
with all he bore the name of tyrant. Croesus, 
the triumvir, devoted his great fortune to the 
gratification of his pride or the enlargement of 
his power. No works of charity adorn his 
name. He built a tomb, indeed, to his Cecilia 
Metella, which stands to this hour in the Ap 
plan way, perhaps the evidence of his affection 
and goodness; but the poet has said: 

“Thus much alone we know—Metella died 


The wealthiest Roman’s wile; behold his love or 
pride.” 
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Mr. Speaker, I need not multiply examples. 

J would place this man above Epaminondas or 
Pericles, the great Julius or Augustus, Pitt or 
Fox, or our own Clay or Webster, for in true 
renown he outweighs them all. With the rec- 
ord of his $8,000,000 to charity, all the result 
of his own hand and brain, he stands alone a 
great beacon-light on the stormy ocean of life. 
The men of wealth in modern times in the 
main devote their means either to influence 
the councils and regulate the financial opera- 
tions of empires and kingdoms, it may be of 
republics, or to increase their rentals, thier 
great incomes, and ensconse themselves lux- 
uriously in turreted and gorgeous homes when 
the poor and the suffering all around them 
even at the very doors of their gilded palaces, 
are crying out in vain for charity. Let these 
and the men of our own country especially, 
behold an examplar in this noble citizen, 
and take a lesson from his life. His munif- 
icent hand found work in two great sections 
of the globe, his native and our mother coun- 
try. He has reared great institutions of learn- 
irg and of charity, has strengthened the hand 
of the laborer in his toil, raised the widow 
and the orphan from their desolation, and 
has made comfortable the homes and cheered 
the hearts of thousands. And although he 
lived part of his life, made the bulk of his 
fortune, and died in England, yet his heart 
ever turned with filial and fraternal affection 
to his native land. He was indeed a patriot, 
loved his whole country and all his country- 
men, and in the great civil war which so lately 
rent our land and estranged the hearts of our 
eople, he looked with sorrow upon the scene, 
oving and pitying both sections; and when he 
came among us after the strife some even still 
nursing the embers of the fires of war, his 
heart was large enough for all, and he turned 
instinctively his melting eyes to the weaker 
side, the unfortunate and the distressed, and 
blessed them with his gracious munificence. 
His charities fell like the dews of heaven upon 
the just and the unjust, the loyal and disloyal. 


“ Blest is the man whose softening heart 
Feels all another’s pain, ý , , 
To whom the supplicating eye is never raised in 


vain; 

To gentle offices of love his feet are never slow, 

He views through mercy’s melting eye a brother 

in a foe.” 

But, sir, I will not enlarge upon his virtues, 
his good and glorious benefactions ; the world 
knows them; thousands of lips have sung his 
praise, thousands of glowing hearts have twined 
their ever-verdant tendrils around his brow, 
and thousands of grateful hands have strewn 
flowers in his pathway to the tomb. 

I have said this much from no personal 
knowledge of the man. I have never seen the 
form in which was embodied so much of human 
excellence, never touched the hand which doled 
out such riches to the poor, or looked into the 
eyes which so often wept at other’s woes; but 
I desired as a southern man to express my 
admiration of his character and to pay the poor 
tribute of my praise to this son of New England. 
Massachusetts may well be proud of her off- 
spring, but she cannot alone claim him; he 
belongs in part to both hemispheres of the 
globe, and his fame is a rich inheritance to 
their peopleforever. The poor of London have 
knelt and worshiped at his shrine, the great 
of England have bowed at his bier and honored 
him with a tomb among her illustrious dead in 
Westminster Abbey. ‘The Emperor of France 
and the British Queen have signalized their 
respect by sending a fleet to escort his remains 
tohisnativeland. Can we do less, Mr. Speaker, 
than authorize the head of our Goverument 
to perform a becoming part in the obsequies 
of our great fellow-citizen? Let a fleet go 
from our shores that will bedeck the sea in 
splendor, reflecting the light from heaven and 


gladdening the angels of God that lead on the | 


convoy of our renowned philanthropist. In 
thus honoring him we but honor ourselves. We 
elevate our humanity and ‘Jay up treasures in 


heaven, where neither moth nor rust doth cor- 
rupt, and where thieves do not break through 
nor steal.’’ 

Į trust, sir, that these resolutions will meet 
with no denial in this House, but be unani- 
mously adopted. They do simple justice to 
one who has adorned the history of our coun- 
try and filled the measure of man’s usefulness 
onearth. George Peabody has accomplished 
a glorious mission, and his fame already rises 
to the sublime. He could have said while liv- 
ing with more trath than any poet that ever 
sang or mortal that ever spoke— 

t Exegi monumentum sere perennius.” 


He built a monument in every Christian 
heart, and every tongue in Christendom should 
sing a requiem to his name. 

Mr. SWANN. I wish to move an amend- 
ment to the resolution in order to meet the 
objection of the gentleman from Massachu- 
setts. I would suggest that the gentleman 
from Kentucky strike out from his resolution 


all that relates to the particular measures to. 


be taken to receive the remains of Mr. Pea- 
body, and that the whole subject be referred 
to the President of the United States to take 
such action as he may deem necessary. The 
House is aware that the President of the Uni- 
ted States or the State Department have already 
taken action on the other side of the water in 
reference to an escort for the remains of Mr. 
Peabody. I have no doubt that arrangements 
have already been made to receive his remains 
on their arrival in the United States. I would, 
therefore, suggest to the gentleman that he 
modify his resolution so as to leave the whole 
matter of the preparations to receive these 
remains to the President of the United States 
for such action as he may think proper. 

I would further suggest, if the gentleman 
from Kentucky will permit me, that he add to 
his resolution a provision for the appointment 
by the Speaker of a committee of three mem- 
bers of this House to represent the House of 
Representatives at the funeral of Mr. Peabody 
on the arrival of his remains. Are these sug- 
gestions agreeable to the gentleman from Ken- 
tucky? 

Mr. JONES, of Kentucky. I will simply 
say in reply to the gentleman from Maryland 
that I would very cheerfully yield to his first 
suggestion, but I have been informed that the 
President and the Secretary of the Navy have 
already made such preparations, or nearly such 
preparations, as are indicated in the resolution 
which I have offered. I accept with great 
pleasure my friend’s other suggestion, and am 
willing that he shall offer an amendment to 
that effect. 

Mr. SWANN. It is suggested to me that 
the number of the committee ought to be five. 
I offer the following amendment: 

Resolved, That five members of this House, with 
such members as may be appointed by the Senate, 
be appointed to attend the reception of the remains 


of Mr. Peabody on our shores on behalf of the Con- 
gress of the United States. 


Mr. SCHENCK. What is the resolation 
before the House? 

The SPEAKER. A joint resolution offered 
by unanimous consent by the gentleman from 
Kentucky [Mr. Jones] some ten days since 
and made the special order for Monday after 
the morning hour. It comes up now, the sus- 
pension of the rules on the Georgia bill having 
taken it out of its order. The resolution will 
again be reported for the information of the 
House. 

The resolution was again read. 

Mr. SWANN. I would suggest to the gen- 
tleman from Kentucky that if he insists upon 
bis resolution as it stands now, providing that 


| ships of the line shall be designated by the 
| President of the United States, it may embar- 


rass his resolution. I would suggest to him 
that he accept my amendment that this whole 
gubject be referred to the President of the 
United States, to take such action as he may 
deem necessary. 


Mr. JONES, of Kentucky. I will strike out 
the words ‘“‘ships of the line’? and insert 
“naval vessels.’’? That will meet the objec- 
tion. 

BUSINESS FOR TO-MORROW. 


Mr. SCHENCK. Before any vote is taken 
upon any subject I wish to ask the unanimous 
consent of the House that to-morrow—inas- 
much as many members are making prepara- 
tions to go away—be devoted to discussion 
only, for which the House may go into Com- 
mittee of the Whole on the state of the Union, 
and that no business shall be in order except 
the receiving and signing of enrolled bills. 

Mr. WILSON, of Minnesota. I hope the 
gentleman will except also the introduction of 
pills and joint resolutions for reference only. 

Mr. SCHENCK. I have no objection to 
that if they are not to be brought back by 
motions to reconsider. : 

Mr. WILSON, of Minnesota. Precisely. 

Mr. RANDALL. I would like the gentle- 
man also to except legislation on the subject 
of printing the report of the Commissioner of 
Internal Revenue. 

Mr. SCHENCK. That, under the rules, must 
go to the Committee on Printing, when brought 
before the House. 

Mr. RANDALL. I would like to have that 
committee allowed the privilege of reporting 
to-morrow, and the Houseallowed the privilege 
of ordering that document to be printed prior 
to the recess. 

Mr. KELLEY. I want to be heard on the 
question of printing that report. 

Mr. DICKEY. So dol. 

Mr. MAYNARD. We have not had an 
opportunity to read that document yet. 

Mr. SCHENCK. I do not think it is neces- 
sary to include that. 

Mr. KELLEY. I am told it has already 
been printed for distribution. 

Mr. SCHENCK. I propose that the session 
for to-morrow shall be for debate only, for the 
signing of enrolled bills, and for the introduc- 
tion of bills and joint resolutions merely for 
reference. 

Mr. RANDALL. I object to that unless it 
is also agreed that the Committee on Printing 
shall have an opportunity to report. 

Mr. SCHENCK. ‘Then I move that the 
House now adjourn. 

The SPEAKER. The Chair will be obliged 
torecognizethe gentleman from Maryland [Mr. 
Swany] upon the resolution of the gentleman 
from Kentucky, [Mr. Joxgs,] as the gentle- 
man from Ohio [Mr. Scuuncx] was allowed 
the floor merely to make a suggestion in rela- 
tion to business to-morrow. 

Mr. SCHENCK. One object in moving the 
adjournment was to give gentlemen time to 
reflect upon the resolution of the gentleman 
from Kentucky. . 

Mr. JONES, of Kentucky. I had hoped that 
there would not be a single objection to the 
resolution. As to the expense, I presume it 
will be a mere trifle. One single second’s 
flow into the Treasury would be sufficient to 
pay the expense. 


e BETSEY LEWIS. 


_ Mr. HOTCHKISS, by unanimous consen 
introduced a bill (H. R. No. 697) granting à 
pension to Betsey Lewis; which was read a 
first and second time, and referred to the Com- 
mittee on Invalid Pensions. 


MEMORY OF GEORGE PEABODY —AGAIN. 


The House resumed the consideration of the 
preamble and resolution in relation to the 
memory of George Peabody, 

Mr. VOORHEES. TI seek the floor for but 
one purpose, and that is to respond to the sug- 
gestion of the distinguished gentleman from 
Ohio, [Mr. Scueycx,] which Í think he ought 
not to have made, in regard to the expense to 
be incurred by this Government in receiving 
the remains of Mr, Peabody. A man who gave 
the charities and bestowed the benefactions 
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upon mankind:that he did should dissever the 
Government he. honored by being its. citizen 
from considerations of that kind. I trust this 
resolution will pass. Thereis nothing we can 
do, however much it may cost, but what the 
country would receive with delight and appro- 
bation. Idid not rise to try and say handsome 
things in eulogy of Mr. Peabody, and I shall 
not do so. There is enough in his character to 
impressitselfupon every mind that any expense, 
however great it may be, must necessarily be 
comparatively small in receiving the remains 
of that honored ‘individual, and I very deeply 
regret that the gentleman from Ohio indulged 
in that remark. We are considering a man 
whose chief characteristic and whose’ glory is 
that of liberality aud generosity, and parsi- 
mony is not to be allowed upon the part of a 
nation who seeks to honor his name. 

Mr, SCHENCK. It was not the mere mat- 
ter of expense that induced me to manifest any 
objection to the passage of this resolution. It 
may be a matter of taste and a matter of judg- 
ment between my friend from Indiana [Mr. 
‘VooruexEs] and myself in regard to the pro- 
priety of anything further being done. I will 
say this, however, that there has been already 
at least one, if not two, vessels of the United 
States detailed to go from the European squad- 
ron to England and there meet and accom- 
pany as a convoy the vessel that is bringing the 
remains of Mr. Peabody to this country. 

Mr. JONES, of Kentucky. Then your 
objection is of no avail. 

Mr. SCHENCK. This is a proposition „to 
send other vessels, whether they can be spared 
or not I cannot say, to meet and act as a fur- 
ther escort. All this, perhaps, has been proper 
as a manifestation of respect on both sides of 
the Atlantic, considering how very much Mr. 
Peabody has done; but I wish to remind this 
House that Congress has not been unmindtul 
of what Mr. Peabody’s benevolence has been, 
as manifested in a public way before the world 

. and in the two countries where he has distrib- 
uted his bounty, for we have already voted to him 
a medal more elegant-for I saw it once—than 
anything that was ever before given, I under- 
take to say, to any private individual by a vote 
of Congress, nd I say for one, ungracious 
as the task may be, that I would rather divide 
to some extent the sentiment of respect and 
regard on the part of this country toward those 
abroad whose remains may be returned here for 
burial by sending, if the caso should occur, 
ships to meet the body of some humble indi- 
vidual—poor, it may be—who in proportion to 
his means while we were engaged in the strug- 
gle for the very life of the nation gave his tim e, 
his energy, his endeavors in every way, as well 
as his hopes and sympathies, to the Union for 
which we were then fighting. [Applanse. ] 

Now, sir, en upon the other side and 
upon this side may think it very improper for 
me to submit any remarks of this kind at such 
a time as this, and concerning a man whom all 
the world—at least the people of two countries— 
have combined to honor. But I say again, 
though I should stand alone, that up to this 
point I think we have done quite enough to 
manifest respect for this individual, and that 
there are other considerations which may weigh 
upon the minds of some which would induce 
them to permit his body to be brought home 
now to his country and buried quietly and hon- 
orably in the soil which gave him birth. 

Mr. VOORHEES, Willthe gentleman allow 
me a single remark? i 

Mr. SCHENCK. Yes, sir, 

Mr. VOORHEES. I desire to makea single 
observation. I would go as far as the gentle- 
man from Obio or anybody else to do honorto 
that class of whom he speaks and whose fidelity 
to the Government he so well states. T do not 
think, however, that considerations of this kind 
ought to be thrown in here. This question 
does not stand as it would if these resolutions 
had not been introduced. In that case we 
might perhaps, without doing injustice to our- 


selves, have done nothing.. But these resolu- 
tions are now before us, and our negative action 
upon them would be construed as a mark of 
disrespect to a man whom tbe civilized world 
delights to honor. For that reason, if for no 
other, I- desire favorable action upon these 
resolutions. - Be 

Mr. SCHENCK. Mr. Speaker—— 

Mr. JONES, of Kentucky. Mr. Speaker—— 

TheSPEAKER. The gentleman from Ken- 
tucky resumes the floor. 

Mr. SCHENCK. Then the gentleman does 
not permit me to conclude my remarks, 

Mr. JONKS, of Kentucky. I regret very 
deeply to hear the remarks of my friend, the 
distinguished gentleman from Ohio, [Mr. 
Scurnxcx.] I had hoped that this subject would 
draw forth no partisan allusion. I offered these 


resolutions from a sense of propriety, from a. 


sense of justice to the memory of the great 
man whom they propose to honor, and in con- 
sonance with that feeling which I believe to be 
prevalent among the whole American people. 
‘I regret, sir, that any such discussion as this 
has arisen ; and having the floor, and being able 
to control the question, my own sense of pro- 
priety forbids me to allow this discussion to 
proceed further. Therefore I call the previous 
question. ; 
Mr. SCHENCK. I move to lay the resolu- 
tions on the table. 
Mr. BUTLER, of Massachusetts. 
that the House adjourn. 
. Mr. SCHENCK. The motion to adjourn 
being made, I withdraw my motion. 
Mr. JONES, of Kentucky. I call for the 
yeas and nays on the motion to adjourn. 


ENROLLED JOINT RESOLUTIONS AND BILL. 


Mr. BEATTY, from the Committee on En- 
rolled Bills, reported that the committee had 
examined and found truly enrolled joint reso- 
lutions and a Dill of the following titles; when 
the Speaker signed the same : 

Joint resolution (H. R. No. 77) disapproving 
of a contract for leasing the custom-house 
block in San Francisco ; 

Joint resolution (S. R. No. 88) suspending 
existing provisions of law for taking the cen- 
sus; and 

An act (S. No. 281) to promote the recon- 
struction of the State of Georgia. 


MEMORY OF GEORGE PEABODY—AGAIN, 


Mr. BUTLER, of Massachusetts. I withdraw 
the motion to adjourn for the purpose of yield- 
ing to the gentleman from Tennessee to trans- 
act some necessary business. 

Mr. ARNELL obtained the floor. 

Mr. JONES, of Kentucky. I object to the 
gentleman from Massachusetts yielding the floor. 

Mr. BUTLER, of Massachusetts, Then I 
renew the motion to adjourn. 

The House divided ; and there were—ayes 44, 
noes 50; no quorum voting. 

_ The SPEAKER ordered tellers; and Mr. 
Joes, of Kentucky, and Mr. Burer, of Massa- 
chusetts, were appointed. 

Mr. INGERSOLL demanded the yeas and 
nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 42, nays 72, not voting 
97; as follows: 


YEAS—Messrs. Ambler, Asper, Buckley, Burchard, 
Burdett, Benjamin F. Butler, Cessna, Amasa Cobb, 
Cook, Dickey, Dixon, Ferriss, Hawkins, Hawley, 
Hotchkiss, Judd, Kelley, Kelsey, Logan, Maynard, 
McCarthy, MeGrew, Mercur, William Moore Daniel 
a Morrell, Negley, Packard, Paine, Paimer, Phelps, 
Sawyer, 
Suickland, Taffe, Tanner, Townsend, Van Horn, Cad- 
walader C. Washburn, Wilkinson, and Witeher—412, 

NAYS—Messrs. Adams, Archer. Arnell, Bingham, 
Bird, Boles, George M. Brooks, Buffinton, Calkin, 
Churchill, Clarke, Coburn, Conger, Crebs, Deweese, 

ockery, Dox, Ferry, Finkelnburg, Fisher, Fitch, 
Garfield, Getz, Greene, Griswold, Hay, Hill, Holman, 
Hooper, Ingersoll, Jenckes, Johnson, Thomas L 
Jones, Kellogg, Kerr, Ketcham, Knott, Laflin, Lash, 
Lawrence, Lynch, Marshall, Mayham, McCormick, 
McNeely, Mangen, Myers, Niklaek, O'Neill, Packer, 
Peters, Potter, Randall, Reeves, Rogers, Roots, Sar- 


I move 


gent, doseph S. Sinith, Stevenson Stone, Stoughton 
Strader, Strong, Swann, Trimble, Twichell, Upson, 


Schenck, William J. Smith, Starkweather, | 


Hamill, ‘Hamilton, Hays, Heaton, Heflin, Hoag, 
Peotone Hopkins, Alexander H. Jones, Julian, 
Knapp, Loughridge, McCrary, Eliakim H. Moore, 
Jesse H. Moore, Morgan, Samuel P. Morrill, Mor- 
rissey, Orth, Poland, Pomeroy, Prosser, Reading, 
Rice, Sanford, Séhumaker, Scofield, Shanks, Lionel 
A. Sheldon, Porter Sheldon, Sherrod, Slocum, John 
A. Smith, Worthington Q. Smith, William Smyth, 
Stevens, Stiles, Stokes, Sweeney, Tillman, Tyner, 
Van Auken, Van Trump, Ward, William B, Wash- 
burn, Wheeler, Willard, Williams, John T, Wilson, 
Winans, Winchester, Wood, and Woodward—97, 


So the House refused to adjourn. 


Mr. JONES, of Kentucky. I accept the 
amendment of the gentleman from Maryland, 
[Mr. Swany. ] ; 

Mr. Swawn’s amendment was read, as fol- 
lows: 

Strikeout all after the words" United States” down 
to and including the word “preparation” and insert 
“be authorized to make such preparations;” so it 
will read: : 

That the President of the United States be author- 
ized to make such preparations for the reception of 
the body of our distinguished philanthropist as is 
merited by his glorious deeds, and ina manner com - 
mensurate with the- justice,. magnanimity, and 
dignity of a great people. 

Mr. HOOPER, of Massachusetts. 
that that amendment will be adopted. 

Mr. SARGENT. Is it in order to call for 
a separate vote on the last resolution ? 

The SPEAKER, It isan amendment, and 
will be voted on separately. : 

Mr. SCHENCK. Will the gentleman from 
Kentucky yield to me for a single remark? 

Mr. JONES, of Kentucky. Certainly. 

Mr. SCHENCK. I did not have an oppor- 
tunity to state my reasons as fully as I desired ; 
and I wish to say now that if I had been aware 
of the fact that unanimous consent was being 
asked to bring this subject before the Ilouse Í 
should have objected at thetime. Inever knew 
it until it came in; but that, of course, was my 
own fault. When the gentleman from Ken- 
tacky was reading some remarks I was misled 
by a gentleman sitting near me, who said the 
gentleman was making some explanation of hig 
vote on the subject of repudiation the other day. 

Mr. JONES, of Kentucky. Your friend 
must have been very obtuse. I stand by that 
vote, and am ready to justify it at any time it 
may be necessary. 

Mr. SCHENCK. The matter now being 
before the House and having assumed its pres- 
ent form, Ido not propose to manifest any 
further opposition to it, Iwill not, therefore, 
renew the motion to lay the subject on th 
table, but let it go for what it is worth. 
| Mr. JONES, of Kentucky. I demand the 
previous question. 

The previous question was seconded and the 
main question ordered, which was on theamend- 
ment moved by Mr. Swany, 

The House divided; and there were—ayes 
37, noes 61, 

So the amendment was disagreed to, 

The question then recurred on engrossing 
the joint resolution as amended. 

Mr. KELSEY. I ask a Separate vote on 
the resolution appropriating money. 

The SPEAKER. It would uot be in order 


I hope 


į to take a separate vote in the way suggested. 


Mr. JONES, of Kentucky. Iwould make 
a single remark as to the question of expense. 
Iam told that the President of the United 
States and the Secretary of the Navy have 
already adopted measurés which will involve 
no more expense than is contemplated by the 
resolution. 
, The question being taken on ordering the 
Joint resolution to be engrossed and read the 
third time, it was agreed to. So the joint reso- 
lation, being engrossed, was read the third 
time, and passed. 

Mr. JONES, of Kentucky, moved to recon- 
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sider the vote by which the joint resolution 
was passed ; and also moved to lay the motion 
to. reconsider on the table. 

The latter motion was agreed to. 


EULOGIES ON SENATOR FESSENDEN. 


“Mr. MAYNARD, by unanimous consent, 
offered. the following resolution; which was 
read,.and referred to the Committee on Print- 
ing: a : 

Resolved, That there be printed in pamphlet form, 
for the use of the House, ten thousand copies of the 
obituary addresses delivered in the two Houses on 
the occasion of the announcement of the decease of 
Hon. William Pitt Fessenden,in addition to the num- 
ber already ordered by the joint resolution of the 
Senate-and the House of Representatives. 


EMPLOYMENT OF CLERKS. 


Mr. ARNELL. TheCommitteeon Accounts 
have directed me to make a report in answer 
to various resolutions: passed by this House. 

The Clerk read as follows: 


Resolved, That the following committees be au- 
thorized to employ clerks during tho second session 
of the Fortieth-First Congress, at the sa'ary of $4 80 
cents per day: Banking and Currency; Commerce; 
Naval Affairs; Post Office and Post Roads; Railways 
and Canals; Indian Affairs; Foreign Affairs; Print- 
ing; Ninth Census; Territories; District of Colum- 
bia; who shall perform the duties of clerk for the 
Committee on Retrenchment; Education and Labor; 
Mines and Mining; who shall perform the duties of 
clerk for the Committee on the Pacific Railroad; 
Revision of the Laws; Reconstruction; Manifac- 
tures. 


Mr, ARNELL. I move that the report be 
adopted; and on that motion I call for the pre- 
vious question, 

Mr. HOLMAN. I rise toa privileged ques- 
tion, . I move that the House do now adjourn. 
This will give us an opportunity to look over 
the list submitted by the Committee on Ac- 
counts, 


BUSINESS OF TO-MORROW. 


Mr. SCHENCK. I hope the gentleman 
from Indiana [Mr. Houtman] will allow me to 
ask unanimous consent again to propose an 
arrangement for to-morrow. 

Mr. HOLMAN. I have no objection. 

Mr. RANDALL. I beg to withdraw the ob- 
jection which I formerly made to the proposition 
of the gentleman from Ohio, [Mr. Scuencx ;] 
and in doing so I desire to say a word in my 
own defense. I want to have the document I 
referred to, the report of the Special Commis- 
sioner of the Revenue, printed at the earliest 
moment, so that the arguments and the con- 
clusions of that gentleman may be the better 
refuted, and so that those who are disposed to 
concur with him may the better see the statistics 
and grounds on which he bases his recommend- 
ations. I desire that this document shall be 
printed before the adjournment. But if the 
urging of this is going to interfere with the work 
of the House to-morrow, without resulting in 
the object I had in view, I shall not press it. 

Mr. KELLEY. I would suggest to my col- 
league that the true way to expedite the print- 
ing of that report is to leave it with the Com- 
mittee on Printing. 

Mr. RANDALL, 
motion. 

The SPEAKER. The Chair will state, for 

the information of the gentleman from Penn- 
sylvania, [Mr. RANDALL, ] and lest there should 
be any misunderstanding on the subject, how 
this matter stands. The report of the Special 
Commissioner of the Revenue came as an ex- 
ecutive communication, and as such was taken 
from the Speaker's table yesterday and referred 
to the Committee of Ways and Means. It is 
the uniform practice to order all executive 
communications to be printed; but this does 
not embrace the printing of an extra number 
of copies, which must be decided on by the 
Committee on Printing. But of all executive 
communications the usual number of copies is 
always printed, 
. Mr. SCHENCK. The proposition I make 
is that to-morrow be devoted to debate in Com- 
mittee of the Whole on the state of the Union, 
and that no business be transacted. 

Mr. INGERSOLL. I object unless the 


Jt goes there without a 


i 


1 
l 


gentleman from Ohio will exempt resolutions 
calling for information from the Executive. 
I desire to bring forward a resolution of that 
nature in order that information may be ob- 
tained during the recess for the action of the 
House immediately on’ the: reassembling of 
Congress. PaA 

Mr. SCHENCK. With the utmost respect 
for my friend from Hlinois, I must say that 
those resolutions are very often made to em- 
brace preambles and recitals. 

Mr. INGERSOLL. That is not soin the 
present case. 

Mr. SCHENCK. Ihave no doubt that the 
gentleman’s resolution is entirely correct. 

Mr. INGERSOLL. I object if resolutions 
of the class I have indicated are not exempted. 


CLERKS FOR COMMITTEES. 


Mr. ARNELL. I desire to inquire if I have 
the floor? 

The SPEAKER. The gentleman from Ten- 
nessee made a report from a privileged com- 
mittee, and pending hisdemand for the previous 
question upon it the gentleman from Indiana 
{Mr. Hormax] moved that the House do now 
adjourn. 

Mr. ARNELL. Will the gentleman from 
Indiana allow me a word? 

Mr. HOLMAN. Certainly; but the ground- 
of my motion to adjourn is that we want a little 
time to look over the list of committees that 
are to be allowed clerks. It is impossible to 
understand the resolution from the hasty read- 
ing at the desk. The gentleman cannot cer- 
tainly object to giving us till to-morrow to 
examine his resolution. 

Mr. MUNGEN. I object to any debate. 

Mr. ARNELL. I desire to say that it is 


‘impossible for the clerks of the committees 


who have served during the last month to be 
paid unless this resolution or a similar one is 
passed. 

Mr. MUNGEN. I object to debate. 

Mr. SCOFIELD. I would ask the gentle- 
man from Tennessee if his resolution enlarges 
the number of clerks to committees we had 
last year ? 

Mr. ARNELL. No; 
number. 

Mr. HOLMAN. I think we ought to have 
until to-morrow to look into this matter, and [ 
renew the motion to adjourn. 

‘The question was put; and there were—ayes 
49, noes 59. 

So the House refused to adjourn. 

Mr. MUNGEN. _Irise to a privileged ques- 
tion. I move that there be a call of the House. 
No quorum voted on the motion to adjourn, 

The SPEAKER. The gentleman is mis- 
taken. A quorum voted on the question of 
adjournment. 

The question was put and the House refused 
to order a call. 

Mr. ARNELL. I demand the previous ques- 
tion on agreeing to the resolution. 

The previous question was seconded and the 
main question ordered. 

Mr. MUNGEN called for tellers on agreeing 
to the resolution. 

Tellers were ordered ; and Mr. MUNGEN and 
Mr. ARNELL were appointed. 

The House divided:; and the tellers reported— 
ayes sixty-seven, noés not counted. 

So the resolution was adopted. 

Mr. ARNELL moved to reconsider the vote 
by which the resolution was adopted; and also 


it decreases the 


moved that the motion to reconsider be laid | 


the table. 
The latter motion was agreed to. 


REPORTS OF NATIONAL BANKS. 


Mr. INGERSOLN|, by unanimous consent, 
submitted the following resolution ; which was 
read, considered, and agreed to: 


Resolved, That the Secretary of the Treasury be 
directed to furnish this House with the information 
required to be obtained by the Comptroller of the 
Currency by section two of the act of March 3, 1869, 
entitled “ An act regulating the reports of national 
banking associations.” 


OFFICERS ON RETIRED LIST. 


Mr. SCHENCK. The obstruction from the 
gentleman from Hlinois [Mr. IncERSOLL] being 
removed, I now renew my proposition. 

Mr: MUNGEN. Will the gentleman first 
allow me to introduce a joint resolution for 
reference to a committee? It is simply to do 
justice to worn-out soldiers, ee 

Mr. SCHENCK, . Ihave no objection. — 

Mr, MUNGEN, by unanimous consent, in- 
troduced a joint resolution (H. R. No. 97) 
permitting Army and Navy officers who are on 
the retired list to hold civil offices ; which was 
read a firseand second time, and referred to 
the Committee on Military Affairs. 


BUSINESS FOR TO-MORROW. 


Mr. SCHENCK. I do not propose an ad- 
journment. I merely wish to have an agree- 
ment as to our proceedings to-morrow, and 
then gentlemen can go on and introduce bills 
and resolutions for the rest of the day. I ask 
unanimous consent that the session of to-mor- 
row be devoted to general discussion, and that 
no business shall be in order except the sign- 
ing of enrolled bills and the introduction of 
bills and joint resolutions for reference only, 
and not to be brought back by a motion to 
reconsider. 

There was no objection; and it was so 


ordered. 

Mr. HOLMAN. .. I move that the House do 
now adjourn, 

Mr. LOGAN. Willthegentleman withdraw 
that motion for a moment? 


Mr. HOLMAN. Yes, sir; I withdraw it. 
EQUESTRIAN STATUE OF GENERAL GRANT. 


Mr. LOGAN, by unanimous consent, intro- 
duced a joint resolution (H. R. No. 98) donat- 
ing cannon for the erection of an equestrian 
statue to General U.S. Grant; which was read 
a first and second time. i 

The resolution authorizes the Secretary of 
War to deliver to J. A. Bailey such cannon as 
may be required to make an equestrian statue 
in bronze of General U. S. Grant, to be erécted, 
free of cost to the United States, on the south 
terrace of the Treasury Department of the 
United States. f 

The joint resolution was then ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. i 

Mr. LOGAN moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


PENSIONS TO SOLDIERS OF 1812. 


Mr. FERRY, by unanimous consent, sub- 
mitted thefollowing resolution ; which was read, 
considered, and adopted : 


Resolved, That the Committee on Revolutionar 
Pensions and War of 1812 be instructed to exam. 
ing into the expediency of providing for pensions 
to be granted to the surviving soldiers of the war 
of 1812-15, and that they report by bill or otherwise. 


NASHVILLE AND DECATUR RAILROAD. 


Mr, ARNELL. I ask unanimous consent to 
submit the following resolation for considera- 
tion at this time: 

Resolved, That the Secretary of War be dirce 
to inform this House if the auarcermastors daoa 
ment has transmitted to the accounting officers of 


in accordance with the provisions of 


due the Government in ace 
statutes providing mueca 
counts and claims for s 
and March 3, 1817, shall bo collected in accoridar 
Ne the provisions of the several acts providing 
the collection of publie debts, approved Mareh 31797, 
arch 3, 1817, May 15, 1820, and May 29,3880: and if 
sad lawshave not been complied with, what delays 
ave occurred, and the cayse assigned for thom, 
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Mr. KNOTT. L object, and call for the | 
regular order. : 

Mr. HOLMAN. Then I renew-the motion 
that the House now adjourn. hc 

The motion was agreed to ; and accordingly 
(at five o'clock p. m.) the House adjourned. 


PETITIONS,. ETC. 


The following petitions, &c., were presented 
under the ruleyand referred to the appropriate 
committees: os as 

By Mr. ARNELL: :A petition of citizens of 
Wayne county, Tennessee, asking for the en- 
forcement of law and order in that State. 

By Mr. CALKIN: The petition of Simon 
Eichengreen, late private company B, fifty- 
second New York volunteers, for arrears of 
pension. i 

By Mr. CESSNA: The petition and proof 
of Daniel R. Wunderlich, of Chambersburg, 
Pennsylvania, for relief for the loss of three 
$500 five-twenty bonds, stolen and déstroyed 
by the rebel army during the capture of Cham- 
bersburg in 1864. f 

By Mr. CHURCHILL: A petition for the 
relief of Brevet Major General Robert Ander- 
son, from Jobn A. Dix, E. D. Morgan, and 
855 others, citizens of New York and its 
vicinity. 

Also, a petition of the officers and members 
of the Oswego County Medical Society, New 
York, for equalization of rank of the staff and 
line officers of the Navy. 

By Mr. DUVAL: The petition of James H. 
Jacobs, late private company D, fifth regiment 
Ohio volunteers, asking for relief. 

By Mr. HOAR: The petition of Richard 
Epes, of Virginia, for removal of disabilities. 

By Mr. JUDD: The petition of C. M. Hen- 
derson & Co., and others, asking repeal of the 
duty on hides. 

Also, the petition of William A. Calhous 
and others, asking an increase of salary to 
letter- carriers. 

By Mr. KELLEY: A petition of citizens 
of Philadelphia, for the relief of Brevet Major 
General Robert Anderson. 

By Mr. MAYNARD: The petition of Rob- 
ert b. Craven, late assistant surgeon third 
regiment- Tennessee mounted men, praying for 

urrearages of pay. 

Also, the petition of Susan R. Choate, widow 
of William Choate, deceased, late private com- 
pany K, tenth regiment Tennessee cavalry, 
praying for a pension. 

Also, the petition of John Leinard, of An- 
derson county, Tennessee, praying compensa- 
tion for building a ferry. 

Also, the petition of Hamilton Ryan, of 
Knoxville, Tennessee, praying to be restored 
to the pension-roll. 

By Mr. MYERS: The petition of J. Dyson, 
of Philadelphia, for an extension of his patent 
for stripping and cleaning the main cylinders 
of carding machines, and for returning the 
strippings to the same while running, 

Also, the petition of Clarinda D. Butcher, 
of Philadelphia, widow of Ebenezer Butcher, 
company I", twenty-seventh Pennsylvania vol- 
unteers, for a special act granting her a pension. 

By Mr. PAINE: The petition of W. M. 
Howard and 50 others, citizens of Walworth 
county, Wisconsin, for repeal of the duties on 
foreign hides. 

Also, the petition of Simon E. Neustadte, 
and 85 otbers, citizens of Milwaukee, Wiscon- 
sin, for repeal of the duties on foreign hides. 

Also, the petition of W, McWilliams and 41 
others, citizens of Waukesha county, Wiscon- 
sin, for repeal of the duty on foreign hides. 

Also, the petition of O. G Van Dusen, 
guardian of Willis ©. Pratt, of Milwaukee, 
Wisconsin, for a pension. 

Also, the petition of James Crugom, of Mil- 
waukee, Wisconsin, for a pension. 

By Mr. SAWYER: The memorial of John 
H. Miller, and 60 others, citizens of Mar-. 
qüette county, Wisconsin, asking for the repeal 
of'the import duty on foreign hides. 


By Mr. UPSON: The petition of Edwards, 
Townsend & Co. and 92 firms and citizens of 
Cleveland, Ohio, asking that said city may be 
made a port of entry. E pA 

By Mr. WILKINSON: A petition of citi- 
zens of Olmsted. county, Minnesota; praying 
the repeal of the duty on foreign hides. 


IN SENATE. 
Wepnespay, December 22, 1869. 
Prayer by the Chaplain, Rev. J. P. NEWMAN, 
D.D 


The Journal of yesterday was read and 
approved. ; 


EXTENSION OF HOLIDAY RECESS, 


The VICE PRESIDENT. Before proceed- 
ing to morning-hour business the Chair, in 
accordance with the twenty-fourth rule, sub- 
mits a concurrent resolution from the House 
of Representatives proposing to extend the 
recess. The Secretary will report the resolu- 
tion. ` 

The Secretary read the resolution, asfollows: 


Resolved, (the Senate concurring,) That the recess 

rovided tor by the concurrent votes of the two 
Houses. and to commence on the 22d instant, be, and 
is hereby, extended from the 5th to Monday, the 10th 
day of January next. 

Mr. MORRILL, of Vermont. I move that 
the resolution be laid on the table until the 
Senate shall be somewhat fuller. 

The VICE PRESIDENT. If there be no 
objection it will be laid on the table until 
Senate resolutions are called for. 


PETITIONS AND MEMORIALS. 


Mr. BROWNLOW presented the petition 
of William H. Oliver, of Tennessee, praying 
to be allowed a pension; which was referred 
to the Committee on Pensions. 

Mr. CATTELL presented the petition of 
Thomas P. Wollaston, late of Easton, Talbot 
county, Maryland, praying compensation for 
services rendered and expenses incurred in the 
service of the Government during the late war; 
which was referred tothe Committee on Claims. 

He also presented a petition of citizens of 
Philadelphia, praying that a pension may be 
allowed the surviving soldiers of the war of 
1812, and also to the widows of such as are 
deceased ; which was referred to the Commit- 
tee on Pensions. : 

Mr. CORBETT. I desire to present a 
memorial of merchants of New York, in which 
they set forth that the staff officers of the Navy, 
the surgeons, paymasters, and engineers, are 
endeavoring to obtain for themselves such 
rights and privilegesas seem calculated to prove 
detrimental to the proper discipline of the Navy, 
and are enlisting the sympathy and assistance 
of their professional brethren throughout the 
country. They say: 

“We therefore deom it ineumbenton us, in behalf 
of the safety and prosperity of the national com- 
merce, to request most respectfully that your honor- 
able body will exercise the greatest caution in intro- 
ducing principles into the maritime service which 
we apprehend aro fraught with so much danger to 
the public welfare.” 

I desire to have this memorial referred to the 
Committee on Naval Affairs. 

It was so referred. 


Mr. SCOTT. I present a memorial of sim- 
ilar import to that just presented by the Sen- 
ator from Oregon, from citizens of New York, 
in regard to the line and staff of the Navy, and 
I move its reference to the same committee. 

The VICE PRESIDENT. It will be so 
referred. 

Mr. DAVIS presented additional papers in 
the case of Elizabeth Carson, of Kentucky; 
which with her petition, now on the files of 
tbo Senate, was referred tọ the Committee on 

ams. 


PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. POMEROY, it was 


Ordered, That the petition of Charles Roseficld be 
taken from the files of the Senate and referred to the 
Committee on Claims. 


PARTIAL DEFICIENCY BILL. 


Mr. MORRILL, of Maine. The Committee 
on Appropriations, to'whom was referred the 
bill (Ee R. No. 695) making appropriations to 
partially supply deficiencies in the appropria- 
tions for the service of the fiscal year ending 
June 80, 1870, have instructed me to report it 
back without amendment, and recommend its 
passage. I ask for its present consideration. 

By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill. It proposes to appropriate, to 
supply deficiencies in the appropriations for 
the fiscal year ending on the 80th June, 1870, 
the following sums: for compensation and 
mileage of the members of the Legislative As- 
sembly of the Territory of New Mexico, and 
contingent expenses thereof, $15,000; for pub- 
lishing the laws in pamphlet form and in news- 
papers of the States and Territories, and in 
the city of Washington, $36,000. 

The bill was reported to-the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 

DES MOINES RAPIDS. 

Mr. MORRILL, of Maine. The Committee 
on Appropriations, to whom was referred the 
bill (ee R. No. 679) making a temporary appro- 
priation for the prosecution of the work upon 
the improvement of the Des Moines rapids in 
the Mississippi river, have instructed me to 
report it back and recommend its passage. I 
ask for its present consideration. 

By unanimous consent the Senate, asin Com- 
mittee of the Whole, proceeded to consider the 
bill. It proposes to appropriate, to be expended 
under the direction and superintendence of the 
Secretary of War, for the purpose of continuing 
the prosecution of the work upon the improve- 
ment of the Des Moines rapids in the Missis- 
sippi river, the sum of $200,000, 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


BILLS INTRODUCED. 

Mr. SUMNER. Task leave to introduce a 
bill of which no previous notice has been given— 
I referred to it yesterday, however—entitled a 
bill (S. No. 359) to carry out the reconstruc- 
tion acts in the State of Virginia and to secure 
equality before the law. . 

By unanimous consent, leave was granted 
to introduce the bill; which was read twice 
by its title. 

Mr. SUMNER. As that subject is already 
before the Senate ona report from the Judiciary 
Committee, I shall content myself at present 
by asking that the bill be printed, andI give 
notice that I hope at the proper time to move 
ib as a substitute for the bill reported by the 
Committee on the Judiciary. 

The VICE PRESIDENT. It will be ordered 
to be printed. 

Mr. MORTON asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 860) to repeal so much of the statute as 
prohibits the State of Virginia from organizing 
a militia; which was read twice by its title, 
referred to the Committee on Military Affairs, 
and ordered to be printed. 

Mr. ROSS asked, and by unanimous con- 
sent obtained, leave to introduce a joint reso- 
lution (S. R. No. 89) providing for the sale of 
certain lands in the State of Kansas ceded to 
the United States in trust by the Cherokee 
nation of Indians; which was read twice by its 
title, referred to the Committee on Indian 
Affairs, and ordered to be printed. 

Mr. ROSS submitted an amendment in- 
tended to be proposed by him to the bill (S. 
No. 845) to provide for the settlement and 
payment of the expenses incurred by the ter- 
ritorial authorities of Montana in the suppres- 
sion of Indian hostilities therein during the 
year 1867; which was referred to the Commit- 
tee on Territories, and ordered to be printed. 


CLASSIFICATION OF CLERKS. 
Mr. WILLIAMS submitted the following 
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resolution ; which was considered by unanimous | 


consent, and agreed to: 

Resolved, That the Committee on Retrenchment be 
instructed to inquire into the expediency of provid- 
ing by law for the classification of the clerks in the 
several Departments so that they shall be numbered 
1, 2,3, and 4, No.1 being the highest; and to provide 
also that all original appointments shall be in the 
fourth and lowest class, and that all appointments 
in the other classes shall bemade by promotion from 
the next lower class according to morit. 


ARMY GENERAL OFFICERS, 


Mr. WILSON. I offer a resolution and ask 
for its consideration at this time: 

Resolved, That the Committee on Military Affairs 
bo instructed to consider the expediency of adding 
two to the number of Lieutenant Generals and of 
reducing the number of major generals to three. 

By unanimous consent the Senate proceeded 
to consider the resolution. 

Mr. WILSON. Mr. President, I desire 
simply to say in explanation of the resolution 
that the object contemplated by it is a reduc- 
tion of the number of major generals from five 
to three, and an addition of two to the number 
of Lieutenant Generals. My objectin proposing 
it, I will state frankly, is to do what I deem to 
be justice to two very eminent generals, Gen- 
eral Thomas and General Meade. General 
Grant was made Lieutenant General, and then 
General of the Army, and then elected Presi- 
dent, and I have no doubt he will be again, and 
that at the next election he will be as strong as 
he was before, if not much stronger. General 
Sherman was made Lieutenant General and then 
General. General Sheridan has been made 
Lieutenant General.. Everybody admits the 

reat services and high character of General 
homas, and the great services rendered to the 
country by General Meade, who commanded 
at the battle of Gettysburg, I think the turn- 
ing battle of the war; andit does seem to me 
that we owe it to the country to make some 
recognition of the services of these two very 
eminent men. I have offered this resolution 
directing the Committee on Military Affairs to 
make the inquiry whether it is expedient to do 
what I have suggested. 

Mr. TRUMBULL. Mr. President, I cer- 
tainly have no objection to a resolution of 
inquiry, and no objection to its going to the 
committee; but I do not exactly see how the 
Congress of the United States is going to pro- 
mote the two distinguished generals to whom 
the Senator has referred, and in regard to whom 
I entirely agree that the nation owes them a 
debt of gratitude, and that they performed most 
distinguished services for the country. Itdoes 
not seem to me, however, that the creating of 
two additional Lieutenant Generals will neces- 
sarily accomplish the object. My own judg- 
ment is, if it was to do over again, that we 
have got too many high officers already; that 
it would have been better when General Grant 
left the office of General not to fill it, but to 
leave General Sherman where he was, Licu- 
tenant General. I think that would have been 
better, instead of creating new offices. I have 
no objection, however, to the resolution, being 
a resolution of inquiry, but I do not see practi- 
cally how it accomplishes what is designed. 

Mr. WILSON. I have no disposition to 
discuss this question now. It is a mere reso- 
lution of reference to a committee. 


generals, now five, and increase the number 
of Lieutenant Generals by the addition of two, 
the voice of the nation would unquestionably 
point out the two major generals that were to 
be promoted, and I have no doubt the Presi- 
dent of the United States would be extremely 
gratified to concur with the popular voice of 
the nation in making that promotion. 

Mr. DAVIS. . Mr. President, I beg leave to 
suggest to the Senator from Massachusetts to 
put his resolution in an alternative form, to 
Inquire whether the number of Lieutenant Gen- 
erals shall beincreased or diminished. I think 
myself that the service would admit of an in- 
crease of at least one Lieutenant General, but I 
think that there are already a great many offi- 


I willonly | 
say that if we reduce the number of major | 


| 
1 


cers in the military department and military 
service of too high rank. I do not think there 
is any necessity for so many of them. I think 
that the number could be decreased without 
any detriment to the military service and with 
considerable advantage to the Treasury. I 
think, at any rate, the subject of inquiry ought 
to be whether they should be increased or 
diminished, and I think that is the proper form 
in which to refer this inquiry to the military 
committee. i 
The resolution was adopted. 


CONSULATE AT PORT SAID. 


_ Mr. NYE submitted the following resolu- 
tion; which was considered by unanimous 
consent, and agreed to: 

Resolved, That the Committee on Commerce be 
requested to inquire into the expediency and pro- 


pricty of establishing an American consulate at Port 
Said, in Egypt. 


LITTLE ROCK ARSENAL. 


Mr. RICE submitted the following resolu- 
tion; which was considered by unanimous 
consent, and agreed to: 

Resolved, That the Secretary of War be requested 
to furnish the Senate with information as to whether 
the land in the city of Little Rock, Arkansas, for- 


merly used by the United States for the purpose of 
an arsenal, is further required for military purposes. 


SPECIE PAYMENTS. 


Mr. SUMNER. There is a bill that Iintro- 
duced some time ago on which the Senator 
from Wisconsin [Mr. Howe] desires to deliver 
some opinions, and he desires to do it before 
the Senate adjourns; and the Senator from 
Ohio, the chairman of the Finance Commit- 
tee, also desires that the bill should be referred 
to his committee. I hope, therefore, that the 
Senate will be good enough to take up the bill 
in order to give the Senator from Wisconsin 
an opportunity to make the remarks which he 
wishes to make. 

The VICE PRESIDENT. Senate resolu- 
tions are still in order. 

Mr. THAYER. Mr. President—— 

The VICE PRESIDENT. Has the Sen- 
stor from Nebraska morning business to pre- 
sent 

Mr. THAYER. I rise for the purpose of 
introducing business which comes within the 
morning hour. 

The VICE PRESIDENT. The Senator 
from Nebraska presents morning-hour busi- 
ness. The morning-hour business is not yet 
concluded. 


NATIONAL CEMETERIES. 


Mr. THAYER. I offer the following reso- 
lution, and ask for its present consideration: 

Resolved, That the Attorney General be directed 
to furnish to the Senate a copy of any opinion deliy- 
ercd by him relating to our national cemeteries in 
the lately rebellious States, and on the question 
whether it is necessary to obtain the consent of the 
Legislatures of the States in which those cemeteries 
axe located for the permanent continuance of the 
said cemeteries therein. 

There being no objection, the Senate pro- 
ceeded to consider the resolution. 

Mr. THAYER. I desire to state the reasons 
which have induced me to offer this resolution. 
I have seen floating around in the newspapers 
what purported to be an extract from the opin- 
ion of the Attorney General on that question, 
and I desire to know the facts. The statement 
is made that he has rendered an opinion that 
itisnecessary to obtain the consent of the Legis- 
latures of the States within which those ceme- 
teries are located for their permanent contin- 
uance, and that they should be paid for. Ihave 
been led to believe, and I still believe, that 
those who fell fighting in behalf of our national 
existence earned a full and unqualified title to 
the resting-places where their bodies sleep. If 
they are to be disturbed on the refusal of the 
Legislatures to give their consent I desire to 
know it; or rather, I will say, I am opposed to 
asking the consent of any Legislature or of any- 
body else to secure the undisturbed possession 
of the soil inclosed within those cemeteries. 


They died in the defense of their country and 
iheir resting-places are hallowed spots. Sir, I 
am ready, for one, to say that if need be we will 
fight through another war to hold forever sacred 
ihe graves where our heroes sleep. 

The resolution was adopted. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Me, Cuinton Leoyp, its Chief Clerk, 
announced that. the House had passed the fol- 
lowing joint resolution, in which it requested 
the concurrence of the Senate: : 

A joint resolution (H. R. No. 96) of tribute 
to the memory of George Peabody, deceased ; 
and , 

A joint resolution (H. R. No: 98) donating 
cannon for the erection of an equestrian statue 
of General U.: S. Grant. 


> ENROLLED BILLS SIGNED. 


The message also announced that the Speaker 
of the House had signed the following enrolled 
billand joint resolutions; and they were there- 
upon signed by the Vice President: 

A bill (S. No. 281) to promote the recon- 
struction of the State of Georgia ;. , 

A joint resolution (H. R. No. 77) disap- 

roving of a contract for leasing the custom- 
Fouss block in San Francisco; and 

A jointresolution (S. R. No, 88) suspending 

existing provisions of law for taking the census. 


IMPORTATION OF CHINESE. 
The VICE PRESIDENT. The morning- 


hour business is now concluded. 

Mr. WILLIAMS. I move that the Senate 
proceed to the consideration of Senate bill No. 
279 with a view to its reference. It will take 
but a minute. 

Mr. CARPENTER. Will the Senator waive 
that motion for a moment to allow us to con- 
sider the resolution from the House proposing 
an extension of the recess? 

Mr. WILLIAMS. I hope the Senator will 
excuse me. I will not take over two or three 
minutes. 

The VICE PRESIDENT. The question is 
on the motion of the Senator from Oregon. 

The motion was agreed to; and the Senate 
proceeded to consider the bill (S. No. 279) to 
regulate the immigration of Chinese into the 
United States. 

Mr. WILLIAMS. 
read the bill at length. 

The Secretary read the bill, as follows : 


_ Be it enacted by the Senate and House of Representa- 
tines of the United States of America in Congrese assem- 
bled, That any contract or agreement to procure aid 
or encourage the importation or immigration of 
Chinese into the United States shall be null and void, 
and any person entering into_any such contract or 
agreement shall be deemed guilty of a misdemeanor, 
and upon conviction thereof shall be fined in a sum 
not less that $500, and imprisoned not less than six 
months, or both, at the discretion of the court. 

Src. 2. And be it further enacted, Thatany contract 
or agreement to employ or to furnish employment to 
any Chinaman, or asto the nature or term of his ser- 
vice, or as to the amount or use of his wages, prior to 
his immigration into the United States, shall be null 
and void, and any person entering into such contract 
ox agreement shall be subject to conviction and pun- 
ishment as provided in the foregoing section. - 

SEC. 3. And be it further enacted, That any contract 
or agreement for or on behalf of any vessel or ship to 
transport any Chinaman into the United States made 
wih any other than the personso to be transported 
shall be null and void, and any person entering into 
puch contract or pereemient shall be subject to con- 
Segona" punishment as provided in the foregoing 

EC. 4. And be it further enacted, That a S 
recognizing, executing, or enforcing, or aldine to 
recognize, execute, or enforce any of said contracts 
pao etna Wherever made, shall þe subject to 
coing section ‘ punishment as provided in the fore- 

EC. 5. And be it further enacted, That it shall not 
be eae for any vessel or ship to transport into the 

ae tates any Chinese woman not accompanied 
: 7 er husband or father; and such relations ip of 
ea onan, to the man accompanying her shall be 
ey cence y some efficient document, attested by 
in. et consul and furnished to the officer of 
te Vessel or ship, and before the departure of the 
woman therefrom in any part of the United States 
a 1d document shall be delivered to the collector of 
the proper district, whose duty it shall be to inqnire 
into the facts ; and the violation of any of the pro- 
visions of this section by the owner, agent, or oflicer 


I ask the Secretary to 


THE 


of any vessel or ship shall subject the offender to 

conviction and punishment as provided in the fore- 
oing section. . 

£ Bho. 0. And be it further enacted, That this act shall 

not be construed to deny to Chinamen free from any 

contract or obligation of-service the right of volun- 

tary immigration into the United States. 


` Mr. WILLIAMS. Mr, President, represent- 
ations have been made that this bill was in- 
tended 'to prohibit altogether the immigration 
of Chinese into the United States; I-wish to 
correct that impression by referring to section 
six of the bill which provides— = 

That this act shall not be construed to deny to 
Chinanien free from any contract or obligation of 
service thé right of voluntary immigration into the 


United States. 


All that this: bill proposes to do is to prevent 
as far.as practicable the importation of coolies 
and dissolute Chinese women into the United 
States. Agreements and contracts made for 
the importation of coolies before their immi- 
gration are declared yoid,and vessels and ships 
are prohibited from entering into any such con- 
tracts or agreements except with the persons 
who are to be- transported. It. is also made 
penal for any person in the United States to 
recognize, execute, or enforce any such agree- 
ment, no matter where it may be made. _ 

I suppose everybody knows that there is a 
class of persons in China, whether they are 
slaves or not I will not undertake to say, who 
are subject to the will and authority of another 
class of persons there, and are transported to 
different parts of the world as laborers without 
any will or choice of their own in the matter; 
and it is to protect the laboring men of this 
country as far as practicable from competi- 
tion by this class of degraded and dependent 
persons, who are compelled to work for wages 
upon which a freeman would starve. 

Now, sir, as to the fifth section it undertakes 
to regulate the importation of Chinese women. 
I wish to read an extract or two from Califor- 
nia newspapers descriptive of scenes which 
occur there upon the arrival of ships from 
China. T read now an extract.from a late num- 
ber of the San Francisco Bulletin ; 


“The. Women Slaves.—A. remarkable spectacle was 
tho landing of the women and girls, of whom thoro 
wero, two hundred and forty on board. It was like 
landing a drove of sheep or cows, At all points. of 
tho compass were men to drive them, and they camo 
ofthe boat in squads -of fiftoon or twenty at atime, 
Tho policomen and Chinese ‘bosses’ kept each 
sqund togother, and drove tho entire crowd into a 
cornor under thoshed, and thorothey stood, watched 
ns closely as over was guarded a gang of slaves in 
tho South. Ifa Chins woman resident here ap- 
proached too near tho prizes she was seized and 
pushed away, and if any of the now comers left tho 
crowd she was driven back or seized by the back of 
the neek and shoved to her place again. Most of 
¢hoso who camo are young girls, many of them not 
ovor twelve or thirteen years of age, and nine tenths 
at Toast are for purposes of prostitution. 

“ Allotment of Slaves This business of importing 
Chinese women has been reduced to asystem. Seven 
or cight cars (extras) of the amnibus line were re- 
xorved for the transportation of the women to tho 
Chinese quarters. Into these the creatures were 
driven by squads under tho guardianship of polico- 
men, and hanled to a point on Jackson strect above 
Dupont. Thero was another immense multitude of 
Chinamen, all evidently laboring under much men- 
tal exeitement. Tho women thon ran the gauntlet ` 
‘gain, The alley, which was one of the narrowest 
and filthiest in-the city, was lined with China meu 
and women. ‘The strangers were driven through it 
and up some rickety old steps leading to the Dupont 
atreet theater, and into.the pitof that wretched place 
„they were again herded, Here: too, was a guard of 
officers obliged to protect the infamous trailicers in 
humanity; obliged to stand by and keep the peace, 
und seo that bad Chinamen do not kidnap women. 
On the stage were cight or ten men, the meanest- 
looking fellows of the entire lot, and ono lecherous- 
Jooking old woman who kept jJabbering away at the 
women. Here these slaves—slavos.to the most un- 
principled, immoral, and cruel owners—are assorted, 
marked over, and sent to the six companies to which 
thoy are consigned.. This operation had not been 
commenced when we loft the place.” 


Tread an extract from the Grass Valley Union 
of December 2: $ 


“Chow You, a Chinaman of this place, has just 
returned from San Francisco, whither he wont to 
inspect the slave market. He purchased one fair 
specimen of his race, and would have purchased 
more, but he found the market high. Girls are in 
great demand, Chow You says very homely ones 

ringing $200, aud choice specimens selling readily 


at-$600.° Clow You's girl cost him 3600 delivered in} 


Grass Valley. Chow You says that large importa- 
tions are to follow from China, the big companies 
and some ‘Melican men’ being interested in the 
trade. The women cost the companies little except 
passage-money and some ‘black mail’ on arrival.” 

These extracts, as I am informed, illustrate 
scenes that transpire now upon the arrival of 
every steamship from China, and this practice 
of importing female slaves for base purposes 
has become a settled business, in which not 
only Chinamen, but unprincipled Americans 
are engaged; and the object of the sixth sec- 
tion of this bill is to check as far as possible 
that infamous traffic. E 
- I suppose there is nothing in this bill incon- 
sistent- with any treaty, for itis in the nature 
of a police regulation, and I presume that the 
United States has the power to protect itself 
from this rapidly-increasing influx of vice, 
crime, and pollution. I move that the bill be 
referred to the Committee on Commerce. 

Mr. HOWARD. Mr. President, the passages 
read by the honorable Senator from Oregon 
certainly present a very dark picture, one well 
calculated to attract the attention of the Gov- 
ernment; but he cannot fail to notice, nor can 
the Senate fail to notice, that the bill which he 
has moved to refer, as presented by himself, is 
not by any means confined to this particular 
class of Chinamen and Chinawomen. It does 
not relate to coolies, but relates to the whole 
population of China; and, so far as I could 
gather-from it during the reading of it by the 
Clerk, it appears to me to evince a spirit of 
absolute proscription against the whole Chinese 
population. It prohibits the making of any 
contract whatever with a Chinaman for his 
immigration to the United States and for his 
service here. 

Mr. WILLIAMS. I beg the Senator’s par- 
don; but he has fallen into the same mistake 
that I attempted to correct. I call the atten- 
tion of the Senator to the sixth section of the 
bill, which says in so many words ‘‘ that this 
act shall not be construed to deny to Chinamen 
free from any contract or obligation of service 
the right of voluntary immigration into the 
United States.” All that this bill proposes to 
do is simply to prohibit companies in the Uni- 
ted States, Chinese companies or other com- 
panies, from entering into contract with the 
owners or those who control the coolies in 
China for their importation; but it allows any 
contract between an individual Chinaman and 
an employer after his arrival in the United 
States, and it permits any contract in China 
for the purpose of immigration by any person 
who desires to come to this country. 

Mr. HOWARD.. If I understand the pas- 
sago upon which the honorable Senator relies 
it allows the free immigration of Chinese into 
the United States, and there it stops; but it 
certainly does prohibit the making of any con- 
tract with Chinamen, whether high or low, to 
emigrate from their own country to this and 
to enter into service in this country; does it 
not? Does it not prohibit absolutely the mak- 
ing of any contract in China for service in the 
United States and the consequent immigration 
of the Chinese into the United States? I so un- 
derstand it. Idesireto call to the attention of 
the committee to whom this bill may be referred 
that very singular provision of this bill. It is 
not unlawful for an American to make a con- 
tract with an Indian even in Canada or else- 
where out of the limits of the United States for 
the service of the person employed in the Uni- 
ted States. Thereis no law, and never has been 
a law so far as I know; prohibiting such con- 
tracts. If they are fairly and honorably entered 
into they are as binding as any other contracts, 
and I should like to know how it has happened 
that the Chinese, with whom we have just en- 
tered into a treaty of friendship and commerce, 
are to be excluded from the right which is 
enjoyed by the people of all other nations of 
the earth, and even by our own aborigines. 
The right of individual immigration into the | 
United States, I notice, is preserved by the bill. 
That is ali wellenough. I have no faalt to find | 
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with that; but I do object to a discrimination 
against the whole population of China, such ag 
ts embraced in this bill. Ithink it incompat- 
ible with the spirit of our treaty with China, and 
unkind and unfair. 

Mr. POMEROY. Mr. President, before this 
bill is referred. I want to call the attention of | 
the committee to whom it is to be referred to 
the third section. That is, that any contract 
or agreement for or in behalf of any vessel or 
ship to:.transport Chinamen into the United 
States made by any other person than the 
persons to be transported shall be void; that 
1s,hat every person to oe transported must 
make a contract for himself, which is entirely 
impracticable. A person buying transporta- 
tion from one country to. another cannot in 
every instance do it for himself. A person 
may be under age; he may have a guardian. 
There may be children belonging. to parents 
who are immigrating to this country. It is 
impossible to execute the provisions of that 
section. Itis often difficult for persons to make 
individual contracts in such cases; it is not 
only impracticable and inconvenient, but im- 
possible. 

Then the fifth section is entirely in conflict 
with the sixth. The sixth section says that 
the act shall not be construed to deny to Chi- 
namen free from any contract or obligation of 
service the right of voluntary immigration to 
this country. It depends altogether upon who 
the Chinaman is whether it conflicts with it 
or not. i 

Mr. HOWARD. What class he belongs to. 

Mr. POMEROY. What class he belongs 
to. The fifth section prevents the transport- 
ing to this country of any Chinese woman not 
accompanied by her husband or father. Is it 
to be supposed that every Chinese woman who 
desires to emigrate from China to this country 
hasa husband or afatherliving? Is she bound 
to have a husband or father to emigrate with 
her? What kind of equality of citizenship is 
that? That whole provision is against the 
theory of our Government. The Senator from 
Oregon in his remarks says that this is only 
to discriminate against a certain class ; but the 
objection is that in that effort we discriminate 
against the whole. 

Then the second objection is that this fur- 
nishes a new and unheard of form of marriage 
certificate. Every such woman is to furnish evi- 
dence of her marriage ‘attested by an Amer- 
ican consul’? in China in ‘order that she may 
be transported to this country ; and then in the 
United States, when she arrives here, the cer- 
tificate is to be ‘ delivered to the collector of 
the proper district, whose duty it shall be to 
inquire into the facts.’” What kind of duty is ` 
that to impose upon a collector, to inquire into 
the facts of every marriage? 

_ Mr. CONKLING. And what kind of a duty 
18 1t to impose to be inquired into? I think 
that is a point. 

Mr. POMEROY. Yes. The Senator from 
Oregon intimates that this bill is to prevent 
slavery or the importation of coolies. All I 
have to say in regard to that is, that this Gov- 
ernment is sufficiently high-toned and strong 
to destroy both slavery and this sort of appren- 
ticeship called the coolie system. The time 
was, perhaps, when we could not do it; but 
now when a person in any such condition of 
restraint touches our shores his shackles fall, 
as was said many years ago of another country 
bya distinguished orator who gave utterance to 
such sentiments as we have repeated from our 
boyhood. 

Mr. President, I am for the suppression of 
the slave trade, and I am for suppressing this 
trade if it is a slave trade; but I am not for 
discriminating against persons who propose to 
become American citizens, whether they. are 
white or black, whether they are from China 
or from Africa. 

Mr. WILLIAMS. Mr. President, T did not 
expect that the motion I made to refer ihis 
bill, with the explanation Linade, would invoke 
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so. many and severe criticisms, and I- must be 
excused for saying misrepresentations of the 
‘bill, for itis not intended to discriminate against 
Chinese any furthér than the welfare of this 
country may require. .-I suppose that the law 
prohibiting the African slave trade: might. be 
construed as a discrimination against Africans 
because ‘it “did: not allow: certain persons to 
import. Africans ‘into the United States. If 

Senators will not allow themselves to be car- 
ried away by excitement, and not imagine that 

this is in conflict with some theory of absolute 

equality among all men by which they are gov- 
erned, and will look at the bill and give ita 
practical and reasonable construction, they will 
see'that its objectis to prevent the importation 
of coolies, persons who are treated as slaves. 

A ship-load of about five hundred of these per- 

sons were taken from China not long ago, and 

some four hundred of them jumped overboard 
and committed suicide’ because they were to 
be transported contrary to their will to foreign 

countries. as laborers; and if you make ‘any 
law to prevent this traffic it must be an efficient 
law, and must necessafily prohibit these con- 
tracts, 0 Ki : 

Now, sir, I suppose the Senator is familiar 
with the operations of a Mr. Koopmanschap 
and others of a similar class in this country, 
who have been making contracts with Chinese 
houses in San Francisco to import hundreds 
of Chinese into this country as laborers with- 
out respect to the will of the persons who are 
tocome. It is understood that if a contract is 
made with certain houses in San Francisco to 
bring to the United States five hundred or a 
thousand Chinamen, they will come asa mat- 
ter'of course, and that these houses have the 
power to bring them whatever their own will 
may be upon thé subject; and itis to prevent 
eee that kind that I have offered this 

a 

Sir, when I was returning from Washington 
last summer I traveled in company with a man 
who represented himself as the agent of three 
southern States, and was going to San Fran- 
cisco to make arrangements to bring Chinese 
laborers into the United States if he could by 
contract there; if not, he was about to go to 
China and make arrangements there for the 
importation of these persons, I think that this 
is a legitimate subject of legislation, and I think 
itis the duty of the Governmentof the United 
States to crush outthis business. . While every 
Chinaman is left to come to the United States. 
if he sees: proper, yet I think it is thé manifest 
duty of the Government to prevent this coolie 
trade, which has been commenced and is car- 
ried on with other countries and tó some extent 
with the United States.‘ Referring to the im- 
portation, of women, I ask the Senator in-what 
light he regards the picture which I have pre- 
sented from these. newspapers in California? 
Doeshe wish to see thattrade continued? Safe 
enough, no doubt, in Kansas, he cares little for 
the people of the Pacific coast, their morals or 
their happiness. But he, carried away with his 
idea of absolute equality of all people, seeks to 
prevent any protection by law to the people of 
that section of the country from this deluge of 
crime and pollution, Ls 

Iclaim, sir, that this billis one that is entitled 
to the attention of the committee and of the 
Senate, and that there is nothing in it incon- 
sistent with our treaty stipulations or the genius 
or spirit of our institutions; and I hope that 
without any undue prejudice produced by any 
criticisms upon it, made without comprehend- 
ing its meaning and effect, the committee will 
give it a careful consideration. When it is 
brought’ to the attention of the Senate then, 
of course, it will be more fully discussed. 

Mr. STEWART. Mr. President, I think 
with the Senator from Oregon that the United 
States should have a police regulation with 
regard: to: the immigration of Chinese to this 
country, and should prohibit by suitable laws 
the importation of coolies and should discour- 
age anything that tends to interfere with the 


free will of that’ people in coming and going. 
Many of the Chinese in early days were brought 
here under contracts forlabor. The trade has 
not been carried on with the United States in 
the shameful manner that it has been with other 
countries ; still there is grave suspicion that un: 
dueinfiuences have been used to import Chinese 
into this country, and there is no doubt that 
there. ought.to be police regulations with regard 
to the importation of the class of persons 
referred to in the bill. a : 

I should like further to suggest to the Com- 
mittee on Commerce that while they have this 
matter under consideration they ought to èx- 
amine the police regulations that California 
has made, She imposes a tax of five dollars 
a head on all immigrants fom China, which I 
think isan unfair and discriminating tax against 
them. .I think it is a subject that Congress 
should consider, and Congress should make 
such police regulations as will be in harmony 
with our treaty stipulations with China and pre- 
vent California from imposing any undue or 
unreasonabte burdens upon these people, and 
at the same time she should be properly pro- 
tected from the importation of Chinese; not 
from the immigration of Chinese, for I do not 
apprehend thereis any danger in that direction. 
If the Chinese are left alone to come and go 
freely the country is not going to be overrun 
with them. When you have fifty or one hun- 
died million whites what will be the danger 
from half a million Chinese? But this mat- 
ter of importation should be prohibited, par- 
ticularly where it interferes with the free will 
of the parties. Chinese are not coming to 
America in very large numbers if they are not 
brought here by force. 

Mr. HOWARD. The Senator from Nevada 
will permit me to suggest to him that this bill 
prohibits the making of any contract, not 
simply for the importation of Chinese, but for 
their immigration. No contract can be made 
by which a Chinaman can emigrate from his 
own country to this. 

Mr. STEWART. I have not examined the 
particular provisions of the bill. 

Mr. HOWARD.  Thatis in the first section. 

Mr. STEWART. I simply meant. to refer 
to the general subject, and to say that we ought 
to have police regulations by the United States, 
and that it should be inquired into whether 
California by her laws is interfering with our 
treaty stipulations. 

Mr. HOWARD. I have no objection to the 
reference of the bill. 

Mr. COLE. Mr. President, my friend the 
Senator from Oregon, in reading an extract 
from a San Francisco paper depicting a scene 
that occurred at the wharf on the landing of 
one of the steamers from China, neglected to 
disclose a fact which I wish to bring to the 
attention of the Senate. It was stated, in the 
imaginative language of the reporter for the 
paper, that these persons were herded together 
like sheep or cattle, which I presume is not 
much of an exaggeration of the facts; butthey | 
were herded together for the purpose of enforce- | 
ing acompliance with the revenue laws. . They 
were taken in custody for the purpose. of exam- 
ination by white women, detailed by thecollector | 
of the portto make the examination, to prevent | 
smuggling. The Chinese are ingenious in their 
methods of evading the revenue laws, perhaps | 
in that respect are equal to some of the white 
people. They sometimes bring opium into the 
port of San Francisco upon their persons 
concealed. We know that this is a very val- 
uable commodity in proportion to its quantity, 
and the tariff upon it is very high, and.a good 
deal, I presume, has been brought in in this way 
upon the persons of men and women coming 
into that port from China; and these persons 
were huddled together in the manner specified 
for the purpose of examining them to determ- 
ine whether or not there was any opium upon 
their persons ; whether or not there was an 


attempt on their landing to evade the revenue 
laws. 


Now, I will go as far as the Senator from 
Oregon can wish any one to go in favor of 
exeluding from this country, not only from the 
. port of San Francisco but from all other ports 
of the United States, any class of population 
whose presence among us may be detrimental 
to -our morals. or’ our physical or: political 
advancement... That a great many persons are 
imported from China whose. presence in this 
country:is not: only of uo use but really detri- 
mental to. the general welfare F have no doubt. 
But there are others who:come distinguished for 
their industry, their. economy, their ingenuity, 
and their. enterprise... We haye relied upon 
them to a great extent in California and the 
Territories of the West for their labor. They 
have assisted to build oùr railroads; they have 
been employed as servants. in almost every 
capacity; they are to-day. employed in our 
manufactories ; and it is difficult to see how we 
could have got along anywhere near so fast as 
we have in those industries had it not been for 
this description of labor.) 0 0 

The VICE PRESIDENT. The Senator from 
California will suspend. The morning hour 
having expired, the. unfinished business pend- 
ing at the adjournment last evening, being the 
bill a No. 291) to encourage and promote 
the International Industrial Exhibition. to be 
held in’ Washington city in the year 1871, now 
comes up, and on that bill the Senator from 
Maine [Mr. Hamrin] is entitled to the floor. 

Mr. WILLIAMS. -T should like to have my 
bill referred if there is no objection. 

Mr. POMEROY. I think there can be no 
objection to its reference. ee Sy 

The VICE PRESIDENT. TheSenator from 
Oregon ‘desires to havé ‘his bill referred. If 
there be no objection it will be referred to the 
Committee on Commerce, -Is there objection? 

Mr. CASSERLY.. I should like an amend- 
ment which 1 have drawn to go: with the bill. 

The VICE PRESIDENT. | Theamendment 
also will be referred if there be no objection. 
The Chair hears*no, objection. The. bill and 
amendment will be referred to the. Committee 
on Commerce. re 

EXTENSION. OF HOLIDAY RECHSS. 

Mr. FENTON. Mr: President —~ 

The VICE PRESIDENT. The Senator from 
Maine is entitled to the floor, 2E 

Mr. FENTON. I ask my friend from Maine 
to give way for a moment that we may dispose 
of the: House resolution. in relation to the 
adjournment. : ` ; 

The VICE PRESIDENT. The Senator from 
New York appeals to the Senator from Maine 
to give way informally in order to take up the 
House resolution proposing to.extend the re- 
cess. 

Mr. CONKLING. Is not 
i of privilege? 
The VICE PRESIDENT. It would be if 
i there was'no other business before the Senate. 

Mr. HAMLIN. Tf it does not displace the 
pending measure I will not object: : 

The VICE PRESIDENT. ‘It will not if the 
unfinished business is laid aside informally. 
| The Chair understands that there is no objec- 
| tion to the pending Dill being laid aside inform- 
ally, and the Secretary will report the resolu- 
tion of the House of Representatives, 
|. The Secretary read the resolution, as follows: 

Resolved, (the Senate co i océan 
provided for by the concurrent vore a fO recess 


Houses, and to commence on the Xå inst, 
is hereby, extended from the 5th to Monat bee int 


day of January next, 


The VICE PRESIDENT. The question is 


on concurring in the amendment of 8 
Me Howe nt ofthe House. 


Task for the yea a 
on that question. AER 


The yeas and nays were ordered 
Mr. SHERMAN. T am paired off on this 


that a question 


| resolution with the Senator from Rbode Island, 


Mr. ÅNTRONY. He would vote for the reso- 
lution if he were here, and I against it. 
Mr. WILLBY. I desiro to state that my 
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colleague, Mr. Borneman, was called home by 
the serious illness of his children. t 
The question being taken Wy yeas and nays, 
desutted sca, 227, nays 22; as follows: 
YEAS—Messrs. Abbott, Bayard, Brownlow, Oar- 
penter, Casserly, Cattell, Cole, Cragin, Davis, Fen- 
ton; Fowler. Gilbert Hamilton, arris, Howard, 
Kellogg,McDonald, Norton, Nye, Osborn, Patterson, 
Robertson, Saulsbury, Sawyer, Stockton, Thurman, 


and Vickers—27. 


NAYS-Messrs. Buckingham, Chandler, Corbett 
Edinunds, Ferry, Hamlin, Harlan, Howe. Morrill o 
Vermont, Pratt, Ramsey; Rice, Ross, Schurz, Seott, 
Spencer, Sumner, Trumbull, Warmer, Willey, Wil- 
liams, and Wilson—22, ; i 

ABSHNT—Messts. anthony Boreman, Cameron, 
Conkling, Drake, McCreery, Morrill of Maine, Mor- 
ton, Pomeroy, Pool, Sherman, Sprague, Stewart, 
Thayer, Tipton, and Yates—16. 


So the resolution was concurred in. 
EXECUTIVE COMMUNICATION. 


The VICE PRESIDENT. Before resuming 
the consideration of the. unfinished business 
the Chair desires to lay before the Senate a 
report of the Secretary of the Treasury, com- 
municating, in compliance with a resolution of 
the Senate of the 9th instant, information in 
relation to the present condition of the United 
States marine hospital and grounds in the city 
of New Orleans, Louisiana. 

Mr. KELLOGG. I move thatthat commu- 
nication be printed, and referred to the Com- 
mittee on Commerce. 

The motion was agreed to. 


Mr. KELLOGG. There is also another 
communication on the same subject which was 
laid before the: Senate three or four days ago 
by the Vice President, and which I desire shall 
take the same direction. 

The VICE PRESIDENT. It will take the 
same direction. 


REPORT OF A COMMITTEN. 

Mr. KELLOGG, by unanimous consent, 
from the Committee on Commerce, to whom 
was referred the joint resolution (S. R. No. 74) 
to extend the port of entry of the collection 
district of New Orleans, repbrted it with an 
amendment, 

YERGER CASE. 


Mr. THURMAN. Ifitisin order at this time 
I move to take upthe resolution that I submitted 

some days ago calling on the Attorney General 
for information. . 

The VICE PRESIDENT. It is not now in 
order. The Senator from Maine is nominally 
on the floor on the unfinished business pending 
at the adjournment last evening, and he has 
yielded to allow this business to come in. The 
Senator from Ohio asks leave to call up a reso- 
lution which was laid over on objection a few 
days since, : 

Mr. SUMNER. What is it? 

Mr. THURMAN, A resolution calling on 
the Attorney General for certain information. 
, The VICE PRESIDENT. A resolution call- 
ing for information in the Yerger case. Does 
the Senator from Maine yield for that purpose? 

Mr. HAMLIN, I do if it gives rise to no 
debate, ` 

Mr, SUMNER, I think that that may give 
rise to debate 

Mr. CONKLING. Why? Itisamere call 
for information. 

Mr. SUMNER. Does the Senator know 
what the information called for is? 

Mr. CONKLING. Ido. 

Mr. SUMNER. Does the Senator think it 
should be called for? 

Mr. CONKLING: Yes, sir, 

Mr. THURMAN, Iwill state that I have 
no disposition to debate the resolution. Ifthe 
propriety of it is not apparent on its face 
nothing that I could say could make it more 
apparent, 

The VICE PRESIDENT. The Senator 
from Ohio asks unanimous consent to take up 
a resolution which he offered some days since 
in regard to the Yerger case, and the Senator 
from Maine yields that the unfinished business 
may give way if the resolution does not give 


rise to debate. The Secretaty will report it, 
after which the Chair will ask for objections, 
if there be any. 5 ae 
The Secretary read the resolution, as follows: 
Resolved, That the Attorney General be requested 
to inform the Senate immediately if any. arrange- 
ment, to which he on the part of the United States is 
a party, exists whereby Yerger, of Mississippi, now 
under arrest and held by tho military authorities of 
the United States, will be discharged or turned over 
to the civil authorities of the State of Mississippi, or 
otherwise disposed of in case Congress by any legis- 
lation should take away or restrict the jurisdiction 
of the Supreme Court to hear and determine the pro- 
ceeding before said court-for the discharge of said 
Yerger on habeas corpus; and also, if any arrange- 
ment exists whereby the hearing of said proceeding 
or of any application for the issue of a writ of habeas 
corpus therein has been delayed or is now delayed; 
and that he furnish the Senate copies of all agree- 
ments entered into betgyeen him, as Attorney General, 
and the counsel of said Yerger in relation tosaid case, 


The VICK PRESIDENT. Is there objec- 
tion to the consideration of the resolution? 

Mr. WILSON. I object. ; 

The VICE PRESIDENT. The Senator 
from Massachusetts objects, and the unfinished 
business is before the Senate; bit the Chair 
will ask the Senator from Maine to yield to 
allow him to lay before the Senate two joint 
resolutions received from the House of Rep- 
resentatives last evening.’ 


Mr. HAMLIN. Certainly. 
GEORGE PEABODY. 


Thejointresolution (H. R. No. 96) of tribute 
to the memory of George Peabody, deceased, 
was read twice by its title. i 

Mr. SHERMAN. I should like to have the 
resolution read at length if there be no objec- 
tion. 

The Secretary read as follows: 

Whereas in the death of George Peabody anative 
of tho United States, and late a resident o England, 
our country and the world have sustained an irre- 
trievable loss; and whereas the queen of Great 
Britain, the authoritiesof London, and the emperor 
of France have made extraordinary provision for the 
transfer of his remains to his native land: There- 


‘ore, 
Be it resolved, &e., That the President of the Uni- 
ted States be authorized to make such preparation 
for the reception of the body of our distinguished 
philanthropistvas is merited by his glorious deeds, 
and in a manner commensurate withithe justice, 
magnanimity, and dignity of a great people. 
nd be it further resolved, That the expenses in- 
curred by such ceremonial as the President may 
adopt in the premises shall be paid out of any moncy 
in the Treasury not otherwise appropriated. 


The VICE PRESIDENT. Is there objec- 
tion to the immediate consideration of the 
joint resolution? The Chair hears none. 

Mr. SHERMAN. I trust that that resolu- 
tion will be passed at once, because as it isa 
tribute proposed to the memory of Mr. Pea- 
body it ought to be done promptly. 

Mr. HAMLIN. Let us vote on it. 

Mr. SHERMAN. I trust that it will be 
considered at once. 

By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the joint resolution. 

The joint resolution was reported to the Sen- 
ate without amendment, ordered to a third 
reading, read the third time, and passed. 

EQUESTRIAN STATUE OF GENERAL GRANT. 

The joint resolution (H. R. No. 98) donating 
cannon for the erection of an equestrian statue 
oF General U. S. Grant was read twice by its 
title. 

Mr. WILSON. I move that that resolution 
be put onits passage. I take it there will be no 
objection to it. 

Mr. SUMNER. Ishould like to know more 
about that resolution. Let it be read in full. 

The VICE PRESIDENT. It will be re- 


~ported in full. 


Mr. SUMNER. I do not wish to object to 
it, but I should like to know what statue it is. 

The VICE PRESIDENT. The Secretary 
will report the joint resolution in full, after 
which there will be time to object 

The Secretary read the joint resolution, as 
follows: 


Be it resolved, de., That the Secret, f War be, 
and heis hereby, authorized to deliver to. 5. A. Bailey 


i mak n 
an stane in bronzeo General UE Grant ie 
erected, free of cost,to the United States, on the south 
terrace of the Treasury Department. 

Mr. SUMNER. I would rather have that 
go to a committee, y 

Mr. WILSON. I withdraw the motion 1 
made, and move that the joint resolution be 
referred to the Committee on Military Affairs, 

The motion was agreed to. 


NEGOTIATIONS WITH GREAT BRITAIN. 


The VICE PRESIDENT laid before the 
Senate a message from the President of the 
United States, communicating, in compliance 
with a resolution of the Senate of the 20th in- 
stant, correspondence between the United States 
and Great Britain concerning questions pend- 
ing between the two countries since the rejec- 
tion of the claims convention by the Senate. 

Mr. SUMNER. I move that those papers 
be referred to the Committee on Foreign Rela- 
tions, and printed for the use of the Senate ; 
and in making that motion I would say that 
one of the papers in that list will be found 
when read to be one of the ablest and most 
masterly State papers in our history, setting 
forth the views’of the present Administration 
on our present relations with England. Some 
gentleman has suggested to me that the paper 
be read at the desk. 

Mr. HOWARD. [hope it will be. 

Mr. SUMNER. I shall not call for it, but 
I doubt if there can be any better reading or 
anything that can be more interesting to the 
Senate than that document. 

Mr. POMEROY. Is it long? 

Mr. CONKLING. Itis going to be printed, 
of course. 

Mr. SUMNER. Ihave just moved that it 
be printed. 

r. HOWARD. Let it be read if it is not 


too long. 

Mr. SUMNER. Itwillbe interesting. The 
moment it begins you will want to hear the 
whole of it. l 

Mr. HOWARD. Let us have it read. 

The VICE PRESIDENT. The Chair will 
state that the Senator from Maine [Mr. Ham- 
LIN] was entitled to the floor on the unfinished 
business, but yielded to allow these messages 
to be presented. 

Mr. HAMLIN. I object to the reading of 
the paper. ` 

The VICE PRESIDENT. The question, 
then, is on the motion to refer these papers to 
the Committee on Foreign Relations, and that 
they be printed. 

The motion was agreed to. 


REVENUE-CUTTERS, 


The VICE PRESIDENT. The Senate will 
resume the consideration of the pending bill. 

Mr. SPENCER. Iask the permission of 
the honorable Senator from Maine to call up 
resolution of inquiry that I offered yesterday. 
The Committee on Retrenchment are also 
anxious that the resolution should be passed. 
I think it-will occasion no debate. ` 

The VICE PRESIDENT. Does the Sena- 
tor from Maine yield for that purpose? 

Mr. HAMLIN. Ido. 

The VICE PRESIDENT. The Senator 
from Alabama asks unanimous consent to take 
from the table a resolution of inquiry and 
present it to the Senate for immediate consider- 
ation if it does not give rise to debate, it lying 
over under objection. 


The Secretary read the resolution, as fol- 
lows: 


Resolved, That the Secretary of the Treasury be 
requested to furnish the Senate a full and complete 
statement— mee 

1, Of the original cost of each of the revenuc-eut- 
ters now employed or owned by the United States, 
and the amount expended upon each in alteration 
or repairs since its construction. 

2. The monthly expense of each reyenue-cutter 
now in the service of or owned by the Government. 

at amount of money has been paid into the 
Treasury of the United States resulting from fines, 
forfeitures, penalties, or the proceeds of seizures, the 
obtaining of which was due to any revenue-cutter 


1869. 


THE CONGRESSIONAL GLOBE. 


303 


or of its officers, from the Ist of January, 1866, to the 
present time. 

“4, The number, names, and tonnageof the revenue- 

- gutters constructed or purchased by the Government 

during the: past ten years; the cost of each, how long 


they were intheservice, and what finally became of 
them: if sold, at what price, and whether steamers 
or sailing vessels. 

5. ‘The number: and: grade of all officers attached 

: tothe revenué marine service since January 1, 1866, 

giving date of appointment, nativity, whence ap- 

ointed, and rate. of pay, with the time each has 
een on duty or waiting orders. a8 

6. The number and grades of the present force, 
date of appointment, nativity, whence appointed, 
rato of pay, and to what vessel attached, or waiting 
orders. ; B NAA , j 

7. The annual expense of maintaining this service 
since the fiscal year ending June 30, 1865, classifying 
expenditures into separate branches. 

The VICE PRESIDENT. Tf there is no 
objection, and it does not give rise to debate, 
the question is on agreeing to the resolution. 

“Mr. POMEROY. Mr. President 

The VICE PRESIDENT. Does the Sen- 
ator rise to debate the resolution ? 
> Mr. POMEROY. ° I wish to make a remark 


upon it. ` ; a 

Phe VICE PRESIDENT. «= The Senator 
from Maine yielded on condition that it should 
not give rise to debate. 

Mr. POMEROY. I merely wish to say, in 
regard to resolutions of this character request- 
ing the head of a Department to furnish inform- 
ation, that there ought to be some evidence 
before the Senate as to what amount of clerical 
labor the answer will require. I have known 
resolutions of this kind to go to a Department 
and take all the clerks they could spare for 
three monthsto answer them. It was on that 
account last year that I reported a rule that 
all such resolutions should be referred to a 
committee, and that areport should be made 
upon them in regard. to their probable extent 
and expense before we passed them. 

Mr. SPENCER. If the Senator will allow 
me, I will say that I have investigated this sub- 
ject somewhat, and I do not think it will take 
three months or six days for the Secretary of 
the Treasury to farnish the entire information 
asked for in the resolution. A large portion 
of it is in the annual report already published. 

Mr. POMEROY. I do not know anything 
about it. I only judged from its reading that. 
it is pretty extensive in its scope. 

Mr. SPENCER. The Secretary has his own 
time in which to furnish the information. 

Mr. PATTERSON. I was not aware until 
to-day that this resolution had been offered, 
although I was at the Department this morn- 
ing, previous to learning that fact, to inquire 
after this very information. I think it can be 
procured without very great expense. Most 
of it is ready now. The Committee on Re- 
trenchment have had this subject under con- 


sideration and have taken a good deal of tes- | 


timony upon it, and I should very much like 
to. have this information in addition. I think 
it will be of service. 

Mr. WILSON. I move to amend the res- 
olution by striking out the word “requested”? 
and inserting the word ‘‘ directed.’’ 

The VICE PRESIDENT. That correction 
will be made, as that has been the usage of the 
Senate. : 

The resolution, as modified, was adopted. 


WASHINGTON INTERNATIONAL EXHIBITION. 


Mr. COLE. Mr. President—— 

The VICE PRESIDENT. Does the Senator 
from Maine yield ? 

Mr. HAMLIN. No, sir. 

The VICE PRESIDENT. Hedoes not; and 
the unfinished business is before the Senate as 
in Committee of the Whole, being the bill (S. 
No. 291) to encourage and promote the Inter- 
national and Industrial Exhibition to be held in 
Washington cityin the year 1871. The Secre- 
tary will report the amendments of the Gom- 
mittee on the District of Columbia. < 

The first amendment reported byf the Com- 
mitteeon the District of Columbia was,insection 
five, line. two, after the word ‘‘directors’’ to 
strike: out the words ‘‘may hold meetings at i 


such time and place and upon such notice as 
the by-laws may direct, and at any regular 
meeting ;”’ and after the word ‘‘exhibition,”’ 
in line seven, to insert the words ‘‘ may hold 
meetings at such time and place and upon such 
notice as the by-laws may direct ;’” so that the 
section will read: . i ; 

Sro. 5. And be it further enacted, That said board 
of directors may makesuch by-laws, rules, and regu- 
lations, not inconsistent herewith, as they shall deem 
necessary and proper forthe government of the affairs 
of said corporation, and for the conduct of said ex- 
hibition may hold meetings at such time and place 
and upon such notice as the by-laws may direct, and 
shall have power to appoint such officers, agents, 
workmen, and other subordinates as may from time 
to time be necessary to carry into effect the object 
of this act; to assign their dutiesand to fix and regu- 


late their compensation, and to do allacts and things 
touching the holding of said exhibition, not incon- 
sistent herewith, which they may deem necessary to 
its successful accomplishment. 

Mr. HAMLIN. That simply transposes the 
language of the section. 

Mr. MORRILL, of Vermont. Iam quite 
sure thatif this billis to pass it ought to be 
subjected to very many amendments. 

Mr. HAMLIN. Ihave a lot of themto pro- 
pose if you will allow me to go on. 

Mr. MORRILL, of Vermont. Very well; I 
will wait until the Senator offers his amend- 
ments. 

The VICE PRESIDENT. The question is 
on the pending amendment, which has been 


read. 

Mr. HAMLIN. The section as it stood au- 
thorized the directors to do certain things under 
the by-laws before it provided for the by-laws. 
This amendment is a simple transposition of 
language which improves the section, author- 
izing the corporation to make their by-laws and 
then to do certain things underthem. That is 
all there is of it. 

The amendment was agreed to. 


The next amendment was, in section ten, line 
sixteen, after the word ‘‘reéxportation’’ to 
insert the words ‘‘ or to such other port as the 
Secretary of the Treasury may designate and 
under such rules as he may adopt;’’ so that 
the section will read: 


Sno.10. And be it further enacted, That the said 
exhibition building when completed and prepared for 
the reception of goods is hereby declared to be a 
bonded warehouse, in which goods may be received, 
unpacked, exhibited, repacked, and reéxported 
without the payment of duties to the United States, 
under such regulations for the security of the public 
revenue as the Secretary of the Treasury shall pre- 
scribe. That packages directed to the Industrial Ex- 
hibition received at any port of entry of the United 
Statesshall be forwarded unopened, undertheseal of 
the custom-house ofsaid pori,to the exhibition build- 
ing at Washington, there to be opened under the in- 
spection of revenue officers appointed for that pur- 
pose ; and that at the close of the exhibition the goods 
shall be repacked, sealed, and returned to the port 
of entry at, which they were originally received for 
reéxportation, or to such other port as the Secretary 
of the Treasury may designate, and under such rules 
as ho may adopt. Butif any such goods shall he sold 
during the exhibition or at its close, for delivery in 
the United States, they shall be subject to the same 
duties as if imported in the ordinary manner, such 
duties to be collected in such mode as the Secretary 
of the Treasury shall prescribe. 


Mr. HAMLIN. The section as it now siands 
authorizes articles from foreign countries to 
be brought here under rules and regulations 
adopted by the Secretary of the Treasury. It 
also allows their deportation from the port at 
which they werereceived. Articles might arrive 
at the port of Boston and be brought here, and 
this amendment if adopted would allow a re- 
shipment from the port of Baltimore under such 
regulations as the Secretary of the Treasury 
shall adopt. 

The amendment was agreed to. 


_ The next amendment was, to strike out sec- 
tion twelve, in the following words: 

_ Sec. 12. And be it further enacted, That all letters 
indorsed with the words_* on the business of the 
International Industrial Exhibition,” and with the 
autograph signature of the corresponding secretary 


! ofthe International Industrial Exhibition Company, 


shall be entitled to free transportation in the mails 
upon the same terms and conditions as now apply to 
the correspondence of the Executive Departments, 
said privilege to commence immediately upon the 
organization of said company, as herein provided, 


and to continue until the finalsettlement ofthe busi- 
ness of the exhibition. 

The amendment waa agreed to. 

The next amendment was, to strike out sec- 
tion sixteen, in the following words: 

0.16; “And be it further enacted, That the sum of 
bea ae hereby appropriated,out of any moneys 
in the Treasury not otherwise appropriated, for the 
purposes of this act, the same to be apportioned 
Between theseveral objects hereinbefore enumerated 
and to be expended under the direction of the Secre- 
tary of the Interior. : 


The amendment was agreed to. 


Mr. HAMLIN. Iam directed by the Com- 
mittee on the District of Columbia, from which 
this bill was reported, to move to amend the 
bill on page 3, section one, line thirty-nine, by 
striking out the word “one” and inserting 
“two,” so as to have the exhibition in the year 
1872 instead of 1871. 

The amendment was agreed to: 


Mr. HAMLIN. Thenextamendment which 
Lam directed to’ propose is, in section six to 
strike out the word ‘‘contribute”’ in the fourth 
line and insert the word ‘“‘subsecribe;’’ to 
strike out the words “equal to’’ in the sixth 
line and insert the words ‘not exceeding ;”’ 
so thatit will read : ‘‘ not exceeding three fifths 
of one per cent,” Then in line nine I pro- 
pose to strike out the word “‘contribution’’ and 
insert ‘subscription,’ and after. the word 
“í jurisdictions,” in line twelve, to insert the 
words ‘and in case of such subscription being 
made to levy a tax upon the assessed value of 
all taxable property within their several juris- 
dictions for the payment of such subscriptions;”’ 
and at the end or the section to insert ‘‘and 
said cities of Washington and Georgetown and 
said county of Washington shall have all the 
rights of other stockholders in said company.’ 
The section as it originally stood provided 
for a contribution by these corporations eqnal 
to three fifths of one per cent. of their taxable 
property. The amendment provides that they 
may subscribe to an amount not exceeding 
three fifths of one per cent. and become stock- 
holders, and that that subscription may be 
levied and.collected as other taxes are. 

The amendment was agreed to. 


Mr. STEWART. I doubt very much whether 
it would be well to go on perfecting this bill 
until we are prepared to take the sense of the 
Senate as to the passage of any bill on the 


subject. 

Mr. HAMLIN. If the Senator will allow 
me, I will present my amendments in a very 
few moments. The bill will then’ be before 
the Senate in such a shape as the committee 
think proper, and then the Senate can determ- 
ine the question. 

Mr. STEWART. Very well. 

Mr. HAMLIN. Insection seven, line eight, 
I move to strike out the word “‘ first’? Itnow 
reads ‘it shall be applied first to the reim- 
bursement pro rata to the individual stock- 
holders,” &. 

The amendment was agreed to. 


Mr. HAMLIN. In line nine of the same 
section I move to strike out the word “indi- 
vidual” before the word ‘‘stockholders.” 

The amendment was agreed to. 


Mr. HAMLIN. Inthe same section I move 
to strike out all after the word “thereon” in 
the eleventh line, in the words “and second 
to the return to the corporations of George- 
town and Washington, and to the levy court 
of the county of Washington, of the amount 
of their several contributions to the company.” 
The section as it stood provided that the 
stockholders should be reimbursed from the 
proceeds of the exhibition, if there were suffi- 
cient funds, with ten per cent. interest, It 
me provided that the cities should be reim- 

ursed. As it now stands, taking the section 
which we have already adopted, it makes the 
cities, if they shall subscribe, stockholders, 
and makes the distribution of any funds to all 
stockholders in distribution alike, leaving the 
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cities-to “stand precisely where the. individual 
stockholders stand. a 
The amendment was agreed to. 


. Mr. HAMLIN. The fourteenth section of 
the bill provided.that the President might detail 
certain Navy and Army officers. to do police 
duty. We propose tò amend the bill in section 
fourteen, line four, by inserting after the word 
“troops”. the words ‘or Navy marineés;’’ so 
thatit will read: vpn aig 

That the President may, at the request of the di- 
rectors, assign to duty in the. service of the exhibi- 
tion such officers of the Army and Navy as he may 
deem advisable, and may direct a detail of troops or 
Navy marines, £c. ` a . 

Including them as a body from whom a police 
force may be detailed, 

Mr. WILSON. You do not want to insert 
the word ‘Navy?! - 

Mr, HAMLIN. Then Í will omit the word 
t Navy,” leaving the words ‘‘or marines.” 

The amendment was agreed to. . 

Mr. HAMLIN. The next clause of the bill, 
commencing after the word ‘‘ provided” in the 
eighth line, “and the President may appoint a 
select body of police not exceeding —— hun- 
dred, to be organized, uniformed, and paid in 
the same manner as the Metropolitan police of 
Washington, whose,’’ the committee recom- 
mend to strike out, so that the section will sim- 
ply stand authorizing the President to detail 
from the Army and the marines a sufficient 
body of men for police purposes, 

The amendment was agreed to. 

Mr. HAMLIN. The next amendment is in 
section fifteen, line five, after the word ‘Inte- 
rior’’ to strike out the words ‘‘may direct the 
Commissioner of Public Buildings to.’’ As it 
now stands it authorizes the Secretary of the 
Interior to direct the Commissioner of Public 
Buildings to prepare and grade one of the 
squares to be used for this purpose. It was 
deemed advisable that it should be left exclu- 

“sively to the Secretary of the Interior, and he 
may designate whom he pleases. 

The amendment was agreed to. 


Mr. HAMLIN. There is one other amend- 
ment which I omitted in the first section, and 
that is to include an additional number of cor- 
porators, whose names are upon the paper that 

send to the desk. > > 

The Secretary read the names, as follows : 

E. A. Shaw, of Manchester, New Hampshiro; 
Joshua Van Zant, of Baltimore, Maryland; Samuel 
B. Churchill, of Frankfort, Kentucky; Montgomery 

Zair, of Maryland; Jogoph L. Requa, of Florida; 
Pudley E. Jones, of Litto Rock, Arkansas; William 
Brough, of Pennsylvania; 9, W. H. Ellis, of Goshen, 
fndinpas, Thomus C. Jones, of Ohio, and J. D. Caton, 

MOUS. 


The amendment was agreed to, 

Mr. STEWART. I now move that the bill 
be recommitted to the Committee on the Dis- 
trict of Columbia, with a view of taking the 
sense of the Senate on the question whether 
itis worth while to proceed with this kind of 
legislation. For my own part I do not believe 
that Washington is the place fora world’s fair. 
I think an ingpection of the city will satisfy 
any one of that fact. I think traveling over 
the railroads here and seeing the means of 
communication with the city would also have 
a tendency to satisfy any one on that point. 
The want-of railroad facilities and the want 
of general. accommodation are the things 
which makeus ashamed of Washington when 
the few foreigners come here who necessarily 
come here to transact business. None of us 
are proud of this place when people come here 
to transact business. Baltimore allows us to 
have but one railroad, and she retains the man- 
agement of that herself. We have not got the 
right of way to this place. I have been voting 
ever since I came here, on every opportunity 1 
had, to get the right of way to Washington and 
to get another road to it. 

The idea of inviting the world to see this 
town, with its want of railroads and its muddy 
streets, seems to me to be altogether out of the 
question... If we are to have a world’s fair let 


us select some placein the United States where 
there are people enough to make a reasonable 
display, where the thing can be done. There 
are two.or three large cities in the. United 
States where they could accommodate all the 
people who would come to:such an exhibition 
and where you could get plenty of voluntary 
subscriptions to carryiton. ... . 
There are many considerations that might 
be alluded to why we could not make a very 
great display in Washington. I think, there- 
fore, we had better abandon this project alto- 
gether. If we are to have a world’s fair let 
us get the best place we have in the United 
States to entertain the world. It.may be that 
the time will come when Washington will be 
the center of railways, when it will have two 
or three hundred thousand population, when 
its streets will be well paved and kept clean. 
Itis nicely located, and with plenty of money 
and a little enterprise it might be made a city ; 
but let us have the city before we invite. any- 
body to see it. It seems to me that if. Wash- 
ington is to remain the capital of the country 
the Committee on Commerce ought to press’ 
their bill for. additional railroad facilities and 
connections with. the rest of the world, and 
not have us closed up here in the way we are. 
Let us first make a reasonable effort to make 
a city of Washington. I have nothing against 
Washington, and Lam willing to codperate in 
anything that will be for its benefit; but I be- 
lieve the citizens of Washington if they should 


try this experiment would be sorry that they- 


had done it, because they cannot do it well. 
There are not enough of them and they have 
not the means or facilities in any way. [hope 
the whole thing will be abandoned. 

Mr. MORRILL, of Vermont. Mr. Presi- 
dent, the amendments proposed by the Com- 
mittee on the District of Columbia, if I may be 
permitted so to characterize them, are mere 
cheese-parings to those which I shall propose 
to the bill if it is to pass. Evidently it is to 
involve the United States in a large amount 
of expenditure if this exhibition is to go on, 
and therefore deserves our careful scrutiny. 
The first amendment which I shall propose will 
be on page 5, at the end of line twenty-five— 

The VICE PRESIDENT. The Chair will 
state to the Senator from Vermont that the 
pending motion to recommit prevents amend- 
ments being offered. 

Mr. MORRILL, of Vermont. I donot offer 
any amendment now, but I should like to indi- 
cate some parts of the bill which I think sadly 
need amendmentif the bill is to pass; and one 
is, as I have indicated, at the end of line twenty- 
five, section three, on page 5. I propose at that 
pointto addthe words ‘and the persons herein 
named as corporators and all other persons 
subscribing to the capital stock of said corpo- 
ration shall be held personally liable for the 
debts thereof’? Unless these corporators can 
throw upon the United States the expense of 
getting up this industrial exhibition, I have no 
sort of doubt that it will be bankrupt and that 
a large amount. of debts will be thrown upon 
somebody, I have no idea that there are any 
parties here or elsewhere who will subscribe 
for three millions of stock in this company, 
with any expectation of making a profit out of 
it, unless they can first impose the burden upon 
the United States of getting up the exhibi- 
tion. I suppose it would bea piece of imperti- 
nence to inquire whether these corporators ever 
consented to have their names inserted in the 
bill, but I doubt whether one in ten of them 
ever knew his name was in it until he found it 
so inserted ; and I have just as little doubt that 
if the provision I have indicated is inserted in 
the bill they will make haste to have their 
names withdrawn. But if we impose such a 
condition on other corporations as we do, itis 
certainly right that such a condition as this 
should be imposed upon this corporation. 

The next amendment I shall propose is on 
page 5, section six, line six, after the word 
‘exhibition’ to insert the words, ‘* after the 


consent of said cities and county shall have been 
obtained by the submission of the proposition 
to a popular vote of the people.” Why should 
these. cities be required to subscribe a very 
considerable sum of money for this exhibition 
wherein they are to have no interest whatever? 
If there is to be any benefit derived from this 
exhibition it is to.be-derived by a very few 
individuals, the. hotel-keepers and the com- 
mercial interest of the community; but cer- 
tainly the common people, either of George- 
town or Washington, can have no particle of 
interest in it any further than their curiosity 
may be excited by it. If this provision is’ to 
remain in the bill, certainly we should allow 
the people to have a popular vote and say in 
the first instance whether they will consent,to 
pay taxes for this purpose or not. 

The next amendment which I shall propose 
will be on page 6, section seven, lines three 
and four. It will.be noticed by the provisions 
of this bill that this exhibition is to be kept up 
or not finally closed until the end of four years; 
that we are to surrender any public reserva- 
tion that we may have to this corporation for 
the full term of four years. Now, it is very 
possible that these parties may construct a 
building the rent of which might be of con- 
siderable value to them, yielding considera- 
ble rents if permitted to retain it for a period 
of four years, and it might be to the very great 
inconvenience and damage of the public. that 
it should be so retained. I propose, therefore, 
to limit it so that they shall dispose of their 
property within one year from the time said 
exhibition shall be opened to the public. 

Mr. HAMLIN. Whereabouts is that? 

Mr. MORRILL, of Vermont. On page 6, 
after the word ‘‘ company,” in line three, to 
strike out the words ‘‘as soon as practicable, 
without sacrificing the same,’’ and to insert 
the words which T have mentioned. 

Mr. HAMLIN. Please state them again; 
Į did not hear them. 

Mr. MORRILL, of Vermont. ‘‘ Within one 
year from the time said exhibition shall be 
opened to the public.’’ ae 

On page 7, section eight, line two, I propose 

to amend by striking out after the word ‘‘and’’ 
the words ‘‘as soon as all its business has been 
finally settled’’ and inserting ‘‘ within one year 
and a half from the opening thereof.” I can 
see no reason why this corporation should be 
made perpetual, or why it should continue any 
length of time after they have got through with 
their business ; and certainly it would seem to 
me that a year and a half from the time of the 
opening of the exhibition would be ample for 
all legitimate purposes. 
. On page 8, section nine, lines twelve and 
thirteen, I propose to strike out the words 
‘four years from the date of the approval 
of this act” and to insert ‘one year and a 
half from the time of opening said exhibition.” 
Some ambiguity, at least, may arise in the 
construction of the clatise on page 8, section 
ten, line fourteen. Are these goods to be 
brought here at the expense of the Government 
of the. United States and sent away at the 
expense of the United States? Certainly, an 
affirmative conclusion would seem to follow 
from the construction of the language. I pro- 
pose toamend it and provide against it by 
inserting the words after the word “returned,” 
in the fourteenth line, ‘at the expense of the 
exhibitors, or of the corporation hereby 
granted, as may be mutually agreed.”’ 

In the same section, line nineteen, it will 
appear that it is understood that if these articles 
are sold here that are brought in from abroad 
they are to be subject to duties, and yet the 
mode in which that is provided for, if I may 
be allowed to express the opinion, seems to me 
exceedingly clumsy. It is all to be left under 
theregulations of the Secretary of the Treasury. 
It is not provided how long they are to remain 
here, how soon they are to be reéxported ; 
nor is any security provided for as to their 
return out of the country, or when they shall 


1869.) 


+ 
Then -at he end..of the section, -after the 
a preps, I propose. to. insert. the 


rdg u United. States shall have a lien 
on such suntil said duties shall have been | 
paid, and.in case of sale and removal from the 


place of, exhibition without payment .of said 
duties the corporation hereby granted shall be 
holden-therefor.? o oo n 

. Qn page. l1, section fifteen, linethree,after the 
word ‘“reservation,’’ 1 propose to insert some 
additional words. It will be seen that these 
grounds are not.only to be furnished, but they 
are to be ‘‘inclosed and properly graded, pre- 
pared and laid outin suitable walks and roads, 
and provided with such appropriate gates and 
approaches’’..as the Secretary :‘‘may deem 
necessary for the.use of foot passengers. and 
vehicles, and to provide a practicable and 
sightly avenue of communication between said 
reservation and. Pennsylvania avenue or other 
main street; or avenue in the city of Washing- 
ton,’’, all at, the. expense of the United States. 
Surely, is it not enough that we shall furnish 
the ground and letthis company with $3,000,000 
of capital grade it and prepare it to suit.them- 
selves ? I therefore propose to insert after the 
word ‘reservation ’’ the words ‘‘ the Secretary 
of the Interior may authorize the use and 
occupancy thereof, if he shall deem it not in- 
consistent with the public interests, for the 
purposes and according to the terms herein 
set forth.” . i 

. It:will-be seen by: looking over the bill. that 
the committee have very generously stricken 
out the last section, which proposes to make an 
appropriation of money for carrying out all 
these objects... Does, it therefore follow that 
the United States will not be subjected to any 
expense? .. Why, of course, if we authorize an 
expenditure of money we shall hereafter be 
called upon. to make the appropriation, and 
very likely we shall come out of this exhibition 
in the same. manner that we came out with the 


Paris exhibition, where it was proclaimed that | 


we would not be subjected to more than $50,000 
or $100,000 of expenditure at the outside, and 
yet..we 
$500,000. 
Mr. TRUMBULL. Twenty thousand dol- 
lars, I think, was all that was first asked for. 
Mr. MORRILL, of Vermont. 
small sum ; 
amount. ‘The committee have also very gra- 
ciously stricken out the hundreds of policemen 
which they proposed to authorize and pay for, 
and substituted the troops of the United States 
and marines. Now, it is known that General 
Sherman thinks we have no more troops than 
we have use for, not as many. Are we to en- 


list more. men for this. special duty of doing | a 
| state that by the operation of a law which can- 
Then, again, it is provided in this bill that | 


police work here in Washington? 


the Secretary of the Treasury and the Secere- 
tary of the Navy are to provide means of trans- 
portation at all the ports of the United States 
to receive and carry back all the goods that 
may be sent here for the purposes of this ex- 
hibition, Any one can see that that willinvolve 
an immense amount of labor and immense cost 
to the Government of the United States. ` 
But after.all I will say that I am in favor at 
the proper time of an industrial exhibition of 
this kind. Iam notin favor of it at the present 
time or even atthe time proposed. Ido not 
believe that the country has bad time to recu- 
perate so that we are in any condition at the 
present moment to make such an exhibition 
as‘ would. compete with similar exhibitions 
which have occurred abroad. Whenever we 
do. undertake a feat of this kind I am for 
achieving success. At the present moment it 
Would be.unjust.to our southern brethren, who 
bave had no time to repair the damages of the 
recent conflict; and whenever we do make an 
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did not complete it for less than | 


It wasa very || 
I do not remember the exact | 


‘ exhibition of this kind it ought to embrace 
» every State and Territory in the. Union....: They 


should be enabled to do the best they can to 
make an exbibit of which we should be proud, 


| and of which the world would be proud.’ 


Lagree with the Senator from: Nevada that 
this is not the place for such an éxhibition when 
we'do. make it: .- Why, we could not have an 
exhibition here of a single State and hope to 
accommodate the people that ought to be here 
to: view it. The representatives of all: the 
States of the Union could find no such accom: 
modations here as would be necessary. If we 
ever are to make an exhibition of this kind 
and are to excel in it it must, be at. the com- 
mercial metropolis of the nation. We should 
make a beggarly show I fear; one of whichall 
of us would’ be ashamed if it should ever come 
off here. noe Sate betes? 

I trust that we shall not pass this bill at this 
time involving the Government in so much 


| expenditure as this will necessarily involve, 


and so greatly in advance oftime.. Why should 
we say now that we will have this exhibition 
in 1872 at the city of Washington? Does any- 
body wish to steal a march in relation to this 
exhibition? Why not wait and sée where is 
the proper place to have it? ‘Why not, also, 
count the cost? I trust. the motion of the 
Senator from Nevada will prevail. : 

The VICE PRESIDENT. The question is 
on the motion of the Senator from Nevada, to 
recommit the bill to the Committee on the Dis- 
trict of Columbia. : 

Mr. TRUMBULL. As that is likely to lead 
to a protracted discussion, and we may not get 
through with the bill to-day, and as I think 
there is no-particular objection in trying to do 
80, I move that the Senate now proceed to the 
consideration of: executive business. 

Mr. SUMNER. Before that motion is put, 
with the permission of the Senate, I should like 
to offer two orders in pursuance ofa letter I 
haye just received from the Department of 

tate. 

The VICE PRESIDENT. Does the Senator 
from Illinois yield for that purpose? 

Mr. ‘TRUMBULL: Ihave no objection. 

PRINTING OF DIPLOMATIC PAPERS. 

Mr. SUMNER. I offer the following resolu- 
tion, and ask its adoption : 

Resolved, That there be printed for the use of the 
Department ofState five hundred copies of the Presi- 


dent’s message of the 20th instant and the. papers 
which accompanied it, concerning Cuban affairs. 


Mr. EDMUNDS. That must go to the Com- 
mittee on Printing. 

The VICE PRESIDENT. The resolution 
must be referred to the. Committee on Print- 


ing. 

Mr. SUMNER. May itnot be adopted now 
by unanimous consent? 

Mr. EDMUNDS. Thereis a law on that 
subject which binds both Houses. 

The VICE PRESIDENT. The Chair will 


not be waived by the unanimous consent of 
either body, and only ‘by concurrent action, 
such resolutions must be considered by the 
Committee on Printing. The law is printed 
with the Digest of the Ruies of the other House. 
The resolution will be referred to the.Commit- 
tee on Printing. 

Mr. SUMNER. The Senator from Rhode 
Island, [Mr. Anruony,] who is chairman of 
that committee, has gone home. I have no 
doubt the other. members of the committee 
would cheerfully give their consent. 

The VICE PRESIDENT. Two members 
of the Committee on Printing are present in 
the Chamber: the Senator from Louisiana 
[Mr. Harris] and the Senator from California, 
[Mr. Casserty. ] 

Mr. SUMNER. I offer also the following 
resolution : 


Resolved, That there be printed for the use of the 
Department of State five hundred eopies of the 
President’s message of 22d December, 1869, and the 
accompanying papers, relating to pending questions 
with Great Britain. 


< The VICE-PRESIDENT... The resolution 
will be-referred to: the Committee on Printing. 
Mr. HARRIS. Iam-aathorized by the mem- 
bers of the committee present; being 4 major- 
ity, to report favorably. on the two resolutions 


i d by thé Senator from Massachusetts. 

an aot CE PRESIDEN T. The resolutions 

being now reponted:by the Committee on Print- 

ing, the question is on-agreeing:to them. - 

_ Phe regolutions wére agreed-to..: 
WASHINGTON INTERNATIONAL EXHIBITION. 


so that they may: be priyted;:. <. 
The VICE PRESIDENT. 


printing. 


Mr. HAMLIN. 


the: motion for the present. ;: f 

The VICE PRESIDENT. The bill (8; No. 
291) to eicourage ‘and promote the’ Interna: 
tional Industrial’. Exhibition: to`- ei held: ia 
Washington city in the year 1871 is before the 


The VICE PRESIDENT. ~ Lhe. motion. to 
recommit is pending; but the Senator from 
Vermont, on the suggestion of the Senator from 
Maine, has sent to the desk amendments which 
he intends to propose hereafter. °-If no objec- 
tion be made an order. will be entered for the 
printing of these proposed amendments. 
EXECUTIVE-SESSION. © 

Mr. TRUMBULL. Irenew my motion that 
the Senate proceed to, the consideration of 
executive business. 

The motion was agreed to; and after five 
hours spent in executive session the doors were 
reopened. ER gage ee ghee 

MESSAGE FROM THE HOUSE. 


During the executive session a message was 
received from the House of Representatives, by 
Mr. Luoyp, Chief Clerk, announcing that Mr. 
Henry L. Dawes, a Representative in the 
House from the State of Massachusetts, had 
been appointed Speaker pro tempore of the 
House for the residue of this day. 


ENROLLED BILLS SIGNED. 


The message also announced thatthe Speaker 
of the House had signed the following enrolled 
billsand joint resolutions; and they were there- 
upon sence by the Vice President: 

A bill (H. R. No. 679) making a temporary 
appropriation for the prosecution of the work 
upon the improvement of the Des Moines 
rapids in the Mississippi river; 

A bil (H. R. No. 695) making appropri- 
ations to partially supply deficiencies in the 
appropriations for the service of the fiscal year 
ending June 80, 1870; 

A joint resolution (H, R. No, 
steamboats and 
States; and 


A joint resolution (H. R. No. 96) of tribute 
to the memory of George Peabody, deceased. 
APPROVAL OF BILLS, 


The doors having been reopened 
pene 
Mr. THAYER stated that the President of 
the United States desired. him to inform the 


4) relating to 
other vessels owned in the loyal 
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Senate that.he had approved: and signed the 
enrolled bill (S. No. 281) to promote the recon- 
struction of the State of Georgia, and other 
enrolled: bills, but had not time to send to Con- 
gress:an official notification of the fact. 

- On motion of Mr. POMEROY, the Senate 
adjourned: i 0 ee 
-1 The VICE PRESIDENT, under the concur: 
rent resolution; of the two Houses, declared the 
Senateadjourned till Monday, January 10, 1870. 


.; HOUSE. OF REPRESENTATIVES. 
“Wepwespay, December 22, 1869. 

The House met at twelve o’clock'm. Prayer 
bythe Chaplain, Rev; J. G. Burren, = 
i Mr-CESSNA moved that the reading of the 
Journal be dispensed with, i : 

The SPEAKER. ‘That requires unanimous 
Gonsénts © o o >o ' P Gi 

No objection was made. a 
eS" ORDER OF BUSINESS. 7 
+The, SPEAKER. . It. was ordered on yes: 
terday, by unanimous consent, that no busi- 
ness should be-in order to-day except the intro- 
ductions-of bills and joint resolutions for ref- 
erence to their appropriate committees and 
not to be ‘brofight back into ‘the House. by 
motions to reconsider, tho signing of. enrolled 
bills, and debate.in Committee of the Whole. 


DANIEL K, WONDERLICH. 


Mr. CESSNA introduced a bill. (H. R. No. 
698) for the relief of Daniel K. Wonderlich, 
of Chambersburg, Pennsylvania; which was 
read a first and second time, and referred to 
the Committee of Claims. 

. ARTIFICIAL LIMBS FOR SOLDIERS, 


` Mr. MERCUR introduced a bill (H. R. No. 
699) to provide artificial limbs to soldiers who 
lost their limbs while serving in the armies of 
the Union during the late rebellion ; which was 
read a firstand second time, and referred to the 
Committee on Military Affairs. 

GRORGH WILLIAMSON AND COMPANY, 


Mr. PAINE introduced a joint: resolution 
H.-R. No.99) authorizing and requiring the 

ecretary of the Treasury to refund to George 
Williamson & Co., of Milwaukee, in the State 
of Wisconsin, certain duties paid upon pig-iron; 
which was read à first and second time, and 
referred to the: Committee of Claims. 


<. FRANCIS E. SUOBER. 


. Mr, PAYNE also presented a paper from 
the Governor of North Carolina, relating to the 
removal of political disabilities from Francis 
E. Shober, claiming a seat in the House of 
Representatives as a Representative from the 
sixth congressional district of North Carolina; 
which was referred to the Committee on Re- 
construction. 
DISTRICT COURTS IN LOUISIANA. 

Mr. SHELDON, of. Louisiana, introduced 
a bill (H. R. No. 700) for the better organiza- 
tion of the district courts of the United States 
within the State of Louisiana; which was read 
a first and second time, and referred to the 
Coriimittes on the Judiciary. 

ATLANTIO AND. PACIFIC RAILROAD. 

-Mr. BOYD introduced a joint resolution (H. 
R. No: 100) extending the time for the com- 
pletion of the Atlantic. and Pacific railroad; 
which was read a first and second time, and 


refereed to the Committee on the Pacific Rail- 
road. PE 


IMPRISONMENT FOR DEBT. 

Mr. WELKER introduced a bill (H. R. No. 
701) to abolish imprisonment for debt in the 
District of Columbia, and for other purposes; 
which was read a first and sécond time, referred 
to the Committee for the District of Columbia; 
and ordered to be printed. P 


EMMOR WARE, 


‘Mr. HOLMAN introduced a bill (H. R: No, 
702) for the relief of Emmor Ware; which was 


read a first and second time, and referred to 
the Committee of Claims. 
, HOMESTEADS. — - , 

Mr. BURDETT submitted the following res- 
olution ; which wasreferred to. the. Committee 
on the Public Lands: °° eal oh al ox 
; Resolved, That the Committeeon the PublicLandsbe 
instructedto inquireinto the expediency ofsoamend- 
ing the laws of the United States relating to home- 
steads as to permit of proof of settlement and-proof 
of abandonmentbeing taken by and before the clerks 
of, the county courts: of the counties. where lands 
affected are located, and to report by bill or other- 
wise. _ af ' 4 > H 

PORT OF ENTRY LA CROSSE, WISCONSIN. 

Mr. WASHBURN, of Wisconsin, introduced 
a bill (H: R. No. 703) providing for the estab- 
lishment of a collection district and.. port of 
entry at La Crosse, Wisconsin; which was read 
a first and second time, and-referred to the | 


Committee on Commerce. - - 
f :- JOIN SEWARD. 


_ Mr. HAWLEY introduced a bill (H. R. No. 
704) for the relief of John. Seward, a soldierin 
the war of 1812; which was read a first and 
second time, and referred to the Committee on 
Revolutionary. Pensions and War of 1812, 


AMENDMENT OF THE CONSTITUTION, 


Mr. LAWRENCE introduced 4 joint resolu- 
tion (H.R. No. 101) proposing an amendment 
to the Constitution of thé United States; which 
was read a first and second time, referred to 
the Committee on Revision of the Laws of the 
United States, and ordered to be: printed. 

PRESIDENT’S MESSAGE. 

Mr. SCHENCK. As all gentlemen desiring 
to introduce bills appear to have done so, I move 
that the rules be suspended,.and that the House 
resolve itself into the Committee of the Whole 
on the. state of the Union for the discussion of 
the President’s annual message. i 
: The motion was agreed to. 

The House accordingly resolved itself into 
Committee of the Whole on the state of the 
Union, (Mr. INGERSOLL in the chair,) and. re- 
sumed the consideration of the President’s 
annual message, 

The CHAIRMAN. The gentleman from 
Pveonaie [Mr. Wasusurn] is entitled to the 

oor, 

Mr. CULLOM. I ask the gentleman to 
yield me twenty minutes, 

Mr. WASHBURN, of Wisconsin. I will do 
so if it be understood it shall not come out of 
my time. 

The CHAIRMAN. Is there objection to 
that understanding? 

There was no objection. 


APPORTIONMENT OF REPRESENTATION. 


Mr. CULLOM. Mr. Chairman, some days 
ago, while the census bill was under consider- 
ation, the question of representation was briefly 
discussed, but the provisions of that bill in rela- 
tion to the apportionment was finally stricken 
out, to be made the subject of future discussion 
and legislation. In whatever light other mem- 
bers may regard the subject, for myself I am 
constrained to believe that the question in all 
its phases in a Government like ours is a most 
important one, and one that cannot lightly be 
passed over by Congress. i | 

The patriots who framed the Constitution | 
regarded the question of representation as an 
important one, and it has been so regarded by | 
every Congress having to deal with it from the 
day when the Constitution was adopted until 
the present. ; : 

The particular questions which this Congress 
is called upon to decide are the amount of rep- 
resentation which the people shall have in this 
branch of the national Legislature, and the time 
when the change from the present represent- 
ation to the one which may be agreed upon 
shall take place. Upon the question of num- 
bers I am in favor of a larger number than we 


now have. Jam in favor of an increase of the i 
present number to at least three hundred. In! 


looking over the debates upon the subject of 
representation, both in the Convention that 
framed the Constitution and in the discussions 


‘which took place in Congress since, as they 


occurred every ten years in the history of the 
country, I find that it seemed always to be the 
judgment of the best statesmen that represent- 
ation“in the House’ of Representatives. shoiild 
be large. The House of Representatives ig 
strictly the people’s branch of the Legislatiré. 
- The Constitution of the United States fixes 
the number of Sénators from: each’ State, ‘and 


j it is not in our power, except by changing the 


fundaniental law, to change the: character or 
amount of representation inthe Senate. And, 
sir, I desire to say that while such is the fact 
I am more and more convinced that it is be: 
coming a serious question whether there should 
not be a change made in the representation in 
that body. I believe there will be-atno distant 
day such a change in. the Constitution as tô 
change the basis of représentation in! the 


| Senate. `> : 


-But leaving that question for a’ moment dul 
‘of view, except to recognize the fact as it exists; 
does it not become more important to the pëd: 
ple that representation in this House should 
be régulated in-strict aécordance with justice 
and ‘republican institutions? 9: 6 

“It would séen, in“ reading the history and 
debates of the early times in this‘country, that 
even as far back “ag ih: 1792-evils’ had‘ tobe 
contended with by the legislators; though’ we 
are. sometimes almost ready tö be ‘convinced 
that all the evils have been’ reserved for our 
day, yet then it was urged, in speaking of the 
many evils which were then upon the cotintry, 
and which were to he apprehended in the future, 
that there way no way to meet them in the 
national Legislature but by a full representation 
of the people-in'the House: ` Bret. tae 

‘In the little discussion on this question a few 
days ago it was argued that it was economy 
to keep the number of Representatives at a 
small figure, That same argument ‘has. béen 
made in every Congress where the ‘question 
has been discussed. In answer to such òb- 
jections to an increase, it was argued upon 
the other hand that full representation ‘gave 
strength to the Government; ‘that it would 
invigorate the’ affections of the ‘people for the 
country, and. as the lower House of Congress 
was increased more power would be conferred 
on the Government ; that by a large representa- 
tion the greater would be the influence ot the 
people over their Representatives arid: over 
their action.” - Š 

Mr. Cushman, in 1802, saidin Congress “‘ that 
representation tends to increase the comiion 
stock of good feeling. Ata distance unseen and 
unknown, and sometimes misrepresented, we 
become alienated from each other; but nearer 
and nearer approaches, by the interchange of 
thought and obliging offices, we learn to cor: 
rect false impressions; we rise superior to un- 
generous views; we feeland cherish a mutual 
deference; we are inclined to friendly senti- 
ments, and with more harmony to codperate 
for the common weal.” > 

Mr. Baylies, of Massachusetts, said upon this 
question that ‘‘he had full confidence in the 
Representatives ofthe people.” ‘A bold and 
ambitious President, and such an one we shall 
have sooner or later,” would not hesitate to use 
the influence of his office to operate upon the 
popular branch of the Government, and the 
surest check that could be interposed against 
such an influence would be to increase the num- 
ber of those who hold, if I may so term it, the 
resisting power of the Government.” 

Mr. Randolph said ‘‘there was a time, and 
he wished to live to see itagain, when the legis- 
lators of the country outnumbered the rank and 
file of the Army and the officers to boot.” That 
was, perhaps, a time when they had more men 
than officers. Says he: 


‘“T wish I might see it again. Did ever aman hear 
of a country ruined by the expense of its legislators? 
Yes; as the sheep is ruined by so much as is devoted 
tothe nourishment of the dog.” 


1869.. 
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Mr. Chairman, without quoting further from 
the statesmen.of the early days of the Republic, 
Í may trutbfally say that they were in favor of 
a small ratio and large representation; that 
though the expense attending the compensation 
of the: members might be somewhat increased, 
it. would yet be trifling compared with the great 
es that. would result from it; that 


e thé, expense in one respect, be pro- 
eof true economy in the defeat of cor- 
raptand extravagant measures. The expense 
of the civil Departments of the Government 
is but a drop in the bucket compared with 
the mass of expenditures resulting from bad. 
legislation. The more intimately and closely 
the Representative is identified with the people 
who gend him here the more likely is he. to 
car 


rry out. their views and insure their confi- 
dence:and respect. € ` 

„Men say that this House is too large already 5. 
that make. it larger and.you make it.a mob. I 
confess, Mr. Chairman, that to a stranger it 
appears confusion worse confounded some- 
times. Thereis much confusion and disorder; 
it is a little lacking in that dignity that ought 
to characterize a legislative assembly. Yet, 
judging froth 'résults in dispatch of businessand 
in the ‘character of legislation, I think we have 
nothing to fear from comparison with smaller 
legislative bodies. if there is any principle 
that gives this Government a distinctive char- 
actér and makes it republican in fact, in contrast 
with other nations of the world, it is its repre- 
sentative character. ; 

The very name republican carries with it 
the name or idea of its being a representative 
government. ‘On looking at the word repub- 
lican the dictionaries define it as ‘a State in 
which the sovereign power is exercised by rep- 
resentatives elected by the people,” Such being 
the character of this Government, is it not the 
duty of those who are elected by the people 
to see to it that while the Government in part 
rests in our hands we do nothing to give the 
Government any other character than that 
which it was designed to have—a republican 
government.in fact. 

Some one has said that all republican gov- 
ernments appear to posssess a nitural tend- 
ency:from republicanism to monarchy. Sir, 
that may be true; I fear it isin this Govern- 
ment of ours; that as we as a people become 
wealthy, as wealth becomes unéqually distrib- 
uted, as large corporations grow into power 
and controlling influence, the tendency of the 
governing powers of the country is to for- 
get the masses “of the people and study the 
comfort, convenience, and prosperity of the 
few. Is it notour duty to guard well this point 
and see to it that such a disposition does not 
get possession of us? The Constitution de- 
clares that— 

“Representatives and direct taxes shall be appor- 
tioned among the several States that may be in- 
eluded within the Union according to their respective 
numbers,” dzc. 

“The actual enumeration shall be made within 
three years after the first meeting of the Congress of 
the United States, and within every subsequent term 
of ten years in such manner as they shall by law 
direct.” 

“The number of Representatives shall not exceed 
one for every thirty thousand, but each State shali 
have at least one Representative.” 

Gentlemen will see that the framers of the 
Constitution seemed to agree on thirty thou- 
sand as the number of people entitled to.a Rep- 
tesentative in that day, and it was for a long 
time believed by the best men of those times 
that it was neither judicious nor carrying out 
the idea of the Constitution to fix the ratio of 
representation at a much larger number. To- 
day there are few men on this floor whose dis- 
tricts do not‘contain a representative population 
of more than three times that number. The 


district which I have the honor to represent | 


contains a voting ‘population of nearly forty 
thousand, as shown by the votes cast for the 
candidates for President and Representative at 
the last election ; and taking that vote as the 


presentation would, while it might 


basis of calculation, I represent to-day upon 
this floor about two hundred thousand people.. 

The men, sir, who made, and the people who 
ratified the Constitution never contemplated 
that the time would so soon come when the 
basis of representation should be. swelled up 
from thirty to two hundred thousand people. 
They believed that it was more in consonance 


with the spirit of our institutions that the basis | 


of representation should be small and repre- 
sentation full; bat as the nation has increased 
in population the basis or ratio of representa- 
tion has increased. ` f 

In 1790, when the first census was taken after 
the adoption of the Constitution, we had less 
than four million people. In 1800 we had 
about five and a half millions; in 1810, about 
seven millions and a quarter; in 1820, a little 
over nine and a half millions; in 1830, nearly 
thirteen millions; in 1840, a little more than 
seventeen millions; in 1850, about twenty-three 
millions, andin 1860 about thirty-one millions. 
So, Mr. Speaker, our country has steadily and 
rapidly increased in population as each decade 
passed away from 1790 until 1860, as shown by 
the census, and we confidently expect that the 
census which is about to be taken will show a 
population of forty millions. 

As the population has increased so has the 
number of Representatives on this floor, though 
not as regularly and notin the same propor- 
tion. As the population has increased so have 
States sprang into existence; and as they have 
been named and taken into the Union as mem- 
bers of the national family their Senators have 
taken their places in the other wing of this 
Capitol, two by two, until it has come to be 
almost a question which is the people’s branch 
of the national Legislature. . 

But, Mr. Chairman, I desire to speak to the 
uestion whether it is not the duty of this 
Jongress, if it be within its power to do so, to so 

shape the law and providethe means to secure 
an enumeration of the representative population 
of the States in time to get. the benefit of what- 
ever increase of representation may be determ- 
ined upon in the next Congress. ‘The principle 
of this Government is not only a representative 
one, requiring that the Representatives shall be 
elected by the people, but that the Represent- 
atives should be equally distributed in propor- 
tion to the population of the different localities. 

The English House of Commons is com- 
posed of about six hundred members, a large 
majority of them representing districts and 
boroughs having very small population ; equal 
representation as applied to the people is not 
the idea or object of the British Government. 
In this country the Government is not only 
representative, but the primary object of the 
provision of the Constitution requiring a census 
every ten years was to count the people as they 
might be found in States and apportion rep- 
resentation accordingly. Representation in 
this country is of a personal character, and is 
therefore expected to be distributed according 
to the population. 

I contend that if it is within our power todo 
so under the Constitution, and in view of the 
work to be done, we ought to procure the cen- 
sus of the population of the country so as to 
get the benefit of the new apportionment in the 
next Congress. 

The population of the country is changing. 
Some States have within the last ten years 
grown largelyin population, while.others have 
not. While the eastern States, some of them, 
small as they are, seem to have got their growth, 
the western are filling up and becoming as em- 
pires. t‘ Westward the star of empire takes 
its course; and, sir, as these changes take 
place the representation on this floor becomes 
unequal. as between the old and the newer 
States of the Union. 

Ilinois, Iowa, Wisconsin, Minnesota, Mis- 
souri, Kansas, and others of the western States 
are filling up with an enterprising and free 
population, and upon the present basis or any 
which this House will likely agree upon they 


are together entitled to from twelve to twenty, 
additional members in this House. Members 
argue that it would not be fair in view of the 
fact that representation heretofore has been 
readjusted but.once in ten years. It is not 
right, they argue, for Congress now to change 
the rule and make a readjustment when only 
eight years have elapsed since the last one 
took place... ee a 

It is true that it has only been, done hereto- 
fore once in ten years, yet it seems to me that 
if it is true that it should be réadjusted at all 
and done upon the basis of population in the 
differest States the question rises.above mere 
precedent and calls upon us to do it so soon as 
we can do it, whether it has been done evéry 


| ten years or éight years heretofore- or whether 


oné State may gain or another may lose. | 

` Itis a question going down to the very vital 
principles of the Government, and if the prin- 
ciple is correct we are called’ upon to act upon 
it at the earliest practicable moment. I can- 
not see that there is any constitutional ques- 
tion involved in it. The Constitution declares 
that— oA 

“The enumeration shall. be made, within. three 
years after tho first meeting of Congress, and within 
every subsequent term of ten years. at 


There is nothing said as to when the. ques- 


| tion of representation shall be settled upon 


the enumeration of the people being taken ; 
whether it shall’ be done in the same year orin 
any subsequent year thereafter ; but the enum- 
eration being made first of all for the pur- 
pose of reapportioning representation, it would 
seem to follow that it would be the duty of 
Congress to perform their work of peepee: 
tioning as soon as it had the power to do it. 
The presumptions are in favor of prompt action 

on the part of Congress. 

But, sirs; I confess that we are all liable to 
be influenced more or less by what seems to 
be the interest of our particular localities. The 
State which I in part represent possesses a 
population to-day of nearly two million anda 
half of people. She has a Representative force 
on this floor of fourteen members. The six 
New England States, with a population of, say, 
three quarters of a million more, have a repre- 
sentative force here of twenty-seven Represent- 
atives. This is as the law makesit. We have 
noright to complain; but it becomes the more 
clearly my duty, at least, to' insist that the new 
apportionment shall be made as soon as possi- 
ble. Itis not fair to the States where popula- 
tion has increased to postpone a readjustment 
a day longer than is necessary to enumerate 
the people of the States, ascertain the results 
for a new basis. 

Gentlemen have argued that we ought not 
to pass a law placing the power in the hands 
of the Secretary of the Interior to ascertain the 
representative population and determine the 
number of Representatives to which each State 
shall be entitled after we have the number that 
shall compose the House. Sir, if the law be 
made plain by which we shall be governed his 
duty becomes merely clerical and will involve 
no mystery, and it seems to me there can be 
no serious objections on that ground; but if `’ 
there is any force in it it can easily be avoided 
by providing that Congress shall come together 
in September and receive his report and take 
whatever action may be necessary on our part. 

Other men raise the objection that such 
action would require a large expense in call- 
ing together the State Legislatures by the Gov- 
ernors. There is no need of the Legislatures 
meeting, as every State getting an increase 
of representation may be authorized by act 
of Congress to elect the additional Representa- 
tives on the general ticket of the State; and, 
sir, for a long time in this country, let me say 
to members who do notregard thatas a legiti- 
mate mode of electing Representatives, that 
was regarded by many as the only true and 
pie way of electing members of Con- 

ress. 


Mr. Chairman, I desire again to call mambers’ 
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attention to this subject, and ask them to regard” 
it in its true light, as a question affecting the 
interests of the whole country.) =. 

` The Senate is'a body whose members ih hum- 
ber is fixed by the Constitution, each State 


ing entitled to two, whether'the State be | 
Meee a nts noe ia’ the fallest | 


large ‘or small. They are not in’ th 
sénse the representatives of the people. The 
Legislatures of their States are placed betwéen 
them and their people at home. “Coming, too, 
as'I'say, from the large States and small ones, 
two by two, they are not’ distributed equally 
among the people. 0 = t Cae eee 

Again, referring to New England—and I do 


not do it with any disposition to‘manifest any. | 
opposition to those States, but be¢ause I can | 


more easily illustrate the condition of inequal- 
ity. that exists both here and in the Senate, by 
referring to them in comparison—the six New 
England States ‘have @ population of a little 
more than three millions. The State of New. 
York has a population of nearly four millioiis, 
if not quite; yet New Etiglang, with less popu- 
lation than New York, has a representative 
force in the Senate of twelve Senators, while 
New York has but two. ‘So I might refer to. 
the States of Illinois and Nevada; the one with 
two millions. and a half: of people and the other 
with sixty or seventy thousand, and each of 
them with two Senators. : 


I am not. disposed’ to offer. any:remedy for 
this glaring. inequality which exists in. repre- 
sentation in the Beuats, because nothing short, 
of changing the fundamental law or by. some 
means equalizing the size of the States can 
remedy the present condition. But, sir, in my 
judgment something will be done before many 
years in relation to senatorial representation. 

The theory has seemed to prevail that the 
Government was formed partly federal and 
partly national; that the House of Repre- 
sentatives should represent the people, and the 
Senate the States. But, sir, the Government 
wag made for the people; the Constitution was 
made by the pedple and for the people. 
the people of the United States,” is the open- 
ing language of the Constitution itself. 

Mr. Chairman, I could cite the declarations 
of eminent statesmen of the early history of 
the country in opposition to the present organ- 
ization of the Senate, .Mr. Madison cogently 
gave several reasons why he was opposed to 
giving two Senators to each State: 

“I. The minority could negative a majority of the 
people. 

“2. Thoy could extort measures by making them 
a condition of their assent to other measures. They 
could obtrude measures on the majority by virtuo of 
tho peculiar powers which would be vested in the 


Senate, Tho ovil, instead of being cured by time, 
would inercase with every new State that should be 


“We, | 


moments: r : oer š 
Mr. WASHBURN, of Wisconsin. IfI could 
| only know how long the gentleman’s t mo” 
ments’? would be I might consent to accom- 


modate him. 


Mr. Chairman, but I would like to submit a 


| have jnst fallen from the gentleman from Mi- 
nois, [Mr. CuiLom.] If my suggestions are 
worth anything—I do not pretend that they 


with the remarks which have just béen made. 
; Mr. WASHBURN, of Wisconsin, TI will 
yield to the gentleman for ten minutes, pro~ 
vided it does not come out of my time. ` 

No objection was made. me 
Mr. DAWES. Mr, Chairman; the sugges- 
tions. which I propose to.make have reference 
to what the gentleman from Illinois [Mr. Cun- 
Lom] has said with regard to a contemplated 
change of the Constitution of the United States 
in respect. to the: equal representation. in the 
| Senate.. While the gentleman has said. much 
with which I agrée, | hear with some apprehen-, 
sion and some alarm that he not only approves 
but contemplates an; attempt upon. the part of 
those who may haye the power, or may not, to 
break up the original Constitution of this Gov- 
ernment—a Government which, according to 
its original contemplation, was to be.composed 
of the States and of the people of the whole 
nation.. As I understand the nature of this 
Government I do not conceive it to be entirely 
a Government of the whole people as a mass. 
I understand it to be an attempt to bring under 
one Government the States and the people, the 
people pele represented in this: branch. of 
Congress and the States in the other. All that 
the gentleman hassaid in reference to the con- 
stitution of this branch meets with my hearty 
concurrence. Bat, sir, if I know anything 
about the history of this nation it would have 
had no existence if the sentiments which the 
gentleman has advocated in reference. to the 
constitution of the Senate had prevailed in 1787. 

It is a. matter of history that of nothing were 
the States so jealous as of their State existence, 
and that they came into that Convention which 
adopted finally this admirable system of gov- 
ernment upon the pledge not only that. their 
State existence should be recognized, and their 
equality in the Senate of the United States, but 
that they should be protected against any such 
demand as should be suggested hereafter from 
any ambitious State or ambitious section of the 
country, such as is represented by my esteemed 
friend at my left, [Mr. CULLOM ;] and they not 


admitted, as they must all be admitted on the prin- 
ciple of equality. 

But, Mr. Chairman, I only intended to intimate 
my opinion that the representative principle 
as applied to the Senate was in my judgment 
wrong; and that sooner or later it would be 
changed by the people of this country. 

Mr. Chairman, this whole question of rep- 

. tesentation is yet unsettled. Itisa broad ques- 
tion ahd rests in the future for its fall devel- 
opment. A perfect system of representation 
is yet to be attained. A system should be 
devised by which‘all the people, minorities and 
majorities, may be represented; and, sir, I am 
inclined to the opinion that it will not be long 
when every class of people, whether in the 
majority or minority, will have a voice in thè 
Legislatures of the country: : 

Bot, sir, I have talked longer than I expected 
to do when I began. This nation is becoming 
a mighty continent, and in the language of the 
eloquent gentleman from Nevada, “tit stretches 
through three zones and is washed by three 
oceans ;’’ its interests are varied and it be- 
comes therefore the more important that its 
representation should be equal. 

Mr. WASHBURN, of Wisconsin, résumed 
the floor. 
Mr. DAWES. 


I ask the gentleman from 


only provided for the equality of the States 
in the other branch, bat every State stipulated 
that this should never be changed without the 
consent of each of the States. .And I submit 
to my friend from Illinois [Mr. CuLLom] for 
his serious consideration. when he speaks of an 
amendment of the Constitution that shall oblit- 
erate that feature of our.Government by which 
the States are recognized in their State capacity 
in the other branch, while to the people as a 
mags is accorded representation in this branch, 


this section of the Constitution: 


“Provided, That no amendment which may bemade 
prior to the year 1808 shall in any. manner affect the 
first and fourth clauses in the ninth section of the 
first article; and that no State, without its consent, 
shall be deprived of its equal suffrage in theSenate,’’ 

There is a solemnstipulation, in the form of 
a constitutional provision, entered into by the 
States, entered into deliberately, and the his- 
tory of the formation of the Constitution dis- 
closes that upon this point it was that the whole 
success or failure of that Convention hinged, 
whether the States should be preserved in their 
corporate and. State capacity beyond the per- 
adventure of being interfered with by any grasp- 
ing power that should hereafter develop itself, 
or by any sections in combination under any 
power reserved or provided for in the Consti- 
tution of the United States for its amendment 


Wisconsin to yield the floor to me fora few | 


Mr, DAWES: I haye no preparéd speéch, | 


thought or two suggested by the remarks which |} 


are—their value depends upon their connection || 


figure of speech— 
` `. “ Distinct as the billows, _ 
Yet one as the sea.’” 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Hamuty, 
one of its clerks, announced that it had agreed 
to the resolution of the House of Represent- 
atives éxtending the recess of Congress to the 


10th day of January next. 2 
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The Committee of the Whole on the state-of 
the Union resumed its session. 

Mr. WASHBURN, of Wisconsin, addressed 
the committee in a speech which will appear 
in the Appendix. i 

l MESSAGE FROM Tie SENATE. 

The committee informally rose; and Mr. 


Moore, of Ilinois, haying. taken the chair ag 
Speaker pro tempore, a message was received 
from. the Senate, by Mr. Hamry, one of its 
clerks, notifying the House that that body had 
passed bills and joint resolutions of the follow- 
ing titles, without amendment: er 

An act (H. R. No. 679) making a temporary 
appropriation for the prosecution of the work 
upon the improvement of the Des Moines rapids 
in the Mississippi river; ` 

An act (H. R. No. 695) making appropri- 
ations partially to supply deficiencies in the 
appropriations for the service of the fiscal year 
ending June 80, 1870; and aoo 

A joint resolution (H. R, No. 96) of tribute 
to the memory of George Peabody, deceased. 


FINANCIAL QUESTIONS OF TIIE DAY. 


The committee resumed its session, Mr. 
Powanp in the chair, 


Mr. ORTH. Mr. Chairman, the questions 
pertaining to our public debt and its perma- 
nent adjustment, to our national banks and 
currency, to specie payments, and to the revis- 
ion of the tariff and internal revenue, engross 
the public attention to a greater degree at this 
time than at any previous period in our history. 
In consequence of therecent rebellion our peo- 
ple have everywhere been subjected to heavy 
pecuniary burdens, not only in the shape of 
voluntary contributions for various humane 
and patriotic purposes, but also in the pay- 
ment of high taxes, local and general in their 
character. These burdens have thus far been. 


borne cheerfully by onr people, and would 
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‘same principle of reduction ‘can with 
The. same. pri pe applied to our Ihave 


E 
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nitude they have issued a fiat in unmistakable | : 


continue tobe so borne if the negessity ex- ` | i 
isted'to demand it. But the necessity having |, terms that the debt shall be paid. — 


in a great measure ceased, they are now'en-'|/ Mr. MUNGEN. 
titled to’ all the relief which ¢an be afforded. ° 
‘While Kongres cap by. prudent legislation do 
h toward. 


rd lessening the. taxes of the |! 


op ich more remains td be done in this 
direction by the local authorities of each State 


QOR o TENN í 
Congress do its duty in alleviating the 
Buttons 80 far as in our power, and 
thereby set an example to the, local authorities 
ofthe country who are clothed with the colleéc- 
tion and disbursements of a very large portion 
‘ofthe money of the people. “In all our legis- 
k hether national, State, or municipal, 
the legislator should-ever remember that labor 

the trde basis of individual. and national 
véalth,.and that whatever, burdens are laid or 
whatever taxes are exacted they must inevit- 
ably fall to a greater or less extent upon the 


fore go adjusted by wise and prudent legisla- 
tion that the burden will fall as lightly.as may 
bé.upon ‘the laboring man, and that the wealth 
ofthe country does not receive undue exemp- 
tions.: ‘To the Jaboring man in every commu- 
nity weareindebted for whatever of substantial 
progress is made, for every degree of prosper- 
ity.which the nation enjoys.. He who delves 
in the mines and extracts therefrom thé metals 
which ingenuity and skill fashion into forms of 
usefulness. or ornament; he who spends his 
hours in the work-shop or turns up the goil to 
produce for his fellow-man the staff of life— 
these are the men preéminently entitled to legis- 
lative protection. The vast majority of our 
people are workingmen who earn not only 
their daily bread, but the daily bread of all our 
people by the sweat of their face; and hence, 
‘upon the sound principle that ‘governments 
are instituted among men to secure the great- 


of thé country. | Let our taxes: he there- i 


1 


[ À ask the. gentleman to 
yield for a question. . 
“Mr. ORTH. Certainly. _ 
Mr. MUNGEN. I understand the gentleman 
to. say that the American people are distin- 
guished for paying their honest debts. Ishould 


i like to know why, then, this Congress does not 


pay our honest debts while they stick up for 
the payment of dishonest claims? Why do 
they not provide for the payment of property 
taker during the war for public uses? 

Mr. ORTH, -I£ the gentleman will go with 
the majority of this Congress in passing such 
financial measures as they may deem just he 
will find us ready at all times to pay all our 
honest debts and. prevent the repudiation of 
any portion. 

Mr. MUNGEN. There is no proof of that 
in .the payment of only $478,000 out of 
$4,000,000. 


Mr. ORTH. The repudiator finds no coun- | 


-tenance or support in any locality of our vast 
extended Union, and however specious the 
pretexts or reasoning by which he would under- 
mine the public faith, the honest impulses of 


j our people detect his motive, and so far from 


being affected by-the poison which he would 
infuse into the national mind, they shun and 
abhor him as an enemy of the country who 
would bring dishonor upon our good name. 

In approaching the adjustment of our na- 


tional debt the first step to be taken is to 


enforce a still more rigid economy in all the 
branches ofthe public service; to dispense 


| with all useless offices; to secure a strict ac- 


-countability of those who are intrusted with 
official position; to see that not a dollar of the 
public revenue is stolen or diverted from its 
legitimate purpose. While our people will- 
ingly meet the taxes required at their hands 


to increase the difficulty attending their adjust- 
ment. Our debt is large enough, and nothing 
short of a war in which we could not with 
honor refuse to engage will justify our adding 
to it a single dollar. Prior to the rebellion it 
was frequently a, vexed question what to do 
with our ‘surplus revenue.” Now we are called 
upon to study and practice another phase of 
political economy; and thatis, to ascertain the 


est good to the greatest number,” we should 
‘so shape our action here as to give to labor 
that degree of protection which its importance 
requires; that those who produce the wealth 
of the nation should feel as little as possible 
the publie burdens of the nation. 

OUR NATIONAL DEBT, 


| they are not willing that this portion of their 
| hard-earned labor shall go into the hands of 
| dishonest men or be frittered away by corrupt 
ior extravagant legislation. This ‘step the 
| people demand of us. They have a perfect 
| right. to make the demand, and unless there be 
ja full compliance with their wishes in this 


best mode of managing our resources. and the 
most judicious use of our means in the liquida- 
| tion of our liabilities. 

Our public lands are to us an element of 
strength and wealth, and should be carefully 
husbanded both as a source of revenue and to 


We are all aware that the recent struggle for 
national existence has created an immense | 
national debt... Great as were the sacrifices of 
blood and treasure demanded tosave the nation, 
the American people in the contingency in || 
which. they were placed could not hesitate a 
moment as to their duty. The result was a |! 
national indebtedness of almost unprecedented 
proportions, and while a single dollar of that 
indebtedness. remains unpaid let us remember 
and hold in utter abhorrence the acts of the 
men who created the. necessity for it and those 
who aided and sympathized with them in their 
attack upon -the national life. 

But enormous agis our national indebtedness, 
we have the ability to pay it. If any one here- 
tofore from whatever cause entertained doubts 
4s to our ability so to do the events of the last 
six months have furnished abundant evidence 
to remove those doubts. The laws of Congress 
providing for a retrenchment in the expendi- 
tures of the Government and the enforcement 
ofamore rigid economy in the various branches 
of the public service are being faithfully carried 
into effect by the executive department, and 
the result is already apparent in the increase |! 
of revenue even under a system of reduced tax- 
ation, while the honest application of this rev- 


enue to its legitimate purpose is daily dimin- 
ishing the amountof our national indebtedness. 
OF the willingness of the American people to 
pay this debt there remains, also, no doubt. If 
our people are distinguished for- one trait of 
character above another it is for their desire at 
all times and undér all circumstances, whether | 
m a national or in an individual capacity, to 
meet their honest obligations; and it is this 
trait of character which hag brought them to 
the contemplation of our national indebted- | 
‘ness, and without being appalled at its mag- li 


respect they will enforce it by means which the 
Constitution has placed in their hands. The 
ballot-box is with them the ever ready and 
almost ever-present remedy, and by means of 
it they signify their approval of the conduct 
of their faithful Representatives, or dismiss 
from the publie service those who disregard 
their interests or wishes. 

Congress has heretofore done much to cur- 
tail the. expenditures of the Government so 
far as relates to the civil service, but there are 
other fields which they are invited to enter, 
and to which they can apply the same principles 
of reduced expenditures. Take, for instance, 
the Army, which now numbers not less than 
thirty-five thousand, rank and file. It is well 
known that weare at peace with all the world, 
with no present probability of that peace being 
disturbed: ; that in the few remaining Statés 
recently in rebellion, and still undergoing the 
process of reconstruction, no necessity seems 
to exist for the presence of: any considerable 
number of troops; and that our recent Indian 
troubles have measurably been so adjusted that 
comparatively but few troops are needed in 
that direction, In my judgment, therefore, 
instead of a standing Army of thirty-five 
thousand men, we can with perfect safety to 
our affairs, both foreign and domestic, reduce 
that number one hall, or at least to twenty 
thousand, thus saving to the people in this item 
alone many millions of dollars. 

In this connection, I am reminded by com- 
petent authority that while our standing Army 
numbers thirty-five thousand men, we have a 
list of officers of every grade on our pay-rolls 
sufficient for an army of seventy-five thousand 
men, while the “‘ staff oflicers”’ alone are equal 
in number to the ordinary requirements of an 
army of seven hundred and fifty thousand. 


all respects with pradence and honesty. 
is equally the duty of the nation, and when it 
thus acts it will add to its wealth, and, what is 
equally desirable, it will secure 


the Treasury shows that the 
| indebtedness on the ist 
$2,648,234,682 79; 
i March, 
ment has been made to the amount of $71,903, - 
524-78, or atthe rate of $261,000 each day. 


secure homes for the actual settler. All grants 
of lands in aid of individual or corporate enter- 
prises, however promising in their character, 
should be avoided. Our legislation on this sub- 
ject has been most lavish and reckless. Con- 
gress has from time to time granted to corpo- 
rations millions of acres of the public domain 
in aid of improvements mainly of a character 
which, if to be constructed at all, should be left 
to private enterprise; and it is safe to assume 
that all works of merit will be thus constructed 
when needed by the communities immediately 
and personally interested in their construction. 

The most disastrous effect, however, of thig 
legislation has been to place under the control 
of a few men vast tracts of our soil, enabling 
them to monopolize that which ought to have 
been sacredly devoted to purposes of settle- 
ment and cultivation, to enable the poor man 
to procure a home for himself and family, and 
thus adding to hisusefalness and independence 
as a member of society. In this respect the 
nation is precisely like the individual who finds 
himself pressed by heavy obligations. ‘The duty 
of the latter to his creditor is to manage with 
frugality all his resources, to live economically, 
to avoid all acts which tend to squander hig 
means, and generally to regulate his estate in 
This 


the faith anc 
confidence of the financial world. ee 

The monthly statement of the Secretary of 
amount of our 
of December was 
and that since the Ist af 
1869, a reduction of the debt hy pay- 


1e Treasurer of the United States, in hia 
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recent annual: report of: December 8, 1869, 
“states that between thé 11th of May and the 
“25th of ‘November, a perigd“of one ‘hundred 
and hinety-eight days; there had’ been ‘pur- 
chased of the United States six per cent. bonds 
“on account of the sinking fund and the fund 
‘held subject.to the order of Congress, interest 
“and premium thereon ‘included, the sum of 
$89,282,270.. The purchase of these bonds 
by the Government is tantamount tothe pay- 
ment of that much- of the public debt, and 
aniounts very nearly to the sum of $500,000 
every twenty-four hours. TheTreasurer adds: 
a Wo may safely challenge the civilized world, in 
all its past history, to produce a similar instance of 
any. nation thus rapidly liquidating ils indebtedness. 
If the same rate of purchase is hereafter maintained 
and the accruing interest invested semi-annually in 
like bonds the whole national debt will thus be paid 
off in less than thirteen years.” 

This, as I have already stated, is the result 
of laws heretofore passed by Congress and 
their faithful execution by the present Admin- 
istration. ` Although it will be seen by the fore- 
going figures that the debt is in rapid process 
af payment, yet it must be apparent to every 
one who has given the subject any reflection 
whatever that our present revenue laws and 
the amount of interest we are paying upon our 
national debt are imposing unnecessary bur- 
dens upon our people. 

We can very materially reduce the amount 
of taxes, and at the same time continue gradu- 
ally to reduce the principal of our debt, if we 
provide for a less rate of interest than that 
which we are now paying. Hence the question 
naturally arises, “ Have we not reached that 
point in our financial history when we can 
safely look forward to a speedy reduction of 
interest?’ We are now paying a higher rate 
of interest than any solvent nation in the world. 
The reasons for this are apparent toall. Our 
debt was contracted in the midst of a rebellion 
that aimed at our national ruin, and our cred- 
itors, in addition to the ordinary hazard in such 
cases, had to assume the risk of our ability to 
crush the rebellion and to preserve the exist- 
ence and unity of the nation. That terrible 
crisis has passed, the ‘nation has’ triumphed 
over its enemies, and is to-day stronger in 
all the elements of wealth and power than it 
vason tho day when tle first hostile gun was 
fired. . 

We now justly claim to be one of the great 
Powers of the world, and this claim is will- 
ingly accorded. We are great in the indomit- 
able will and energy of our people; in their 
commerce, which has begun onee more to 
whiten every sea; in their agriculture, whose 
products are almost sufficient to fill the gran- 
aries of the world; in their rich mines and 
minerals; in their railroads and canals, which 
spread like a net-work over the land; in their 
form of government, whose highest aim is to 
protect the humblest of its citizens; and over 
and above all these material matters we claim 
to be great in the virtue, intelligence, and 
patriotism of our people. Other nations less 
favored than our own, either in the extent of 
territory or the untold millions of our min- 
eral and agricultural wealth, are able to go into 
the money-markets of the world and procure 
money at less rates of interest than ourselves. 
Butthis condition of things is fast passing away. 
We have demonstrated our abundant ability 
not only to preserve our national existence, 
but even to inerease our national boundaries 
and add to the extent of our territorial jurisdic- 
tion. We have also demonstrated that we are 
able and willing to meet our pecuniary obliga- 
tions, and hence we have a right to anticipate 
an improved national eredit. In fact, the evi- 
dences of such improved credit are to be seen 
in offers and propositions ready to be made to 
negotiate our bonds at a much lower rate of 
interest than that which we are now paying. 
The payment of six percent. interest in gold 
by the Government tends to add not only 
directly to the burdens of the people, but has a 
most injurious effect upon the business interests 


of the country, from the fact that where the 
Government is a borrower at a high rate of 
interest the individual must conform his busi- 
ness transactions to the same'or even a higher 
standard. The business man. is thus brought 


‘in direct competition ‘with: the Government, 


and as a necessary consequence the capitalist 
will demand from him the same ‘and in most 
instances a greater rate of intérest than that 
which he can obtain from the Government. 
The reduction, then, of our national interest 
will make itself felt, not only in the reduction 
of taxes, but likewise in affording capital at 
cheaper rates to the commercial and business 
portion of our people. $ i S 

We have now some six or eight forms of 
national obligations. There are many reasons 
why there should be but one form of such obliga- 
tion; and hence consolidation should accom- 

any the funding of the debt. Let us, there- 
ore, during this present session of Congress, 
proceed by proper legislation to providefor such 
funding and consolidation at a rate of interest 
not exceeding four per cent. And when we 
reflect that the third’ and fourth rate nations 
of Europe, with no future of increase at all 
comparable to ours, are able to-negotiate their 
loans at an interest seldom exceeding three per 
cent., we can safely appeal to the capitalists 
of the world for the negotiation with them of 
a loan not exceeding four per cent. and with 
the proceeds of this loan retire our present 
obligations as rapidly ás they mature. Itis not 
at all unreasonable to anticipate that an amount 
of these funded bonds sufficient for this pur- 
pose could be negotiated within a short space 
of time; indeed, it may well be assumed that 
so soon as this policy shall be inaugurated and 
understood to be our permanent and setiled 
policy the present holders of our bonds would 
at once avail themselves of the privilege—and 
this should by all means form a part of the 
system—of exchanging their present for these 
new bonds. 

In providing for the funding of our debt I 
regard the time at which it shall be made pay- 
able as a very important element and deserving 
our careful consideration. I believe that jus- 
tice to the present generation requires that a 
very large portion of our obligations should be 
placed upon the shoulders of those who are to 
come after us and who are to enjoy in a still 
greater measure than we are now enjoying the 
blessings of peace and of an undivided Union. 
This generation will have done its duty if it 
provides now in addition to what it has already 
done by taxation forthe ordinary expenditures 
of the Government, for the prompt payment of 
our interest on the funded debt, and for ‘the 
creation of a sinking fund to be applied to its 
ultimate extinction. 

In doing this we shall have done all that can 
reasonably be required at our hands. But in 
stating this proposition I do not’ mean to be 
understood that this indebtedness shall by any 
means become permanent, for I do not sub- 
scribe to the doctrine that “ a national debt is 
a national blessing,” but believe most firmly, 
on the contrary, that it is the duty of a nation 
as well as an individual to provide for the pay- 
ment of its debts as rapidly as can be done con- 
sistent with the commercial and laboring inter- 
ests of the country. It should, therefore, be 
provided in any legislation for the funding and 
consolidation of this debt that the time for its 
payment should not extend beyond a period of 
thirty or thirty-five years, and probably the 
better course to adopt would be to provide for 
the payment of one half of the funded debt in 
twenty years, which could be done by means 
of the sinking fund provided for its extinction, 
and for the payment of the residue within a 
period of ten or fifteen years thereafter. And 
we may reasonably assume that if the affairs 
of this Government are wisely and prudently 
administered, trade, industry, and commerce 
remain free and unshackled by injudicious 
legislation so that individual and national 
wealth may alike be increased, every dollar of 


within that period. 


this vast indebtedness will have been fully paid 


Sees NATIONAL BANKS. é : 
‘The ‘propriety or impropriety of the estah» 


‘lishment of our system of national banking is 


hardly at ‘this. time a’ debatable proposition, 
It had its origin in real or supposed necessi- 
ties connected with or growing out of the war, 
and is now so thoroughly identified with all the 
business interests of the country that but few 
persons could be found bold enough to abolish 
the system and thus assume the grave respons- 
ibilities involved in its destruction. 

The banks organized under this system, now 
numbering about seventeen hundred, are with 
scarcely an exception managed with marked 
skill and ability.” They furnish a currency of 
uniform value in all parts of the United States, 
The bill-holder is amply secured, and the busi- 
ness generally has been very remunerative to 
its shareholders, probably more so than that 
of any other legitimate business in the country. 
At the organization of this system Congress 
very wisely reserved to itself the power of con- 


‘trol over these institutions by. such legislation 


as time and experience might render necessary 
and proper. By virtue of this reserved right 
in Congress we should in connection with the 
funding of our debt, and only in that view, in- 
corporate a provision that after a reasonable 
time their securities placed in the hands of the 
Government as a deposit for their currency 
should be made exclusively of bonds issued 
under the funding process bearing an interest 
not exceeding four per cent., instead of the 
bonds heretotore deposited. This legislation 
would in a short time absorbabout three hun- 
dred and forty million dollars of the new 
bonds, being the amount now on deposit by 
the banks, and to that extent make rapid and 
permanent provision for so much of our funded 
debt, while saving to the people in this item 
alone, by the reduetion of interest, the annual 
sum of nearly seven million dollars. 

But, sir, in my judgment, the amount thus to 
be absorbed will not long remain limited by 
the sum of $840,000,000. The business inter- 
ests of the whole-country, the rapid recuper- 
ation of that portion of our Union lately in 
rebellion, and the almost equally rapid devel- 
opment of our extended and daily extending 
frontier settlements require a much larger 
amount of banking capital and a larger volume 
of national currency to meet the requirements 
of trade and commerce. To this we must add 
our vast and prosperous possessions on the 
Pacific slope but recently, by the completion 
of the Pacific railroad, brought into daily com- 
mercial contact with the other portions of the 
Union, and whose interests require an early 
abandonment of their exclusive metallic cur- 
rency, and the adoption of that part of our finan- 
cial system which now appears to be the settled 
policy of both Government and people. These 
various wants can best be supplied by remov- 
ing the limit to the amount of’ circulation and 
capital, as now provided by law; in other 
words, by incorporating in our present bank- 
ing system the principles of free banking under 
the prudent safeguards and limitations of the 
present system, or the adoption of others more 
stringent if deemed necessary. 

All corporations are monopolies to a greater 
or lessextent. Corporate power is justso much 
power taken from the many and lodged in the 
hands of the few. This is probably one of the 
necessary evils of civilized society incident to 
all governments, but, like other evils which 
cannot safely be eradicated, can nevertheless 
be shorn of many of their objectionable fea- 
tures.: The exclusive right of the present banks 
to provide the currency for the people is too 
great a privilege to be monopolized by the 
few, and that, too, when vast public interests 
require and demand an extension of these 
privileges to such portions of our people as 
will embrace them under such just restrictions 
and limitations as may from time to time be 

imposed, and thus provide a volume of cur- 
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rency commensurate with the requirements of 
our growing business transactions. - 
‘To-this proposition will doubtless beurge 
theoft:repeated objection that the right to issue 
currency to aw unrestricted amount: can result 
innothing else than an excessive inflation, the 
only effect of which:will be to enhance prices 
beyond their natural point, and -thus-ultimately 
bring upon: our. people: universal bankruptcy. 
Such-would undoubtedly be the result of an un- 
due issue ofirredeemable papercurrency. But, 
insthy judgment, the only road to specie pay- 
ments liesin the direction I have here indicated. 
Solong.as. we have outstanding the legal-tender 
notes commonly known as “ greenbacks,’? so 
long.we shall have an irredeemable paper cur- 
rency,- To retire the outstanding legal-tender 
notes, now amounting to about three hundred 
and fifty million: dollars, without. providing at 
the same time for a currency. to take their 
place, would produce commercial disaster and 
ruin all over the land such as has never been 
witnessed in all our past history. No sane man 
can fora moment advocate contraction on so 
gigantic a scale, i 
So soon as we commence providing for an 
increase of national currency upon the principle 
of free banking we can enter upon the redemp- 
tion or: withdrawal of the legal-tender notes ; 
the one will take the place of the other, and 
the final retirement of the legal-tender notes 
will be accomplished without any disturbance 
in the values of the country or any perceptible 
shock upon any of its business interests. The 
withdrawal of the last legal-tender noteis taking 
from circulation the last dollar of irredeemable 
paper money, and specie payment follows most 
naturally and becomes. an accomplished fact 
without injury to a single interest or detriment 
to a single citizen. hen legal-tender notes 
cease to exist then gold and silver are the only 
“legal tenders’? known to the Constitution and 
the laws. T'o attempt the resumption of specie 
payment by simply enacting that it shall com- 
mence on some specified day in the future is, 
to my mind, as futile as to attempt to regulate 
the solar and lunar eclipses by act of Congress, 
or to.attempt by legislation to control the quan- 
tity of wheat or corn that should be produced 
on any given acre of land. The laws of trade 
and commerce are as fixed and unchangeable 
in this respect. as the laws of nature, and all 
efforts to contravene their legitimate action 
will, as in the laws of nature, bring their own 
proper punishment on the head of the offender. 
* But,” I am asked, ‘‘ what will prevent an 
improper. inflation of the national currency 
after the legal-tender notes. shall have been 
retired?” You can never have an unhealthy 
inflation of a currency that is at all times con- 
vertible into coin; and, in the next place, the 
great law of supply and demand is sufficiently 
powerful to regulate the quantity of such cur- 
rency. No person or association of persons 
will engage in the business of banking, prop- 
erly guarded and restricted, unless it be suffi- 
ciently remunerative. The capitalist is pro- 
verbially shrewd, and will only engage in such 
business as he knows, by experience or other- 
wise, will justify him in the undertaking. And 
hence, like in the sale of dry-goods or the 
manufacture of a particular class of articles, 
they will only be sold or manufactured so long 
as there is a demand for them. When the 
demand slackens their sale or production will 
essen in a corresponding degree. So with 
banking, We shall have just as many banks 
andjust as much currency as a healthy state 
of commerce requires, and no more. Noman 
18 wise enough to predict to-day the amount of 
currency we shall need ayear hence; and the 
most prudent course of the legislator is to let 
these matters be regulated, as I have already 
said, by. the great and universal law of supply 
aud demand. -All that we can be required to 
o legitimately is to see to the absolute security 
ofthe bill-holder. This is all that the Govern- 
ment can be rightfully called upon to guar- 
anty; and thissecurity isassured so long as our 


national faith is unimpaired and our bonds 

pledged for the rédemption of the currency 

issued by the banks attain and. maintain that 

specie standard which I doubt not will result 

from the legislation I have already suggested. 
(oO THE TARIFF. O 

In unison with this subject are the questions 


j arising from and connected with the tariff and 


internal taxes. “A very large portion of our 
revenue always has been and probably always 
will be derived from duties on imports. 

The amount realized from this source for the 
fiscal year ending September 30, as appears 
by the report of the Commissioner of. Customs, 
was a little over one hundred and eighty mil- 
lion dollars in gold. _We must not close our 
eyes to-the fact that this large sum of money, 
although collected at the custom-houses, is 
nevertheless a tax upon the people, and comes, 
indirectly I grant you, out of their pockets. 

In providing the details of a tariff it is very 
important that great care and circumspection 
be exercised in order that this branch of our 
revenue system shall not operate as a boon on 
a portion and a burden on the residue of our 
people. If there were no necessity for revenue 
the country would have no tariff, and from this 
proposition it follows that our tariff laws should 
be enacted in the interest of revenue for the 
sake of revenue, and not in the interest of pro- 
tection for the sake of protection. 

The wealth and prosperity of a nation is in 
proportion to the extent and variety of its for- 
eign commerce. In this age of almost uni- 
versal trade and traffic between different por- 
tions of the world it would be regarded asa 
most suicidal policy for any nation to erect 
around its borders a Chinese wall of exclusion 
to the commerce of its neighbors. That day 
has gone by never to return. The policy of 
enlightened statesmanship everywhere is to 
extend and increase intercommunication and 
interchange of products and commodities, and 
to remove from time to time such restraints as 
had been adopted in accordance with the nar- 
row and limited policy of the past. 

An impost tax is probably the most inex- 
pensive and expeditious mode of raising reve- 
nug and hence is generally resorted to for that 
purpose by nations; but in doing so, care 
should be taken that this tax is not so levied as 
to defeat its own objects. If the tax be excess- 
ive, it will operate to destroy foreign trade, 
and hence the point to be arrived at is to levy 
the tax so as to produce the greatest amount 
of revenue with the least injury to the traffic 
itself. In view of these cardinal principles the 
inference is legitimate that our present tariff 
needs thorough revision, and on many articles 
a very general reduction, while it is equally 
apparent that the free list can be very consid- 
erably enlarged. In all this there is nothing 
to awaken the fears of the manufacturer who 
is content with resulting profits of his business 
commensurate with the profits of other indus- 
trial pursuits; for so long as our present in- 
debtedness or any considerable portion of it 
remains the incidental protection afforded by 
a properly constructed revenue tariff ought to 
satisfy all reasonable persons. 

The tariff can be reduced, because under the 
operations of a funding bill, with strict regard 
to economy in our public affairs, we shall 
not need so large an amount of revenue as is 
now realized from this and other sources, and 
can hence relieve our people to a large extent 
of burdens, which are nevertheless burdens 
although indirectly placed upon them. 

Class legislation is at all times most vicious 
in its character, and nowhere is there a greater 
field for its display than in adjusting the 
details of a tariff. Those of us who have wit- 
nessed the legislation in these Halls for the 
last six years upon this subject have seen con- 
stant modifications and changes in our cus- 
toms duties, and every modification and change 
has been, with scarcely an exception, in the 
interest of the manufacturer and detrimental 
to the agricultural class of our people. We 


remember; tóo, thé arguments which have 
been used from time to time; and the pressure 
and importunities of those who have surrounded 
this Capitol and filled its- lobbies. ‘We have 
seen around us the delegates of every mand- 
facturing interest clamoring fora higher tariff’; 
for greater protection to the particular branch 
in which they or their friends were most directly 
interested, This class of our people—shrewd, 
active, energetic—are ever alive to what in 
legislation most concerns. them ; and hence we 
sec them here at every session of Congress 
with the same argument in favor of ‘‘ more 
tariff, more protection.’ ” =- AEF Aa 
I do not allude to this-in:any carping spirit. 
This large and meritorious class of our citizens 
deserve credit for their ingenuity and_perti- 
nacity, and are acting in accordance with the: 
well-known apothegm that ‘‘the gods help 
those who help themselves.” Lalludeto them 
for another and a very different purpose; for 
the purpose mainly of reminding my associates 
on this floor, who like myself represent con- 
stituents mainly engaged. in agricultural pur- 
suits, that the farmers likewise have a deep 
interest in our tariff laws. They are not here 
to urge their case, to present and press their 
views upon Congress ; they are not associated 
and banded together in a common cause ‘in this 
matter; they have made no Arrangements to 
send committees to Washington to ask for legis- 
lation which shall inure to their especial ben- 
efit. Hitherto, under the pressing necessities 
of the war, they have witnessed and borne in 
silence the constantly increasing character of 
our tariffs; but these necessities are daily 
diminishing, and with them the day is rapidly 
dawning when such patience shall cease to be 
a virtue, and when they will demand that the 
tariff shall be adjusted upon proper revenue 
principles, not exclusively favoring one class 
to the evident prejudice of another. Those 
articles of foreign production which are re- 
garded as among the necessities of life, and 
which are consumed by all portions of our 
people, should either be placed on the ‘free 
list’? or else subjected to the very lightest duty 
compatible with the main purpose of a revenue 
tariff, while those articles which are known as 
luxuries, and which are consumed “by those 
whom fortune has favored,’’ should be rated 
at a price but little below the point of prohibi- 
tion. This is well illustrated by the homely 
phrase: “Let the poor man’s tea and coffee 
come free, while the rich man’s wine and 
brandy can well afford to pay a heavy duty.” 
In placing articles on the “free list,” how- 
ever, care must be taken that in doing so we 
do not thereby create a necessity for increasing 
the tariff on other articles which are already 
sufficiently taxed. A reduction in the tariff 
can be made, because we can afford to reduce 
the amount of revenue which it now yields, 
and in doing so those articles which enter most 
largely into the general consumption of the 
country are the ones which are entitled to the 
Denet of such oe ‘ 
tıs natural that the advocates of a high pro- 
tective tariff should be willing to cto hs 
wae Fe ieee thereto those articles 
t e into competition with our 
own productions for the very purpose of creat- 
ing a necessity for lncreasing the tariff on those 


sumes. And it matters very little to him, i 
a financial point of view, whether hee 
these two dollars to the Government as duty 
roa neighbór, who being protected by 
‘aril can levy upon hi l ition: 
eae y up Im this additional 
‘Sul, if he pays the two dollars to the Gov- 
ernment he will receive some benefit from it 
en the fact that it goes into the national 
Treasury, while in the other case it goes into 
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tne pockets of his neighbor, whothus-reaps the 
exclusive benefit-of iti: ~- HE mth E eh Soh 
‘Let. ns, therefore; ascertain. to: what-extent, 
our tariff is susceptible of reduction, and then: 
apply. this reduction.to those,articles which are 
regarded as necessaries ant which-enter into 
the-general consumption of: our people. -The 
imported. luxaries. inthe: use of which many 
of our people. can afford to. indulge, and in 
which. they. desire, to indulge, are not entitled 
to. any of this reduction,..and_ if. increase: of 
duties are ‘desired in any quarter. let it bein 
this: direction, and: let such increase be met by 
a corresponding reduction in articles of prime 
and: general necessity. <i. oop zer => 
: Byiheadoptionofthesesimpleand well under- 
stood propositions.in our contemplated revision 
of the tariff, we can settle it: upon-a basis which 
is just to all, and should therefore be acceptable 
to all sections.of the country;.while the general 
reduction would ensue to the benefit of the great 
mass of our people, it.could in no respect be 
injurious to.any particular portion... Whatever 
our action may be, inithis respect let us care- 
fully avoid any legislation which shall inure to 
the benefit of any of our citizens at the expense 
and to the injury of their neighbors, remem- 
bering that all, whether, high or low, rich or 
poor, are alike entitled to the protection of just 
and equal laws.“ p o : 
INTERNAL REVENUES : 
`; Internal taxation by-the General: Govern- 
'meênt. was forced upon our. people: by the rebel- 
liom. . When the nation in its gigantic efforts 
to. preserve its life was expending from one 
million to two million dollars daily, with no 
credit abroad except at a ruinous sacrifice, the 
only recourse left was to tax the people, and to 
tax them heavily; to tax every branch of trade 
and industry; to tax every species of property ; 
in fact, to ‘tax every man and every man’s 
wife.” That time has gone by, we fondly hope 
never toreturn. ‘I'he suppression of the rebel- 
lion was followed at once with a reduction of 
this species of taxation, and such reduction 
has been gradually going on from year to year, 
and is susceptible of a still further reduction. 
The amount realized:from internal taxes for 
the fiscal year ending June 80, 1869, was, in 
round numbers, $160,000,000; and ivis already 
known that under the law as it now stands this 
amountwillbevery largely increased during the 
pregent fiscal year, : 

After funding our debt at a lower rate of 
interest, and still further retrenching and re- 
ducing the expenses of the Government, we 
shall not need anything like such an amount 
of revenue, and shall therefore be able to re- 
move this tax from many of the subjects to 
which it now attaches, and probably from all 
except spirits, fermented liquors, tobacco, 
sales, gross receipts, banking, and stamps on 
conveyances. The amount derived from these 
sources alone during the last fiscal year was 
about. one hundred million dollars, and the 
anticipated increase for the present fiscal year 
may carry this amount, at present rates of taxa- 
tion, to the sum of $125,000,000. Nor do I 
conceive it necessary or judicious to increase 
the present rate of taxation on any of these 
articles. One of the greatest evils of any sys- 
tem of revenue is a frequent change of rates 
of taxation, thus unsettling the calculations of 
businessmen and subjecting the values of prop- 
erty. thus assessed to constant fluctuations. 
The true criterion of taxation should be ascer- 
tained, and this rule should then become sta- 
bleand permanent. By restricting the internal 
tax to these half dozen sources wecan dispense 
with a very large number. of revenue officers 
required under the present law, and whose fees 

and salaries consume a considerable portion 
of our revenue. 

Without professing to enter into any details 
in the discussion of these subjects, for which 
the time allowed me is not sufficient, and which 
the elaborate and able reports from the Treas- 
ury Department render unnecessary, I feel gat- 
ished that Congress during its present session 


| 
has it in its power'to perfèct: a financial policy 
which will relieve our people from taxation to 
the amount: of seventy or.eighty million dollars 
per annnm; and.as business-increases and the 
country is: more. fully developed. still. greater 
reduction in our taxes can:be made and at the 
same time preserve.the faith and honor of. the 
RAON oo 0... ER AE 

The: good effects springing from theadeption: 
of a financial policy such as I have endeavored 
thus briefly to bring to the- attention’. of: this 
House and the country will be felt: in every 
portion of the Union and. by all classes.of our. 
people. It will encourage industry and revive 
business in all its branches; it will stimulate 
agriculture, trade, and commerce; build up 
our towns and cities; construct railroads and 
other works of internal improvement, and en- 
able our people, under the providence of God, 
to enter upon a career of unexampled pros- 
perity. T : 

NATIONAL ECONOMY. © i 

"Mr. LOUGHRIDGE. Mr. Chairman, we 
are just entering upon the long session of the 
Forty-First Congress—a session in'which Ihave 
no doubt more of general: tegislation will: be 
accomplished than in any: session: since: the 
commencement: of the rebellion. I- speak ‘of 
legislation bearing upon the general business 
and industry of thé country. re ; 

During the war all the energies of the people 
were directed toward its prosecution, regard- 
less of its cost, either in ‘treasure or in life. 
Since the close of the war until ‘now the ques- 
tion of the reconstruction of the rebel States 
and their restoration to the Union, with such 
securities as will protect-the liberties and rights 
of the colored people and secure the blessings 
of liberty to all, has almost monopolized the 
time of Congress and the attention of the peo- 
ple, hindered as we were and delayed by the 
Opposition of an unfaithful and untrue Chief 
Executive. But the war is ended; peace is 
restored; the work of reconstruction is sub- 
stantially accomplished ; the adoption of the 
fifteenth amendment to the Constitution is 
secured, by which the equality ofall men before 
the law in all the States and Territories of the 
Union is guarantied forever, and the energies 
of a free people will now be directed to the 
development of the material interests of the 
country. 


During the four years of war and the five | 


years of reconstruction the Republican party 
has had the entire control of the national Gov- 
ernment ; and, sir, we are all proudoftherecord 
of the party during those years of turmoil and 
of strife, and of its success in spite of all the 
difficulties and obstacles with which it had to 
contend in carrying on the war, crushing the 
mighty armies of the great rebellion, maintain- 
ing the authority, the dignity, and the power 
of the Government, and restoring the Union 
stronger and more perfect than before. 

To the past conduct of the party Lam not 
here to find captious objections or make unjust 
criticisms, for, while admitting that corruption 
and extravagance have to some extent existed 
in the conduct of the Government during those 
years, yet it must be remembered that corrup- 
tion and extravagance are the necessary and 
universal results and accompaniments ofa state 
of war from the very nature of things, and more 
especially is this the case in a war of the mag- 
nitude of that in which we were engaged. But 
with the return of peace and the restoration of 
the rebellious States the necessity for lavish 
expenditures and the opportunity for fraud and 
peculation obtaining during a state of war no 
ionger exists, and we trust will never again 
exist, in this country; and there is no reason 
why this Administration and this Congress 
should not now address themselves to the work 
of weeding out corruption and extravagance 
and. bringing the Government back to the prac- 
tice of economy and frugality. 

And yet, Mr. Chairman, I am aware that this 
is no easy task, but, on the contrary, ig one 
of very great difficulty, and one which will put 


toa severe test the fitness and the ability of 
the Republican party to conduct and control 
this great Government. If it succeeds in this, 
as: I am satisfied the President intends it shall 
succeed- so- faras his.influence and power 
goes, and as I am satisfied the Republican 
majority:in this: Congress intend it shall, ‘its 
ascendency will. be assured for a long time: to 
come: If it shall succeed in this, it will have 
been tried ‘in all things and found true ‘and 
faithful in all; but if it fails in this the power 
will depart from its hands, despite its glorious 
record of the past. : ee ee 
`. We have, sir, entailed upon us as the fruits 
of the slaveholders’ rebellion and the price-of 
our liberties a national debt tremendous in ‘its 
proportions. That debtat the close of the war, 
on the Ist-of April, 1865, as stated by Mri 
McCulloch, then Secretary of the Treasury, in 
his report for 1868, was $2,997,886,208 ; and 
on the Ist day of the present month the amount, 
as stated by the present Secretary of the Treas: 
ury, was $2,453,559,785, being a reduction itt 
four years and eight months of $548,826,468 ; 
this statement not including the bonds issued 
to the railroad companies‘as subsidies, and 
which are in the nature of a loan to the com: 
panies. : ; : 

` The debt has thus been paid off since the 
close of the war at the rate of $116,000,000 
pérannum. At that rate of payment the debt 
would soon be liquidated ; but, as I think prop: 
erly, the Government commenced the reduction 
of taxation, and from time to time so reduced 
it that the receipts which for the year 1866 
were $558,000,000, were for 1869 but $370,000,- 
000; beinga reduction of taxation tothe amount 
of $188,000,000 per annum. That we have the 
ability to pay this ‘debt is thus demonstrated to. 
the satisfaction of the most skeptical, and that 
it should be paid no honest, patriotic man 
will deny. Every dollar of it must and will be 
liquidated in accordance with the contract 
under which it accrued, that the good faith of 
the nation may be assured in all time to come. 

The gentleman from Ohio [Mr. MUNGEN] in 
his remarks on this floor the other day, speak- 
ing for himself and claiming to speak for his 
Democratic constituents, said : 

“It has been truly said that no large national war 
debt has ever been paid except by repudiation ;” 
bd x $ £ ‘‘for one, so far as the debt 
represented by the bonds of the United States alluded 
to by Secretary Boutwell in his last report is con- 
cerned—I mean the bonds represented by the terms 
‘five-twonties,’ ‘seven-thirties,’ ‘ten-forties, &c.—L 
am in favor of repudiation.” 

That that gentleman, the Representative of 
the Democracy of the fifth district of Ohio, 
and many others of his party, are in favor of 
repudiation, is not new, startling, or strange, 
I congratulate the gentleman for his honesty 
and frankness in thus proclaiming his princi- 
ples upon this floor to the whole country, but 
Lassure that gentleman that nothing is better 
settled than the fact that the people of this 
country intend that this debt shall be paid, and 
they will repudiate all repudiators; and as to 
the allegation that ‘no nation has ever yet 
paid a large national war. debt,” if that is 
true we will have the honor of setting a noble 
example to the nations of the earth of national - 
honesty and good faith. 

And yet, sir, whileit is admitted thatwe have 
abundant capacity to pay this debt, and to pay 
it without undue oppression to the people, it 
should be distinctly understood that this pay- 
ment cannot be accomplished by any trick of 
legerdemain or sleight-of-hand performance, 
by which the debt will be liquidated without 
the payment of money and without taxing the 
people. No, sir; this Democratic heresy is a 
dangerous delusion, and is the first step, and 
a long one, toward repudiation. There is but 
one way to pay the debt, and that is with real 
bona fide dollars, and those dollars must come 
from the pockets of the people by taxation, 
either director indirect, and this will necessi- 
tate a heavy rate of taxation for years to come. 
This the people well understand ; and to all 
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nécessary. taxation for this purpose, and for ‘the 
support of the Government and the payment of 
pensioners, they: will submit, without murmur 
or-eomplaint,.as.:they have in the past. years 
endured untold sacrifices to: save their country 
and. preserve. their: institutions and liberties. 
Bat, sir; speaking, as I know I do, the feelings 
ofthe people.of Iowa, whom I have the honor 
impartito represent: upon this floor, and as I 
pelieve of the masses of the- people in all parts 
of, the country, the Government must be con- 
ducted.upon principles of economy and frugal- 
ity and the expenses reduced tọ the lowest 
possible standard -consistent with the efficiency 
of: tbe ¿public service and the honor of the 
nation.: To: this end: I am -satisfied that our 
worthy and honored. chief Executive will lend 
all his influence. and coöperation, but he can 
do-but little without the codperation of. Con- 
gress. _ The great regponsibility will rest upon 
this body, TETEE ag 

: The country.expects this Congress to do its 
duty"in this:respect, and I sincerely trust it will 
not be disappointed... Lam well aware,sir, thatit 
is easier. to preach economy than itis to practice 
it. I am-aware that it is exeeedingly difficult 
to resist the pressure brought to bear here in 
every conceivable manner. in favor of each of 
the thousands of claims urged upon us, many 
of them appealing. strongly to our sympathy, 
our generosity, our gratitude, and our friend- 
ship ; many of them small in amount, itis true, 
and yet all making a vast aggregate, and from 
the claim for twenty per cent. addition to the 
wages of the faithful, hard-working, and worthy 
clerks in the Departments to the claims for 
subsidy of untold’ millions by joint railroad 
corporations, all urged with persevering indus- 
try, all have their friends on the floor and in 
the lobbies, and all are demonstrated to be 
just and right and -consistent with true econ- 
omy; and yet if all were allowed the Govern- 
ment would be bankrupted. It is our duty 
sternly to resistthis general onslaught upon the 
Treasury; and if we are not willing or compe- 
tent to discharge our duty in this respect the 
people should and will send those here who 
are. It is much easier to spend money than it 
is to earn it, and we should remember that 
every dollar of the money we appropriate, often 
with lavish and generous hand, comes from the 
hard earnings of a laboring and heavily-taxed 
people. 

l desire to be understood, Mr. Chairman, that 
T do not advocate a stingy; parsimonious, and 
miserly policy; thatisoneextreme. Between 
that and prodigality there is a golden mean of 
trac, wise, and just. economy, which I do advo- 
cate. ‘There is one class of expenditures here- 
tofore made pretty liberally which I trust will 
beentirely discontinued. Irefer tothe expendi- 
tures in the shape of subsidies to railroad com- 
panies. In. my opinion it is the settled con- 
viction of the people that. not another dollar 
should be voted for that purpose. We have 
now issued and outstanding bonds granted 
as subsidies to railroads to the amount of 
$62,625,000, and this in addition to grants of 
public land to railroad companies to the enor- 
mous amount of one hundred and eighty-two 
million acres, being an area equal to five times 
that of the State of Iowa. 

This whole subsidy practice is wrong, ın my 
Opinion, not. warranted by the Constitution or 
the principles and theory of our Government, 
and all the specious argaments made to show 
that the people are indirectly benefited by the 
expenditure as much or more than the amount 
given are mere sophisms. The reverse is the 
fact. It is taking the money from the pockets 
ofthe many to enrich the few, and aiding to 
build up powerful monopolies, always oppress- 
We in their character, crushing out by their 
power all opposition and all competition and 
paralyzing the true interests of the country. 
It is true these subsidies are in the shape 
of: a loan to be repaid to the Government, 
yet I apprehend that no one believes that 
they will ever be repaid to the Government. 


I regard them in substance as a. gift to the 
companies, and.I have no doubt they so regard 
them; and the action of Congress. in 1864 re- 
leasing the lien of the Government upon the 
Union Pacific railroad, which lien it held as 
security. for the. bonds issued, would. lead. a 
reasonable man to suppose that Congress-had 
no intention of looking to the company for the 
payment.of.the bonds... I never could under- 
stand the reason of this surrender by Congress 
of the only security the Government had. for 
the vast amount of money given-that company, 
and it is‘a. striking illustration of the power of 
these rich corporations. I-think we may as 


well make up our minds to lose what we have- 


given, but for myself I say. no more railroad 
subsidies, no more ‘robbing. of the people to 
enrich a favored few. : : PE 
Another measure of wise and just economy 
which I desire to.urge upon the attention of the 
House is to put an end absolutely to the pur- 
chase of foreign territory. We paid to Russia 
for the purchase of Alaska near ten million 
dollarsin currency. I believed atthe time that 
that purchase was unnecessary and inexpedient, 
and yet through the wrongful acts of a reckless 
Chief Executive, who, after the ratification of 
the treaty and before he obtained the consent 
of this House, took possession of the territory 


j and hoisted our flag over it, we were placed 


in a position when to refuse to consummate the 
transaction might have placed the Government 
in an equivocal position in the eyes of other 
nations; and anxious that nothing should be 
done to lay this Government liable to the charge 
of bad faith the House thought it better to 
pay the money; but I trast that no Executive 
will ever repeat that violation of law and duty. 
In the debate at that time I took occasion to 
say that in no case thereafter would I vote for 
an appropriation of money for the purchase of 
territory, whatever the circumstances might be, 
unless my judgment sanctioned the propriety 
of the purchase, and such, I think I can safely 
say, was the general feeling and determination 
of the House; and my own conviction is that 
there is no foreign territory the acquisition of 
which would be so valuable to us as to justify 
the appropriation of money for its purchase. 

Sir, what do we want of more territory? The 
Commissioner of the General Land Office, in his 
exceedingly able and valuable report justissued, 
informs us that we have now 1,834,998,400 
acres including Alaska, and excluding Alaska 
1,465,468,770 acres, and of this amount on the 
lst of June, 1868, there was but 496,884,754 
acres surveyed, leaving yet unsurveyed, exclu- 
sive of Alaska, 968,584,016 acres, or nearly 
two thirds of the entire area yet unsurveyed. 
Now, sir, with this extent of unsurveyed and 
unsettled territory I see no pressing necessity 
for any further purchases, and I think it more 
wise and prudent to spend our surplus money 
in the improvement of the land we have. The 
country is informed unofficially, and there is 
no doubt of its truth, that an agreement was 
entered into, I will not call it a treaty, on the 
24th of October, 1867, between the President 
of the United States and the King of Denmark 
for the purchase by the United States of the 
island of St. Thomas, for which it was agreed 
that the United States shall pay to Denmark 
for said island the sum of $7,500,000 in gold, 
which would be equivalent at this time to over 
nine million dollars in currency. 

This island consists of about forty-four square 
miles of rocks, earthquakes, and volcanoes ; 
indeed, we are informed by the authorities of 
Denmark, as an excuse for delay in a vote 
taken by the people of the island as to their 
ratification of the agreement, that the delay 
was caused by earthquakes, which compelled 


| the postponement of the election, and yet for 


this island we are to pay $320 per acre if we 


| carry out that agreement. The agreement has 


not yet been acted upon by the Senate. What 
action that body may take is immaterial, for 
if I do not misunderstand the feeling of the 
House no appropriation can be obtained for 


its payment. .-For.one I shall never consent to 
vote a dollar for:that purpose; and. I deny “in 
toto” the power of the Presidentand the Senate, 
without the consent of the House of Representa- 
tives, to incorporate foreign countries and for- 
eign peoples: into this, Government. . If. they 
can admit St. Thomas. they can admit St. 
Domingo.and Mexico. andthe South American 
States... This,power.is-not_incladed in the 
“ treaty-making’’. power, and in no. sense de- 
ducible from-it; and: most explicitly do I deny 
the power of the President-and the Senate to 
appropriate money from the Treasury without 
the consent of the: people’s Representatives; 
and. this the. last’ House of: Representatives 
solemnly declared, after-fall discussion on the 
Alaska purchase, by: a majority of two to one 
in a full vote; and, sir, the sooner this mania 
for the acquisition of foreign territery is put 
an end to the better for the country. . .. . 

I trust the motto of this House will be mil- 
lions for the defense of what-we have, but not 
one- cent for the purchase of, morg, : 

Sir, the Republican party has ‘now'the abso- 
lute control of the Government ; a great respon- 
sibility rests upon it. As.a member of that 
party I desire to speak plainly, for I shall not 
be a party to, any breach.of good faith with the 
people. We all know that in the canvass when 
this Congress was elected our speakers and 
our newspaper organs were profuse in their 
promises of economy-and retrenchment, and 
now, sir, it is our duty, and it is expected of 
us, that these pledges shall be made good. 

I see by the report of the Secretary of the 
Treasury that the estimated expenditures for 
the fiscal year ending June 80, 1871, exclusive 
of pensions and Indians and interest on the 
the public debt, is- as follows: 


Civil and miscellaneous. $60,000,000 

War Department... - 50,000,000 

Navy Department... «+ 18,000, 
Total wis.sescdeaacs +++-3128, 000,050 
I do not desire at this time to go into. an 


examination of the items included in the tota! 
estimate. I regard all of these amounts as too 
large, more especially the first two. . By cut- 
ting down the expenses of the Army I have no 
doubt the cost of the Department of War for 
the fiscal year ending June 80, 1871, could be 
readily reduced to $33,000,000 without impair- 
ing the efficiency of the service ; indeed, I see 
the Secretary of War has himself reduced the 
estimates of his heads of bureaus very mate- 
rially, so much so as to reduce the sum total to 
$34,500,000. But little more reduction would 
be required to bring it down to the sum I sug- 
gest; and I speak of this, Mr. Chairman, with 
the more pleasure as the gallant and distin- 
guished soldier who occupies that responsible 
position, and who thus with stern and unflinch- 
ing hand applies the principles of economy and 
retrenchment to the Department of War, isa 
citizen of Iowa, and a fair specimen of the live 
young Republicans of the Northwest. I trust 
he will persevere in this course, and I know he 
will receive the thanks of the entire country. 

I am aware, sir, that the difficulties with the 
Indian tribes for the past few years resulting 
in an Indian war has materially increased the 
expenses of the War Department. But I have 
no doubt that the course pursued by the pres- 
ent Administration toward those unfortunate 
beings will soon put an end to all difficulties. 
Had the Indians been dealt with honestly and 
fairly there would have been no difficulty, but 
for years they have been robbed and plundered 
by thieving agents in a manner and to an 
extent disgraceful to a civilized and a Chris- 
tian people. 

If the Government but enforces honesty 
and good faith in its dealings with them there 
will be no difficulty. For myself I have in this 
Indian question more faith in the Bible than | 
have in the sword, more confidence in “ good 
faith and fair play’ than I have in violence, 
Sraelty, and coercion ; and the history of the 

ficulties and war with the Florida Indians 
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teaches: më that Indian-wars are tedious and |; 
very ‘éxpensive, dnd thatit is our- policy to 
avoid them if possibje, 2. 00s o lo 

Fret ‘Indians ‘like fellow-men, let iti- 
pleit 60d faith; honesty, áh -kindness mark 
thé: conduct of all those: Kaving” control of 
Indian: affairs; and after sufficient length: of 
time to acquire their confidence I doubt not 
‘butthat the entire Army catibe withdrawn with 
safety, and a vast expense saved to the nation 5 
agreat reduction madein the Arniy-and in the 


expenses of that Department. © 5 =: 

; The ‘oivik and miseellaneous expenditures 
should ‘also: be reduced materially, in my judg: 
ment,‘ to’ $40,000,000; and: in’ saying this 1 
desire to cast to impatetion upon the judginent 
of the Secretary of the’ Treasury, than whom 
the Government has no more ‘honest, faithfal, 
and competent officer. His estimates were 
made, as he states, upon existing laws. It is | 
the province of Congress to so change and 
modify the laws as'to justify the reduction. 

Upon a class of expenditures coming under 
this head: I desire to say a word, as from the 
bills and resolutions which have been already 
introduced I am satisfied large expenditures 
will be asked at this session for this purpose. 
I refer to the appropriations for the erection 
of public buildings. -I think we could well 
practice a little more economy in this respect: 
In this way I am satisfied large sums of money 
are squandered every year. The question in 
the erection of these ‘buildings. is not how 
cheaply buildings sufficiently commodious and 
artistic can be provided, but rather how much 
money can be obtained from the Government 
to enrich the contractors and benefit the imme- 
diate locality interested financially and the 
member of Congress from that district polit- 
ically by giving him character for industry and 
attention to the interests of his constituents; 
aud the manner in which these appropriations 
are generally obtained here, being putin an 
omnibus bill and every member whose district 
is fortunate enough to have a public building 
or a harbor appropriation in the bill agreeing 
to vote for the entire bill for the purpose of 
securing his own and regardless of the merits 
of the different objects, is certainly, to call it 
by rio harsher name, a very unwise manner to 
appropriate public money, and this kind of 
legislation ought to cease; and yet, sir, there 
is no way to remedy it but by the sense of duty 
to the entire country of éach individual mem- 
ber. Every appropriation should stand upon 
its own merits, and none should be carried 
through upon the strength of others. 

And, sir, after appropriations are made there 
has been no limit apparently to the expendi- 
tures. A custom-house, court-house, or post 
office is secured at a certain point, and, say, 
$50,000 appropriated for its erection ; the Gov- 
ernment architect goes to work and gets up a 
plan for a house costing, say, $200,000; the 
$50,000 is put into the foundation, and at the 
next Congress an additional appropriation is 
asked to complete it, and we are told that the 
money to complete it must be appropriated or 
all that is putin is lost; and it is done. My 
own belief is that the great majority of our 
public buildings cost from two to three times 
what they should cost if proper economy and 
honesty were exercised in their construction. 

One of the few exceptions is the Agricul- 
tural Department here, recently finished, which 
was built under’ the supervision of Hon. 
Horace Capron, Commissioner of Agriculture, 
and which is one of the finest buildings in this 
District; a model of architecture and of work- 
manship, superbly finished and ornamented 
and the entire cost of which was $98,000. i 
would be glad if the members of this House 

could see, side by side with this Agricultural 

Department, some of the post offices or cus- 

tom-houses of the country recently built by | 
the Government and costing from two hundred || 
to two hundred and fifty thousand dollars, and | 
note the difference between honest economy |! 
and reckless, if not dishonest, 


extravagance. | 


‘Some years since the Government com- 


i menced an addition to thé Treasury building, 
i known as the extension of the north wing. 


From 1860-to the present time every Congress 
has made an appropriation for that-extension 
from two to five hundred thousand dollars each 
year, until the entire appropriation which has 
beer made and used in that extension amounts 
to between three and four million dollars. This 
immense sum of money: may have been jadi- 
ciously:and economically expended, but I say 
frankly that it is difficult to see whére the 
money has been expended. I-am informed 
that one room in that extension, the room 


| known as the gold room, cost $130,000, $32,000 


more than the entire Agricultural Department. 
The marble in that. room is said to have been 
brought from Italy, and the work upon it done 
in Florence. This may be all right; but I 
submit, sir, that it is not the kind of economy 
the people of this country desire at this time, 
and I trust that the proper committees of this 
House will find out some remedy for this state 
of things and for abuses which we'all know to 
exist in connection with this part of the public 
service. : 

There has been disbursed by the construction 
branch of the Treasury Department, really as 
I am informed under the control of ‘one man, 
the architect of the Treasury, for public build- 
ings in the year 1868 $1,000,000; in the year 
1869, $1,475,000; and the appropriations al- 
ready made to that branch for the year ending 
June, 1870, amount to $1,800,000; and I pre- 
sume we shall havea large deficiency bill for 
1870, and this Department only includes work 
on Treasury building, custom-houses, court- 
houses, and postoffices. We havea Committee 
on Expenditures in the Treasury Department, 
of which my colleague [Mr, ALiréoN] is chair- 
man, who 1 trast will look into this matter and 
give the country some light on this interesting 
subject; interesting, at least, tothe tax-payers. 

Now, Mr. Chairman, I do not pretend to 
aspire to be particularly a champion for econ- 
omy, or to acquire any glory by advocating it; 
my observation is that the reverse is the reward 
a member receives for taking that course, at 
least in this Hall and this Capitol. I simply 
desire as an humble member of this House, 
and yet a Representative of a large and deeply 
interested constituency, to do what I may to- 
ward making good our pledges to the people 
of retrenchment and reform. 

Our constituents desire this not so much for 
the purpose of a more rapid liquidation of the 
public debt as for the purpose of the reduction 
of taxation. The State and local taxation of 
the people, especially of the West, is very 
heavy. The improvement and building up of 
a new country, supplying it with public build- 


| ings, with general and local improvements, 


churches, school-houses, and colleges, and sus- 
taining them, often in sparsely-settled com- 
munities with comparatively but little wealth, 
necessarily require heavy taxation. 

The opening up of the southern States to 
trade and commerce and the increase of busi- 
ness over the entire country has rendered the 
supply of currency inadequate to the wants and 
necessities of business, thus causing a strin- 
gency in the money market which is severely 
felt, and in consequence of which, taken in con- 
nection with the extortion of railroad compa- 
nies, has materially reduced the price of the 
agricultural products of the West. The people 
have borne heavy burdens during the war and 
they want rest. And, in view of all the facts, I 
have, sir, no hesitation in saying that it is not 
the policy of true statesmanship to attempt to 
hasten the payment at an early day of the prin- 
cipal of our debt, but instead thereof to obtain 
the refunding of the greater portion of it at a 


| lower rate of interest and to reduce taxation. 


Our revenue is larger than is necessary now, 
and with decreased expenditures taxation can 
be materially reduced. Soar as it can be done 


; without reducing the revenue too much let the 


duties be removed from all articles of necessity 


and of comfort which cannot be produced in 
this country to the extent of our wants; first 
of all, on tea, coffee, and sugar, those comforts 
alike of the poor man’s cottage and the rich 
man’s mansion; and in the words of a great 
British: statesman, * Let all the people have 
free breakfasts.” ~ i 

Do: this, and give to the West and South 
$50,000,000 additional of ‘currency, that the 
business and improvements of the country may 
be carried forward, and, with the energy and 
power of the nation directed into the peaceful 
channels of agricultural, mechanical, and com: 
mercial industry, the country will improve as 
with the touch of a magic wand. All its desert 
places willbe made fruitful and its waste 
places built up under the fostering care of a 
kind, just, and frugal Government. _ 

To my mind, sir, this is the path pointed out 
to us by true statesmanship in which to walk, 
and which leads to peace, contentment, and 
happiness, instead of that other path, the goal 
of which is national conquest and glory, and 
which, although for the time being may dazzle 
the people with the glitter of its pomp and 
power, will assuredly end in national bank- 


` ruptcy and national ruin. 


he: committee rose informally; and Mr, 
Dawes took the chair as Speaker pro tempore. 
The SPEAKER pro tempore.. The Speaker 
of this House has been obliged. to leave the 
city temporarily. Before he left he appointed 
the’present occupant of the chair as Speaker 
pro tempore. caer 


ENROLLED BILLS AND JOINT RESOLUTIONS. 


Mr. NEGLEY, from the Committee on En- 
rolled Bills, reported that they had examined 
and found truly enrolled bills and joint resolu- 
tions of the following titles; when the Speaker 
pro tempore signed the same: 

An act (H. R. No. 679) making a temporary 
appropriation for the prosecution of the work 
upon the improvement of the Des Moines rapids 
in the Mississippi river; ; 

Anact (H. R. No. 695) making appropri- 
ations to partially supply deficiencies in the 
appropriations for the serviceof the fiscal year 
ending June 30, 1869 ; 

Joint resolution (H. R. No. 4) relating to 
steamboats and other vessels owned ‘in the 
loyal States ; and 

Joint resolution (H. R. No. 96) of tribute 
to the memory of George Peabody, deceased. 

The Committee of the Whole resumed its 
session, Mr. INGERSOLL in the chair. 


RIGHTS OF STATES, 


Mr. SARGENT, Mr. Chairman, I design 
to occupy the time which is allotted to me to 
speak upon a matter of national importance, 
but yet bearing particularly upon the interests 
of my own people. 

Mr. ELDRIDGE. Will the gentleman allow 
me one moment to make a remark? I sce the 
gentleman from Massachusetts [Mr. Dawes] 
in his seat, and I desire to refer to the subject 
to which he alluded to-day. I ask but a 
minute, 

Mr, SARGENT. I will yield to the gentle- 
man for that purpose. 

Mr. ELDRIDGE. Mr. Chairman, I was 
very much refreshed this morning at the re- 
marks of the gentleman from Massachusetts, 
[Mr. Dawes, ] who I see is now in his seat. F 
little expected yesterday when I predicted that 
the next advance of the House of Representa- 
tives would be made upon the Senate of the 
United States that my prediction would be 
verified so soon. But win I see the gentle- 
man from Massachusetts so suddenly coming 
to the rescue I yet have hopes that the States 
of this Union are not entirely to be ignored or 
destroyed. I had no doubt when these meas- 
ures of reconstruction were brought into this 
House by the Republican party that the day 
would come, and come soon, within the life- 
time of those of us who were then upon thig 
floor, when the gentlemen who were the most 
ardent in advocacy of the destruction of the 
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States and of the rights of the States, by cen- 
tralizing and consolidating power in the Fed- 
eral Government, would be heard to pray just 
as. the gentleman from Massachusetts was 
heard to implore this afternoon for constitu- 
tional rights. ` I hope now since the gentleman 
from Massachusetts has taken the position he 
has, that gentlemen upon the other side of the 
House, ‘notwithstanding the ruin they have 
brought upon the country, will reconsider 
what they. fave done, will come back to the 
position which the fathers of the Republic occu- 
pied, and that they will stand with us, with the 
Democratic party, in defense of State rights. 

Let me tell you, Mr. Chairman, that this 
Union depends for .its life upon the mainte- 
nance of the rights of the States in the Union. 
It was uplifted, created by the States; it has 
no: existence except in the life of the States; 
it must fall, it will be destroyed, when the States 
fall, when they are destroyed. I hope that the 
gentleman from Massachusetts will from this 
time stand side by side with us in defense of 
the rights of the States of this Union. I know 
the pill is a bitter one; it is hard to take; but 
he helped to make it. I know, as I predicted 
yesterday, as well as I know of any fact from 
logical conclusions from facts, that the time is 
coming when the New England States will be 
upon their knees in the House of Representa- 
tives begging that their rights, the original 
rights of the States as secured by the Constitu- 
tion, shall be maintained; and I hope if I 
shall be here, or any one who represents me 
shall be here, upon this floor that we will be 
able to maintain their rights, notwithstanding 
the terrible and outrageous wrongs which they 
have committed upon the States which they 
have attempted to reconstruct; which, in fact, 
they have overthrown or helped to overthrow. 

Mr. HOAR. I desire to ask the gentleman 
what there is in the history of any of the New 
England States which warrants him in expect- 
ing that they will ask for any of their rights on 
their knees? 

Mr. ELDRIDGE. Why, because New Eng- 
land has been first and foremost of all those 
who have attempted to rob the people of the 
southern States of the rights of States. That 
is all I desire to say, and I am much obliged 
to the gentleman from California for his cour- 
tesy in yielding to me. 

Mr. DAWES. Will the gentleman yield to 
me fora moment? 

Mr. SARGENT. I will yield the gentleman 
three minutes. 

Mr. DAWES. I had not the opportunity 
yesterday to develop any reasons which existed 
in my mind for the vote which I gave then, but 
as the gentleman from Wisconsin [Mr. Wip- 
RIDGE] has seen fit to infer from some remarks 
which I made to-day that they are in conflict 
with the position I took yesterday in the vote 
I gave for the Georgia bill, I desire in a few 
words to state to the gentleman and to the 
House, if it be of any consequence to it to know 
it, that in no matter will the gentleman from 
Wisconsin or anybody else find me more 
scrupulous than in regard to the rights of the 
States. But I beg the gentleman from Wis- 
consin to make the distinction, a failure to 
make which on the part of his party has involved 
the country in the direst war ever written of in 
the history of the world—the distinction be- 
tween State rights and State sovereignty. The 
failure of his party to make that distinction as 
a rule of conduct has involved the country in 
the tears and cost and burden and woe of a 
war. Sir, there is an obligation resting upon 
this Congress under the Constitution of the 
United States, under which I cast my vote yes- 
terday, in regard to not only the State of 

eorgia, but the State of Wisconsin and the 
State of Massachusetts, too, that the United 
States Congress shall maintain in the State of 
Wisconsin and in the State of Massachusetts, 
no less than in the State of Georgia, if the 


occasion shall arise, a republican form of gov- 


croment. 


i 


I agree with the gentleman from Wisconsin |J 


{Mr. ELDRIDGE] that it is not a power that 
we ought to exercise without due care and 
for such reasons as will commend themselves 
to the public judgment. But it is a power 
as tlear and as incumbent upon the United 
States as any other power existing in the 
Government. It is a question of fact whether 
occasion exists for the exercise of that power 
in reference to Georgia, or will ever exist 
in reference to the State of Wisconsin or 
the State of Massachusetts. And we, upon 
whom the obligation rests to exercise that power 
when the occasion shall arise, must judge of 
the occasion itself. No other tribunal is put 
over usto judge for us and to say to us, ‘ Now 
is the time and these are the exigencies that 
require of you the exercise of that power.” 
We are to judge of the occasion as well as the 
exercise of authority. 

But, sir, we are to judge of it upon our oaths 
and upon our responsibility to the country, and 
upon our regard for that Constitution which 
clothes us with the power. And when we exer- 
cise itwe must exercise it fearlessly and boldly, 
if the necessity exists. For my part I believed 
on yesterday that the occasion existed for the 
exercise of that power in reference to Georgia, 
and the vote which I gave rested solely upon 
that power in the Constitution, and it trenched 
in no part upon the rights of the State of 
Georgia. 

Mr. ELDRIDGE. Will the gentleman yield 
to me for a moment? 

Mr. DAWES. Certainly. 

Mr. ELDRIDGE. I desired when I arose 
to have propounded a question to my friend the 
gentleman from Massachusetts, [Mr. Dawes. ] 
lt seems to me that the gentleman has ignored 
the point which I designed to make upon him. 
He will bear me witness that I made no refer- 
ence to his vote on yesterday with reference to 
the State of Georgia. I had no reference in 
particular to his vote upon that question or to 
its effect upon the State of Georgia. 

I did have reference, however, to his votes 
upon those questions which have so vitally 
affected those States which as they say we have 
reconstructed. The gentleman now, as I un- 
derstand him, has laid down the broad doc- 
trine that whenever the occasion requires, in 
the judgment of Congress, the Federal Govern- 
ment may intervene and reconstruct the State 
so as to make the State what it considers re- 
publican in form. I believe no such thing. 
The doctrine which the gentleman undertakes 
to adduce from that clause of the Constitution 
which provides for the Federal Government 
guarantying republican forms of government 
to the several States is in my judgment in 
antagonism to the Constitution of the United 
States. To guaranty a republican form of gov- 
ernment is to guaranty a preéxisting govern- 
ment of the State. 

I may be mistaken, butitseems to me that the 
gentleman from Massachusetts [Mr. Dawes] 
has conceded the entire position claimed by 
the gentleman from Illinois, [Mr. Cuttom,] to 
whom he made answer this morning. If he 
concedes that the House of Representatives or 


the Congress of the United States is the sole |! 


judge of the time, the circumstances, and the 
occasion when the Federal Government may 
intervene to reform or reconstruct the govern- 
ment of a State, then he concedes the right 
which I understood the gentleman from Illinois 
to claim: that whenever the time should come, 
whenever the occasion shall arise, we might 
amend the Constitution of the United States 
so as to provide that the New England States, 
or any other of the smaller States, should sub- 
mit to the will of the people and have their 
representation in the Senate of the United 
States lessened or reformed to accord with the 
opinions which may be entertained for the time 
being by the people of the United States. 

I do not admit any such doctrine. The Con- 


| stitution of our country is the test by which we 


must determine the powers and the rights of 


T 


i 


| ment of the form which is to beguarantied, A: 


Congress; and so far as regards its right to 
intervene under that clause which authorizes 
the United States to. guaranty to. each State a 
republican form of government, it must inter- 
vene under the circumstances. only contem- 
plated by that provision. The fact that some 
things may be done in a State contrary to the 
will or opinion of Congress does not authorize 
such intervention. The interference of Congress 
must be because the State has made its govern- 
ment anti-republican, not because an act of 
murder or of assassination or any other wrong 
may have been committed in the State, not 
because the government, the constitution of 
the State and its administration, are contrary 
to the views of Congress on republican govern- 
ment. fe oe Re es 

Mr. BECK. TI trust I may be allowed—— 

Mr. SARGENT. I thick I must decline to 
yield further. À 

Mr. BECK. I hope I may be permitted to 
read ten lines from the Federalist. 

Mr. SARGENT. Isit understood that the 
time consumed in this debate shall not come 
out of the hour to which I am entitled? 

The CHAIRMAN. There’ was no such 
understanding. 

Mr. ELDRIDGE. Ihope that understand- 
ing will behad. I certainly would fiot trespass 
upon the time of the gentleman from California. 

Mr. DAWES. I hope the time occupied in 


i this debate will not be deducted from that to 


which the gentleman ftom California is entitled. 

The CHAIRMAN. If there be no objection 
it will be understood that the gentleman from 
California shall be entitled to his hour after he 
shall have resumed the floor. 

There was no objection. 

Mr. ELDRIDGU. I have in my remarks 
been drawn far away from the point which I 
desired to make; butin view of the turn which 
the debate has taken I will yield to the gentle- 
man from Kentucky, [Mr. Bzox.] 

Mr. BECK. I desire merely to cali the at- 
tention of the gentleman from Wisconsin and 


| the gentleman from Massachusetts to the views 


of Mr. Madison as laid down in No. 48 of the 
Federalist. The question discussed is when 
the United States government or any of its 
departments may intervene, under the clause 
empowering the United States to guaranty to 


| each State a republican form of government. 


Mr. Madison, in the paper to which I have 
referred—and his views coincide with those 
expressed by Mr. Hamilton—uses this lan- 
guage: 

“It may possibly be asked whether it may not be- 
como a pretext for alterations in the State govern- 


j ments without the concurrence of the States them- 
; selves. 


It may be answered that if the General 
Government should interpose by virtue of this con- 
stitutional authority it will be, of course, bound to 
pursue theauthority. But the authority extends no 
further than to a guarantee of a republican form of 
government, which supposes a preéxisting govern- 

f ‘ich s long, 
therefore, as the existing republican forms are con. 
tinued by the States they are guarantied by the Fed- 
eral Constitution. Whenever the States may choose 
to substitute other republican forms they havea right 


to do so, and to 
hiton Ane only renio ee on them iene 
Sa OEE ee republican for anti-republi- 
Justice Story, in his Commentaries on the 
Constitution, quoting Hamilton and Madison 
says: 
“The Federalist has spoken with so much force a 
eee subject that it supercedes cu 
Now, the question that I want i 
we had decided that Georgia had eet 
constitution republican in form and admitted 
her Representatives, in what regard the con- 
stitution of Georgia was less republican in form 
after her Legislature decided that certain mem- 
bers were ineligible than it was before, as that 
is all that is complained of? i 
Mr. ELDRIDGE. My friend from Kentuck 
[Mr. Beck] well knows my opinions upon that 
subject. I do not believe that by the action 
of the Legislature declaring the ineligibility of 
certain members the government of the State 
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ceased to, be a republican form of government 
so as to justify the interference of the Federal 
Government. — 0 go > 
Mr. STEVENSON, > Will 


permit, me to ash him 


the, gentleman 
(19; Senvieme 


Mr. ELDRIDGE, Lam trespass- 
ing upon the: cor entleman from 
Californ ` : 


. Mr, Chairman, I did nob intend to be drawn 

into’ this discussion, I repeat that Ldid. not 
intend to impugn the motives of thé gentleman 
from Massachusetts, or to charge bim with any 
wrong in the vote which he cast, yesterday. 
That was:not the point to which I intended to 
refer when I rose.. I rose to congratulate the 
gentleman from Massachusetts upon the views 
which he expressed in answer to the gentleman 
from: Illinois. . I looked upon the declaration 
of the gentleman’ from Massachusetts as. an 
evidence of a returning sense of justice and a 
reviving comprehension of the relations of the 
States and the Unión. It wasin that view and 
for that, purpose alone that I rose; and without 
further trespassing upon the time of the gen- 
tleman from California, who has so courteously 
conceded me these. few minutes, I will simply 
say, as I have said heretofore in speeches deliv- 
ered in this, House, I hope the time may 
never come when the States composing that 
portion of our country called New England 
shall be upon their knees in the Federal Con- 
gress begging for the rights guarantied to them 
by the Federal Constitution as I have seen the 
people of the State of Alabama and Georgia 
and other States of this Union begging for 
their rights. a) i 

I hope if that time shall.ever come I shall be 
found able, whether a Representative here or 
the constituent of some other Representative, 
to maintain as far as I can the rights of those 
States under the Constitution, as I have en- 
deavored to maintain the rights of these States 
when they were here praying for nothing but 
what was guarantied to them by our common 
Constitution. 

The gentleman from Massachusetts [Mr. 
Dawgs] has my warmest thanks for the posi- 
tion he has taken here; but I do not think, Mr. 
Chairman, there is that distinction between 
State rights and State sovereignty under which 
he undertakes to shield himself in reference to 
the yotes whieh he has cast. -Sovereignty pri- 
marily rests in the people of the country. The 
States have no sovereignty except what the 
people have given them; the Federal Govern- 
ment has no sovereignty except what the peo- 
ple had given to it through the States in the 
Constitution under which we have lived and 
under whieh we to-day live. It is that sover- 
eiguty of the States which ‘they have never 
granted to the United States which I would 
protect as one of the rights of the States; it is 
that sovereignty to which the gentleman will 
appeal in the hour of his sorrow, in the hour 
of his discomfiture, when some other party in 
power, when some Congress differently consti- 
tuted from this, shall undertake to override the 
constitutional rights of the State which he so 
ably represents on this floor. 

Mr. DAWES. Mr. Chairman, I will detain 
this committee but a moment, and that for the 
purpose. of asking its. attention to a single 
remark of the gentleman from Wisconsin, { Mr. 
Erpever, | in which he concedes the force of 
all that I bave'said. He says that for one he 
does not believe that Georgia had not a repub- 
lican form of government; that on the contrary 
it had a republican, form of government and 
was living up to it, and therefore had voted 
against the bill which passed this House yes- 
terday. On the other hand I believed thai the 

people of the State of Georgia were deprived 
of rights guarantied to them by the Consti- 
tution undera republican form of government, 
and, so believing, voted for the passage of the 
ui. 

Mr. MAYHAM. Will the gentleman allow 
me.to.ask him a question ? 
, Mr. DAWES. “In one moment. 


_ The gentleman from Wisconsin asseris the 
right of self-judgment.on that question. ` He 
came to one conclusion, while I came to 
another. It is what I had barely the time to 
say yesterday; a question òf: fact, and not of 
power. The power exists as.clear and as well 
defined as any other in the Government. The 
question is one of fact, whether such a condi- 
tion of things exists in Georgia as justifies this 
exercise of the extreme medicine of the Con- 
stitution. I approached the bill with great 
reluctance. I approached the assertion of 
that power with great apprehension that it may 
be abused, and J came to it reluctantly from 
necessity, because there was no other way open 
to me to secure to all the people of the State 
of Georgia the right to the enjoyment of repub- 
lican institutions under this Government. If 
any other way less severe and less liable to abuse 
stood open to me, if my friend on the other 
side would have pointed out any other remedy 
under the Constitution, I: would have adopted 
it readily and cheerfully. I agree it is power 
which, when put intothe hands of unscrupulous 
men, may be the pretext hereafter for tramp- 
ling upon State rights; but I know of no power 
under the Constitution which may not be so 
abused. Our only safety is that we are to give 
an account of our stewardship here once in 
every two years, and whatever we may do which 
cannot be justified by the facts and circum- 
stances ‘of the case for that we will be con- 
demned by the voice of the people. 
the appeal in this case must be made, and in 
view of all the enormities which have been prac- 
ticed in the State of Georgia, whether in the 
name of the law or the Constitution I care not, 
Iam ready to render an account for the vote 
which I have given. 

Mr. MAYHAM. I now desire to ask the 
gentleman a question. 

Mr. DAWES. LI will yield to the gentleman. 

Mr. SARGENT. . I decline to yield the floor 
further for this discussion, 

The CHAIRMAN. . The gentleman will then 
proceed with his remarks. 


MINERAL AND TIMBER LANDS IN CALIFORNIA. 
Mr. SARGENT. Mr. Chairman, this de- 
bate seems to be reopening the whole subject 
of the exclusion of the State of Georgia. It 
seems to me the House has well considered 
that-question during several days past. Our 
action has been made up and has now gone 
out to the country. Ishall consider myself 
fortunate if I can fora short time have the 
attention of the House to a matter of practi- 
cal importance in the future ; toa matter de- 
manding novel legislation upon this floor 
deeply concerning our material interest; to a 
question which concerns the whole country, 
but which more particularly concerns the peo- 
ple of the Pacific States and Territories. 
Every gentleman is aware that by the large 
yield of our mines for years past the Govern- 


| ment has been enabled to fulfill its obligations 


to its creditors and carry on an expensive war. 
The means by which those results have been 
obtained, by which millions of small rivalets 
have united into one and made this large stream 
of gold, are perhaps not entirely familiar to 
every gentleman within my hearing. 

T call attention to a single fact showing the 
importance of this supply of treasure: that a 
few years ago, in the midst of the war, the loss 
of a single steamer on the Atlantic freighted 
with two or three millions of gold caused a com- 
mercial convulsion in New York and through- 
out the country. The gold and silver yielded 
by our mines heretofore has been necessary for 
the safety of our credit, and is necessary for 
business purposes now and hereafter; and if 
this House by its action can devise measures 
that will make mining more remunerative, that 
will make it more attractive, that will make it 
more generally pursued, the result will be that 
the product of the precious metals will be in- 
creased, and the necessities of the country so 
far better answered. 


To them t 


Some twenty years-ago, with thousands of 
others, F went to the new State of California, 
indeed not yet a State, bpt still held as a mili- 
tary dependency. There was at that time aij 
immense rush to her shores, the. men who 
went there, almost without exception, intend- 
ing to remain buta few. years and dig a little 
gold, and then return to. their homes in the 
Hast. We went there with no idea of creating 
a great State; we had no idea of the perma- 
nence of the mining interests there ; we had 
no idea of the agricultural capacities of the 
State; we had no idea that we would there 
found a stable Commonwealth which would 
grow greater year by year. ` 

For want of this understanding of the value 
of the inheritance into which-we were about 
to step there was much confusion in our own 
action, in economizing our tesources and in 
providing for their development, and still more 
in the legislation of Congress relating to those 
objects. Siuce that time, with a single excep- 
tion, the policy of Congress, if it has had a 
policy, has been to let things alone. During 
the few years when mining was extremely 
profitable, when mining claims could be found 
on almost any hill-side that would yield rich 
returns, this policy was popular among the 
miners, and perhaps was well adapted to the 
condition of things then existing. But that 
time has gone by. The richer deposits have 
been wrought out.- Those more easily reached 
have been exhausted. But there still remain 
under the large mountain ranges, deep’ in 
the bosom of the hills and far beneath the 
soil in some of the valleys, valuable deposits 
which pay when ‘they are reached, but they 
can only be reached by exhaustive toil and 
brave effort. They are tapped only by tunnels 
and shafts which require capital and years to 
construct. I have in my-mind’s eye in my 
district one tunnel constructed by the miners, 
nearly a mile long, which cost $80,000. But the 
claims which the miners now work are very 
different in readiness of access from what the 
were when thirty feet square was a fortune.. i 
small claim will not warrant enterprises like 
this on the part of the miners, and consequently 
they have bought each other out and consoli- 
dated until the mass of the claims ‘held by 
any individual or company being aggregated 
together will afford area enough to make im- 
provements possible. : 

For a long time the idea was popular with 
the miners that they should simply mine where 
ever they pleased, under the license of the 
General Government. This license was not 
granted by any statute, but it was not vexa- 
tiously interfered with by adverse legislation. 
There came a time, however, sir, some five or 
six years ago, when the policy of the Govern- 
ment changed in one remarkable particular 
and placed our miners in a position of hostility, 
apparent and even real, against the agricul- 
turists and against railroad companies. 

By the provisions of a statute of the United 
States, passed, I think, in 1850, it was provided 
that where lands are mineral or unfit for culti- 
vation nothing but township. lines should be 
surveyed, Such lands were entirely kept out 
of the market. They could not be surveyed 
and could not be purchased. But by and by 
the Pacific railroad bill was passed, the road 
running through the mining counties of Nevada 
and. Placer, and by some of its branch roads 
extending into other mining counties where 
the principal industry of our people is to ex- 
tract gold either from the ore or the Placer 
mines. There was a grant of alternate sections 
to the railroad company for the purpose of 
building the road. Following that grant came 
Government surveys. Then, upon the even sec- 
tions and also upon the odd sections, where 
there were preémption claims, farmers came 
forward promptly and properly to prove their 
Penis of preémption under the United States 
aws. ` 

Meantime there was no provision whatever 
by which the miner could establish his right if 
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there was'a conflict between him and the agri- 
culturist or the railroad company: If part of 
“the: preém ption® claim ‘of the agriculturist, in 
‘adjusting it to the Govertiment, subdivisions, 
‘eovered the-claim of a miner, the miner had no 

eàn Of protection whatever; for no step that 
duld take would sectre a ‘title. ‘Although 
farming interest depends on the-prosperity 


harassed by éxtradrdinary expenses; and every- 
thing was anomalous gnd unsatisfactory. 
2Now; sir; the tenure under which the miners 
‘old their: claims, although’ not sanctified by 
patent, although not directly guarantied by 
the Goverment, “yet possess: equities of the 
atrénzest CHatacter.’ T allude, in the first place, 
tothe yéars and years which passed by during 
which thë Government: by its silence licensed 
theltocctipation: That might be pleaded ina 
private suit between parties as an estoppel in 
pais.’ ‘Atvatiy tate, the statutes of limitations 
of any ‘ofthe States of the Union might be 
pleaded in behalf of the possessions thus held 
‘gid improved by the miners for so many years. 
“Secondly;'when the tax’ bill was: passed in 
1862, there was'a provision which taxed the 
miners on the public lands of the United States 
by requiring them to take outa miner’s license. 
Thus by a direct ‘act of legislation the occupa- 
tion of these mines by the miners was sanc- 
‘tioned. Farther, a year later you enacted a 
‘bullion tax, that every gold miner should pay 
acertain royalty tothe Goverment, In doing 
that you ignored the fact that in all other cases 
the'taxes’ imposed are‘added by the producer 
to the cost of the article and charged to the 
consumer, whereas gold, having an intrinsic 
value, can only be'worth that which it will assay 
at the mint, and consequently, which is a sole- 
cism, the tax is paid by the producer. Itisa 
more oppressive tax than even income tax, 
‘because there is no deduction from the gross 
yield: “Even the gold taken out of the ground 
‘at a logs is subjected to the same tax in pro- 
portion to its amount as that taken where the 
Fairy rich or where the expense of working 
18 hght. 

But, sir, still later than this, appreciating the 
necessity of changing this population from a 
nomadic into a settled one, upon the Ameri- 
can idea of giving every man a title to his land 
to reside on himself and for an inheritance to 
his children, Congress enacted a law which, 
however, applied to quartz claims only, under 
the provisions of which quartz miners are now 
enabled to obtain a patent to their claims. But 
up to the present time no legislation has been 
attempted by which those great gravel mines 
which produce one half of the gold which goes 
into ‘the circulation of the country can pass 
into the hands of private proprietors. 

‘What has been the result? I desire to im- 
press upon the recollections of gentlemen who 
visited our State during the past year the con- 
dition of the mining counties of California which 
they ‘must have observed when they visited 
them: There is a climate more beautiful than 
that ofany other spot on earth, however favored ; 
health-giving breezes; opportunities for a large 
and thriving population; and yet all through 
that large range of country there is no power, 
with the’ single exception I have named; for 
the miners who reside and labor there, and 

ave ‘done so for these twenty years past, to 
acquire a right to their homes or to the mines 
which they have developed and upon which 
they have put costly improvements. Even the 

miner's cabin cannot be purchased by him of 

e Government, for your preémption laws 
only recognize agriculturists. 

Sir, take “any farmer and put him upon a 
piece of land where he is liable tobe disturbed 


at any moment, where he remains only at the 

sufferance of the owner, and what improve-: 
ments would you expect him to make upon 

that land? He will be more apt to negléct it 
in every particdlar’; he will shear it of all it 
bears and has that may be immediately valu- 

able to him, and will care little what. may be: 

come of the estate when it shall pass again from 
his hands or how much it degenerates while he 
holds it. If you wish to give over a farm to 
utter waste subject it to such possession. | 

Now, to a certain extent, excépt so far as it 

‘may have been prevented by the reliance of 
the mining community upon the justice of 
Congress, this is true of our mining regions, 
It has been urged as a reproach against our 
people that they are nomadic}. that they yield 
to every passing excitement ; that upon each 
‘rumor that ‘a new-mining region has been dis- 
covered they rush to it and leave their old 
homes. . The remedy for thatis to attach them 
to the soil, give them a right, under wise and 
proper regulations, to buy that which they have 
occupied and improved. Then substantial in- 
stead oftemporary improvements will be made, 
and the certainty of titles will encourage the 
investment of capital. $ Mii 
‘Tvhave said that no legislation upon this 
subject has passed Congress except in regard 
to quartz mining; but several years ago a bill 
was brought forward which, to every practical 
man who knows anything in regard to the 
necessities of the mining region, was simply 
monstrous. Among other things it was pro- 
poread that the priċe of mining lands should be 
fty dollars an acre. Why, sir, the hope of 
the lost angels to regain heaven would not be 
more futile than the idea that miners generally 
could buy their mining claims at that price. 

It was also provided that’ miners should be 
allowed to preémpt only forty acres of land 
for mining purposes. 
provements of which I have spoken be made 
under a limitation like that? A tunnel cost- 
ing $80,000, or even $5,000, running to a mine 
of forty acres! No such tunnels would ever 
be constructed, and such a bill should be enti- 
tled “a bill to strangle mining.” : 

More than that, it was provided in that bill 
that the mining regions should be divided into 


organized a system of spies and informers, 
who should receive one half of all the gold they 
could secure the confiscation of for attempts 
to carry it out of the district without first 
being coined; and this was not one of the 
least obnoxious features of the bill. 

There was another equally wise provision in 
that bill, that any miner having bought his 
forty acres of land ‘and worked ‘it. out must 
prove to the satisfaction of the State geologist 
and of the land officers that it was actually 
worked out; that then he must sell it to some 
one who could haveno use for it when he could 
not use it himself, and unless he sold it to some- 
body else he could not buy another mine. How 


ation of miners under such a regulation ? 
Now, sir, when that bill came to California 

there was a general uprising throughout the 

mining community. There was held in the 


respectable, and most intelligent conventions 
that ever assembled in that State, called ‘‘ the 
miners’ convention.” They sent here amemo- 
tial which was listened to by Congress, in which 
they exhibited the enormous features of that 


prevent the transaction of all mining business. 
The bill fell, and from that day to this no prop- 
osition bearing on that subject has been brought 
forward except that to which I have referred, 
which operates in a limited degree to give titles 


ing laws. ; : 
` At this session I have introduced and had 
printed a bill extending the principle of that 
law with some modifications; extending it to 


‘How could those im- + 


coinage districts, and that there should be |} 


long would it take to run out the present gener- | 


city of Sacramento one of the largest, most | 


bill, and showed that its result would be to | 


to persons who-hold quartz claims under min- | 


placer claims; requiring, however, that those | 


e tracts be divided 
able éifiall claims to 
ind to.adequately sepa- 
g.. Forthermore, 1% 13 
should be, some system 
in jose claims inter- 
YW where the veins 
tioy do there, may 
y and conform to" the. subdi- 
* Government in their éxtérior 


make joint éi 


a codé eminent for its wisdom, perfected by 
dapted to the 
condition and nécessities of the people among 
whom it originated. ne is 
But, sir, under mining customs, and under 
the authority of. our ‘supreme court passing 
thereupon, for a long time during the history 
of our State the title, as it is éalled among 
miners, of mining claims could pass without 
written instrament and by the delivery of 
possession. Under this systera, where the 
question was as to the ownership of a claim, 
the fact to be proved was the actual delivery 
of possession for an adequate consideration ; 
and this being proved, it was accepted in any 
court in lieu of a deed containing the ordinary 
recitals. Furthermore, in cages where there 
were written instruments many of them were 
without seals and never recorded; sometimes 
burned up in miners’ cabins; sometinies lost 
out of miners’ pockets; so that when finally 
a law was passed by Congress which, under 
the construction of the Land Office, required 
that in order to provea right to a mining claim 
under the quartz law it should be traced back 
by mesne conveyances to the original holders 
and it should be further proved that the claim 
was taken up in strict accordance with mining 
laws which had themselves passed into tradi- 
tion and are proved in our courts by oral 
testimony, and that a copy of such mining laws 
should be produced in evidence, it wag simply 
a matter of impossibility to comply with the 
requirements. The mining laws were seldom 
matter of record in any public office. They 
poet to-day as an unwritten common law, as T 
oon and an exemplified copy cannot be 
By these vexatious 


and impossibl ire- 
ments the law has lost nee ae 


ny : Jost much of its usefulness, 
auc 1s not as popular with the miners as it 
ought to be, Under it the oldest and best-set- 
ned claims, those upon which years of labor 
have been expended, those which go down 
deep into the bowels of the earth, are under a 
disadvantage to which new claims scarcely 
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developed are not subjected; because, in regard 

to pew claims, where the acts are recent many 

of these omissions can be supplied.. 
Now, thè bill which I have introduced pro- 

‘poses tó endctthat where there has béen actual 

nd*bo de possession. of a mining claim 

it ye period of time prescribed by -the 

Y 


itati mining claims’ of the 


upon then, would be unable to enter into such 


competition. `. ie 
And, furthermore, T have proposed that the 
price shall be double minimum; that is, $2 50 
peracre. Igay delibérately, after twenty years’ 
experience in a mining community, knowing 
the circumstances of our people and the value 
of these lands for mining purposes; knowing 
the discouragements that arise from the failure 
of claims to pay; the vast amount of labor 
expended in prospecting; the costly improve- 
ments necessary to develop the mines now 
worked—knowing all these facts by daily and 
yearly experience, I say that $2 50 is a large 
price for these lands. I hope that when this 
ill comes up for action there will be no effort 
made to Pit a fabulous valuation upon mineral 
lands. I think a higher price will drive off the 
men who have improved them and who by their 
industries have so largely added to the capacity 
of the Government to meet its obligations and 
kept the nation from bankruptcy. ` 
ír. Chairman, if these principles, ag well 
as others which I will not now take the time 
of the committee to dwell upon, but which 
I hope to fully state when this matter shall 
come up for the action of the House—if these 
principles are applied to the mining interests 
of the Pacific States and Territories, you will 
then have contributed to turn a population 
restless and with too little local attachments 
into settled and permanent communities; you 
will have increased the subjects of taxation both 
by the General Government and by the States. 
In my own State there are mining countries, 
once. prosperons and opulent, which are now 
overwhelmed with debt, and for the reason that 
while we ‘deprive the miners of all title their 
possessions cannot be taxed. You put it in 
the organic law of our State that it should not 
tax the public domain. These mines are theun- 
segregated public domain, unsegregated by any 
act of yours; and although you passed the law 
which said that the mineral lands of the United 
States should be opened to occupation, never- 
theless yon have never adopted any system to 
convey property interests in them. What I 
now propose is that each individual miner shall 
take his individual possession and pay for the 
same and be liable for taxes thereon. . I know 
that in exchange for a title which would relieve 
them from the great expense of harassing. liti- 
gations amongst themselves, from conflicting 
questions of boundary and priority, the miners 
would be glad of the opportunity to pay. taxes 
either to the General Government or to the 


State upon this species of property. It will be 
also a measure of great relief to the mining 
counties themselves in leading to permanent 
‘homes, and improvements. in their midst, in- 

creasing objects of taxation, &e.. i 

~ Now, sin, there isanother subject kindred in 
its-nature to that of this bill to which T wish to 
ask the indulgence of: the committee for a few 
mninutes. ‘The Sierra: Nevada mountains form 

the eastern boundary of: California through a 
large part of their course, These. Sierras, at 
the altitude of from three to seven thousand: 


crops, so that agriculture is impossible, and 
the lands thus situated can never be settled on 
by any communities for agricultural purposes. 
They are simply not susceptible of cultivation. 
The mountain torrents which fall from their 
sides are so soon dried up in the spring as to 
furnish no reliable. motive power for driving 
‘machinery. Yet these lands are valuable as 
‘timber lands.. They are covered with some of 
the most, beautiful forests of the world, com- 
posed of towering pines and sturdy oaks; but 
these lands come within: the interdiction of 
which T have already spoken, that lands which 
are not susceptible of cultivation cannot be gur- 
veyed or brought into market. While you ex- 
‘clude these lands from the. market laws fifty 
years old are revived and putin force against 
any person who makes use of the timber that 
else rots in the forest: And there were reg- 
ulations under those laws almost before the 
youngest member of this House was born, the 
effect. of which is to exclude any one from 
going upon public lands to cut timber for any 
purpose whatever. All along the foot of the 
Sierra Nevada mountains are towns and vil- 
lages, and places where mining operations are 
carried on. To build those towns, to rebuild 
them in ease of fire, and to furnish lumber for 
all necessary purposes of mining, the timber 
on those mountains is absolutely essential. In 
mining operations there is a necessity for tim- 
ber to support tunnels, for building mills, for 
flumes, and for blocks for the flames. Fora 
thousand purposes it is necessary that timber 
should be used ; yet by penal statutes you lock 
up these timber lands, you will not let us buy 
them, you will not even survey them. You 
even hold your people criminally liable if they 
take that timber for'purposes of pressing neces- 
sity; purposes of sucha nature that the failure 
to provide for them must depopulate the region, 

What then do I ask? r propose that the 

Government shall have those lands surveyed, 
and that they shall be sold in adequate tracts 
to support saw-mills. ‘This end I think can be 
gained if they are sold in amounts not to ex- 
ceed six hundred and forty acres to any one 
individual or association. If these lands were 
capable of cultivation it would be another mat- 
ter, and I would be in favor of reducing the 
amount to one hundred and sixty acres. But 
they are not capable of cultivation ; and you 
cannot expect a man to go into the wilderness 
to carry on a saw-mill business unless he can 
have timber enough to make it profitable. 

At this present time, as I learn by papers 
received from my district within the last few 
days, inquisitive Government agents are going 
about in order to ascertain who cuta particular 
tree or squared a particular block of timber, or 
who has run a saw-mill. It is an absolute 
necessity of existence there that those very 
things should be done, and you provide no 
means by which they shall be done legally. 
You punish with fines and imprisonment any 
one who takes those things which are abso- 
lutely necessary alike to the carrying on of the 
business of mining, and to the conducting of 
agricultural pursuits, and- to the very existence 
of our towns throughout the region of the Sierra 
Nevada. 

Now, I intend at the proper time to urge 
with such ability as I may a change in the 


policy of the Government in this respect. I 
say let us adopt a policy which will turn to 


feet above the level of the sea, are subject to. 
‘late and early frosts, which forbid any hope of 


useful account. these lands, which for twenty 
years past, ever since California was inhabited, 
haye lain there waste, involving an utter waste 
of. valuable resources, shut out from the legal 


occupation of. our people, although there has 


been.a-necessity for occupation and improve- 


ment and use ; shut out from such occupation 


by heayy,fines and other penalties. I say let 
us legitimize the business which is absolutely 
necessary. to-be carried on there, and give our 
people an opportunity: to acquire honestly what 
they will otherwise still find it necessary to get, 
‘even although unlawfully. 

One feature of the existing system is. worthy 
of notice.. Ifthe Government agents find people 
who have cut. the trees ona certain piece of 
ground they go to.them, and, on threats of 
prosecution, exact from them, by way ofstump- 
age an amount of money for refuse land equal 
to twenty times the value of the best public 
lands in the United States. ; ae 

Now, there is certainly something rotten in 
a system like that. It is bad economy on the 
part.of the Government to compel the people 
to take this timber furtively. It is certainly 
bad ‘policy for us to undertake to enforce in 
that region laws so ancient and so ill-adapted 
to a. country with new conditions. The old 
timber laws of the United States were designed 
to apply to prairie lands or lands which were 
capable of cultivation, and where the. surveys 
either preceded or immediately followed settle- 
ment; they are entirely unadapted to these 
new conditions:in my own State, 

A few words more, Mr. Chairman, and I will 
not further tax the patience of the committee. 
As applied to our State, there is something 
radically wrong in those provisions of our land 
laws which allow large tracts of land to be 
taken up by speculators at what is called “ pri- 
vate entry.’’ Itis the curse of our State. Why, 
sir, we ought to have one million more of pop- 
ulation in our great agricultural valleys than 
we have at present, and we would have if the 
land laws of the United States had been prop- 
erly framed with reference to our condition. 
Before California was acquired by the United 
States Government Mexicans there had. ac- 
quired from their home Government, or from 
some provisional governor who may have hap- 
pened to be there, titles more or less good to 
nearly all the lands in the valleys which are 
fanned by the sea- breezes, and those at the time 
we took possession of the State were held in 
enormous tracts, excluding to a very large 
degree any settlement upon them, or making 
settlement hazardous, dependent upon the will 
of the possessor of the land. . But back in.the 
interior valleys of the State, where the Mex- 
ican had never had the energy to penetrate, 
there were magnificent domains, among which 
I might cite the San Joaquin and Tulare system 
of valleys. 

Surveying in those times wasa fat job through 
these valleys. Tempted by the prices of. sur- 
veying the Government surveyor ran his lines 
over this broad expanse of valleys, the surveys 
were returned to the laud office, and pro 
forma, without any one. noticing the fact, the 
lands were offered at public sale and found no 
purchasers. Our people were engaged largely 
in mining, and at that carly period did not give 
much attention to agriculture, Then specu- 
lators camein, They saw this fair land lying 
within their grasp. The result has becn that 
to-day in those valleys of which I speak six 
million acres—think of it, gentlemen—six mil- 
lion acres are held by a few men, because these 
speculators could go to the land office and 
buy up whole townships or whole counties of 
the richest land God ever fertilized; buying it 
for Sioux scrip, or agricultural scrip, or any 
scrip, which, at its depreciated price, did not 
cost them forty cents on the dollar in gold. 
They thus got control of all that vast. domain, 
and they hold it now at prices which exclude 
settlement. : 


The other day I introduced a resolution 
which passed this House, but which somehow 
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hangs: in the: Senate, requesting the Secretary 
ofthe Interior to suspend :his order. restoring 
to private entry. the lands of the Southera Pa- 
cific Railway Company, in the Tulare valley, 
yotil Congress could so legislate as to dedicate 


ihese lands to,settlers only... Some years ago 
a grant was made to that company, and: they 


fj ea emnap; but the route indicated in their 
gap was not justihed by.their charter.. There- 
fore it wastheld. by the Interior Department— 
‘and very: properly..held, I. think—that: these 
lends must be restored. . But. how were. they 


Al 


tobe -xestored.? Why, under this system: of | 


private entry, which. would allow the specu- 
Jators‘who. had already absorbed six million 
acres in. that.valley to. absorb. the. yest to the 
extent, of a million acres; for.they were all 
ready with their descriptions and their rolls of 
greenbacks to go in there in advance of the 
settlers who would pour in if the lands were 
held-open only to homestead and preémption 
entry; and: thüs ‘this million ‘acres would be 
added to the vast domain-already absorbed by 
these speculators, eh Ree i 

‘Now, sir, this illustrates thé condition of our 
State in thatrespect. Itisa blight to our pros- 
perity;'‘a continual curse, turning ‘away, the 


high tides of an immigration that else would į 


gain homes in our midst. I think there ought 
to be a law passed applying to the whole of the 
United States prohibiting hereafter all entries 
‘of land under ‘private entry. In view of the 
yapid ‘settlement of the public’ lands of the 
United: States we ought'to preserve the rem- 
nant left to us for the actual settlers. When 
‘a. man loads up his family'and household goods 
ina ‘wagon and’starts on his weary journey 
‘across the plains, when ‘he reaches the West 
or California, let there be'some small piece of 
land that he can buy of the Government itself, 
and not compel him to pay twenty-five or fifty 
‘dollars an acre to some speculator for land 
which he has bought for fifty cents an acre. 
‘believe this is necessary for other States as 
well as for my own. : 
‘Under the present system rich men can 
‘afford to make these investments and absorb 
‘all these vast areas of the publfe lands. For 
‘one I am determined to do what I can to break 
up'a system which has worked so badly for my 
own State and must have had such disastrous 
éffetts ‘elsewhere. 
“Mr. Chairman, I am very glad of the oppor- 
tunity which has been afforded me, under what 
I consider a wise rule of this House allowing 
:general debate in Committee of the Whole, to 
express the ideas which I have upon this sub- 
ject. I assure gentlemen that these matters 
are of vital importance to, my own State, and 
that I speak with, I believe, an intimate knowl- 
‘edge of their wants. I went there with the 


first tide of emigration ; I have seen that State | 


grow up to its present proportions; I have 
known the difficulties with which we have strug- 
“gléd there. There, where all the years of my 
manhood have been passed, is my heart; I love 
that people as I love those of my native State. 
L beg of Congress that these measures may be 
arly considered and may be adopted. I assure 


‘you that thereby you will have the gratitude of |; 


‘agenerous people, which has ever fulfilled its 
obligations within the Union and which looks 
to. you for the passage of measures vitally 
necessary for its prosperity. . 

, | UNITED STATES COURTS IN INDIANA. 
-Mr, KERR. Mr. Chairman, I have been 
directed. by the Committee on the Judiciary, 


to whom was referred House bill No. 280, to į 


-Teport it back to the House with a recom- 
mendation that it pass. I beg the attention 
-ofthe House while I briefly state the reasons 
which render proper and necessary the pas- 
_Sage-of this bill. 
In the State of Indiana, under existing laws, 
there are but two terms of the district and cir- 
cuit courts of the United States held each year, 
end they are both held at the capital. Indiana 
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is the fifth State in popular and representative 
strength in the- Union ; yet there are būt, five 
States in the Union whose Federal court facili- 
ties are. not greater and whose terms of such 
courts are. not more numerous, and whose judi- 
cial machinery isnot more complete than those 
of Indiana, and in each of those five States they 
have. just.the same extent of Federal judicial 
facilities that Indianaenjoys. Those five States 
are Delaware, Kansas, Louisiana, Maryland, 
and Minnesota, and the aggregate representa- 
tion of those States in this House is but. thir- 
teen, while that of Indiana alone. is eleven. 
Every other State enjoys greatly superior jadi- 
cial advantages over Indiana.. The extent of- 
the State in area, in wealth, in population, in 
commerce, in admiralty and maritime business, 
and in all the elements of prosperity and power 
entitle it to. a great enlargement of these advan- 
tages. 

Take prepared for the more specific inform- 
ation of the House, a careful table showing thé 
extent and organization of the judicial system 
of the United States in the different States of 
the Union. It is compiled from ‘the different 
statutes now in force for the organization of 
courts, and is believed to be absolutely correct. 
It'indicates very forcibly and clearly the sin- 
gular insufficiency of our facilities in Indiana 
and the very remarkable inequality which in 
this respect exists bétween it and all the other 
States. The committee very justly conclude 


‘that this condition demands a speedy remedy 


and that this bill ought to pass.. The table- is 
as follows: . 
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The insufficiency of Federal judicial facilities 
in Indiana may be made still more impressive 
by a brief reference to a few recent events. 
Our complicated systems of internal revenue 
taxation and bankruptcy, with their numerous 
fines, penalties, forfeitures, and punishments 
are of recent origin, and all seek judicial con- 
struction and enforcement in the courts of the 
United States. To them have been from time 
to time added many laws of Congress for the in- 
demnification of certain classes of persons from 
punishment for certain offenses and wrongs 
committed during the war under color of au- 
thority. 
Jurisdiction ofthe same courts. The numerous 
cases arising under them are taken out of the 
State courts by transfer upon petition or writ of 
error or mandate. The business of the same 


All such laws tend to increase the | 


{ 


be assigned for adjud 


courts has been further very greatly extended 
and complicated. by. recent decisions af ‘the 
Supreme Court of the. United States touching 
their admiralty and maritime jurisdiction. 

This new jurisdiction is the regult, of no re- 
cent legislation, un. gg ik bi judicial legislation. 
It is declared, by, the highest. judicial, tribunal 
in the land to exist a be absojutely exclu- 
sive in. the Federal courts... It vitally affects 
in an exceedingly. important, and somewhat 
local sense the great. interests of commerce as 
carried on by, th of the important natural 
highways of the West. ‘It.affects some of the 
most important interests.of my own immediate 
section and constituents, - The entire southern 
border of Indiana is washed by the Ohio river. 
Upon its banks are several of the, most enter- 
prising and prosperous cities in the State. Two 
of these-are in the district Ihave the honor to 
represent, one just.above and the other below 
the falls of the Ohio, The material interests 
and commerce of the people of southern. Indi- 
ana, and-especially from the falls of the Ohio 
westward and southward, are very largely. con- 
nected with that.river. Qür mechanics, who 
are equal in intelligence, entérprise, and. skill 
to ‘ary in the country, are largely engaged in 
the construction of steamboats and water-craft 
of all kinds, including the floating palaces that 
traverse the waters of all the navigable rivers 
of the West and South. Other and not. less 
meritorious classes are engaged in thé practical 
management Of all’ such vessels as common 
carriers of persons and property, contributing 
very greatly by -their capital, enterprisé, and 
intelligence to develop the material resources, 
enlarge the commerce, and hasten the general 
progress of the country.. i 

Out of the ‘extensive and diversified business 
thus: more or, less directly connected with the 
Ohio river innumerable and important con- 
tracts and controversies arise, many of which 
become the subjects of litigation. “Heretofore 
nearly all such litigation has found convenient 
tribunals and spéedy settlement in the courts 
of the States. But now all such contracts and 
controversies as are proper matters of admi- 
ralty jurisdiction under late decisions of the 
Supreme Court can only be litigated in the 
Federal courts. Jurisdiction. over them is de- 
nied to the State courts and held to be abso- 
lutely exclusive in the district courts ef the 
United States. Thus great numbers of suitors 
are driven from the local courts to seek reme- 
dies in remote Federal courts, or to give up all 
remedy and suffer injustice. The Constitution 
declares— ° i 

“Tho judicial power shall entend?  * + = = 
ad sto all caves of admiralty and maritime jurisdic- 

The judiciary act of 1789 declares that— 


“The district courts shall have, exclusi 
courts of the several States,” : eee s tig 


i gornironao n al ovil cangegor admiralty and mari- 
Tt will not be inappropriate here to inquire 
briefly what is meant by the expression, *‘ ad- 
mirality and maritime jurisdiction.” In its 
most general sense it refers to that kind of 
jurisdiction which atthe common law was exer- 
cised by certain courts over torts, contracts 
and offenses which arose or were committed 
upon the high seas within the ebb and flow of 


‘the.tides and outside the body of any county, 


It embraced the torts, contracts, and crimes 
which are necessarily connected with and arise 
out of that kind of business and commerce which 


is transacted upon the water and lacks the ele- 


ment of exclusive localit 
alty uponland here- 
fore, by reason of th J P 


Sr vey nature, could not 
ication t rithi 

any prescribed territorial Inte. Hanes ta 
lowing the analogies of the common law the 
framers of our Constitution considered it 
proper to commit the regalation of this ‘kind 
of jurisdiction to Congress. It was no donb: 
intended thereby merely to confer upon Coie 
gress the power to regulate and protect those 
interests of the citizens of the country gen 
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erally which’ dre in their’ origin external, and 


therefore not. susceptible of local regulation 

and control by thé States. hs Es 
Intheap ftheséviews 

of the na ; 


38. Of thi 
the ebb“ and How’ of ‘th ; 
ins, therefore, left to thé exclusive 
regulation: óf the States the vast 
f theié citizens in comection with 
sive commerce carried on upon 
of the country. “There soon 

pi he States whose citizens were to 
any extent ‘engaged in ‘such commerce, and 
particularly itt all the States of the West and 
South, extensive dud well adapted systems of 
law andpractice for the protection of the inter- 
ests and adjudication of the rights of their citi- 
gens arising out of that commerce. The ex- 
tent.of thèse interests and of the controversies 
and’ n arising out of. them can only be 
fully realized bya careful contemplation of thë 


the State courts. On'the contrary, it was either 
not denied drit was in terms conceded that the 
jurisdiction of the State courts over all such 
cases was Concurrent with. that of the district 
courts of the United States. The State. courts 
along our western rivers have, therefore, con- 
tinned tó exercise uninterrupted, if not unques- 


tioned, jurisdiction in such matters. Being 
always conveniently accessible to suitors en- 
gaged in such commerce, they have afforded 
more prompt and satisfactory remedies than 
more remote Federal courts could do.. I can- 
not persuade myself that the denial of their 
Jurisdiction is not a great public misfortune to 
the people of the country, whether that denial 
be legal or illegal. ‘Their jurisdiction has been 
acquiescedin and approved for more than half 
a century,.and the beneficent results of its 
exercise greatly promoted the:prosperity and 
happiness of the people. ` é 

But it is now denied and declared never to 
have had-anylegal existence... By a sweeping 
edict of superior judicial power-and construc. 
tion it is absolutely annulled and destroyed. 


In the cases-of the Moses: Taylor, from Cali- | 


fornia, and The Hine vs: Trevor, 
the Supreme Court ofthe Unite 
December, :1860, decided that—. 


“1. Theadmiralty jurisdiction to which the power 
of the Federal judiciary. ig, by the “Constitution, dg- 
clared to extend ig not limited to tide-water, but 
covers the entire navigable waters of the United States, 

2, Tho original jurisdiction in ‘admiralty exer- 
cised by the district courts by virtue of the, act of 
1789 ts exclusive not only of other Federal courts, but 
of the State courts also. ` 

3. And that, therefore, State statutes relating to 
western inland rivers which attempt to confer upon 
State courts a remedy 
contracts by proceedings 
because they 
gress.” —4 Wallace Reports, pp. 411, 535, 


Mr, Chairman, it will be readily seen and 


from Iowa, 
d States, in 


It is safe.to 
assume that fifty yéars of judicial decision and 
interpretation will not suffice to fully define 
the boundaries between the two jurisdictions. 
The citizens of the States will naturally prefer, 
as being the cheapest and most convenient, 
to go into their domestic courts for redress. 
Opposing litigants will quite as naturally seek 
to defeat the jurisdiction of those courts in 
order to secure delay and other advantages, 
realorsupposed. Ifit were practicable, there- 
fore, it is certainly desirable that the Federal 
courts should be made as accessible to the 
people as the local courts are. : 

It may be inquired why these two courts 
should both be located on the southern border 
of the State. It is because by reason of their 
respective locations, their remoteness from 
each other—nearly two: hundred -miles by the 
river—and their size, importance, rapid growth, 
and future prospects, the cities of New Albany 
and Evansville are and will always continue to 
be the chief commercial centers for the water- 
earried commerce of the State, out of which 
can grow extensive litigation. subject alone to 
j admiralty and maritime jurisdiction, and which 
must therefore be adjudicated by Federal courts. 
It is true Indiana has ə short water boundary 
on the north, the commercial center of which 
is Michigan City, and from the business trans- 
acted on Lake Michigan there may arise some 
causes cognizable in admiralty, but not many, 
But if such causes were ever sò numerous 
the situation would not be thereby materially 
| changed nor the demand for the passage of this 
i billin any degree reduced, because the act of 
| Congress of February 26, 1845, as to all such 
| causes not only saves to parties the right of 
any concurrent remedy at. common. law, but 
| also the right of trial by jury of all facts put in 
issue if either party require it, and any con- 
| current: remedy. given by the laws of the State. 
In other words, that act-amounts to a limita- 


marine torts and marine | 
edings strictly in rem. are void, | 
are in conflict with that act of Con- i! 


i 
H 
| 
F 
i 


a singular anomaly tn‘our distribution of Fed: 
eral jurisdiction which demands à- remedy: 
But so the matter now stands, and hence in 
great-partthe présent and imperative necessity 
for the passage of this bih. 0 0o 00y 
By this bill it is neither proposed to create 
an additional district in Indiana-nor to require 
the appointment: of any additional officers ex: 
cept two clerks or deputy clerks; to'be paid by 
fees only, nor to impose upon the Government 
any additional expense except only the incon: 
siderable expense incident to holding the ad- 
ditional terms. ` Since the United States hag 
become by the late immense extension of its 
powers and jurisdiction a local as well as a 
general Government, these have become indis- 
pensable,.if not inevitable: The bill ought to 
pass without objection. ee 
_. . PAYMENT OF PENSIONS... 
Mr. LAWRENCE. Mr. Chairman, the chair- 
man of the Committee on Invalid Pensions 
roposed in this House on yesterday to report 
back for final action the bill introduced and 
referred tothe committee onthe 13th of Decem- 
ber entitled ‘A bill to define the duties of 
pension agents and prescribe the manner of 
paying pensions,”’ i 
_ As this bill.could only be considered at that 
time. by unanimous consent: I felt it. my duty 
to. object, and I propose now briefly. to state 
the reasons therefor and to present some views 
as to the duties of the Government to pension- 
ers and the proper mode of paying pensions. 
I objected to any action on the bill. yester- 
day because it would have been impossible to 
have given it. full and proper consideration. 
The bill to facilitate reconstruction in Georgia 
was the special order for discussion, and could 
not have been postponed but for a few moments 
at most, and any attempt to dispose of the 
pension bill must have been in great haste and 
without a proper understanding of its pro- 
visions. The whole system of paying pensions 
and auditing pension accounts. is cumbrous, 
expensive, and unjust to pensioners. . The bill 
on which action, was sought on yesterday isan 
improvement.euthe existing laws, but if passed 
into a law would not, asit seems to me, secure 
that complete reform which sound policy and 
justice require. . 
The present system is expensive to the Gov- 
ernment: and to pensioners. The following 
statement will present. very nearly the annual 
cost of the present system : RRG $ 
Fifty-nine pension agents? commissions paid by the 
Government. j 5 
Foes paid these agents by pensioners auth 
ized by law: : Jissie sisisi 
Average salary and ex 


agent over $7,600... 
Twenty-seven clerksi 


s 


200,000 


average annual salary of $1,609... 43,200 
Twenty-two clerks in Second Comptroll i ; 

Office, Treasury Department, average an- 

nial salary $1.600.....ccc.ceceeessseccseesteees 35,200 

wenty-two clerks in Third Auditor’s Office, s 

average salary $1,600... snes isles E sarias: 35,200 
Other costsand agents’ fees estimated as paid 

bý pepsioners to collect pensions at $3 50 

each by the two hundred and thirteen 

rolls... Sanese 745,500 

Total... „+ $1,809,100 


Of this the Government pays $363,600, and 
the pensioners $945, 500. 

The whole expense of paying pensions and 
auditing accounts ought not to be over $100,- 
000. I believe the present system should be 
abolished with all its machinery and fees. The 
Government would thus save annually $263, - 
000. The pensionérs should be paid in every 
county in the United States without costs, fees, 
or charges to them, and thus they should be 
relieved of the $274,550 now annually paid by 
them. ` 

The present system is attended with incon- 
venience and delay. 

With fifty-nine pension agents now, they ate 


|| necessarily located ata great distance from the 


great mass of the pensioners. The mails are 
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burdened with owers.of attorney, vouchers, 
and correspondence, adding still more ex- 


ense... e 
P The bill now before the Committee on In- 
yalid Pensions proposes to continue these pen- 
sion agents, and expressly provides as follows: 
` So. 4, And be it further enacted, That as full com- 
pensation for the preparation of the voucher and all 
other service attending the payment of each pension 
the pension agent.shall be entitled to afee of forty 
cents and. no more, which may be deducted from the 

amount due each pensioner. 

As:-pensioners are paid semi-annually, this 
will exact from every pensioner eighty cents a 
year out of the scanty allowance made by the 
Government. . This is a. reduction in some of 
the fees now exacted by law of pensioners, but 
Jinsist that they shall be paid without fee or 
charge of any kind. 

This bill continues in force a system adopted 
many years since and not at all adapted to our 
present condition, and does not at all relieve 
pensioners of the many.charges now exacted 
of. them, nor of the inconvenience and delay 
of the present system. On the 10th of Decem- 
ber Lintroduced a bill to abolish the fees now 
required of pensioners by the pension agents; 
but‘on further examination and reflection I 
have arrived ap the conclusion that the office 

‘of. pension agent should be abolished, and that 
anew system of paying pensions and auditing 
accounts should be adopted. , 

Tt seems to me practicable to adopt a plan 
of paying pensioners bi-monthly through the 
assistant assessors or collectors authorized 
under the internal revenue laws. They are 


located in almost every county in the United | 


States and are accessible to every pensioner. 
I therefore suggest a system something like 


this: let the Commissioner of Pensions at | 


Washington furnish every assistant assessor 
a certified list of the names and post office ad- 
dress of every pensioner in his county or dis- 


‘trict or on any postmaster, payable to the order 
.of the pensioner, to be delivered on sufficient 
.evidence of identity of the pensioner. This 
draft returned to the Department at Washing- 


iton would be the only voucher to be audited. | 


‘There are probably twelve hundred and fifty 


law. Butif they should be paid an annual sal- 
ary of $100 each the annual cost to the Gov- 


country expect it at our hands. One of them 
recently wrote me from Cleveland a letter, in 
which he says: 


. Your bill to abolish certain fees required of pen- 
loners, making it the duty of pension agents to make 
uD semi-annual papers for pensioners and adminis- 
ter oaths without the fees now required is something 
of a reform, and the many thousands of poor, crip- 
bled soldiers will thank you most heartily for doing 
even that little. It only costs us eighty cents a year, 
pension agents’. feas,) but we have thought many 
umes why did the Government exact that little? 

£ are poor, indeed. I go into the Pension Office 
to draw my little mite, with my empty sleeve dang- 
tag by my side, following after me a poor fellow on 
crutches, to wait our turn; while poor emaciated 


forms stretch out their bony fingers for their. small | 
Share, others eager and anxious to get theirs and l 
| 
} 


‘It is time we did say | 
% + wi 


mig all wearing the sad face of distress and pov- 
eny.” ki kd £ # 


Something in behalf of ourselves.” 
Say again you will be thanked by many a sad 
Vt, 


heart, 
4isr Cong. 2p Suss.—-No. 21. 


z 


i 


Who can read this without feeling that to |; 


diminish the scanty pensions allowed to crip- 
pled soldiers by fees to agents is little better 


| than robbery? Pensioners are the only per- 


sons of whom the Government exacts fées to 
get their dues. In their behalf I urge upon 
the Pension Committee and this House the 
necessity of prompt relief from the exactions 
to which they are now subjected. Let us unite 
economy in the administration of the Govern- 
ment with justice to the soldiers, and the grat- 
itude of a generous people will reward our 
labors. In the name of justice, and for very 
shame, let us abolish all fees and costs now 


exacted of the pensioners. While we annually | 


strew the graves of dead soldiers with flowers 
in. grateful remembrance of their patriotic 
deeds let us not forget our duties to those who 
survive. May God bless the soldiers of the 
Republic, their widows and orphans, and guide 
us in the performance of every duty to them 
and the country. F 

Mr. COBURN obtained the floor, but yield- 


ed to 

Mr. WELKER, who moved that the com- 
mittee rise. 

The motion was agreed to. 


The committee aceordingly rose; and Mr. 


Dawes having taken the chair as Speaker pro 
tempore, Mr. Wasnsury, of Wisconsin, re- 


| ported that the Committee of the Whole, pur- 


suant to order, had had under consideration 
the President’s annual message, and had come 
to no resolution thereon. 


TAX ON PASSENGER FARES. 


Mr. STEVENSON introduced a bill (H. R. 
No. 705) to relieve passengers on street rail- 
roads, and to amend section one hundred and 
three of an act entitled ‘‘ An act to provide 
internal revenue to support the Government, 


to the interest on tl blic debt. fi 
trict, with a draft on the collector of the dis- | pay the interest onithe Dublin debt; anid for 


other purposes,’ approved June 30, 1864, and 
acts amendatory thereof; which was read a 
first and second time, referred to the Com- 
mittee of Ways and Means, and ordered to be 
printed. 

TAX ON GAS CONSUMERS. 

Mr. STEVENSON also introduced a bill 
(H. R. No. 706) to relieve consumers of gas, 
and to amend section ninety-four of an act 
entitled ‘‘ An act to provide internal revenue 
to support the Government, to pay the interest 
on the public debt, and for other purposes,” 
approved June 30, 1864, and acts amendatory 
thereof; which was read a first and second 
time, referred to the Committee of Ways and 
Means, and ordered to be printed. 


SWAMP-LAND GRANT TO WISCONSIN. 
Mr. WASHBURN, of Wisconsin, intro- 


i| duced a bill (H. R. No. 707) to grant certain 


islands to the State of Wisconsin as swamp 
lands, and for other purposes; which was read 
a first and second time, and referred to the 
Committee on the Public Lands. 
CREDENTIALS OF SOUTIT CAROLINA MEMBERS. 

Mr. CESSNA presented the credentials of 
B. E. Wurrremors, ©. C. Bowen, S. L. Hoes, 
and A. S. Wallace, as Representatives from 
South Carolina in the Forty-First Congress ; 
which were referred to the Committee of 
Elections. 

WAGON-ROADS IN ARIZONA. 


Mr. McCORMICK, of Arizona, introduced 


a bill (H. R. No. 708) authorizing the construc- l Secretary of War, 


tion of wagon-roads in the Territory of Arizona |i 


and making an appropriation therefor; which 


| was read a first and second time, and referred 


o the Committee on the Territories. 

Mr. WELKER. I move thatthe House now 
adjourn. 

The motion was agreed to; and accordingly 
(at four o’clock and twenty-five minutes p. m.) 


the House adjourned until Monday, the 10th 
of January next. 


PETITIONS, ETC. 
‘Phe following petitions, &c., were presented 


under the rule, and referred to the appropriate 

itteesf o ou eron ae 
eee Mr, BUFFINTON: The memorial of 
Elizabeth. Kenyon, of Fall: River, Massachu- 
setts, mother of John T. Kenyon, deceased, late 
a private in company A, first regiment Rhode 
Island cavalry, praying for a pension. — 

Also, the memorial of Oliver C. Swift and 
69 others, merchants, ship-owners, and ship- 
masters, of Hyannis, Massachusetts, praying 
for an appropriation to be made for repair oi 
breakwater in harbor of Hyannis. — 

By Mr. ELDRIDGE: The petition of Mrs. 
Helena F. Smith, mother of Francis H. C. 
Smith, late a private in: company I, one hun» 
dred and seventy-fourth New York volunteers, 
for arrears of pension, ne 

By Mr. FARNSWORTH: The petition of 
S. S. Greenleaf and others, of Waukegan, 
Illinois, for the repeal of duty on hides. 

By Mr. HAWLEY: A petition’ of 59 em- 
ployés at Rock Island arsenal, praying Con- 
gress for relief according to the terms of the 
eight-hour law passed by Congress in 1868. 

By Mr. LYNCH: A petition from letter- 
carriers of Portland, Maine, for increase of 
compensation. 

By Mr. NIBLACK: The memorialof T. S. 
Wallace and 82 others, citizens of Indiana, 
praying for a remission of the duty on hides. 

By Mr. PAINE : The petition of George Wil- 
liamson & Co., of Milwaukee, Wisconsin, for 
remission of certain duties on railroad iron. 

By Mr. SCHENCK: A remonstrance of the 
flax manufacturers of Ohio, against the reduc- 
tion of the tariff on jute. 

By Mr. SCOFIELD: A letter fromthe Sec- 
retary of the Navy, asking authority to transfer 
certain appropriations. i 

By Mr. STEVENSON : The petition of C. 
V. Beckmann, RobertSimms, William Holmes, 
M. Kleiner, and many others, citizens of Cin- 
cinnati, praying such an amendment of section 
two, of the act of July 20, 1868, of the inter- 
nal revenue law as will permit the distillation 
by distillers of grapes, apples, and peaches, to 
use drop-beer for distillation, setting forth that 
about one million dollars of revenue now lost 
might be secured by such a law. 


IN SENATE. 
Monpay, January 10, 1870, 
Prayer by the Chaplain, Rev. J. P. New- 
MAN, D. D. 


The Journal of Wednesday, December 22, 

1869, was read and approved. 
EXECUTIVE COMMUNICATIONS. 

The VICE PRESIDENT laid before the 
Senate a report of the Secretary of War, com- 
municating, in compliance with a resolution of 
the Senate of December 22, 1869, information 
in relation to the United States arsenal build- 
ings and grounds at Little Rock, Arkansas: 
which was referred to the Committee on Mili. 
tary Affairs, and ordered to be printed. 

He also laid before the Senate a letter of the 
Secretary of War, communicating, in obedi- 
ence to law, a statement of the contracts and 
purchases of the ordnance department dar- 
ing the year 1869 ; which was referred to the 
Committee on Military Affairs, and ordered to. 
be printed. i 

He also laid rete Senate a letter of the 
f submitting to th ate : 
draft of a bill to provide for the es 
useless military reservations; which was re- 
ferred to the Committee on Military Affairs 
and ordered to be printed. i. 

He also laid before the Senate a report of 
the Secretary of the Navy, communicating, in 
compliance with a resolution of the Senate of 
December 16, 1869, information in relation to 
the amount of land claimed, held, or ocenpied 
by the Navy Department in the State of Flor- 
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ida for naval or other purposes; which was 
referred to the Committee on Naval Affairs, 
and-ordered to be printed. 
He also laid:before the Senate a report from 
the Attorney General, communicating; in com- 
lance with a resolution of thé Senate of 
December 22,1869, a copy of the opinion of the 
Attorney General of July 29, 1862, relating 
to national cemeteries in the lately rebellious 
States ; which was referred to the Committee 
on Military. Affairs; and ordered to be printed. 


PETITIONS AND MEMORIALS. 


The VICE PRESIDENT presented resolu- 
tions of the National Typographical Union, 
adopted at a. meeting held at Albany, New 
York, June 7, 1869, in favor of the favorable 
consideration of the bill for the establishment 
of a postal telegraph; which was referred to 
the Committee on Post Offices and Post Roads, 
and ordered to be printed. _ 

He also presented resolutions of the Ger- 
man Republican central committee of New 
York, upon the death of the late Hom. Edwin 
M. Stanton; which were ordered to lie on the 
table. 

He also presented resolutions of the com- 
mercial convention, held at Louisville, Ken- 
tucky, upon the subject of taxation; which were 
referred to the Committee on Finance. , 

He also presented a petition of citizens. of 
Georgia, praying the removal of the political 
disabilities imposed upon W. S. Bagley, of that 
State ;, which was referred to the select Com- 
mittee on the Removal of Political Disabilities. 

Mr. SUMNER presented two memorials of 
citizens of Massachusetts remonstrating against 
granting the petition of George H. Corliss for 
the extension of his letters-patent of March 10, 
1849, for improvements in the steam-engine ; 
which were referred to the Committee on 
Patents. 

Mr. SUMNER. Ialso presenta petition of 
the American Academy of Arts and Sciences 
of Boston, Massachusetts, which is duly signed 
by Asa Gray, president, and Chauncey Wright, 
recording secretary, in which they set forth 
that in view of the great importance of a full 
and accurate enumeration of the people, and of 
the light which it may throw upon the law of 
population, the plan proposed by the committee 
of the House of Representatives, to whom this 
matter was referred, is well adapted to its pur- 
pose, and they respectfully request that this, 
with its several details, especially including the 
prior schedules, with the several inquiries in 
regard to population and the independent corps 
of enumeration, be adopted for the next enum- 
eration of the people in 1870. I move the 
reference of this petition to the Committee on 
the Revision of the Laws. 

The motion was agreed to. 

Mr. HOWARD. I present the petition of 
John M. Stanley, a citizen of the State which I 
in part represent, a very worthy gentleman and 
a very eminent artist, asking to have the duties 
on certain paintings that are now in Germany 
remitted, in order that. he may import them 
free into the United States. It will be recol- 
lected by Senators that this is the same gen- 
tleman whose pictures, deposited in the Smith- 
sonian Institution, in this city, were destroyed, 
in 1864 I think, by the destruction by fire of 
that building. I move that the petition be 
referred to the Committee on Commerce, and 
Icommentd it to the attention ofthat committee. 

‘The motion was agreed to. 

Mr. CHANDLER presented the petition of 
citizens of Schoolcraft, Michigan, praying for 
the passage of a law abolishing the franking 
privilege; which was referred to the Committee 
on Post Offices and Post Roads. l 

Mr. HARLAN presented two petitions of 
settlers on the Osage Indian lands, praying for 
the immediate ratification of the Osage treaty 
as amended April 21, 1869; which were re- 
ferred to the Committee on Indian Affairs. 

He also presented the petition of Mrs. Sarah 
‘E. Stubbs, of Yount Pleasant, Iowa, widow of 


the late Martin D. Stubbs, formerly a privatein 
company G, eleventh Iowa volunteer infantry, 
praying for a pension; which was referred to 
the Committee on Pensions. | is 

He also presented a memorial of citizens of 
Iowa and Missouri, praying that the Consti- 
tution may be so amended. as to acknowledge 
the existence of Almighty God; which was 
referred to the Committee on the Judiciary. 

He also presented a petition of citizens of 


may be allowed the surviving soldiers of the 
war of 1812, and also.to the widows of such as 
are deceased; which was referred to the Com- 
mittee on Pensions. 

Mr. RAMSEY presented the petition of ©. 
E. Rogers, postmaster at Carver, Minnesota, 
praying that he. may be.credited with $268 98, 
the amount of postage stamps and postage 
money stolen from him on October 29, 1869; 
which was referred to the Committee on Post 
Offices and Post Roads. 

Mr. TIPTON presented a preamble and reso- 
lutions of a mass meeting held at Nebraska 
city, Nebraska, declaring that Congress should 
accord belligerent rights to the people of Cuba; 
which» were referred to the Committee on 
Foreign Relations. 

Mr. HAMLIN. Ireceived some days since, 
and would have presented then if the Senate 
were in session, a memorial, very numerously 
signed by citizens of almost every State of this 
Union, asking Congress to. grant belligerent 
rights to the people of Cuba and to recognize 
the independence of Cuba, which I ask may 
be received and duly referred. 

The VICE PRESIDENT. It willbe referred 
to the Committee on Foreign Relations. 

Mr. HAMLIN also presented a petition of 
Nimrod Hinds, of Dover, Maine, praying that 
a pension may be allowed to himself and the 
other surviving soldiers of the war of 1812, and 
also to the widows of such as are deceased; 
which was referred to the Committee on Pen- 
sions. 

He also presented the memorial of J. A. 
Cushing, a citizen of Washington, District of 
Columbia, complaining of the acts of the Wash- 
ington Gas-Light Company, and praying that 
Congress may order an investigation into its 
management, and regulate the measure and 
price of gas, for the protection of consumers 
from cupidity and fraud; which was referred 
tothe Committee on the District of Columbia. 

Mr. DRAKE presented the petition of August 
W. Schulenburg and others, of St. Louis, Mis- 
souri, praying for the admission, duty free, of 
soda-ash, caustic soda, sal-soda, bicarbonate 
of soda, and bleaching powder; which was 
referred to the Committee on Finance. 

Mr. SHERMAN. I present the memorial 
of Peter Parker, S. P. Chase, Joseph Henry, 
Joseph Casey, W. W. Corcoran, and George 
W. Riggs, a committee of the Washington Asso- 
ciation for the Relief of the Poor, in which they 
set out an unusual degree of destitution among 
a portion of the citizens of Washington, espe- 
cially the freedmen, who have been here now 
without the aid of the Freedmen’s Bureau ; and 
they petition in very strong terms for immediate 
action by Congress. to grant partial aid. The 
citizens have already contributed to a consid- 
erable extent. I never could see any reason 
why the Government of the United States, 
which holds one third of the property in this 
city, should refuse to pay its portion of the 
taxes to support the poor, the needy, and the 
destitute. I move that this petition be referred 
to the Committee on the District of Columbia, 
and I desire to call their especial attention to 
it, so that we may have prompt action upon it. 

It was so referred. 

Mr. SHERMAN presented resolutions of 
the Board of Trade of Cleveland, Ohio, adopt- 
ed on the 27th of December, 1869, praying 
Congress to enact at an early day a free bank- 
ing law, so that loaning money under a national 


law may no longer bea monopoly; which were 
referred to the Committee on Finance. 


Henry county, Iowa, praying that a pension | 


He also presented a petition of citizens of 
Bainbridge, Ohio, praying the enactment of a 
law during the present session for the compul- 
sory prepayment of all domestic postages, ex- 
cept on such matter as may be entitled to free 
delivery by spedial enactment; which was re- 
ferred to the Committee on Post Offices and 
Post Roads. © 3 . 

He also presented three memorials of the 
Board of Trade of Toledo, Ohio, praying that 
Toledo be made a port of entry; which were 
referred to the Committee on Commerce. 

He also presented two petitions of citizens 
of Ohio, praying the enactment of a law abol- 
ishing the franking privilege; which were rẹ- 
ferred to the Committee on Post Offices and 
Post Roads. 

He also presented a remonstrance of flax 
manufacturers of Ohio against the proposed 
change of duty on fabrics of flax ; which was 
referred to the Committee on Finance. 

Mr. SAWYER. I present the petition of 
P. M. Mayo and others, of Beaufort county, 
South Carolina, praying for the sale of the 
Government lands in Beaufort. It is perhaps 
known to the Senate that there is a consider- 
able quantity of lands which were bought by the 
tax commissioners appointed under the direct 
tax act of June 7, 1862, when they were offered 
for sale for the direct tax. Those lands are 
lying there unimproved and in the present con- 
dition unimprovable. It is extremely desira- 
ble that something should þe done. ‘This peti- 
tion requests a legislative enactment on the 
subject. There is abill before the Senate now, 
known as Senate bill No. 252, on that subject, 
which was reported from the Committee on 
Public Lands. I move the reference of this 
petition to that committee. 

The motion was agreed to. 


Mr. SAWYER also presented the petitio 
of Benjamin D. Roper, of Charleston, Soath 
Carolina, praying for remuneration for prop- 
erty destroyed by order of Colonel Beecher, 
United States Army, in the spring of 1865; 
which was referred to the Committee on Claims, 

He also presented the petitién of Marcus 
Reynolds, of Sumpter, South Carolina, pray- 
ing for compensation for property taken from 
him by the United States Army in April, 1865; 
which was referred to the Committee on Claims. 

Mr. MORTON presented the petition of 
Moses Wertheim, and forty others, citizens of 
Fort Ritner, Lawrence county, Indiana, pray- 
ing for the abolition of the franking privilege; 
which was referred to the Committee on Post 
Offices and Post Roads. 

Mr. WILLEY presented a petition of mem- 
bers of the bar of southwestern Virginia, 
praying that the sessions of the United States 
district court may be held at the town of Chris- 
tiansburg, in .Montgomery county, in that 
State; which was referred to the Committee 
on the Judiciary. 

He also presented the petitions of Walter 
R. Staples and Archer A. Phlegar, of Mont- 
gomery county, Virginia, and of Samuel G. 
Staples, of Patrick county, Virginia, praying 
for the removal of their political disabilities ; 
which were referred to the select Committee 
on the Removal of Political Disabilities, 

Mr. SPENCER presented a memorial and 
joint resolutions of the General Assembly of 
the State of Alabama, praying for an appropri- 
ation for the improvement of the bay and har- 
bor of Mobile, Alabama; which were referred 
to the Committee on Commerce. 

He also presented the petition of Neil Blue, 
of Montgomery, Alabama, praying that his po- 
litical disabilities may be removed ; which was ` 
referred to the Select Committee on the Re- 
moval of Political Disabilities. 

_Mr. WILLIAMS presented a petition of 
citizens of Crooked River and Ochoco villages, 
in Wasco county, Oregon, praying for the 
establishment of a post route between their 
localities and Dalles City; which was referred 
to the Committee on Post Offices and Post 
Roads, 
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He also presented a petition of citizens of 
Oregon, praying for the establishment of a 
mail route from Salem, in Marion county, to 
Sheridan, in Yamhill county; which was re- 
ferred to- thë Committee on Post Offices and 
Post Roads: a 
"fe also presented: a petition of citizens of 
Pine Creek, Goose: Lake valley, Oregon, pray- 
jng-for the establishment. of a mail route from’ 
Jacksonville, via: Link river. and Goose Lake 
valley, to Camp Bidwell or Lake City, in Sur- 
prise valley, California; which was referred to 
the Committee on Post Offices and Post Roads. 

He also presented the petition of Mrs. Can- 
dace Griswold, widow of the late George Gris- 
wold, who. was killed in the Indian war in 
Oregon in 1856, praying for a pension; which 
was referred to the Committee on Pensions. 
> Mr, FENTON presented the petition of 
Ruger Brothers, of New York, praying for a 
subsidy to. enable them to maintain steam 
communication with certain ports in Europe; 
which was referred to the Committee on Com- 
merce. 
~-Healso presented the petitions of Robert D. 
McLean and Ephraim S. Fisher, of Grenada, 
Mississippi, praying the removal of their polit- 
ical disabilities; which were referred to the 
select Committe on the Removal of Political 
Disabilities. 

. Mr. COLE presented the memorial of the 
Chamber of Commerce of San Francisco, Cal- 
ifornia; praying for the establishment of a 
postal telegraph system; which was referred 

_ to the: Committee on Post Offices and Post 
Roads. 

He also presented a joint resolution of the 
Legislature of California in favor of the sus- 
pension for twelve months of the execution of 
the order of the Secretary of the Interior for 
the sale of the lands heretofore withdrawn for 
the benefit of the Southern Pacific railroad ; 
which was referred to the Committee on Pub- 
lic Lands. 

Mr. PRATT presented the petition of Clara 
Morris, praying for compensation for losses 
incurred by her during her connection with the 
sanitary commission ; which was referred to the 
Committee on Claims. 

Mr. THURMAN presented the petition of 
the Chamberof Commerce of Cincinnati, Ohio, 
praying. that Cincinnati may be made a port 
of entry ; which was referred to the Committee 
on Commerce. 

Mr. CASSERLY. I present resolutions 
which I think have just been presented by my col- 
league, also from the Legislature of the State of 
California, in reference to the lands heretofore 
withdrawn for or in consequence of the South- 
ern Pacific railroad, and asking certain legisla- 
tion in respect thereto. I present these reso- 
lutions now in order to give notice that I shall 
offer a bill, probably to-morrow, for the purpose 
of carrying out the views expressed in the 
resolutions. I move that they be referred to 
the Committee on Public Lands. 

The motion was agreed to. 


Mr. WARNER presented a memorial of 
the General Assembly of the State of Alabama, 
praying an appropriation for the improvement 
of the harbor of Mobile; which was referred 
tothe Committee on Commerce. 

Mr. MORRILL, of Maine, presented the 
petition of G. L. Randall, postmaster, and 
other citizens of Riverside, Maine, praying for 
the abolition of the franking privilege ; which 
was referred to the Committee on Post Offices 
and Post Roads. 


| WITHDRAWAL OF PAPERS. 


On motion of Mr. HAMLIN, it was 


Ordered, That J. G. Bigelow have leave to with- 
raw hismemorial and other papers from the files 
of the Senate. 


On motion of Mr. NORTON, it was 


Ordered, That José Mirabal, Antonio Fernandez, 

Acession Romero, and others, have leave to. with- 
draw their petition, praying for the confirmation of 
their title to a certain tract of land in New Mexico, 
tom the files of the Senate. 


BILLS INTRODUCED. 


Mr. SUMNER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 861) to secure equal rights in the public 
schools of Washington and Georgetown ; which 
was read twice by its title, referred to the Com- 
mittee on the District of Columbia, and ordered 
to be printed. 

Mr. HOWARD asked, and by unanimous 


consent obtained, leave to introduce a bill (S. H 


No. 862) regulating descents in the Territory 
of Utah; which was read twice by its title, re- 
ferred to the Committee on Territories, and 
ordered to be printed. . 

Mr. HARLAN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 863) to prohibit the sale of the public lands 
of the United States except to actual settlers ; 
which was read twice by its title. 

Mr. HARLAN. I move that the bill be 
referred to the Committee on Public Lands, 
and printed ; and in making that motion I wish 
to say to the chairman of that committee that 
I shall feel it my duty to press the bill to an 
early vote. 

The motion was agreed to. 


Mr. STEWART asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 864) restoring to preémption and home- 
stead lands containing coal beds ; which was 
read twice by its title, referred to the Commit- 
tee on Public Lands, and ordered to be printed. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 365) 
to secure to all persons the equal protection of 
the laws; which was read twice by its title, 
referred to the Committee on the Judiciary, 
and ordered to be printed. 7 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 366) 
to change the boundaries of the State of Ne- 
vada ; which was read twice by its title, referred 
to the Committee on Territories, and ordered 
to be printed. ; 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 367) 
to abolish the franking privilege and to estab- 
lish a United States postal telegraphic system ; 
which was read twice by its title. 

Mr. STEWART. As that is a short bill of 
only one section I ask that it be read at length. 

The Secretary read as follows: 

Be it enacted, &e., That the franking privilege is 
hereby abolished; and the Postmaster General is 
hereby authorized, after advertising as in other cases, 
to contract with tho lowest_responsible biddors for 
the construction of telegraphic lines over the princi- 
pal mail routes of the United States, and to establish 
a postal telegraphic system in connection with the 
Post Office Department; and he shall regulate the 
charges upon telegraphing so that the revenues of 
the system shall, as nearly as possible, equal the cur- 
rent expenses for operating the same; and the con- 
struction account shall in no year exceed the charge 
upon the Department of the franking privilege for 
the fiscal year ending June 30, 1869. 

Mr. STEWART. I move to refer the bill 
to the Committee on Post Offices and Post 
Roads, and that it be printed. 

The motion was agreed to. 


Mr. MORTON asked, and by unanimous 
consent obtained, leave to introduce a bill 
(S. No. 868) making it a misdemeanor to fit 
out or equip ships of war, or to sell or‘furnish 
arms or munitions of war with intent that 
they shall be employed in the service of any 
foreign prince or State to commit hostilities 
against the people of any province, district, or 
colony who are in a State of armed insurrec- 
tion against such foreign prince or state, and 
providing for the forfeiture of such ship or 
vessel; which was ordered to be printed, and 
lie on the table. 

Mr. ROSS asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. 
No. 869) to establish an additional land dis- 
trict in the State of Kansas; which was read 
twice by its title, referred to the Committee 
on Public Lands, and ordered to be printed. 

Mr. COLE asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 370) 


granting the Presidio reservation to the city of 
San Francisco for a public park ; which was 
read twice by its title, referred to the Com- 
mittee on Military Affairs, and ordered to be 


rinted. ‘ 
Pr Me. WILLIAMS asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 371) to establish post routes in the State 
of Oregon; which was read twice by its title, 
referred to the Committee on Post Offices and 
Post Roads, and ordered to be printed. _ 

Mr. SHERMAN asked, and by unanimous 
consent obtained, leaveto introduce abill(S.No. 
372) to regulate the appraisement andinspection 
of imports in certain cases, and for other pur- 
poses; which was read twice byits title, referred 
to the Committee on Commerce, and ordered 
to be printed. , 

Mr. HAMLIN asked, and by unanimous 
consent obtained, leave to: introduce a joint 
resolution (S. R. No. 90) for the relief of cer- 
tain officers of volunteers; which was read 
twice by its title, referred to the Committee on 
Military Affairs, and ordered to be printed. 

Mr. POMEROY asked, and by unanimous 
consent obtained, leave to introduce a joint 
resolution (S. R. No. 91) to authorize payment 
for the loss and use of horses furnished by the 
men of the first, second, and third Indian 
regiments in the late. war; which was read 
twice by its title, referred to the Committee on 
Military Affairs, and ordered to be printed. 

Mr. DRAKE asked, and by unanimous con- 
sent obtained, leave to introduce a joint reso- 
lution (S. R. No. 92) for the relief of certain 
contractors for the construction of vessels of 
war and steam machinery; which was read 
twice by its title, referred to the Committee on 
Naval Affairs, and ordered to be printed. 

Mr. MORTON asked, and by unanimous 
consent obtained, leave to introduce a joint 
resolution (S. R. No. 98) declaring that no 
State has power to enforce any tax or duty 
npon any passenger traveling into, through, 
or from, to any other State, Territory, or dis- 
trict of the United States, and has no power 
by contract with any corporation or individual 
engaged in the transportation of passengers or 
as a condition in any charter to reserve to 
itself any portion or part of the gross receipts 
from such passengers, and that itis the duty 
of Congress by appropriate legislation to pre- 
vent the collection of such tax or duties upon 
passengers; which was read twice by its title, 
referred to the Committee on the Judiciary, 
and ordered to be printed. 

Mr. COLE asked, and by unanimous consent 
obtained, leave to introduce a joint resolution 
(S. R. No. 94) for the relief of J. R. Clark; 
which was read twice by its title, referred to 
the Committee on Appropriations, and ordered 
to be printed. 

Mr. MORTON asked, and by unanimous con- 
sent obtained, leave to introduce a joint reso- 
lution (S. R. No. 96) to place the name of 
Charies Pendleton on the Navy Register as 
lieutenant commander on the active list; which 
was read twice by its title, referred to the Com- 
mittee on Naval Affairs, and ordered to be 

rinted, 

Mr. WILLIAMS asked, and by unanimous 
consent obtained, leave to introduce a joint 
resolution (S. R. No, 95) as to the redemption 
of United States notes; which was read twice 
by its title. f 

Mr. WILLIAMS. Task that that resolution 
be read at length. 

The Secretary 
follows: . 

Res b 3 
is her ety PREEN a ne rane ete Tre asury 
such United States Treasury notes as ice a oa 
sented for redemption, at the rate of one dollar ia 
coin for one dollar and twenty cents in Treasure 
notes, and such notes so redeemed shall be d rie 
the purchase of tho bonds of the United Statec hore 
auld at the rate of six per cent, per annum in 


Mr. WILLIAMS. Mr. Presiden 

Mr, WI . Mr. t, that reso- 
lution is intended, as far as possible, to fix the 
maximum price of gold at120, No compulsion 


read the joint resolution, as 
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is contemplated ;. but, if persons holding green- 
backs prefer, they can. have gold at the rate of 
$1 in gold. for $1 20in currency upon present- 
ation, or they can keep and use their Treasury 
notes, as they see proper. I believe, under 
that-resolution, if, adopted, all the fluctuation 
in gold would be between 120 and a lower 
price in currency. I move that the resolution 
be referred to the Committee on Finance, and 
printed, het oe sve 

The motion was agreed to. 

Ds.) NOTICE: OF A BILL. 

Mr: HOWE,- I rise to give notice that 
to-morrow I shall ask leave to introduce a bill 
more effectually: to preserve the neutral rela- 
tions of the United States. 


HAYDEN'S. GEOLOGICAL REPORT. 
Mr. POMEROY submitted the following 
resolution; which was referred to the Commit- 
tee on Printing: 


Resolved, That there be printed for the use of the 
Senato two thousand extra copies of Professor Hay- 
den’s report of geological surveys in Colorado and 
New Mexico, conducted under the authority of the 
Secretary of tho Interior. 


FORT RIPLEY RESERVATION. 


Mr. RAMSEY submitted the following reso- 
lution; which was considered by unanimous 
consent, and agreed to: 


Resolved, That the Secretary of War be requested 
to inform tho Senate whether, in his opinion, there 
is any further occasion to retain the reservation at 
Fort Ripley, Minnesota, for military purposes, and 
whother it might not borestored, with advantage to 
the public interests, to the body of public lands for 
settlemont. 


ARTIFICIAL LEGS FOR DISABLED SOLDIURS. 


Mr. HAMLIN submitted the following reso- 
lution; which was considered by unauimous 
consent, and agreed to: 


Resolved, That tho Committee on Military Affairs 
be directed to inquire into the expediency of making 
some additional provision by law for the purchase of 
artificial logs for disabled soldiers. 


REMOVAL OF BMPLOYÉS, 


Mr, ARLAN submitted the following res- 
olution; which was considered by unanimous 
consent, and agreed to: 


Resolved, That the Committee on the Contingent 
xponses of tho Sonate be. instructed to inquire and 
report who of tho old omployés of the Senate have 
been dropped from tho rolls since tho close of tho 
Jast Congress, and whether such changes have been 
mado with the concurrence of the Vieo Prosident or 
of said committee. 


SPECIE PAYMENTS, 
Mr. CORBETT submitted the following res- 
olution; which was considered by unanimous 
consent, and agreed to: 


Resolved, That the Committee on Financo be, and 
hereby aro, instructed to inquiro into the expediency 
of enacting a law whereby the national banks shall 
becompelled hereattor to retain semi-ann ually the 
gold interest paid them upon thoir bonds held by the 
Governmenttosceure their circulating notes untilthe 
amount shall reach a sum equal to the amount now 
provided by law to be held as their reserve in legal 
tenders, and to be retained as a reserve in place of 
and as a substitute for legal tenders, that they may 
bo in condition at some future day to resume specie 
payments, 


E 


BRITISII COLUMBIA. 


Mr. CORBETT submitted the following 
preamble and resolutions: 


Whereas it is believed that it is the earnest desire 
of the people of British Columbia to be annexed to 
the United States of America, as appears from tho 
following petition of the people to the Queen, which 
reads as follows: 

Tho petition of the undersigned, your Moajesty’s 
most loyal subjects, resident in the colony of British 
Columbia, most humbly showeth: 

That we emigrated to this colony from various 
portions of your Majesty’s kingdom and iis depend.” 
encies for the purpose of creating for ourselves and 
families permanent homes and bettering our condi- 

ion, 

“That having severed the tie which bound us to 
our country and abandoned the most saered associa- 
tions of our homes, and having borno hardships and 
sufferings innumerable, we find ourselves after years 
of labor and toil poorer than when we arrived, dis- 
heartened at the gloomy prospects of our future, and 
apprehensive for the welfare of our families. 

That the white population, which numbered 
twenty thousand souls three years ago, scarcely now 
amounts to eight thousand. 


., Lhe trade, in consequenco of the population, is 
ruined, 


-t That the colonists arerequired, for the meresup- 
port of the Government, to contribute the enormous 
gam of seventeen pounds sterling, per capita, of the 
population, while public improvements are unpro- 
vided for and education neglected. 8 

“Thatwearehardly able to pay morethan amoiety 
of £14,000 sterling, being the requirements of the 

Government for this year. > aS 

“That the finances of the colony are consequently 
in a deplorable condition, and that the Government 
and the people are embarrassed and verging on in- 

solvency. ; 

‘That we are almost entirely dependent on the 
neighboring portions of the United States for the 
necessaries of life, which are subject to heavy duties 
on arrival in the colony, whileon the otherhand our 
few exports are subject to such restrictive burdens 
by the United States tariff as almost to amount to 
exclusion. . 

“That unfavorable comparisons are made between 
the colony and thencighboring American Territories, 
and tbat we have lost many of our best citizens who 
have found permanent homes in the United States. 

“That should noimmediate steps be taken to arrest 
the exodus and redress other enumerated grievances 
the colony wiil soon become depopalated. 

“That we look in vain forimmigration from Eng- 
land, as we are too poor to. compete with the other 
colonies for population, and also in consequence of 
the great distance of the colony from the center of 
trade. . p 

“That as our only connection with the outer world 
consists of an American steam line with, San Fran- 
cisco, our only chance of immigration is from the 
United States unitessa direct steam line with Panama 
were established. . 

“Phat although the council of the colony, consft- 
ing of two thirds of the officers, have voted for 
confederation with Canada, itis doubtful that the 

benctits to arise therefrom will be felt for many years, 
owing to the great tract of unsettled land between 
the extreme points, unless a steamship line with 
Panama were also established. i . 

“That wo submit to your Majesty’s gracious coñ- 
sideration, as the policy to bring prosperity back to 
our homes, to wit: cither that your Majesty’s Gov- 


ernment be pleased to relicve us immediately of the | 
oxpenso of our excessive staff of oficiais, assist the | 
establishment of a British steamship line with Pan- 

ama, so that emigrants from England can reach us, | 
and also assume the debts of this eolony; or that : 
your Majesty will graciously permit the colony to | 


become a portion of the United States. : 
“That every feeling of loyalty and every cherished 


Great Britain must be apparent to all. The 
pétition of the people of British Columbia 
seems to open up a way that may lead to the 
settlement of those questions. It would be 
difficult, in my opinion, for the British Gov- 
ernment to compensate the Government of the 
United States for the losses that we sustained 
during our late war by the concession of any 
moneyed consideration ; but the concession of 
this territory, valueless to a great extent to 
Great Britain, but which may in future years 
be valuable to us, perhaps may be the basis of 
such a settlement. ie 
A great proportion of the people of British 
Columbia are emigrants from the United States, 
who went there during the early gold fever, 
called the Frazer river excitement. They emi- 
grated there for the purpose of mining. They 
became identified with British Columbia to a 
great extent, building extensive buildings in 
Victoria, investing their money, thinking that 
in the fature it would be a place of great im- 
| portance. But since the gold excitement has 
died away that country has to a great extent 
receded in its prosperity, and now the people 
look to annexation to the United States for 
their future prosperity. In my opinion the dis- 
| criminating tariff duties of the’ United States 
against British products and against the prod- 
ucts of these colonists must. always keep them 
| in a state of dependency, and therefore it seems 
| pot only proper but right that those colonies 
| should be annexed to the United States. It 
|| would be not only an advantage to our own 
Government, but Í have no doubt it would be 
a source of advantage to the British Govern- 
ment, in relieving them of a large amount of 
expense which to the United States would be 
|| comparatively small. If it were annexed to 
|| the United States it would be rapidly settled 
|| and occupied. by the large population that is 


sentiment of our hearts prompt us to cling to our 


mother country, and to count as our. best inherit- | 


ance our birthright as Britons. But all our com- 
mercial and business relations are so intimate with 
the neighboring American population that we see 
no other possible help out of onr present difficulties 
than by being united with them, unless your Ma- 
jesty’s Government will help us as aforesaid, 


“That we know that tho objoct nearest your Ma- | 


jesty’s heart is the welfare of our people, and that 


no traditional policy of your Government will inter- ' 


pose with tho advancement of this object. 
“That in this belief wo place our unhappy condi- 
tion before you, convinced that your Majesty will 


give us n gracious hearing and adopt that course | 
which wiil be most conducivo to the welfare of this 1 


colony. . 
“That unless we ean obtain population from Eng- 


land, a direct British steam line from Panama, and i 
an overland route from Canada, as the only feasible : 
solution of the depression under which we suffer | 


and the means most acceptable to the large amount 


of English people of the colony, we pray that your | 


Majesty will cause such steps to be taken as your 


Majesty in your wisdom will dcem proper for the | 


speody transfer of the colony of British Columbia to 
the United States. And should the prayers of your 


potitionors be granted your petitioners, as in duty i 


ound, will ever pray, &e.? 

And whereas questions of difference exist between 
the Government of Great Britain and the United 
ive territories; and whereas the United States claim 
that they have suffered great loss by reason of ves- 
sels being fitted outin British waters to cruise against 
and destroy American commerce; and whereas it is 
diificult to calculate and settle in money the damage 
dono to said commerce and the Government of tho 
United States by the prolongation of war, to the 
great injury andsuffering of our people: and whereas 
itis the desire to establish the most friendly rela- 
tions with Great Britain upon a firm and enduring 
basis: ‘Therefore, 

Be it resolved, That the Seerctary of State inquire 


into the expedioncy of proposing to Great Britain to j 


include in any treaty for the adjustment of all mat- 
ters of difference between the two Governments an 
article for the transfer of British Columbia to the 
United States. 

The VICE PRESIDENT. If there be no 
objection the preamble and resolution are be- | 
fore the Senate. 

Mr. CORBETT. Mr. President, I have in- 
troduced this resolution thinking that perhaps | 
it may lead to the adjustment of the difficulties | 
between our own Government and that of | 
Great Britain, commonly called the Alabama 
claims. The importance to the United States 
of the early settlement of those claims and the 


States as to the boundary line between their respect- | 


| 
| to perhaps Hudson bay, 


i| flowing to us each year from Europe. I trust 
| that the resolution will be adopted, and that 
| this question will be considered by the United 
States and by the British Government. 

Mr. HOWARD. Iask for the reading of 
the resolution. 
| The VICE PRESIDENT. 


The resolution 
will again be reported, omitting the preamble. 
| The Secretary read the resolution. 
| Mr. SUMNER. Does the Senator propose 
|| that that should be referred to a committee? 
| Mr. CORBETT. It is merely an inquiry. 
| The VICE PRESIDENT. Is it for refer- 
į ence, or the action of the Senate ? 
| Myr. CORBETT. 
| Senate. 

Mr. SUMNER. Then I move that the res- 
| olution be referred to the Committee on For- 
| eign Relations. 


| Mr. CORBETT. 


It is for the action of the 


Thaveno objection to that. 
| Mr. HOWARD. Mr. President, I do not 
|| Wish to occupy the time of the Senate, and I 
|| shall bevery brief in what I have to say. Tam 
very glad that the subject bas been thus brought 
before the Senate and to the attention of the 
i| Country. Many of us, perhaps, are not entirely 
acquainted with the vast extent of territory 
| known as British Columbia. Whether there 
be any regular boundary established by law, or 
| even by usage, I do not know. One thing, how- 
ever, is certain, that this region does embrace 
all between the Pacific ocean and the crest of 
the Rocky mountains onward to the north to 
|, the Arctic sea, and I suppose, geographically 
|| Speaking, it would embrace also the region east 
of the crest of the Rocky mountains onward 
or the parallel of 
Hudson bay, comprising in the whole an ex- 
| tent of country more than half the present size 
of the United States, extending from the forty- 
ninth degree of latitude north on to the Arctic 
sea. It is in my opinion very desirable that 
the public attention should be directed to the 
condition of things in this region. Ihave been 
informed, from a very credible source, that the 
people—and there are not many of them, to be 
sure—are very anxious either to be acknowl- 


firm establishment of friendly relations with 


edged and recognized by the government of 
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the suggestions of the Senator from Massa- 


oe VICE PRESIDENT. The Senator 


1870. | 


Canada asa regular territory or dependence of 
the government of Canada with the power of 
local legislation, or to be annexed to the Uni- 


Mr. CORBETT. I have no objection to 
that. i 
The VICE PRESIDENT. Itisso ordered. 


: ; ; : md obtaini imous 
ted States. There are various reasons why this PRESIDENTIAL APPROVALS. i| can do 3 by asking and obtaining eee 
tter course. should be adopted. They are ‘ ‘ consent. , : ; 
me numerous ; so Samersha tine I shall not A message from the President of the United Mr. STEWART... No; let the resolution 


States, by Mr. O. E.-Bascocx, his Secretary, 
announced that the President had, on the 22d 
of December, 1869, approved and signed the 
bill (S. No. 281) to promote the reconstruction |} 
of the State of Georgia; and the joint resolu- 
tion (S. R. No. 88) suspending existing pro- 
visions of law for taking the census. 

STATE OF VIRGINIA. 


Mr. STEWART. I now move to postpone 
all prior orders and proceed to the considera- 
tion of the joint resolution (S. R. No. 85) de- 
claring Virginia entitled:to representation in 
the Congress of the United States. 

The VICE PRESIDENT. The Senator 
from Nevada moves to postpone the unfinished 
business which is now pending, with a view of 
taking up the joint resolution indicated by him. 

My. SUMNER. I hope my friend will not 
ask us to proceed with that joint resolution 


to-day. 

Mr. STEWART. I most certainly shall ask 
the Senate to proceed with it. Ithink Virginia 
is entitled to her day in the Senate now. ‘This 
resolution was passed over before the recess in 
order that amendments might be offered. They 
have been offered, and it is highly important 
that we should decide the question whether 
Virginia shall be represented or not. 

Mr. SUMNER. Will the Senator listen to 
thé reason? 

Mr. STEWART. 
able request. 

Mr. SUMNER. The Judiciary Committee, | 
as I understand—but there I am subject to 
correction—has made ho particular inquiry 
into the actual condition of Virginia, as it did 
into the actual condition of Georgia. Iam not 
aware that any witnesses have been examined 
or any evidence taken in regard to some of the 
reports of the fearful condition of certain parts |} 
of this State at the present moment. Now, I |! 
suggest to my friend whether it is not expe- |! 
dient that there should be a careful inquiry into 
the actual condition of things in Virginia, that 
the committee may be able to communicate 
the result to the Senate, so that we may act 
deliberately and intelligently. I see in the 
papers this morning an able and elaborate 
paper setting forth the condition of things in 
Tennessee. Does that not teach the Senate the 
inexpediency of precipitating any of these re- 
cently rebel States back into theUnion? Letus 
consider their condition and act on evidence. 
If I could have my way I should like to have 
this joint resolution go back to the committee || 
again in order to give the faithful, loyal people 
in Virginia an opportunity of being heard. 
wish to give the loyal people their day in the 
Senate, their day before the committee. Have 
they had it? Tunderstandnot. T understand 
that the loyal people of Virginia have not been 
heard by the committce on this question. 

Mr. STEWART. This question—— 

The VICE PRESIDENT. TheSenatorfrom | 
Nevada willsuspendfora moment. The Chair 


taken‘up firsti ce ee mare 
va VICE PRESIDENT... The question is 
on the motion of the Senator from Nevada. 

The motion was-agreed to;-and the Senate, 
as in Committee of the Whole; proceeded to 
consider the joint resolution (S; B. No. 85) de- 
claring Virginia entitled to representation im 
the Congress of the United States: : 

The resolution was read, as: Per : : 

i th, nd-House of Representa- 
oe reer oy en America in Congress assem- 
bled, That the State of Virginia is entitled to repre- 
sentation in the Congress of the United States. 

Mr. STEWART. ‘I will state in briefto the 
Senator from Massachusetts and the Senate 
the condition of this joint resolution and the 
investigation that has been had. It will be 
recollected that, we passed a series of meas- 
ures known as the reconstruction measures, 10 
which it was provided that when the States 
which had been in rebellion performed certain 
acts therein named they should be. admitted 
to representation in: Congress, thereby pledg- 
ing the faith of the’ Government to admit them 
when they had complied with those terms. 
Several of the States did comply, and were ad- 
mitted by a résolution without any consider- 
able opposition. Georgia complied in part; 
but before her Senators were admitted here 

her Legislature: revolutionized her govern- 
|i ment, as some of us thought, and placed herin 
hostility to the whole reconstruction measures. 
Congress felt authorized in that case to placo 
Georgia back where she was before she ex- 
pelled the colored members. and committed 
other acts in hostility to the whole programme 
of reconstruction as laid down by Congress. 
Virginia did not vote at the time fixed in those 
laws. She had formed her constitution, but 
failed to submit it tothe people. No election 
was held under it. During the last session an 
act was passed allowing that constitution. to 
be submitted to the people of Virginia and 
allowing them to vote on itin part. That was 
done. An election was held, and the Presi- 
dent of the United States tells us—and he had 
the matter examined by. his officers—that Vir- 
giniahascompliedinall respects with the recon- 
struction acts. 

I think thatif she had failed to comply in 
any important material we should have notice 
of the fact. General Canby has examined the 
reports that came to him, There were com- 
plaints made to him in regard to some elec- 
tions: He examined them and found that the 
elections were substantially regular. Exam- 
ination so far as complaints were made to him 
has already been made, and we have Genera! 
Canby’s report to that effect. That report is 
before the Reconstruction Committee of the 
House in manuscript. I believe it is notin 
print. I saw it in manuseript. He finds that 
|| the elections were fair. 

The constitution of Virginia I have before 
me. It is certainly a republican constitution. 
‘Phis constitution was adopted by an almost 


undertake at this time to go into them. 
: 'Phére have been difficulties in what is known 
as the Red river country, lying directly north 
ofthe State of Minnesota. There is now ex- 
-jgting there a sort of insurrection. The people 
arevery much dissatisfied with the condition 
jn which they ‘have ‘been left by the recent 
trade between the Hudson Bay Company and 
the Government of Canada. ` They are, so to 
speak, left out in the cold. Their means of 
communication with the rest of the civilized 
world are extremely imperfect, and .the only 
channel of trade which is of any value to them 
consists of the market of the United States. 
From the information which I have I do not 
think the memorial which has been read here 
states:the number of the population at a suf- 
ficiently high figure. Iam credibly informed 
that. the resident population of the Red river 
settlement, so called, or, in other words, what 
was anciently known as Lord Selkirk’s settle- 
ment, “amounts. to nearly twenty thousand. 
What the number of the population is onthe 
west side of the Rocky mountains in British 
Columbia proper Iam not able to say, but I 
suppose it must reach from twenty to twenty- 
five thousand. 

Mr. RAMSEY. Ifthe Senator will allow 
me, as I presume he does not wish to labor 
under a mistake in this respect, the population 
has never been claimed to be over from twelve 
to fifteen thousand for the Red river country. 

Mr. HOWARD. Very well. It is a very 
considerable settlement, and from the little 
investigation I have been able to give respect- 
ing the quality of that country in the lower 
latitudes of it E am prepared to say that it is 
upon the whole a very desirable country, pro- 
ductive of almost all the cereals, greatly pro- 
ductive in furs and other things which are of 
value in trade and commerce. 

But I cannot exactly agree with the sugges- 
tion contained in this resolution—the Senator 
irom. Oregon will pardon me—that we are to 
accept of British Columbia as a payment for 
the Alabama claims. 

Mr. CORBETT. The Senator mistakes the 
language ofthe resolution. Itmerely provides 
that that shall be included as one of the arti- 
cles in the settlement. 

Mr. HOWARD. In the settlement of those 
claims I should have no objection to accept- 
ing in part payment, and a very small part if 
you please, the territory contemplated by the 
resolution; but I am not going just now to 
give my consent to accept of this region of 
country, even. if it shall be tendered by Great 
Britain, at the sum of about two hundred mil- 
Hon dollars, which I suppose to be the figure 
of our damages in respect to the Alabama 
claims. I hold that England is bound to pay 
to the United States, or to her suffering citi- 
zens who were damaged by her cruisers ond 
corsairs, the cold cash sufficient to indemnify 
them for the willful trespass committed upon 


This is a very unreason- 


their property. 

The VICE PRESIDENT. The Senator 
from Michigan will suspend hisremarks. The 
morning hour having expired, the unfinished 
business of the last day’s session is hefore the 
Senate, being the bill (S. No. 291) to encour- 
age and promote the International Industrial 
Exhibition to be held in Washington city in 


desires to state that he deems it his duty, and 


right, to enforce the eleventh rule of the Senate 
strictly ; that is that debate upon a motion to 
take up a bill shall not be on the merits of the 
proposition. The Senate have seen during the 
lest days before the recess that debate pro- 
gressed on such a motion and several bills were 


by the suggestion of Senators he will deem it | 


unanimous vote of that people. ` It requires 
every person who takes'an office to swear that 
he will recognize the equality of all men þe- 
fore the law. Virginia has decided to carry ont 
this constitution by almost a unanimous vote. 
I see that the amendment of the Senator from 
Massachusetts has reference to the test-oath. 


When that question came u i 
s a p the Legislature 
|| before proceeding, had the matter submitted to 


Py eral othe | the President; he referred itt mney 

Mr. STEWART. l will not reply to the General, and we have the pace areata 
Senator from Massachusetts until after the | ney General that that oath need not b ef tor 
joint resolution is taken up. tes not be admin- 
f 

| 


i! istered ; 
The VICE PRESIDENT. The Chair does | Thea aa oo, members of the Legislature, 


the year 1871, and the pending question is on 
the motion of the Senator from Nevada, [Mr. 
Stewart, ] to recommit the bill to the Commit- 
tee.on the District of Columbia. 
Mr. HOWARD. I have nothing more to 
say on the resolution before the Senate. 
The VICE PRESIDENT, Tf there be no 
objection the preamble and resolution offered 
y the Senator from Oregon will be referred 
tothe Committee on Foreign Relations. 


discussed, not only the bill proposed to be 
taken up, but several other bills. 


k They were very ¢ ; PTI 
not desire to arrest the remarks of the Senator oni allthe aa a an tol 
from Nevada. He only deems it his duty to The commanding general saya n cho 
confine the Senate strictly to the eleventh rule. te Says the election 


be was a fair one. I beli i Å 
Mr. STEWART. I should like to reply to | Virginia have T ve ne ae 


i 
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with every condition of the law, and I cannot 
see’ what excuse Congress has for refusing to 
receive them now. We have declared that we 
- would admit them. tes 
- Tt has been suggested that Virginia may do 
as Tennessee has done, or as Georgia has done, 
and violate faith. - Because we fear that they 
will break faith is that any reason we shall set 
them the example? Shall we violate the faith 
of the Government when we pledged that on 
performing these acts which have. been per- 
formed they should be received? Let me say 
to my friend from Massachusetts that it is ex- 
tremely dangerous for us to break faith with 
this people now—extremely dangerous to the 
cause. We have the pledge of the State;. we 
have the pledge of the great body of the people 
to. enforce equal rights and protect all men; 
and I am disposed to take that pledge.. There 
may be some way of finding a remedy if they 
should break it ; but if we break our faith now 
that will be an excuse for them to break theirs. 
I for one, when I participated in the passage of 
these laws, desired that the people of Virginia 
and every other State should comply with them; 
and if the Democrats, if the rebels do it, it is 
gratifying to me. It reénforces those who 
desire exact and equal justice; it strengthens 
the Government; and if the Democrats have 
agreed to protect all men in their rights, have 
ratified the fourteenth and fifteenth amend- 
ments, have gone before the country with this 
pledge upon their banner, guarantying equal 
rights and favoring the fourteenth and fifteenth 
amendments, is it right for us to keep them 
out? Ave we to say that we will not receive 
them now? Does anybody doubt that they 
would be received if they were Republicans? 
Suppose the Republicans had carried the State 
and done the same things, does anybody doubt 
that they would have been received at once? 
We have a right to see that every State has a 
republican form of government; but we have 
no right to legislate to make them belong to 
the Republican party'as such. Here is a State 
that has done all that we required. They may 
deceive us, but if they do it will be worse for 
them. But we cannot afford to deceive them. 
We cannot afford to promise to let them in and 
then deny or delay their admission. This bill 
ought to pass at once. 

Mr. CONKLING. Mr. President, the Sen- 
ator from Nevada only anticipated the motion 
which I intended, as the Chair knows, to sub- 
mit to the Senate; but meanwhile, before the 
expiration of the morning hour, I learned that 
one Senator at all events, the Senator from 
Massachusetts, who has introduced a bill on 
this subject, found reasons of convenience and 
reasons otherwise for preferring a consideration 
of the present bill at a time somewhat later than 
this morning. Although I agree entirely that 
the question of Virginia ought to beacted upon 
and acted upon promptly, and although I may 
say I do not see my way clear to refuse restor- 
ation to Virginia as some other Senators seem 
to do, I should be quite reluctant to so vote or 
to so act as to prevent a deliberate and fair 
consideration of this question. Certainly itis 
a very grave question; and certainly we axe 
admonished of its gravity by events which have 
occurred in other States; and if there be any 
reason, concerning even the convenience of 
Senators, leading to its postponement for a 
time, I should be quite unwilling to stand in 
the way of that disposition of the bill. 

Mr, President, I rose chiefly to answer a re- 
mark made by the honorable Senator from 

Massachusetts which imputed to the commit- 
tee a somewhat casual mode of considering the 
case of Virginia, and casual as compared with 
that bestowed upon Georgia, The Senator is 
under the impression that in the case of Geor- 
gia witnesses were called and testimony taken 
by the Judiciary Committee. That was not so 
in the case of Georgia, nor do I think it would 
he at all proper in the case of Virginia, Tghink 


T may say that the condition of things BDPOR | 


which the Judiciary Committee based its re 


port of the billin the case of Virginia was 
better fixed in the view of. the committee ; 
that it was understood with more certainty ; 
that there was less. room for misapprehension 
on the state of the case of Virginia than there 
was in the case of Georgia ; so that the report 
comes quite as well advised, I think, in the case 
of Virginia as it did inthe othercase. . I hope, 
therefore, that there will be no idea from the 
remarks of the Senator that there is any reason 
why the bill should return to the committee. If, 
on the other hand, the Senator wishes fo dis- 
cuss it, and wishes to discuss as a substitute for 
it his amendment, and is not ready to proceed 
with that discussion now, there is a reason, 
which I shall be very glad for one to assent to, 
looking to a postponement, not long, of the 
consideration of the bill. 

Mr. SUMNER. Mr. President, Iam obliged 
to the Senator from New York for the explan- 
ation which he has made in regard to theaction 
of the committee. In making the statement 
that I did I spoke from information communi- 
cated by another. I supposed that it was.en- 
tirely accurate. If, however, the committee 
has done all that it can: properly be called on 
to do, that throws upon the Senate itself the 
present responsibility. We must consider the 
question if the committee are not to consider 
it further, and how can we consider it properly 
except on the evidence ? 

Now, Lam assured that there are resolutions 
of public meetings in different parts of Virginia, 
that there are papers, letters, communications, 
all tending to throw light on the actual condi- 
tion of things in that State which in the course 
of a short time, of a few days at furthest, will 
be presented to the Senate. 

Under these circumstances, I submit most 
respectfully, and without preferring any request 
with reference to myself, that the measure 
should be allowed to go over for a few days, per- 
haps for a week, till Monday next, and that it 
then should be taken up and proceeded with to 
theend. My object is that when the Senate acts 
on this important measure it may act wisely, 
with adequate knowledge, and so that hereafter 
it may have no occasion to regret its conclu- 
sion. How many are there now, sir, who on 
the information in our papers to-day would not 
recall the vote by which Tennessee was declared 
entitled to her placeasa State? You, sir, have 
read that report signed by the Representatives 
of Tennessee and by‘her honored Senator here, 
to my right, [Mr. Browntow.] From that 
you will see the condition of things in that 
State at this moment. Is there nota lesson, 
sir, in that condition of things? Does it not 
teach us to be cautious before we commit this 
great State of Virginia back to the hands of 
the people that have swayed it in war against 
the national Government? Sir, this isa great 
responsibility. Jam anxious that the Senate 
should exercise it only after adequate knowl- 
edge and inquiry. I do not believe that they 
have the means at this moment of coming toa 
proper determination. 

ow, if the Senator from New York, who 
perhaps represents the committee on this occa- 
sion, who certainly is a member of the com- 
mittee, would consent that the bill should go 
over till next Monday I certainly then should 
make no objection to its being proceeded with 
to the end. 

Mr. FOWLER. Mr. President—— 

Mr. CONKLING. The Senator from Ten- 
nessee will pardon me fora moment. I wish 
to set the Senator from Massachusetts right. 
Jin no sense ‘represent the committee on this 
subject. I intended, as I observed, to make 
the motion which was made by the Senator 
from Nevada, and should have made it if he 
had not done so; but I have no right whatever 

to speak for the committee except so far as 
my. membership of it enables me to speak of 


| what was done. 


Now, if the Senator from Massachusetts is 
not prepared himself to proceed with the dis- 


t cussion of the bill there is a reason which I 


shall be very glad to have for my own vote 
postponing it. If, however, he puts it upon 

the general ground thatthe Senate has not now 

the light by which to proceed, then Tam bound 

to.say that I think we shall be quite as much 

in the dark: practically on Monday next or any 
other recent day as.we are now. I think the 
Senate has at its. command the facts by which 

and upon which to act. I think the committee 
had; and I think we all have now. Therefore’ 
if I was wrong in supposing that the Senator 

for his own convenience, because he was not 
ready to proceed now, wished a postponement, 

then I should find myself without the reason 
on which I intended to rely in voting to post- 
pone the bill. For the general reasons he 
assigns, I think it may as well be considered 
now. 

Mr. HOWARD. Mr. President—— 

The VICE PRESIDENT. The Senator 
from Tennessee [ Mr. FowLEr ] was recognized, 
but yielded to the Senator from New York. 

Mr. HOWARD. I wish to say but a word. 

Mr. FOWLER. Very well. 

Mr. HOWARD. I understand, Mr. Presi- 
dent, that the two houses of the Virginia Legis- 
lature elected at the recent election under the 
proclamation of the President consist, about. 
two thirds of them in each house, of persons: 
who cannot take the test-oath required by the 
act of 1862; that about two thirds of each house 
are well-known and recognized rebels who gave 
aid and comforttothe rebellion; that the act of 
Congress forbade the election of any.such per- 
son to either house of the Legislature. They 
cannot take the oath truthfully, and ought not 
therefore to present themselves as members of 
the Legislature. 

This is a point of very great importance to 
me, I confess. I wish to be better informed 
as to what the fact really is in regard to the 
qualifications of the members of the two houses. 
At present Iam very poorly informed, and I 
dare say the majority of this body have no 
better information upon the subject than I 
have. But if it be the fact that about two 
thirds or more than two thirds of each house 
of the Legislature is rebel, and unable to take 
the oath of 1862, I think we may very properly 
hesitate in regard to Virginia, as we have 
hesitated in regardto Georgia. 1 wish to make 
inquiry. 

Mr. STEWART. Mr. President—— 

The VICE PRESIDENT. The Senator 
from Tennessee was recognized, but yielded 
to the Senator from New York. 

Mr. STEWART. Will the Senator from 
Tennessee yield to me for a moment? 

Mr. FOWLER. Yes, sir. 

Mr. STEWART. It may be that there are 
two thirds, or perhaps even three fourths, of 
the members of the Legislature who cannot 
take the test-oath. If there are that number, 
and you now impose the requirement of the 
test-oath, it is obvious that you destroy the 
Legislature entirely. If Congress makes a 
Legislature by putting the minority party in 
power, of course it will go out of power atthe 
first election ; and then who will be in power? 
Those unrepentant rebels you speak of, who 
have opposed this Government—the extrem- 
ists. You have the pledge of those now in 
power that they will execute this Constitution 
in good faith. i 

The amendment of the Senator from Mas- 
sachusetts proposes to reguire the enforcement 
of the test-oath. That matter was considered, 
and it seems to me that we are concluded upon 
it if we are upon anything, In the case of 
Georgia it was complained that the test-oath 
was not administered. The Committee on the 
Judiciary examined the question and found 
that our leading generals and members of both 
Houses had given the opinion that the test-oath 
was not to be administered to members of the 
Legislature, and we had to put the consider 
ation of Georgia upon different grounds. ‘The 
same question came up in Virginia; and in 


order that the Senate may be informed how 


327 


much it has been considered it may be well to 
read the opinion. of the Attorney General on 
that particular point. The Legislature of Vir- 
giniawere instructed by the Administration that 
they might organize without taking this oath. 

“Mor. SUMNER. Will my friend. begin by 
reading: the opinion of that very able lawyer, 
General.Canby?. I think his opinion on the 
case is a very able one and does honor to him 
àsa member of our profession. 

Mr. STEWART. Very well.. On that ques- 
tion there is a difference of opinion. I have 
. not the opinion of the able lawyer, General 

Canby,.at hand now, but I have the opinion 
of the Attorney General. It was submitted to 
the. Cabinet. EN 

` Mr. SUMNER. It is in the same document. 

Mr. STEWART. The opinion of the Attor- 
ney General was submitted tothe Cabinet. They 
have passed upon it. ‘They were instructed to 
do just this; they have done it; and it does 
seem to me that if the Government is ever to 
keep faith now is the time. What do you gain 
if you enforce the test-oath and put out two 
thirds or three fourths of that Legislature, 
break up the whole body, and then have 
‘another vote? What will be the result? The 
men who have carried the State have carried 

Ahe fifteenth amendment and propose to aid us 
in the work of reconstruction; but they will be 
irampled under foot and the extreme rebels 
come into power. That will be the practical 
effect. , nice i 
` Ido not believe in legislating unless I see 
some practical good to be effected by it. Sup- 
pose you legislate the minority party in Vir- 
ginia into power, it will only stay there until 
the next election, and then all your reconstruc- 
tion will beundone. Letus secure the fifteenth 
amendment; then we can secure equal suffrage 
in that State at all events; we can do some- 
thing then to protect the colored people there ; 
but if we lose this amendment what then? If 
we give up Virginia now.we lose the fifteenth 
amendment; if we break up the existing organ- 
ization there, if we spurn these friends who have 
come to us to help us to carry it out, we lose 
the amendment and are set back for years. 
Hy ci : > . . 
‘There is no practical good in our breaking faith 
in this way, and there is no reason for it. Every 
consideration of justice and of party policy 
concurs against such a course. Now I ask for | 
the reading of the opinion of the Attorney 
‘General in regard to the test-oath, which I send | 
to the desk. 
The Chief Clerk read as follows: 
ATTORNEY GENERAL’S OFFICE, 

, August 28, 1869. 

Sr: I havo the honor to acknowledge the receipt 
of your letter of July 27, 1869, in which you request 
“my opinion “upon so. much of the questions submit- 
ted in the letter of the commanding general of the | 
first. military district, dated the 10th instant, and 
accompanying papers, copies of which are inclosed, 
as refers to the legal qualifications of officers to be 
elected under the proposed constitution of the State | 
of Virginia, and especially upon the question whether 
persons elected to office in said State under such con- 
stitution are required by the supplemental recon- | 
struction act of. July 19, 1867, to take and subscribe 
to the oath prescribed or referred to in section nine 
of said act before entering upon the duties of their 
respective offices.”” ; 

, ‘The latter question is the only one indicated with 
such distinctness as to enable me to be fully satisfied 
‘that its purportis apprehended, and I therefore con- 
fine my answer to that. 5 
By the statute of A pril 10, 1869, the registered voters 
of Virginia were authorized to vote on the ques- | 
tion of the adoption of a constitution for the State, 
and at. the same time to elect officers under it, sub- 
ject tothe approval of Congress. The vote has been 
‘takon in pursuance of the provisions of the act, and 
the élection held, and some parts of the constitution 
‘submitted have been adopted by the people and | 
others rejected. The parts of the proposed consti- 
intion thus adopted, if they shall be approved by 
Congress, will be the constitution of Virginia, under 


which all its oficers will be required to act; and the į; 


qualifications as well as the duties of those officers 
will bedetermined byit. When Virginiais restored | 
Wits proper relations. to the country as: a State of 
the Union its officers and Legislature will be such 
as the constitution of the State provides, deriving 


their powersfrom that instrument, and it will clearly |i 


not be in the power of Congress to impose any re- 
quirement of additional qualifications upon them 
different from those which, under the Constitution 
of the United States, may be required in all the 
States, If, therefore, any tests were to be imposed | 


upon members of the Legislature not provided by 
the constitution of Virginia, or any restriction 1m- 
posed upon the peopleof the State in their choice of 
officers not recognized by it and not made applica- 
ble under the legitimate power of Congress to all the 
States, the Legislature and officers would not, in my 
opinion, be the Legislature and officers of Virginia 
under its constitution. Ido not see that Congress 
can undertake to farnish the State with a suitable 
Legislature to start with or to exercise any control 
over its composition which could not be exercised 
over subsequent Legislatures. I am, therefore, of 
opinion that the oath prescribed by the statute of 
1862 and by thestatute of July 19, 1867, chapter thirty, 
section nine, required to be taken by all persons 
“elected or appointed to office in said military dis- 
tricts under any so-called State or municipal author- 
ity,” is not to be required of the officers of the Stato 
of Virginia or members of the Legislature elected 
under its new constitution. g 

It does not seem to me that the provisions of this 
ninthsection, which are applicableto the government 
of the State under military authority, were intended 
to apply to the Legislature and officers under whom 
the State is to be restored to its proper relations to 
the Union and by whom the government of the State 
is to be administered after its restoration. ‘This 
opinion is strongly confirmed by a reference to the 
second section of the same act, which authorizes the 
commander of any district named in the act “to 
suspend or remove from office or the performance of 
official duties and the exercise of official power any 
officer or person holding or exercising, or professing 
to hold or exercise, any civil or military office or duty 
in said district under any poyer, election, appoint- 
ment, or authority derived from or granted by, or 
claimed under any so-called State or the government 
thereof,” and to detail a competent officer or soldier 
of the Army to perform such duties. 

It would be impossible to suppose that Congress 
could intend that a Legislature under the constitu- 
tion of a State could have its members appointed by 
a detail from soldiers of the Army. Theonly reason- 
able conclusion seems to me to be that it was not 
intended that any such Legislature should be allowed 
to exist and act until reconstruction was completed, 
except for the limited and qualified purposes requi- 
site to reconstruction, 2 

‘But, on the other hand, I fully concur with the 
view of the general commanding in Virginia that 
under the reconstruction acts of Congress no officer 
or legislator is competent or should be permitted to 
exercise any of the functions or power of his office 
within that State, except so far as those acts thom- 
selves provide, without taking the oath which is 
referred to in the statute of 1867, above quoted. Tho 
act of April 10, 1869, requires the Legislature to meet 
at a time which it designates. That it is to meet 
implies that it is to come together for some purpose. 
It is required under the previous law to act upon the 

uestion of adopting the fourteenth amendment to 
the Constitution of the United States before the 
admission of the State to representation in Congress. 
Lam of opinion, therefore, that it may come together, 
organize, and act upon that amendment; but that 
until Congress shall have approved the constitution 
and the action under it, and shall have restored tho 
Stato to its proper place in the Union by recognizing 
its form of government asrepublican and admitting 
it to representation, the Legislature is not entitled, 
and could not without violation of law be allowed 
to transact any business, pass any act, or resolve, or 
undertake to assume any other function of a Legis- 
lature if the test-oath has not been required of its 
members; and that no officer elected under the new 
constitution can enter upon the duties of his office 
without taking the oath while military government 


continues. 
Very respectfully, E. R. HOAR, 
Attorney General. 


Hon. Joun A. RAwLINS, Secretary of War. 


Mr. SUMNER. Now, if the Senator has 
no objection, I should like to have General 
Canby’s opinion read, which will be found on 

age 24 of the same document. 

Mr. STEWART. I have no objection. 

Mr. SUMNER. And I wish my friend to 
consider it as a legal document from a military 
commander. 

The VICE PRESIDENT. The document 
will be read. 

The Chief Clerk read as follows: 


Unapguarters FIRST MILITARY District, 
STATE OF VIRGINIA, June 16, 1869. 

Sır: I have received your communication of the 
12th instant, and the inclosed statement of reasons 
why the oath of office prescribed by the act of July 2, 
1862, ‘should not be exacted from members of the 
General Assembly and State officers to be elected at 
the same time the constitutionisvoted on.” Ihave 
carefully considered these reasons, but can find in 
them no grounds for changing the opinion expressed 
to a member of your committee some days since, or 
for reversing theaction that I have heretofore taken 
upon precisely the samepoint. In my judgment the 
reasons presented in this statement do not and can- 
not be made to apply to this question until the con- 
stitution becomes the controlling law by reason of 
jis ratification by the people of the State, and its ap- 
proval by the Congress of the United States. Both 
of these conditions must first be satisfied, and until 
they are the laws which control the district com- 
mander in the execution of the duties committed to 


him cannot be superseded or modified by a law which |} 


come effective until it shall have been 
does got boog approved by Congress. I have never 
doubted that; this approval would have the cffect o 


-dispensing with the requirements of the ninth section 


i aly 19, 1867, and substituting the oath 
of tho law gfs anes constitution for the officers elected 
: i under -it-for that p 
or S, 1862; but the district commander has 
no authority to dispense with this oath, or to mod ifi 
in any other way thelawsofthe United States, whic 
control his action: and the.exerqse of such authority 
would not in any proper sense be an interpretation 
or construction of the law, put would be the assump 
tion of 2. power which, Corer has expressly an 
icitly reserved to itsell. 
vob l Pera en Goneral Grant to General Meade 
which is cited in your statement does not, I think, 
conflict with this view. Without being familiar 
with the circumstances under which it was given, I 
have no doubt it related to the constitution after its 
approval by Congress. Upon the passage of the law 
of June 25, 1868, to admit the States of North Caro- 
lina South Carolina, Louisiana, Georgia, Alabama, 
and Florida to representation in Congress, I assumed 
that the approval of the State convention by the 


| preamble of that law dispensed with the oath of office 


rescribed by the laws of the United States, and upon 
reporting this action to the General of the Army it 
was approved: by him. Although the dates, March 
2 and June, 1368, of the dispatches to commanders 
of the socond and third military districts are differ- 
ent the action taken appears to relate to the same 
phase of the question, and to be entirely consistent. 
Ï have delayed this answer until I could receive 
copies of the dispatches above referred to; but as 


| they have not reached me I send it now, ang, will 


transmit the dispatches as soon as they are received. 


I send with this, however, a copy of General Orders 
No. 120, issued in the socond military district. The 
action taken in that case, so far as it relates to this 
question, had been approved by the General of tho 
vue respectfully, sir, your obedient, servant, 

Brevet Major Generat US. A., commanding. 
R. T. DANIEL, esq., Richmond, Virginia. » 

Mr. CONKLING. Do General Canby and 
the Attorney General differ with each other on 
that subject? 

Mr. SUMNER. I think so. 

Mr. CONKLING. I should like to inquire 
of the honorable Senator from Massachusetts 
which, in his opinion, is right on the law of the 
case, General Canby or the Attorney General? 

Mr. SUMNER. I must say that, reading 
over the opinion of General Canby and now 
listening to it, I am impressed with its sound- 


ness. 

Mr. CONKLING. . Ihave only to say, Mr. 
President, having doubt in my mind on the 
question when I read them, the respect in 
which I hold the opinions of the Attorney Gen- 
eral led me to incline very strongly to his view. 

Mr. STEWART. I will now ask for the 
reading of a portion of the President’ s message 
in this connection, as we are reading docu- 
ments. The Presidentis a general, and as the 
opinion of one general has been read I want 
to hear his opinion. I ask for the reading of 
that portion of the President's message which 
relates to Virginia. 

The Chief Clerk read as follows : 

“At the March term Congress by a joi soluti 
authorized the Executive to ‘order etos inthe 
States of Virginia, Mississippi, and Texas, to submit 
to them the constitutions which each had previously 
in conventions framed, and submit the constitution 
either entire or in separate parts to be voted upon 
at the diseretion of the Executive.. Under this au- 
thority elections were called. In Virginia the elec- 
tion took place on the 6th of July, 1869. The Gov- 
crnor and Lieutenant Governor elected have been 
installed. The Legislature met and did all required 
by this resolution and by all the reconstruction acts 
of Congress, and abstained from all doubtful author- 
ens Fecommend that her Senators and Represent- 
fe Rand th a tate h e fully restored to her place in 
eae EDMUNDS. Mr. President, I confess 
a ìn my opinion, the view of the Attorney 

oe as to this test-oath ig clearly right, 
although of course I regret to say so in the 
face of the opinion of my honored friend trom 
i assachusetts, [Mr. SUMNER, ] who is a better 
awyer than the Attorney General, and cer- 
tainly a better one than Í am. But I believe 
: e Attorney General isright. Heis appointed 
or the purpose of giving his deliberate jadg- 
mient upon questions of this kind, and { an 
appy to offer him the humble tribute of my 
ea in that respect. He hag given i! 
ai y and truly as a lawyer; and really any 
gent eman who will sit down and study those 
acts; no matter what he wishes—that is one 
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thing—cannot fail, I think, to come to the 
conclusion, and. think my friend from Massa- 
chuseétts would. not fail. to:come to the con- 
clusion, that’ that opinion is the sound one, 
and there.is no help for it. Therefore we can- 
not'refuse'to admit Virginia upon the ground 
that the: members of its Legislature have’ not 
taken, or cannot take, the oath that those old 
acts require. It does not apply to this subject 
at all. . : i 

But, Mr. President, we. have- a right, under 
the very act. that we passed authorizing Vir- 
ginia to take these steps, to inquire into whether 
she has taken them in good faith, whether she 
has conformed to the fourteenth amendment 
of the Constitution, and whether ber action 
gives such evidence of good faith and propri- 
ety as satisfies us, because the very last section 
of the Virginia act declares in terms that ‘‘the 
proceedings’’—and that means all of them— 

“Tho proceedings in any of said States shall not 
be deomed final or operate as a complete restoration 
thereof until their action respectively shall be ap- 
proved by Congress.” : 

We therefore told the people of Virginia | 
that they might vote upon. the constitution, 
that they might elect members of the Legisla- 
ture, and thus organize in an inchoate and 
incomplete way the machinery of Government. 
We told them in. the same breath, and.as-the 
last word that we said to them; that everything 
they did from beginning to end must be again 
submitted to us, in order that we might exam- 
ine and review it and be satisfied with it. Vir- 
ginia was in our hands substantially as a Ter- 
ritory. 
question of in the body or outof the body; but 
she was substantially subject to the control of 
Congress. We had been deceived, as we 
thought, by Georgia. We had been deceived, 
as many think, by Tennessee; and I think so; 
and therefore we took care to tell Virginia, so 
that there could be no complaint about bad 
faith or taking back, that we reserved the right 
to review all of her proceedings. 

Now, then, the question is whether thero is 
anything which leads us to suppose that anyim- 
provement can be made upon her condition by 
longer dolay. We cannot stand certainly, as I 
have said, upon this test-oath matter, becanse 
we did not require any such thing. It did not 
apply to her case at all. But we can require, 
und we ought to require, in my judgment, that 
every member of that Legislature, awd every 


member of that State Governmentshall beaper- || th 


son who is not obnoxious to the third article of 
the fourteenth amendment. Weare bound in 
self-respect, to putit upon no broader motive, to 
sec to it that when that State sets out upon her 
new existence, no part of the composition of her 
government, great or small, shall bein defiance 
of the fourteenth amendment that we have just 
adopted. I do not know personally that any 
member of that Legislature is obnoxious to the 
fourteenth amendment. I strongly suspect that 
someofthemare. What I wish to do, therefore, 
for one, is to have tl 
days until we can get further information on this 
topic, which, with me, so far.as I now know, 
will be the test of my action upon her immediate 
admission. If her Legislature is composed in 
consonance with the fourteenth amendment or 
ifitis not, if it shall be reconiposed by excluding 


ment excludes, if there are any, I think I shall 
feel obliged to go for her immediate admission. | 
e Mr. MORTON. Iwill say to the Senator | 
from Vermont thatyesterday i met with a lead. | 
ing Union man from Virginia who is opposed | 
very strongly to the admission. of Virginia at 
ihis time, and he insists that the members of 
that Legislature ought to be required to take | 
thetest-oath. Iputthe question to him whether 
any member of that Legislature was disquali- 
fied by the fourteenth amendment, and he said | 
he believed not. : 
Mr. EDMUNDS. Ido not know how the 
fact is. I was not present in committee when 


I do not propose to open the old | 


f 
| 


y | 
those members whom the fourteenth amend- 


have no information on that point. Before I 
act I wish to obtain information that will enable 
me to judge for myself, of course, and not for 
anybody else, whether Virginia is complying in | 
good faith with the fourteenth amendment; 
whether or not her members- ought: not to be 
required to take an oath based upon the theory 
of the fourteenth amendment before we fully 


because there is the turning point, in my opin- 

ion, upon this and upon all other questions in 

the other States. of the same character. 

We have found in the case of Georgia that 
these things are likely to come out. We have 
endeavored to reinstitute things in that State, 

| and have only provided by law for the reorgan- 
| ization of the Legislature; but I am very glad 
to see that the President has felt authorized, 

under the advice of the Attorney General, as 

I understand, and I think it sound adyice, to 
| restore complete military government in that 

State over every branch of its affairs, just as I 

| was very desirous of doing when the ‘bill was 

| up and when we were considering this matter 
more or less last spring; so that now we have 
been obliged in the case of Georgia, for the 
mere preservation of the personal security of 

citizens of the United States in that State—not 
ifor political purposes or political ends, but to 
| perform the first: duty of Government, which 
i is to protect the citizens of the United States 
in the peaceable enjoyment of their property 
| and of their industry—we have been obliged, 
l say, there being no authority for it in the old 
i; reconstruction acts, Georgia not yet being re- 
stored, not only to reorganize that Legislature, 
but to restore that.State, or reduce it to entire 
' military control; and I am very glad, indeed, 
|| that it has been done. : , 

i Now, I say I am very much afraid that Vir- 
} 


l when she is ouce completely independent of 


|| should say as other States; but that is in the 
|| future, and we cannot help it. We must act 
fairly toward her; and so far as I now know I 
, think we shall have acted fairly toward her if 
i we find out that none of her government are 
obnoxious to the fourteenth amendment. If 
they are not, I do not see any good and sound 
reason now upon which we can stand in refus- 
‘ing her admittance. But for the present I 
i think we ought not to act in haste, and we 
ought to have time to institute inquiries upon 


that point. 
| Mr. STEWART. 


I have made some little 
inquiry with regard to the effect of the enforce- 
| ment of the fourteenth amendment on that 
I Legislature. I inquired of the Governor and 
' several others, both those who were for and 
| those who were against the admission of the 
|| State. Some thought there were none who 
|| would be excluded. The Governor, I believe, 
| thought there might be two. But there are not 
i| enough to make any difference in the majorities 


i || or the organization of the two houses. 
his matter go over for afew | 


Mr. EDMUNDS. I submit to my friend 
whether that is not the point for us, whether 
we are with our eyes open, when we are 
obliged by our own act to approve what they 


that even one member, whether it makes any 
difference in the majorities or not, is occupy- 
ing a seat in that Legislature when the Consti- 
tution says he shall not—whether that is the 
sort of invitation we are to hold out to these 
reorganized States in respect to the enforce- 
ment of that article of the Constitution. 

Mr. STEWART. I think we can disapprove 


make it a criminal offense. 
Mr. EDMUNDS. Let us provide for it in 
this bill. 


| Mr, STEWART. We can do that without 


delaying the admission of Virginia. Virginia 
has complied with all the requirements made 
of her and is acting in good faith, and if we 


‘thig subject was considered, and therefore I 


are to admit her let us do it nowand gracefully, 
unless some good point be made-against it. 


restore her; to establish that’ as a-precedent, | 


giuia will turn the same sort of a somersault | 


| congressional interfereace—as independent I | 


have done, to stand by, and knowing the fact || 


| of that conduct by a bill very easily. We can | 


Mr. EDMUNDS. Cannot we require them 
to exclude those persons? 

Mr. STEWART. Of course we can. 

Mr. EDMUNDS. Ought we not to do it? 

Mr. STEWART. It amounts to nothing, 
I do not:think there will be any practical ben- 
efit to be derived from it. It seems to me a 
mere excuse when it is not to change the char-. 
acter of the body atall; when it is not to change. 
|i its majority nor affect its acts in the least. If 
weare to enforce that provision of the fourteenth. 
amendment we have got to enforce it on a. 
great many people in the South, and we bad. 
better pass an independent law. 

Mr. EDMUNDS. We have got the oppor- 
| tunity to enforce it now on this bill. — 

Mr. POMEROY. If this subject is to go 
over I do not care to occupy any time upon it, 
this morning. 

Mr. STEWART. It is not going over. 
|| Mr. SUMNER. I suggest to my friend that. 
we had better proceed to the consideration of" 
executive business, with the understanding that. 
this joint resolution shall go over until next 
Monday. 

Mr. STEWART. We can have no under 
standing of that sort. Let us havea vote upor 
the measure. : 

Mr. POMEROY. I merely wanted to say 
to the Senator from. Nevada that it is with me: 
a question of fact’ whether the people of Vir- 
ginia have complied with all that was required 
of them by the last act of Congress; I mean. 
|, the act of April 10, 1869. Iwill for the mo- 
| ment say nothing about the test-oath ; butthe 
sixth section of that act did require that that. 
| Legislaturewhen duly organized should ratify 
i| certain constitutional amendments, referring 

to the fourteenth and fifteenth amendments. 
| The Senator, like myself, is very anxious that 
the fifteenth amendment when it does become 
| a law shall become a law concerning which 
there shall be no question. Now, I under- 
take to tell the Senator from Nevada that that 
i Legislature never were duly organized so that 
they could do anything. 

Mr. STEWART. Then you come incon- 
i flict again with the Attorney General, 

Mr. POMEROY. The Attorney General 
never said that they were. 

Mr. STEWART. Yes, he did. Allow me 
| to read the text of what he said. 

Mr. POMEROY. Ishall be through in one 
moment. 

The VICE PRESIDENT. The Senator 
i from Kansas declines to yield. 

Mr. POMEROY. What I was saying was, 
that no matter what they have done, if they 
were never duly organized they have never 
| legally done anything; and therefore their 
pretending to pass the fifteenth constitutional 
amendment is no adoption of that amendment 
at all, because they were not in a condition by 
virtue of their organization to do anything 
legally. I only wished to call the attention of 
the Senate to a simple fact contained in the 
|| Journal of the senate and the journal of the 
house of delegates of Virginia. The Senator, by 
referring to them, will find that when the mem- 
bers came together the secretary of State sub- 
mitted to the Legislature the fact that several 
members, almost all the members, had taken 
certain oaths. They had four kinds of oaths, the 7 
blanks of which I hold in my hand: anti-duel- 
ing oaths and old oaths required of members 
of the Legislature before the war. Hach mem- 
ber elected went up to the table and took some 
of those blanks and filled them up and signed 
|| them, not in the presence of the body, but in 
the office of the secretary of State, and he 
returned them to the body. 

But that is not the point that vitiates their 
proceedings, although it was irregular. The 
point which I claim is that the journals of the 
two houses show that when they organized 
their respective bodies and elected their offi- 
cers they never swore an officer, they never 
| administered any kind of oath to one of them ; 
not that they did not take the test-oath, but 


{ 
j 
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that they did not take any oath. They elected 
asergeant-at-arms ; they elected a clerk. What 
Jand ‘of a clerk would this Senate have if he 
had never been sworn in? Could it be said that 
fheSenate of the United States was duly 
organized when they elected their clerk and 
yefused to qualify him? There wasa member 
who-woved that he take the oath; but another 
jnember moved to lay that motion on the table, 
and there ‘it went. So, too, with the speaker 
ofthe “house of delegates. They chose a 
Speaker, but they did not swear him. He 
fever was qualified. He took no one of the 
four oaths. Now, I ask you whether a Legis- 
lature ig duly organized when not an officer is 
qualified? And, supposing they have passed 
‘a resolution ratifying the fifteenth amendment, 
what kind of-a passage is that by a body not 
authorized to do anything and not qualified to do 
anything? That is the point I wish the Sen- 
ator to` have in mind when he says they have 
done everything that the law of Congress 
yeqiiires. Tundertake to say that that Legisla- 
ture could’ do nothing until they were organ- 
ized, and they were never organized according 
tolaw. No legislature can be duly organized 
whose officers aré not sworn and qualified to 
discharge their duties. 

“Mi. STEWART. If we postpone this joint 
résolution until the Senator from Kansas has 
an understanding of it, according to the pro- 
gress he has now made it will take him long 
time to getan understanding of it. I think he 
is not a very good student and has not given it 
as much attention ashe ought; certainly he has 
not: given to this matter his usual attention. 
He is generally posted on all matters on which 
he speaks. 

r. POMEROY. Disprove the facts. 

Mr, STEWART. Iwill proceed to do it 
now. I find in the document before me par- 
ticular certificates of the swearing of officers 
all through. I willread one of them. ‘The 
respective oaths or affirmations hereto annexed 
have been separately taken and subscribed be- 
fore me by each of the persons whose names 
are immediately thereafter written, and with my 
certificate thereon, have been filed.’’? And then 
it goes on to give the names, The Senator 
from Kansas was misled by a motion that was 
made by a senator to administer the test-oath, 
which was laid on the table. That came up in 
both houses, I believe. 

Mr. POMEROY. IknowtheSenator means 
to be fair; and [wish to ask him, did I say the 
members did not sign any oath? I was talk- 
ing about the officers, the clerk, the sergeant- 
at-arms, and the speaker of the house of del- 
egates. Those were the men who were not 
sworn. 

. Mr. STEWART. Isthatshown affirmatively? 

Mr. SUMNER. ‘The journal shows it. 

Mr. STEWART. Where? 

-Mr. POMEROY. I think the Senator from 
Nevada is notas good a student on this question 
as he ought to be. 

Mr.STEWART. Does therecordshowafirm- 
atively that they did not take the oath? 


Mr. POMEROY. It does. 
Mr. STEWART, Where? When? 


Mr. POMEROY. It shows that they neg- 
lected to take the oath. 

Mr. STEWART. It shows that it was not 
administered at a particular time. 

Mr. SUMNER. 
being administered. 

Mr. POMEROY. I have the testimony of 
the men themselves that they were not sworn. 

Mr. MORTON. I wish toask a question of 
the Senator from Kansas. When a member of 
the house of representatives of a State has 
taken-the oath as a member, and is afterward 
elected speaker of that body, is there any law 
of Congress in the reconstruction acts, or any 
law of the State, that requires him to take an 
oath as speaker? 

Mr. CONKLING. Orevenany parliament- 
ary law? 


There is no record of its | 


| as a member, not sworn at all. 
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Mr. MORTON. Yes, sir; orany parliament- 


j ary law. 


Mr. POMEROY. The officer I refer to was 
clerk of the senate, not a member, not elected 
Let me ask 
the Senator from Indiana whether a clerk who 


| has not taken any oath is a clerk, or can be, 


until he is duly sworn? 

Mr. MORTON. If the Senator asks my 
opinion I will say very clearly that the mere 
failure of a clerk of a legislative body to take 
an oath would not vitiate the organization of 
that Legislature. 

Mr. STEWART. Most clearly not. He 
assumes to act as the de facto. clerk, and the 
Legislature allow him to sit there and act as 
clerk. 

Mr. POMEROY. Whatis true ofthe clerk 
is true of every officer except the speaker, who 
was elected as a member and took the oath as 
a member. The other officers were not mem- 
bers and took no oaths. 

Mr. STEWART. If that failure was- con- 
fined to mere ministerial officers, such as 
clerks in the Legislature, I do not think it 
would vitiate the organization of the Legisla- 
ture. I understood the Senator to say that it 
applied to members of the Legislature. 

Mr. POMEROY. No, sir ; I did not say so. 

Mr. STEWART. In that case it might 
have some force, but in the other I apprehend 
it has no force, and will not be regarded by 
anybody. 


J desire to say on this joint resolution gen- | 


erally that it seems to me we are making an 
effort now to see how not to do it, and we are 
appearing to great disadvantage and placing 
ourselves very badly on the record if we post- 
pone action. Virginia is just as much organ- 
ized as was Alabama, or Arkansas, or North 
‘or South Carolina, when each of those States 
ratified the fourteenth amendment. Uponthe 
question of their right to ratify the fifteenth 
amendment before they were admitted the 
Legislature of Virginia took the opinion of the 
Administration. ‘Ihe question was submitted 
to the Attorney General, and he held that that 


was one of the acts which they might law- | 


fully do. 

It seems to me that this is simply a question 
whether we shall have the fifteenth amendment 
or not. You cannot have the fifteenth amend- 
ment ratified by any Legislature of Virginia 
unless it is ratified now by this Legislature. 
By your own showing here, if you exclude the 
members who cannot take the test-oath, who 
would be excluded if that were enforced, you 
would break up the Legisiature ; you would not 
have a quorum. Shall we delay action when 
there can beno reason given for delay? Wherein 
has Virginia failed to comply with the letter 
and spirit of the lav? The only question that 
has been yet made is that notwithstanding she 
hascomplied the right persons did not comply, 
that former rebels complied. Did we not ask 
the rebels to comply; are we not gratified that 
they did comply; are we not anxious that they 
should obey the law; are we not anxious that 
they should concede equal rights? Or are we 
using these terms and applying this question 
of principle for partisan power; is that our 
object? When we say to them, ‘‘ Do certain 
acts and we will receive you,” and they do 
them, and take the opinion step by step of the 
Jaw officer of the Government with the greatest 
possible care; put in their platform the princi- 
ples that you put in yours; go upon the stump 
vindicating the principles that you advocate 
here, of equal rights and the adoption of the 
fifteenth amendment; adopt a constitution pre- 
cisely in harmony with the reconstruction acts, 
advanced and liberal, providing free schools 
for free men, protected everywhere, and pledge 
themselves that they will carry this out; when 
they do this can you stand upon any technical- 
ity; can you afford to stand here and try to 
find reasons why they should not be admitted ? 
I do not think any good reason can be given, 


p 


| stand this subject rightly we 


s will come back to plague us. 
the joint resolution passed. 
>D. Mr. President, if T under- 
; have a law which 
PA : ee eee din 
zohibits persons. who have been engage 
the rebelloa iñ Virginia and in other rebel 
States from being electéd to and taking seats in 
the Legislatures: chosen ünder reconstruction 
acts. That is as L understand it. The recon- 
straction act of July 19, 1867, declares— 

“ Il persons hereafter. elected or appointsd 
to sain sad military districts under any so-calle 
State or municipal authority shall be required Ae 
take and subscribe the oath of office preseribed by 
law for officers of the United States.’” 

Certainly that language includes the test-oath 
of 1862, and of course applies stringently to 
persons who were candidates for the State Le- 
gislature under. our reconstryction acts. 
person unable to take the oath of 1862, in my 
judgment, was not eligible to the Legislature 
of Virginia or any other rebel State under the 
reconstruction acts, It seems that the Attor- 
ney General, on being consulted on this point, 
held a different doctrine, and held that it was 
not necessary that persons elected to the Le- 
gislature under the reconstruction. acts should 
be able to take the oath of 1862. I differ with 
him broadly and distinctly. The Attorney Gen- 
eral says, in the opinion which has been read 
by the Clerk: 

“ When Virginia is restored to its proper relations 
to the country as a State of the Union its officers and 
Legislature will be such as the constitution of the 
State provides, deriving their powers from that in- 
strument; and it will clearly not be in the power of 
Congress to impose any requirement of additional 
qualifications upon them different from those which 
under the Constitution of the United States may be 
required in all the States.” 

That I agree to. I have no doubt that when 
Virginia is restored to her proper relations to 
the Government of the United States and has 
once more become a Statein and of the Union 
possessing all the faculties, privileges, an 
powers of a State in and of the Union, it will 
be incompetent for the Congress of the United 
States to prescribe any qualifications to her 
voters, or, in the language of the Attorney Gen- 
eral, to furnish her with a Legislature. Thus 
far Lagree with the Attorney General that when 
Virginia has once more become a State of the 
Union, regularly readmitted to all the privileges 
of a member of the Union, it will be incompe- 
tent for Congress to interfere to alter in any 
way her constitution. This is a mere truism. 
Everybody admits it. But the Attorney Gen- 
eral goes on and from these premises draws 
the following very singular conclusion. He 
Says: 

“Tf, therefore, any tests were to be imposed upon 
members of the Legislature not provided by the con- 
stitution of Virginia, or any restriction imposed upon 
the people of the State in their choice of officers not 
recognized by it and not made applicable under the 
legitimate power of Congress to all tho States, the 
Legislature and oflicers would not, in my opinion, he 
the Legislature and officers of Virginia under its 
constitution.’”’ E 
ae summing it all up in a single phrase, he 


and any delay 
T desire to see 


Mr. HOWARD. 


“I do not sce that Congress can undertak 

ae h gress ake to fur- 
nish tho State with a suitable Legislature to start 
with, or to exercise any control over its composition 
which could not be exercised over subsequent Legis- 


latures.” 

There is his conclusion, that it is incompe- 
tent for Congress to ‘undertake to furnish the 
State with a suitable Legislature to start with.” 
Sir, I dissent from the Attorney General en- 


i tirely on this point. Itis in direct conflict with 


the theory and principle of all our reconst 
tion acts. We have assumed from the aes 
from the commencement of those acts to re 
scribe to those rebel States in what janer 
they shall reorganize their State governments ; 
aid we have entered into stipulations with them 
hat on complying with such and such pro- 
visions of the laws which we enacted they 
route be readmitted to all the rights of States 
o the Union. But the doctrine of the Attorney 
eneral strikes at the root, at the very prin- 
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ciple: upon. which..all our:reconstruction acts 
depend; that.is to. say, that the Congress of 
the United States, exercising the power of the 
conqueror.oyer the rebel districts, has the right, 
under the Constitution, to prescribe the mode 
and manner in which those States shall be again 
reconstructed aud readmitted. .. 


It has the right to prescribe the rule of law 


upon all.subjects, which is to be enforced 
within the limits of those rebel States until 
they. arë: finally readmitted. into the Union ; 
and after that period of time, as we all agree, 
Congress: is not competent to pass any law 
relating to the proper affairs of the State ; and 
this doctrine of the Attorney General goes to 
the length of utterly annihilating, striking out 


of existencethe very principle, the very theory |i 


upon. which our reconstruction acts all depend, 
for he says “I do not see that Congress can 
undertake to furnish the State with a suitable 
Legislature to start with.” I can. see it, sir; 
so can everybody else. Weall who have voted 
for these reconstruction acts have seen it, seen 
it distinctly, that it isin our power to prescribe 
the qualifications of voters in those States ; and 
we have prescribed them. We have declared 
who should hold-office.and who should not hold 
office. We have taken the thing up from the 
commencement, from. the root, and declared 
that we, the Congress of the United States, have 
full power to legislate upon all these subjects 
relating to the rebel States, and to prescribe in 
every particular the mode and manner in which 
they shall be readmitted to the Union. 

I, therefore, am compelled to dissent from 
this conclusion of the Attorney General, and 
it by no means flows from the premises which 


he assumes. The premises are, that when Vir- | 


ginia is restored to its proper relations to the 
Union then the Congress of the United States 
ceases to have any power over the subject. 
agree to that; but it does not follow from that 
proposition that during the incipient stages, 
before Virginia is thus restored to the Union, 


Congress has no power to prescribe the quali- | 


fications of voters within her limits or who 
shall hold office and who shall not. 

Now, sir, if we have such a law as that to 
which I have referred, if it be incompetent 
under any reconstruction act for an unrepentant 
rebel unable to take the oath of 1862, if it be 
incompetent for him to he elected and to take 
his seat.in the Legislature of Virginia, the 
question arises whether the rebel element in 
Virginia shall be stronger than an act of Con- 
gress; whether we who enacted the law pre- 
scribing the rule are to recede from it and give 
to the rebels of Virginia and other States their 
way in this particular, or whether the law shall 
he enforced. Sir, I prefer to see the laws for 
which I have voted here complied with by the 


people of Virginia and all other rebel States | 


before I am called upon to readmit them to 
the Union. f 

Sir, a friend of mine has given me some in- 
formation since this discussion commenced as 
to the real composition of the two Houses of the 
State Legislature of Virginia, and the composi- 
tion stands thus according to the information 
which he furnishes me: the senate consists of 
forty-three members; of these there are thirty 
Conservatives, and of those twenty-five cannot 
take the oath of 1862; thatis to say, twenty-five 
of these thirty were engaged in open rebellion 
against the United States. In the house of 
delegates the whole number is one hundred 


and thirty-eight ; the number of Conservatives | 


is ninety-five, and eighty of the ninety-five are 
unable to take the oath of 1862. There we 


have it before us that the Legislature of Vir- | 


ginia to-day is overwhelmingly rebel. . Talk 
of it as we please, be as anxious as we please 
for the restoration of Virginia into the Union— 
and no man is more anxious than I am—still 
we cannot get rid of this prominent fact that 
that Legislature is overwhelmingly rebel to- 


ay. 
Mr..CONKLING. Will the honorable Sen- 


| 


I { 


ator allow me to draw 
point ? s Hiz p : 
Mr. HOWARD... Certainly. 


his attention to one 


Mr. CONKLING. E understand his sug- 
gestion to be that the members whom he num- 
bers are.obnoxious to the fact that they cannot 
| take the test-oath so called, the oath of 1862. 

“Mr. HOWARD. So Iam told... 

Mr. CONKLING. [beg the Senator’s atten- 
tion to. the fact that the language of the act to 
which he has referred is this: - 

* All officers hereafter elected or appointed to office 
insaid military districts under any so-called State or 


municipal authority shall be required to take and 
subscribe the oath,” &c. 


I ask the Senator to state, if he will, his 
opinion as to the application of this statute in 
this regard; were these men elected ‘‘under 
any so-called State or municipal authority ?”’ 
Were they not elected directly under the author- 
ity of Congress embodied in the reconstruction 
acts?. And in the same view I ask him to con- 
sider whether the other States, Arkansas for 
example, and every one of the late rebel States, 
I think, excepting one, fell into an error when 
they supposed the members.of the Legislature 
were not bound to take the test-oath for the 
reason I assign, and whether the House Judi- 
ciary Committee, in an opinion of theirs which 
was telegraphed to the State of Louisiana and 
published, fell into a like-error? In other 
words, whether it is not true, without following 
the reasoning of the Attorney General, that 
the act of 1867 does impose the oath, not upon 
those elected under the authority of Congress, 

but only upon those elected under State or 
municipal authority ? 
Mr. HOWARD. Mr. President, the inter- 
į rogatory of the honorable Senator from New 
York is rather too long to admit of a categor- 
| icaland monosyllabic answer. Itrequires more 
discussion and more investigation, perhaps, 
than I am able to give it at this present speak- 
ing. 

Mr. SUMNER. If the Senator will allow 
| me, I should like to interpose one remark 
there. I make it by way of inquiry, whether 
if the persons chosen to the Legislature do not 
come under State or municipal authority, but, 
as the Senator from New York suggests, come 
under the authority of Congress, they are not, 
ipso facto officers of the United States, and 
therefore, by the express terms of the original 
act requiring the oath of 1862, obliged to take it? 
| Mr. CONKLING. That is an entirely dif- 
ferent question, I submit to the honorable Sen- 
ator. Whether they were bound by the original 
act to take the oath is one thing. Their obli- 
į gation so to do has never been put upon that 
ground. It has been put upon the ground that 
| the act of 1867, which the honorable Senator 
| from Michigan interwove into his argument, 
| required it, If the Senator from Massachw- 
| setts will put it now, as I think he does not in 
i the preamble of his bill, upon the ground which 
|i he last suggests, I shall be very glad to tell 
him why I had supposed heretofore that that 
| act did not impose it upon members of the 
i Legislature. I did not suppose—I will say 
i briefly by the permission of the Senator from 
| Michigan—that members of the Legislature of 
| the State of Virginia were in that sense officers 
|| of the United States, although they might be 
| elected under authority given under certain 
i| circumstances by the United States. 
| Mr. HOWARD. Mr. President, the only 
i| real question before us is whether there has 
; been a substantial compliance on the part of 
| the people of Virginia with our reconstruction 
acts. If they have fairly and honestly com- 
| plied with those requirements, then Iam willin g, 
| for one, to vote Virginia again into the Union, 
; to admit her Senators and Representatives ; 

but. if there has not been a compliance I am 
not in so great a hurry to recognize again Vir- 
ginia as a member of the Union asto be willing 
to waive the statutes which we have passed on 
! the subject. I prefer to see the law complied 


| law for officers of the United States. 


with, and. I think we had better take a little 
more time to consider this bill before we pro- 
ceed toact upon it finally. Let us inquire into 
the facts of the case and getall the information 
in our power, 

Mr. SHERMAN. I should like to ask my 
friend a question for information, because T 
am listening to this debate with a desire to 
instruct myself... _Isthere any other point made 
against the reconstruction of Virginia except 
the inability of a portion of the members of the 
Legislature to take the test-oath? Is there any 
other allegation of a want of compliance with 
any provision of the reconstruction laws? 

Mr. HOWARD... I suppose that that is one 
of the main difficulties in the way, but I am 
not prepared to say that it is the only difficulty. 
I understand that there are great complaints 
that intimidation was used at the election, and 
that the election was not upon the whole a fair 
and free election ; that there were means used 
in reference to the voters which were illegiti- 
mate and improper in many instances. How 
far this may be true I am not able to say, but 
I have been so informed. 

Mr. MORTON. Mr. President, I think the 
only question that can properly be raised in 
reference to the admission of Virginiais whether 
the members of that Legislature were required 
.by the reconstruction laws;to take the test-oath, 
as it is called.. If. they were required by the 
reconstruction acts to take that oath, then that 
Legislature was not properly organized; if 
they were not, it has been properly organized. 

I wish for myself that the law had required 
that they should take the test-oath. I have 
been in favor from the first of requiring these 
reconstructions to be made by loyal men, and 
after they had been effectually made of provid- 
ing fora general admission to the enjoyment 
of political rights of all persons who were con- 
cerned in the late rebellion, excepting, perhaps, 
those embraced by the fourteenth amendment, 

But, sir, itis not now a question of desire; itis 
a question of law; and if there be any provis- 
ion of the reconstruction acts requiring the 
members of the Legislatures of the reorgan- 
ized States to take the test-oath, that provision 
can be pointed out. 

There is but one provision referred to, and 
that is section nine of the act of July 19, 1867, 
which reads as follows : 

“That all members of said boards of registration 
and all persons hereafter elected or appointed. to 
officein said military districts, under any so-called 
State or municipal authority, or by detail or appoint- 
ment of tho district commanders, shall be required 
to take and subscribe the oath of office prescribed by 


_ That is the test-oath imposed by the act of 
July 2, 1862. Now, who are required to take 
this test-oath? “All members of said boards 
of registration and all persons hereafter elected 
or appointed to office in said military districts 
under any so-called State or municipal author- 
ity.” The phrase here used, ‘‘ under any so- 
called State or municipalauthority,” isa phrase 
that was adopted to deseribe the pretended 
States or reorganizations brought about by Mr. 
Johnson. We spoke of the reorganizations 
created by Mr. Johnson and of those pretend- 
ing to exercise authority under those organ- 
izations as so-called State or municipal author- 
ity; and this section clearly refers to persons 
who might be elected or appointed to office 
under those so-called State or municipal au- 
thorities and before the reorganizations created 
by Congress.could take effect. 

Now, Mr. President, to show that this is 
clearly the meaning of this phrase, I will refer 
to the second section of the same act, where 
the same phrase is used, and it will clearly 
appear that it refers to elections or appoint- 
ments under the reconstructions of the rebel 
States brought about by Mr. Johnson. The 
second section of the act of July 19, 1867, 
provides: 


“That the commander of any district named in said 
actshall have power, subject to the disapproval of the 
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Qereral of the Army of the United States, and, to 
have effect till disapproved, whenever in the opinion 
$f such commander the proper administration of said 
act shall require it, to suspend or remove from office, 
ox from the performance of official duties and the 
‘exercise of official powers, any officer or person hold- 
ing or exercising, or professing to hold or exercise any 
civil or-military office or duty in such district under 
any power, election, appointment, or authority de- 
rived- from, or granted by, or claimed under, any 
so-called State or the government thereof, or any 
municipal or other division thereof; and upon such 


suspension. or removal, such commander, subject. to 
the disapproval of the General aforesaid, shall have 
“power to provide from time to time for the perform- 
ance of the said duties of such officer or person so 
suspended orremoved by the detail ofsome competent 
officer or soldier of the Army, or by the appointment 
of some other person to perform the same and to fill 
vacancies occasioned by death, resignation, or other- 
wise. 

‘Here, Mr. President, the same phrase is 
used: in a section authorizing the military com- 
mander to suspend any person appointed or 
holding office under any so-called State or 

“municipal authority, and to appoint.some other 
person in his place. Will it be pretended now 
that that could apply to the members of the 
‘Legislature elected under the reconstruction 
acts, and that it was intended to authorize the 
military commander to appoint a member of 
the Legislature elected under the reconstruc- 
tion acts, if there should be one found to be 
ineligible or incompetent under this section 
of the law? Certainly not; and yet this is the 
game phrase that is used in the ninth section, 
clearly referring to persons holding office un- 
der the then existing State authority, because 
that was before the reconstructionactshadtaken 

- effect, and before anybody had been appointed 
or elected under any of the reconstruction 


acts. 

-Mr. SUMNER. Will my friend allow me 
to inane how he distinguishes between the 
Legislature and the Governor? The Gov- 
ernor has taken the test-oath. Why should 
not the Legislature? Are they not both in 
precisely the same predicament? Ifit can be 

‘required of one must it not be required of the 
other? 

Mr.. MORTON. Mr. President, without 
‘discussing the question as to what the Gov- 
ernor is required to do, it will be admitted 
that the members of this Legislature are not 

required to take the test-oath unless there be 
some provision of law demanding it. Now, 
the only provision of law that is relied upon is 
the ninth section of the act of July 19, 1867; and 

Ishow, and I think there can be no doubt about 
it, that the words used there referred to the 
then existing so-called States, because that 
was the language we then employed to describe 
those pretended organizations brought about 
by President Johnson ; and the same language 
being employed in the second section, author- 
izing the General of the Army to fill any vacan- 
cies in office in the place ofany persons elected 
or appointed to office under the so-called State 
or municipal authority settles the question as 
to the meaning of it. 

But now I come to a broader proposition, 
to which I invite the attention of the Senator 
from Michigan, and that is, that the whole 
spirit of the reconstruction acts, from begin- 
ning to end, permits all rebels to take a part 
in the reconstruction of these States who were 
not embraced in the third clause of the four- 
teenth amendment. I make the broad state- 
ment that the spirit of the reconstruction acts 
is that all rebels might take part in the reor- 
ganization of these States except those who 
are embraced in the third clause of the four- 
teenth amendment; that mere participation in 
the rebellion was not to beregarded as an inel- 
igibility, but that being embraced in the third 
clause of the fourteenth amendment was to be 
regarded as an ineligibility ; and to show that, 
I will begin by reference to the original recon- 
struction act, which was passed on the 2d of 
March, 1867. 

What was the qualification of a voter, one 
who was authorized to vote for members of the 
convention, under that act? Wasa man dis- 
qualified from voting because he had partici- 


pated in the rebellion? No; but ifhe was 
embraced by the third clause of the fourteenth 
amendment he was disqualified. Then, what 
was the disqualification of a member of the 
convention? He was not disqualified because 
he had participated in the rebellion, but he 
was disqualified if he was embraced in the 
third clause of the fourteenth amendment. The 
proviso to the fifth section of the first of the 
series of acts is as follows: 


‘* Provided, That no person excluded from the 
privilege of holding office by, the said proposed 
amendmont to the Constitution of the United 

ates— 


Referring to the fourteenth amendment, 
which had before been named— 


“shall be eligible as a member of the convention 
to frame a constitution for any of said rebel States, 
nor shall any such person vote for members of such 
convention.” 


If it was not designed to exclude a man 
from the convention that was to frame the 
fundamental law, because he had taken part 
in the rebellion and only in case of his being 
embraced in the fourteenth article, is it rea- 
sonable to suppose that Congress meant to 
exclude a man froma seat in the Legislature, 
to be afterward elected, because he had par- 
ticipated in the rebellion and was not embraced 
in that amendment? No, str; the very spirit 
of these acts from the beginning is that rebels 
shall be allowed to participate in the reorgan- 
ization of these States, unless they are persons 
embraced within the disability created by the 
third clause of the fourteenth amendment. 

That is the way it starts out. Now I come 
down to the act of July 25, 1868, providing 
for the admission of certain States. It will 
be found, by reference to that act, that the 
original idea and spirit is carried out; that the 
only disability to take part in the reconstruc- 
tion of these States is that embraced by the 
third clause of the fourteenth amendment. I 
will ask the Secretary to read the concluding 
part of the third section of the act of 1868. 

The Chief Clerk read as follows: 


“ But no person prohibited from holding office un- 
der the United States or, under any State, by section 
three of the proposed amendment to the Constitu- 
tion of the United States known as article fourteen, 
shall be deemed eligible to any office in cither of 
said States, unless relieved from disability as pro- 


vided in said amendment; and it is hereby made 
the duty of the President, within ten days after re- 
ceiving official information of the ratification of 
said amendment by the Legislature of cither of said 
pees to issue @ proclamation announcing that 
fact.’ 


Mr. MORTON. That was simply the dec- 
laration, upon the admission of the States 
named in this act, that the disability for office 
in those States should be the disability under 
the fourteenth amendment and none other. 

The amendment introduced by the Senator 
from Massachusetts requires that the members 
of this Legislature shall take the test-oath ; 
that is to say, that they have not been concerned 
in the rebellion, either directly or indirectly. 
If that was not the law at the timeof the elec- 
tion, then those men were eligible to be elected 
unless they were embraced in the fourteenth 
article. Therefore, the effect of the adoption 
of the amendment of the Senator from Massa- 
chusetts would be this: that he would now 
create a qualification for office which did not 
exist at the time these members were elected ; 
that they were eligible to election, but that they 
were afterward required to take an oath which 
they could not take. Sir, that would not be 
good faith. We are required to keep good faith 
as well as to require the rebels to do it; and 
when we lay down our conditions and say that 
if those conditions are complied with they shall 
be entitled to admission, if they fairly com- 
ply with those conditions we cannot without 
some very grave reason, some new and import- 
ant development, refuse to admit them. 

As I before remarked, for my part I regret 
that the reorganization of these States was not 
confined to men who could take the test-oath ; 
but we did not start out with that principle, but 
we started out with the principle of throwing 
open to everybody to take part in this reor- 


: = i wd 
anization who -was not embraced in the thir 

Paise of the fourteenth. amendment ; and no 
fair construction of section nine or O section 
two.of the act of duly, 19,. 1867, cau require 
the members of this Legislature to take the 
test oath SON, Mr, President; it is evident 
to me that the Senate is hardly. prepared to go 
on and consider this. bill at this time, and for 
that reason I move that- its farther considera- 
tion be postponed until Thursday next. Let 
us have a little time to consider it. We have 
had two or three hours spent without grappling 
with the question, except within ‘a few min- 
utes. Until the Senator from Indiana entered 
on the discussion of the merits of the question 
there was merely a sort of preliminary discus- 
sion. I think we want a little time to reflect ; 
and I think a postponement for two or three 
days, certainly until Thursday, will give us an 
opportunity to examine the subject carefully 
and then come in here and settle the question. 

Mr. SUMNER. It would be better to say 
Monday. : g 

Mr. WILSON. I would not postpone it un- 
necessarily, because we have to meet it, but I 
think certainly it should be postponed for two 
or three days. Therefore T make the motion 
to postpone the bill until Thursday. next. 

Mr. STEWART. I hope that will not be 
done. It is very obvious that, it will do no 
good. We have had the measure postponed 
over the vacation. Senators have had plenty 
of leisure to examine it if they desired to do 
so. No one has been able to find a reason 
worthy of consideration why we should not 
proceed. and act affirmatively at once. Sen- 
ators do not show wherein Virginia has not 
complied with our laws. This is a privileged 
question above all others. It was the duty of 
Senators to inform themselves about it. No 
new light can be got in this way. As the re- 
organization proceeded we read from day to 
day each step in the newspapers. No Senator 
is going to have any more light on the subject 
by a postponement than he now has. 

The Senator from Massachusetts [Mr. Wix- 
son] comes in and says that. there has been 
nothing said about the question until within a 
few minutes; all has been preliminary; sev- 
eral hours have been spent and thrown away. 
That may be. I suppose all that is said here 
may be thrown away when that Senator is not 
on his feet. It seems to me that the time has 
been wellemployed. Senators have been wast- 
ing their ingenuity to try and find some reason 
how not to do it, and, I submit, have not suc- 
ceeded. Their arguments amount to nothing, 
because they have not shoyn any reason that 
they or Congress would be Willing to stand on 
for excluding this State for another day. No 
reason has been shown. I hope the bill will 
not be postponed. 

Mr. SUMNER. Myr. President, it seems 
to me that this discussion to-day tends irre- 
sistibly to one conclusion, that the Senate 
is not now prepared to act, I do not say that 
it will not be prepared in one, two, or three 
days, or in a week ; but it is not now prepared 
to act. Not a Senator has spoken, either on 
one side or the other, who has not made points 
of law, some of them presented for the first 


time in this Chamber. Hardly a Senator has 
spoken who has not presented questions of 
fact. How are we to determine these? Time 
is essential. We must be able to look into the 
papers, to examine the evidence, and, if my 
miend will pardon me, to examine also the 
law, to see whether the conclusion on which 
e stands so firmly is one on which the Sen- 
ate can plant itself forevermore. The Senator 
must bear in mind that what we do now with 
reference to Virginia we do permanently and 
urepealably, and that we affect the interests 
of that great State, and I submit also the safety 
of a large portion of its population. Sir, f am 
not willing to go forward in haste and in ignor- 


ance to deal with so great a question, 


consider it, Petun 


let us approach it earefully, and 
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give to it something of that attention which. 
‘the grandeur of the interest involved requires. 
“: Jthink, ‘therefore, the suggestion óf my col- 
league, that'this matter be postponed for sev- 
eral days, is proper, ‘it is Only according to the 
ordinary ‘course of business of thë Senate, and 
it is sustained by manifest reason in this par- 
ticular ease. I should prefer that the postpone- 
ment was till next Monday, and T will be pre- 
cise in assigning my reason. It is nothing 
personal to myself. “My friend from New York 
said or intimated that if the Senator from Mas- 
sachusetts wished to be accommodated ‘he 
would be ready, of course, to consent to gratify 
him. Now, [would not have it placed on that 
ground ; T present it as_a question of business, 
and Tas aSenator interested in the decision of: 
this businéss wish to have time in order to‘pe- 
ruse these papers and to obtain that knowledge 
which will énable me to decide ultimately on 
the case. J havenot now the knowledge that 
I desire with reference to the actual condition 
of ‘things in Virginia. Iam assured by those 
in whom I place confidence that in the course 
of a few days that evidence will be forthcom- 
ing. Will not the Senate receive it; will it 
press hastily, heedlessly, recklessly, to a con- 
clusion which, when it has reached, it may here- 
after find occasion to regret? Let us, sit, so 
act that we shall have hereafter no regrets; let 
us so act that the people of Virginia hereafter 
may be safe, and that they may express their 
‘gratitude to the Congress of the United States 
that has helped to protect them. ; 

The Senator from Nevada said that if we 
oppose this present bill we sacrifice the Legis- 
lature of the State. I suggest to that Senator 
that if we do not oppose the bill we sacrifice 
the people of the State. What, sir, is a Legis- 
lature chosen as this recent Legislature has 
been chosen in Virginia, composed of recent 
rebels still filled and seething with that old 
rebel fire, what is that Legislature in the scale 

compared with the safety of that great people? 

‘Sir, [ put in one scale the welfare of the State 
of Virginia, the future security of its large pop- 
ulation, historic and memorable in our annals, 
and in the other scale I put a Legislature com- 
posed of recent rebels. To save that Legisla- 
ture the Senator from Nevada presses forward 
to sacrifice- the people of the State, 

Mr. STEWART. Mr. President, to save | 
the honor of Congress, I ask for action. To 
save the consistency of this Congress, I ask for 
action. To save the good cause, I ask for ae- 
tion. To save the fifteenth amendment, that 
l believe was passed without the vote of the 
Senator from Massachusetts, I ask for action. 
No Senator has been able to stand upon this 
floor and point @t wherein the people of Vir- 
ginia have not complied with all our demands. | 

Mr, SUMNER. Does the Senator say that 
I did not vote for the fifteenth amendment? 

Mr, STEWART. Was the Senator present 
when it passed ? 

Mr. SUMNER. 
ways present, 

Mr. STEWART. Then I stand corrected ; 
hut to be entirely sure about it, I ask the Sec- 
relary to get the record that it may be exam- 
ined... My-recollection is that the Senator did 
not vote for it, but I may be mistaken. Atall 
events he did not advocate it. | 
_ Now, if Virginia is excluded, if the organ- 
ization effected there ig broken up, you have lost 
the vote of Virginia for the fifteenth amend- | 
ment; you have broken your faith with that | 
people; you have sent-them back to another 
election; you have broken down those who 

have made efforts to carry out your principles, 
and then perhaps the rebel element will be 
triumphant. In Virginia they have a loyal 
Governor elected on a loyal platform, pledged 
to all the great truths for which we have been 
contending; and-there is a Legislature elected 
on the same platform. No Senator ean tind 
an excuse for excluding them. Delay is asked 
by Senators that they may read papers, and 


Certainly Iwas. Iam al | 


‘gested or can 
‘of the case. 


. responsibility and shall it be called hot-haste 


; but no law or fact has been sug- 
be suggested going to the merits 
Any delay isto shirk responsi- 
bility. Hvery Senator should haye been pre- 
pared to act upon this great question. 

If, having passed your reconstruction meas- 
ures and invited these people to conform to 
them, and they have done so, you say that one 
month’s examination after it is all ‘done is in- 
sufficient, that you must still take'time, you 
put a weapon in the hands of your adversaries. 
They will say ‘‘ you have béen playing the same 
game that the South played before the war, 
you are trying to manufacture legislation that 
cannot be accepted; you are acting in, bad faith ; 
you are playing the old game that was taught 
you in passing fugitive slave laws, when it was 
declared that they were mixing a dose that the 
North could not swallow; they were trying 
how not to do it, how to exasperate the pco- 
ple.’ Shall we be reproached in the same 
manner, and justly, too? Can we take that 


points of fact 


because we ask for action on a question of this 
kind? If there are rebels in the Legislature, 
why did you not provide beforehand that they 
should not be there, as suggested by the gentle- 
man from Indiana? If you did not intend 
that they should.participate in reconstruction 
why did you not gay so? Why invite them 
and then exclude them? We cannot occupy | 
any such position; it will not do to occupy it. 

Senators say that the matter has not been 
examined. The matter was examined step by 
step as it progressed. The reconstruction was 
had under your law and under the immediate 
eye of the Administration; every question was 
submitted to the Administration as to what 
they should do from time to time; and the 
President has sent us a message stating that 
they have complied with our laws in every par- 
ticular, he receiving the reports of General 
Canby daily as to the condition of things and 
hearing all sides of the question. Virginia has 
been tried by your own trusted Administration 
during the whole of this proceeding for the last 


wherein she has not complicd with your laws. 
If she rebels to-morrow, if she tramples upon 
human rights to-morrow, she cannot disgrace | 
us by doing it; she will disgrace herself and 
bring retribution sure and certain upon herself. 
But are we to break the faith of this Govern- 
ment because we pledged it to rebels, because 
they are rebels? We knew that they were 
rebels when we plighted that faith; and if we 
break it now we shall commit a crime that we 
can never atone for. It will not do; we must 
proceed with this bill, and I shall oppose any 
delay and shall ask for action, for I know Iam 
right. 

“Mr. DRAKE. Mr. President, I cannot per- 
ceive any oceasion for such hot haste in the pas- 
sage of this bill. Idonot think we shall break 
faith with the people of Virginia if we do not 
pass it to-day or to-morrow. I have never lis- 
tened to a debate in the Senate since I have 
been a member of the body which more clearly | 
indicated to my mind that the Senate was not 
in fall possession of the subject. Iam in favor | 
of the-postponement of the bill. Iam utterly | 
unable to see upon what ground it can be sup- | 
posed for a moment that this postponement is 
to operate as an exhibition of bad faith on the 
part of Congress. 

I desire, Mr. President, to offer an amend- 
ment to the bill. I suppose it cannot well be 
done at this moment while a motion to post- 
pone is pending. 

The VICE PRESIDENT. It isnot now in 
order. A motion to postpone or to refer while 
pending prevents amendments being offered, 
being of a higher grade. 

Mr. DRAKE. ‘ask the honorable Senator 
from Massachusetts to withdraw his motion for 
a moment. 

Mr. WILSON. I will do so to accommo- 


I 


f 
i 


i 
i 


ment, to come in at the close of the joint reso- 
lution: 

Provided, That should the Legislature ofsaid Stato 
at any time hereafter pass any act or resolution re- 
scinding or annulling its ratification of the fifteenth 
article of amendment to the Constitution of the Uni- 
ted States, the passage of such act or resolution shall 
operate to exclude the said State from representation 


‘| in Congress and to remand said State to its condi- 


tion immediately prior to the passage of this resolu- 
tion. 


I wish to remark in reference to this amend- 
ment that while I am as anxious as the Sena- 
tor from Nevada or any other Senator that the 
voice of Virginiain favor ofthe fifteenth amend- 
ment to the Constitution should be secured 
and that the amendment should be unquestion- 
ably adopted, yet I do not wishthat we should 
| put ourselves in the position that we shall put 
ourselves in if we admit this State without any 
guarantee whatever against her repeal of her 
ratification of the fifteenth amendment. From 
New York, sir, has come the first voice against 
that amendment, in the way of recalling and 
rescinding ratification. The Democratic party 
throughout the country takes ground against 
that amendment. Every State that falls under 
Democratic control will ‘refuse its ratification 
or rescind it if it has previously granted it. I 
do notintend, if I can avoid it, that these rebel 
States coming back here shall play that game 
upon this nation; and they will play it as cer- 
tain as eger they are. admitted back here with 
no guarantee for the future. 

Sir, there is a purpose—formerly avowed on 
the floor of this Senate, I think—a purpose 
avowed and understood throughout the Den- 
| ocratic party of the nation, to arraign the fif- 
teenth and the fourteenth and the thirteenth 
amendments before the Supreme Court of the 
United States, to have their constitutional 
| validity inquired into there, and that inquiry is 
to go back into the organization of the Legis- 
latures and into their action, and into the organ- 
ization of Congress and into its action. . We 
have been told here on the floor of the Senate 
that every one of onr amendments adopted 


| since the rebellion broke out was an absolute 
year, and no man has been able to suggest | 


and downright nullity ; and so the Democracy 
| hold; so their speakers before the people pro- 


|! claim, and itis proclaimed with the view event- 


ually to make cases that are to go before the 


i! Supreme Court of the United States, to have 


| determined whether we werea lawful Congress 
and whether our amendments were lawful 
| amendments. Sir, I desire to plant in the way 
of that kind of action every barrier that I can; 
and this is one of them, that that State, fore- 
most in the perfidy of rebellion, shall not have 
the opportunity to cast her perfidy in our teeth 
again. Of all the States in the South that 
|| went into the rebellion that State exhibited the 


j| darkest and vilest perfidy. I do not wish that 


she should show that trait of her character in 
the face of the American Congress again; and 
therefore it is that I move this amendment, that 
if ever she does attempt to repeal her ratifica- 
tion of the fifteenth article of amendments, that 
fact of itself shall expel her from the Halls of 
Congress and remand her to the condition that 
she is in to-day. When you have done that I 
am not particular as to whether she is admitted 
to-day or next Thursday, the next year, or 
indeed the next decade. 
Mr. WARNER. Mr. President- 
Mr. STEWART. Will the Senator from 
Alabama give way to me fora moment? The 
Senator from Massachusetts [Mr. Suarver] 
was mistaken about his vote on the fifteenth 
| amendment. He did not vote forit, I have 
the record here, and call his attention to it. 
Mr. WARNER. Mr. President, I certainly 
am as anxious to protect the loyal people of 
the South as any Senator on this floor can he. 
T have seen, probably, as much of the outrages 
on life and liberty and property at the South 
as any Senator on this floor, and I would now 
willingly vote to postpone the consideration of 


date the Senator from Missouri. 


they say they can suggest points of law and 


Mr. DRAKE. I offer the following amend. |! 


this bill if the honorable Senator from Massa- 
chusetts, or any other Senator, would show 
me how Congress proposes further to protect 
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the Joyal. people of the South im their rights 
and. property. The Congress of the United 
States for four years have been dealing with 
the question of reconstruction, and yet they 
have thus far failed to do the one thing essen- 
tial to protect. the people of the South in life 
and property, and thatis to hang men. When 
Congress will show me some means by which 
you:can reach a man, lake him, and hang him 
for. murder, then. you may talk. to us about 
protection, . If I can be shown any way in 
which we. can bring to the loyal people of 
Virginia farther protection than by admitting 
lier into. the Union I am ready to vote for the 
delay; but I do not see how this is to be done. 
For myself I see more of safety to the peo- 
ple of Virginia, of all classes and conditions, 
in her immediate admission into the Union, 
in giving over to her the control of her own 
’ affairs, after we have thrown around her loyal 
people such. safeguards as our wisdom here 
can suggest. I have seen the wisdom of this 
in my own State. When I came‘here, not 
à member. of this body, two years ago, and 
asked: Congress to admit us, I saw then that 
we should be safer in our own hands, relying 
upoh our own strength, standing upon the jus- 
tice and wisdom of cur own principles and 
trusting to the slow correction of public opin- 
ion, to which you finally remand us, than we 
were or could be under any military protection 
or any congressional protection; and the result 
has vindicated the wisdom of my judgmentand 
the wisdom of the judgment of the Congress 
in readmitting the State of Alabama into the 
Union and giving over to her people the con- 
trol of their own affairs. Now, while there 
are many things there that I deplore, while 
life and property are not safe as I would have 
them; while there are many outrages being 
committed there ; while men are being abused— 
yes, murdered—who are guilty of no crime un- 
less loyalty to the flag of our common country 
be a crime; while I deplore these things, yet 
when I look at Georgia and Mississippi and 
Texas in the hands of Congress, in the hands 
of the Government of the United States, and 
see these things existing in a tenfold worse 
degrée there, 1 am thankful that we have the 
control of our own affairs; and I do not see 
that the wisdom of Congress has yet devised a 
way by which men can be better protected than 
they can when they have the cohtrol of their 
own affairs. I know further, too, that in point 
of peace, in point of material prosperity, every 
consideration prompts to the immediate settle- 
ment of this question. 

I know that my own goodly State of Ala- 
bama is to-day five years further ahead in ma- 
terial prosperity and on the road to the final 
settlement of these questions, settled as they 
toyst be finally by public opinion, than is the 
State of Georgia upon the one hand or the State 
of Mississippi ipon the other. Our people are 
prosperous to a great extent; they are fast be- 
coming contented ; ourlandsare rising in value ; 
capital and immigration are flowing in upon us, 
and to-day there are in the State of Alabama 
one thousand miles of railroad being built, the 
tails being laid down upon the earth, which 
would not have been true had we been left in 
the condition of Georgia and of Mississippi 
and of Texas. 

_ Now the colored people are leaving Virginia 
in flocks; they are fleeing from the State as 
from a pestilence, and in part it is because of 
the intolerance which exists there, but in good 
part, also, because of the unsettled condition of 

er affairs, and because of the uncertainty 
which hangs over her future. 

But the only reason that has been urged isa 
technical one as to the application of the test- 
oath. Mr. President, I have but little reliance 
in these test-oaths. I would willingly vote to 
mpe them all out. They do not strike fairly. 

here is manya man who cannot take the test- 
cath or yourreconstruction oath ; there is many 
a tian disabled by your fourteenth amendment 
who is a better man and fitter to be trusted than 


| than a thousand test-oaths. 


many who can. - It may have its effect in the 
choice of United States Senators. The appli- 
cation of itmay determine whether John Brown. 
or John Jones shall be United States Senator, 
but as to its affecting the interests of the State, 
or the question of loyalty or protection to loyal 
men, I have vo faith in it. 

And, Mr..President, as we are to be re- 
manded finally to the bar of public opinion, an 
enlightened public opinion throughout the 
country for the settlement of these questions, 
if there be any one thing plainly written upon 
the political horizon it is that we have got to 
abandon, if we have pursued it, this proserip- 
tive policy. My platform for the South would 
be this: I would go there with the halter in 
one hand and universal amnesty in the other; 
I would hang men for murder and I would 
pardon them for rebellion; I would forgive 
past offenses, the offenses committed in rebel- 
lion; but I would hang the murderers of to- 
day. Give ug that platform and you will give 
us peace. If we in our wisdom, Mr. Presi- 
dent, can devise some means by which this 
Government can show its power to reach and 
take a murderer in the South and punish him 
one instance of that kind will be worth more 
I have been rely- 
ing on test-oaths; Iam sadly discouraged by 
the case of Tennessee. There we have seen 
the policy of proscription applied; there we 
have seen the effort to keep the pyramid upon 
its apex until finally it has tumbled back and 
brought ruin upon all. I have no faith in it. 

Mr. President, I would have Virginia admit- 
ted because I feel that we have exhausted our 
resources in protecting her people; I would 
have her admitted because I feel that her peo- 
ple will be far better off when these questions 
are settled than they are now; I would have 
her admitted because she will be materially 
nore prosperous, because then emigration and 
capital will seek her; I would have her admit- 
ted because I would have these questions set- 
tled, that we may go to the country showing 
that we have settled these issues, and receive 
the approval of public opinion. 

I think that here it is well for us to mark 
carefully how we proceed. This question of 
the fifteenth amendment is atissue here. We 
need the vote of this State for its adoption. 
We understand well that it is the purpose, 
perhaps, of our opponents to bring the ques- 
tion of the adoption of our amendments to the 
bar of the courts. I would rely here again 
upon public opinion. If these questions are 
not made speedily the march of public opinion 
will have swept us by all points of danger, and 
the judgment of the country will have settled 
down upon the conclusion that all men are 
created free aud equal, with equal rights as 
citizens. 

Mr. WILSON. I now renew the motion to 
postpone the consideration of this question 
until Thursday next. 

Mr. STEWART. On that I shall ask for the 
yeas and nays. 

Mr. WILLEY. Mr. President, it strikes me 
that there is more involved in this question of 
postponement than might appear at first blush. 
What do we propose to postpone? The Com- 
mittee on the Judiciary have reported a joint 
resolution declaring that the State of Virginia 
is now entitled to representation; and that 
brings up no ordinary question. It brings up 
the highest question of privilege, in my esti- 
mation,which could be presented to this body; 
not a question of personal privilege; not a 
question of the privilege of any limited num- 
ber of persons; but the question of privilege 
upon the part of a State of this Union, a whole 
community. That committee have declared it 
as their judgment that the State of Virginia is 
now entitled to representation. If that should 
turn out to be true what do we do by post- 


| ponement? We keep a whole State from her 


voice upon this floor. We assume to pass laws 
which are to affect the interests of that whole 
State, the lives of her people, the interests of 


her people, without her having any voice upon 
this Mo P where, according to the joint resolu- 
tion of the Judiciary Committee, she is now 
entitled to have a voice. Therefore I consider 
this a question of the highest moment, and one 
that should not be postponed a minute longer 
than is absolutely necessary. : 

But it is alleged that time is required to con- 
sider this question. properly. Why; sir, this 
joint resolution was reported before the recess. 
We have had three weeks’ time to reflect upon 
it {without anything to interfere.with our re- 
flections. i A AS E y 

It is alleged that there is information which 
may be brought to the consideration of the 
Senate highly important and fundamentally 
affecting the question. Why isnot thatinform- 
ation here to-day? Has any excuse been of- 
fered why itis nothere? Has any good reason 
been alleged why we should not consider this 
question now? Sir, I do not mean to say how 
I shall vote upon this question when it finally 
comes up; I will hear the discussion upon it; 
but I do mean to say that this is a question of 
the highest character, a question of the privi- 
lege of a State ; and if. sheis entitled to a voice 
in the enactment of the laws which are to gov- 
ern her citizens she ought not to be excluded 
from this floor for one moment unless upon 
the plainest and most palpable and best rea- 
sons. 

There is another thing that I will say here 
before I take my seat, for I did not rise to dis- 
cuss the merits of the question.. The Congress 
of thé United States, in my estimation, stands 
pledged to admit Virginia unless good reason 
be shown to the contrary. It is alleged, the 
President of the United States in his message 
has alleged, that she has complied with every 
condition which we imposed upon her. The 
Judiciary Committee have not made a written 
report on the subject, but the joint resolution 
which they present to the Senate is the best 
report they could make in regard to that fact, 
that she has complied with every condition 
which we have imposed upon her, and they 
have reported the fact that she is now entitled 
to representation. Having fully complied with 
every condition, so far as we know, being now 
entitled to representation, if such be the fact 
how can we consistently stand here in our 
places and postpone her rights upon this floor 
and in this Government one moment more 
than is necessary to ratify the conclusion, if it 
be a correct conclusion ; and if it is not cor- 
rect let Senators allege the reasons why it is 
not correct, 

Senators say, ‘‘ Give us time.” Have they 
not had ample time? Have they not had all 
the leisure time they could desire? Shall we 
stand here interposing mere dilatory pleas in 
the way of a State of this Union, prohibiting 
her from her voice on this floor, when the 
highest committee of this body has solemnly 
reported to us that she is entitled to repre- 
sentation in Congress? 

Sir, I cannot, consistently with my views. of 
propriety in this case, consent to one moment's 
ie Leth alien Snr fm 

A aad had my will in this measure, 
would have placed additional restrictions in 
the original bills beyond those which are in- 
cluded in those bills. I, too, would have 
required that the members of her Le jalatuive 
before they came into court, like pate com- 
ing Into a court of equity, should come wiil 
clean hands. Bat, sir, we did not make diat 
requisition ; we did not impose that condition 

Ve presented to the people of Virginia cou. 
ditions upon their compliance with which we 
solemnly declared by our enactments we would 
receive them into practical relations with the 
Government. It has been evora 5 i Ha 
executive government that Virginia ie i 
plied; the Judiciary Committee of the Senate 
a to the same fact; and 
Clai reason, no authentic res 


or fact has been adduced i ARON 
Therefore, uced to the conti 


I am unwilling to see this high 


è 
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question, this fundamental question, this ques- 
tion of ‘the highest privilege and import post- 
poned one minuté longer than is- necessary to 
take the vote on the subject. 

“Mr. SAWYER, I trust, Mr. President, that 
this’ motion to postpone will not prevail. I 
have ‘listened ‘to ‘the debate anxious to hear 
some reason given by those who desire to post- 
pone the measure why it should be postponed. 
Thave as yet beard no reason stated why we are 
not as ready to act on the question now as we 
shall be a month. hence. ; 

` The only real question which seems to me 
to admit of doubt. here is whether the mem- 
bers of the Assembly of Virginia are or are 
not excluded rightfully from their positions by 
being under the ban of the fourteenth amend- 
ment. It has not been asserted on the floor 
of the Senate this morning, or ifso I have not 
heard it, that there is any member of that Legis- 
lature who would be excluded from it by the 

disabilities which are imposed by the third 

article of the fourteenth amendment tothe Con- 
stitution. If that be the chief difficulty in the 
way, that the members of either house of the 

Legislature of the State of Virginia are dis- 

qualified by the provisions of the fourteenth 

amendment, it is a very simple matter to pro- 
vide for their taking an oath that they are not 
so disqualified. They will then be shut out. 

But the idea that the members of that Legis- 
lature should take the test-oath is an entirely 
new one so far as my observation of any of the 
other States which have been reconstructed 
goes. It is certain that the members of the 
Legislatures of the reconstructed States already 
admitted to representation have not been 
required to take the test-oath. It is certain 
that the members of no convention which has 
been called under the acts of reconstruction 
to form constitutions for the several States 
already admitted to representation have been 
required to take the test-oath. If we should 
now insist upon the taking of the test-oath by 
the members of the Virginia Legislature it 
would be exacting new conditions. after they 
have complied with the conditions already laid 
down, 

Unless it can be distinctly shown that the 
people of Virginia have not complied with the 
conditions which were laid down in the act 
under which their constitution was formed I 
believe the good faith of the Republican party 
requires that we should pass the joint reso- 
lution which has been reported by the com- 
mittee, and without delay. I do not conceive 
that it is a matter of no moment whether it is 
passed to-day, to-morrow, ornext week. The 
State of Virginia stands knocking at the doors 
of the Capitol for her rights in the Union of 
the States. She has complied in letter and 
form with all that we asked of her. 

Jf I understood the remarks of the Sena- 
tors rightly here this morning, the real objec- 
tion to her admission is not that she has not 
complied in form and letter with the acts of 
reconstruction, but itis that life and property 
and person are not as safe in Virginia as we 
might desire they should be. And here let me 
say to Senators that acts of Congress will never 
make life and property safe in the southern 
States; that test-oaths will never make life 
and property safe in those States; that relying 
on that kind of legislation to insure peace in 
the States of the South will prove to be relying 
on a broken reed, and’ the sooner we dispos- 
sess ourselves of the idea that this or that 
particular oath, this or that particular quali- 
fication for public office in those States will 
conduce to the preservation of the rights of 
liberty and property, the better it will befor 
us and for the people of those States. 

For thirty years in the States recently in in- 
surrection there has been a rule, not of law, 
but of violence. For thirty years preceding the 
rebellion there was but one class of sentiments 
that could be expressed with safety in the 
South. Let me ask Senators if they suppose, 


after the excitement of the last eight years, 


with all the passions aroused by the war, with 
every incentive to violence and outrage which 
has been presented by the war and the years 
which followed it, that society shall so sud- 
denly change in those localities that we shall 
have in places where outrage and violence have 
prevailed for years the peace and good order 
which prevail in Massachusetts? Those who 
expect it may look in vain to statutes, to test- 
oaths, to exclusions under this or that amend- 
ment of the Constitution. Sir, there are cer- 
tain evils ‘in those States which can be cured 
by time and by time only, and the civilization 
which will be sure to come upon those people 
now that the root of bitterness, the fountain 
of all the evils almost which afflict those socie- 
ties has been taken from them. The violence, 
the spirit of lawlessness and disorder which 
prevailed in the South for years before the war 
is the same spirit which prevails now. It arose 
from the peculiar relations of the subject race 
to the dominant race in those States, and our 
legislation will not cure it. 

We must not forget that nine tenths, I had 
almost said ninety-nine hundredths of the pop- 
ulation in those States were in the rebel army 
and active participants in the rebellion; and 
when we undertake to govern those States 
without making use of that clement of the 
population we are attempting to make bricks 
without straw, to use the language of one of 
the generals who commanded one of our mili- 
tary districts. There is not, I believe, one 
single commandant of a military district who 
has not in his reports to the War Office said 
that one thing needful for a correct admin- 
istration of the duties of his office there was 
the repeal of the test-oath or its modification. 
Shall we presume that we are always wiser than 
those men who have been brought into this 
direct contact with the people of those States? 
When general after general, men in whose 
patriotism, in whose statesmanship, and in 
whose Republicanism, speaking in a partisan 
sense even, we havethe highest confidence, rec- 
ommend certain things to be done as necessary 
to good order and law there, do we stand here 
to impose new conditions and restrict within 
yet narrower limits the field from which we 
may select good officers ? 

Sir, Virginia, unless I am grossly misin- 
formed, has complied with all the conditions 
which were laid down in the act for her recon- 
struction. Congress stands pledged to Vir- 
ginia, to the country, to its own self-respect 
and good faith, to admit her to representation 
by the adoption of the joint resolution now 
before us. Delay is simply for the purpose of 
remanding her to a state of military govern- 
ment. That is what it means; that is what 
every Senator who votes for the postponement 
of this joint resolution has in his eye. It is to 
remand the State of Virginia to military gov- 
ernment and wait until she shall elect as mem- 
bers of her Legislature, and as members of 
Pe ase those who agree with us in political 

aith. 

Mr. President, from the bottom of my heart 
Iam a Republican. I believe the principles 
of the Republican party are the principles on 
which alone the administration of this Govern- 
ment can go on prosperously for the nation. 
I believe that the duty of the patriot at this 
time and for the last seven or eight years is 
and bas been to be a Republican. TI believe 
that the principles of the Republican party are 


if we are to take the ground that we will not 
admit a State to her practical relations with 
the Union until she sends to us Representa- 
tives and Senators who are professors of the 
faith of the Republican party, I submit that I 
know not why I stand on this floor; I submit 
that I know not the mission of the Republican 
party. I believe that were that our object, we 


should by a postponement of this resolution 
do more to defeat the true interests of repub- 
licanism, than we should by admitting a State 
every one of the members of Congress from | 


the principles of true republicanism. But, sir, | 


which had to have his disabilities removed 
before he was admitted, and every one of whom 
would vote with our Democratic opponents. 

I have seen something in the past few years 
of the effect of political proscription, and I 


! know that there are all over the South hun- 


dreds and thousands of men who but for the 
test-oath would have been with us to-day, 
acting with the Republican party and support- 
ing the acts of reconstruction in good faith. 
I believe the cardinal evil of the reconstruction 
measures as Originally passed was the exclusion 
ofthose men who were the natural leaders of the 
southern people from participation in the form- 
ation ofthenew governments. While those men 
are where they can exercise no political power, 
where they can hold no political office, they do 
not hold themselves responsible for the disorder 
and peace of the communities in which they 
live. Take from them those disabilities whic 
lie upon them, and then you can say to them 
tt you are as responsible as I am for the peace 
and good order of this community.” But 
while men who have high social position in 
the community, men who have the natural and 
acquired capacity for administering the duties 
of the offices in their neighborhood are pro- 
scribed from holding them, you cannot with 
any sort.of reasonableness call upon them to 
assist you in doing work from which you have 
by statute excluded them. 

But, Mr. President, I do not wish to make 
any extended remarks on this subject at this 
time. I rose for the purpose of asking any 
Senator who knows a good reason why the joint 
resolution should be postponed to state it now. 
I want to know whether the reason is what [have 
imagined it perhaps to be, and that is to pass 
some other bill, which will throw the State of 
Virginia back under military authority, and un- 
do practically all that has been done in the last 
year, with the approval of the Administration, 
with the approval of a large majority of the 
people of Virginia, with the approval of a large 
majority of the Hepublices party in the State 
of Virginia, with the approval of notmerely 
the successful but the unsuccessful candidate 
for Governor in that State. I want to know 
what reason there is for postponing this reso- 
lution, when I believe it can be safely asserted 
that that eminent officer of thé Government 
who has had the supervision of this recon- 
struction, knqwing all the facts, having been 
in daily and hourly contact with the people of 
Virginia of all classes, is at this moment of the 
opinion that the wisest thing for Congress to 
do is to pass this resolution. 

Mr. WILSON. I musi confess, Mr. Presi- 

dent, that I do not understand the hot haste 
with which certain Senators préss this measure. 
I ask to have it go over until Thursday, two or 
three days, and I do it for the reason that I 
think we shall then be better prepared to act 
upon it and more likely all to concur in it. 
That Virginia is to come in, and come in soon, 
no man here doubts; but I suppose we havea 
right to look at the matter; we havea right to 
read and know something more upon the sub- 
ject, and I think some of the Senators who 
have spoken, especially the last Senator, ought 
to have at least three days to study this ques- 
tion. He tells us that we are pledged to admit 
Virginia. If that Senator understood better 
the history of our legislation here he would 
know that we have given no such pledge what- 
ever. We have given no assurance, no pledge 
to Virginia that we will admit her. Itis not 
in the law, it is not in the debates, it is not in 
reason; and I advise Senators who hold that 
view—— 

Mr. SAWYER. Will the Senator allow me 
to ask him a question? 

Mr. WILSON. Notnow. Iadvise Senators 
who hold that view to take at least three days 
to study the question. Some of ug have been 
here during the whole of this discussion, have 
read the laws, have helped to frame them, 

understand the debates, and think we know a 


little something about the general purposes of 
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the Government. Now, sir, all that Congress 
has done has been to pass an act providing 


that Virginia shall go so far; and when she | 


has gone thus far, she shall go no further until 
we act, and we are free to act as we please. 
We can accept her or reject her, or we can 


make such modifications and such changes as | 


we believe the good of Virginia and the safety 
of the country require. That is all that we 
have done;.and I ask simply that this measure 
shall go over for three days. 

I expect Virginia to come in. J apprehend 
there never would have been any trouble about 
it if it had not been for the palpable mistakes 
of our own friends there; that Virginia would 
have been reconstructed, and a Republican 
State more than one year ago, and that, too, 
bya majority of twenty thousand, I never enter- 
tained a doubt. But, sir, we cannot guaranty 
men’s wisdom ; we cannot make them prefer 
public considerations to private or subordinate 
their ambition to the public good. Weare hav- 
ingsome evidences of that in Tennessee. Our 
duty is to bring theseStates backas speedily as 
possible consistent with safety and security. 

Mr. President, we have been told, if I rightly 
understand the Senator from South Carolina, 
that ‘the natural leaders ” of the South should 
come back here. Well, sir, I shall not object 
tothem. Onthecontrary, lam growing alittle 
stronger in the opinion thatit would be well for 
usto havesome ofthemcomehere. Igo further 
than this: I do not agree with what has been 
said by the Senator from Indiana and the Sen- 
ator from West Virginia, who seem to be in 
such haste to-day; I do not believe we ought 
to have attempted to confine the reconstruc- 
tion of the South entirely to loyal men, men 
who had no part or lot in the war. You could 
not reconstruct the southern States and stand 
an hour on that basis. It was a matter. of im- 
perative necessity to allow that portion of the 
southern men who were ready to accept the 
results of the war to havea part in the work 
of reconstruction. 

I was in favor of doing precisely what we 
have done; and we have acted, I think, wisely. 
The fact that we have had to act more than 
once is nothing against us. Those measures 
were wise in their time, and safe and careful. 


We reserved all pledges, made none, gave | 


none; never would; always refused to do so; 
keeping the whole power in our own hands, 
and legislating when we pleased and as we 


pleased, and for the good of all; and the re- | 


construction policy of this Government, when 


time passes away and people go back and read | 


it and study it carefully and understand all its 
parts, will be understood to be humane, to be 
just, to be eminently wise and to have worked 
out grand results, and, as the Senator from 
Illinois [Mr. TRUMBULL] suggests, liberal. 
There is nothing like it in the history of the 
world. 


We are told that Virginia is knocking at the | 


door. She went out without knocking, and 
then she knocked for four years with bayonets 
to come in. Now, sir, suppose we let her 
knock for two or three days. I do not see 
what particular harm will be done. Virginia 
will come in, and will come in in good time. 
{tuink she might have been here two years 
ago, and would have been in with a good, wise, 
and liberal management there, not by the act 
of Congress, but by a policy that would have 
put the cause of the Union, the cause of lib- 
erty, and the cause of justice above the petty 
ambitions of politicians. That has been our 
trouble. 


some portions of the country. 


country must not bear it. 
but we cannot make wise men to execute them. 


Now, sir, all I have asked to-day is a delay | 


of two or three days; and I do not do it be- 
cause Iam opposed to Virginia. I see oppo- 
sition here. Two amendments have been 
proposed to-day, one by a member of the 


We have had a great deal to do here | 
to correct the want of wisdom exhibited in | 
Congress must | 
not bear that, and the great loyal people of this 
We can make laws, | 


i 
| 
t 
i 


j 
j 


$ 


| what is improper or incorrect. 


committee, which I consider a wise one, and I 
intend to vote for it. 
We owe it to the country to be careful, to 


i look well before us; for when our work is done 


it cannot very readily be undone. I voted for 
the admission of the State of Tennessee, and 
I am glad I did it. She came here, did a good 
work, and would have remained to do a good 
work if it had not been for the ambition and 
want of principle of public men there. - That 
isthe trouble. Weare responsible for it. Now 
we are begged to act, to correct—what? To 
correct the weakness and wickedness and folly 
of men who onght to have been wiser and better. 

Now, sir, I for one object. I have helped 
to fight the battle of reconstruction from the 
beginning, have endeavored to be liberal and 
just toward these States lately in rebellion, and 
mean to be to the last. But because I ask for 
three days of time that gentlemen who are op- 
posed to it may look into this matter carefully, 
that they may examine these various proposi- 
tions, there seems to be some little feeling, 
some little excitement, and some attempt to 
hold some of us opposed to completing the 
great work of reconstruction. Sir, reconstruc- 
tion is an assured fact. The fifteenth amend- 
ment is a certainty, and was from the time it 
was passed. The ideas embodied in this legis- 
lation and these acts are imbedded and fixed 
in the very soil of the continent, and are as 
sure to triumph as the throne of God is to stand 
and to overwhelm all who interpose their petty 
obstacles to them. 

Mr. FOWLER. Mr. President, Jam in favor 
of admitting Virginia to representation in Con- 
gress. I do not see, however, any necessit, 
for passing this measure to-day, and I believe 
shall vote for the postponement for three days. 
My reason is this: if no injustice has been done 
already, either to the rights or interests of 
the State, or the dignity and rights of the peo- 
ple of the State, I do not see that any injustice 
can be done by postponing the consideration 
of the matter for one, two, or three days further. 
Whenever any Senator may ask a postponement 


| of this or any other measure for the purpose of 


examining it, I certainly think that opportunity 
ought to be afforded, especially as the Senator 
from Massachusetts has assured us that the 
measures which were passed particularly for the 
reconstruction of the southern States were wise, 
and that wisdom, he assures us, if I am not 
mistaken, came, to a great extent, from him. 
We therefore have the double assurance that 
the same wisdom will be continued in this 
matter. Hence we shall have the advantage 
of that with us to the end, all of which I con- 
cede, and I think it is all proper. 

I have but one remark to make with reference 
to my own State. It has pleased every person 
who has spoken here, from the roaring lion 
down to the very humblest member, to bring 
accusations against the State of Tennessee, I 
do not know for what reason. She gave them 
no pledges at any time. She is under obliga- 


tions to them for nothing. The reformations | 


that she made she made herself. Congress 
did not go into the State of Tennessee and 
legislate for the people there. I speak only 
for the people of the State, many of whom I 
have no particular interest in whatever more 
than I have in the people of any other State 
in the United States. But, sir, lam opposed 
to having a people willfully, deliberately, and 
shamefully misrepresented on the floor of the 
Senate of the United States. I think that 


| Senators before they bring such accusations 


here ought to be assured that they speak the 
truth in regard to a great people. No man 
has a right on the floor of the Senate to utter 
He ought to 
take time on this and on every measure to 
consider it fairly and properly. 

Now, sir, with regard to the State of Ten- 
uessee, I hope soon to take occasion to explain 
to the Senate and to the country the result of the 
recent election in that State. Prudence, wis- 
dom, and that good faith which was absolutely 


f 


| 


| 
} 


necessary to be exercised toward those people 
would have made thata Republican State for- 
ever. That prudence and that wisdom were 
notfound there. The Republicans of the State 
of Tennessee had the power, they had the en- 
tire control, they had the authority over the 
State of Tennessee, and they lost it because 
they. had not the virtue or the wisdoni'to hold 
it, and it cannot go back to them again. Lre- 
gret this, sir; Iregretit as muchas any person. 
I commenced acting with the Republican party 
in the State of Tennessee when I could count 
all‘of them on the fingers of one hand. The 
men who are honored here and throughout the 
country, but who broke.in pieces the Repub- 


| lican party of Tennessee by their vulgar ambi- , 


tion, are the men who should be arraigned here 
and not the people of Tennessee. The rebels, 
whom it pleases everybody to denounce, and 
toward whom there is no forgiveness unless 
they bow down humbly and come and profess 
to be Republicans of the extreme Radicalstamp, 
those of them who were swift to turn when the 
oceasion took place, are the men who have 
been honored, are the men who have been in- 
stalled in office. The Union. men who stood 
firmly by the flag of the country, and who sac- 
rificed everything, have throughout all that 
State been trampled under foot. There.is not 
a solitary one of them now in place. It isthe 
laggards, the cow-boys during the rebellion, 
who hastily came around and took occasion to 
profess warm Radicalism who have the posi- 
tions and the places and who broke in pieces 
the Republican party in Tennessee. 

Nor do I propose to blame Governor Senter, 
at the present time for the position that he 
took. He did no more than was done by his 
predecessors. He did it on a more wholesale 
order, it is true; but he had more authority 
for the action which he took. Had not the 
unfortunate quarrel taken place there between 
Republicans for position, if not for worse, as I 
think I am prepared toshow, Tennessee would 
have been secure. But feeling strong in the 
power of the bayonet, which they could call 
out at any time, trusting nothing to faith, trust- 
ing nothing to good principle, trusting nothing 
to the progress and education of the people, 
they pursued their ambitious schemes until 
the Republican party stinks in the nostrils of 
every honest man in the State. You could 
not resurrect it,to life by anything short of an 
almighty power at the present time. The 
bayonet cannot do it; oaths cannot do it. 

I have no confidence, either, in the present 
Legislature of Tennessee, which has met and 
was composed of the very kind of men of whom 
I have been speaking; but I have an abundant 
confidence in the convention which is shortly 
to assemble in the State of Tennessee, almost 
nine tenths of the members of which probably - 
were in the rebel service. A great majority 
of them are men of ability ; and if their pro- 
fessions are to be relied upon,.as I think they 
can be—I have no wish to call them in ques- 
tion now—they will stand firmly up to all the 
advanced principles of the present age, and 
they will prove to the country that they, too, 
have advanced during this wonderful period 
of the war. I hope, sir, we shall hear no more 
of these wrong, unjust, silly accusations, unsus- 
tained by proof, made against the people of 


| that State. 


Mr. WILSON. Will the Senator allow me 
to ask him a question? 

Mr. FOWLER. Most assuredly. 

Mr. WILSON. If I understand the Senator, 
he refers to remarks made by me? 

Mr. FOWLER. To some ofthem ; not these 
last ones at all. . 

Mr. WILSON. I wish to say simply to the 
Senator, if he will allow me, that he bas reaf- 
firmed all I said and gone into particulars.. 
do not put the blame in Tennessee upon either 
one side or the other. . I see it.all around. 

Mr. FOWLER. I shall do the Senator from 
Massachusetts the justice to- say that Twas glad 
to hear him make the statement, and it con- 


ibe 
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firmed me altogether in’ the wisdom that he 
professes:to have used on all these questions 
and the justice that he. exercises so generally 
on all measures with reference to this subject. 
I went into the statements I have made to con- 
firm the truth in a great measure of what he 
has said.: He has shown‘at any rate that he 
understood that subject. The only exception I 
take ig tothe infallibility always of his state- 
ments ofhis wisdom. = ; ; 
` T am opposed to another doctrine that I 
heard advanced on the floor of the Senate 
this morning by a Senator, that. he would go 
into the South with a general amnesty in one 
hand and a halter in the other. I was aston- 
ished, I must confess, to hear that statement 
made by so young @ man as he who made it. 
I had expected to find in his heart nobler prin- 
ciples. I had expected to find youthful blood, 
generous impulses. I think he was hastily and 
unfortunately thrown into the expression of a 
sentiment of that kind. I always thoughtthat 
he came from a land and from a people who 
would have sent him with the Bible or a 
school-book in one hand and amnesty in the 
other. I thought he would have planted a 
church’ on every hill-top of Alabama and in 
every one of her valleys; that he would have 
established a system of common schools there ; 
that he would have carried there the senti- 
ments and principles. of civilization that he 
learned in his own great State. I regret very 
much that the war has so far demoralized him 
that he has forgotten the cause which made her 
so great. ‘ j ` 
Mr. President, I did nót rise for the purpose 
of vindicating any portion of the country, but 
for the purpose of repelling these unjust accu- 
sations that are leveled against the people of 
my own State, and, I will say, against the peo- 
ple of the whole South, 


There is no founda- | 


tion, 1 undertake to say, and no man can sustain | 


them by anything like reliable proof, for the 
statements that the people ofthe southern States 
are the murderous crew that they have been 
represented to be. 


violence since the close of the war in that State, 
in the same length of time, than ever before ; 
and, in iny judgment, less violence and less 
brutal murders have been committed in the 
State of Tennessee within the same time than 
have beeh committed in the State of Penusyl- 
vania, with all the boasted civilizition and all 
the refinement and all the advauta 
State possesses. I know of no people who are 
at present more in the enjoyment of peace and 
tranquillity and better prepared to adopt the 
advanced principles of civilization of this age, 


and to meet the requirements and the lessons | 


_ taught by the war, than those persons who are 


about to assemble in the city of Nashville, or 


who did assemble there on this very day. 

Mr. SAWYER. Iwill not intrude on the 
Senate but for one moment. ‘I do not wish to 
reply to the honorable Senator from Massa- 
chusetts ; least of all should I wish to reply to 
the tone which he has seen fit to adopt, but which 
Tam quite certain five minutes’ reflection would 
have prevented him from adopting. I wish to 
correct him, however, on one point in which 
he commented upon my remarks, He says I 
have studied the reconstruction acts to very 
little purpose unless I have found out that 
there is nothing in them pledging Congress to 
the people of Virginia to admit her to repre- 
sentation, Idid not mean by my remarks to 
give an impression that there was in terms a 
pledge enacted by Congress to admit the State 
of Virginia after 
things ; but that Senator knows as well as I do 
‘hat the whole country regarded the recon- 
struction acts as conditions upon the fulfillment 

of which Congress was bound to admit the 
States which had so fulfilled them. It did not 
need that it should be put into the reconstruc. 


tion acts in express terms, but it was understood. 


that if those States in good faith complied with 
all the conditions which had been laid down by 


she should have done certain | 


Itis not true of the people | 
of the State of Tennessee. ‘There has been less 


ges that that | 


j and Ireland or that of the Dominion of Can- 


he willshow is binding upon him when he comes 


more cautiously the current of legislation on 
this now familiar, and almost too familiar sub- 
ject. 

: But, sir, as I said, I did not rise to reply to 
the honorable Senator from Massachusetts, ex- 
ceptin asingle point where he had seemed to 
misunderstand me. 

Mr. HAMLIN. Ido not rise tomingle in 
this discussion. There are a variety of ex- 
ecutive communications, we are apprised, sir, 
upon your table, and I therefore move that the 
Senate proceed to the consideration of execu- 
tive business. ; 

The VICE PRESIDENT. Before putting 
the question on that motion the Chair, if there 
be no objection, will lay before the Senate cer- 
tain messages which should be presented in 
open session. 

Several Senarors. Certainly. 


EXECUTIVE COMMUNICATIONS. 


The VICE PRESIDENT laid before the 
Senate the following message from the Presi- 
dent of the United States: | 
Lo the Senate of the United States : 


Tn response to the resolution of the Senate of De- 
cembor 9, 1869. requesting the information in posses- 
sion of the President or any of the Departments 
relating to the action which has been had in the 
district of Virginia, under the act “authorizing the | 
submission of the constitutions of Virginia, Missis- 
sippi, and Texas to a vote of the pcoplo, and author- 
izing the election ef State officers provided by the 
said constitutions, and members of Congress,” ap- 
proved April 10, 1869, I have the honor to transmit 
rerewith the reports of the Secretary of State, the | 
Secretary of War, and the Attorney General, to 
whom severally the resolution was referred. 


U. S. GRANT, 
Executive MANSION, i 
ASHINGTON, D. C., January 10, 1870. 

The message was ordered to lie on the table, 
and be printed. 

The VICE PRESIDENT also laid before 
the Senate a message from the President of the 
United States, in response to the resolution of 
the Senate of the 8th of December, 1869, re- | 
questing him to inform the Senate “whether | 
since the last session of Congress any negotia- 
tions have taken place or been proposed be- 
tween this Government and the Government of 
Great Britain and Ireland in respect to a recip- 
rocity treaty or reciprocity laws on the subject 
of trade and commerce between the United 
States and the Dominion of Canada; and that, | 
if consistent with the public service, he com- | 
municate to the Senate any correspondence | 
that may have taken place since the last ses- 
sion of Congress on that subject between the 


now is on the motion of the Senator from 
Maine, that the Senate proceed to the con- 
sideration of executive business. 

The motion was agreed to; and after some 
time spentin executive session the doors were. 
reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Monpay, January 10, 1870. 


The House met at twelve o'clock m. 
by the Chaplain, Rev. J. G. BUTLER. 
The Journal of Wednesday, December 22, 
1869, was read and approved. 
ORDER OF BUSINESS: 

The SPEAKER. | This being Monday, the 
first business in order will be the call of the 
States and Territories, beginning with the State 
of Maine, for the introduction of bills and joint, 
resolutions for reference to their appropriate 
committees, and not to be brought back by 
motions to reconsider. Under this call memo- 
rials and resolutions of State and territorial 
Legislatures are in order. 


POST ROUTES IN MAINE. 


Mr. MORRILL, of Maine, introduced a bill 
(H. R. No. 709) for establishing post routes in 
Maine; which was read a first and second 
time, and referred to the Committée on the 
Post Office and Post Roads. 

TIME FOR MEETING OF CONGRESS.’ 
Mr. MORRILL, of Maine, also introduced 
a bill (H. R. No. 710) changing the time for 
the future convening of the Congress of tho 
United States; which was read a first and sec- 
ond time, referred to the Committee on the 
Judiciary, and ordered to be pri 


Prayer 


inted. 

PROTECTION OF AMERICAN CITIZENS. 

Mr. MORRILL, of Maine, also introduced 
j a bill (H. R. No. 711) to protect American 
citizens; which was read a first and second 
time, and referred to the select Committee on 
the Reorganization of the Civil Service of the. 
Government. 

NAVAL RANK, ETC. 

Mr. STEVENS introduced a bill (H. R. No:. 
712) to provide an advisory board and regulate: 
rank in the Navy of the United States, and for 
other purposes; which was read a first and 
second time, referred to the Committee on 
Naval Affairs, and ordered to be printed. 

Mr. STEVENS also introduced a bill (H. 
R. No. 718) to regulate the rank of the medi- 
cal staff of the Navy ; which was read a first 
and second time, referred to the Committee on 
Naval Affairs, and ordered to be printed, 

ENTRY OF CANADIAN PRODUCTIONS. 

Mr. POLAND introduced a bill (H. R. No. 
| 714) authorizing the entry of Canadian produe- 
tions without consular certificate; which was 
| read a firstand second time, referred to the 
Committee on Commerce, and ordered to be 
printed, 

DELIGHT DRAPER. 

Mr. SMITH, of Vermont, introduced a bill 
(H. R. No. 715) for the payment of back pen- 
sion to Delight Draper ; which was read a first 


| and second time, and referred to the Commit- 


i tee on Invalid Pensions. 


Executive and the Government of Great Britain 


ada ;’’ which w 
and be printed. 
He also laid before the Senate a letter from 
the Postmaster General, transmitting, in com- | 
pliance with a resolution of the Senate of 17th 
of December, 1869, copies of all correspond- 
ence in the negotiations had with the French 
Government to secure a modification of the 
postal convention with France of March 2, 
1857; which was referred to the Committee on 
Post Offices and Post Roads, and ordered to | 
be printed. 


as ordered to lie on the table, 


EXECUTIVE SESSION, i 


|| to the Committee on 


ST. ALBANS BANK. 
Mr, SMITH, of Vermont, also introduced 
a bill (H. R. No. 716) for the relief of the St. 
| Albans bank of St. Albans, Vermont; which 
| was read a first and second time, and referred 
Banking and Currency. 
PENSION LAWS. 

Mr. HOAR introduced a bill (H. R. No. 
717) to amend the pension laws; which was 
read- a first and second time, referred to the 
Committee on Invalid Pensions, and ordered 


ij to be printed. 


FRANK H, MANN. 
Mr. HOAR also introduced a bill (H. R. 


The VICE PRESIDENT. The question || 


No. 718) for the relief of Frank H. Mann; 
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1870. 


which was read a first and second time, and 
referred to the Committee of Claims. 


PROCEEDINGS IN CRIMINAL CASES. 


Mr. FERRISS introduced a bill (H. R. No. 
719) to extend the time for the prosecution of 
certain offenses; which was read a first and 
second time, and referred to the Committee on | 
Revision of the Laws of the United States. 

MARITIME ADVENTURES AND CONTRACTS, 

Mr, TANNER introduced a bill (E. R. No. 
720) to facilitate the adjustment of controver- | 
sies between parties interested in maritime 
adventures and contracts in the port of New 
York, and to establish a board of port wardens; | 
which was read a first and second time. | 

Mr. TANNER. I move that this bill be} 
referred to the Committee on Commerce, and 
ordered to be printed. 

Mr. BROOKS. I think the bill ought to go 
to the Committee on the Judiciary. 

Mr. TANNER. The bill relates to the com- 
merce carried on at the port of New York, and 
it strikes me that the Committee on Commerce : 
is the appropriate committee. i 

Mr. BROOKS. Perhaps we could judge |; 
better as to the proper reference if the bill 
were read; but it seems to me that it relates | 
to a question of law, and ought, therefore, to go 
tothe Committee on the Judiciary. I move | 
. to amend the motion of my colleague [Mr. | 
Tanner] by striking out ‘Commerce’ and | 
inserting “Judiciary.” 

Onagreeing to the amendment of Mr. Brooxs 
there were—ayes 34, noes 58; no quorum 
voting, 

The SPEAKER, under the rule, ordered | 
tellers. H 

Mr. BROOKS. I ask that the bill be read, | 
so that we may know what we are voting on. 

The Clerk proceeded to read the bill. 

Mr. BROOKS withdrew his motion to refer 
the bill to the Committee on the Judiciary on 
condition that it should be ordered to be 
printed. 

The bill was referred to the Committee on 
Commerce, and ordered to be printed. 

INTERNAL REVENUE. 

Mr. DICKEY introduced a bill (H. R. No. 
721) to amend an act to provide internal rev- 
enue to support the Government, to pay inter- 
est on the public debt, and for other purposes, 
approved June 80, 1864; which was read a | 
first and second time, and referred to the Com- 
mittee of Ways and Means. 

NORTH CAROLINA LIGHT-HOUSES. 

Mr. COBB, of North Carolina, introduced a i 
bill (H. R. No. 722) to authorize the building | 
of two light-houses, one at False cape or viein- 
ity, and one at Paul Gamiel’s hill or vicinity, 
North Carolina; which was read a first and 
second time, and referred to the Committee on | 
Appropriations. 

HENRY B. COLEMAN, OF NORTIL CAROLINA. 

Mr. COBB, of North Carolina, also intro- | 
duced a bill (H. R. No. 723) removing the 
political disabilities of Henry B. Coleman, of 
North Carolina; which was read a first and | 
second time, and referred to the Committee ou 
Reconstruction. 

GRANT OF LAND FOR SCHOOL PURPOSES. 

Mr. WHITTEMORE introduced a bill (H. 

t. No. 724) authorizing the conveyance of 
certain Government property in the town and 
county of Beaufort, South Carolina, to the Stato 
of South Carolina for eommon-school pur- 
poses; which was read a first and second time, 
referred to the Committee on the Public Lands, 
and ordered to be printed. 

MRS. NANCY WEEKS. 

Mr, WHITTEMORE also introduced a bill 
(EI. R. No. 725) for the relief of Mrs. Nancy 
Weeks, a revolutionary war pensioner; which | 
was read a first and second time, and referred 
to the Committee on Revolutionary Pensions 
and War of 1812. 


dist Cone, 2p Sxss.—No, 29, 


|| 728) to establish a mail route in the State of 


i| other purposes; which was read a first and 


i] Public Lands, and ordered to be printed. 


IMPROVEMENT OF MOBILE BAY. 


Mr. BUCK introduced a bill (H. R. No. 
726) to provide for the improvement of the 
river, bay; and harbor of Mobile, Alabama ; 
which was read a first and second time, referred 
to the Committee on Commerce, and ordered 
to be printed. 

POST ROUTE IN OHIO. | 


Mr. WILSON, of Obio, introduced a bill 
H. R. No. 727) to establish @ post road in 
the State of Ohio; which was read a first and 
second time, and referred to the Committee 
on the Post Office and Post Boads. 


OHIO MAIL ROUTE. 
Mr. WELKER introduced a bill (H. R. No. 


hio; which was read a first and second time, 
and referred to the Committee on the Post 
Office and Post Roads. 


AMENDMENT OF THE HOMESTEAD ACT. 


Mr. LAWRENCE introduced a bill (H. R. 
No. 729) toamend the homestead act, and for 


second time, referred to the Committee on the 


IMPORTED ANIMALS. 

Mr. BECK introduced a bill (H. R. No 780) 
to repeal ail tariff duties now imposed on ani- 
mals imported into the United States from 
foreign countries for breeding purposes; which 
was read a first and second time, and referred 
to the Committee of Ways and Means. 


REMOVAL OF POLITICAL DISABILITIES. 
Mr. STOKES introduced a bill (H. R. No. 


| 781) to relieve certain persons of all political 


disabilities imposed by the fourteenth article 

of the amendment to the Constitution of the 

United States ; which was read a first and sec- 

ond time, and, with the accompanying papers, 

referred to the Committee on Reconstruction. 
EDUCATION. 

Mr. PROSSER introduced a bill (H. R. No. 
732) to promote the interests of general educa- 
tion among the people of the United States ; 
which was read a firstand second time, referred 
to the Committee on Education and Labor, and 
ordered to be printed. 

Mr. PROSSER also introduced a resolution 
calling on the Secretary of the Interior for in- 
formation as to education among the Indi- 
ans; which was referred to the Committee on 
Education and Labor. 

POST ROADS IN TENNESSEE. 

Mr. BUTLER, of Tennessee, introduced a 
bill (H. R. No. 733) to establish certain post 
roads in the State of Tennessee; which was 
read a first and second time, and referred to 
the Committee on the Post Office and Post 


Roads. i 


ANTHONY RANKIN. 

Mr. BUTLER, of Tennessee, also introduced 
a bill (H. R. No. 734) granting a pension to 
Anthony Rankin, of the State of Tennessee ; 
which was read a first and second time, and | 
referred to the Committee on Revolutionary 
Pensions and War of 1812. 

TENNESSEE NATIONAL GUARDS. 


Mr. BUTLER, of Tennessee, also introduced | 
a bill (H. R. No. 785) to pay the national 
guards in the State of Tennessee, called into | 
service by Major General A. E. Burnside; 
which was read a first and second time, and 
referred to the Committee on Military Affairs. 

ANDREW COBB. 

Mr. BUTLER, of Tennessee, also intro- 
duced a bill (H. R. No. 736) for the relief of 
Andrew Cobb, late a private in company B, first 
regiment Tennessee cavalry; which was read 
a first and second time, and referred to the 
Conimittee on Military Affairs. f 

MOSSEY CREEK COLLEGE. | 


Mr. BUTLER, of Tennessee, also intro- | 


i 


| 


i the trustees 


necator 


(H. R. No. 737) for the relief'of 
of the Mossey Creek East- Ten: 
nessee College; which was read a first and 
second time, and referred to the Committee 
of Clainis: s ee 


duced a bill 


PRIVATE LANDS CLAIMS. 05 
Mr. ORTH introduced a. bill (F; B: No. 
788) to expedite the survéy of private land 
claims; which was read a. first. and second 
time, and referred to the Committee on Private 
Land Claims. 


POST ROAD IN ILLINOIS. 


Mr. CULLOM introduced a bill (H.R, No. 
739) to establish a post road in the State of 
Illinois; which was read à first and second 
time, and, with the accompanying papers, 
referred to the Committee on the Post Office 
and Post Roads. 

TREATY OF GUADALOUPE HIDALGO. 


Mr. COOK introduced a bill (H. R. No. 740) 
for an act relative to private land claims under 
the treaty of Guadaloupe Hidalgo; which was 
read a first and second time, referred to the 
Committee on the Judiciary, and ordered to 
be printed. : 

MRS. ELIZABBTH YORK. 

Mr. MOORE, of Illinois, introdueéd a’ bill 
(H. R. No. 741) granting a pension to’ Mrs, 
Elizabeth York, widow of Dr. Shubal York, 
late surgeon of the fifty-fourth regiment Ili- 
nois volunteer infantry; which was read a first 
and second time, and referred to the Commit- 
tee on Invalid Pensions. 

CAIRO CUSTOM-HOUSE. 

Mr. CREBS introduced a bill (H. H. No. 
742) making an appropriation for the comple- 
tion of the eustom-house at Cairo; Illinois; 
which was read a first and second time, and 
referred to the Committee on Appropriations, 

NAVY-YARD AT MOUND CITY. 

Mr. CREBS also introduced a bill (H. R. 
No. 7424) to establish a permanent navy-yard 
and depot at Mound City, Illinois ; which was 
read a first and second time, referred to the 
Committee on Naval Affairs, and ordered to 
be printed. 


LIEUTENANT ALONZO V. RICITARDS. 


Mr. BURCHARD introduced a bill (H. R. 
No. 748) for the relief of Lieutenant Alonzo 
V. Richards; which was read a first and sec- 
ond time, and referred to the Committee on 
Military Affairs. 

VALENTINE WEURUEIM. 

Mr. HAY introduced a bill (H. R. No. 744) 
for the relief of Valentine Wehrheim, approved 
June 12, 1860; which was read a first and see- 
ond time, and referred to the Committee on 
Military Affairs. 

APPRAISEMENT OF IMPORTS. 


Mr. FINKELNBURG introduced a bill (H. 
R. No. 745) to regulate the appraisement and 
inspection of imports in certain cases, and for 
other purposes; which was read a first and 
second time, and referred to the Committee on 
Commerce. 

ELIZABETH WILSON. 


Mr. FINKELNBURG also introduced a bill 
(H. R. No. 746) granting a pension to Eliza- 
beth Wilson; which was read a first and sec- 
ond time, and referred to the Committee on 
Invalid Pensions. ; 

ALBERT REYES. i 

Mr. MeCORMICK, of Missouri, iotrodëced 
a bill (H. R. No. 747) for the relief of Albert 
Reves; which was read a first and second time. 
and, with the accompanying papers, referred 
to the Committee on Military Affairs.” ae 

HEIRS OF LIEUTENANT COLONEL WOODYARD. 

Mr. BENJAMIN introduced a: bill (H R. 
No. 748) for the reliefof the heirsof Lieutenant 
Colonel Humphrey M.: Woodyard, late of the 
twenty-first Missouri infantry ; which was read 
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a first and second time; and-referred to the 
Committee of Claims: Pa, 
“PUBLIC BUILDING AT JEFFERSON CITY.: | 


Mr. BURDETT introduced a bill (H. R. 
No. 749) to provide fora building suited to the 
use of. the post. office, revenue officers, and 
judicial officers of the United States in the city 
of Jefferson, Missouri; which was read a first 
and second time, referred to the Committee on 
Appropriations, and ordered to be printed. 


POST ROUTES IN MISSOURI. 


Mr.. BURDETT also introduced a bill (H. 
R. No.: 750) to’ establish a post route from 
Pleasant Bill to Peculiar, in the county of 
Cass, State of Missouri; which was read a first 
and second time, and referred to the Commit- 
tee on the Post Office and Post Roads. 

Mr. BOYD introduced a bill (H, R. No. 751) 
establishing. post route in Missouri; which 
was read a first and second time, and referred 
to the Committee on the Post Office and Post 
Roads. 

PAY OF VOLUNTEER OFFICERS. 


Mr. ASPER introduced a bill (H. R, No. 
762) explanatory of the act approved March 3, 
1865, granting three months’ pay proper to 
certain volunteer officers; which was read a 
first and second time, and referred to the Com- 
mittee on Military Affairs. 


“NATIONAL CURRENCY. 


“My. ASPER also introduced a bill (H. R. 
No. 758) to extend the privileges of the act to 
provide a national currency secured by the 
pledge of United States bonds, and to provide 
forthe circulation and redemption thereof, and 
to provide for the payment and cancellation of 
the United States Treasury notes, and for other 
purposes; which was read a first aud second 
time, referred to the Committee on Banking 
and Currency, and ordered to be printed. 


BANKRUPT LAWS. 


Mr. WELLS introduced a bill (H. R. No. 
754) repealing all of the acts of Congress on 
the subject of bankruptcy which are now in 
force; which was read a first and second time, 
und referred to the Committee on Revision of 
the Laws of the United States. 


t 
COLORED SOLDIERS. 


Mr. BOLES introduced a bill (H. R. No. 
755) granting relief to colored soldiers; which 
was read a first and second time, referred to 
the Committee on Military Affairs, and ordered 
to be printed. 


CLAIMS OF LOYAL CITIZENS. 


Mr. BOLES also introduced a bill (H. R. 
No. 756) to provide for the auditing, adjudi- 
cating, and payment of certain claims of certain 
loyal citizens of the United States; which was 
read a first and second time, referred to the 
Committee of Claims, and ordered to be printed. 


PUBLIC SCHOOLS IN ARKANSAS. 


Mr. ROGERS introduced a bill (H. R. No. 
757) to grant lands in aid of public schools in 
thé State of Arkansas; which was read a first 
and second time, referred to the Committee on 
Education and Labor 
printed. 


LIEUTENANT CHARLES H, PENDLETON. 


Mr. FERRY introduced a bill (H. R. No. | 
758) to place the name of Lieutenant Charles 
H. Pendleton upon the Navy Register ; which 
was read a first and second time, and referred 
to the Committee on Naval Affairs. 


NATIONAL CURRENCY: 


Mr. PALMER introduced a bill (H. R. No. | 
789) to amend an act entitled “An act to pro- | 
vide a national currency scoured by a pledge | 
of United States bonds, and to provide for the 
circulation and redemption thereof,” approved 
June 8, 1864; which was read a first and sec- 
pad time, referred to the Committee on Bank- | 
ing and Currency, and ordered to be printed. | 


, and ordered to be | 


| be printed. 


HEIRS OF BENJAMIN MOOERS. 


Mr. PALMER also introduced a bill (H. R. 
No. 760) for the relief of the heirs of Benjamin 
Mooers, deceased, late a lieutenant in Colonel 
Hazen’s regiment of the revolutionary army ; 
which was read a first and second time, and 
referred to the Committee on Revolutionary 
Pensions and War of 1812. 

POST ROUTE IN IOWA. 

‘Mr. LOUGHRIDGE introduced a bill (H. 
R. No. 761) to establish a post route from La- 
dora to Luzerne, in the State of Iowa; which 
was read a first and second time, and referred 
to the Committee onthe Post Office and Post 
Roads. 

JUDICIAL CIRCUITS. 

Mr. LOUGHRIDGE also introduced a bill 
(H. R. No. 762) to establish the boundaries 
of the judicial circuits of the United States ; 
which was read a first and second time, re- 
ferred to the Committee on the Judiciary, 
and ordered to be printed. 

DES MOINES AND ROCK ISLAND RAPIDS. 


Mr. McCRARY introduced a bill (H. R. 
No. 768) to amend:an act entitled “An act to 
aid the improvement of the Des Moines and 
Rock Island rapids in the Mississippi river ;’’ 
which was read a first and second time. 

Mr. McCRARY. I move that this bill be 
referred to the Committee on the Judiciary, 
and printed. i 

Mr. DAWES. I should suppose that this 
bill should go to the Committee on Appropria- 


tions. 

Mr. McCRARY. It is merely to make a 
slight amendment in the law. 

Mr. DAWES. Doesitcontemplate an appro- 
priation? 

Mr. McCRARY. It does not. 

The bill was then referred to the Committee 
on the Judiciary, and ordered to be printed. 

ROBERT SUTHERLAND. 

Mr. McCRARY also introduced a bill (H. 
R. No. ue) for the relief of Robert Suther- 
land; which was read a first and second time, 
and referred to the Committee of Claims. 


HORSE RAILWAY ACROSS THE MISSISSIPPI. 


Mr. SMYTH, of Iowa, introduced a bill 
(H. R. No. 766) to grant the right of way for a 
horse railway from the city of Davenport, across 
the Mississippi river, to the city of Rock Island; 
which was read a first and second time, and 
referred to the Committee onthe Public Lands. 


APPORTIONMENT OF REPRESENTATIVES. 


Mr. PAINE introduced a bill (H. R. No. 
766) for the apportionment of Representatives 
among the several States; which was read a 
first and second time, referred to the Com- 
mittee on the Ninth Census, and ordered to be 
printed. 


VIRGINIA, 


Mr. PAINE also introduced a bill (H. R. 
No. 767) to admit the State of Virginia to rep- 
resentation inthe Congress of the United States; 
which was read a first and second time, re- 
ferred to the Committee on Reconstruction, 
and ordered to be printed. 


i FORT WASHINGTON, WISCONSIN. 


i Mr. ELDRIDGE introduced a bill (H. R. 


No. 768) making appropriations for the im- 
provement of the harbor at Fort Washington, 
in the State of Wisconsin; which was read a 
first and second time, and, with the accompany- 
ing letter of the Secretary of War, referred to 
the Committee on Commerce, and ordered to 


VALLEJO, CALIFORNIA. 

Mr. JOHNSON introduced a bill (H. R. No. 
769) to establish a port of entry at Vallejo, 
California ; which was read a, first and second 
time, and referred to the Committee on Com- 
merce. 

CHINESE IMMIGRATION. 


Mr. JOHNSON also introduced joint reso- | 


lutions (H. R. No. 102) declaratory of the right 
in States to protect themselves against a nui- 
sance, and that Chinese immigration should be 
discouraged ; which were readafirstand second 


time. : 

Mr. JOHNSON. I ask that the joint reso- 
lutions be read at length. ` 

The resolutions were read. The first resolu- 
tion provides’ that any State suffering injury 
from filthy habits, degrading vices or customs 
practiced by Chinese residents thereof may, if 
such habits, vices, or customs become a nui- 
sance, protectitself by State legislation notwith- 
standing the existence of any treaty between 
the United States and the Chinese Government. 
The second resolution declares that the free 


importation and immigration of Chinese labor- 
ers and debased and abandoned females is not 
for the best interest of the country, and there- 
fore should not be encouraged, but on the con- 
trary should be restrained and discouraged by 
all lawful means. f 

The joint resolutions werethen referred to the 
Committee on the Judiciary, and ordered to 
be printed. 

AGRIOULTURAL LANDS. 

Mr. SARGENT introduced a bill (H. R. 
No. 770) to dedicate the public agricultural 
lands of the State of California to homestead 
and preémption purposes; which was reada 
first and second time, and referred to the Com- 
mittee on the Public Lands. 

ZACHARIAH PETTIJOHN. 

Mr. WILSON, of Minnesota, introduced a 
bill (H. R. No. 771) for the relief of Zachariah 
Pettijohn; which was read a first and second 
time, and referred, with the accompanyin 
papers, to the Committee on Private Tand 
Claims. 

SWAMP LANDS IN OREGON. 

Mr. SMITH, of Oregon, introduced a bill 
(H. R. No. 772) to extend the time for making 
selections of swamp lands in the State of Ore- 
gon; which was read a first and second time, 
and referred to the Committee on the Public 
Lands. 

KANSAS TRIBE OF INDIANS. 

Mr. CLARKE introduced a bill (H. R. No. 
778) to provide for the removal of the Kansas 
tribe of Indians to the Indian territory and 
to dispose of their lands in Kansas to actual 
settlers only ; which was read a first and second 
time, referred to the Committee on Indian 
Affairs, and ordered to be printed. 

OSAGE INDIANS. 

Mr. CLARKE also introduced a bill (H. R. 
No. 774) to provide for the removal of the 
Osage Indians to the Indian territory and to 
dispose of their lands in Kansas to actual set- 
tlers only; which was read a first and second 
time, referred to the Committee on Indian 
Affairs, and ordered to be printed. 

CHEROKEE LANDS IN KANSAS. 

Mr. CLARKE also introduced a joint reso- 
lution (H. R. No. 108) enabling actual settlers 
to purchase certain lands in Kansas obtained 
from the Cherokee Indians; which was read a 
first and second time, referred to the Commit- 
tee on Indian Affairs, and ordered to be printed. 

CLAIMS FOR INDIAN DEPREDATIONS. 

Mr. CLARKE also introduced a bill (H. R. 
No 775) to provide for a commission to invest: 
igate claims arising from Indian depredations ; 
which was read a first and second time, referred 

| to the Committee on Indian A ffairs, and ordered 
to be printed. 


PREEMPTION AND HOMESTEAD LAWS. 

Mr. CLARKE also introduced a bill (H. R. 
No. 777) to extend the preémption and home- 
stead laws of the United States over certain 
lands, and for other purposes; which was read 


a first and second time, referred to the Com- 
mittee on the Public Lands, and ordered to be 
printed, 
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BOUNDARIES OF NEVADA. 


Mr. FITCH introduced a bill (H. R. No. 776) : 


to enlarge the boundaries of the State of Ne- 
vada; which was read a first and second time, 
and referred to the Committee on the Terri- 
tories. 
POST ROUTES IN NEVADA. 

_ Mr. FITCH also introduced a bill (H. R. 
No. 777) to establish certain post routes in 
the State of Nevada; which was read a first 
aud second time, and referred to the Commit- 
tee on the Post Office and Post Roads. 


WILLIAM B. WILSON. 
_ Mr. FITCH also introduced a joint resolu- 


tion (H. R. No. 104) for the relief of William |, 


B. Wilson for extra services in carrying the 
United States mail in the State of Nevada; 
which was read a first and second time, and 
referred to the Committee on the Post Office 
and Post Roads. 


LIEUTENANT JOHN SCOTT. 


Mr. TAFIE introduced a bill (H. R. No. | 
778) for the relief of Lieutenant John Scott, | 
of the fourth United States infantry; which || 


was read a first and second time, and referred, 


of Claims. 
INDIAN TITLES. 


Mr. TAIFE also introduced a joint resolu- | 
tion (H. R. No. 105) to disincumber the pub- | 


lic domain of the so-called Indian titles; which 
was read a first and second time, and referred 
to the Committee on Indian Affairs. 


BOUNDARY BETWEEN NEBRASKA AND DAKOTA. 


Mr. TAFFE also introduced a bill (H. R. 
No. 779) to define a portion of the boundary 
line between the State of Nebraska and the 
Territory of Dakota; which was read a first 
and second time, and referred to the Commit- 
tee on the Territories. 

POST ROUTES IN COLORADO. 

Mr. BRADFORD introduced a bill (H. R. 
No. 780) to establish certain post roads in the 
Territory of Colorado; which was read a first 
and second time, and referred to the Commit- 
tee on the Post Office and Post Roads. 

CALL OF STATES FOR RESOLUTIONS. 

The SPEAKER stated that States would now 
be called for resolutions, to be put on their pas- 
sage, the call beginning with the State of North 
Carolina, where the call last rested. 


CARRIAGES FOR GOVERNMENT OFPIOERS, ETC. 


Mr. MUNGEN submitted the following res- | E R a : 
olution, on which he demanded the previous || yeas 76, nays 76, not voting 58; as follows: 


question ; 
Resolved, That the Secretaries of the Departments 


of State, Treasury, War, Navy, Interior, the Post- 
master General, and the Attorney General be di- 


rected to report to this House the number of carriages. || 


and horses and the amount of harness paid for out 


of the Treasury of the United States, or ont of the | 
contingent funds of said Departmenis, and used for |} 


the convenience and pleasure of said heads of Dc- 
partments and their famili 


riages, horses, and harness, property of the Govern- 
ment of the Uni States, are used by the heads of 
their respective bureaus, and by what authority the 
property of the Government haz been so seized and 


report at the same time their r 
in their reports of contingent cxpenses the nature 
and amountof expenditures for said carriages, horses 
harness, forage, liveries, and the wages paid to their 
coachmen, footmen, and hostlors. 


The House divided; and there were—ayes 
87, noes 45; no quorum voting. 
The SPEAKER under the rule ordered tell- 


ers; and appointed Mr. Muxeex aud Mr.: 


BENJAMIN. 

The House again divided; and the tellers 
reported—-ayes 44, noes 64. 

So the previous question was.not seconded. 


lution it went over, under the rule. 
ADMISSION OF VIRGINIA. 


Mr. BINGHAM introduced a joint resolu- 
tion (H, R. No. 106) declaring Virginia enti- 


Y es, stating the amounts , 
paid out for each respectively; and also what ear- |) 


| The SPEAKER. 


send, Twichell, 


tled to representation in Congress, and de- 
manded the previous question on its passage. 
The joint resolution was read, as follows: 


resentation in Congress. 


Whereas the people of Virginia ‘have adopted 2 
constitution republican in form, and have in all re- 


‘| speets conformed to the requirements of the act of 


Congress entitled “An act authorizing the submis- 
| Sion of the constitutions of Virginia, Mississippi, and 


| Texas to a vote of the people, and authorizing the | 
election of State officers, provided by the said con- i 


| stitutions, and members of Congress,” approved 
| April 10, 1869: Therefore, 
Be tt resolved by the Senate and House of Representa- 


tives of the United States of America in Congress assem- 


Mr. -CULLOM. 


The SPEAKER. 
debate, and not in order. 
r. PAINE. Does it come in under a sus- 
! pension of the rules? 


| of States, and is in order. 

Mr. PAINE, Isit offered as a joint resolu- 
ion or bill? 

The SPEAKER. Asa joint resolution, and 


| 
: : 7 | the previous question has been demanded on 
with accompanying papers, to the Committee || 


; its passage. 
| Mr. PAINE. 1 hope the previous question 
will not be seconded. 


Mr. SCOFIELD. If the previous question 


struction? 
The SPEAKER. The gentleman can answer 
that question as well as the Chair. 
Mr. SCOFIELD. Is it parliamentary for 
me to answer it? : 
` The SPEAKER. No, sir. 
Mr. PETERS. Nor to ask it. 
| Tellers were ordered ; and Mr. BINGHAM and 
| Mr. CULLOM were appointed. 
| The House divided; and the tellers re- 
| ported—ayes 68, noes 58. 
| So the previous question was seconded, 
| The main question was then ordered. 
| Mr. PAINE moved that the resolution be 
| laid upon the table; but subsequently witb- 
| drew his motion and demanded the yeas and 
nays on the passage of the joint resolution. 
The yeas and nays were ordered. 
| Mr. BENJAMIN moved to reconsider the 


and on that motion demanded the yeas and 
nays. 

The yeas and nays were ordered. 

The question was taken; and there were— 


YHAS—Messrs. Ambler, Arne}, Asper, Bailey, 
Beaman, Beatty, Benjamin, Bennett, Boles, Bowen, 
| Boyd, George M. Brooks, Buck, Buffinton, Burdett, 


ji Roderick R. Butler, Cessna, Clarke, Amasa Cobb, 


; Clinton L, Cobb, Coburn, Cook, Dawes, Dickoy,Don- 
ley, Duyal, Ela, Ferriss, Fisher, Gilfillan, Heaton, 


i Hoar, Hoge, Hooper, Jenckes, Judd, Kelley, Kelsey, 
ash, Lawrence, Loughridge, Maynard, lj 


Knapp, 


McCrary, MeGrew, Mercur, Daniel J. Morrell, 


Shanks, John A. Smith, William J. Smith, William 
Smyth, Stevenson, Stokes, Stoughton, Taffe, Town- 
Upson, Van Horn, Cadwalader C. 
: Washburn, Welker. Whittemore, Wilkinson, Wil- 


i A | lard, and Winans—76. 
appropriated; and that they also be directed to: CNAS pee 


sons for not stating |i p ingham, Bird, Blair, James Brooks, Buckley, Bur- || 


NAYS—Messrs. Adams, Archer, Axtell, Beck, 


enard, Burr, Calkin, Conger, Cox, Crebs, Callom, 
Deweese, Dickinson, Eldridge, Farnsworth, Ferry, 
Finkelnburg, Fitch, Garfield, Getz, Golladay, Gris- 
wold, Haight, Hale, Hamill, Hamilton, Hawkins, 
Hawley, Hay, Heflin, Ingersoll, Johnson, Ketcham, 
| Knott, Laflin, 
|» McCarthy, McCormick, Jesse H. Moore, Morgan, 
: Samuel P. Morrill, Mungen, Negiey, Peters, Poland, 
n Randall, Rice, Rogers Schenck. Schumaker, Slocum, 
Joseph S. Smith, Worthington C. Smith, Stark- 
weather, Stone, Strong, Swann, Sweeney, 
Trimble, Tyner, Van Tramp, Wells. William 
: gene M, Wilson, John T. Wilson, Winchester, 


| Banks, Barnum, Benton, Biggs, Benjamin F. Bautier, 
; Cake, Churchill. Cleveland, Cowles, Davis, Dixon, 
i Dockery, Dox, Dyer, Fox, Greene, Haldeman. Ham 
4 bleton, Hays, Hoag, Hill, Holman, Hotebki 
| Alexander H. Jones, Thomas L. Jones, Julian, © 
i 

i 


loge, Kerr, MoNeely, Eliakim H. Moore, 
Moore, Morrissey, Niblack, Packer, Potter, R 


Joint resolution declaring Virginia entitled torep- |: 


bled. That the said State of Virginia is entitled to |! 
:| representation in the Congress of the United States, 


Does that resolution come | 
4 from the Committee ov Reconstruction? : 
That isin the nature of |! 


It comes in under the call | 


be not seconded will it not be in order to refer | 
the resolution to the Committee on Recon- | 


vote by which the main question was ordered; || 


i Myers, O'Neill, Orth, Packard, Paine, Palmer, | 
Phelps, Pomeroy, Prosser, Roots, Sargent, Scofield, | 


Logan, Lynch, Marshall, Mayham, | 


| Wood—V6, i 
Gat i NOT VOTING—Messrs. Allison, Ames, Armstrong, 
Mr. BENJAMIN rising to debate the reso- : z: 


ing, Reeves, Sanford, Sawyer, Lionel Ay 

Porter Sheldon, Sherrod, Stevens, Stiles, Fholdou, 
| Strickland, Tillman, Van Auken, Voorhees, Ward. 
© Wiliam B. Washburn, Wheeler, Witcher, and 
i; Woodward—58. ee 


i 


» During the roll-eall, ; yes 
' Mri VAN TRUMP stated that his colleague 
from the Toledo district [Mr. Hosa] was absent 
: from sickness. If present he had no doubt his 
| colleague would have voted ‘‘ nay.” ae 

The SPEAKER. - There are 76 votes ‘in th 
affirmative and’ 76 in the negative. The Chair 
rotes in the negative; so the House refuges to 
| reconsider the vote. : 
Mr. WHITTEMORE. I move that the 
| House do now adjourn, and on that motion { 
call for the yeas and nays. 

The yeas and nays were ordered. _ 

Mr. COX. I would inquire whether this 
i motion is for dilatory purposes ? 
| The SPEAKER. The inquiry is not in 
order. The Clerk will call the roll. : 

The question being on the motion to adjourn, 
i there were—yeas 39, nays 98, not voting 73; 
as follows: 


YEAS—Messrs, Ambler, Bailey, Beatty, ‘Boles, 
Bowen, Boyd, George M. Brooks, Buck, Burdett, 
Roderick R. Butler, Clarke, Coburn, Cowles, Bla, 
Ferriss, Hoar, Hoge, Jenckes, Kelsey, Lash, Law- 
rence, McGrew, Mercur, Palmer Phelps, Prosser, 
Roots, Scofield, John A. Smith, William Smyth, 
Stevenson, Stokes, Taffie, Twichell, Van Horn, W hitte- 
more, Wilkinson, Willard, and Winans—39, . f 

‘AYS—Messrs. Adams, Archer, Axtell, Beaman, 
Beck, Benjamin, Bennett, Bingham, Bird, Blair, 
l: James Brooks, Buckley, Buffinton, Burchard, Burr. 
(| Calkin, Cessna, Amasa Cobb, Cook, Conger, Cox, 
i| Crebs,-Cullom, Dickinson, Dox, Eldridge, Farns- 
worth, Ferry, Finkelnburg, Fisher, Fitch, Garfield, 
| Getz, Golladay, Griswold, Haight, Hale, Hamill, 
Hamilton, Hawkins, Hawley, Hay, Heaton, Heflin, 
Ingersoll, Judd, Kelley, Ketcham, Knott, baflin, 
Logan, Marshall, Mayham, Maynard, McCarthy, 
McCormick, MeCrary, Jesso H. Moore, Morgan, 
Daniel J, Morrell, Samuel P. Morrill, Mungen, 
Myers, Negley, O'Neill, Orth, Packard, Paine, 
Peters, Randall, Rice, Rogers, Sargent, Shanks, 
Slocum, Joseph S. Smith, William.J. Smith, Worth- 
ington C. Smith, Starkweather, Stone, Stonghton, 
Strong, Swann, Sweeney, Tanner, Townsend, Frim- 
| ble, Tyner, Upson, Van Trump, Cadwalader’ C. 

Washburn, Wells, Williams, “ngone M. Wilson, 
John T. Wilson, Winchester, and Wood—98. 
| NOT VOTING—Messrs.Allison, Ames,Armstrong, 
| Arnell, Asper, Banks, Barnum, Benton, Biggs, 
| Benjamin I’. Butler, Cake, Churchill, Cleveland, 
i| Clinton L. Cobb, Davis, Dawes, Deweese, Dickey, 
i Dixon, Dockery, Donley, Duval, Dyer, Fox,Gilfillan, 
| Greene, Haldeman, Hambleton, Hays, Hill, Hoag, 
ii Holman, Hooper, Hotchkiss, Johnson. Alexander 
| H. Jones, Thomas L. Jones, Julian, Kellogg, Kerr, 
i| Knapp, Loughbridge, Lynch, McNeely, Bliskim H. 
Moore, William Moore, Morrissey, Niblack, Packer, 
Poland, Pomeroy, Potter, Reading, Reeves, Sanford, 
| Sawyer, Schenck, Schumaker, Lionel A. Sheldon, 
li Porter Sheldon. Sherrod, Stevens, Stiles, Strader, 
Strickland, Tillman, Van Auken, Vootbees, Ward, 
William B. Washburn, Welker, Wheeler, Witcher, 
and W oodward—73. 


So the House refused to adjourn. 

| Mr. PAINE. Mr. Speaker, I rise to a 
| point of order. The vote on the motion of 
| the gentleman from Missouri [ Mr. Beys amin] 
i| Was announced as, yeas 76, nays 76; but L 
|| learn that while Mr. Hoar, of Massachusetts, 
| and Mr. Hogs, of South Carolina, both voted 
| in the affirmative, the vote of only one of these 
gentlemen is recorded. The vote actually 
| stood, yeas 77, nays 76; but it was incorrect- 
‘ly announced as yeas 76, nays 76. I desire to 
| have the record corrected. 
{ 


Mr. FARNSWORTH. I would suggest that 
| it is not a proper way to correct the record to 
4 proceed on hearsay. The roll is read by the 
| Clerk in order that gentlemen who have voted 
| mey know whether their nemes have been cor- 
ji rectly recorded or not, and may have an op- 
; portunity of correcting the record if there is 
an error. if a gentleman does not then rise 
i the supposition is that the record’ is correct: 
i At all events, subsequent statements by other 
i gentlemen cannot be taken; and besides, evén 


| | if the fact be as stated by the gentleman from 


' Wisconsin, (Mr. Parne, ] the’ Speaker's vote 
would have made a tie, and the House would 
“© not have consented to redonsider the. previous 
: vote. : err ee we 

My. PAINE. (“Phe Speaker did not cast 
his vote as a member of the House, but gave 


his casting vote as Spéaker. 
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The SPEAKER. ‘Fhe Chair decides that 
the statement of the gentleman from. Wiscon- 
sin. (Mr, Pap] is. wholly irrelevant, as pro- 
ceeding from that gentleman. H the gentle- 
man from Massachusetts [Mr. Hoar] or the 
gentleman from South Carolina [Mr. Hocr] 
desires to correct his vote it. is for that gentle- 
man to-do so. It is notferany other member 
to rise for the purpose of correcting the record 
as regards the votes. of those gentlemen. The 
gentleman from Massachusetts [Mr. Hoar] is 
recognized by the Chair. ` 

Mr. HOAR. Mr. Speaker, I rise toa ques- 
tion of privilege. When the question was put 
to the House on reconsidering the previous 
question I called from my seat, ‘‘ay.’? I now 
understand that the Clerk’s record does not 
contain ‘the statement of my affirmative vote. 
That I gave that affirmative vote I do not con- 
sider to be a matter of hearsay. It was given 
in the presence of the House, and it isa matter 
to which the House itself can bear witness. 

TheSPEAKER.. The gentleman from Mas- 
sachusetts [Mr. Hoar] is entitled to have the 
record of his vote corrected, and it is so 
ordered. The Clerk’s statement of the matter 
is this: that opposite the names of the gentle- 
man from Massachusetts [Mr. Hoar] and the 
gentleman from South Carolina {Mr. Hoes] 
there stands the record of one vote, num- 
bered 29 in the series. The Clerk is unable 
to say to which gentleman that vote was cred- 
ited. The gentleman from Massachusetts has 
stated that he voted in the affirmative, and his 
vote will be so recorded. Itis now for the 
gentleman from South Carolina to say how he 
voted. 

Mr. HOGE. I desire to state that I voted 


iho. mad 

The SPEAKER. The vote will be so re- 
corded. The Chair will further state that the 
duty of voting in the decision of tie votes is 
one of the most unpleasant that isimposed on 
the Chair. If the vote had been correctly 
announced as the record now stands—yeas 77, 
nays 76-—there would have been a majority of 
one. in favor of reconsidering the vote order- 
ing the main question ; in which case the Chair 
would not have voted. The Chair decides that 
the vote stands—yeas 77, nays 76; and the 
question therefore again recurs on ordering the 
main question. 

Mr. RANDALL. I desire to ask whether 
the Chair has the power of voting in order to 
make a tie? 

The SPEAKER. The Chair has the same 
right as any other member of the House to 
vote at anytime. But he follows the usage 
and etiquette of his position, which he desires 
not to violate, when he abstains from voting 
us well as taking a part on the one side or the 
other in debates upon questions with reference 
to the discussion of which he ought to maintain 
a position of impartiality. 

My. FARNSWORTH. I desire tomake the 
point of order that the Chair having voted as 
a member of the House cannot now withdraw 
his vote, and that. therefore the vote is still a 


je: 

_ TheSPEAKER, The position of the Chair 
is this: the Chair voted under a certain con- 
dition of circumstances, but that condition of 
circumstances having changed, the Chair now 
withdraws his vote. 
alle FARNSWORTH. BuatI suggest to the 

air—— 

_TheSPEAKER. The Chair desires to bring 
his statement to a conclusion. No rights are 
sacrificed, because the question immediately 
recurs upon ordering the main question. The 
vote having been reconsidered, the question 
must be again tested before the House, so that 
the rights of every gentleman on both sides on 
the pending issue are fully protected, 

r. FARNSWORTH. But the-point of 
order I makeis, that the vote was not reconsid- 
ered. < It wasa tie vote; and being atie, it was 
not reconsidered unless the Chair withdraws 
his vote. Ifthe Chair determines that he has 


aright to withdraw his vote after the question 
has been decided, that is one thing; otherwise, 
as the record now stands, the Chair voting as 
a member of the House, it isa tie, and the vote 
is not reconsidered. oes 

Mr. RANDALL. I object to the Speaker 
withdrawing his vote. . 

Mr. FARNSWORTH.. Linsist upon it that a 
vote of the House is not to be changed by the 
after-determination of any member of the 
House that he will change or withdraw his 


vote. 

Mr. PAINE. [insist that the vote of the 
Speaker was cast as Speaker of the House, 
and not as a member of the House, and there- 
fore the Speaker has a ‘right to withdraw his 


vote. 

Mr. RANDALL. That. is a distinction 
without a difference. 

Mr. FARNSWORTH. He can only vote 
as a member of the House. r 

Mr. PAINE. He can vote as Speaker and 
member both. : 

Mr. BINGHAM. I desire to make an in- 
quiry of the Chair. Ifthe House orders: the 
main question will it not bring the House 
directly to a vote on the question, ‘‘ Shall the 
joint resolution pass?” 

Mr. FARNSWORTH. I submit to the 
Chair that no other member of the House can 
withdraw his vote, nor can the Speaker. 

The SPEAKER. No other member of the 
House votes as the Chair does. 

Mr. FARNSWORTH. It seems to me that 
the Speaker is on the same footing as other 
members in that respect. 

The SPEAKER. No other member of the 
House is circumstanced as the Chair is in 
respect to voting. The Chair is uniformly 
excused from voting. The Chair has a right 
to vote if he chooses, or not tovote. The Chair, 
in a given state of circumstances, voted. That 


rected and entirely changed under the priv- 
ileges of the House, and the Chair, therefore, 
does not vote. If the question were on the 
final passage of the joint resolution the Chair 
would have doubts as to the propriety of his 
course; but as this merely remits it to the de- 
cision of the House upon a point already once 
decided and now reconsidered by a majority 
of one, the Chair assumes and decides that he 
has a right to withdraw his vote under the cir- 
cumstances; and the question recurs, ‘‘ Will 
the House order the main question?” 

Mr. PAINE. I rise to a point. of order. 
The morning hour has expired. 

The SPEAKER. Bat the previous question 
has been seconded. 

Mr. PAINE. That has been reconsidered. 

The SPEAKER. The Chair decides that 
the question now recurs on ordering the main 
question on the joint resolution. 

Mr. BINGHAM. I again ask the Chair 
whether if the House orders the main question, 
it will not bring the House directly to a vote 
on the guestion, ‘Shall the joint resolution 

ass?’ 

The SPEAKER. It will. 

Mr. PAINE. And if the House refuses to 
order the main question, cannot the joint reso- 
lution be referred to the Committee on Recon- 
struction? À 

The SPEAKER. Ii can. 

Mr. ELDRIDGE. TIrise to a point of order. 
The gentleman from Pennsylvania [Mr. Rax- 
DALL] objected to the withdrawal of the Speak- 
er's vote. I insist that the Speaker, therefore, 


| cannot withdraw it. 


The SPEAKER. The Chair has decided 
that he can. 

The question was again taken upon ordering 
the main question; and upon a division there 
were—ayes 61, noes 77. 

Before the result of the vote was announced, 

Mr. BINGHAM called for the yeas and 


nays. 


The yeas and nays were ordered. 
The question was again taken; and it was 


given state of circumstances has been cor-. 


decided in the negative—yeas 66, nays 80, not 
voting 64; as follows: 

EAS—Messrs. Adams, Archer, Axtell, Beck, 
Behe Bird, Blair, James Brooks, Burchard, 
Burr, Calkin, Cox, Crebs, Cullom, Dickinson, Dox, 
Eldridge; Farnsworth, Ferry, Finkelnburg, Fitch! 
Garfield, Getz, Golladay, Griswold, Haight, Hale, 
Hamill, Hamilton, Hawkins, Hay, Hedin, Ingersoll, 
Johnson, Ketcham, Knott, Tafin, Marshall, May- 
ham, MeCarthy, McCormick, Jesse H. Moore, Mor- 
gan, Samuel P. Morrill, Mungen, Poters, Randall,” 
Rice, Rogers, Schumaker, Slocum, Joseph 8. Smith, 
Worthington C. Smith, Starkweather, Stone, Strong, 
Swann, Sweeney, Lanner, Trimble, Van Trump, 
Wells, Eugene Nt. Wilson, Jobn '£. Wilson, Win- 
chester, and Wood—66. í 

NAYS—Messrs. Ambler, Arnell, Asper, Bailey, 
Beaman, Beatty, Benjamin, Bennett, Boles, Bowen, 
Boyd, George M. Brooks, Buck, Buffinton, Burdett, 
Roderick R. Butler, Cessna, Clarke, Amasa Cobb, 
Coburn, Cook, Conger, Dawes,Dickey, Donley, Duval, 
Bla, Ferriss, Fisher, Gilfillan, Hoar, Hoge, Hooper, 
Jenckes. Judd, Kelley, Kelsey, Knapp, Lash, Law- 
rence, Loughridge, Maynard, McCrary, McGrew, 
Mercur, Daniel J. Morrell, Myers, Negley, O’Neill, 
Orth, Packard, Paine, Palmer, Phelps, Pomeroy, 
Prosser, Roots, Sargent, Scolield, Shanks, John A. 
Smith, William J. Smith, William Smyth, Stevens, 
Stevenson, Stokes, Stoughton, Taffe, Townsend, 
Twichell, Tyner, Upson, Van Horn, Cadwalader C. 
Washburn, Welker, Whittemore, Wilkinson, Wil- 
lard, Williams, and Winans—80. 

NOT VOTING—Messrs. Allison, Ames, Armstrong, 
Banks, Barnum, Benton, Biggs, Buckley, Benjamin 
F. Butler, Cako, Churchill, Cleveland, ‘Clinton L. 
Cobb,..Cowles, Davis, Deweese, Dixon, Dockery, 
Dyer, Fox, Greene, Haldeman, Hambleton, Hawley, 
Hays, Heaton, Hill, Hoag, Holman, Hotchkiss, 
Alexander H. Jones, Thomas L. Jones, Julian, 
Kellogg, Kerr, Logan, Lynch, McNeely, Eliakim 
H. Moore, William Moore, Morrissey, Niblack, 
Packer, Poland, Potter, Reading, Reeves, Sanford, 
Sawyer, Schenck, Lionel A. Sheldon, Porter Sheldon, 
Sherrod, Stiles, Strader, Strickland, Tillman, Van 
Auken, Voorhees, Ward, William B. Washburn, 
Wheeler, Witcher, and Woodward—64. 

So the main question was not ordered. 


Mr. PAINE. I move thatthe joint resolu- 
tion be referred to the Committee on Recon- 
struction. 

Mr. FARNSWORTH. Irise to a point of 
order. The morning hour having expired, this 
joint resolution must go over under the rule. 

The SPEAKER. The point of order is well 
taken, and the joint resolution goes over until 
Monday next. ; 


BILLS, ETC., APPROVED., 


A message from the President was commu- 
nicated to the House by Mr. HORACE PORTER, 
his Secretary, informing the House that the 
President had approved and signed the follow- 
ing bills and joint resolutions: 

An act (il. R. No, 679) making a temporary 
appropriation for the prosecution of the work 
upon the improvement of the Des Moines 
rapids in the Mississippi river ; 

An act (H. R. No. 695) making appropri- 
ations to partially supply deficiencies in the 
appropriations for the service of the fiscal year 
ending June 30, 1870; 

A joint resolution (H. R. No. 4) relating to 
steamboats and other vessels owned in the 
loyal States; 

A joint resolution (H. R. No. 77) disap- 
proving of a contract for leasing the custom- 
house block in San Francisco; and 

A joint resolution (H. R. No. 96) of tribute 
to the memory of George Peabody, deceased. 


PENSION APPROPRIATION BILL, 


Mr. KELSEY, from the Committee on Ap- 
propriations, reported a bill (H. R. No. 781) 
making appropriations for the payment of in- 
valid and other pensions of the United States 
for the year ending June 80, 1871; which was 
read a first and second time. 

Mr. MAYNARD. Does this bill contain 
anything in the way of legislation ? 

„Mr. KELSEY. Jt does not, except a pro- 
vision in relation to the naval pension fund. 

The bill was then ordered to be printed, re- 
ferred to the Committee of the Whole on the 
state of the Union, and made the special order 
for Wednesday next after the morning hour, 
and from day to day until disposed of. 


MILITARY ACADEMY APPROPRIATION BILL. 


Mr. BECK, from the Committee on Appro- 
priations, reported a bill (H. R. No. 782} 


1870. 
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making appropriations for the support of the 
Military Academy at West Point for the fiscal 
year ending June 80, 1871; which was read a 
first and second time, ordered to be printed, 
and referred to the Committee of the Whole 
on the state of the Union,and made the special 
order for Thursday nextatter the morning hour, 
and from day to day until disposed of. 

Mr. MAYNARD. Is there any general 
legislation in this bill? 

Mr. BECK. Not at all. 

PAYMENT OF PENSIONS, BTC, 

Mr. BENJAMIN. I ask unanimous con- 
sent to report from the Committee on Invalid 
Pensions, for consideration at this time, House 
bill No. 547, to define the duties of pension 
agents and prescribe the manner of paying 
pensions. Itis very desirable that the earliest 
action possibie may be had upon this bill, in 
order that it may apply to the next semi- 
annual payment in March. If passed it will 
save our pensioners at least $1,000,000, I 
trust there will be no objection to considering 
the bill at this time. 

Mr. COX. Has this bill been printed? 

“Mr. BENJAMIN. Ithas, and is on our files 
as Printer’s No. 220. 

The bill, which was read, provides in the first 
section, that within fifteen days immediately 
preceding the 4th day of March and the 4th day 
of September in each year, the several agents 
for the payment of pensions shall prepare a 
semi-annual voucher for each and every person 
whose pension is payable at his agency, and 
transmit the same by mail, directed to the 
address of the pensioner named in such voucher 
who, on orafter the 4th day of March or the 4th 
day of September next succeeding the date of 
such voucher, shall execute and return the 
same. to the agency at which it was prepared 
and at which the pension of such person is due 
and payable, 

‘The second section provides that upon the 
receipt of such voucher properly executed, and 
the identity of the pensioner established and 
proven in the manner prescribed by the Secre- 
tary of the Interior, the agent for the payment 
of pensions shall immediately draw his check 
onthe proper Assistant Treasurer of the United 
States. for the amount due such pensioner, 
payable to his order, and transmit the same 
by mail, directed to the address of the pen- 
sioner entitled thereto, 

The third section proposes to enact that here- 
after no pension shall be paid to any person 
other that the pensioner entitled thereto, nor 
otherwise than according to the provisions of 
this act; and no warrant, power of attorney, 
or other paper executed or purporting to be 
executed by any pensioner to any attorney, 
claim agent, broker, or other person shall be 
reeognized by any agent for the payment of 
pensions, nor shall any pension be paid thereon. 
The payment to persons laboring under legal 
disabilities may be made to the guardians of 
such persons in the manner herein prescribed. 
Pensions payable to persons in foreign coun- 
tries may be made according to the provisions 
of existing laws. 

The fourth section provides that, as full com- 
pensation for the preparation of the voucher 


and all other service attending the paymentof | 


each pension, the pension agent shall be enti- 
tled to a fee of forty cents and no more, which 
may be deducted from the amount due each 
pensioner; and any pension agent or other 
person who shall, directly or indirectly, take 
or receive or demand a greater sum than forty 
cents for such service is to forfeit and pay the 
sum of $500 for each offense, to be recovered 


by indictment in any court of competentjuris- | 


diction. 

The fifth section directs the Secretary of the 
Interior to cause suitable blanks for the vouch- 
ers mentioned in the first section of this act to 
be printed and distributed to the agents for the 
payment of pensions, upon which he shall cause 
anote io be printed, informing pensioners of 


|| pensions. 


| Tennessee all the time he may want. 


| souri [Mr. Bexzamin] has the floor. 


| 
the fact that hereafter no pension will þe paid i 
except upon the vouchers issued ag herein di- || 
rected and the fee to which the pension agent || 
is entitled; and he is also to give all necessary 
instractions for carrying this act into effect. 
The sixth section proposes to declare that the 
provisions of sections twelve and thirteen of an | 
act entitled “ An act supplemental to an act 
entitled ‘An act to grant pensions,’ approved 
July 14, 1862,’ approved July 4, 1864, shall be 
applicable to all the various acts relating. to i 


The seventh section repeals all acts and 
parts of acts in conflict with the provisions of 
this act. i 

The SPEAKER. Ts there objection to the 
reporting of this bill for consideration at the | 
present time? 

Mr. MUNGEN. Mr. Speaker, is it pro- 
posed to put this bill on its passage now? 

The SPEAKER. That is the proposition 
of the gentleman from Missouri. 

Mr. MUNGEN. Then I object. 

Mr. BENJAMIN. I move, then, that the 
rules be suspended, in order that the bill may 
be reported and put upon its passage at the 
present time. | 

On the motion to suspend the rules there 
were—ayes 98, noes not counted. | 

So the motion to suspend the rules was i! 
agreed to. 


No. 547) to define the duties of pension agents 


and prescribe the manner of paying pensions. || 


The question was on ordering the bill to be | 


engrossed for a third reading. i 


_ Mr. BENJAMIN. I call the previous ques- | 


tion. i 

Mr. LAWRENCE. I hope the gentleman | 
will not insist upon the call for the previous | 
question. 
. Mr. COX. We cannot undertake to reform 
the whole pension system in five minutes. 

Mr. MAYNARD. It seems to me that this | 
bill embraces matters which ought not to be | 
disposed of in this hurried manner. I hope! 
that the bill will be read in the usual form, for | 
amendments. | 

Mr. BENJAMIN. I demand the previous 
question. Should the call for the previous 
question be sustained, I shall be entitled to 


an hour, and I will give the gentleman from | 


Mr. LAWRENCE. Will the gentleman | 
from Missouri allow me to make a suggestion? | 
If the motion for the previous question be not | 
pressed, I will move that this bill be recom- || 
mitted, with instructions that the committee so /| 
amend it as to provide for the payment of 
pensions in every county in each State and Ter- 
ritory without expense to the pensioner. IfI 
may be allowed to say a few words, I think I 
can satisfy the House——- 


Mr. BENJAMIN. I do not wish to inter- 
rupt the gentleman, but I will state to him right 
here, that unless this bill be passed within a 
few days it will not apply to the payment of 
the 4th of March next. Instructions, blanks, : 
and matters of that kind have to be prepared | 
and sent out to the various pension agencies, | 
and if this bill be not very speedily passed the | 
payment of the 4th of March next must be | 
made under the existing law, thus entailing | 
upon the pensioners of this Government an | 
expense of $1,000,000. The effect of the gen- | 
tleman’s motion would be, of course, to post- 
pone the passage of this bill so that it could not 
apply to the payment of the 4th of March next. | 

Mr. LAWRENCE. Mr. Speaker, I believe || 
I have the floor. 

TheSPEAKER. The gentleman from Mis- 


Mr. BENJAMIN.  Linsist upon the demand 
for the previous guestion. 

Mr. MAYNARD. I hope the gentleman 
will not press the demand for the previous 
question until he allows me to at least suggest | 
anamendment. Theamendment which I would ! 


propose is to strike out the fourth section of 
the bill; and my reason for that proposition 
is this: the pension agents asa class of officers 
are now better paid, in proportionto the amount 


i! of labor they perform, than any others. They 


may be required to do this duty ex offitto-as a 
part of ‘their official services. ` I am opposed 
to imposing this burden-—small, itis ‘trac, but 
recurring semi-annwally—upon ali the pension- 
ers. Attention to this‘ basinéss shouldbe 
required of the pension agents ag å part Of théir 
official duty, and they should receive no addi- 
tional compensation, inasmuch as we already 
ay them more in proportion to the amount of 
abor they perform than any other ‘lass: of 
officers. ree OT 
Mr. BENJAMIN. The gentleman is mis- 
taken as regardsa large portion of the pension 
agents, and if we strike aut the fourth section 
we shall have to increase the pay of these pen- 
sion agents. Under the bill we are reducing 
the fees of pension agents for doing this work 


| more than one half, reducing them to a point as 


low as we can unless we-shall inéreasé their 
fees by paying them out of the United States 
Treasury.. I now demand the previous ques- 
tion. Pig 
Mr. MAYNARD. I hope! will be allowed 
to move my amendment. «| ane 
Mr. COX. I hope that the House ‘will vote 


‘| down the demiand for the previous question, so 
Mr. BENJAMIN reported back from the | 3 this bill 
Committee on Invalid Pensions a bill (H. R. | 


that we may vote intelligently on this bill, I 
do not think that ten members in the House 
have read this bill. - Itis too important to pass 
so hurriedly. 

Mr. MAYNARD. | If the prévious question 
be not. seconded will it then be in: order to 
move amendments ? a l 

The SPEAKER. Ttiwill. ae 

The House divided; and there were—ayes 26, 
noes 81. poh eat 

So the previous question was not seconded. 

Mr. MAYNARD. I move to strike out the 
following : mbeet ssa RG aE 


Sno. 4. And be it further enacted, That, ës fall com- 
pensation for the preparation of the voucher and all 
other service attending the payment of each pension, 
the pension agent shall be entitled to a fee of forty 
cents and no more, which may be deducted from the 


; amount due each pensioner; and any pension agent - 


or other person who shall, directly or indiroctly, tako 
or receive or demand a greater sum than forty cents 
for such service shall forfeit and pay the sum. of $500 
for each offense, to be recovered by indictment in 
any court of competent jurisdiction. 


I should like to have the bill taken up and 
considered section by section. 

The SPEAKER. Thatean only be doneby 
unanimous consent.. The whole bill is open 
to amendment. : 


Mr. LAWRENCE. I move thatthe bill be 


| recommitted. with instructions to so: amend it 


as to provide for the payment of pensions in 
every county in each State and Territory free 
of expense to the pensioners. 

Mr. MAYNARD. Iam content that the 
vote shall be first taken on the proposition of 
the gentleman from Ohio. 

Mr. LAWRENCE. Mr. Speaker, I will sub- 
mit to the House a few remarks in support of 
the proposition which I have offered. { had 
the honor to present to the House on the 22d 
of December last some views on this subject, 
giving my opinions at some length as to what 
our duty was to the pensioners and what was 
the proper mode of paying these pensions. 
By the existing law there are fifty-nine pen- 
sion agents stationed in various parts of the 
United States, and manifestly at so great a 
distance from the pensioners that pensions dre 
paid with extreme difficulty. These fifty-nine 
pension agents receive commissions on the 
amount paid by them for their services, and in 
addition they receive fees for. preparing youch- 
ers for pensioners in-each and every case. 
These fees added to the commissions receive 
make the pay of these pénsion agents amount 
to an average of about seven thousand dollars 
a year, and in addition’ to: that almost every 
pensioner is under the necessity of employing 
an attorney or claint agent, who receives & cou- 
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siderable sum, The chairman of the Commit- 
tee on Pensions has stated the amount paid out 
for fees of claim agents to be nearly a million 
dollars at, each semi-annual payment of. pen- 
sions. [think.that is rather a large estimate; 
but certainly for some years past these fees have 
reached more than.a million dollars annually. 
i My proposition.is that these pensions should 
be. paid either by. the assistant. assessors or 
deputy collectors of internal revenue, located 
as they are in every. county in each State and 
Territory of the United States, or through the 
money-order post offices of the United States, 
and the objéct is to bring the officers who pay 
pensions within the reach of every pensioner, 
instead of as now requiring the pensioner to | 
come or send long distances to the officers for 
the payment of their pensions. 

Now, it is certainly practicable to secure an 
officer in every county of the United States to 
pay these pensions. Here is a class of officers 
already located in every county, the assistant 
assessors and deputy collectors, and in every 
county almost there is a money-order post 
office, in many of them more than one. Lam 
not particular whether these payments should 
be made by assessors or collectors, or by post- 
masters, or by some other agency, but through 
some one of these classes of officers it is man- 
ifestly practicable to make these payments. 

T know that this proposition involves the 
necessity of abolishing the fifty-nine pension 
agencies; but it will bea matter of economy 
to. abolish them and to substitute for these 
pension agents the officers I propose. We can 
devolve upon the assessors and collectors and 
postmasters the duty of paying pensions with- 
out any additional compensation. It will be 
no great burden to them; for in each county 
there will not be the payment of more than an 
average of one hundred pensioners. The duty, 
therefore, will be comparatively light; but ifa | 
small compensation were allowed—say of $100 
to the officer paying pensious in each county— 
it would be a reduction by more than one half 
of the expense now incurred in the payment 
of pensions. > 

Besides this, the proposed system would be 
much more for the convenience of the pen- 
sioners. It would also furnish the best means 
of detecting frauds, because the officers clothed 
with the duty of paying pensions in each county 
would have a local knowledge of the pension- 
ers, would know the justice of their claims, and 
would be in the best possible condition to detect 
frauds when any were attempted. 

L hold further, Mr. Speaker, that it is our 
duty to provide for the payment of these pen- 
sioners without any tax upon them in the shape 


of tees, without any exaction from the pension- 


crs as a preliminary to the payment of their || 


pensions. Under the existing law it is pro- 
vided that the fifty-nine pension agents may | 
charge forty cents every six months, or eighty 

cents a year, on each pensioner. There are 

now two hundred and thirteen thousand pen- 

sioners on the roll. I think we ought not to 

exact from these crippled soldiers, from sol- 

diers’ widows and orphans and dependent rel- 

atives, any fee whatever to enable them to 

receive their pensions. It is very little short | 
of robbery from a class of persons from whom 
there ought to be no exaction whatever. 

J agree that this bill reported from the com- 

mittee isan improvement on the existing law ; 
for it will dispense in; some measure, though 
not entirely, with the necessity of employing 
claim agents or attorneys, through whom pen- 
sions have, perbaps, generally been paid. Bat | 
while we are making a reform why not make || 
one that will be substantial, thorough, and |! 
complete? This bill proposesto continue this 
exaction of eighty cents a year from. every || 
pensioner. I concede that the sum is small, | 
but why exact even that smallamount? There | 
isno other class of persons having claims upon | 
this Government from whom by. law we exact 


i 
i 
| 
i 
| 
i 
i 
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li 
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| Instead of paying forty cents every six months 


sons from whom such an exaction should be | 


made. T Re i 
Mr. LOGAN. Thereis one thing I want to 
understand about this, and Ido so inthe inter- 
est of the pensioners, in: whom I think I feel | 
as much interest as any gentleman here. I 
would ask the gentleman. from. Ohio [Mr. 
LawRENCE] this question: if you dispense with 
the fee allowed to the pension agent for making 
out the voucher, and at the. same time the 
pension agent is not compelled to make it out, 
will the pensioner not have to employ some 
attorney who will charge very much morethan 
he would have to pay under the existing system? 


will he not have to pay an attorney some five 
or ten dollars for doing the same thing? 

Mr. LAWRENCE. If we continue the sys- 
tem of pension agents I would require them to 
prepare the vouchers without any fee at all, 
and would thus relieve every pensioner from 
the payment of a fee. If the pension agents 
are not already sufficiently compensated by the 
commission to which they are entitled by law 
I would increase their compensation. At.the 
same time I beg to state that the average com- 
pensation and fees now paid to the pension 
agents will average to each nearly seven thou- 
sand six hundred dollars a year. I know that 
includes their clerk hire and office rent. 

Mr. LOGAN. That includes the vouchers. 

Mr. LAWRENCE. Yes, it includes the 
vouchers. But I say that if, without the 
voucher fees, their compensation is not suffi- 
cient, and we continue the system of paying 
through pension agents, and if justice requires 
an increase of their compensation, I would 
increase it rather than make any exaction from 
the pensioners. But the object of the motion 
which I have made to refer this bill back to 
the committeeis thatthe committee may devise 
a system under which payments will be made 
in every county without fees from pensioners 
and without the intervention of claim agents. 
Now, with fifty-nine pension agents the pen- 
sioners must go or send, in a majority of cases, 
from fifty to a hundred miles, and frequently 
a greater distance. Why shall we continue to 
put them to that great inconvenience and ex- 

pense? Why not, when we have officers located 
in every county in the United States, provide 
for payments in every county? That is the 
object I have in view, and I hope that the mo- 
tion which I have made will prevail. It is at 
least worthy of consideration. I believe, Mr. 
| Speaker, that if we shall do what my motion 
contemplates we will enact a law which will 
meet with the approval of the people of the 
United States and which will entitle us to the 
gratitude of every pensioner in the country. 

Mr. CREBS. I would ask the gentleman 
if it is not true that under the present pension 
law the pension agent receives eighty cents for 
preparing the vouchers; and is it not also true 
that the pensioners have to employ lawyers at 
an additional expense to do the same thing? 

Mr. LAWRENCE. Certainly; thatis cor- 
rect. That is, as a general rule the pension 
| agents prepare the vouchers, and the business 
of forwarding them, receiving checks for pay- 
ment, and delivering these over to the pen- 
sioners is done through claim agents who are 
paid for their services. My system contem- 
plates payments without expense or the agency | 


the cost of the present system to the Govern- 


i| ment and to pensiouers, and if any gentleman 


is curious to see them i referhim to the Globe 
of the 23d of December. 

Mr. LOGAN. I would like to make one 
correction in what. the gentleman from Ohio 
(Mr. Lawrencx] said in answer to my col- 
league, [Mr. CREBS, ] and that was that the pen- 
sioner is compelled to employ an attorney and 
also to pay eighty cents to the pension agent. 
That is a mistake. 

Mr. LAWRENCE. The law does not compel 
it, but in nine cases out of ten they do employ 
lawyers or claim agents; and thus pensioners 
do of necessity pay their fees and those of pen- 
sion agents. The bill reported by the commit- 
tee, I understand, is approved by a convention 
of pension agents, as well it might be, since it 
will secure to. them fees for every pensioner, 
which they do not now get in every case. Now 
the practice is in almost every case for the pen- 
sioner to employ and pay a claim agent. 

Mr. LOGAN. He is not required to do it at 
all; and if he does it it only shows that he is a 
very foolish man, because the pension agent 
himself makes out a voucher which in itself is 
complete, and the pensioner upon that voucher 
can draw his money without the aid of any 
attorney. or agent as an intermediate person 
between the pension agent and the pensioner. 
I am speaking of the present law. 

Mr. LAWRENCE. Under the law there 
is no requisition, nothing making it imperative 
to employ a lawyer; but, as a matter of fact, 
everybody knows that in a large majority of 
cases the payment is made through the agency 
of a lawyer or claim agent. 

Mr. LOGAN. The Taw does not require it. 
That is only the case when the pensioner him- 
self desires it. He can do without a lawyer, 
and a great deal better sometimes than with 
one. 

Mr. CREBS. That is true. 

Mr. LAWRENCE. If you locate a disburs- 
ing officer in every county the pensioners will 
then come to the disbursing officer, and there 
will be no necessity for the employment of a 
claim agent or attorney; and it is just because 
I want to relieve the pensioners from that 
expense, and for.other reasons stated, that I 
desire to see the system I have suggested estab- 
lished. 

Mr. BENJAMIN. -The gentleman from 
Ohio [Mr, Lawrence] and the two gentlemen 
from Illinois [Mr. Crens and Mr. Logan] are 
in error in regard to the manner of preparing 
these vouchers and paying the pensions. The 
law does not require the pension agent now to 
prepare the vouchers at all; but in order that 
the pensioner may get his money he must send 
or go to the pension agent with his vouchers 
prepared. The pension agent is authorized to 
prepare it and is authorized to receive from him 
a certain fee for/preparing it. That duty is not 
imposed upon him at all bylaw. Butif he acts 
as the medium between the Treasury and the 
pensioner he is allowed to collect a fee for it. 

Mr. LOGAN. Allow me a moment. 

Mr. BENJAMIN. Very well. 

Mr. LOGAN, Idonotthink Iam mistaken, 
though the gentleman saysso. I said that there 
was no intermediate person between the pen- 
sion agent and the pensioner, and that the 


of lawyers or claim agents, and without the 
exaction of any fees from pensioners. I insist 
upon a plan by which we can cut down more 
than one half the expenses now paid by the 
Government. It isasystem not only of justice 
to the pensioner, but of retrenchment and 
economy to the Government. If we pass this 
bill it will be impossible to relieve pensioners 
of the fees of claim agents. These agents will 
continue to be a necessity because of the great 
distance of the pension agents from the pen- 
sioners. This can only be relieved by payment 
in every county. In the remarks which I had 


any. fee for obtaining their just dues except the 
pensioners, and they are the very last per- 


the honor to submit to the House on the 22d 
of December last I gave the figures showing | 


voucher was prepared by the pension agent, 
for which he receives a fee. 
Mr. BENJAMIN. ‘The voucher may be 


; Prepared by the pension agent or by any other 


person. 

Mr. LOGAN. But the pension agent may 
prepare it; and if he does he gets a fee. 

Mr. BENJAMIN. Certainly. The usual 
fee under the present law for preparing the 
voucher varies from fifty cents to one dollar, 
some agents charging more and others charg- 
ing less. The average fee, I apprehend, will be 
about seventy-five cents, which the pension 
agents getin the event that they prepare the 
vouchers, 

But very few of these vouchers are prepared 
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by the pension agent, very few of them. The 
pensioners are told by the attorneys and claim 
agénis that they must employ an intermediate 
person to prepare the vouchers in order to in- 
sure the payment of the pension, and the result 
is that more than three fourths of all the vouch- 
ers’are made out by outside parties, for which 
they get a fee varying from five to fifteen dol- 
lars. In some instances that have come to the 
knowledge of the committee as much as fif- 
teen dollars for each semi-annual payment are 
charged by these attorneys and paid by the 
pensioners. 

oMr. KELSEY. Will the gentleman yield 
to me for a moment? 

+: Mr. BENJAMIN. Certainly. 

Mr. KELSEY. Idesire in this connection 
to say that the pension agent residing at 
Canandaigua, in the State of New York, has 
acted in accordance with the provisions of this 
bill for the last two years. Hehas been in the 
habit of preparing these vouchers and sending 
them to the pensioners who receive their pen- 
sions at his office; and that has been done at 
an-expense of only about forty cents to cach 
pensioner who receives a pension at that office, 
unless. the pensioner himself rejected the 
voucher sent by the pension agent and em- 
ployed some one else to get it up for him. I 
am entirely satisfied that this system is the best 
that can be adopted, the most convenient and 
the cheapest for the pensioner. 

Mr. BENJAMIN. Let me say further in 
reference to the pension agent at Canandaigua, 
with whom I had an interview in regard to this 
bill, that he told me he had been in the habit 
of sending out prepared vouchers for pensions 
payable at his agency; that a large amount of 
the vouchers sent out by him were rejected by 
pensioners, under the advice of attorneys in 
that vicinity, and in some instances destroyed 
and other vouchers prepared by outside parties 
and sent to him. 

Another thing in connection with this matter 
isthis: when theagent sends out these vouchers, 
asis done by the Canandaigua agent, he charges 
to the pensioner the postage upon the voucher 
sent out and the certificate returned, amount- 
ing to nine cents each. That charge is abolished 


‘by the provisions of this bill, and the Govern- 


ment pays that expense. 

Mr. MAYNARD. I like this bill and I 
thinkits provisions are very wise, and it strikes 
me, upon examination, as a better scheme 
than the one intimated by my friend from Ohio 
[Mr. Lawrence] to bring the pensioner face to 
face with his money. 

One great trouble with our pension system 
has been that before the pensioner can get the 
bounty which the law designs he shall receive, 
he is met by divers middle men, who contrive 


. .on the one hand and on the other to fleece him 


out of a very considerable portion. What I 
desire is that the pensioner, upon going to the 
pension office or receiving from the pension 
office a voucher, shall get the money that the 
law intends to be given to him for the services 
upon which the pension is based. 

In accordance with a suggestion that has been 
made to me I will modify the amendment I have 
already indicated, so as to strike out all of the 
fourth section down to the word ‘‘any,’’ in the 
sixth line, and amend the remainder of the 
section so as to read: 


That any pension agentor other person who shall, 
directly or indirectly, take or receive or demand any 
compensation for such service shall forfeit and pay 
the sum of $500 for each offense, to be recovered by 
indictment in any court of competent jurisdiction. 


I would cut up by the rocts the whole of this 
business; F would take away all temptation 
from these claim agents, these officious friends 
who oftentimes take advantage of the ignor- 
ance of the pensioner to extort’ very consid- 
erable sums, amounting, as I- know, in one 
instance, to ten dollars for collecting a pension 
of less than fifty dollars. I submit to my friend 
from: Missouri, the chairman of the commit- 
tee who reported this bill, that the commis- 
sions paid to pension agents under the existing 


$ 


| $45,000 of which he declares to be neces- 


law are ample compensation for their services. | 
Let this duty be superadded as one of ‘their 
official obligations. I hope the gentleman will 
assent to the amendment I have snggested. 

_ Mr. BENJAMIN. Mr. Speaker, this ques- 
tion as to the fee of forty. cents was fully. in- 
vestigated by the committee upon consultation 
with the Commissioner of Pensions and the 
Secretary of the Interior, in regard to the man- 
ner in which the fee should be paid or whether 
it should be paid at all. s 

Now, the gentleman from Ohio. [Mr. Law- 
RENCE] is wrong when he says that these pen- 
sion agents receive $7,000.a year. The Jaw 
expressly prescribes that under no circum- 
stances shall the salary of any pension agent 
exceed $4,000. In most. instances this sum 
includes clerk-hire, office-rent, and all the in- 
cidental expenses connected with the office. 
I will give the gentleman an instance. The 
pension agent in the city of St. Louis—and he 
does not disburse by any means the largest 
amount that is disbursed by these agencies— 
gets $4,000 a year. Out of this sum he is 
obliged to pay five clerks the year round, in 
addition to his office rent and other incidental 
expenses. Underthe law as it now stands the 
pension agent disbursing the smallest amount 
receives practically the largest compensation, 
after the deduction of clerk-hire and other 
expenses. l 

Mr. LAWRENCE. 
allow me a question ? 

Mr. BENJAMIN. Certainly. 

Mr. LAWRENCE. Is not the time during 
which payments are made limited to a short 
period occurring twice in each year? 

Mr. BENJAMIN.. It is limited to three 
hundred and sixty-five days in each year ; for, 
as the gentleman well knows, these vouchers 
are coming in not only in the months of March 
and September but all through the year. The 
pensioner does not by any means come and get 
his pension in every instance as soon as it 
becomes due; so that the pension agent must 
be on hand with his force at all periods of the 
year. The agent who disburses two or three 
hundred thousand dollars in a year may be able 
to get along with two or three clerks employed 
during three or four months in each year ; but 
pension agents disbursing the larger amounts, 
running up in some instances to eight or ten 
hundred thousand dollars, must employ their 
clerks constantly. 

Now, I am satisfied that these agents must 
be paid this fee; and if we strike out of this 
bill the provision for its payment, the aggre- 
gate of these fees must be paid out of the 
Treasury of the United States, 

Mr. BECK. ‘Will the gentleman yield to me 
a moment? j 

Mr. BENJAMIN. Yes, sir. 

Mr. BECK. T desire to call attention to 
the fact that it has been shown before the 
Committee on Appropriations that under the 
present system the pension agents are wholly 
unable to discover the frauds that are perpe- 
trated upon them. We have, forinstance, this 
fact, that there are eight hundred and sixty or 
eight hundred and eighty widows of revolu- 
tionary soldiers now drawing pensions, all 
of whom were married before the year 1800, 
and only one death occurred in that whole 
number during the last year! All drawing 
pensions as the widows of revolutionary sol- 
diers, and only one death. during the last 
year, although they were all married sixty- 
nine years ago! The Commissioner of Pen- 
sions reports to the House that he is satisfied 
there are frauds upon the Government in 
reference to the payment of pensions, and 
he calls for an appropriation of $60,000, 


Will the gentleman 


sary for the purpose of investigating and ex- 
posing the perpetration of frauds upon the 
Pension Office. My idea is that, if you will 
appoint the postmaster in each county and 


make it his duty to report all cases of false 
personation, marriage and death of widows, 


you will save millions of dollars annually-over. 
the present system. - ogee) 


I wish to call the attention of the House to 


| the. facts. reported by our committee, and I 


trust the. gentleman. from New. York, (Mr. 
Kezsuy,] or the gentlemati from: Ohio, [Mt. 
LAWRENCE, | will:state them to the Houses: 

Mr. BENJAMIN. . In-reply to. what. has 
been said by the. gentleman: from Kentucky 
[Mr. -Becg]: and the. gentleman-from Ohio, 
[Mr. LAWRENCE, ].that the mode indicated by 
them has been considered at. the Department 
of the Interior, I.wish to: submit one. or. two 
remarks. If those gentlemen will -consider 
for one moment and analyze this work, Lam 
satisfied they will not urge.its adoption by.the 
House. Assistant assessors are not officers 
appointed by the Interior Department, but 
they are oflicers under the Treasury Depart- 
ment, while the payment of. pensions is. under 
the Interior Department; and beside that, 
these. assistant. assessors. give no. bonds, be- 
cause they disburse no money.at the present 
time. In order to make them disbursing of- 
cers, the Interior Department will have to take 
hold -of them and. require them to give. bonds 
for the faithful disbursement of the: pension- 
money intrusted to their keeping. And not 
only that; but in addition the Interior. De- 
partment must be given some. control over 
these officers who, under the law as it now 
stands, are appointed for the benefit of the 
Treasury Department alone. They are not 
now appointed by the Interior Department. 
They are not responsible to the Interior Depart- 
ment, and it would be an anomaly in legisla- 
tion to’ provide that a subordinate officer should 
render his accounts in part, or to: have his 
conduct subject to the control of the heads 
of two separate and distinct, Departments of 
the Government. Gentlemen must know that 
the thing is not at all practicable... 

More than that, these assistant assessors have 
a large extent of country to-go over, and the 
duties they are now called. upon to discharge 
necessarily occupy the most of their time. 


! This being the case, when are they to pay these 


pensions? Beyond that, under the present sys- 
tem the pensioner must be paid at a particular 
locality, at a particular office, andif he removes 
from. one locality to another the place for the 
payment of his pension is changed. He is 
placed upon the pension-roll of the pension 
agent near his new home. We know that these 
pensioners are constantly removing from one 
county to another, and from one State to an- 
other, and that they must be transferred from 
one place of payment to another, Then another 
difficulty attends it, that these assistant assess- 
ors’ districts are undergoing constant changes, 
of course with the approval of the Commis- 
sioner of Internal Revenue. There would then, 
of course, be constant confusion. A 

These parties by the gentleman’s provision 
are all made disbursing officers of the Govern- 
ment. The pension fund ‘is large, amounting 
now to some thirty million dollars, and we are 
to place that amount, according to the provis- 
ion of the gentleman, for disbursement in the 
hands of these assistant assessors. The gen- 
tleman says not. Let us see where I am mis- 
taken. 

Mr. LAWRENCE. I think I can satis- 
factorily answer every objection the gentleman 
has made.. He says this matter has been con- 
sidered at the Interior Department. He does 
not inform us what conclusions the Interior 
Department came to. I will tell him that this 4 
subject is not discussed in the report.of the 
Secretary of the Interior at all; butit was dis- 
cussed in the report of the former Secretary of 
the Interior a few yearsago, who recommende 
payment through the money-order post offices. 
So much for the authority of the Interior De- 
pariment. : REUSE seat nE g 

Then the gentleman says that these assessors 
districts are changed frequently. : Very well; 
I would give to the Commissioner of Pensions 
the discretion to employ assessors. collectors, 
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postmasters, and if you please the examining 
surgeons, located in every county. 

Then the gentleman says we will make-each 

one-of these local officers a disbursing agent. | 
Not. so. I would not put a dollar in their 
hands.: ‘I would have the Commissioner of 
Pensions draw.acheck. payable to the order of 
the pensioner, and to be delivered to the pen- | 
sioner-in person. -These officers, therefore, 
would not, as disbursing agents, handle a dollar 
of money.. Millions of bounties to soldiers 
were paid out in this way. It'is a mode of 
payment now generally adopted by the Govern- 
tment, and ‘so it may be as to pensions. The 
postmaster could deliver checks in his county, 
where he would know who was entitled to them 
and could not be imposed upon by fraudulent 
personations. He would be in a position to 
certify tothe Commissioner of Pensions every 
change of residence, every case of marriage, 
every case of death; everything of that sort. 
All this can be provided for, and you will have 
the amplest safeguard against fraud that you 
possibly can have. The pension agents now 
can have no personal knowledge of pensioners. 
They-are very liable to be imposed on by false 
personations and other frauds. 

What can the pension agents now know about 
any of the facts essential to protect the Gov- 
ernment or the pensioners? There are but 
two of them in Ohio, and they cannot have the 
necessary local knowledge. While the law 

. gives them a commission on the sums they pay 
out; as is justly said by the Secretary of the 
Interior in his last annual report, you make it 
the interest of these agents not to detect cases 
of fraud; for if you cut down the nunyber of 
pensioners and the amounts paid you cut down 
also the commissions to the agents. 

I would devolve the duty upon the officers 
of a county without any additional compensa- 
tion. But if they were paid for their services 
one half the sum now paid in commissions to 
pension agents it would afford a compensation 
for which competent oflicers in every county 
would gladly perform the duties. And this plan 
would save to the Government twice over the 
amount of all expenses by preventing frauds. 

Mr, BENJAMIN. Ithink that to devolve 
this. duty on the postmasters would be still 

nore objectionable than to throw it on the 
other classes of officers. We all know very 
well whatare the qualifications of a great many 
of the cross-roads postmasters throughout the 
country. We all know very well that all the 
bond they have given tothe Government is but 
for one or two hundred dollars, while under the 
plan of the gentleman from Ohio they might be 
required to disburse $50,000. 

Mr. FARNSWORTH. Not the cross-roads 
postmasters. à 

Mr. BENJAMIN. Iunderstood the gentle- 
man from Ohio [Mr. Lawrence] to say that 
he desired to have the duty put upon the post- 
masters. 

Mr. LAWRENCE. Upon onein each county 
where there is a money-order ofice. ; 

Mr. BENJAMIN. There are not money- 
order offices in every county of the United 
States. 

Mr. LAWRENCE. There is very nearly one 
for every county. There are two thousand 
money-order offices in the United States. 

Mr. BENJAMIN. © That comes a good deal 
short of being one.for each.county. And the 
gentleman knows very. well that if you pay this 
out of the post office fund, if you pay it through 
the money-order offices, it will require a larger || 
amount of money than ‘the whole post office 
revenues of the country, 

Air, LAWRENCE. Will the gentleman 
yield to me for a single word? 

Mr. BENJAMIN. I cannot yield to the 
gentleman at this point. Then the gentleman 
knows very well that if he increases the duty 
of these postmasters he will also have to in- 
crease their compensation. As regards the 
views expressed by the Department of the 


Commissioner of Pensions that after consulta- 
tion the scheme is there regarded as wholly 
impracticable and impossible to be carried out. 

Mr. LAWRENCE. I desire justto say one 
word. ; B apiy 

Mr. BENJAMIN. Icannot-yieldiat present. 
For evidence of the truth of what I have 
just stated I refer the gentleman to the Com- 
missioner of Pensions himself, with whom he 
can settle that matter. Such, at all events, 
the Commissioner of Pensions informs me is 
the result of consultation in the Department. 
The matter has been under consideration there 
since a bill was introduced into the House at 
the commencement of this session looking to 
the accomplishment. of what the gentleman 
from Ohio [Mr. LAWRENCE] proposes. 1 now 
yield to the gentleman from Maine. 

Mr. PETERS. If I understand rightly the 
state of matters there are-two propositions 
before the House, the one submitted by the 
gentleman from Ohio [Mr. Lawrence] and 
the other by the gentleman from Tennessee, 
{Mr. Maywarp.] 1 like the idea contemplated 
by the amendment of the gentleman from Ohio, 
but I do not like the machinery he: proposes 
to carry it out. The same idea in the amend- 
ment of the gentleman from Tennessee I do 
like, and I hope it will meet the approval of 
the House. Its object is this: so to amend 
the fourth section that neither the pension 
agent nor any other person shall receive any 
pay for what has to be done in pursuance of 
this bill under a penalty. 

Mr. Speaker, I like that provision, and I 
will state the reason that controls my mind in 
relation to it. I know that there are deep and 
damnable frauds committed upon the poor 
pensioners, and particularly they lose a good 
deal and are made the victims of exactions by 
the agent or the attorney in advancing money 
and lending it at extortionate rates of interest, 
the pensioner being a poor man, and being 
generally in want of his money before the 
time arrives when he is legally entitled to it. 
I have had them come to me as an attorney- 
at-law and offer me half the amount if I would 
advance the other half in cash. 
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take from any other person any power to col- 
lect any fees, you will go a great way toward 


motive to do business for the pensioners; the 
claims agent or attorney who keeps these pa- 
pers on his own files, who advances money, 
and who takes these great rates, if he cannot 
receive any fee for collecting the pension, will 
have little temptation to attempt these exac- 
tions, and the pensioner will have very little 
motive in going to him to allow these exac- 
tions. 

Mr. LAWRENCE. Let me suggest to the 
gentleman that if you adopt the plan which I 
propose, of paying in every county, you can 
provide for the payment of pensions quarterly 
or once in every period of two months, and 
avoid the very evils which the gentleman has 
so well described. 

Mr. PETERS. Ihave said that I like the 
idea embodied in the gentleman’s amendment, 
but I do not approve of his machinery as well 
as I do the machinery of this bill, if it shall be 
amended as the gentleman from Tennessee 
[Mr. Maynarp] proposes. 

Now, a word more, with the consent of the 
gentleman from Missouri, [Mr. Bensaury.] It 
is said that it would be taking a compensation 
from the agent which he ought to have. I 
understood the gentleman from Missouri to say 
a moment ago that very few of these vouchers 
are made out by the pension agents themselves 
in the present state of things. They have a 
commission on the money disbursed by them. 
If that is not enough give them more commis- 
sion in addition to the sum which we pay the 
pensioners. Iam willing to pay the expenses 
of safely carrying to the pensioners the poor 


Interior, I wall state that I am informed by the 


pittance which the country has given them for 
the services which they and theirs have per- 


Now, sir, if you take from the agent and | 


removing all temptation; they will have no ! 


| formed. I can only say that these offices 
(pension agencies) are generally very much 
sought after. I know that in my section 
of the country they are most excellently paid. 
But if they are not sufficiently paid let us raise 
the ‘pay ina direct, honest, and reasonable 
manner. by increasing the commission, rather 
than :to set before them and through them 
and outside of them before others a continual 
temptation to rob the pensioners. 

Mr. BENJAMIN. I am satisfied that the 
question resolvesitselfinto this: shall the pen- 
sioner pay this little pittance of forty cents him- 
self, or shall the Treasury of the United States 


pay it? 

Mr. PETERS. I would ask the gentleman 
| this question: when you make the pensioner 
| pay this small pittance does it not ensnare him 
into the temptation of paying a great deal more 
than this pittance to others? Thatis the point. 

Mr. BENJAMIN. Byno means. This dill 
provides that no voucher shall be paid at all 
except the voucher prepared by the pension 
agent. The pension agent has to prepare the 
| voucher in his office. That necessarily throws 
large additional duties upon him. It neces- 
sarily requires a large amount of additional 
work to be performed in his office, for which 
| he has got to have an additional clerk; and in 
some instances two or three additional clerks 
will be needed to prepare the large number of 
vouchers that must be prepared for all the 
pensioners, That additional duty this bill im- 
l; poses on the pension agent. He isnotrequired 
| to do it now; but he is permitted to do it, and 
| if he does do it he is authorized to receive 


a fee. 

Mr. COBB, of Wisconsin. I would ask the 
| gentleman if his bill contemplates that every 
| pensioner shall appear personally at the office 
| of the pension agent to receive his pension? 
| Mr. BENJAMIN. Bynomeans. ‘The bill 
provides that fifteen days preceding the 4th of 
March or the 4th of September the pension 
agent shall prepare and fill ont in every par- 
ticular all the vouchers ready for the signature 
|! of the pensioner and transmit them by mail to 
| his address. He has under the present law the 
name and address of every pensioner who is. 
payable at his agency. ‘The pensioner, on re-i 
i| ceiving the voucher at his place of residence, is} 
to attach to it his signature and subscribe the 
aflidavits required before an officer there quali- 
fied to administer oaths, and send it back to 
the pension agent by mail; upon its receipt 
by the pension agent, properly subscribed and 
wituessed according to the law and the con- 
stractions of the Interior Department, then the 
pension agent is to draw his check in favor of 
i the pensioner and transmit it to him. The 
|| pensioner need not go out of his house in 
|! order to obtain his money. It is sent to his 
' door orto the nearest post office. 
| Mr. COBB, of Wisconsin. I desire to ask 

the gentleman if this voucher that he speaks of 
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does not consist, in an essential part, ofa correct 
copy of the pension certificate which each pen- 
sioncr has in his possession? And if that 
question be answered in the affirmative, as I 
know it must be, then I would ask will not this 
system require the pension agent to keep in his 
| possession all these pension certificates? If 
| not, how is he going to copy the papers he pre- 
|| pares? 
i Mr. BENJAMIN. Precisely as he does under 
|| the existing law; the pension agent can carry 
| out the provisions of this bill now if he chooses 
; todo so and the pensioner permits it to be done. 
| There is nothing in the present law prohibiting 
| the pension agent from paying pensions as this 
| bill requires; the tronble is that the sharks 
| prowling around the country induce the pen- 
sioner to beNeve that without their valuable 
assistance in the matter he will not get his 
| pension at all, and they get fees from the pen- 
| stoners varying from one to fifteen dollars; 
; now we amend the law in this respect: wesay 
| that the pension agent shall do this work and 
he must be paid for it; itis very clear. 
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Mr. BOLES. Will the gentleman allow me 
to ask him a question right here ? 
“Mr. BENJAMIN. Certainly. 

Mr. BOLES. How will the agent get his 
pay should the pensioner refuse to give it to 


im? 

Mr. BENJAMIN. Ifthe pensioner’s semi- 
annual pension is forty-eight dollars he will 
have sent to him a cheek upon the Assistant 
Treasurer for $47 60. The amount of the fee 
is deducted from the amount of his pension. 
There is no payment about it other than the 
withholding the amount necessary to compens- 
ate the pension agent for the preparation of 

apers which are now in large part prepared 
y attorneys. 

Mr. BOLES. Who is to regulate the fee to 
be paid for certifying the voucher? 

Mr. BENJAMIN. That is a matter wholly 
within the control of the Legislatures of the 
various States. The pensioner goes before a 
State officer, who is not an officer we can con- 
trol. The State of Arkansas may permit such 
an officer in that State to charge one cent, or 
one dollar, or five dollars. That depends en- 
tirely upon the laws of the State. 

Mr. BOLES. In many States these officers 
are allowed a dollar, which would be a heavy 
tax on these pensioners. 

Mr. BENJAMIN. That cannot be avoided. 
The voucher must beswornto. Ifit was done 
before an officer of the United States in every 
instance we could regulate thefee. But such 
isnot the case, and cannot be the case. In 
ninety-nine cases out of every hundred the 
voucher is sworn to and subscribed before an 
officer of the State in which the pensioner lives, 
and we cannot say how much fees a State 
officer may have. 

But I was going on to say that by the pro- 
visions of this bill we bring the pensioner into 
direct communication with the pension agent. 
We do not permit any middle man for any 
purpose whatever to interfere in the matter at 
all, or to receive any fees in connection with 
it. So far I presume every gentleman in the 
House will support the bill. 


Then the question is, who shall pay the pen- | 


sion agent for the discharge of this duty? Ican 
assure the gentleman from Tennessee [Mr. 
Mayyarp] that he must be paid. Ifwe impose 
this additional duty upon him, if we make it in- 
cumbent upon him to discharge this duty, we 
will certainly be called upon to pay him for it 
out of the Treasury of the United States, or in 
some other way. I have no feeling upon the 
subject; I wouldas soon pay the pension agent 
out of the Treasury of the United States as in 
any other way. The committee considered this 
question. Thefeeisasmall amounttoeach pen- 
sioner, but in the aggregate these fees amount 
toa very large sum. a 

Mr. MAYNARD. Willthe gentleman allow 
me to interrupt him a moment? 

Mr. BENJAMIN. Certainly. 

Mr. MAYNARD. I suppose that we have 
upon due consideration settled the amount of 
pension which we think is right in each case 
according to the various grades of service, and 
I submit that we ought not toput upon the pen- 
sioners a tax-—for this would be atax—of nearly 
a dollar a year during their lives, without refer- 
ence to the amount of pension received, the 
-smallest pensioner paying precisely as much as 
the widow of a major general or a major gen- 
eral himself. The requirement operates un- 
equally. Besides, it strikes me that this is a 
pitifal way of saving to the Treasury the salary 
of these agents, by deducting it from the bounty 
that we have provided for the peusioners of the 
Government. I hope the gentleman from Mis- 
souri will see the matter as I do, that the pen- 
sioners ought to be brought face to face with 
the pension agent to receive their pensions, and 
that we should make provision otherwise for the 
compensation of the agents and other officers. 

Mr. BENJAMIN. The gentleman is mis- 
taken in saying that we are by this bill putting 
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| to pay. 
of the pensioner to go and get his money. 


this burden upon the pensioner. On the eon- 
trary we are relieving him of the payment-of 
three fourths of the amount which he now has 
It is most unquestionably the duty 


There is no injustice in requiring him to do 
so. We have said to these pensioners,“ We 
will pay you a certain amount, but you must 


come forward and receive it; you must go, 


where the money is and sign the necessary re- 
ceipt.’’ By the provision of this. bill we pro- 
pose to say, ‘‘ We will not-any longer put you 
tothe expense of going after your money.” 
In many instances the pensioners live a hun- 
dred miles and in some‘instances two or three 
hundred miles from the pension agency, Un- 
der the existing law, under the law as it has 
existed from the beginning, the pensioner 
must go in person to receive his pension, or 
he must employ somebody else to go and pro- 
cure the pension in his name. Thus, under 
the present law, the procuring of the pension 
costs the pensioner in many instances a con- 
siderable slice of his pension. 

Mr. MAYNARD. And it ought not to cost 
him anything. 

Mr. BENJAMIN. Now, by this bill we pro- 
pose to reform the present system, and to say 
that three fourths of this burden shall be taken 
from the pensioner, that he shall be required to 
pay only one fourth of the expense heretofore 
imposed upon him. 

Mr. PETERS. Just at this point I wish to 
say a word, with the consent of the gentleman 
from Missouri. By this bill the pensioner is 
required to pay a fee of forty cents. Now, in 
some instances these pensions are collected by 


associations of a charitable character. In some, 


cases within my own knowledge they have been 
collected by the Grand Army of the Republic 
without any expense whatever to the pensioner. 
But under this bill the pensioner must pay at 
least forty cents to the pension agent, though 
some one may be willing to go and do the 
business on his behalf for nothing. 

Mr. BENJAMIN. Mr. Speaker, the in- 
stances of which the gentleman speaks are 
certainly very rare; and although I have not 
the data before me, I will venture to say that 
since the close of the recent war no pensioner 
has received his pension without paying some- 
thing. 

i Mr PETERS. Some, I know, have re- 
ceived their pensions without incurring any 
expense. 

Mr, BENJAMIN. If the pension is col- 
lected by these associations they are paid 
something; and I will venture further to say 
that no pensioner within the last five years has 
received his pension with a deduction of a less 
amount than forty cents. 

I yield for a moment to the gentleman from 
Ohio, [Mr. WELKER. ] 7 

Mr. WELKER. My colleague [Mr. Law- 


|| rexce] has stated that the expense of disburs- 


ing these pensions amounts on the average to 
$7,000 a year for each pension agent. Qn the 
other hand the gentleman from Missouri has 
stated that the compensation of these agents 
amounts to only $4,000 a year. 

Mr. BENJAMIN. That is the maximum 
allowed under the law. 

Mr. WELKER. I want to ask the gentle- 
man from Missouri whether he has any official 
information from the Department that that is 
the amount of the compensation of these pen- 


| sion agents? As my colleague has stated once 


or twice that the average compensation is 
$7,000 a year, I want to know which of the 
gentlemen is correct. 


Mr. LAWRENCE. The average amount | 


is $7,600. 

Mr. BENJAMIN. Iwill refer the gentle- 
men to the statute, and he can read the pro- 
vision for himself. I say that the maximam 
amount allowed annually to any pension agent 
is $4,000. An examination of the taw will 
show my statement to be correcte If any pen- 


į; to $36,000 a year. 


sion agent receives $7,000 a year that wniount 
ig made up by these fees: ==: bh fae 
Mr. LAWRENCE. Certainly.: eee 
Mr. BENJAMIN. And the duty fót which 
this ‘feé is paid is not performed ag pensión 
agėnt atvall. The law imposes no such duty 
upoa the pension agent; “but it does: permit 
him,as it permits-the gentleman from Ohi or 
any other gentlemati, to: do ‘this ‘duty. and to 
charge a certain‘amount for doing it. °°: 
Now; the gentleman has’ stated ‘that jn the 
diseharge of these duties there may bein some 
instances $7,000 réalized- by- these pension 
agents. ‘The pension agent has to employ an 
additional clerk or two if he makes out any 
considerable number of these papers; ‘but that 
is not a part of the fees of pension agents. 
The pay of a pension agent, under the law, in 
no case can exceed the sum of $4,000 a year. 
I ask the gentleman from Ohio if such is not 
the fact? j a 
Mr. LAWRENCE. He has his commissions 
up to $4,000 a year; but'he also has his fees for 
making out these papers, so that the average 
pay of a pension agent amounts to $7,800 a 
ear. $ = 


Mr. MAYNARD. I suggest to thé gentle: 


i} man that there will be no difficulty in: finding 


pension. agents. The gentleman: in hisi own 
district can find enough to fill the positions in 
all the districts-in the United States, ; 

Mr. BENJAMIN. I have no doubt that at 
$1,000 a year any number of men could be 
found in the gentleman’s district to serve here 
as a member of Congress. 

Mr. MAYNARD. Yes, sir, to serve for the 
honor ohit. ` 

Mr. BENJAMIN. I will not say that they 
will render as efficient service asthe honorable 
gentleman himself; ‘but you will find, I ‘am 
sure, any number of men in his district who 
would accept the office at almost a nominal 


sum. i È 

Mr. MAYNARD. They would'accept the 
office as one of honor; but that is not theicase 
we have now before us. Do 

Mr. BENJAMIN. I will go with the gen- 
tleman in fixing a reasonable amount, not only 
as the fees for pension agents, but as the sal- 
ary of any other of our officers. I have, how- 
ever, never been in favor of paying these or 
any other officers extravagantly. laving in- 
vestigated this case, I am satisfied that these 
pension agents as a class do not receive any 
more than they are authorized to reecive. And 
I am satisfied that if we impose this additional 
duty on them we shall: have to pay them an 
extra compensation out of the Treasury of the 
United States. If such wes not the fact I 
would: go with the gentleman in lopping this 
off; but the amount having to be paid, and 
we, as I stated before, having relieved the :pen- 
sioners. of three fourths of what they are re- 
quired. to pay under the existing law, I think 
we are dealing most generously by them in the 
passage of this’bill. 

There is another item of expense to be taken 
into consideration. Under the present law 
these pensioners have to pay postage. If the 
pension agent prepares the vouchers under the 
Jaw and transmits them to the pensioner, as 
he has the right to do it, the pensioner is 
charged with the postage as well as postage 
when they are returned. The pension agent 
also charges the pensioner with postage when 
he transmits the check to the pensioner’ for 
his money. Here, then, the pensioner has to 
pay at least nine cents at every semi-annual 
payment, the whole amounting in the aggregate 
That is what is paid. under 
the existing law, but from that expense this 
bill relieves our pensioners. PRE 

Mr. PETERS.” Is it not the almost invari- 
able practice of the Departments of ‘the Gov- 
ernment in paying out money: to prepare the 
vouchers for tle party to sign? Will -gentle- 
men therefore put these poor pensioners to an 
expense nobasked of other persons? I believe, 
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from my head to. my toes, that. you-will. never 
cut out this fraud, root.and branch, until we 
cut out this compensation, paea 
: Mre BENJAMIN. - ‘The: gentleman knows 
wert. enough, for-he-has read this, bill, that we. 
allow -vompensation.to no: one butthese pen- 
sion: agents; aud- pension: agents are not per- 
mitted, : under: the: provisions of. this -bill, to 
accept-any ‘vouchers prepared otherwise than 
in their offices. “The gentleman is wrong in 
his- premises, He says that we impose this 
upon these pensioners. ` Sir, we are not im- 
posing thison them.. Weare, on the contrary, 
relieving them from three fourths of the ex- 
pense to which they are subjected. under the 
present law... : jara : 

_ Mr. PETERS. This is an improvement upon 
previous bills, but it-does not go far. enough. 

Mr. McCORMICK, of Missouri. I wish to 
ask the gentleman what is his objection to pay- 
ing the pension directly from the Treasury of 
the United States? 

Mr, BENJAMIN. ‘he pensioners from Ore- 
gon and California will be a long while before 
they could get their money if they had to come 
to the city of Washington to get it. Vouchers 
have to be prepared and they have to show that 
the pensioner is alive, or in the case of a widow 
that she bas not married again, or in the case 
of children that they are under sixteen years 
of age and still living. The vouchers have to 
prove all these facts. 

Mr. :McCORMICK, of Missouri. Do not 
the Government appoint surgeons to ascertain 
these facts? ; 

Mr. BENJAMIN. We do not appoint a 
surgeon to examine the ladies to see whether 
they are married or not. [Laughter] Nor do 
we appoint a surgeon to examine the children 
to see whether they are alive or not. 

Now, Mr. Speaker, Í am very anxious, in 
theinterest of the pensioners and for the safety 
of the Government, that this bill should pass ; 
and I am anxious that it should pass on an 
early day. T have stated that its passage in 
time to apply the semi-annual payment in 
March will save the pensioners $1,000,000. 
The gentleman from Ohio [Mr. Lawrences, | 
thinks that that is a large: statement of the 
amount that will be saved. ` I will state to.him 
that at the Department of the Iuterior it was 
estimated that the-amount of saving would be 
very much larger than that. The amount is 
nndoubtedly very large, and [ think Iam within 
bounds when IJ say that this bill will give 
the pensioners every six months an additional 
$1,000,000, which they ought to receive and 
will receive under the provisions of this bill. 

Now, ifthe bill should be recommitted it will 
be impossible for the committee to report it to 
the House for action prior to the 4th of March, 
or rather in time to allow vouchers to be pre- 
pared and payments made under the bill prior 
to the 4th of March. Further than that, [ am 
well satisfied from the investigations I have 
made and those made by the committee, and 
from the suggestions made at the Department, 


that the system of payment through either the | 


assistant.assessors, the postmasters, or any other 
local officers, is wholly inadequate and cannot 
be carried out successfully. 

Hence the question, in my judgment, resolves 
itself into this: whether we shall make the pay- 
ments according to the provisions of this bill or 
shall continue the present system. Ido not 
suppose there are many gentlemen here who 
would hesitate as between those two alterna- 
tives; and the only point as to which there 
can possibly be a disagreement is as to who 
shall pay these forty cents. It will amount in 
the aggregate, as paid by the Treasury, at least 
to $160,000. But that is a small sum, small 
when compared with what we pay now to the 
persons receiving pensions. 

We are dealing with the pensioners under 
this bill very liberally, in my judgment. We 
are relieving them from a great burden and 
assuming it ourselves to a great extent. And 
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it.strikes me that no pensioner can complain, l 


or will complain, or will have the least reason 
to.complain at the payment.of -forty..cents, if 
instead of having. to depend on the pension 
agent, as under the existing law, he has a check 
placed in his handson the United States Treas- 
ury good for the amount of his. pension. less 
forty cents. f i f f 

I think the House is now fully prepared to 
vote on the question. - 

Mr. MAYNARD. I understand that my 
amendment is pending. 

The SPEAKER. Ít is superseded for the 
present by. the amendment of the gentleman 
from Ohio [Mr. Lawrence] to recommit the 
bill with instructions. 

Mr. LAWRENCE. | I desire to add to my 
amendment the words ‘‘ and that the commit- 
tee have leave to report at any time,” 

The SPEAKER, ‘That will require unani- 
mous consent. _Is there any objection ? 

Mr. JUDD. I object. 

Mr. LAWRENCE. I demand, then, the 
previous question on the amendment as already 
submitted, but yield for a few moments to:the 
gentleman from Minnesota. 

Mr. WILSON, of Minnesota. For the dim- 
inution of expense to. the pensioners which 
is secured by this bill I think the committee 
deserve credit. But they have not gone far 
enough. ‘The reasons which induced them to 
diminish the expense three quarters, as they 
say, ought to have induced them to wipe it out 
altogether. We kuow that the pensioners are 
the poorest class of men, pecuniarily, that we 
have in our country, and we know that they 
are more poorly paid than any other class in 
proportion to the sacrifices they have made for 
the country. I think, therefore, that it is our 


i! duty to give them this small pittance which we 


dole out to them without any charge upon it 
whatever. ; 

As has been said by the gentleman who has 
reported this bill, it isa mere question whether 
the Government shall pay this charge or the 
pensioners. I am very decidedly in favor of 
having the Government pay it. It may seem 


a small thing to gentleman drawing $5,000 a | 


year, but to the pensioner, who is drawing his 
few dollars a month, it is a very considerable 
amount. Now, f believe that the sentiment 
of this House is in favor of having the Govern- 
ment pay this additional compensation if the 
pension agent has to have an increase; but as 
there seems to be some uncertainty upon that 
point, as the minds of members are not clear 
as to whether he is not paid sufficient without 
any additional compensation, I shall favor hav- 
ing the bill recommitted. ‘lhe whole question 
as to how much compensation these pension 
agents ought to have can then be considered, 
and the House can vote upon it more under- 
standingly. 

Mr. LAWRENCE resumed the floor. 

Mr. BECK. Will the gentleman from Ohio 
allow me a few moments? . 

Mr. LAWRENCE. I yield to the gentleman. 

Mr. BECK. IJ desire to call the attention 
of the House to one factin connection with the 
statement just made by the gentleman from 
Missouri, [ Mr. Bexsamiy.] He announced to 
us that the fourth section of this bill, if the 
Government paid the expense, would cost the 
Government $160,000. He now proposes that 
the pensioners shall pay that $160,000. I 
understand that there are fifty-five pension 
agencies. i 

Mr. LAWRENCE. Fifty-nine. 

Mr. BECK. That makes an increase of 
nearly three thousand dollars to the present 


salary of each pension agent, and the average | 


now, as I understand from the gentleman from 
Ohio, [Mr. Lawrencey,] is nearly or quite 
seven thousand dollars. Therefore the pro- 
vision of this bill, whether the money is paid 
by the pensioners or by the Government, is 
equivalent to giving to each pension agent a 
salary of nearly ten thousand dollars a year for 
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his services, which I think is altogether too 
much to pay any officer in that position. 

Besides that, as I said when I was up before, 
it is shown before the Committee on Appropri- 
ations that most enormous frauds are being 
perpetrated by false personations and in every- 
thing connected with thesepensions. The agent 
lives sometimes three or four hundred miles 
away from the pensioner, and the only remedy 
against frauds now. is to send special agents 
and detectives from the Department here to 
trace the frauds if they can; and under the 
system that prevails here now every special 
agent that is sent out by the Department is paid 
ten cents per mile mileage going and return- 
ing. An agent, for instance, is sent to Nash- 
ville, say a thousand miles, to detect frauds, 
and the Department pays him $100 for riding 
there, when he can get in the cars and go there 
at an expense of twenty dollars! . That is the 
way the thing works; and the salaries of the 
special agents as clerks run on in the Depart- 
ment all the time they are gone. You have got 
to cut all that off, gentlemen of the House, by 
requiring the postmaster at each money-order 
post office in the country to aitend to this busi- 
ness, and they will be able to report the deaths, 
marriages, &c., in. their respective counties. 
Tf you do not do that you will spend millions 
of dollars for useless machinery. 

Mr. LAWRENCE. I now move the pre- 
vious question. 

The previous question was seconded and the 
main question ordered, being first upon Mr. 
Lawrence’s motion to recommit the bill with 
instructions. i 

The question was put; and there were—ayes 


. noes 43. 
Mr. BENJAMIN demanded the yeas and 


nays. 

Mr. KELLEY called for tellers on the yeas 
and nays. 

Tellers were not ordered. 

The yeas and nays were ordered. 

Mr. COX. I move that the House do now 
adjourn. ; 
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MICHIGAN LAND GRANT, 

The SPEAKER, by unanimous consent, laid 
before the House a letter from the Commis- 
sioner of the General Land Office, in answer 
to a resolution of the House of the 15th of 
December, 1869, relative to the acceptance of 
certain lands granted to the State of Michigan 
in June, 1856, to aid in the construction of a 
railroad from Grand Haven to Flint; which 
was referred to the Committee on the Public 
Lands, and ordered to be printed. 

SPRINGFIELD ARMORY, ETC. 
i ‘The SPEAKER also laid before the House 
i a letter from the Séeretary of War, transmit- 
ting to the House, in accordance with the act 
| of Congress approved April 2, 1794, a statement 
of the expenditures of the National Armory at 
Springfield, and the arms and repairs to arms 
made at said armory during the year 1869 ; 
which was referred to the Committee on Appro- 
priations, and ordered to be printnd. 

LOCK ISLAND BRIDGE. 


The SPEAKER also laid before the House 
a letter from the Secretary of War, transmit- 
ting to the House a report of the chief of en- 
gineers upon the Rock Island bridge; which 
was referred to the Committee on Appropria- 
tious, and ordered to be printed. 

LEPTWICIL V8. SMITI—TENNESSEE. 

The SPEAKER also laid before the House 
additional papers in the contested-election case 
of John W. Leftwich vs. William J. Smith, 
from the cighth congressional district of the 
State of Tennessee; which were referred to 
the Committee of Elections. 

The qaestion recurred upon the motion of 
Mr. Cox, that the House adjourn; and being 


| taken, upon a division there were—ayes one 


hundred and ten, noes not counted. 
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_ So the motion was agreed to; and accord- 
ingly (at three o’clock and forty minutes p. m.) 
the House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented 
under,the rule, and referred to the appropriate 
committees : 

By Mr. ASPER: The petition of N. Morrow 
and others, citizens of Atchison county, Mis- 
souri, praying the abolition of the franking 
privilege. : 

Also, the petition of Rodney Glaizer and 
others, of Livingston county, Missouri, for the 
same purpose. 

Also, the petition of August W. Schulenberg 
and others, citizens of St. Louis, asking that 
soda-ash, caustic soda, sal-soda, and bleaching 
powder be admitted free of duty. 7 

Also, the petition of Wiliam Spear and 
others, residents of Mercer county, Missouri, 
asking the abolition of the franking privilege. 

By Mr. BENNETT: The memorial of 
Charles E. Perry, for increase of salary as 
United States consul at Aspinwall. 

By Mr. BROOKS, of New York: The 
memorial of H. L. and George Griswold, and 
of.a large number of New York shipowners 
and merchants, praying for free trade in ships, 
and setting forth that the present tariff is driv- 
ing the American commercial flag from the 


ocean. 

By Mr. BUFFINTON: The memorial of 
Thomas H. Lawrence and 45 others, citizens 
of Falmouth, Massachusetts, asking for the 
repeal of the franking privilege. 

By Mr. CESSNA: The petition of Jacob F. 
Countryman, for relief. 

Also, the petition of Charles L, Fisher, tor 
a pension. 

y Mr. COBB, of Wisconsin: The petition 
of Mrs. Barbara Roth, of Richland county, 
Wisconsin, for a pension. 

Also, the petition of Henry Welden, late 
sutler to the tenth and nineteenth regiments 
United States infantry, for damages for loss of 
stores burnt at Gaines’s Mill, Virginia, by order 
of General George Sykes, on the 27th day of 
June, 1862. 

By Mr. COOK: A petition from citizens of 
Naperville, Du Page county, Illinois, praying 
for the compulsory prepayment of all domestic 
postages. : 

Also, a petition of citizens of Hinsdale, Du 


Page county, Illinois, praying for compulsory |; 


prepayment of all domestic postages. 

By Mr. CULLOM: The petition of George 
W. Jenkins and a large number of others, cit- 
izens of Woodford county, Illinois, asking for 
the abolition of the franking privilege. 

By Mr. ELDRIDGE: The petition of D. W. 
Maxon and 100 others, citizens of the county 
of Washington, in the State of Wisconsin, for 
the repeal of the tariff on iron, cloths, leather, 
salt, &e. 

By Mr. FERRY: The petition of W. J. 
Button, Nathan Crosby, Frederick J. Russell, 
and 80 others, of Oceana county, praying for 
the repeal of the duty on hides. j 

Also, the petition of F. M. Sammons, F. B. 
Goodnow, Edgar Conkling, and 210 others, of 
Sheyboygan county, Michigan, praying for an 


appropriation of $100,000 for the improvement | 


of the harbor at the mouth of the Sheboygan 
river, Michigan. 

By Mr. GARFIELD, of Ohio: A petition 
of citizens of Trumbull county, Ohio, relative 
to the proposed reduction of import duties on 
jute and gunny manufactures, and praying 
that the same be not reduced. 

Also, a memorial of the Association for the 
Improvement of the Condition of the Poor of 
Washington City. . 

ByMr. HAWLEY: A petition of citizens 
of Adams county, Illinois, praying Congress to 
provide by law for the compulsory prepay- 
ment of all domestic postages except on such 

-matter ag may be entitled to free delivery by 
special enactment, 


Also, æ petition of. citizens of Hancock 
county, Illinois, asking Congress to allow to 
Cuba the rights of a belligerent Power and to 
recognize herindependence. - - 

Also, a petition of citizens of Adams county, 
Illinois, praying for the abolition of the frank- 
ing privilege. : Mtge ; 

By Mr. KELSEY: A petition of 153 citi- 
zens of Penn Yan, New York, asking pensions 
for veterans and widows of veterans of the war 
of 1812. ’ 

Also, a petition of 129 citizens of Geneva, 
New York, for the same. l 

Also,-a petition of 52 citizens of Phelps, 
New York, for the same. 

By Mr. JUDD: The petition of E. Schenei- 
der & Co., and others, asking certain articles 
to be admitted duty free. 

By Mr. LAFLIN: The petition of L. Ingalls 
and 107 others, of Watertown, Jefferson county, 
New York, in favor of the abolition of the 
franking privilege. 

Also, the petition of A. J. Malcolm and 40 
others, of Leyden, Lewis county, New York, 
of similar purport. 

By Mr. MAYNARD: The petition of Mrs. 
Polly W. Cotton, widow of Wayne W. Cotton, 
late Captain seventh Tennessee infantry, pray- 
ing for arrears of pay. 

- By Mr. McCORMICK, of Missouri: A 
petition of certain citizens of the State of Mis- 
souri, asking that soda-ash, caustic soda, sal- 
soda, bicarbonate of soda, bleaching powder, 
and chloride of lime be admitted free of duty. 

Also, a petition of citizens of the United 
States, asking for an appropriation of $200,000 
to remove obstructions in the Mississippi river 
opposite St. Genevieve, in the State of Mis- 


souri. 

By Mr. McCRARY: The petition of Robert 
Sutherland, of Iowa, asking pay for certain 
military services. 

Also, the memorial of William T. Slotts, of 
Jowa, praying for the amendment of an act 
to aid the improvement of the Des Moinesand 
Rock Island rapids, in the Mississippi river. 

Also, the petition of W. H. Darrow and 
others, of Cairo, Iowa, praying the passage of 


a law for the compulsory prepayment of all, 


domestic postages except upon such matter as 
may be entitled to free delivery. 

Also, a petition of soldiers of the war of 
1812 residing in Iowa, praying the passage of 
a law to grant pensions to such soldiers. 

By Mr. MERCUR: A petition of 77 cit- 
izens of Burlington, Bradford, county, Penn- 
sylvania, asking that the franking privilege be 
abolished. 

By Mr. ORTH: The petition of citizens of 
Warren county, Indiana, praying for the aboli- 
tion of the franking privilege. 

Also, the petition of citizens of Boone county, 
Indiana, asking for the prepayment of postage 
on newspapers. . f 

Also, the petition of F. M. Davis, of Indi- 
ana, asking for a pension. i 

By Mr. PACKARD: A petition of citizens 
of Coffee Creek, Indiana, asking for the com- 


|| pulsory prepayment of all domestic postage on 


printed matter. 

By Mr. PAINE: The memorial of G. K. 
Gilmer, relating to the admission of Virginia to 
representation in Congress. 


‘Also, the petition of W. M. Jaques and 29 | 


others, citizens of Waukesha, Wisconsin, for 

a repeal of the duty on foreign hides. _ 
_Also, the petition of General E. A. Paine, of 

Illinois, for back pay of Captain Phelps Paine. 
Also, the petition of Lieutenant J. P. Story, 


for joint resolution authorizing promotion by | 


the President. 

Also, the petition of Guide Pfister and 16 
others, citizens of Milwaukee, Wisconsin, for 
repeal of the duty on foreign hides. ae 

‘Also, the petition of Jacob Levil, of Mil- 
waukee, for bounty. 

Also, resolutions of the Free Trade League 
of Milwaukee, Wisconsin, in favor of a repeal 
of the duty on coal. 


Ee: 


| Black river, in the county of Van Buren, 


w 


‘Also, the memorial of Thomas M. Brown, of 
Virginia, relating to the admission of Virginia 
to representation in Congress. 

Also, resolutions. adopted by the common 
council of the city of Milwaukee, in. favor of 
the Michigan ship-canal and the Fox and Wis- 
consin improvement. ee et 

Also, resolutions of the common council of 
Milwaukee, in favor of aid by the General Gov- 
ernment to the Northern Pacific railroad.. 

Also, the memorial of W. F. Powell, relating 
to the admission of Virginia to representation 
in Congress. ae : 

Also, the petition of Major E. F. Townsend, 
for a modification of the law relating. to. pay 
of officers absent on leave. . 

Also, the petition of Captain Florian Ries, 
seventeenth Wisconsin infantry, for a modifi- 
cation of the law relating to three months’ 
extra pay of officers. N 

Also, the petition of Lieutenant A. C. Tay- 
lor, United States Army, for modification of 
law providing for pay of officers. s 

Also, the petition of Patrick Murphy and 13 
others, inmates of. the National Asylum at 
Milwaukee, Wisconsin, for the enactment of a 
law furnishing wooden legs to soldiers once in 
five years. 

Also, the petition of W. R, Herron and 92 
others, citizens of Sharon, Wisconsin, for the 
abolition of the franking privilege. 

Also, the petition of J. B. Yunker and 21 
others, citizens of Milwaukee, Wisconsin, for 
repeal of duty on foreign hides. 

By Mr. PALMER: A petition from inhabit- 
ants of Corning, Adams county, Towa, for the 
abolition of the franking privilege. 

Also, a petition from inhabitants of Glen- 
wood, Mills county, Iowa, for a reduction of 
the duties on raw hides. . 

By Mr. ROGERS: The petition of W. W. 
Leake, of Wachita county, Arkansas, asking 
for the removal of his political disabilities. 

By Mr. SCHENCK: A petition of county 
officers and citizens of Warren county, Ohio, 
praying for the passage of a special act granting 
a pension to the minor heirs of Jerry Stroud, 
private company G, twenty-fifth United States 
colored infantry. 

Also, the petition of Mrs. Jane Daws, of 
Cincinnati, mother of private William E. Daws, 
company E, twenty-seventh Ohio volunteer 
infantry, deceased, praying for a pension. 

Also, the memorial and petition of Eliphalet 
Brown, jr., an artist in the Japan naval expe- 
dition, praying for relief. 

Also, the petition of John Hamilton, late 
sergeant company I’, eighth Missouri volunteer 
infantry, praying for pension. 

By Mr. SLOCUM: A petition of officers 
and members of Kings County Medical So- 
ciety, relative to medical officers of the Navy. 

Also, a petition for the relief of Harriet M. 
White. 

Also, a petition for the relief of Jared Keen 
and others. 

Also, a petition for the relief of Charles 
Kerns and others. 

Also, a petition of 410 soldiers for increase 
of pension. 

Also, a petition‘of letter-carriers of Brooklyn 
for increase of pay. ; 

By Mr. STEVENSON: A petition from the 
Cincinnati Chamber of Commerce, praying that 
Cincinnati be made a port of entry, with every 
proper facility for direct importation of foreign 
products. 

By Mr. STOUGHTON: The petition of B. 
H. Dykeman, Samuel Rogers, and many others, 
residents of South Haven, Michigan, asking 
for an appropriation of $72,000 for the im- 
provement of the harbor at the mouth of South 
inthe 
State of Michigan. . 

Also, the petition of A. Scofield, E. P. Wal- 
lace, and others, citizens. of Branch county, 
Michigan, praying for the repeal of the duty 


on foreign hides. 
Also, the petition of W. W. Stene, Charles 
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Betts; and others, citizens of Burrbak, Mieh- 
igan; asking for the repeal of the franking 
privilege. ; : ae : 

‘By Mr. STRONG: The- petition of H. A. 
Perkins and: others, for abolition of franking 
privilege... 05+ Pein oes 

By Mr. TANNER: A petition from sundry 
citizens of Sandy Hill, New: York, for the abo- 
lition of the franking privilege. 

Also; a petition of sundry citizens of Wash- 
ington county, New York, for a pension to the 
surviving soldiers of 1812. 

Also, a petition of sundry citizens of Troy, 
New York, for an increase of the salary of let- 
ter-carriers. © . 

By Mr. TWICHELL: Thememotial of John 
Weylerant; Owen Burroughs, Ira B. Neville, 
Lewis: A. Searles, and Richard Welden, of 
the United States ram Laneaster, for bounty 


money. - 

By te. TYNER: A petition of citizens of 
Fairmount, Indiana, asking the passage of a 
law requiring prepayment of all domestic post- 
ages, except on such mail matter as may be | 
entitled to free delivery by special enactment. 

By Mr, UPSON: A petition of the Board 
of Trade of Cleveland, Ohio, for a free banking 
law. 

Also, a petition of the Board of Trade of 
Cleveland, Ohio, that Cleveland be made a 
port of entry. > - an 

By Mr. VAN HORN: A petition for allow- 
ance of bounty and pension to Margaret C. 
Mills, i 

By Mr. WELKER: The petition of A. S. 
McClure, G. B. Sommers, and 57 others, citi- 
zens of Wooster, Ohio, asking the abolition of 
the franking privilege. 

By Mr. WELLS: The memorial of Oliver 
Garrison, Jules Valle, Charles P. Chonteau, 


C. S. Greely, S. M. Edgell, Lewis V. Bogy, |; 


Wymon Crow, W. I. Lewis, and others, re- 
questing Congress to make no reduction in the | 
tariff on pig-iron. 

By Mr. WILLIAMS: A petition of citizens 
of Columbia city, asking the passage of a law 
requiring prepayment of all domestic postage, 
except such mail matter as may be entitled to 
free delivery by special enactment. 


IN SENATE. 
TUESDAY, January 11, 1870. 


Š Froyér by the Chaplain, Rev. J. P. NEWMAN, 


The Secretary proceeded to read the Journal 
of yesterday, but before concluding, 

Mr. MORTON. I suggest that the further 
reading of the Journal be dispensed with, if 
there be no objection. 


tion? 

Mr. SUMNER. I object. 

The VICE PRESIDENT., The Secretary | 
will continue the reading of the Journal. 

The reading of yesterday’s Journal was con- 
tinued and concluded. 


PETITIONS AND MEMORIALS. 


„Mr. CONKLING presented a petition of 
citizens of the city of Albany, New York, pray- 
ing for the erection of a public building to be 
used as a post officeand otherwise; which was 
referred to the Committee on Appropriations. 

He also presented a memorial of builders of i 
steam-engines and machinery of New York, | 
remonstrating against the extension of the | 
patent of George H. Corliss for improvements | 
in the steam-engine ; which was referred to the | 
Committee on finance. i 

Mr. HAMLIN presénted the memorial of |! 
Eugene Streck, late first lieutenant and adju- | 
tant in the twenty-third regiment of Kentucky 
infantry volunteers, praying for arrears of pay; | 
which was referred to the Committee on Mili- | 

tary Affairs. i 

He also presented a memorial of citizens of | 
Washington city, District of Columbia, -re- |: 
monstrating against the passage of the bill-to | 


t 
i 


The VICE PRESIDENT. Is there objec- | 


amend an act incorporating the National Junc- 
tion Railway Company; and against the pas- 
sage of any act giving authority to- construct 
a tunnel for railway purposes under the line 
of M street north, or any of the property lying 
or fronting thereon’; which was referred to the 
Committee on the District of Columbia. 

Mr. ANTHONY prosonted -a memorial of 
citizens of Rhode Island, builders of steam- 
engines and machinery, remonstrating against 
the granting of the petition of George H. Cor- 
liss for the extension of his letters-patent. of 
March 10, 1849, forimprovements inthesteam- 
engine ; which was referred to the Committee 
on Patents. 

He also presented a remonstance of the Prov- 
idenee Tool Company, against the granting of 
the petition of George H. Corliss for the exten- 
sion of his letters-patent of March 10, 1849, 
for improvements in the steam-engine ; which 
was referred to the Committee on Patents. 

Mr. CHANDLER presented the petition of 
John Haley, late corporal company G, fifteenth 
regiment Michigan infantry volunteers, pray- 
ing to be allowed a pension; which wasreferred 
to the Committee on Pensions. 

Mr. EDMUNDS presented the ‘petition of 
Adrian 8. Lee, of Jericho, Vermont, praying 
| to be allowed a pension; which was referred tq 
the Committee on Pensions. 

Mr. BUCKINGHAM presented a petition of 
citizens of Meriden, Connecticut, praying the 
abolition of the franking privilege; which was 
referred to the Committee on Post Offices and 
Post Roads. 

He also presented the petition of citizens of 
: North Woodstock, Connecticut, praying the 
abolition of the franking privilege; which was 
referred to the Committee on Post Offices and 
Post Roads. 

Mr. TRUMBULL presented the petition of 
| Joseph Gill and others, of Hancock county, 
Ilinois, praying the abolition of the franking 
privilege ; which was referred to the Committee 
on Post Offices and Post Roads. 
| Mr. DAVIS presented the petition of H. C. 
Ellis and ninety-nine others, citizens of Ken- 
| tucky, praying the abolition of the franking 
privilege; which was referred to the Com- 
| mittee on Post Offices and Post Roads. 

Mr. SUMNER. I present the petition of 
William H. Vesey, late United States consul 
at Havre, with accompanying papers, in which 
he asks for relief on account of a loss of $1,518 
deposited by him on account of the fees of his 
consular office tn the banking house of Messrs. 
Greene and Company, of Paris, and lost by 
their default. I moveits reference to the Com- 
|, mittee on Commerce. 

The motion was agreed to. 


Mr. WILLEY presented the petition of F, 
| H. Johnston, praying for compensation for ser- 
; Vices rendered in carrying the mail of the 
United States-on routes 4339 and 4840, in the 
county of Wythe, Virginia; which was referred 
to the Committee on Claims. 

Mr. PRATT presented a petition of citi- 
zens of the county of Elkhart, Indiana, praying 
| the enactment of a law for the compulsory 
| prepayment of all domestic postages except 
on such matter as may be entitled to free 
delivery by special enactment; which was 
referred to the Committee on Post Offices and 
Post Roads. 

Mr. CASSERLY. I present a memorial of 
the Chamber of Commerce of San Francisco, 
California, which asks, in furtherance of com- 
mercial intercourse between this country and 
China, that the mission to China be made in 
all respects a first-class mission. I move its ref- 
erence to the Committee on Foreign Relations. 

The motion was agreed to. 


Mr. FERRY presented a petition of citizens 
of Connecticut, praying the abolition of the 
franking privilege ; which was referred to the 
Committee on Post Offices and Post Roads. 

Mr. ROSS presented the petition of John 
Park and others, honorably discharged sol- 


f 
i 


diers, praying the enactment of a law granting 
them the same bounty as was paid to those 
who served less than two years and were 
discharged by reason of wounds; which was 
referred to the Committee on Military Affairs, 

He-also presented a petition of W. M. Staf- 
fard; of. Montana Territory, praying compen- 
sation for his services as acting United Stateg 
attorney for the district of Montana; which 
was referred to the Committee on Claims. 

He also presented the petition of John E. 
Tappan, praying to be reimbursed for two hun- 
dred and sixty cords of wood burned by the 
Arapahoe Indians in February, 1867; which 
was referred to the Committee on Claims. 

He also presented a petition of John E. Tap- 
pan, praying payment for wood taken for the 
use of the garrison of Fort Dodge, Kansas, in 
the year 1867 ; which was referred to the Com- 
mittee on Claims. 

Mr. POMEROY. I find on my desk a 
petition from Clara G. Scott, a citizen ot the 
State of Kansas, representing that she served 
in the hospitals during the war, taking care of 
sick and wounded soldiers, for which she has 
received no compensation, and having aban- 
doned her profession. as teacher during that 
time shé asks that suitable compensation may 
be granted to her. I move the reference of 
this petition to.the Committee on Claims. 

The motion was agreed to. 


WITHDRAWAL OF PAPERS. 
On motion of Mr. WILSON, it was 


Ordered, That Phelps Paine have leave to with- 
Gren. his petition and papers from the files of the 
enate, 


REPORTS OF COMMITTEES 

Mr. SHERMAN. The Committee on Fi- 
nance, to whom were referred the bill (S. No. 
15) for the more equal distribution of national 
banking capital; the bill (S. No. 108) to es- 
tablish additional national banks secured by 
United States bonds and to secure redemption 
of their circulation in coin; and the bill (S. 
No. 858) for the more equal distribution of 
national banking capital, report them back 
and ask that they lie on the table. The ideas, 
so far as they are approved by the committee, 
contained in these bills have been embodied 
in a separate bill, which I propose to report 
immediately. 

The VICE PRESIDENT. The bills just 
reported will be ordered to lie on the table if 
there be no objection. 

Mr. SHERMAN. The same committee have 
directed me to report a bill (S. No. 378) to 
provide a national currency of coin notes and 
to equalize the distribution of circulating notes ; 
and I give notice that early next week, perhaps 
on Monday, I shall desire to call the bill up 
with a view to its passage. 

The bill was read the first time, and ordered 
to a second reading. 


NOTICE OF A BILL. 


Mr. SUMNER. I desire to give notice that 
I shall to-morrow ask leave.to introduce a bill 
to authorize the refunding and consolidation 
of the national debt, to extend banking facil- 
ities, and to establish specie payments; and 
that I, on introducing it, shall make a state- 
ment showing its object and character. — 

BILLS INTRODUCED. 


Mr. TRUMBULL asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 878) supplementary to “An act to provide 
for the summary trial of minor offenses against 
the laws of the United States, approved June 
11, 1864; which was read twice by its title, 
referred to the Committee on the Judiciary, 
and ordered to be printed, 

Mr. RICE asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 374) 
to extend the time for the Little Rock and 
Fort Smith Railroad Company to build the first 
section of twenty miles of said road; which 
was read twice by its title, referred to the Com- 
mittee on the Pacific Railroad, and ordered to 
be printed? 


1870. 


@ Mr. PRATT asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
875) giving to the State courts concurrent juris- 
diction with the district courts of the United 
States in cases of maritime contracts and torts 
; upon the navigable rivers and waters above 
the. ebb and flow of the tide; which was read 
_ twice by its title. 
„Mr. PRATT. I ask that that bill be laid | 
on the table and printed; and on to-morrow 
, OF some future day, when it shall suit the 
` convenience of the Senate, before referring it 
to, the Committee on the Judiciary, I shall ask 
‘to submit some remarks in support of 


l laid on the table for the present, and printed. 
» “Mr. HOWE. I gave notice yesterday that 
t to-day I should introduce a bill to preserve 
the neutral relations of the United States. 
My purpose was to address the Senate upon 
the subject of this bill, which is a very brief 
one, at the time of introducing it; but I un- 
derstand that at one o’clock the pending order 
will be insisted upon, and it is quite inconven- | 
ight to commence remarks without concluding 
them,-and I am confident I should not be able 
to conclude before one o’clock. I will, there- 
fore, ask to have the bill lie on the table, in 
the hope that at some time during my natural 
life I can get permission to offer some remarks 
upon it. 

Leave was granted to introduce the bill (S. 
No. 876) more effectually to preserve the neu- 
tral relations of the United States; which was 
read twice by its title, ordered to lie on the 
table, and be printed. 

Mr. CASSERLY. I gave notice yesterday 
of my intention to introduce at an early day a 
bill to carry ont certain resolutions of the Legis- 
lature of California which were then presented, 
and I now ask leave to introduce that bill. 
‘Leave was granted to introduce a bill (S. No. 
377) to open to actual settlers under the home- 
stead and preémption laws certain public lands 
in the State of California; which was read 
twice by its title, referred to the Committee on 
Public Lands, and ordered to be printed, 


FOREIGN-BUILT VESSELS. 


“My, FENTON submitted the following res- 
olution ; which was considered by unanimous 
consent, and agreed to: 

Resolved, That the Secretary of the Treasury be, 
and he is hereby, requested to report to the Senate 
the number of foreign-built vessels under enroll- 
ment or register now employed in the commerce of 
the United States, with the names of such vessels, 
whether steam or sailing vessels, the tonnage of 
each, where built, and the date of the law of Con- 
gress which in each case authorized the registration 
or enrollment of such foreign-built vessels. 


ARKANSAS HOT SPRINGS. 


Mr. RICE. I move to take up for consider- 
ation Sénate bill No. 95. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (S. No. 95) for the sale of the 
Hot Springs reservation in Arkansas. | 
The VICE PRESIDENT. The Committee 
on Public Lands have reported an amendment 
to strike out the preamble of this bill and all 
of the bill after the enacting clause, and to 
inserta substitute. If there be no objection 
the Secretary will read only the substitute, 
unless some Senator desires that the original 
bill shall be reported. 

The words proposed to be inserted were read, 
as-follows: 

That in order to settle the title to and recover the 
possession of “the Hot Springs reservation,” in Hot 
Springs county, in the State of Arkansas, consisting 
ofthesouth halfofsections twenty-eightand twenty- 
nine and all of sections thirty-one and thirty-two 
of township two south, in range nineteen west, and 
the north half of sections four and five of township 
three south, in the range aforesaid—being in all four 
sections—it shall be tho duty of the Attorney Gen- 
eral of the United States to institute, or cause to be 
instituted without unnecessary delay, in the cireuit 
court of the United States in «nd for the eastern dis- 
trict of said State, such action or actions at law, or 
suitor suits in cquity, in the name of the United | 

ates, as to him shall scem necessary or proper i 
against all or any person or persons in possession of ! 


he bill. 
the VICE PRESIDENT, The bill will be | 


or claiming title to the said reservation or overy 
part thereof, and to prosecute such action or actiens, 
suit or suits, to final Judgment or decree in ‘said 
court; and in his discretion to carry'the‘same or any 
of them by appeal to the Supreme Court of the Uni- 
ted States, And in any such action or actions at law 
it shall bo lawful for any defendant to set up and 
Maintain any defense he may have, whether thesame 
be legal or equitable; such equitablo defense to be 
made by special plea, to which plea the United States 
may demur or reply generally or specially. 

Sec, 2. And-bewt further enacted, That it shall be 
lawful for the Attorney General to employ. such 
counsel to bring and prosecute said actions or suits 
ag he may deem necessary, and to pay for their ser- 
vices out of his contingent fund. : 


Mr. RICE. - Before the substitute: is agreed 
to I wish to have a correction made in the de- 
scription of the land. The land is described 
there as sections thirty-one and thirty-two ; it 
should be thirty-two and thirty-three. I have 
a report from the Commissioner of the General 
Land Office on that subject. 

The VICE PRESIDENT. TheSenatorfrom 
Arkansas moves to amend the amendment in 
the description by inserting “‘ thirty-two and 
thirty-three” instead of “ thirty-one and thirty- 
two,’’ That correction will be made if there 
be no objection. Thecorrection ismade. The 
question is on agreeing to the amendment re- 
ported by the committee. 

The amendment was agreed to. 


The bill was reported to the Senate as 
amended, and the amendment was concurred 
in. The bill was ordered to be engrossed for 
a third reading; and was read the third time, 
and passed. 

The title was amended so as to read: “A pill 
in relation to the Hot Springs reservation in 
Arkansas.” 


NEW ORLEANS COLLECTION DISTRICT. 


Mr. KELLOGG. I move to take up Senate 
joint resolution No. 74, to extend the port of : 
entry of the collection district of New Orleans. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the joint resolution. 

Mr. KELLOGG. The Committee on Com- 
merce reported the joint resolution with an 
amendment in the nature of a substitute, and 
I presume it will only be necessary to read that, 

The VICE PRESIDENT. Unless some 
Senator desires the original resolution to be 
read the Secretary will read only the substitute 
reported by the committee. 

The Secretary read the amendment, which 
was to strike out all after the enacting clause 
of the original resolution and to insert the 
following: 


That the limits of the port of New Orleans as a 
port of entry be enlarged and extended so as to in- 
clude all that portion of the parish of Jefferson, left 
bank, in the State of Louisiana, lying between the 
Mississippi river and Lake Pontchartrain and be- 
tween the upper line of the parish of Orleans, left 
bank, and a line running parallel thereto, commeno- 
ing at the Mississippi river at the upper lino of the 
city of Carrollton, andextending to Lake Pontchar- 
rain. 

Sec. 2. And be it further resolved, That this act shall 
take effect from and after the date of its passage. | 

The amendment was agreed to. 


The joint resolution was reported to the Sen- 
ate as amended, and the amendment was con- 
curred in. 

The joint resolution was ordered to be en- 
grossed for a third reading, was read the third į 
time, and passed. 

DISMISSAL OF ARMY OFFICERS. 

Mr. WILSON. I move to take up Senate | 
joint resolution No, 84. ka 

The motion was agreed to; and the joint 
resolution (S. R. No: 84) authorizing the. Pres- 
ident to strike from the rolls of the Army the | 
names of certain officers was read the second | 


| time, and considered as in Committee of the | 


Whole. It authorizes the President to dro 


from the rolls of the Army. Lieutenant. W. if 
Barnhart, first lieutenant fourth cavalry; W. || 


J. Patterson, first lieutenant fifth artillery, ang 
William S. Mackey, second lieutenant late | 
twenty-ninth infantry. : i 
Mr. WILSON. I move to-amend the joint 
resolation in the sixth line by striking out the: 


eens 


words. “ and William S. Mackey; second: lieu: 
tenant late twenty-ninth infantry,’! ers 

The amendment was agreed to... 

The joint resolution was ‘reported’ to ‘the 
Senate as amended, and the amendment Was 
concurred in. Pa Pipe) Baas 

The. joint resolution was ordered’ to been: 
grossed for a third reading, was tead the thitd 
time, and passed. ; EATE 

COLLECTION DISTRICT OF ‘TECHIE, i 

Mr. KELLOGG. . I move to take up for 
consideration Senate bill. No.: 83, the first on 
the Calendar. It will take but a moment. 

The motion was agreed to; and the bill (S. 
No. 83) to define the limits of the collection 
district of Teche, in the State of Louisiana, and 
for -other purposes, was read a second time, 
and considered as in Committee of the, Whole. 
By the provisions of the bill all the waters of 
the river Teche, and all the shores, bays, and _ 
rivers -east of the. river Atchafalaya and west 
of the Mississippi river, from Plaquemine, in 
the parish of Iberville, to. Donaldsonville, in 
the parish of Assencion,to the bayou Lafourche, 
thence down the bayou on its eastern side to 
the sea, thence by the sea to the western limits 
of the State of Louisiana, to wit, the east bank 


i| of the Sabine river, are constituted and erected 


into and made the collection district of Teche, 
in the State of Louisiana. The collector‘of the 
district is to be entitled to and receive a salary 
of $1,000 yearly, exclusive of fees of office, 
which salary is to cover all expenses to the 
United States for house rent and storage. 

Mr. KELLOGG. There was an amend: 
ment reported by the Committee on Commerce 
in the third line of the second section which is 
omitted in the bill as printed. It is to insert 
the word “annually” in place of the word 
“yearly.” gk : 

The VICE PRESIDENT. That is a verbal 
correction and will be regarded as agreed to. 

The bill was reported to the Senate as amend: 
ed, and the amendment was concurred in. 

The bill was ordered to be engrossed for a 
third reading, was read the third time, and 
passed. 

LAND DISTRICT IN WYOMING. 


Mr. POMEROY. I ask the Senate to pro- 
ceed to the consideration of the bill (H. R. No. 
134) to establish a land district in Wyoming 
Territory, and for other purposes. The bill 
has passed the House.and come to the Senate, 
and the Committee on Public Lands propose 
one or two amendments to it. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded -to 
consider the bill.: It provides in the first sec» 
tion that.the public lands of the United States 
in the Territory of Wyoming shall constitute 4 
land district, to be called the district of Wyom- 
ing, the office for which shall be established 
at such place within the district as the Presi- 
dent of the United States may from time to 
time direct; and the preémption laws are 
extended to that Territory. 3 

By the second section the President of the 
United States is authorized to appoint, by and 
with the advice and consent of the Senate, a 
surveyor general for Wyoming, who shall locate 
his office at such place as the Secretary of the 


i| Interior shall from time to time direct, and 
|| whose duties, powers, obligations, responsibil- 


ities, compensation, and allowances for clerk 
hire, office rent, fuel, and incidental expenses 
shall be the same as those of the surveyor gen- 
eral of Colorado, under the direction of the 
Secretary of the Interior and such instructions 
as he may from time to time deem advisable to 
give him. The President is also to-appoint, by 
and with the advice and consent of the Senate, 
a register and receiver for the district, who shall 
respectively be required to reside at the site of 

the land office, and who shall ‘have the same 

powers, perform the same‘duties, and receive 
the same compensation as are’ now and may 
hereafter be prescribed: by law for other land 
offices: of the United States. 
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The Committee: on Public Lands: reported 
the bill with amendments: >- ; 
. The first amendment-was in séction one, line 
eight, to-insert: after the words “‘ preémption 
jaws?’:..the words. ‘and; all other. laws: not 
locally inapplicable.” E 

:Mr: POMEROY. - The Dill. as it passed 
tho House didnot extend the homestead law 
to Wyoming, and the committee thought the 
homestead law. and all. other. laws relating to 
public tatids should be extended to Wyoming. 
‘Thats theobject of the amendment. 

The:amendment was agreed to. 

The next amendment was in’ section two, 
line four, to insert after the word‘ Wyoming?’ 
the words ‘with agalary of $3,000 perannum.”’ 

Mr. POMEROY. ‘The "bill provided that 
the'salary of the surveyor general should be 
the same agin New Mexico. In New Mexico 
it was provided that it should be the same as 

-it was in somé other place; and none of the 
laws that we could find specially said what the 
salary should be. We thought it best to put 
it into the billthat the salary should be $3,000, 
the amount we have been in the habit of pay- 
ing, it not being specially provided for in the 
other act. 

‘The amendment was agreed to. 


The next amend ment was in section two, line 
eight, to strike out the word ‘‘ compensation.” 
The amendment was agreed to. 


The bill was reported to the Senate as amend- 
ed, and the amendments were concurred in. 

It was ordered that the amendments be en- 
grossed and the billread athirdtime. The bill 
was read the third time, and passed. 

: INTARNAD REVENUE, 

Mr. CORBETT. I move to take up Senate 
bill No. 296. 

The motion was agreed to; and the bill (S. 
No. 296) to amend existing laws relating to 
internal revenue was considered as in Com- 
mittee of the Whole. It provides that on and 
after I*ebruary 1, 1870, in addition to the articles 
now exempt by law, canned and preserved fish 
shall be exempt from internal tax. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


RXECULIVE COMMUNICATION. 


The VICE PRESIDENT laid before the 
Senate a report from the Secretary of War, in 
compliance with the requirements of the act 
of Congress approved April 10, 1869, contain- 
ing a statement of expenditures made under 
the provisions of that act for the improvement 
of rivers. and harbors of the United States be- 
tween duly 1, 1868, and November 30, 1869; 
which was referred to the Committee on Com- 
merce, and ordered to be printed. 

STATE OF VIRGINIA, 

The VICE PRESIDENT. ‘The morning 
hour business seems to have been exhausted 
although the morning hour has not actually 
expired. If there be no objection the Chair 
will regard the unfinished business of yester- 
day as before the Senate. The joint resolu- 
tion (S. R. No. 85) declaring Virginia entitled 
to representation in the Congress of the United 
States is before the Senate as in Committee of 
the Whole, and the pending question is on the 
motion of the Senator from Massachusetts, [ Mr. 
WaILsox, ] to postpone the further consideration 
of the joint resolution till Thursday next, at 
one o'clock. 

Mr. CONKLING. 
pending? ; 

The VICE PRESIDENT. Itis pending. 

Mr. SHERMAN. I desire to inquire if the 
Senator from Massachusetts [Mr. Sumner] 

wishes time for dcbate ? 

Mr. SUMNER. Ido most sincerely ask it; 
and I say thatin my experience in the Senate 
I have never before known such a request 
even debated. My friend from Nevada is in- 
augurating a new policy, it seems to me, in this 


As that motion. still | 


Chamber. It may be advisable to depart from 
those. old amenities which so- long prevailed 
here; but I do not think it is. I think this bill 
when it comes up should come up on its merits, 
with no question of time, no-question of when 
it should-be considered, but omits merits.: Let 
us, then, proceed with it. me en 
Now, I have a letter that I have received 
this morning from Virginia, stating that in the 
middle of this week there will be a large num- 
ber of gentlemen interested in this measure 
here in order to communicate with Senators ; 
and yet.my friend proposes to press it forward, 
taking from them the opportunity of being 
heard. Is that advisable? I, as a Senator, 
wish to have the information which I am told 
they. can communicate. My friend from Ne- 
yada wishes to hurry it on so that I shall act 
without that. He wishes to try this great case 
without the evidence. Now, when the evi- 
dence ig introduced it may be all on his side 
perhaps; I know not how it will result; but 
let us hear the case. i 
Mr. STEWART. Mr. President, I do not 
wish to violate any of the usagès of this body, 
or to disregard a request of any Senator which 
is reasonable. I have no such disposition ; 
but if there is a rule that prevails whereby 
the requests of Senators are necessarily to be 
granted for the delay of important measures 
of this kind nothing will ever be done. No 
important. measure has ever been considered 
by this body since I have been here that there 
were not Senators who desired to have it post- 
poned and to ask for farther time. Now, what 
are we doing in the case of Virginia? Virginia 
has been organized in the face of all the world. 
All the acts done there during the last year 
have. been public and notorious, under the 
immediate eye of the Administration, whose 
advice has been taken from day today. The 
bill was introduced when Congress first assem- 
bled; it was considered by the Judiciary Com- 
mittee and reported before the vacation. All 
this deliberation has been already had, and no 
person has yet been able to suggest a reason- 
able excuse for further excluding that State. 
Now, is the Senate to wait until it can resur- 
rect a party of defeated candidates? Is the 
Senate prepared to hesitate and signify by con- 
stant delays that it is willing to falsify its rec- 
ord; that itis willing to say to the world it did 
not mean whatit said when it passed the recon- 
struction measures; that it did not mean to let 
the States in if they complied with them; and 
that it wants an excuse for excluding them, 
and is willing to wait with no record before it 
presenting any reasonable excuse for delay? 
If there be people in Virginia who have been 
so outraged, if their rights have been so tram- 
pled upon, if they desire an appeal from Gen- 
eral Canby and the Administration to Congress, 
why were they nothere at the beginning of the 
session? Because they supposed, as a matter 
of course, that the Congress of the United 
States would regard to some extent its obliga- 
tions to comply with the implied contract. Did 
I say implied? It was not implied, but it was 
well understood when we were prescribing 
what should be done by the people of Virginia 
that if they did it they should be admitted. 
That was understood, and it was supposed by 
everybody that Congress was bound by its ac- 
tion. Consequently, you had not the defeated 
party here, but now you hesitate and invite them 
tocome. Will you benefit Virginia thereby? 
Can you put the defeated party in power? If 
you can how long can you keep them there? 
Can they execute this constitution? Can the 
minority in Virginia secure equal rights, or 
must you have the majority? Here you have 
the pledge of the majorily that equal rights 
shall be secured. 
This, sir, is a grave matter. The Senate, of 
course, is the best judge of the propriety of its 
own action, and I desire to leave this ques- 
tion to a vote of the Senate upon the yeas and 


nays. I am willing to concede anything by 
way of courtesy; but when I see such import- 


ant interests involved, and no reasonable ex- 
cuse for delay, it seems to me that a postpone- 
ment. would be a violation of principle and 
would be placing’ the Senate in a false posi- 
tion: Ishall eall for a vote of the Senate on 
so grave a proposition. i 

Mr. SHERMAN. It seems to me that too 
much importance is attacbed to the effect of 
this motion to postpone. From what I have 
heard of this matter 1 am disposed to agree 
with the Senator from Nevada, that there is no 
reason why Virginia should not promptly be 
admitted. So far as the debate has gone I have 
heard of none. The reason which has been 
given, that the members ofthe Legislature did 
not take the iron-clad oath, is not a sufficient 
one, because that oath is not required by a fair 
construction of the act of March 2, 1867, or any 
supplemental act, in my judgment. It has not 
been required of the seven States that have 
been admitted already. Therefore that forms 
no obstacle, in my judgment, to the prompt 
admission of the State of Virginia. 

But here is the case as itis now presented: 
a Senator tells us in good faith, which is to be 
presumed as a matter of course—and there is 
no doubt he is acting in perfect good faith— 
that he desires time, not for the purpose of 
delaying this matter or merely to put in a plea 
of delay, but for the purpose of presenting 
facts which may weigh upon the judgment of 
his fellow-Senators. He says he desires two 
or three days for that. Now, certainly, there 
can be no public necessity so urgent for the 
admission of Virginia, that has been kept out 
and remained out with her own consent for 
some eight or nine years, that we should deny 
to a fellow-Senator the opportunity of present- 
ing thisevidence. My impression is that when 
the evidence is presented, so far as I have yet 
heard, there will be nothing to change our 
minds, and Virginia will be promptly admitted. 
In the mean time let it at least be seen that 
every opportunity has been given for the pre- 
sentation of every fact that may bear upon the 
question directly or indirectly. J therefore am 
disposed to vote for the postponement until 
Thursday, and then J shall in all human prob- 
ability vote for the admission of Virginia. 

The VICE PRESIDENT. The question is 
on the motion to postpone, upon which the Sen- 
ator from Nevada demands the yeas and nays. 

The yeas and nays were ordered. 

Mr. TRUMBULL. Before the vote is taken 
on fhe motion to postpone this measure until 
Thursday, as I was not in the Senate at the 
time itwas called up for consideration, and do 
not know what reason is given this morning 
for the postponement, I should like to be ad- 
vised of the grounds upon which it is asked. 
I know of no public reason why this measure 

‘should be postponed fora single day; on the 
contrary, there are many public reasons requir- 
ing it to be acted upon at the earliest practi- 
cable moment. It is one of those questions 
which do not admit of delay when ready for 
action; but there may be considerations that 
I do not know of, of a personal character, which 
would induce me to vote for a postponement. 
I can conceive of none of a general character. 

Mr. SHERMAN. The Senator from Ili- 


| nois will allow me to say that I put the ques- 


tion to the Senator from Massachusetts, and he 
said he desired to present evidence and facts 
that were on the way, promised by a letter on 
his desk, that he desired to have before he sub- 
mitted his objection to the admission of Vir- 
ginia. In other words, he desired a postpone- 
ment to enable him to submit his objections to 
the present admission of Virginia. It seems 
to me that it is rather unusual in the Senate, 
in the face of a statement of that kind with 
regard to an important public measure, unless 
there is a manifest intention to make these 
motions only for delay, to force a vote at once. 


| It is unusual on a question so important as 


this in the face of such a statement. Every 


Senator must weigh such a declaration as that 
and judge for himself. 
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Mr. TRUMBULL. Mr. President, I was 
not:present and did not know that such a state- 
ment.had been made. Of course a Senator 
will’ take upon himself a very high responsibil- 
ity-who shall ask to have a matter of public 
» importance, of national importance of this kind 

-postponed, which has been pending in the Sen- 
vate for many weeks, ona letter received. from 

an. inhabitant of the State interested. Unless 
che-has the highest. assurance that there are 


y facts in that letter which would have an influ- 


‘ence upon the decision of the Senate of course 
he would notaskit. If we were told bya Sen- 
-ator, upon his responsibility, that he had such 
‘information as he supposed would influence the 
‘Senate in its action by having it laid before it, 
‘and he asked to have the subject go over until 
‘Thursday, I should agree with the Senator 
from Ohio that that would present a case which 
certainly deserved to be considered when we 
came to vote upon the question of postpone- 


ment. 

«Mr. SUMNER. In reply to the inquiry of 
‘the Senator from Illinois I have to say that, in 
the first place, he is slightly mistaken as to the 
length of time that this measure has been pend- 
‘ing before the Senate. According to my rec- 
olléction it was reported by the Senator on one 
-of.the last days, if not the last day, of the session 
immediately before the recess. I then objected 
to its consideration onthe ground that time was 
needed for an inquiry. What is the date of the 
report?, Has the Senator the joint resolution 
before him ? 

Mr. DRAKE. It has never gone to a com- 
mittee yet, 

Mr. TRUMBULL. Oh, yes; it has been 
considered and reported by the Committee on 
«the Judiciary. 

‘Mr. SUMNER, It was reported by the com- 
mittee. 

) Mr. STEWART. 
20th of December. 

. Mr. SUMNER. Here itis: ‘A joint reso- 
-lution declaring Virginia entitled to represent- 
ation in the Congress of the United States, 
‘reported December 20, 1869.” The Senator 
from Illinois moved its consideration, I think, 
on the same day or the next day, and I think 
it was on my suggestion that proceeding with 
its: consideration was dropped. Now, it has 
been moved again on the very first day after 
our recess. Therefore, in point of fact it has 
been pending one, two, or three legislative 
days. Is that a long time for the pendency of 

a question so important as my friend from Ne- 
vada represents it on his side, so important as 
I represent it on my side? I think not. Ire- 
mind the Senator that when Mr. Douglas intro- 
duced the Nebraska bill, standing very near 
where the Senator now sits; he allowed those 
of-us constituting a very small minority a week 
or ten days before he brought up. the discus- 
sion. I believe that such amenities are con- 
genial with this Chamber. I think they had 
better not be departed from. And now! turn 
again——— i i 

Mr. STEWART. Letme call the attention 
of the Senator from Massachusetts to the fact 
that there have been now over two weeks of 
vacation and plenty of time to examine this 
measure. ‘The Senator from Illinois proposed 
to call it up on the day it was reported or the 
next day ; but the Senator from Massachusetts 
requested time, and it was granted. He has 
had the best time in the world for an examin- 
ation: of this subject. It seems to me it was 

. his duty in those two weeks to examine it. 

Mr. SUMNER. I have already anticipated 
the remark of the Senator in my reply to the 
Senator from Ilincis when I said that the 
measure had been pebding but. two or three 
legislative days. Am I in error? If I am, 
will the Senator from Nevada be good enough 
to correct me? 

Mr. STEWART. It may have been pend- 
ing only two or three legislative days; but 
there have been these two intervening weeks 
for examination. i 


It was reported on the 


| I shall detain the Senate but a moment. 


Mr. SUMNER. My language was‘ legis- 
lative days.’’? I said nothing about the recess. 
The recess does not count. 50o c ecis 

Mr. STEWART. If leisure to examine this 


subject was the object, it seems to methat- 


absolute leisure from: legislative‘ duties would 
r very convenient for an examination: of that 
Mr, SUMNER. Very well. Fhe question 
was, how long the measure has been: pending 
before the Senate. . I said: not ‘more-than two 
or three legislative days 2 0ce s 

And now I turn again to the Senator from 
Illinois. He asks ‘on what ground the motion 
is made. The ground that I assigned was that 
I wished to make an inquiry into the condition 
of things in Virginia’;-that 1 have been assured 
by those in whom E place confidence that evi- 
dence on that condition will be forthcoming 
important in character. Willit beimportant? 
Iam not.able to say.. It may be that when I 
examine it it will not have the effect on my mind 
which I anticipate. It may be that it will be 
entirely in harmony with the views of the Sen- 
ator from Nevada; but that is no reason why it 
should not be examined: All thatIaskis that 
the testimony shall be received, and that the 
Senate shall have an opportunity to consider 
it. Tam told that there are resolutions of 
public bodies, that there are other communi- 
cations testifying to the condition of things in 
that State and going to show the impolicy of 
any premature action on the part of Congress, 
going to show what may hereafter ensue should 
we prematurely invest. the people of Virginia 
with the independent powers of a State, hand- 
ing over to rebel influence the loyal people, 
whether black or white. I regard that asa 
great question, one that I am unwilling to have 
acted upon except after ample consideration. 

Task no personal favor whatever. I am plead- 
ing for justice, but I plead also in harmony 
with the well-established usages of this Cham- 
ber ever since I have had the honor of a seat 
init. My friend from Nevada—lI say to him in 
all kindness—I think errs when he tries by his 
powerful example to set aside those beautiful 
amenities. Let us preserve them. Let us hand 
them down to our successors. I hope that the 
Senator will reconsider his course and willallow 
this matter to go over toa future day; I will 
say tillnext Monday, whenit shall be proceeded 
with from day to day untila final vote is reached, 
at least so far as I am concerned. 

Mr. THURMAN. If Lunderstand the Sen- 
ator from Massachusetts he says that pressing 
this bill to a passage now is contrary to the 
usage of the Senate. I should like to ask that 
Senator how much time he gave to the oppo- 
nents of the Georgia bill? 

Mr. SUMNER. I answer the Senator—it 
is very easy—when was the Georgia bill taken 
up for consideration after its report? - Imme- 
diately? Was there notampletime given? The 
question is not whether the bill shall be pressed 
day by day after ‘its consideration has begun, 
but when its consideration shall begin. The 
Senate was right in pressing the Georgia bill 
as it did to a vote, but it would have been 


! wrong had it pressed the consideration of the 


Georgia bill prematurely without. giving Sen- 
ators an opportunity of inquiring into it. 


Mr. DAVIS. Mr. President: 
Mr. TRUMBULL. Will the Senator allow 


me to say one word? 5 

Mr. DAVIS. I kave buta word to say, pd 

e 
honorable Senator from Massachusetts pleads 
very strenuously for a liberal course and for 
the ancient courtesies of the Senate. I have 
been observing the course of that Senator for 
the last eight years, and my observation is that 
to himself he is the most liberal and courteous 
Senator that I have ever known, and the least 
so to all others.. Now, the Senator occupies a 
very imposing position, to be sure, throwing 
himself so. repeatedly and so earnestly upon 
the lenity of the Senate; but I think be had 
better practice awhile the principles that he 


now- advocates -so ‘strenuously before he asks 
that they shall be executed-as to himself, =: 

Mr. TRUMBULL. ° ‘fhe only:remark E wish 
to make-~I:do not desire to enter into the merits 
of the joint resolution on thig motionig in 
reply:to ‘what fell from the honorable Senator 
from: Massachusetts.” He argues to“show the 
impropriety-of going on with this joint resolu- 
‘tion from: public considerations.: ‘In'reference 


to that-argument’ Ihave nothing to saynow, 


But finally, if T understood him ‘correctly, he 
says that personally he does not ask ‘it—for 
his personal convenience he does not wish the 
consideration of this- subject postponed. 

Mr. DRAKE. Asa personal favor. 

Mr. TRUMBULL. As ‘any personal favor 
to him. Well, that disposes of the view which 
the Senator from Ohio took—that it: was a per- 
sonal matter to the Senator from’ Massachu- 
setts. Placed upon that ground it would be 
very embarrassing to vote against the ‘post- 
ponement. . But.the Senator himself disavows ` 
placing it upon‘any:such ground, and argues 
against traitors: in Virginia, and I presume 
would have the sympathies of all: Union men 
in his opposition to traitors in. Virginia, if there 
are any there at this time, which I hope there 
are not. : mad of Blea 

Then, I take it, we are at liberty, aftér the 
statement of the Senator from Massachusetts, 
to vote upon this question according- to ‘the 
proprieties of the occasion. This is no new 
subject. ‘The President brought it to our con- 
sideration the first day we met. It has been 
before Congress ever since. The matter was 
referred to the Committee on the Judiciary at 
an early day, was reported back before the re- 
cess, and if there is information to be had in 
regard to the state of things in Virginia, there 
has been ample time to obtain ‘it. ‘Committees 
from Virginia have visited Washington, have 
been to see different members of Congress and 
the different branches of Congress, have been 
before committees of Congress j‘and now when 
the Senator from’ Massachusetts ‘merely asks 
that this matter be postponed because of the 
amenities due in the Senate I do not see that 
the amenities of the Senate are violated at all 
in this matter. I think it has been pending 
sufficiently long to justify any one in insisting 
that the Senate should act upon it and act 
definitely upon it. If there are personal con- 
siderations that would be another thing. T lay 
them aside because the Senator asking the 
continuance himself lays them aside. 

Mr. YATES. The votè which T shall give 
upon this question I shall‘ not consider a test 
vote. I shall only regard the request of the 
Senator from Massachusetts, which is'a rea: 
‘sonable one. I do not think reconstruction 
must be sucha rapid process. ‘I do not think 
we have to go by railroad speed, by express 
line, or by lightning telegraph upon this ques- 
tion of reconstraction. When a Senator like 
the Senator from Massachusetts rises in the 
Senate and says that he has important factsto . 
communicate which may influence the action - 
of the Senate upon the decision of this ques- 
tion, I think the amenities of the Senate which 
have ever characterized it should be extended 
to him. It is necessary for our own inform- 
ation; it is important to us. 

While war existed I was for war with all 
the destructive enginery of war, with all the 
means and all the men that could be employed ` 
in the prosecution of the war. Now-that'the 
war is over I am for the same lofty magnanim- 
ity upon the part of the American people 
which distinguished them in their -energetic 
prosecution of the war. The time has come 
when all asperities must be buried, whed this 
Republic must be one, when’ the Union must 
be our polar star, when we must be one in 
sentiment, one in love, one. in territory, onc 
in union from-the Atlantic to the ‘Pacific and 
from the lakes to the’ Gulf. > Therefore, sir, I 
shall be as prompt to admit southern States 
and men from: the-South to all the privileges 
of this Goverment as Twas prompt to suppress 
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the rebellion. and:to:require them to submit to 
the authority.of the Jaws and to preserve the 
Constitution-and the life of thé Republic. But, 
sirit will-not-satisfy the American people,and 
it must. not satisfy us as longas there is any 
doubt, any hesitation as to the complete sub- 
mission: of Virginia or any other State to the 
authority of the Constitution ‘and the laws. 
As long as there can be one scintilla of evi- 
‘dence that:this: bloody strife may. be renewed 
which has ingulfed this country in civilwar we 
ought to hesitate. Therefore, I disagree with 
my colleague and other. Senators on this floor 
when a Senator like the Senator. from Massa- 
chusetts says. that he has important facts to 
eommunicate,or has evidence to induce him to 
believe that.there will be alpen facts pre- || 
sented which may influence the decision of this 
‘body. But I repeat, sir, in voting for the 
postponement I do not wish to be understood 
as being opposed to the speedy admission of 
the State of Virginia into the Union. 
The question being taken by yeas and nays, 


resulted—yeas 25, nays 26 ; as follows: | 


YEAS—Messrs, Boreman, Brownlow, Cameron, 
Chandler, Colo, Drako, Edmunds, Fowler, Harris, 
Howard, Howe, Morrill of Maine, Morrill of Ver- 
mont, Osborn, Patterson, Pomeroy, Pratt, Schurz, 
Sherman, Spencer, Sumner, Thayer, Tipton, Wilson, 
and, Yates—25, ; : 

NAYS—Messra. Carpenter, Casserly, Conkling, 
Corbett, Davis, Fenton, Fony, Hamilton, Harlan, 
Kellogg, MeCreery, McDonald, Norton, Robertson, 
Ross, Saulsbury, Sawyer, Scott, Stewart, Stockton 
Thurman, Trumbull, Vickers, Warner, Willey, and 
Williams—26, ` 

ABSENT—Messrs, Abbott, Anthony, Bayard, 
Buckingham, Cattell, Cragin, Gilbert, Hamlin, Mor- 
ton, Nye, Pool, Ramsey, Rice, and Sprague—l4, 

So the motion was not agreed to. 

The VICE PRESIDENT. The question 
now is on the amendment proposed by the Sen- 
ator from Missouri, [Mr. Drake, ] which will be 


read, 

The Chief Clerk read the amendment, which 
was to insert at the end of the joint resolution 
the following proviso: 


Provided, That should the Legislature of said State 
at any time hereafter pass any act or resolution re- 
scinding ‘or aunulling its ratification of the fifteenth 
article of amendment to the Constitution of the Uni- 
ted States, the passage of such act or resolution shall 
operáte toexclude the said State from representation 


in Congress: snd to remand said State to its condi- 


ton immediately prior to the passage of this resolu- 
ion, 


Mr. TRUMBULL. : I do not know that there 
is any probability that such an amendment as 
that.can obtain; but it would be so manifestly 
improper that it should that I think it is: only 
necessary to call the attention of the Senate 
for one moment to it. If this Congress has a 
right to pass such a proposition as that, another 
Congress would have a right to repeal it; and 
what would it amount to? Suppose that the 
Senate were to adopt this proposition, does 
the Senator from Missouri by offering such an 
amendment as that recognize the authority of 
the State of Virginia afterward to take back its 
ratification of a constitutional amendment? 

_ Why, it is an admission, a confession on the 
part of the Senator who offers it, that the State 
of Virginia, after it has ratiGed a constitutional 
amendment, may rescind and repealit. Why, 
sir, the act of Virginia rescinding and repeal- 
ing its ratification of a constitutional amend- 
ment would be so much worthless paper; and 
does the Senator from Missouri propose to 
pinish. the people of Virginia or the State of 

irginia for doing a void act? Why put in 
such a clause as that except that the Senator 
from Missouri distrusts the action of the Legis- 
lature of Virginia in ratifying the constitutional | 
amendment? You might as well put such a 
clause as this in a law with reference to any 
other State as with reference to the State of 
Virginia after it shall have become one of the | 
reeognized States. 

And can it be that the validity of any clause 
in the Constitution of the United States is 
made to depend upon the action of States, 
after that clause has become part of the Con- 


stitution by the ratification of the requisite 
number of States? Is it true that we must 


provide a penal code tobe enforced against 
States in order to maintain: the Constitution ? 
I think the Constitution is stronger than any 
penal code, and that we give no- additional 


| strength to any provision in thatinstrament by 


undertaking. to provide by an act of Congress 
that certain consequences shall follow. to a 
State, in case it repeals or rescinds its resolu- 
tion of ratification. sees as 

I am unwilling to throwany doubt upon the 
validity of the ratification of a eonstitutional 
amendment bya State by making any such 
provision. I think that this proposition. does 
dothat. It does notstrengthenitatall ; at best 
itis worthless. It cannot do any good, and it 
seems to me it is calculated to weaken the Con- 
stitution, and to weaken the confidence of the 
people of the country in the validity of a con- 
stitutional amendment which shall be adopted 
when they see that the Congress of the United 
States itself is afraid that it will amount to 
nothing unless it bysome act of Congress pro- 
vides for making it effective. 

Mr. DRAKE. Mr. President, I am not sur- 
prised at the opposition manifested by the 
chairman of the Judiciary Committee to this 
amendment. I think it has been very apparent 
from the beginning of the work of reconstruc- 
tion until this time that the Senator from Illi- 
nois hag had a great aversion to anything in 
those laws thathad a gripin it. Ifreconstruc- 
tion acts were to be passed that would seem to 
do thethingand yetcome alittle short of doing 
it, they wero sueh acts as the Senator from 
Illinois was willing to pass; and we have had 
from time to time to patch up our reconstruc- 
tion acts, and provide for the things that were 
omitted by the Senator from ]linois in the 
drafting of those that were passed. And now, 
sir, when a proposition is made to put into this 
bill a provision which is to have a distinct and 
substantive effect in producing a given result 
the Senator from Illinois is opposed to it, as he 
always has been opposed since I have been in 
the Senate to everything in connection with re- 
construction that really did go’right tothe heart 
of the thing, leaving nothing at all to be done 
thereafter. 

Now, sir, what are the objections that the 
Senator from Hlinois urges to this proposi- 
tion? Why, in the first place, he urges that 
another Congress might repeal this provision. 
Does not the same objection lie to every single 
sentence of our reconstruction acts? A subse- 
quent Congress, or the same Congress atasubse- 


ofthem. What kind of objection would that 
have been io those acts to have been urged on 
the floor of the Senate here, thata subsequent 
Congress might have repealed any one of them? 
Sir, the Senator from Illinois knows very well 
that that isan objection which amounts to noth- 
ing at all. You can make the same objection 
to every act of every description that we pass 
on any subject. 

The second objection of the Senator from 
Tlinois is that by this amendment we recognize 
the right of Virginia to retract her ratification 
of the constitutional amendment. ThereI take 
issue with the Senator. In my opinion we do 
no such thing. Wesimply inform Virginia that 
if she attempts to follow the example of her 
sister Democratic State, New York, we shall 
put her back to where she was before. In other 
words, that the Congress of the United States 


Sir, I am of the opinion clearly and definitely, 
without a moment’s misgiving, that if you ad- 
mit Virginia unconditionally, it will not be ten 
days after her Senators and Representatives 
have taken their seats in the two Houses that 
the Legislature of that State will rescind its 
ratification of the fifteenth amendment. I 
would wish that in some way or other the light 
might break into the mind of the Senator from 
Tlinois on this subject. 
some way or other he might sce that the Dem- 


ocratic party in this country has entered upon 
a struggle to prevent the ratification of that fif- 


quent session, might have repealed every one | 


will not be trifled with in this way by that State. | 


I would wish that in | 


teenth amendment. I would wish that he might 
see how itis that he and other Republican Sen- 
ators here voting with the Democratic Senators 
are probably helping that work forward. There 
is not a Democratie Senator here, nor a Dem- 
oerat anywhere, that does not insist upon the 
right of a State to rescind its ratification of a 
constitutional amendment at any time before 
the requisite three-fourths shall have ratified it. 

And now, sir, why should the Senator from 
Mlinois undertake to plant himself in opposition 
to this safeguard along with those gentlemen? 
T cannot see why itis. But the Senator says 
that it would be a void act to rescind a ratifi- 
cation; How does the Senator knowit? Itis 
merely his opinion. Does be not know that 
the Democratie party hold the exact contrary? 
Does he not know that they are now watching 
for the time when they can get a case made up 
to take before the Supreme Court, to determine 
whether the thirteenth and fourteenth amend- 
ments are parts of the Constitution or not? If 
he does not know it, then I will advise the Sen- 
ator from Illinois to look around him and see 
and hear and know what is going on in the 
country. Who can pronounce that rescinding 
of ratification a void act? It may be the 
opinion of the Senator from Illinois that it is 
void; it may be my opinion thatit is not void ; 
and when I wish to put a provision into this 
joint. resolution that. shall completely shut 
down upon any attempt in that State—as I will 
endeavor to fix it upon every other act that 
can be brought forward here to admit a recon- 
structed State—that shall shut down upon any 
attempts of that kind on their part to trifle with 
Congress and with the nation, I am surprised 
at the opposition shown to the proposition. 

The Senator from illinois inquires shall we 
punish the people of Virginia for a void act 
of their Legislature. Sir, is it a punishment 
to put them back where they have been of 
their own choice these eight years? They 
went out of the Halls of Congress eight years 
ago, and now, forsooth, itis a punishment in- 
flicted upon them if we exclude their Senators 
and Representatives because they had rescinded 
their ratification of the Constitution ! 

The Senator from Illinois says we might just 
as well puta provision like this in the law with 
regard to every other State. Sir, the Senator 
from Hlinois knows that that is not a sound 
position. He knows that as to those States 
that have been loyal to their country and Gov- 
ernment we have no control over their action 
in matters of that kind. But here is one that 
was disloyal, that went into war, and now she 
is seeking to come back; and we are passing 


| laws to admit her, and we can admit her on 


what terms we please. We have no right to 
prescribe terms to Ohio and to New York with 
regard to this constitutional amendment, but 
we have aright to prescribe terms to the State 
of Virginia as preliminary to her admission 
into the Congress of the United States. 

And, sir, it does not matter to. me whether 
the rescission of theirratification would bevalid 
or invalid. The thing that I wish to get at is 
that no attempt shall be made by the Legisla- 
ture of Virginia to do such an act; thatwe shall 
not have to do matters over again with her as 
we did with Georgia. I wish if Virginia comes 
in that she shall come in asa finality, and upon 
this subject we can make ita finality if we affix 
this proviso to this bill. I seeno reason that 
has been advanced by the Senator from Illinois 
why this provision should not be put there. 
What harm can it do? Whom does it hurt? 
What public interest does it imperil or impair? 
How does ithurt Virginia? Ifitdoes noharm 
it does good, for it prevents Virginia from at- 
tempting to do that which I am sure she will do 
in less than ten days after the unconditional 
admission of her Senators and Representatives 
to seats on the floor of the two Houses. 

Mr. STEWART. Mr. President—— 

Mr. TRUMBULL. Wil the Senator from 
Nevada allow me to say a word in reply to the 


Senator from Missouri? 


“to legislate liberally toward the States. 
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Mr. STEWART. Certainly. 

Mr. TRUMBULL. Mr. President, I regret 
very much that in the passage of the recon- 
struction measures the Senate did not have 
shed upon it the light of the Senator from Mis- 
souri, so that those laws might have been made 
perfect at the start, so that there should have 
been no occasion for amendment afterward. It 
is unfortunate that most of the members of the 
Senate are mortal, as I frankly confess myself 
to be, and subject to err every day in my life; 
and in what little I had to do with framing the 
various reconstruction acts of Congress Í am 
well aware that with the best ability I could 
bring to the task I was at last only able to pre- 


sent a defective law and one that afterward did | 


need amendment. If the Senator from Mis- 
souri had been here at that time, a member of 
this body as he is now, and shedding the light 
of his knowledge through the Chamber, there 
would, of course, never have been any occasion 
for any amendment of the reconstruction laws; 
they would have been perfect at their start, and 
that grip of his would have been put into them 
from which there could have been no escape. 

Now, Mr. President, for: myself I have no 
disposition to puta grip upon any one. I desire 
Had 
we known, as we have been informed to-day 
by the Senator from Missouri—had our recollec- 
tions been perfect as our knowledge should 
have been, so that we could have remembered, 
as the Senator from Missouri does—that eight 
years ago Virginia went into the rebellion and 
her Senators left this Chamber, facts unknown 
to most of us but brought out here to-day; 
had we recollected these things, and kept 
them in view, no doubt we should have been 
able to put those grips into the law. 

But the Senator from Missouri tells us that 
he wants to put this in now, and that putting 
it upon Virginia is very different from what it 
would be to put it upon any other State, because 
Virginia has been in rebellion. Well, we are 
proposing to restore Virginia in our imperfect 
way to her practical relations with the Union ; 
and when that is done we supposed, in our 
imperfections, that she would bea State in the 
Union like any other State. I know of no 
authority under the Constitution—because Iam 
not able to discern as far as some Senators— 
for unequal States. I supposed that when the 
State of Virginia becomes a State of this Union 
with all her practical relations restored, like 
the State of South Carolina or of Alabama 
to-day, she will stand here as a State with all 
the rights of a State as perfectly even as the 
State of Missouri. I suppose the rights of the 
State of Alabama in this body and in this 
Union are equal to the rights of the State of 
Missouri, or the State of Illinois, or any other 
State; and I suppose the rights of the State 
of Virginia will be the same when she shall 
have been, like Alabama, restored,to her rela- 
tions with the Union. ; 

And then, I suppose, if you can put such a 
provision as this upon this bill that will have 
‘any force whatever in regard to Virginia you 
can put such a provision upon a bill that will 
have force in regard to Missouri, or Illinois, or 
any other State. Therefore, with my impericct 
knowledge, I took the liberty of saying that 
I thought such a provision would be utterly 
useless. It is unnecessary to put such a pro- 
vision upon Virginia now before she is restored ; 
for the Senator knows if he has taken the 
trouble, and he seems to have taken that 
trouble, to observe my course in this body that 
I have maintained from the beginning that the 
authority of Congress over the States which 
went into rebellion against the Government and 
were subdued by force of arms was paramount; 
that we had authority under the Constitution 
and under the power to make war to put down 
the rebellion and control the people of those 
States until State governments could be formed 
in accordance with the Constitution of the 
United States and they could be restored to 
their former positiogs in the Union. 
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‘Virginia. 


Now, sir, I do not wish to take uptime by 


discussing this provision, which, it seems to 
me, if it is adopted is a confession on the part 
of the Senate that a State may rescind its rati- 
fication of a constitutional amendment? a con- 
fession that I am not willing to make, although 
the Senator from Missouri tells us that a large 
party in the country advocate that doctrine. 

` Mr. MORTON. Mr. President, I believe 
that Virginia is entitled to be admitted ; that 


is to say, I believe that she has substantially: 


complied with the conditions which we pre- 
scribed for her admission. But, sir; the adop- 
tion of the amendment proposed by the Sen- 
ator from Missouri will notretard her admission 
for a single day. It does not propose to dis- 
turb the organization of her Legislature, but 
would be a simple precaution. against a possi- 
ble act of treachery. I do not believe myself 
that if we were to admit Virginia her Legisla- 
ture, after Senators were seated here and Rep- 
resentatives in the other House, would rescind 
the ratification of the fifteenth amendment. I 
did not think that Georgia, after we passed the 
bill of July, 1868, believing that she then had 
the game in her own hands, would turn around 
and commit an act of treachery by turning out 
the colored mên ; but I was deceived in regard 
to Georgia. After she supposed her admission 
complete and that the matter had gotten be- 
yond the control of Congress she did commit 
that act of treachery and turn out the colored 
men. 

It is possible that Virginia after her admis- 
sion, and after her Senators have been sworn in 
and taken their seats upon this floor, supposing 
the matter has passed beyond the control of 
Congress, may commit an act of treachery and 


rescind the ratification of the fifteenth amend” 


ment before the 1st of March, or before enough 
States have ratified it to make it a part of the 
fundamental law; therefore, to guard against 
a possible act of treachery, which, however, I 
do not now believe would be committed, but 
which is possible, I am in favor of the adoption 
ofthisamendment. Wehavearight to protect 
ourselves in the future by looking at the history 
of the past, and we have a right, without dis- 
honoring Virginia, to guard against any possible 
action there in the future by a simple reference 
to her sister State, Georgia, lying almost by 
her side. 

Now, Mr. President, do we confess by the 
adoption of this amendment that a State has a 
right to rescind the ratificalion of an amend- 
ment to the Constitution at any time before 
its final ratification by three fourths of the 
States? We make no confession of that kind. 
We have a right to guard againgt an act of that 
kind, without making such a confession. Sir, 
the ratification of the fifteenth amendment is 
one of the conditions of the reconstruction of 
We have a right to require it in 
advance, and to protect ourselves against its 
rescission up to the time that the fifteenth 
amendment becomes a part of the law of the 
land, It is one of the conditions of reconstruc- 
tion, and, for one, I do not intend to be cheated 
out of it. The State of New York bas rescinded 
her ratification. I do not believe that she has a 
right to rescind. But, sir, I do not care about 
having the fifteenth amendment hang upon a 
question of that kind. I would rather that the 
ratification of the fifteenth amendment should 
be so clear and so perfect that no question of 
that sort will remain to be talked about by its 
enemies. Sir, we shall have enough States 
without counting New. York. 

Mr. TRUMBULL. Will the Senator from 
Indiana allow me to ask him a question right 
there? 

Mr. MORTON. Certainly. 

Mr. TRUMBULL. If this amendment is 
adopted which the Senator now advocates, and 
Virginia should next month recall her ratifica- 
tion of the fifteenth amendment, and Virginia 
should then be put back territorially, would 
he then insist that her ratification was good? 

Mr. MORTON. “If Virginia should rescind, 


in violation of this amendthent, ‘and ‘be’ put 
back to her present condition we wilthold her 
there until’she does ratify the fifteenth amend- 
ment again, or until she consents to abide by 


her faith. ° : j 
_ Mr. TRUMBULL.. That was not my ques- 
tion. My question was, where, then, would’ be 
the fifteenth amendment? Do you not there- 
by admit that her ratification of the amend- 
ment is gone if you put her back in that way? 
That-is my point. ee ae 
Mr. MORTON. I think not. “I make no 
admission of that kind. Rigs 
Mr. TRUMBULL. ‘Then why hold her until 
she ratifies again? i a 
Mr. MORTON. ° We simply hold the State 
as security ; thatis all, DE 
Mr. TRUMBULL. Do I understand the 
Senator to say that he would hold her ‘for 
security for that which he has got? Will he 
keep the money and demand security too ? 
Mr. MORTON. We expect; Mr. President, 
to have the vote of Virginia for the fifteenth 
amendment, independent of any attempted 
breach of faith of that kind, and we give Vir- 
ginia to understand by this amendment thatif 
she shall attempt to play a trick upon ùs in 
that way she will lose her representation upon 
this floor. As to what may be the mere legal 
consequences following from that it is unneces: 
sary now to discuss; but we say to her that if 
she attempts to play a trick of that kind upon 
us she is liable to lose her representation in 
Congress and to be remanded back to her pres- 
ent position. If we shall adopt this amend- 
ment, then Virginia will never do anything of 
the kind; we have perfect security that she 
will not. Shedoes not desire to lose her repre- 
sentation in Congress after having once secured 
it, and it would be: security—and that is the 
way I use. the word—against such an act of. 
treachery as was performed by the State of 
Georgia.. ` i , 
One word further and Iam done. The Sen- 
ator from Illinois talks about Virginia when 
once restored as being upon the same footing 
as the other States. In one sense that will be 
true, but perhaps in another it will not be true. 
I believe that if we have a right to reconstruct 
a State government that has been destroyed by 
rebellion we have a right to protect it after it 
has been reconstructed ; that the right to recon- 
struct implies the right to protect the recon- 
structed State. If atter a State government 
has been reconstructed it has a right to knock 
it down and we have no right to interfere to 
prevent it being knocked down, but simply the 
right to set it up again, then’ our power is ita- 
perfect; butif we have the power toreconstruct 
a State, to redstablish'a State government after 
it has been once destroyed bya rebellion, then 
have we not the‘power to protect that new gov- 
ernment, to continue it as a republican govern- 
ment, to preventit being knocked down without 
requiring us to wait until itis knocked down, 
and after thattoset itupagain? I should like 
to hear the Senator from Illinois on that subject. 
Sir, the power to do what we have done 
implies the power to protect what we have 
done; and I should hold that doctrine in the 
case of the State of Tennessee. If she goes 
far enough to clearly violate the terms of her 
reconstruction, to deny security of life and 
property to those who have been enfranchised, 
and to clearly violate those conditions which 
we have prescribed ag those of a republican 
form of government, we shall have a right- to 
interfere. It would be folly to say that we 
have the power to set up new State govern- 
ments, but have no power to protect them after 
we have done so; that the people there 
have the right to knock them down and, then 
we must come in and do our work de novo: I 
want these States to understand | that when 
they have been reconstructed and readmitted 
they are not then beyond gur power; that they 
are not at liberty todo over what they have 
done, or to impair the:gecurit} they have given 
to us, but that we shall requise in. the fature, 
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as.we-do. now, that that. security shall be pre- 
“served nnimpaired. 
Mr. HOWARD. i 
‘one word on the subject of the power claimed 
by some of the States to retract their ratifica- 
Vion-of an. amendment to:the Constitution of 
thé United States... It is in its very nature à 
ous: question... I should very freely vote for 
é amendment of the honorable Senator from 
-Missourl.if I did not.think at the same time 
I- was recognizing au extremely mischievous 
principle in reference to the power of the States. 
It seems to me that the remarks: of the honor- 
sable Senator from, Illinois as to the concession 
‘which we are making impliedly by adopting 
this. amendment are very weighty and very im- 
portant. It seems to me that by passing this 
amendment, though it may be very necessary 
-under thecireumstances I agree, we are yield- 
ing the principle for which we all on this side 
of the Chamber contend, that when an amend- 
ment of the Constitution has. been once ratified 
‘it has passed completely from the power of the 
Legislature of the State, and that after that the 
‘State has nothing to do with it; itis bound by 
itg ratification for all time. I so understand 
the Constitution; and Ido. not wish by my vote 
here to throw any doubt upon that principle. 
‘I cannot imagine how any enlightened court 
of justice, how any well-instructed judge would 
ever come to any other conclusion upon the 


subject. The Constitution declares that amend-- 


‘ments may be. proposed by Congress or by the 
States in convention, ‘‘which in either case 
"shall be valid to all intents and purposes as 
patt of. tbis Constitution when ratified by the 
Jegislatures of three fourths of the several 
States.” : 
.. An amendment may originate in Congress 
or it may originate in a convention of the 
States. In cither case it is submitted to the 
consideration of the States of the Union, and 
when the Legislatures of three fourths of the 
States of the Union have ratified it, then I 
hold, in the language of the Constitution, that 
it becomes a part of the instrument, and is as 
binding as any other portion. 
_ Now, sir, whence does the State Legislature 
derive its authority to act upon an amendment 
of the Constitution of the United States? Not 
from its own constitution, not from any inher- 
ent political sovereignty of its people, but 
simply and solely from the Constitution of the 
United: States. “That, and that only, gives to 
a State Legislature the power of considering 
and acting upon an amendment to the Consti- 
tution; and what is it to do, if it-does any 
thing? s It is to ratify the amendment. ‘The 
power is conferred by the Constitution of the 
nited States upon the State Legislature to 
ratify the amendment, and it has no power 
beyond this. . If it shall have ouce ratified an 
amendment of the Constitution, then its power 
over that amendment has totally ceased; it 
has become, in the language of the law, functus 
oficio; its power over the whole subject has 
ended, and it has no authority whatever to 
reconsider its vote upon the question of ratify- 
ing theamendment. ‘he whole thing has there 
ended, atid the State Legislature has acted in 
pursuance of the Constitution of the United 
States upon the subject-matter. 

It is sometimes said that a State has a right 
to withdraw its ratification at any time before 
the amendment has becomea part of the Con- 
stitution by a vote of three fourths of the State 
Legislatures. Sir, I hold thatif the Legislature 
of a State has a right to revoke its ratification 
before the amendment has become a part of 
the Constitution it has upon the same reason 
and upon the same logic authority to withdraw 
its ratification even after the amendment has 
become a part of the Constitution, There is 
nothing in the Constitution against it ; the Con- 

siitution is entirely silent upon the subject. Itis 
also entirely silent upon the subject of the revo- 
cation of its ratification before the amendment 
has taken effect as a part of the Constitation, I 
seg no reason for any distinction between the 


Mr. President, I wish to say 


power of a State to revoke before the taking 
effect of an amendment and its power to revoke 
after it has taken effect. If it be true in one 
case it is true in the other, for the logic applies 
with equal force to both cases; and we all 
know very well that if a State can exercise the 
power of revocation after an article of amend- 
ment has taken effect as a part of the Consti- 
tution the Constitution itself is no better than 
a rope of sand. It is liable to be destroyed at 
any time by a single revocation of the acts of 
ratification’ of several of the States, which 
would leave the Government entirely at the 
mercy of the State Legislatures. 

But, sir, the point which I make here, and 
about which I wish to be distinctly understood, 
is that the sole authority is given by the Con- 
stitution, and that authority is the authority 
of ratification if the Legislature sees fit to 
ratify, and when it has once ratified an article 
of amendment its power over the whole sub- 
ject is gone; it has no right to retract an act 
of ratification, or in any way. to modify it. 
Holding this doctrine, I will not by any vote 
of mine here bring into doubt the correctness 
of the great principle upon which I insist, I 
will not by my vote fixa precedent from which 
it may be inferred that Congress is of opinion 
that a State after having ratified an amend- 
ment to the Constitution can retract its rati- 
fication. 

Mr. YATES. Mr. President, I do not like 
to vote ona question of this magnitude with- 
out explaining my views upon it. The ques- 
tion which presents itself to the Senate now 
is, is reconstruction complete; have we the 
same power over the reconstruction of the 
lately rebellious States now that we had here- 
tofore? I maintain that though we have passed 
reconstruction acts, and Congress has spent an 
immense deal of time on that, subject, recon- 
struction is not yet complete; that we have 
the same power over the admission of Vir- 
ginia to-day that we had over the admission 
of any rebel State heretofore; and if Con- 
gress in the exercise of its appropriate powers 
required the rebel States to ratify the four- 
teenth amendment before they were admitted 
as States into the Union, then the reconstruc- 
tion of Virginia not being complete Congress 
has the same power, and it still continues to 
impose such conditions upon the State of 
Virginia. 

J am not to be told here in the Senate that I 
am inconsistent when, having required of States 
which have been admitted, like Arkansas. and 
Alabama, that they shall pass no laws restrict- 
ing the equal rights of all men, I now deny the 
doctrine that we have no right to impose con- 
ditions upon the admission of Virginia. There 
is no distinction in principle between the cases. 
The only distinction there is is this: that times 


| have changed a little; our feelings have be- 


come modified ; the war is over and we are for 
the exalted principles of magnanimity and for 
sharing together, North and South, East and 
West, this glorious heritage of the American 
Union. I participate in that sentiment to the 
highest extent. But in the condition which 
the Senator from Missouri proposes to propose 
is there anything different from that which was 
imposed upon all these other States, and is 
there anything unreasonable in it? 

Why should Virginia, the mother of States 
and of Presidents, come in upon different con- 
ditions from any other State? Is it unreason- 
able that she shall conform to the will of the 
American peopleas expressed in the late elec- 
tions, and come into this Union as a Union 


State, ratifying the action of the people and li h 
the action of Congress on this subject? Shall | 


we after the admission of her Senators sit 


| here and havea filibustering campaign or eru- 
i sade in the State of Virginia to set aside the 


action of the American people? Sir, asa mem- 
ber of the Republican party, of thas Union 
party which carried forward the war, which 
obtained the victory, and which demanded sub- 
mission on the part of the rebel government, I 


| still maintain the policy for which I have ever 


contended, and Ihere assert that there is noth- 
ing unreasonable in it. 

I admit the doctrine contended for by the 
honorabie Senator from Michigan, and I cer- 
tainly would hardly dare to present an opinion 
against so able and good a lawyer as he is; 
but, his argument. does not apply here. Vir» 
ginia is not a State of the Union as Ohio and 
South Carolina are States of this Union; and, 
as was said most pertinently by the honorable 
Senator from Indiana, when we admit the 
State of Virginia she comes as a loving sister 
into this great Confederacy of States, but in a 
few daysafter her Senatorshave taken their seats 
rebel filibustering may begin; Virginia ma 


| unite her potent voice with Ohio and New 


York to upset the decrees of the American peo- 
ple and the policy of the Republican Union 
party. 

I believe in State sovereignty to a certain 
extent; but upon questions which concern the 
rights of citizens, the legal rights of all men in 
this country, I deny the authority of any State. 
My rights and your rights as individuals are 
above all constitutions and all laws, accord- 
ing to the theory of republican government. 
Neither Congress nor the States can constitu- 
tionally, morally, or legally subvert those 
rights. I propose now simply to impose the 
same restrictions and conditions upon the State 
of Virginia which I would impose upon any 
other State of the Union. We have to draw 
distinctions now between what are termed State 
rights and what are State rights. There isa 
different construction placed by the American 
people upon that question from that which was 
formerly placed upon it. ‘he time has come 
when it fas been decided by the American 
people that we are not to have thirty-six or 
forty different State governments each legis- 
lating for itself and in contrary directions upon 
the innate principles and the inherent rights 
of men to which I have referred, but that there 
shall be one arbiter, one supreme judge, and 
that shall be the people of the United States 
through their Senators and Representatives in 
Congress; and what they decide to be State 
rights shall be State rights upon these ques- 
tions, We want no more discussions such as 
led this country into fierce and bloody civil 
war. We want Virginia to understand that if 
she is reconstructed she is reconstructed upon 
the plan of the American people, not upon the 
plan of the State of Virginia. 

Mr. WILLIAMS. Mr. President, when the 
States lately in rebellion withdrew their Sen- 
ators and Representatives from Congress and 
organized a confederacy in hostility to the 
Government of the United States, it was my 
judgment, and has always been my judgment 
since that time, that the jurisdiction of Con- 
gress attached to those States or to the territory 
embraced within the confines of the confed- 
eracy, so that Congress could legislate in any 
way it might see proper for the suppression of 
the rebellion and the restoration of those States 
to the Union. Bat, sir, I have always doubted 
the right of Congress to impose conditions upon 
those States, conditions that could be enforced 
by Congress after those States. were once re- 
stored to their relations to the Federal Union, 
and their Senators and Representatives were 
allowed to take their seats in Congress. I 
understand that the Constitution of the Uni- 
ted States requires all the States to stand in 
the Union upon an equal footing, and I have 
doubted very much the constitutionality of the 
conditions that have been imposed. They may 
ave a moral influence upon the country; but 
if their constitutionality should ever be tried 
before a judicial tribunal, I doubt very much 
whether they would be sustained. 

But, sir, this amendment submitted by the 
Senator from Missouri, it seems to me, is taking 
one step in advance of any position that Con- 
gress has heretofore taken in reference to these 
reconstruction measures. The Senator pro- 
poses by this amendment to declare that in case 
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the Legislative Assembly of the State of Vir- 
ginia at any future time should rescind its rat- 
ification of the fifteenth amendment, Congress 
shall eject its Senators and Representatives 
from these halls and restore the State to that 
condition in which it put itself by its connec- 
tion with the rebellion. 

Lobject'to this amendment upon two grounds. 
Jn the first place it necessarily implies, and 
that will be the construction which the country 
will put upon it, that a State, when it has once 
ratified a constitutional amendment, has the 
power to withdraw that ratification. Now, sir, 
the Constitution of the United States organizes 
the Federal Government, and the power to act 
upon an amendment to the Constitution of the 
United States is a power delegated by the Con- 
stitution of the General Government to a State, 
and the State as to that subject can only exer- 
cise the power delegated by the Federal Con- 
‘stitution, and no other power or jurisdiction 
over the question of an amendment to the Con- 
stitution is delegated except the power to ratify 
it. I deny that a State has any right to reject 
an amendment to the Constitution, or if it does 
rejecta proposed amendment its act isa simple 
nullity ; but it may ratify the amendment, and 

-when:a State has once ratified a constitutional 

amendment it is functus officio as to that sub- 
‘ject, and it has no more power to act upon it 
‘afterward than a court would have to reverse 
its judgment after the adjournment of the term 
or after its jurisdiction over the subject had 
wholly expired. 

J therefore oppose this amendment, because 
it. implies a power in a State which the Consti- 
tution does not confer upon a State, and I am 
sorry that. the resolution I had the honor to 
submit the other day has not reecived the 
attention which it seems to me it deserved, and 
that Congress has not made a declaration on 
this subject which would have settled contro- 
versy. 

I object to it again, because, to say nothing 
of the policy, after the Senators and Repre- 
sentatives of Virginia have resumed their seats 


` in Congress, I doubt very much the power of 


Congress under the Constitution to eject those 
Senators and Representatives and deprive a 
State of its equal representation in the Senate. 
-The. Constitution expressly provides that no 
State without its consent shall be deprived of 
its equal suffrage in the Senate, and the reason 
why Congress acquires jurisdiction to legislate 


~ in reference to these insurrectionary States at 


this time is because they have voluntarily with- 
drawn their representation and have remained 
practically outside of the Union. Although 
territorially within the Union, they are not 
legally within the Union as contemplated by 
the Constitution. 

But, sir, if Congress consents at any time 
that these Senators and Representatives shall 
take their seats in Congress, which amounts 
to a restoration of this State to its former 
position in the Federal Union, then I cannot 
see from what source Congress derives the 
power to turn them out whenever in its judg- 
ment it may think proper so to do. , 

I think, therefore, Mr. President, that it 
would be unwise to attach this amendment to 
the bill providing for the admission of the 
State of Virginia, but I would suggest an 
amendment which perhaps will meet the ob- 
jections that have been urged to the resolution 
reported: by the Committee on the Judiciary. 
I would provide as follows: 

Be itresolued by the Senate and House of Representa- 
tives of the United States of America in Congress assem- 
bled, That the State of Virginia, having complied with 
the requirements of law and having ratified the four- 
teenth and fifteenth amendments, is thereby entitled 
torepresentation in the Congress of the United States. 

Now, sir, independent of the doctrines that 
a State has no right to rescind a ratification once 
made of a constitutional amendment, Congress 
here enacts absolutely as law that the State of 
Virginia hag ratified the-fifteenth amendment 
to.the Constitution. If Congress declares that 
to be the law of the United States, in addition 


to the want power in the State under the Con- 
stitution, will it be practicable for the State 
of Virginia to rescind its ratification of the 
constitutionalamendment without violating the 
law of Congress? I have maintained here- 
tofore that it was exclusively within the juris- 
diction of Congress to determine when a con- 
stitutional amendment had or had not been 
ratified, because it is a question that pertains 
exclusively to the political power of the Gov- 
ernment. I say it belongs to the political power 
of the Government. to determine what is or is 
notthe Constitution of the United States, whileit 
belongs to the judicial department to determine 
the meaning and effect of that Constitution. 

Now Congress saysin this law, if the amend- 
ment that I have proposed is adopted, that 
Virginia has ratified the fifteenth amendment, 
and after we have declared by law that she has 
ratified that amendment we proceed to admit 
her Senators and Representatives into Con- 
gress. J think this is as far as we ought to go. 
Í think this will answer every purpose which 
the Senator from Missouri bas in view, which 
is to prevent the State of Virginia from reced- 
ing from the ratification of the fifteenth amend- 
ment to the Constitution. 

Lam informed—of course, I, may be misin- 
formed—but, depending upon the information 
I receive, I am satisfied that there is no pur- 
pose, no possible chance that the Legislature 
of the State of Virginia willrescind its ratifica- 
tion of this amendment; but people may differ 
upon that subject. It is possible that it may 
be done. I am willing to go as far as I can, 
consistently with my views of the Constitution 
and with good policy, to prevent the Legisla- 
ture from doing any such act; but I cannot 
consent to. the adoption of this amendment, 
and I should be exceedingly sorry to see the 
Senate of the United States affirm as its judg- 
ment of law that at any subsequent date a 
majority of the States would have a right, 
under any conceivable circumstances, to eject 
the Senators and Representatives of another 
State from their seats in this body. 

Sir, if you inangurate that doctrine where 
will it lead? What will be the consequences? 
One excuse and another may be made, and 
the powerful States may see proper hereafter 
to eject the smaller States from Congress on 
some pretense or other that those States are 
not doing their duty to the Federal Union. I 
think it is a dangerous precedent to establish, 
and I hope that the amendment will not be 
adopted. While I fully sympathize with the 
Senator from Missouri’in his views, I trust 
that his amendment will not be adopted. 

Mr. DAVIS. I would like to ask the hon- 
orable Senator a question, with his permission. 

Mr. WILLIAMS. Certainly. 

Mr. DAVIS. Was or was not the:-State of 
Georgia represented in the. House of Repre- 
sentatives during the last Congress? - i 

Mr. WILLIAMS. I understand that the 
Representatives from the State. of Georgia 
were in the House ; but has anybody under- 


taken to expel them from the House, to eject | 


them from their seats in that body? Her Sen- 
ators were not in the Senate of the United 
States. 

Mr. DAVIS. With the permission of the 
honorable Senator, I would suggest that the 
Representatives from Georgia have not been 
admitted into the House at the present session. 
ĮI understand that to be the state of facts. 

Mr. SAWYER. If the Senators will allow 
me I will state that I believe it is a fact that 
the State of Georgia has chosen no Represent- 
atives to the Forty-First Congress, and that the 
Representatives who sat in the House of Rep- 
resentatives during the Fortieth Congress did 
sit there until the termination of that Congress. 
There has been no election in Georgia for any 
members of the Vorty-First Congress. 

Mr. MORTON. I-would suggest to the Sen- 
ator from South Carolina, with the permission 
of the Senator from Oregon, that the under- 
standing is that the Representatives from-Geor- 


gia to the’ House were elected for 
First Congress. ` ay 

Mr. DAVIS. Do I understand the hon: 
orable Senator from South Carolina'to concede 
that the State of Georgia is now entitled to rep- 
resentation in the House of Representatives? 

Mr. SAWYER. I did not propose to go into 
that question at‘all,and I-donot:propose-to be 
drawn into it; but i have been very much mis- 
informed if there- hág been ‘any election of Rep- 
resentatives from the ‘State of Georgia to the 
Forty-First Congress. : Ido understand that 
certificates of election were issued’ to certain 
gentlemen for seats in the Fortieth Congress, 
which seats they did fill and’ occupy until the 
close of that Congress, but that no election has 
ever been held in that State for members of 
the Forty-First Congress. Now, whether or 
not it is competent for the State of Georgia to 
elect her members to Congress ahead isa ques- 
tion to be decided elsewhere. 

Mr. DAVIS. If the honorable Senator from 
Oregon will allow me—— et i 

The PRESIDING OFFICER, (Mr. Suer- 
MAN in the chair.) Does the Senator from 
Oregon yield to the Senator from Kentucky? 

Mr. WILLIAMS. Certainly. ce 

Mr. DAVIS. I wish simply to say that: if 
the honorable Senator from South Carolina 
does not yield the conclusion to which. I come, 
I understand the argument of the honorable 
Senator from Oregon inevitably to lead to’ it. 

Mr. WILLIAMS. Iam not perfectly famil- 
iar with the proceedings in the House of Rep- 
resentatives in reference to the members from 
the State of Georgia; but I know the fact to 
be that the State of Georgia since it went 
into rebellion has never been restored to its 
practical relations with the Federal Union. 
Steps have been taken in that’ direction; but 
they have been imperfect and incomplete, and 
Congress has maintained its jurisdiction over 
the State of Georgia from the day that, she 
commenced a war upon the Federal Union up 
to the present time, so that the case of Georgia 
is nota case parallel to the one before the 
Senate. A : 

Moreover, Mr. President, there has been no 
declaration by Congress that it had the power 
to eject even the representatives of the State 
of Georgia from the Halls of Congress. Some 
rules or regulations may have been adopted 
by the Hore in reference to the subject, but 
this amendment proposes that Congress shall 
solemnly declare that it retains the power at 
some future-time, after Senators and Repre- 
sentatives from Georgia shall. have resumed 
their seats and the State shall have been re- 
stored to allits harmonious relations with the 
Federal Union—that it retains the power at 
some fature time, without limit, to eject those 
Senators and Representatives. from Congress. 
I say, therefore, that the case presented by the 
Senator-from Kentucky is not a parallel case to 
the one before the Senate, and I hope that the 
amendment which’I have suggested will be 
satisfactory to the Senator from Missouri. 

Mr. CONKLING. Mr. President, when the 
honorable Senator from Missouri proposed 
this amendment I confess frankly it did not 
occur to me that he was in earnest. I saw in | 
ita certain logic, from which I thought thatit 
was admirable if he intended it asa satire upon 
some propositions which have heretofore been 
advanced. But it seems we are to vote upon 
it; and therefore I beg in very few words, with: 
outargument, to assign two reasons upon whieh 
I shall vote against it. PEAS 

I must vote against it, first, because, as was 
said by the Senator from Tllinois; there is 
bound up in itand ineradicable init a con- 
fession of the power of a State to retract its 
assent given to a constitutional amendment, 


the Forty- 


I know of no construction: by which we can 


escape from that conclusion ‘Involved jn’ this 
amendment. ` : TA j p 

But, Mr. President, I shall vote against 1t 
for a reason which, as Lweigh the twotogether, 


-is much more weighty with me than the reason 
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from which I pass...1 refer to the fact that this 
amendment contains an. avowal that when.we. 


On 
‘the contrary, take the.case as I understand it 
and as the Senator; from. Kansas denies it to 
be; take the case as Lihink it was most aptly 
stated by Mr. Lincoln, that Virginia was out of 
her proper practical relations with the Union, 
what then is the act which we are about to per- 
form?) .. ; 
. Mr.. POMEROY. . Was she in the Union 
when out of those relations? 
Mr..CONKLING... Yes, sir; I answer with- 
out hesitation. ‘A State in its representation 
here, let me say to the honorable Senator, 
must subsistthrough a State government under 
which alone she may have representation in 
the two Houses of Congress. Because that 
State. organization was prostrate; because it 
was obliterated, as we were told it was by the 
President of the United States, therefore it 
resulted, and not because Virginia had ceased 
to be a State, not because the Union had been 
torn, asunder; but, therefore, I repeat, it re- 
sulted that Virginia was found without repre- 
Sentation and without the. right to representa- 
tion in this Chamber or in the House of 
Representatives, Lhat I submit. with great 
deference as my. theory... Be it right or wrong, 
it presents the other alternative in which we 
ure acting, to wit: that we are simply reinstat- 
ing Virginia; we are knitting up the raveled 
sleeve; we are making her whole again in her 
relationships with the Union and with Congress. 
In that event does the consummation of our 
act fall short in any respect of reinstating Vir- 
ginia, putting her in statu quo, reconferring 
upon her that measure of statehood, be it more 
or less, which she hag lost? And yet here 
comes this amendment to say that if that be 
the alternative in which we are called to act, 
then our legislation shall be imperfect and in- 
complete; then it shall be not true but false 
that Virginia is reinstated, and that after her 
reinstatement there shall exist in her a vice, 
an imperfection, a diminution of power of state- 
hood in some regard, which enables us to say 
that because her Legislature performs an act— 
and L care not for this purpose whether it be 
an act competent or void—we may turn around 
and expel from the Halls of Congress the rep- 
resentatives of Virginia, and strike down that 
restoration which we are about to establish. 
Why, sir, can it be that lawyers or laymen 
can differ in opinion upon the doctrine that 
after we have restored Virginia, after we have 
crowned her again with that sovereignty, that 
statehood, that relationship, call it what you 
may, which she has lost, we can dictate to her 
the action of her Legislature and can expel her | 
representatives unless she attends to our be- 
hests? And Iask can lawyers doubt that an 
argument which will prove that conclusion will 


1 


saow that Maine or Missouri can be made to | 


carry so. far the doctrine which used to be 


| voted forever; they can never reclaim that 


be stretched if they are'too short, or shortened 
if they overmatchinlength? a 

`: Now, sir, for these reasons, without assign- | 
ing others—and I. repeat, more for the latter |! 
reason than for the first—I cannot consent to 


known. here under the-name of fundamental | 
conditions. ‘We have imposed fundamental 
conditions of late, the efficacy of which, when- 
ever they come to be tested in any enlightened 
tribunal, will be at least the occasion of differ- 
ence among men. But the idea that when our 
power is expended, when we have finally parted 
company with the question, when we have 
washed our hands of it by conferring upon it 
the last act which consummates legislation, we 
can postpone to the future and reservefor some 
hereafter authority to go back and oust the 
State of Virginia from representation, or thrust 
her from the Union because of what she may 
or may not do short of rebellion, treason, or 
insurrection, is, I submit, an extension, an 
attenuation, a dilution of the doctrine of fun- 
damental conditions which has never been 
hinted at before even inthe heatand enthusiasm 
of the hours through which we have passed. 

Mr. DAVIS. Mr. President, with the view 
which I have of this whole subject, I regard it 
as a matter of great indifference whether the 
amendment offered by the honorable Senator 
from Missouri is adopted or not. I am, how- 

-ever, opposed to it; and the first reason for my 
opposition is that I believe Congress has no 
power to pass such a provision in the bill. I 
agree with the honorable Senator from Oregon 
that Congress has no power to impose any con- 
dition whatever upon a State, and that when a 
State comes into the Union as a new State this 
whole doctrine of imposing fundamental con- 
ditions is erroneous and is unconstitutional. 
The only condition that can be imposed by 
Congress upon a State, according to my read- 
ing of the Constitution, is that implied by its 
duty to see that the State has a government 
republican in form; and any attempt to impose 
any other or further condition upon anew State 
on her admission into the Union would be 
totally void and inoperative. I believe that 
Congress has not the power to impose the con- 
dition implied by the amendment of the:hon- 
orable Senator from Missouri; and if Congress 
had the power I should still be opposed to the 
amendment, because I believe it to be emi- 
nently inexpedient and impolitic to impose such 
& condition. 

I oppose the amendment also upon the idea 
urged by the Senator from Illinois and other 
Senators. My. opinion is that whenever a 
State by her convention or by her Legislature 
has acted upon the subject of ratifying an 
amendment to the Constitution of the United 
States, and has either ratified or rejected it, 
she has no further power over the subject. | 
regard that as an official act of the State, anal- 
ogous to whatis the act of a college of electors 
in voting for President of the United States. 
When they have once cast their vote they have 


vote. So of a Legislature in electing a Sen- 
ator of the United States. Whenever the vote 
of the Legislature is cast the election is made ; 
it ig made forever; it is irrevocable. So in 
my judgment when any State votes upon an 
amendment of the Constitution it has exhausted 


by the express provision of the Constitution, 
which is the sole authority of the State for act- 
ing upon the subject; that the whole of that 
power is then exhausted, and that the State 
can never reclaim its action on that subject. 
or modify or alter it. 

I therefore consider, 
tlemen who have taken part in this debate 
do, that there is no utility, that there would | 
be no practical effect in adopting the amend- 
ment now pending before the Senate; that it | 
is in relation to a matter and to the action of | 
the State of Virginia upon a matter over which 


as many of the gen- | 


i fifteenth amendment. 


all the power which is delegated to the State | 


He dowa upon the bed which we prescribe, and: ! 


that State has no further power; that all of its 


power has been exhausted; and therefore is 


would be superfluous if Congress had the power 


to adopt the amendment to incorporate it into 
the proposed bill. 
But, Mr. President, I am free to state, and 


| I state distinctly and with emphasis, that I 


believe this proposed amendment of the Con- 
stitution is utterly void, and that every amend- 
ment of the Constitution that has been passed 
in the last six or seven years is utterly void 
and inoperative. In relation to this particular 
amendment, my first position is that Virginia 
was coerced to ratify the fifteenth amendment ; 
that a condition unconstitutional, coercive in 
its character, which deprived that State of its 
free will upon the subject, was imposed upon 
Virginia by the law of Congress, upon the 
motion of the honorable Senator from Indiana, 
{Mr. Morron,] declaring that before Virginia 
could be admitted to representation in either 
House of Congress she should be required 
absolutely and unconditionally to accept the 
I say, sir, that sucha 
condition as that avoids the act of ratification 
by Virginia. The time will come when, before 
some forum, some tribunal in the United States, 
that great question will be made; and in my 
judgment that question will be ruled in favor 
of the State and of the freedom of the State, 
by coming to the conclusion that her ratifica- 
tion was coerced from her and is not binding 
on her. I 

But, Mr. President, I have another objection 
to that andall these amendments, in my judg- 
ment still more fatal; and it is this: when 
Congress proposes an amendment to the Con- 
stitution every State in the Union must be rep- 
resented in the two Houses of Congress. Con- 
gress cannot get together with a representation 
in the Senate and in the House of Representa- 
tives from two thirds of the States and exclude 
representation in both Houses from the other 
third, and legitimately and constitutionally 
propose an amendment to the Constitution. 
That is a universal principle of law, not only 
of constitutional law, but of municipal law, as 
the able lawyer from Oregon knows. When 
there is a corporation with a special govern- 
ment, a government consisting of a directory 
of various members, and a part of this govern- 
ment, a portion of this directory exclude other 
members of the directory from the transaction 
of its business, everything that the remaining 
directors do is null and void. They have no 
power to expel a part of the governing power 
from the board that governs, and then to per- 
form the duties and exercise the powers of the 
corporation as though its government was full 
andcomplete. If they do so, there is no court 
that has ever ruled upon that question which 
has not decided that the exclusion of a part 
of the directory from its business avoids every- 
thing that is done by the remaining members. 

Well, now, sir, if thatis true in relation to 
the government of corporations for the trans- 
action of private business, how much more true 
it is in relation to governments, to constitutions, 
to fundamental laws? When the Constitution 
provides expressly and plainly that two thirds 
of both Houses of Congress shall be required 
to propose amendments to the Constitution, is 
that requisition, that principle of the Consti- 
tution satisfied by the Senators and Represent- 
atives from two thirds of the States getting 
together, excluding all the Senators and Rep- 
resentatives from the other third of the States, 
and then proposing amendments to the Con- 
stitution, and passing those amendments by a 
majority of two thirds of a mutilated Congress? 
Is that complying with the requisition of the 
Constitution? Not at all, sir. 

If there was but one State excluded from her 
representation in the two Houses, and that 
State had elected her Senators and her Repre- 
sentatives, and had sent them up and they were 
asking admission to their seats and to take part 
in all the business of Congress, and especially 


the important business of proposing amend- 
ments to the Constitution, the exclusion of that 
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State would affect the act. My belief is that the 
true principle of the Constitution is that the 
exclusion of a single State, much less of ten or 
eleven, would vitiate the action of Congress in 
relation to the submitting of amendments of 
the Constitution to the States. 

Sir, that is the grave, the fundamental, the 
radical, the immovable objection in my mind 
to the validity of this fifteenth amendment and 
ofthe other so-called amendments of the Con- 
stitution which have been proposed within the 
last five or six years. When States, even 
though they have been in rebellion, have sub- 
mitted to the Constitution and authority of the 
United States, have grounded their arms, have 
made their submission and elected their Sen- 
ators and Representatives and sent them here 
for admission into the two Houses of Congress, 
{take it that Congress cannot keep them ex- 
cluded from their representation in the two 
Houses and legitimately propose amendments 
to the Constitution. 

Sir, this is an objection in relation to these 
amendments that cannot be removed. The 
people of America are not in a temper now to 
hear, they wiil not hear now; but time with 
its wisdom and with its lessons will bring the 
people of the United States to have this ques- 
tion made in proper form and to have it decided 
with all due solemnity with the sanctions of 
the Constitution and of the majority of the 
people acting in the execution of that Consti- 
tution. And whenever such a hearing of this 
question can be obtained, in my judgment, the 
great forum of the American people, the only 
sovereign power in this nation, will by its ap- 
propriate officers and representatives hear and 
decide this great question, and will determine 
that in the absence, forcible, involuntary, of 
Senatorsand Representatives from ten oreleven 
States of the Union, it was not competent for 
the residue of the Senators and Representa- 
tives to submit amendments to the Constitu- 
tion, and that all their acts in that respect are 
to be regarded as utterl¥¥oid and of no effect. 
- I, therefore, with great respect to the honor- 
able Senator from Missouri, and after a delib- 
erateand respectful consideration of hisamend- 
ment and of what would be its effects in all the 
aspects of the subject which have presented 
themselves to my mind, will vote against the 
amendment; but I am profoundly indifferent 
whether the Senate adopts it or rejects it. . 

Mr. DRAKE. It is very evident, Mr. Pres- 
ident, after the discussion this amendment has 
received, that there is but one single objec- 
tion urged to it which would prevent any Sen- 


ator on this floor from voting. for it who de- 


sires that the fifteenth amendment should.be 
adopted, and that‘objection is thatthe adoption 
of this amendment would be an admission of 
the legality of a rescission by the Legislature 
of Virginia of its previous ratification of the 
fifteenth amendment. I should be very glad if 
in attempting to reply to this objection I could 
have the attention of my honorable friend from 
Michigan [Mr. Howsrp] and my honorable 
friend from Oregon, [Mr. Witirams,] whose 
position upon this subject surprised me very 
much. I think I can show in a very few words 
that they have taken an erroneous view of this 
oint. 
» The addition of my amendment to the joint 
resolution, so far from being an admission of 
the legality of a rescission by a State of its rati- 
fication of a constitutional amendment, is the 
direct opposite. Itisin effect a prohibition of 
any such action on the part of the Legislature ; 
and I need not tell two such lawyers as they 
that every prohibition makes the thing prohib- 
ited illegal. ‘Phe implication here, so far from 
being that the aft would be legal, is an impli- 
cation directly the other way, that it would be 
iHegal; and the purpose of the amendment is 
that the Legislature shall not attempt to-do this 
illegal act, and thereby complicate matters 
connected with the adoption of the fifteenth 
amendment; and thatis the whole thing. We 
do not-propose to prohibit a lawful act. We 


` 


propose to prohibit an act which by the terms: 


of the prohibition is made unlawful. ~ 

Mr. STEWART. Will the Senator from 
Missouri allow me to ask him a question ? 

Mr. DRAKE. Yes, sir. 

Mr. STEWART. Isit not very ordinary in 
legislation to prohibit things from being done 
and make them illegal that otherwise would be 
legal? 

Mr. DRAKE. It may be. : 

Mr. CONKLING. Itis not a question of 
legality, but a question of power. : 

Mr. DRAKE. Yes, sir; there it is. The 
Senator from New York says it is not a ques- 
tion of legality here, it is a question of power. 
Now, sir, if the view that I have taken be cor- 
rect, that the adoption of this amendment in 
effect prohibits the doing of an act and thereby 
makes the act illegal, then the objection made 
by the honorable Senators from Illinois and 
Michigan and Oregon is done away with, and 
we are turned back upon the objection made 
by the Senator from New York as to power. 

The question of power is an old one in-con- 


‘nection with the insurgent States. The Senator 


from New York has stood in official connection 
with those questions of power, either at the 
other end of the Capitol or this,during the whole 
period of reconstruction ; and now at this late 
day, after we have legislated year after year 
upon reconstruction, and with his votes given 
for the reconstruction acts, he casts a cloud of 
doubt over the validity of all that we have done. 
Well, sir, if it is, indeed, to the mind of the 
Senator from New York so doubtful whether 
what we have done will stand the test, why 
should he have voted for those measures? I 
do not understand this thing, I do not com- 
prehend it, that I,who have been here for nearly 
three years a participant in the legislation on 
this subject of reconstruction, should find the 
very men who have voted with me declaring 
to the country and the world the doubtfulness 
of the validity of our legislation. 

Mr. CONKLING. °I hope the honorable 
Senator has not understood me to express any 
doubts of the kind he intimates. 

Mr. DRAKE. I certainly did understand 
the honorable Senator so. 

Mr. CONKLING. Without being altogether 
responsible for the understanding of the Sen- 
ator, I beg to say I have expressed no such 


doubt. 

Mr. DRAKE. Perhaps that would be a 
larger responsibility than the honorable Sen- 
ator from New York might deem it expedient 
to take upon himself. 

Mr. CONKULING. I agree to that entirely. 

Mr. DRAKE. ‘The honorable Senator from 
New York talked about fundamental condi- 
tions as things that had been talked about here- 
tofore, and~he did, as I understood him, ex- 
press this idea: that when they come to: be 
tested it might be doubted what would be their 
eflicacy. If I am wrong the honorable Sen- 
ator will correct me. 

Mr. CONKLING. If the honorable Sen- 
ator will allow me, I will say that he is quite 
right in that. I did say that, and I say now, 
should it turn out that the fundamental condi- 
tions which have been talked about or imposed 
are or are not wholly nugatory, it will not 
affect, in my jadgment, even in the estimation 
of a hair, any essential or useful part of the 
legislation known as the reconstruction meas- 


ures. 

Mr. DRAKE. Then I do not perceive why 
there should be this expression of doubtful- 
ness here on the part of one of the Senators 
who himself was a part of that legislation. 
Sir, I have no doubt on this subject myself. 
am troubled with no doubts with regard to the 
accuracy and efficiency of what Congress has 
done. Theré are some things about this whole 
business which I confess myself at a loss to 
see to the bottom of=this letting go of our 
firm hold upon one of the principal and most 
nefarious of the rebel States ; this disposition to 
slacken the hold that we have had upor those 


communities heretofore; and that this disposi- 
tion should be manifested, too, upon this side 
of the Chamber only, our Deméderatic friends 
on the other side sitting by with perfect coni- 
placency looking upon the differences of opin- 
ton that arise and are expressed: here between 
their Republican associates. Their equaniinity 
is beautiful; seeing that these diferencës. ali 
take fish into their nets. ce 

Mr. SAULSBURY. ` Will the Senator allow 
me to ask him a question? Hac 

Mr. DRAKE: Yes, siri ees : 

Mr. SAULSBURY. ‘Would he prohibit the 
Democrats from looking on with complacency: 
at the doings of himself and his~ brethren? 
Would he be so tyrannical as to deprive us of 
that poor privilege? [Laughter.] vie 

Mr. DRAKE. All I have to'say to the Sèn- 
ator from Delaware is that I am not so tyran- 
nical as to take away small comforts from my 
Democratic friends. [Laughter.] 

Mr. WILLIAMS. I should like to inquire 
of the Senator if he holds that it is necessary 
for a man, in order to be a good Republican, 
to support every proposition that he himself 
makes in the Senate? j 

Mr. DRAKE. No, sir, I do not; but I 
think it is a pretty good test of whether a nian 
is a true Republican to know whether he stands 
up to his own measures as a Republican. That 
isthe point. When I have voted in ‘favor of 
imposing fundamental conditions upon rebel 
States I will abstain from proclaiming to the 
world the doubtfulness of the validity of those 
fundamental conditions. Sir, we are going 
back upon ourselves if we declare that we 
have no right to impose these fundamental con- 
ditions. We have imposed others. Did wedo 
it from conviction?. Did we do it because we 
believed it right, or did we do it simply from 
the dictates of tyranny?’ If we did it for the 
latter reason, then’ we’ are unworthy of our 

laces here. Inever did it-on‘any sich ground. 

did it because it was a necessity in’ dealing 
with those rebel communities; and Iam not 
going back one hair’s breadth from what I 
have done heretofore, nor will I ever, under 
any circumstances, admit for an instant the 
doubtful constitutionality and validity of the 
measures of reconstruction I have voted for 


here. 

Mr. SAWYER. Will the honorable Senator 
allow me to ask him a question? 

Mr. DRAKE. Yes, sir. : 

Mr. SAWYER. I wish to ask the Senator 
from Missouri if in any of the reconstruction 
measures hitherto passed there has been any 
condition put into those measures which was 
to be fulfilled after the State was admitted to 
her previousrelations with the Union?.. I ask 
him if this is not the first proposition of that 
kind which has been made, if this condition 
is not one’the fulfillment of which is to come 
after the State stands in precisely the same 
relation as every other State of the Union? 

Mr. DRAKE. Itis a proposition to tie the 
hands of that State so that it shall not do a 
particular actafter itis admitted into the Union; 
and, sir, this Government has repeatedly in 
the history of the admission of States into the 
Union done that very thing. 

Mr. SUMNER. - I will remind my friend 
that it has done it in the case of Nebraska very 
recently. 

Mr. DRAKE. Certainly, sir; done it time 
and again, imposed fundamental conditions 
under which the State came into the Union; 
and now we find them questioned’ upon’ the 
floor of the Senate by the very men who-voted 
for the imposition of those fundamental condi- 
tions. Ido not comprehend why ‘this should 
be done. Are we to let go all our -hold: upon 
these rebel States? Are we going to back down 
from what we have done before, or are we gomg 
to stand up to it straight, firm; aud true to the 
end? Shall we never learn that we are dealing 


with communities who havé,shown’ heretofore 


the very height of perfidy in dealing with their 
Government atid country; and are we to expect 
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them tọ become: saints onthe instant? Are we 
to. assume that: they: are hereafter to: be as 
faithful and, true. in: every respect as those 
States that fought. them into-submission ? Can. 
we ñot learn to: deal with: them in. such a way 
as: to: keep them:.from-doing: things such as 
Georgia did; that compelled us when she was 
half-way inthe doors of the Capitol to thrust 
her‘back-and remand her to military rule? 
.oMby -President,. | have had to deal with these 
people on the soil of my own State, and I never 
yet found anything that answered them except 
that which: so,excited the contempt of the Sen- 
ator from Hlinois, and- that was. grip... It is 
because the Senator from Illinois came froma 
State. where there. never: was a necessity for 
putting grip upon rebels that:he now can sneer 
at the-expression when it comes from one who 
was taught the value of grip-by the character 
of the people among whom he lived. 

Now, Mr. President, let Virginia come in; 
let her come back here ; but let her come back 
on terms of safety to the country. You are 
counting upon her ratification of the fifteenth 
amendment. But, sir, what will be. our con- 
dition if before we have got the twenty-eight 
States:that.are necessary to the ratification we 
find. that. Virginia: has: retracted her ratifica- 
tion? Are you going to declare ita part of the 
Constitution with an imperfect. ratification, 
with New York backed out, Virginia backed 
out, with no longer twenty-eight States un- 
questionably remaining? Are you going to 

eclare it and:taise the whole Democratic party 

ofthe country.in-war against you—I mean war 
at the polls—upon the ground that you are at- 
tempting to impose- upon the country a con- 
stitulional amendment that never was adopted? 
Are you going to transfer from this forum to 
that other room in this Capitol to which our 
Democratic friends look with so much anxiety 
and so much affection the decision of the 
question whether the people of the United 
States have amended their Constitution or not? 
Sir, I wish to legislate with certainty ; i wish 
to know where I plant my foot; I wish to know 
ihat the future shall be as we desire it to be; 
I wish to know whether, when it is proclaimed 
that the amendment has been ratified, it is in- 
deed ratified... 

Mr, CARPENTER. Will the Senator from 
Missouri allow me toask him a question? 

Mr. DRAKE. Yes, sir, 

Mr, CARPENTER. I should like to know 
what the Senator’s opinion is upon the power 
of Virginia, after. she has been admitted into 
the Union, to repeal her ratification of the 
amendment? Will there be any such power 
in that State? 

Mr. DRAKE. That is-not a question upon 


arise, the question whether she has a right to 
rescind her ratification. Ido not want that 
question to come up. I want her ratification 
to stand. Sir, I am astonished at the opposi- 
tion to a proposition of this kind, which has 
in view the security of everything in the future, 
and which isin consonance with that which has 
been done by the two Houses of Congress here- 
tofore. sige cS 

Mr. HOWE. Iam not going to detain the 
Senate long in a discussion of this question. I 
rise mainly to call the attention of Senators 
to the peculiar phraseology employed in the 
amendment. Senators object to it all around 
as an admission that a State can revoke its 
ratification of a constitutional amendment after 
the Legislature has once voted uponit. Itseems 
to me that objection is not well grounded. The 
penalty, as it has been called, which the amend- 
ment proposes to impose upon certain conduct 
which may possibly follow in the future is not 
to follow upon the rescinding of the ratification 
of the amendment; but the language of the 
amendment is that if. the Legislature of Vir- 
ginia shall pass an act rescinding their ratifi- 
cation—I will thank the Clerk to read it. 

The Secretary read the amendment, as fol- 
lows: 


Provided, Thatshould the Legislature ofsaid State 
at any time hereafter pass any act or resolution re- 
scinding or annulling its ratification of the fifteenth 
article ofamendment to the Constitution of the Uni- 
ted States, the passage of such act orresolution shall 
operate to exclude the said State from representation 
in Congress, and to remand said State to its condi- 
tion immediately prior to the passage of this reso- 

ution. 


Mr. HOWE. Now, Isupposethere willbe no 
sort of doubt but what the Legislature of Vir- 
ginia can pass an act or joint resolution which 
in terms rescinds its ratification of the fifteenth 
amendment. That would undoubtedly raise the 
question whether that resolution or that act did 
revoke the assent of the State or not. I do 
not see that we are necessarily to be supposed 
by voting for this amendment to express the 
opinion that that would’ revoke the assent of 
Virginia. But suppose it would be an expres- 
sion of the opinion of the Senate that that would 
make null the former vote of ratification, is it 
so absolutely certain? I pat the question to 
the lawyers of the Senate, that a State cannot, 
after one Legislature representing it has agreed 
to an amendment, afterward, before three 
fourthsof the States have agreed to it and thus 
make it a part of the Constitution of the United 
States, choose another Legislature which would 
express its dissent before it had become a part 
of the Federal Government? Is this so abso- 
lutely certain that it is not proper for us to 
adopt any precautions against it that we have 


which itis atall necessary to express any Opinion 
one way or the other. 

Mr. CARPENTER. Will the Senator allow 
me to ask him one other question? 

Mr, DRAKE. Certainly. 

Mr. CARPENTER. Assuming that the State 
of Virginia cannot do such a thing, is it abso- 
lutely necessary to affix a heavy penalty for 
the commission of an act that cannot be com- 
mitted? : 

Mr. DRAKE. The purpose of this amend- 
ment is to prevent the doing of an act of that 
kind which is only to result in trouble and diffi- 
culty to the country, embarrassing it from one 
end to the other. Now, why should we not do 
that? We have it in our power. We canim- 
pose this condition upon her if we could ever 
impose any. Here is the simple preservative 
of everything. If you adopt this proposition 
her Legislature will never make a movement 
toward the rescinding of their ratification of 
the amendment. If you do not adopt it I ask 
the Senate to observe the prediction, that in 

ten days probably after her Senators and Rep- 
resentatives are unconditionally admitted here 
a movement will be made in the Legislature 
there to rescind that ratification, and it will be 


carried; and then the difficulty arises, the very 
question that I want to prevent arising does |! 


it in our power to adopt. Iam not going to 
say whether this thing can be done or not, but 
I think I may say, in view of opinions to which 
we have already listened, that it is not a per- 
fectly settled matter that a State cannot with- 
draw its ratification under those circumstances. 

Now, is this a proper precaution to adopt 
against that? I do not know how it differs 
from any other vote which the Senate has ever 
taken and which has been called a fanda- 
mental condition. Ido not know that any 
Senator who objects to this proposition of the 
Senator from Missouri draws any distinction 
between it and any other proposition to which 
the Senate has ever agreed and which has 
gone by the general name of a fundamental 
condition. That raiscs the question whether 
we can impose fundamental conditions upon 
the admission of a State. 

Mr. POMEROY. We have tried it. 

Mr. HOWE. My friend from Kansas says 
we have tried it. We have as good evidence 
that we can do it as the justice of the peace 
had that he could try an action of ejectment. 
He said he knew he could, for he had just 
done it. We know we can impose these fand- 
amental conditions, at least upon the evidence 


| that we have done it repeatedly. It will not 


make our case any worse if we do it again. 
After all, Mr. President, what is the objec- 


tion to a fundamental condition? Senators 
say that when you take a State into the Union 
it must be in all points in precisely the attitude 
and the condition politically of every other 
State, and that you cannot take Nebraska, or 
Virginia, or Utah into the Union at all unless 
you take them in precisely upon the terms on 
which you took New York and Wisconsin, Is 
that so? All the power that the Constitution 
gives to Congress. to admit new States is that 
it may admit new States—what is the Jan- 
guage ?—upon equal terms. 

Mr. HAMLIN. May admit new States into 


the Union. Nothing is said about ‘equal 
terms.” 
Mr. WILLIAMS. “New States may be 


admitted by the Congress into this Union.”’ 

Mr. HOWE. That is all there is of it. I 
have heard the other phrase in so many speeches 
that I thought it was in the Constitution. 

Mr. HAMLIN. ‘That is the language with- 
out the speeches. 

Mr. HOWE. I owe an apology to the Sen- 
ate for having accepted political speeches in 
lieu of the text of the Constitution ; but really 
I thought there was something of that sort in 
the Constitution. Then the Constitution simply 
says that we may admit new States into the 
Union. ‘ New States may be admitted by the 
Congress into this Union.” I suppose there 
wil} not be any doubt but what new States can 
be kept. out of the Union; and I suppose it 
will not be denied that so long as territory and 
people belonging to the United States are kept 

out of the Union, in the sense in which those 
words are used there, the. Congress of the 
United States must provide for the government 
of them, If we can govern absolutely the Ter- 
ritory of Wyoming; if we can make all laws, 
as undoubtedly we may, for the regulation of 
the concerns of that people until she is admit- 
ted into the Union ; if we can appoint her Ex- 
ecutives, her judicial tribunals, make either 
her Legislatures or make her laws, as we choose, 
if we can do that just 43 long as we please—and 
does any one question it?—can we not do less 
than that atany time? Can we not to-morrow 
provide that Wyoming may choose a Legislature 
and make her own laws, make them absolutely 
if we say so; make them subject to our veto 
if we sayso? If we have an authority to appoint 
her Governors ourselves may we not by act 
say that the people of Wyoming may appoint 
them? May we not release that power to the 
people of Wyoming? May we not also release 
the further power to them of creating their 
own judicial tribunals and making their own 
judges? May we not release just as much of 
this power of government to the people of 
Wyoming as we please, and just as little of it, 
until we finally pass the act which admits them 
into the Union as a State? ` 

When we pass that act what is the effect of 
it? It denominates them a State. What are 
their powers then? Certain powers the Con- 
stitution declares States shall have; and when 
you declare a people by actof Congress to be 
a State I suppose they must be clothed with 
all the prerogatives which the Constitution in 
terms delegates to them. You are to look to 
the Constitution to trace the boundaries be- 
tween the powers which may be exerted by the 
government of a State and the Government of 
the United States. Those powers are traced 
in that instrument; but you are to look to the 
laws of Congress in order to find what is a 
State and what is not, because the Constitution 
does not declare that any particular people 
shall be a State; Congress fixes that. 

IfI am right in these propositions, if we can 
release just as much of this power as we please 
and just as little of it as we plea%e to the people 
of a Territory, then it seems to me that when 
we pass that final act which makes Wyoming 
a State we may impose any condition upon tha: 
people which is not in violation of an authority 
which the Constitutionin terms says that State 
shall have. I do not suppose we could admit 
them into the Union and say they should 
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not be represented by two Senators in this 
Chamber, for instance, because that is a pre- 
rogative which the Constitution vests in every 
political community which we declare in terms 
to be a State. I suppose we could not say that 
they should not be represented in the Electoral 
College, because the Constitution says in terms 


- that every State shall be represented in that 


college ina certain way. Bat within such lim- 
itations as these it seems to me we may impose 
any condition that we please. But suppose we 
impose no conditions whatever, then what is 
the condition of the State after you have once 
agreed to admit it? 

Upon my word, Mr. President, I have been 
surprised to hear the question raised thisafter- 
noon in this discussion, in the year of our 
Lord 1870, whether Virginia had ever been out 
of the Union or not. Territorially speak- 
ing, I do not believe Virginia has ever been 
out of the Union since she first came in. 
Politically speaking, if she has not been out 
of the Union she has been terribly abused. 
Politically speaking, if Virginia has not been 
out of the Union: you have wrongfally and 
illegally deprived her of every prerogative 
which the Constitution declares that a State 
shall enjoy. I supposed she had been out of 
the Union. I supposed she had ceased to bea 
State within the meaning of that Constitution ; 
not purely and merely by any act or fault of 
her own, but by reason of an act which the 
Congress of the United States passed, and 
which they justified by the conduct of the 
State of Virginia; in other words, that the 
people of Virginia did those things, commit- 
ted those crimes, so violated the Constitution 
of the United States, so opposed themselves 
to the authority of the Constitution of the 
United States, that the Federal Legislature was 
compelled, in the discharge of its duty to the 
whole people of the United States, to take 
from the people of that locality the preroga- 
tives of a State. 

It was, for all the world, as when in the 
State of Wisconsin a man commits certain 
crimes he is prosecuted for those crimes in tri- 
bunals provided by the State of Wisconsin, and 
if he is found guilty and the offenses are of 
sufficient enormity he is taken right away from 
the ballot-box, from his family, from all his 
political privileges, and is shut up in the State 
prison and may be kept there for life, and he 
hag not one of the prerogatives which the con- 
stitution of Wisconsin givesto its citizens. The 
constitution of Wisconsin says that if he is a 
freeman and twenty-one years of age he may 
vote, but he never thinks of pleading that con- 
stitutional provision when the judge proposes 
to shut him up in the State prison for life. 

I know the Constitution of the United States 
saysthat each Stateshall be entitled to two votes 
in this body, and we have heard, from the be- 
ginning of the war down to this time, a great 
deal about the rights of the States; there has 
not been so much said about the duties of the 
States. We found, by reading the Constitution, 
that it imposed duties upon the. States just as 
much as it did upon individuals, and we found 
that certain States disregarded those duties, 
every one of them, and trampled them under 
foot, and we had got to provide a remedy. 
We found in the Constitution authority ex- | 
pressly delegated to the Congress of the United 
States to do everything that was necessary and 
proper to enforce every part of the public law. 
We could not think of any other way to bring 
those States back to their duty but these two: 
first, to raise great, big, overwhelming, two- 
story armies to crush out the military foree 
that they had raised in defense of their viola- 
tions of the Constitution. That was the first 
thing; but we knew that, large as our armies 
were and well disciplined as they were, they 
could not shoot any statute off our books, and | 
while that statute remained on our books which 


said that Virginia and Georgia were States, the | 


Army could not interfere with them ; the Senage | 
could not; the House of Representatives could i 


not; but-that Congress, which put itthere could, 
we thought; and we thought it was a proper ex-. 
ercise of the authority vested in us by the Con- 
stitution in order to bring those States within 
the control of the Federal Government and 
see that the Constitution was enforced within 
their respective limits. So we employed: the 
Army for the single purpose of.crushing out the 
military force there, and then we employed the 
constitutional authority of Congress to revoke 
the political power which we had placed in 
their hands as States. I always supposed that 
was the theory on which we acted. That was 
the theory on which I acted, at all events. 

How does that bear upon the question now 
pending? If we have that authority when a 
State violates a plain injunction of the Consti- 
tution and persists in it, and you have no other 
remedy in the world and cannot contrive any 
but this one of deposing its government, of 
declaring a forfeiture of its State prerogatives ; 
if we have that authority when we do not make 
it a fundamental condition is there-any objec- 
tion in truth in the world to making ita fanda- 
mental condition, and giving notice when we 
vote for their admission, ‘‘ Yes, come in; but 
if you perpetrate a fraud in getting in and ex- 
pose it afterward we claim the right to impose 
this correction?’ I do not see any objec- 
tion in principle to doing that. I know, sir, 
it is very unlike anything we have been in the 
habit of doing heretofore, but we have been 
obliged to do several novel things since 1861. 
I do not believe that we have exercised any 
authority over the prerogatives of those States 
which raised the standard of rebellion that can- 
not be justified by just as clear terms in the 
Constitution as any power that the Congress 
of the United States has ever exerted. 

Mr. MORTON. Mr. President, the amend- 
ment proposed by the Senator from Missouri 
is a practical measure. It looks to the accom- 
plishment of a particular and direct result in 
which this whole country is deeply interested. 
It is simply a measure to prevent the commis- 
sion ofa fraud. As the Senator from Wiscon- 
sin has just said, a rescission of this ratification 
would bea fraud. It would not be a proposi- 
tion to change the constitution ofa State, where 
public opinion finally works around to a par- 
ticular result; but having just ratified, then to 
turn around when they suppose they have the 
power to rescind would be to commit a fraud. 
It cannot be looked upon in any other light, 
and it does not necessarily involve the question 
of a fundamental condition. We have made 
the ratification of the fifteenthamendmentacon- 
dition of reconstruction, and it is to preserve 
that condition and to prevent the commission 
of a fraud that this amendment is proposed ; 
and it doesnot necessarily involve the doctrine 
of a fundamental condition. 

If this amendment is adopted we shall 
never have to consider the question, either in 
court or in Congress, as to whether New York 
has the power to rescind her ratification. We 
shall never have to consider it, for the reason 
that there will be a complete ratification of the 
fifteenth amendment without the vote of New 
York. I believe that New York has no such 
power. But, sir, that is the only one of all 
the questions, in my judgment, that have ever 
been raised against these amendments that is 
even debatable. I have never heard a plaus- 
ible argument made yet in regard to the ques- 
tion of coercion ; I have never heard a plaus: 
ible argument made yet as to the necessity of 
every State being represented in Congress 
when an amendment is proposed. The only 
question that seems to me to be at all debat- 
able is the question as to whether a State has 
tbe right to rescind, I believe she has not; 
Dut I do not want the fifteenth amendment to 
havg on that question; and if we shall pre- 
vent Virginia, by adopting this amendment, 
from rescinding her ratification we shall never 
be called upon to consider that question. An 
ounce of prevention is better than a pound of 
cure.” 


I want to say one thing further to Senators 
here-this afternoon. There has been too mach- 
haste, in my opinion, in disclaiming the power 
of Congress over States that have been recon- 
structed. and readmitted. Sir, wedo not know .- 
what is before us in regard to: these‘recon- - 
structed States. We shall probably haye to 
deal with some of them again‘and right soon 
Take the State. of Tennessee, for example. 
Only. yesterday, I believe,‘ the: constitutional 
convention assembled in that State refused to 
take ‘an oath to support. the Constitution of the - 
United States. ; : : Peps 

Mr. DRAKE. And elected a confederate 
officer as its president. E Pia ves 

Mr. MORTON. Yes, sir; elected a rebel 
general as its President. That, perhaps, was 
not so material as the refusal of ‘that conven- 
tion to require its members to take an oath to 
support the Constitution of the United States. - 
These and other things that have occurred in 
the State of Tennessee show to us that we may 
yet be compelled, ay, sir, for our very life as 
a nation, to deal with a reconstructed State. 
I beg Senators not to be too hasty-in disclaim- 
ing our power over a reconstructed State. ‘As 
I said this morning, if we have the power to 
set up these governments we have the power 
to protectthem. I warn Senators not now to fall 
back from the legitimate and legal sequences 
of their own doctrine. If the doctrine of 
reconstruction is right, if we have authority 
for what we have done, then we have a right 
to protect what we have done; but if we have 
no right to do that, and the reconstructed 
States have a right to overturn it, then of 
course it will be conceded that we have a right 
to begin anew and set upand build up again. 
But, in the mean time, I insist that we have just 
as good a right to preserve as we have to-con- 
struct. : te 
Mr. President, I believe that Virginia has.a 
right to come ‘in. I do not propose to delay 
her one day. She has our word for it that she 
shall. come in on the performance of certain 
conditions. This amendment will not delay 
her. Itis simply to prevent the commission 
ofa fraud. Sir, was not the action of Georgia 
a fraud? And I ask you if the majority of the 
men composing the Virginia Legislature are 
not alike in feeling and sympathy and purpose 
with the majority in the Georgia Legislature? 
They are the same class of men. ‘The Georgia 
Legislature were mistaken. They thought they 
had got beyond the power of Congress, and 
they acted too hastily. As the Senator from 
Missouri said, they had only got half way in 
and we shut them out. oe wre 

Now, sir, the Virginia Legislature have been 
told to-day by Senators on this floor that when 
their Senators are received here and the State 
is completely admitted, according to the phrase 
that is used, then our power over them ceases. 
Understanding that, what will there be to pre- 
vent them from rescinding that ratification ia 
ten days or gne week after their Senators shall 
comehere? ` Would they like to doit? Would 
it be in consonance with their feelings? Sir, 
it would be in consonance with their feelings, 
and we know it. Is there any Senator on this 
floor bold enough to say he does not think so? 
And would it not be in consonance with the 
feelings of the whole Democratic party, North 
and South, that they should do it? 

Then, sir; if they have the power to do it and 
if itis their wish and their feeling to doit would 
it not be a measure of common prudence, such 
asa man of ordinary sense would take in his 
own business, now when we have the thing In 
our hands to adopt a simple precautionary 
measure, one that can do no harm but may do 
much good? If we adopt this measure we 
know that they will not do it, and the vote of 
Virginia for the fifteenth amendment will never 
be subject to any reasonable objection; ey all 


| the other objections that ‘have been made 


consider as nothing. ` igi 
Now, I appeal to Republicans, I appeal to 


! those who not only. desire the success of the 
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this session is ended we. may be called 
upon. to: deal, with-one of these States, and I 
hope Senators will not commit themselves on 
the record-to 1¢. of poliey’ which. will prevent 
them from! dealing with such States. < oo, 

‘Then, Mr, President: there can be no objec- 
tion .to: the, adoption. of this: amendment.’ I. 
maintain the: doctrine that.if itshell be essen- 
tial, or if ‘those, States: shall violate the great 
fundamental condition upon which they come 
in, they. will notjbe. beyond our reach: ` Sir, if 
we admit that they are beyond our reach, then 
the work of reconstruction isinvain. It is not 
improbable that the political, power.in all of 
those States’ may finally, pass. into the hands 
of men who have been rebels; -and-if-they un- 
derstand that they are beyond our power have 
we any. security as to what they will or will not 
do? Let us, however, act for the present; let 
us. secure one thing at.a time. I believe: in 
practical legislation.. I believe in the officer 
thatcan gaina victory.: Ibelieve-in the states- 
man that can do.a thing. Now, sir, the great 
thing tobe accomplished, of more political 
importance than: anything else, is to secure the 
ratification of the fifteenth amendment. It is 
the great peace measure. Jt will afford more 
security than any other reconstruction measure 
for the final.peace of the whole South. 

Mr. SUMNER. | Mr. President, Ihave but 
one word to say, and it is one of gratitude to 
the Senator from Indiana for, the complete 
adhesion. which be now makes to a principle 
of constitutional law which I have no doubt is 
unassailable. The Congress of the United 
States will have forevermore the power to pro- 
tect reconstruction. No one of these States 
by anything that it may do hereafter can es- 
cape from that far-reaching power. I call it 
far-reaching—it will reach just as far as the 
endeavor to counteract it; it is coextensive 
with the Constitution itself. I have no doubt 
of it, and I am delighted that the distinguished 
Senator from Indiana has given to it the sup- 
port of his authority.: 

Mr, EDMUNDS. ©: I wish. to ask my friend 
for information, because I feel as he does about 
it, what he will say to the power of Congress 
when a different political majotity, assuming 
that to be possible, in after years shall. begin 
to legislate the other. way and undo what we 
are trying to do now? 

Mr. SUMNER, I said “to protect recon- 
struction,” not to destroy reconstruction: 

Mr. EDMUNDS. The power to enact laws 
without the power to repeal them? 

Mr. SUMNER. The power to protect re- 
construction, to protect the rights of loyal 
men under our reconstruction laws; thatis the 
power which I claim for Congress always. I 
am unwilling that any one shall do anything to 
abnegate it, to diminish it, to impair it in auy 
way. It is one of the sacred pogers of this 
Government. 

And now, sir,in reply to another suggestion, 
the suggestion that came from my friend from 
Wisconsin, [Mi Carpenrer,] why adopt the 
amendment of the Senatorfrom Missouri? To 
my mind the answer is very clear, and it is 
given by an authority that my friend I know 
will not question, by Shakespeare when he 
speaks to-us of the necessity of making ‘as- 
surance double sure.” That ig my authority: 
that is law; it is-reason; it is poetry, too. I 
would ‘make assurance double sure ;’? and 
now what are the two assurances I would. have? 

First, every effort by a State such as has 
been made in Ohio or in New York is abso- 

lately void and of no effect, . It amounts to 
nothing; it is absurd; it is a constitutional 
ridiculosity, And yet, with that. conviction I 
have no hesitation in saying that it.is the duty 
of Congress. to provide as many additional 
assurances on that important question as pos- 
sible; if you please, to shingle over this bill 
With fundamental conditions; you cannot ap- 


ply. too-many of them.: -Let it not be said that 
Congress has not the power. . It has the power, 

and now is the time to exercise it and “ make 

assurance double.sure.”’ . 

: While E. feel so grateful to my friend from 
Indiana for what he has said, he will allow me 
to express my dissent from anotlier proposi- 
tion of his.. He says that we are now bound 
under our. reconstruction acts to admit Vir- 
ginia. _Ideny it. - 

Mr. MORTON. Will the Senator allow me 
one moment? ; 

Mr. SUMNER. Certainly. - ; 

Mr. MORTON. Ido not pretend that there 
is: any clause in the reconstruction acts which 
inexpress words requires us to admit Virginia 
upon the compliance with certain conditions; 
but what I mean to say is that there went forth 
with those laws an understanding to the coun- 
try, as clear and distinct as if it had been writ- 
ten in the statute, that. upon a.full and honor- 
able compliance with them those States should 
be admitted.. I will ask my friend from Mas- 
sachusetts if that understanding did not exist? 
Mr. SUMNER. My answer to the Senator 
is found in the last section of the act authoriz- 
ing the submission of the constitution of these 
‘States, as follows: 

“That the proceedings in any of said States shall 
not be deemed final or operate as a complete restor- 
ation thereof until their action respectively shail be 
approved by Congress.” 

What is the meaning of that?, The whole 
case is brought. before Congress for considera- 
tion. We are to look into it and consider the 
circumstances under which these elections 
have taken place, and see whether we can 
justly give to them our approval. Is that vain 
language? Was it not introduced for a pur- 
pose? Was it mercly for show? Was it for 
deception? Was ita cheat? No, sir; it was 
there with a view to a practical result, to meet 
precisely the case now before the Senate. That 
is a seeming compliance with the requirements 
of our reconstruction policy, but a failure in 
substance. 

Mr. MORTON. Will the Senator allow me 
to ask him one question? 

Mr. SUMNER. Certainly. 

Mr. MORTON. Jask him if the purport 
of that language is not substantially this: that 
| after all these things have been done by. the 
States it is for Congress to judge whether the 
conditions have been fully, substantially, and 
fairly complied with. Itis very possible that 
conditions might subsequently arise even where 
those terms had been complied with that would 
make the admission of the State improper. 
But was not that the understanding we had, 
and was not that the understanding upon which 
the South acted in regard to the meaning and 
effect of that language? 

Mr. SUMNER. If the South acted on that 


understanding they were mistaken. I think 
Iam in a condition to say that such was not 
the understanding of those who had the most 
to do with the drawing of that bill. I satin a 
committee which drafted the first important 
bill, entitled ‘ An act to provide for the more 
efficient government of the rebel States,” and 
I know the origin of every sentence of that 
bill, and I know how it was discussed in the 
committee, 

Mr. STEWART. I will cali the Senator's 
attention to the first bill, which said in so many 
words that when they had done these things 


! they should be admitted. 


Mr. EDMUNDS. They refused to be admit- 
ted under that. 

Mr. STEWART. They refused to be admit- 
ted under that, and the Judiciary Committee 
prepared the second law. 


in the bill of March 2, 1867, entitled “ An act 
to provide for the more efficient government 
of the rebel States.” It declares in the pre- 
amble that ‘‘it is necessary that peace and 
good order should be enforced in said States” 
strong language that—“ until loyal and re- 


publican State governments can be legally 
established.” That is what Congress is to 
require. To that end Congress must look into 


‘the circumstances of the case; it must con- 


sider what the condition of the people there is, 
whether this new government is loyal, whether 
it. is in: the hands of loyal people. To that 
duty Congress is summoned by its very legisla- 
tion; the duty is laid down in advance; and 
so you may go through all these reconstruction 
statutes and you will find that under all of them 
the whole subject is brought back ultimately to 
the discretion of Congress. This whole sub- 
ject now is in the discretion of Congress. I 
trust that Congress will exercise it so that life 
and liberty and property shall be safe. 

Mr. WILLIAMS. Mr. President, I presume 
allusion was made'to me by the Senator from 
Indiana when he admonished Senators not to 
be too hasty in disclaiming power and jurisdic- 
tion over the States lately in insurrection. | 
do not propose to commit myself upon this 
occasion to-any future course of action in refer- 
ence to those States, and I am as anxious to 
protect the reconstruction measures of Con- 
gress as the Senator can be; but it does not 
necessarily follow that there is no limitation 
whatever upon the action of Congress. 

Now, sir, I make a specific objection, a con- 
stitutional objection to this amendment, and 
like most objections of that kind in this body, 
it is overwhelmed with a torrent.of eloquence, 
and a very thrilling appeal to the Republicans 
of this body. Sir, when the Senators from Vir- 
ginia take their seats in this Chamber Virginia 
isa State. Can any political community be 
represented in the Senate of the United States 
that is not a State? Can a Territory be rep- 
resented in the Senate? Can one of those 
States that we treat as subject to the legisla- 
tive jurisdiction of Congress in all respects be 
entitled to representation in this body? This 
amendment proposes to allow Senators from 
the State of Virginia to take their seats in this 
body as Senators from the State of Virginia, 
and then it proposes if the Legislative Assembly 
of Virginia shall perform a certain act prohib- 
ited by this amendment, to eject and expel those 
Senators from this body. The Constitution of 
the United States provides that ‘‘no State with- 
out its consent shall be deprived of its equal 
suffrage in the Senate.*” When Virginia is re- 
stored to representation, when her Represent- 
atives, pursuant to this legislation, take their 
seats in the Honse of Representatives, and her 
Senators take their seats in this body, Virginia 
is a State, and I deny that Congress has any 
power under the Constitution to deprive Vir- 
ginia of her equal suffrage in the Senate. 

__ Í do not pretend upon this occasion, because 
it is not necessary, to controvert the proposi- 
tion that Congress may impose fundamental 
conditions upon the admission of a State. I 
have many misgivings upon that question, but 
I deny that Congress can impose conditions 
that are directly in conflict with the Constitu- 
tion of the United States.. Suppose that when 
Nebraska applied for admission into the Union 
some of the Senators representing the large 
States, believing that there was not equal rep- 
resentation in this body, had required a con- 
dition that Nebraska should have only one 
Senator in the Senate of the United States ; 


Mr. SUMNER. Now I will read what was i 


Nebraska would, no doubt, have been admitted 
under that legislation; her Representatives 
would have taken their seats in the other body 
and her one Senaior in this. body; but who 
doubts that if that fundamental condition had 
ever been brought before any respectable court 
of justice it would have been declared void as 
in violation of the Constitution of the United 
States? 

Now, this is the point that I make, inde- 
pendent of the other objection, for I elaim that 
this will be construed as an implication that a 
State may rescind its ratification ; but inde- 
pendent of that objection I say that you propose 
as a fundamental condition to the admission of 


this State a condition which is absolutely in 
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conflict with the Constitution of the United 
States. I am astonished that any Senator 
should contend upon the floor of this body that 
a State may be admitted into this Union upon 
a fundamental condition that she shall have no 
representation in Congress upon the happening 
of a certain contingency. 

Why, sir, the Constitution gives absolutely 
to every State a right to representation in both 
branches of Congress, and if she has not. that 
representation she is no State; and when Con- 
gress undertakes under any circumstances or 
under any conceivable condition of things to 
say that a State which is & State in all other 
respects and for all other purposes shall not 
have her Senators and her Representatives in 
Congress it violates the Constitution of the 
United States, or itis impossible to violate that 
Constitution. 

It will not do, it strikes me, to answer this 
proposition by any eloquent allusions to the 
history of reconstruction or to the course of the 
rebels. I fully sympathize with all that Sen- 
ators say upon that subject. Nor do- I under- 
stand that any one who opposes this proposition 
in any way withdraws from the position here- 
tofore taken in reference to reconstruction. 
stand upon that subject where I have always 
stood. But whoever heard before, since the 
formation of this Government, of any propo- 
sition as a fundamental condition to the ad- 


mission of a State that in any contingency her | 


Senators and Representatives should be kicked 
out of Congress? 

Sir, it is this new proposition to which I 
object; and while it may be true that hereafter 
Congress may be required to deal with the 
States that have been restored, to use the lan- 
guage of the Senator from Indiana, the time 
will never come in the history of this country, 
so long as this Constitution stands, when we 
can say to the Senators or Representatives of 
State occupying their seats in Congress, ‘‘ Go 
hence! Leave this body! You have no right 
to occupy seats here!” We may deal with the 
people; we may do that which is necessary 
to protect life, liberty, and property; we may 
secure to the people, if they are deprived ofa 
republican form of government, the right to 
that kind of government; but it is going too 
far to say that a majority of the States or any 
number of the States can deprive a minority 
of their representation in Congress. I hope, 
sir, that position never will be taken, and I 
hope that the exigencies of the tountry never 
will require us to occupy such a position. 

I have suggested, and I will repeat, what 
seems to me to be all that is necessary upon 
this subject, and that is for Congress to enact 
in connection with this measure a clause de- | 
claring that the fifteenth amendment has been 
ratified by the Legislature of Virginia; for if 
the Legislature of Virginia can repeal its own | 
act it cannot repeal the legislation of Congress. | 


By the measure with the amendment I have 
suggested, as we assume the right to legislate | 
for Virginia, we declare in this act of admission | 
that she has duly ratified the fifteenth amend- | 
ment to the Constitution, and that fixes it by | 
the legislation of Congress; and whatever her 
subsequent course may be it will not affect the 
validity of that legislation. It seems to me 
that this will answer every purpose; and cer- 
tainly it is free from many of the objections that 
exist to the amendment of the Senator from 
Missouri. , 

MESSAGE FROM THE HOUSE. | 

A message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, announced | 
that the House had passed a joint resolution | 
(H. R. No. 107) authorizing the issue of | 
blankets to enlisted men of company B, tenth | 
infantry, to replace others destroyed by fire; | 
in which it requested the concurrence of the 
Senate. ; 
ROLLIN WHITE—-VETO MESSAGE. 


A message was received from the President 
of the United States, by Mr. Horace PORTER, 


his Secretary, returning to the Senate, in which 
House it originated, the bill (S. No. 278) for 
the relief of Rollin White, with his objections 
thereto in writing. 

Mr. WILSON. Imove thatthe further con- 
sideration of the question before the Senate be 
postponed, for the purpose of taking up the 
message of the President returning a bill to the 
Senate with his objections. ` l 

The VICE PRESIDENT. If there be no 
objection the pending business will be inform- 
ally passed over without losing its place, and 
the Chair will submit to the Senate the veto 
message of the President. 

Mr. STEWART. I object to having the 
Virginia bill laid aside unless it be simply 
informally. i 

The VICE PRESIDENT. The Chair only 
suggested that it be laid aside informally until 
the Chair could submit the veto message of 
the President of the United States. 

Mr. STEWART. Very well. 

The VICE PRESIDENT. 
will be read. 

The Secretary read as follows: 


To the Senate of the United States: 
I return herewith without my approval Senate 


The message 


! bill No. 273, entitled “An act for the relief of Rollie 


White,” for the reasons set forth in the accompany- 
ing communication, dated December 11, 1869, from 


the chief of ordnance, 
U. S. GRANT. 
Executive MANSION, 
Wasuineron, D. C., January 11, 1870. 

Mr. SHERMAN. It is not worth while to 
read all those communications. I move that 
the bill and the message and documents be 
referred to the committee from which the bill 
was reported. I do not know what committee 
that was. : 

Mr. FERRY. I understand, though I was 
not here at the time, that the bill came from 
the Committee on Patents, and therefore that 
is the committee to which it should now go. 

The VICE PRESIDENT. If there be no 
objection the message and papers will be 

rinted, and referred to the Committee on 

atents. There being no objection, they were 
referred, 

Mr. CONKLING. Has the whole of the 
message been read ? 

The VICE PRESIDENT. Ithasbeen, but 
there are eight or ten accompanying papers. 
The Senate now resumes the consideration of 
the joint resolution declaring Virginia entitled 
to representation in Congress. 

Pi THAYER. I move that the Senate 
a 


ourm, 

Mr. TRUMBULL. Willthe Senator from 
Nebraska withdraw his motion for a moment? 
I wish to make an inquiry about this veto. 

Mr. THAYER. Iwill yield the floor for 
that purpose. 

Mr. TRUMBULL. My friend from Massa- 
chusetts [Mr. Wirson] understood that it was 
respectful to the President that we should at 
once hear the velo message read. Now, after 
the veto message has been read, a motion is 
made andit is understood to be carried, I think 
without a vote, to refer it toa committee. I 
wish to inguire of the Chair whether such a 
thing as the referring of a veto message to a 
committee has ever occurred in the history of 
legislation before? The Constitution says that 
the House to which the veto is sent shall pro- 
ceed to reconsider the bill. Now, is itusual to 
refer a veto message? 

Mr. SHERMAN and Mr. STEWART. It 
is a private bill. 

Mr. TRUMBULL. The principle is the same 
in reference to a private bill as a public bill. + 

Mr. WILSON. I think the papers had 
better be printed, and lie on the table. 

The VICE PRESIDENT. ‘lhe Chair will 
answer the inquiry of the Senator from Tilinois, 
as it has been addressed tohim. The Chair is 
of opinion that the Senator from Tilinois con- 
strues the Constitution correctly. He is famil- 
jar with the clause to which he has referred. 
The experience of the last few yeargahas made 
all who have been connected with public 


affairs familiar with it, The Constitution: says 
thatthe objections of the President shall be 
entered. on the Journal of the Honse to which 
he returns the bill, and that the body shall 
proceed to reconsider the bill. But the Chair, 
in entertaining the motion to refer to a .com- 
mittee, only followed a precedent of the Senate. 
A message was received by. the Senate from 
the last President of the United States, Mr. 
Johnson, returning with bis objections‘a bill 
‘admitting Colorado into the Union, and. it 
was.referred to the Committee on Territories, 
and, according to the recollection of the Chair, 
was never reported back by. the committee. 

Mr. TRUMBULL. I think that is an im- 
proper practice. ot 

The VICE PRESIDENT. | It is, however, 
a precedent of the Senate, and therefore the 
Chair ‘conformed to it by entertaining the 
motion to refer. 

Mr. WILSON. Thope the message will go 
upon thetable, and be pos with the accom- 
panying papers, and after they are printed we 
can take it up and act upon it. : 

The VICE PRESIDENT. The Chair was 
about to state when the motion to refer was 
made that in his opinion that motion was not 
a proper one in accordance with the Constitu- 
tion, but the precedent has been the other way 
and therefore the Chair didnot decline toenter- 
tain the motion. One or two other veto mes- 
sages have been referred in this body. i 

Ir. TRUMBULL, I think it is an improper 
course of proceeding, 

Mr. THAYER. I move to reconsider the 
yote on the reference of the message. 

The motion to reconsider was agreed to. 


Mr. POMEROY. Imove now that the mes- 
sage lie on the table, and be printed with the 
accompanying papers. a 

The VICE PRESIDENT. If there, be no 
objection the. question will be put at once on 
the motion of the Senator from Kansas. , . 


The motion was agreed to... | 

Mr. EDMUNDS. I rise to submit an' amend. 
ment to the pending bill with regard to the 
admission of Virginia, and to ask that it be 


printed. ‘ 

The VICE PRESIDENT. Theamendmens 
will be received informally, and ordered to be 
printed, if there be no objection. 

Mr. THAYER. I have been requested by 
several Senators to modify my motion, and to 
move that the Senate proceed to the consid- 
eration of executive business. I make that 
motion. 

The motion was agreed to; and, after some 
time spent in executive session the doors were 
reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Turspar, January 11, 1870. , 
The House met at twelve o'clock me Prayer 
by the Chaplain, Rev. J. G. Burzmn. 
The Journal of yesterday was read. 


ADMISSION OF VIRGINIA. 


Mr. BINGHAM. I desire to inquire of the 
Chair whether there is not an error in the 
Journal of yesterday's proceedings in reference 
to the motion to reconsider the vote by which 
the House ordered the main question on my 
joint resolution for the admission of the State 
of Virginia? 

The SPEAKER. The gentleman from Ohio 
[Mr. Brxcuan] desires to call attention to the 
Journal as made up by the Journal clerk in 
reference to the vote upon the joint resolution 
for the admission of Virginia to representation 
in Congress. Upon an actual transfer of the 
names of those voting on the motion of thè 
gentleman from Missouri [Mr. BENJAMIN] to 
reconsider the vote by which the main ques- 
tion was ordered upon the passage of the joint 
resolution introduced. by the’ gentleman from 
Ohio, [Mr. Bryoam,] 1t was found that the 
vote wag 77 to 77. ‘The Speaker's vote was 
recorded as ‘ib was originally given, iu the 
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negative, the vote:having been æ tie, which’ 
defeated: the motion to reconsider. . ‘The rele} 
of the House; which the Chair will have read 
by the Clerk, will explain the metliod-in which 
ihe Journal clerk proceeded to make up his 
Joanak (i338 88 ore a 

-The Clerk'read as follows: : Oe 

“Afi proceedings of tho’ House subsequent to the 
Me oee e of nen which would have 
been irregular. ifi such vote had. been correctly an- 


nounced, are to be treated, as a nullity.and aro not to 


be'entered on the Journal.” 


The SPEAKER. The Journal: clerk has 
therefore made up the Journal with absolute 
correctness... ‘The Chair does- not understand 
the gentleman from Ohio [Mr. Biyenan] to 
have. risen for the purpose of moving a cor- 


rection of the Journal... . i 

Mr. BINGHAM. No, sir; I merely wished 
to call attention to the matter in order that the 
Speaker might have an opportunity to make 
the. statement which he has made. 

The SPEAKER. The announcement of the 
vote having been erroneous, all the subsequent 
proceedings of the House based. upon that 
error are null and void, under the rule justread. 
The joint resolutionis, therefore, still before the 
louse. `. S 

Mr. BINGHAM. T am informed that the 
Committee on Reconstruction are prepared to. 
report a bill for the admission of the State of 

. Virginia to representation in Congress, and to 
set an early day for its consideration ; and that 
if (will withdraw my pending joint resolution, 
by conseut of the House I shall have an oppor- 
tunity to offer it as a substitute for whatever 
bill that committee may report. 

Mr. RANDALL. I rise to a question of 
privilege— 

Mr, COX. I call for the reading of the Jour- 
nal. I want to see how this matter stands on 
the Journal. r 

The SPEAKER. There isno motion pend- 
ing to correct the Journal. 

Mr. COX. Still I would like to have it read. 

TheSPEAKER. The Clerk will read the 
portion of the Journal relating to this question. 

The Clerk read as follows : 

“Mr. BINGHAM, on leave, introduced a joint reso- 
Jution declaring Virginia ontitled to representation 
in Congress; which was read a firstand second time, 
ordered to be engrossed and read athird time. Being 

engrossed, it was accordingly read tho third time. 

* The question being on its passage, Mr. BINGHAM 
moved the previous question; which was seconded, 
and the main question ordered to be put; when 

‘Mr. BENJAMIN moved a reconsideration of the 
voto by which the main question was ordered; and 
tho question being put, there appeared—yeas 77, 
nays 77, The Speaker voted in the negative. 

"So the House rofused to reconsider the said vote.” 

Mr. PAINE. J ask the gentleman from 
Ohio [Mr. Brincuam] to yield to me for one 
moment, 

Mr. BINGHAM. I will do so. 

Mr. PAINE. I wish to state to the House— 
and I believe the statement will obviate all 
difficulty on this subject—that the Reconstruc- 
tion Committee have this morning agreed upon 
a bill to admit the State of Virginia, which is 
now in the hands of the gentleman from Illi- 
nois, [Mr. Farnswortu,] the senior member 
of the committee now present in the city, and 
have instructed him to report it this morning 
and to.allow the widest possible liberty for de- 
bate and for amendment. In view of this cir- 
cumstance and of the fact that my friend from 
Ohio [Mr. Bryauam] has indicated his willing- 
ness to withdraw his resolution, I trust no objec- 
tion will be interposed by any member of the 
House to the solution of this difficulty. 

Mr. BINGHAM. In announcing my readi- 
ness to withdraw my resolation I accompanied 
it with the statement, which ‘the gentleman 
doubtless observed, that when the report shall 
be made I shall claim the privilege of offering, 
as a substitute for the report of the committee, 
my resolution. : 

Mr. PAINE. Certainly ; the gentleman will 
have the right. 

Mr. FARNSWORTH. I rise for the pur- 

pose of making a privileged report. The Com- | 


mittee on Reconstruction, who have leave to 
report at any time, have instructed me to re- 
port a bill to admit the State of Virginia to 


| representation in the Congress of the. United 


States. A 

TheSPEAKER. -Before thegentleman can 
submit his report the question pending before 
the House must be disposed of. 

Mr. BINGHAM. Ihavealready stated that 
I will, with the consent of the House, with- 
draw my resolution if it be understood that I 
shall be allowed to offer it as a substitute for 
the bill which may be reported by the Com- 
mittee on Reconstruction. 

The SPEAKER. The gentleman from 
Ohio [Mr. Bineuam] asks unanimous consent 
to withdraw the joint resolution introduced by 
him yesterday. Is there objection? The 
Chair hears none. The gentleman withdraws 
his joint resolution ; and it is not before the 
House. 

Mr. COX. Are we to understand that the 
bill which the gentleman from Ilinois [Mr. 
FARNSWORTH] proposes to report is the same 
in substance as the resolution of the gentle- 
man from Ohio? 

The SPEAKER. The Chair has no inform- 
ation on that point. The gentleman from 
Ohio ‘has, by unanimous consent, withdrawn 
his resolution. The Chair now recognizes the 
gentleman from Illinois, [Mr. FARNSWORTH, | 
who rises to submit a report from the Commit- 
tee on Reconstruction, which has leave to re- 
port at any time. 

Mr. FARNSWORTH, from the Committee 
on Reconstruction, reported a bill (H. R. No. 
783) to admit the State of Virginia to repre- 
sentation in Congress; which was read a first 
and second time. 

The bill was read, as follows: 


Whereas the people of Virginia have adopted a 
constitution republican in form, and by its provis- 
ions assuring the equality of right in all citizens of 
the United States before the law; and whereas the 


ances and are assured that the people of Virginia, 
and especially those heretofore in insurrection 
against the United States, have renouncedall claims 
of any right of secession in a State, and that they 
are now well disposed to the Government of the 
United States and will support and defend the Con- 
stitution thereof, and will carry out, in letter and 
spirit, tho provisions and requirements of the Con- 
stitution submitted under the reconstruction acts of 
Congress and ratified by the people of Virginia; 
Therefore, 

Be il enacted, &e., That the State of Virginia is 
entitled to representation in Congress as a State of 
the Union, under the constitution ratified on the 6th 
day of July, 1869, upon the following fundamental 
conditions: 

first. That no person shall hold any office, civil or 
military, in said State who shall not have taken and 
subscribed one of the following oaths or affirmations, 
| namely: “I do solemnly swear (or affirm) that E 
| have never taken an oath as a member of Congress 
or as au officer of the United States, or as a member 
of any State Legislature, or as an executive or judi- 
cial officer of any State, to support the Constitution 
of the United States and thereafter engaged in in- 
surrection or rebellion against the same, orgivenaid 
orcomfort to the enemies thereof; or, “I do sol- 
emnly swear (or affirm) that I have been relieved 
from disability by an act of Congress, as provided for 
by the third section of the fourteenth article of the 
Pioend iments of the Constitution of the United 

ates. 

Second. That the constitution of said State shall 
never be so amended or changed as to deprive any 
citizen or class of citizens of the United States of the 
right to vote or hold office in said State who are en- 
titled to vote or hold office by said constitution, ex- 
cept as a punishment for such crimes as are now fel- 
onies at common law, whereof they shall have been 
duly convicted under laws equally applicable to all 
the inhabitants of said State, or to prevent any per- 
son on account of race, color, or previous condition 
of servitude trom serving as a juror or participating 
equally in the school fund or school privileges pro- 
vided for in said constitution: Provided. That any 
alteration of said constitution, equally applicable to 
all the voters of said State, may be made with regard 
to the time and place of residence of said voters. 

Third. That all persons who shall at thetime when 
said constitution shall take effect hold or exercise 
the functions of any executive, administrative, or 
judicial office in said State by the appoinment or 
authority of the district commander shall continue 
to discharge the duties of their respective offices 
until their successors, or those upon whom such 
duties shall under said constitution devolve, are 
duly chosen or appointed and qualified. 

Src, 2. And be it further enacted, That the election 
of United Stes Senators by the General Assembly 
of said State on the 19th day of October, 1869, shall 


Congress of the United States have received assur-- 


have the same validity as if made by previous 
authority of law. 

Mr. FARNSWORTH. Iam instructed by 
the Commiteee on Reconstruction to ask that 
the further. consideration of the bill be post- 
poned. until to-morrow, and ordered to be 
printed. ; 

Mr. BINGHAM. . I desire, before the billis 
postponed, to move my amendment to it. 

Mr. FARNSWORTH. Iam also instructed 
bythe committee to say that we shall allow rea- 
sonable opportunity for amendment and debate. 

Mr. BINGHAM. I ask the gentleman to 
allow me to offer my amendment now, so that 
it may be printed with the bill. 

Mr. FARNSWORTH. Certainly. 

Mr. BINGHAM. I move the following 
amendment to be printed in connection with the 
bill: ‘ 

Strike out all after the enacting clauses, and in 
lieu thereof insert the following: ` 

'Thatthe said State of Virginia is entitled to rep- 
resentation in the Congress of the United States. 

Mr. FARNSWORTH. I move that the bill 
and amendment be ordered to be printed, and 
their.further consideration be postponed until 
to-morrow after the morning hour. 

Mr. ELDRIDGE. Will not that interfere 
with the appropriation bill set down for to- 
morrow? i 

The SPEAKER. That will be the special 
order if the House goes into Committee of 
the Whole on the state of the Union. 

Mr. BROOKS of New York. I do not think 
that any appropriation bill should be saeri- 
ficed for any such bill as this one. An appro- 
priation bill is of far more importance than any 

such proposition. 

Mr. ELDRIDGE. Any appropriation bill 
is of far more importancethan this one, with 
the conditions it imposes upon the people of 
Virginia. In my view,sir, those conditions are 
abominable. 

Mr. FARNSWORTH. Ido not desire to 
have any debate on the bill at the present 
time. I ask that the bill and amendment be 
printed, and if there be objection to the post- 
| ponement until to-morrow Iwill enter a motion 
to recommit, which I can call up atany time. 
While such is not a part of my instructions, I 
will enter a motion to recommit. 

Mr. PAINE. The only difficulty I sce in 
the way is, that the committee may not meetin 
time. 

Mr. FARNSWORTH. I only enter the 
motion to recommit, and will withdraw it 
when the bill has been printed. 

Mr. LAWRENCE. The appropriation bill 
which will come up to-morrow is the pension 
appropriation bill, and I think it will not take 
up half an hour’s time. It is a matter about 
which there can be no controversy, as the bill 
only proposes to appropriate money for the 
payment of pensions. I can see no reason 
why we should not consider this bill to-morrow. 

Mr. ELDRIDGE. . I wish to inquire of the 
gentleman from Illinois [Mr. Farnsworri] 
whether his purpose is really to recommit, or 
whether he desires to bring the bill up, with- 
i draw his motion to recommit, and pass the bill. 

Mr. FARNSWORTH. That is my inten- 
tion. My object is to have the bill called up. 

Mr. ELDRIDGE. It isa mere form, then. 
There is no good faith in the proposition to 
recommit, 

Mr. FARNSWORTH. Yes; it is a mere 
form. 

Mr. COX. I desire to give notice of an 
amendment that I will move, to strike out all 
that portion of the bill which undertakes to 
make any laws of the State of Virginia irrevo- 
cable, 


Mr. WOOD. I give notice that I propose 
to make an amendment to strike out all after 
the first section. I think this amendment will 
cover that of my colleague, [Mr. Cox. ] 

TheSPEAKER. To prevent any misappre- 
hension the Chair will state that merely enter- 


ing notice to recommit will give uo privilege. 


ne 
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But when the gentleman from IHinois makes a 
motion to reconsider, that will give him the 
privilege. 

„Mr. SCHENCK. I desire to understand 
distinctly the position of this matter. Thegen- 
tleman from Illinois makes a motion to recom- 
mit the bill, Do I understand that when the 
bill comes up for reconsideration he can with- 
draw that motion? If not, his motion will pre- 
clude amendment and will send the bill away 
from the possession of the House. As we now 
have it before the House, I desire to keep it 
here; and unless I understand that the gen- 
tleman from Illinois is to withdraw the motion 
to recommit, I will move to lay the motion to 
recommit on the table. 

Mr. FARNSWORTH. Ihave alreadystated 
that at the proper time I propose to withdraw 
that motion. I desire to allow the largest rea- 
sonable latitude for amendments. 

Mr. SCHENCK. Iam satisfied. l 

Thequestion being taken on the motion order- 
ing the bill and amendments to be recommitted 
to the Committee on Reconstruction, and to be 
printed, it was agreed to. 

Mr. FARNSWORTH. Inow entera motion 
to reconsider that vote. 

Mr. HOOPER, of Massachusetts. 
the regular order of business. 


PAYMENT OF PENSIONS. 


The regular order was the business pending 
when the House adjourned yesterday, which 
was the bill (H. R. No. 547) to define the duties 
of pension agents and prescribe the manner of 
paying pensions, and the motion of Mr. Law- 
RENCE, that the bill be recommitted with in- 
structions so to amend it as to provide for 
the payment of pensions in every county in 
each State ‘and Territory free of expense to 
the pensioners. 

On this amendment the yeas and nays had 
been ordered. 

‘Mr. RANDALL. Before the uestion is 
put I ask unanimous consent to ask the gen- 
tleman from Ohio [Mr. Lawrence] whether 
any report. has been received from the Post- 
master General showing the feasibility of pay- 
ing these pensions through the money-order 
system ? x 

‘Mr, LAWRENCE. Iam not aware of any 
such report having been received. ButI know 
that we pay sums in the money-order offices, 
trom one dollar up, to all classes of people, 
all over the country, and I believe we have 
wisdom and capacity enough to devise a sys- 
tem which will do the same thing for every 
pensioner in the country. 

Mr. RANDALL. Thope the gentleman will 
take measures to obtain from the Postmaster 
General some report on the subject. 

Mr. LAWRENCE. I will. . 

The question being taken on the motion of 
Mr. Lawrence, to recommit the bill with 
instructions, there were—yeas 100, nays 53, 
not voting 58; as follows: 

YEAS—Messrs. Adams, Archer, Arnell, Bailey, 
Beck, Biggs, Bingham, Boyd, George M. Brooks, 
Buck, Buckley, Buffinton, Burr, Calkin, Cessna, 
Cleveland, Amasa Cobb, Clinton L. Cobb, Conger, 
Cowles, Cox, Crebs, Dawes, Dickey, Dickinson, 
Dixon, Dockery, Donley, Dox, Duval, Bla, Eldridge, 
Farnsworth, Ferry, Fisher, Getz, Gilfillan, Golla- 
day, Greene, Griswold, Haight, Hale, Hamill, Ham- 
ilton, Hawkins, Hoar, Hoge, Hooper, Ingersoll, 
Jenckes, Johnson, Kelley, Knott, Lawrence, Mar- 
shall, Mayham, McCormick, McCrary, McGrew, 
Mercur, William Moore, Daniel J. Morrell, Samuel 
P. Morrill, Mungen, Negley, Niblack, Packard, 
Packer, Palmer Pomeroy, Prosser, Randall, Read- 
ing, Riec, Sargent, Schenck, Schumaker, Scofield, 
Lionel A. Sheldon, Slocum, John A. Smith, Jos. 
S. Smith, Stevens, Stevenson, Stone, Stoughton, 
Swann, Townsend, Twichell, Upson, Van Trump, 
Ward, Cadwalader C. Washburn, Wells, Wheeler, 
Willard, Eugene M. Wilson, Winans, ‘Winchester, 
Wood, and Woodward—l01. , 

NAYS—Messs. Ambler, Asper, Beaman, Benja- 
min, Bennett, Bird, Blair, Burchard, Burdett, Church- 
il, Clarke, Cook, Cullom, Davis, Ferriss, Finkeln- 
burg, Fitch, Hawley, Hay, Alexander H. Jones, 
Judd, Kelsey, Knapp, Laflin, Logan, Loughridge, 
Maynard, McCarthy, Jesse H, Moore, Myers,O’Neili, 
Orth, Paine, Peters, Phelps, Poland, Potter, Rogers, 
Roots, Shanks, liam J. Smith. Worthington ©, 
Smith, Starkweather. Blokes, Strong. Sweeney. Taffe, 
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Tanner, Trimble, Tyner, Van Horn, Welker, and 
Wilkinson—53. : 
NOT VOTING—Messrs. Allison, Ames, Armstrong, į 
Axtell, Banks, Barnum, Beatty, Benton, Boles, 
Bowen, James Brooks, Benjamin F. Butler, Roder- 
ick R. Butler, Cake, Coburn, Deweeso, Dyer, Fox, 
Garfield, Haldeman, Hambleton, Hays, Heaton, 
Hefin, Hill, Hoag, Holman, Hotchkiss, ‘Thomas 
L. Jones, Julian, Kellogg, Kerr, Ketcham, Lash, 
Lynch, McNeely, Eliakim JI. Moore, Morgan, Mor- 
rissey, Reeves, Sanford, Sawyer, Porter Sheldon, 
Sherrod, William Smyth, Stiles, Strader, Strickland, 
Tillman, Van Auken. Voorhees, William B. Wash- 
burn, Whittemore, Williams, J ohn T. Wilson, and 
Witcher—57. 


` So the motion was agreed to. 


Mr. LAWRENCE moved to reconsider the 
vote by which the bill was recommitted; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


‘The SPEAKER. The morning hour now 
commences, and reports are in order from the 
Committee on Military Affairs. 


BLANKETS FOR ENLISTED MEN. 


Mr. LOGAN, from the Committee on Mili- 
tary Affairs, reported a joint resolution (H. R. 
No. 107) authorizing the issue of blankets to 
enlisted men of company B, tenth infantry, to 
replace others destroyed by fire; which was 
read a first and second time. 


to such enlisted met of company B, tenth Uni- 
ted States infantry, whose blankets were de- 
stroyed orrendered worthless in the extinguish- 
ment of a fire at Fort Snelling, Minnesota, on 
the 20th of December, 1868, said blankets to 
be issued without cost to them. 

The joint resolution was ordered to be en- 
grossed, and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. 

Mr. LOGAN moved to reconsider the vote 
by which the joint resolution was passed ; and 
also moved that the motion to reconsider be | 
laid on the table. 

The latter motion was agreed to. 


SUMMONING WITNESSES. 


Mr. GARFIELD, of Ohio, by unanimous 
consent, from the Committee on Banking and 
Currency, reported the following resolution ; 
which was read, considered, and adopted: 

Resolved, That all witnesses required to give testi- | 
mony before any committee of this House shall, when 
practicable, be summoned by letter or by telegraph, 
and no money shall hereafter be paid out of tho 
contingent or other fund of the House for service in 


summoning witnesses beyond the actual expense 
incurred by the officer of the House in executing 
such order, the amount of said expense to be verified 
by the oath of said officer. 


SETTLEMENT OF OFFICERS’ ACCOUNTS. 


Mr. LOGAN also, from the Committee on 
Military Affairs, reported a bill (H. R. No. 784) 
to authorize the settlement of the accounts of 
officers of the Army; which was read a first 
and second time, recommitted to the committee, 
and, with the accompanying report, ordered to 
be printed. 

ARTIFICIAL LIMBS, ETC. 

Mr. LOGAN, from the same committee, re- 
ported a bill (H. R. No. 785) to provide for 
furnishing artificial limbs to disabled soldiers ; 
which was read a first and second time. 

The first section of the bill provides that 
every soldier who was disabled during the late 
war for the suppression of the rebellion, and 
who was furnished by the War Deparment with 
an artificial limb or apparatus for resection, | 
shall be entitled to receive a new limb or ap- 
paratus as soon after the passage of this bill as 
the same can be furnished, and at the expiration 
of every five years thereafter, under such reg- 
ulations as may be prescribed by the Surgeon 
General ofthe Army ; provided that the soldier 
may, if he so elect, receive instead of said 
limb or apparatus the money value thereof, at 


The joint resolution authorizes the Secretary || 
of War to cause to be issued forty-five blankets | 


il on file in the Pension 


ihe following rates: for artificial legs, seventy- | 
Í five dollars; for arms, fifty dollars; for feet, 


fifty dollars; for apparatus for resection, fifty“ 
dollars: ; : 

The second section: directs that the Surgeon 
General shall certify to the Commissioner of 
Pensions a list of all soldiers who have elected 
to receive money commutation instead of limbs. 
or apparatus, with the amount due to each, and 
that the Commissioner of Pensions shall cause 
the same to be paid to said soldiers inthe same 
manner as pensions are NOW paids o i 

The third section provides that every soldier 
who lost a limb during the late war but from 
the nature of his injury was not able to use an 
artificial limb, and consequently received none 
from the Government, shall ‘be entitled to the 
benefits of this act, and shall receive money 
commutation as herein provided. ui 

Mr. SHANKS. I wish to offer an amend: 
ment to the bill, and I wish also to saya word 
or two tothe House. On the 29th of last March 
the House, by resolution, instructed the Com- 
mittee on the Militia to report a bill upon this - 
subject, and they gave the terms which they 
required the bill to contain. I present now a 
bill from that committee, and I offer it as a 
substitute for the bill reported from the Com- 
mittee on Military Affairs. It is in exact ac- 
| cordance with the resolution of the House of 

the 29th of March last. i 

The Clerk read the amendment of Mr. 
Suayks, as follows: K 
i Strike out all after the enacting clause, and insert 
| the following: 

That any person who has been mustered into or 
served in the military or marine service of the Uni- 
ted States, irrespective of the rank or branch of 
service, and who has been honorably discharged from 
such service, shail upon proper application and 
proofs. made to the Commissioner of Pensions from 
| time to time during his natural life bo entitled to 
receive from the Government of the United States, 
through the Pension Office, without cost to the appli- 
cant, such artificial limbs, crutches, and trusses 2s 
may by him benecded on account of wounds received 
or other disability incurred during his said service, 

Seo. 2. And beit further enacted, That it ishereby 
made the duty of the. Commissioner of Pensions -to 
receive and consider all applicationsmade under tho 
provisions of tho preceding section. “Andthe proofs 
Office on which a pension may 
have becn granted shall be evidence, so far as appli- 
cable, under this act. 

Suc. 8. And be it further enacted, That the Commis- 
sioner of Pensions shall cause to be furnished through 
the pension agency nearest the residence of the ap- 
plicant such artificial limbs, crutches, and trusses 
as under this act he may be entitled to, And it is 
further made the duty of the Commissioner of Pen- 
sions to adopt and enforcesuch rulesand regulations 
as may from time to time be necessary to prevent 
frauds on the Government, through carelessness or 
other causes, upon the part of persons receiving the 
benefit of this act. . 

Suc. 4. And be it further enacted, That, it shall be 
unlawful for any person receiving artificial limbs, 
crutches, or trusses of any character under the pro- 
visions of this act to give, sell, barter, or otherwise 
dispose of the same; nor shall any limb, crutch, or 
truss whatsoever furnished under the provisions, of 
this act. bo liable for any, debt or other liability, 
either of the recipient or of any other person, either 
with or without hisconsent. | 

‘Also amend the title so that it will read: 

‘A bill to provide forthe furnishing at the expense of 
the Government artificial limbs, crutches, and trusses 
to honorably discharged officers, soldiers, and ma- 
zines, whenever needed during life, on, account of 
wounds received, or other disability inetirred in the 
military or marine service of the United States. 


Mr. SHANKS. Some two years ago I intro- 
duced a resolution, which was referred to the 
Committee on Military Affairs, asking their 
attention to this subject. That committee 
reported against the proposition, but proposed 
to give a payment to the soldiers in money as 
: an equivalent for not giving them artificial 
| limbs. The matter passed on until this Con- 
gress met, and on the 29th of March I intro- 
duced a resolution containing in substance, if 
not the precise words, the first section of the 
substitute which I have offered. That resolu- 
tion was referred to the Committee on the 
Militia, and that committee attempted the 
other day to report a bill in accordance with 
| the resolution, but objection was made. 

Lhave obtained from the Commissioner of 
Pensions a statement showing the number of 
persons who would be entitled to receive assist- 
ance under my substitute.» There are 5,006 
il who have lost one arm ; 83 have lost both arms ; 


THE CONGRESSIONAL GLOBE. 


January 11, 


4,627 have lost oneleg; 42 have lost both legs; 
21 have lost an-arm and a leg; 2,516 have been 
afflicted witli: hernia, caused: by sérvice in the 
Army; making. total: of 12,245 persons who 
would be recipients wader the.substitute I have 
ered. I- have offered. this.substitute’ from 
ommittee, on the Militia for. the: bill re- 
ted from the Committee on Military Affairs 
his.reason especially: it will be recollected 
by the House: that since the close: of the. war 
the: War Department furnished artificial limbs 
to. soldiers, «It has'not yet been five years, still 
you can hardly find in-this country any person 
who now. las an- artificial limb so furnished to 
him. °There:is in the billa proposition to pay 
these soldiers in money, which would be well 
enough, but I thinle that is not what the Gov- 
ernment desires. I think what the Govern- 
ment: should- desire to dois to place these 
persons as nearly ag possible in. the condition 
they were iù before:the war; atleast to furnish 
them, whenever necessary, with artificial limbs 
free’ of expense. - > 

Mr. LOGAN.: Iam sorry that there should 
be any conflict between the Committee on the 
Militia and the Committee on Military Affairs 
of this House, especially in reference to wooden 
legs. -I have no. desire to seek anything of the 
sort; but if there is anything of the kind con- 
nected with the chairman of either committee 
I think that probably the Committee on the 
Militia would be the proper committee to fur- 
nish legs to the man who has none. But inas- 
much as'that has nothing to do with the sub 
ject; and as we cam furnish “shanks”? from 
one committee as well as another, (laughter, ] 
I think there should not be any contest here as 
to what committéé" should report a bill upon 
the subject. 

T object to the substitute of my friend from 
Indiana [Mr. SHawxs] for many reasons. First, 
it is.all shanks and no money. [Laughter.] We 
propose in our bill to provide that men who 
have lost legs, arms, or feet in the service of 
the United States shall be provided with arti- 
ficial limbs, if proper artificial limbs can be fur- 
nished. But many of them are in such a con- 
dition that they cannot use artificial limbs. 
Some have been so seriously wounded that 
artificial limbs when applied are of no use to 
them. Hence, we propose that where an arti- 
ficial limb cannot be used an amount in money 
may be paid equal to the price of the artificial 
limb that would have been purchased by the 
Surgeon General from the manufacturer had 
it been proper and useful to the soldier, 

Now, in the report of the Surgeon General 
which was submitted to the commitee, but 
which it is not necessary to read in full, he 
states the number of artificial limbs and appli- 


ances furnished by the United States to crip- 
pled soldiers, and the numbers are as follows: 
legs, 4,046; arms, 2,817 ; feet, 22; hands, 74 ; 
apparatus, 213; total, 7,772. It was recom- 
mended by the Surgeon General that in some 
instances money be furnished in lieu of the 
artificial lintb. I have stated the reason in 
favor of that proposition, Wehave drawn our 
bil as nearly as possible in accordance with 
the recommendation of the Surgeon. General, 
who has had. more experience in reference to 
this matter than either the Committee on Mili- 
tary Affairg-or the Committee on the Militia. 
I do not think that’ either of these committees 
knows very much about this question. I know 
that we all have to be guidedin our action upon 
a question of this kind by our sympathies and 
feelings and by the information which we may 
derive from those who have had better oppor- 
tunities of acquiring knowledge on the subject. 
In the bill reported. by the chairman of the 
Committee on the Militia there are mentioned 
some articles which I do not think there is any 
necessity that the Government should furnish. 
There may be some necessity for their use by 
disabled soldiers, but certainly there is no 
occasion for the Government furnishing these 
appliances, They are such articles as can be; 


purchased anywhere in the United States. 


There is hardly a town or village in which the 
articles cannot be purchased. at a very low 
price. I presume there is no soldier who 
desires: the Government to furnish him directly 
with articles of this kind; at least I have never 
heard- of one who did. The Committee on 
Military Affairs deem it proper that where a 
limb has been lost in the service of the United 
States the Government should furnish as nearly 
as possible a substitute for the limb thus lost. 
The bill of our committee is drawn for the 
purpose of meeting as nearly as possible the 
needs of the persons suffering from the loss of 
limbs. I hope the House will pass the bill and 
will not adopt the substitute proposed by my 
friend from Indiana. Iam willing to say that 
the gentleman has shown great and very com- 
mendable zeal in behalf of these unfortunate 
soldiers; and I hope his services in their behalf 
may be understood by them all over the coun- 
try. He has manifested on every occasion his 
sympathy for their unfortunate condition, and 
has used his best efforts to alleviate their mis- 
fortunes. I hope, however, that the conflict 
in this House between the Committee on the 
Militia and the Committee on Military Affairs 
will cease at this point, that the«substitute of 
the gentleman from Indiana will be voted 
down, and that the bill of the Committee on® 
Military Affairs will be passed. 

Mr. SHANKS. I desire to say to the gen- 
tleman that there is no conflict between the 
Committee on the Militia and the Committee 
on Military Affairs. I am satisfied that the 
gentleman should think me the proper person 
to male provision for furnishing these limbs to 
soldiers, only hoping that he will sustain me in 
my efforts to do so. ‘The only point of differ 
ence between the two committees is that the 
Committee on the Militia are a little more lib- 
eral in their purpose, as they desire—and in 
this they are in accord with the instructions of 
the House—to furnish these artificial limbs, 
&c., whenever needed. The Committee on 
Military Affairs, a little more dignified in the 
manner of presenting their favors, propose to 
furnish these limbs once in five years. Now, 
sir, I think that whenever a soldier needs an 
artificial limb it ought to be furnished to him 
by the Government, even though it be oftener 
than once in five years. The soldier when he 
went into the service had limbs which under 
ordinary circumstances would have lasted him 
his lifetime; and I do think that the Govern- 
ment ought to be magnanimous enough to place 
the soldier in as nearly as possible the position 
in which he was when he went into the service. 

Mr. LOGAN. Will the gentleman allow me 
a single remark ? 

Mr. SHANKS. Yes, sir. 

Mr. LOGAN. TI believe the bill of the gen- 
tleman provides that these artificial limbs shall 
be furnished whenever necessary. 

Mr. SHANKS. Yes, sir. 

Mr. LOGAN. Who is to determine the ne- 
cessity—the soldier, or somebody else? 

Mr. SHANKS. In all matters of this kind 
we are obliged to rely upon competent testi- 
mony. We are obliged to ascertain by testi- 
mony whether an individual has served in the 
Army or not. We donot know—the Commis- 
sioner of Pensions does not. know, from his 
personal knowledge—who were in the Army 


j and who werenot. Testimony 1s necessary to 


show whether any particular individual has 
served in the Army or not. Again, it requires 
testimony to show whether he is entitled to a 
pension or not. It requires testimony to show 
everything that he may he entitled to from the 
Government. It is just as easy to show that 
the party is entitled to an artificial limb; it is 
just as easy to show that at the end of five years 
a man is entitled to an artificial limb as to show 
that he is still living or is stillacripple. I can 
see no difficulty in the matter. 

Mr. LOGAN. I have but one remark to 
make in answer to the gentleman from Indiana, 


and it is this. The report of the Surgeon 
General, which is before the House, shows that 


i sale of certain 


once in every five years is as often as these 
limbs are required. Experience proves that 
these artifical limbs last five years and longer. 
He thinks that we should supply one in every 
five years, and we have drawn our bill in 
accordance. with bis recommendation. I de- 
mand the previous question. 

The previous question was seconded and the 
main question ordered. 

The House divided; and there were—ayes 
30, noes 50; no quorum voting. 

Mr. SHANKS demanded the yeas and nays. 

The yeas and nays were not ordered. 

Mr. SHANKS. I withdraw my amendment. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

` Mr. LOGAN moved to reconsider the vote 

by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


RELIEF OF ARMY OFFICERS, 


Mr. LOGAN, from the Committee on Mili- 
tary Affairs, reported a joint resolution (H. R. 
No. 109) amendatory of ‘joint resolution for 
the relief of certain officers of the Army,” ap- 
proved July 26, 1866; which was readafirstand 
second time. 

The joint resolution, which was read, pro- 
vides that the joint resolution entitled ‘ Joint 
resolution for the relief of certain officers of the 
Army,” approved July 26, 1866, shall be so 
construed and amended that in all cases arising 
under the same the person to whom the com- 
mission shall have issued shall be considered 
as commissioned to the grade named therein 
from the date when the commission was issued 
by competent authority, and entitled to all pay 
and emolumentsas if actually mustered at that 
time; provided, however, that at the issuing of 
the same he was performing the duties of the 
grade to which he was commissioned, or for 
such time after the issuing of his commission 
as he may have actually entered upon such 
duties. 

The second section provides that persons 
held as prisoners of war by the enemy, or who 
shall have been in hospital by reason of wounds 
or disability at the time of the issuing of their 
commissions, shall be entitled to the same 
benefit under this resolution as if actually per- 
forming the duties of the grade to which they 
were commissioned. 

The third section provides that the resolution 
shall not be construed to apply to casesin which, 
under the laws and Army regulations existing 
at the time, there could have been no lawful 
muster into the service even after the actual 
receipt of the commission. 

The joint resolution was ordered to be en- 
grossed and read a third time; and being en- 
grossed, it was accordingly read the third time, 
and passed. 

Mr. LOGAN moved to reconsider the vote 
by which the joint resolution was passed, and 
also moved that the motion to reconsider be 
laid on the table. 

he latter motion was agreed to. 


SALE OF ARSENALS, ETC. 


Mr. LOGAN, from thesame committee, also 
reported a bill (H. R. No. 786) authorizing the 
4 arsenals and other property of 
the United States; which was read a first and 
second time, ordered to be printed and recom- 
mitted, A 


DAVID SERGEANT. 


Mr. LOGAN, from the same committee, also 
reported a bill (H. R. No. 787) for the relief of 
David Sergeant; which was read a first and 
second time. 

It directs the Quartermaster General to pay 
David Sergeant, late captain company H, sev- 
enth regiment Michigan cavalry, $360 for trans- 
portation of enlisted men. 

Mr. LOGAN. I will state the facts. A body 
of troops were ordered from Denver to Fort 
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_ Leavenworth, and these cavalry troops being 
dismounted, had no means of transportation. 
-Under these circumstances this officer fur- 


nished. them transportation. Cavalry, it was 


“not to be expected, would march on foot seven 


hundred miles. Asum of $360 was expended 
in providing them transportation, and this res- 
olution will have the effect of reimbursing him 
in that amount. 

The question being taken on the third read- 
ing of the bill, it was agreed to; and the bill, 
being engrossed, was accordingly read the third 


time, and passed. 


CHIEF VETERINARY SURGEON, 


Mr. LOGAN also reported back from the 
Committee on Military Affairs the bill ( H. R. 
No. 18) to create the office of chief veterinu- 
ary surgeon of the United States Army, with 
the recommendation that it be laid on the table. 

The bill was laid on the table. 


SAW-BAYONET. 


Mr. LOGAN also reported back from the 
same committee a resolution in reference to 
Colonel Alexander’s saw-bayonet, with the 
recommendation that it be laid on the table. 

The resolution was laid on the table. 


STEAMBOAT INSPECTOR AT CAIRO. 


Mr. LOGAN also, by unanimous consent, 
introduced a joint resolution (H. R. No. 108) 
for the appointment of a steamboat inspector 
at Cairo, Illinois; which was read a first and 
second time, and referred to the Committee 
on Commerce. 


MAP OF UNITED STATES TERRITORIES, 


Mr. LOGAN also, by unanimous consent, 
submitted the following resolution: 

Resolved, That Brevet Major General A. A. Hum- 
phreys, chief of engineers, be instructed to furnish 
for the use of Congress five hundred copies of each 
of the two maps of the United States Territories 
recently prepared by the Bureau of Engineers. 

Mr. LOGAN. This, Mr. Speaker, is a mat- 
ter of some importance, and, with the permis- 
sion of the House, I will say a word or two in 
reference to it. I have received a letter from 
General Humphreys stating that he had means, 
cut of the fund appropriated for the purpose, 
of farnishing to Congress for distribution some 
five hundred copies of these very fine maps of 
the United States Territories. It is for the 
House to say whether they want these or not, 
Tf there is no objection I should like to have 
the resolution put on its passage. 

The SPEAKER. The resolution will have 
to go to the Committee on Printing, under the 
rule. 

The resolution was accordingly referred to 
the Committee on Printing. 


UNITED STATES GEOLOGICAT’ SURVEY. 


Mr. LOGAN also, by unanimous consent, 
submitted the following resolution ; which was 
read, considered, and referred to the Commit- 
tee on Printing: 


Resolved, That there be published forthe use of 
the House five thousand copies of the preliminary 
field report of the United States geological survey 
of Colorado and New Mexico. 


DISTRIBUTION OF MAILS. 


Mr. LOGAN also, by unanimous consent, 
submitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Committee on Accounts be in- 


structed to investigate the cause of the delay in 
distributing the mails, and report to the House what 


action, ifany, isnecessary to expedite the same. 


ADDITIONAL BOUNTIES. 
- Mr. COBB, of Wisconsin, from the Com- 
mittee on Military Affairs, reported back the 
pill (H. R. No. 467) to repeal section four of 
the act of March 3, 1869, entitled “An act in 
relation to additional bounties,” and for other 
purposes, with a substitute for the same; and 
moved that the substitute be printed and with 
the bill, recommitted to the committee. 
“Phe motion was agreed to. 


BUBGUIER AND GOEWEY. 


Mr. PACKARD, from the Committee on 
Military Affairs, reported back the claim of 
T. Burguier and Goewey for subsistence sup- 
plies ‘furnished the United States for the de- 
tense of Port Union, March 25, 1869, and 
moved that it be referred to the Committee of 
Claims. i 

The motion was agreed to. 


PETER J. BURCHELL. 


Mr. PACKARD also, from the same com- 
mittee, reported back the bill (H. R..No..744) 
for the relief of Peter J. Burchell, of Kane 
county, Illinois, and moved that it be referred 
to the Committee of Claims. 

The motion was agreed to. 


ISAAC BOLINGER AND ANDREW C. FOUDRIN. 


Mr. PACKARD also, fromthe same commit- 
tee, reported back the resolution of the Legis- 
lature of Tennessee, requesting their Senators 
and Representatives in Congress to procure an 
appropriation for Isaac Bolinger and Andrew 
C. Foudrin, and moved that it be referred to 
the Committee of Claims. 

Mr. MAYNARD. Does the motion include 
the papers? 

Mr. PACKARD. Jam not aware that there 
are any papers at all. 

Mr. MAYNARD. I do not know if they 
are in the committee-room, hut they ought to 
be there. 

The motion was agreed to. 


MILITARY FORTIFICATIONS. 


Mr. PACKARD also, from the same com- 
mittee, reported back the joint resolution (H. 
R. No. 12) authorizing payment for work done 
on military fortifications, and moved that it be 
referred to the Committee of Claims. *’ 

The motion was agreed to. 


ELLIS AND TURNER. 


Mr. PACKARD also, from the same com- 
mittee, reported back a joint resolution from 
the Legislature of Tennessee, for the relief of 
Ellis and Turner, scouts of the United States 
during the late rebellion, and moved thatit be 
referred to the Committee of Claims. 

The motion was agreed to. 


STEAM PACKET COMPANY. 


Mr. STONE, from the Committee for the Dis- 
trict of Columbia,reported back, with the recom- 
mendation that it do pass, the bill (S. No. 92)in 
addition to the act entitled ‘‘ Anact to incorpo- 
rate the Washington, Alexandria, and George- 
town Steam Packet Company.” 

The first section of the bill provides that the 
act entitled ‘‘ An act to incorporate the Wash- 
ington, Alexandria, and Georgetown Steam 
Packet Company,” approved March 3, 1829, 
and continued for ten years by the act of Feb- 
ruary 26, 1849, be extended and continued in 
full force and effect: for another period of 
twenty years, commencing with the Ist day of 
January, 1869, provided that Congress may 
atany time hereafter modify or repeal the same. 
The second section provides that no suit or 
action depending in any court whatever in 
which said corporation is plaintiff or defendant 
shall be discontinued by reason of the expira- 
tion of the charter of said corporation, but the 
same shall continue in all respects as if the 
said charter had not expired, and the Pres- 
ident and directors who were in office at the 
time the charter expired, are to continue in 
office until others shall be duly chosen in their 


laces. 
Mr. SCOFIELD. We ought to know some- 
thing about that bill before it is passed. 

Mr. STONE. ‘Lhe bill merely continues for 
a period of twenty years the charter of a cor- 
poration which was organized in 1829 with a 
small capital of fifty or seventy-five thousand 
dollars. 
Mr, KELSEY. I would inquire whether the 
company has not already ceased to exist? 

Mr. STONE. No, sir; I think not. - 


_ Mr. KELSEY. Whatbusiness is it engaged 


in? : 
L o Mr STONE. In transporting freight and 


‘passengers down the river. The company was 
incorporated:in 1829 to convey freight-and pas- 
sengers from the city of Washington to Alex- 
andria and:round to Baltimore. Their charter 
continued for twenty. years, and was then re- 
newed for another term bf twenty years, which 
has just expired; and they‘tiow ask that itmay 
be continued for twenty years longer. -I would 
state that the company have-no exclusive privi- 
leges whatever. 1 believe they now own only 
one old boat, the steamer Columbia. 

Mr. SCOFIELD. I would like to know if - 
it is necessary to have an act of incorporation 
in order for some gentlemen to own an old 
boat? 

Mr. STONE. They seem to think so; and 
as they have had this privilege extended to 
them for the last forty years the Committee 
for the District of Columbia instructed me to 
report back the bill, with the recommendation 
that it do pass. 

Mr. SCOFIELD. Then the name ought to 
have been changed to the Old Boat Company. 

Mr. STONE. I am notaware that they have 
more than one boat, butthey may have others. 

The bill was ordered to athird reading ; and 
it was accordingly read the third ‘time, and 
passed. : aie 

Mr. STONE moved to reconsider the vote 
by which the bill was passed ; and also moved ` 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

DISTRICT COURTS IN IOWA. 

Mr. LOUGHRIDGE, from the Committee 
on the Judiciary, reported. back, with the rec- 
ommendation that it do pass, the bill (H. R. 
No. 249) for an act concerning the district 
courts of the United States for. the district of 


Towa. f : hang 
. Mr. CULLOM. Will the gentleman from 


Towa allow me to ask him a question? 

Mr. LOUGHRIDGE. Certainly. 

Mr. GULLOM. I believe this is a bill for 
the purpose of establishing some new judicial 
circuits in the State of Iowa. 

Mr. LOUGHRIDGE. No; itis simply for 
the purpose of dividing the district we have. 

Mr. CULLOM. If the gentleman will per- 
mit me, I would like to inquire what is the 
number of places at which United States courts 
are now held in the State of Towa? . 

Mr. LOUGHRIDGHE. | There is now a dis- 
trict court at the city of Des Moines and one 
at the city of Burlington; and it is-proposed 
by this bill to have one at. the city of Council 


Bluffs. : $ 

Mr. CULLOM. I do not desire to oppose 
this bill, but it does seem to me that there 
should be some little caution exercised in pass- 
ing bills establishing places for holding courts 
at so many points, as every additional point 
causes that. much additional expense on the 
part of the Government. I do not know any- 
thing about this bill, whether it is proper or 
not; but I merely suggest that it is perhaps 
questionable whether there should be so many 
places for holding courts. 

Mr. WELKER. Will the gentleman from 
Iowa [Mr. LovcuripGe] yield to me for a 
moment? 

Mr. LOUGHRIDGE. Iwill.. 

Mr. WELKER. I would ask the gentle- 
man whether under this subdivision of their 
district court it will not become necessary to 
build another court-house and also to employ 
several additional clerks? 

Mr. LOUGHRIDGE. ‘I know of no reason 
why anything of that kind should be required. 
This is simply a local: matter. for ‘the benefit 
and convenience of the people and attorneys 
of the State of Iowa, and the people of no 
other State have any interest in it. p 

Mr. WELKER. | I would suggest that it 
does concern those:of us who do not live in 
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Towa, if itinereases the expenses of the Govern- 
ment. I wantto know ofthe gentleman whether 
if this new district is made or new place estab- 
lished for holding this court there is any room 
providing in whieh.to hold thecourt? . Will not 
the General Government be compelled to either 
build anew court-house or rent-a building in 
which this-extra court can-be held? 

Mr. LOUGHRIDGE.. Of course if they 
desire a court’ there they will finda place to 
hold that: court. 

‘Mr. WELKER. Who will pay the expense? 

Mr. LOUGHRIDGE. What expense? 

‘Mr. WELKER. For the court room. 

Mr. LOUGHRIDGH, Ido not know but 
there may be some rent to pay; but gentlemen 
will certainly not object to that when it is for 
the convenience of the people of Iowa, and is 
a local matter of their own. 

Mr. CULLOM. | Will the 
me one other question ? 

Mr. LOUGHRIDGE. Certainly. 

Mr. CULLOM. I believe there is now a 
term of the court held at the capital of the 
State. 

Mi. LOUGHRIDGE. Yes, sir. 

Mr. CULLOM.. What is the distance from 
Des Moines, the capital of the State of Iowa, 
where. a term of the court is now held, to this 
point, Council Bluffs, where he desires a new 
term to be held? 

Mr. LOUGHRIDGEH. I think it is about 
one hundred and sixty miles. 

Mr. CULLOM. It seems to me it is ques- 
tionable whether this bill should pass. 

Mr, LOUGHRIDGE. I would ask the gen- 
tleman how many terms of the district court 
there are in Illinois? 

Mr. CULLOM. We have two judicial cir- 
cuits. And against my judgment, I confess, 
there was just such aproposition as this passed 
through Congress a term or two ago, which 
required the holding of a term of the court at 
the city of Cairo. [have no doubt myself that 
in less than two years it willresult in the estab- 
lishment of a new district. 

While upon the floor I desire to say that the 
‘establishment of a term of this court at Coun- 
cil Bluffs is simply the establishment of a new 
district for the State of Iowa, because it will 
inevitably result in that unless this new term 
of the court is hereafter abolished, which will 
not be done if it be once established. Ido not 
know but it is right it should be done; but I 
desire to call the attention of the House to it 
as setting the precedent of establishing new 
places for courts to be held in different States, 
which will result in the erection of new court- 
houses and the fastening of a large additional 
expense upon the people of this country. 

Mr. LOUGHRIDGE. There is no reason 
at all why the gentleman should suppose any- 
thing of the kind. We have now in our State 
two places for holding the court. We are not 
asking for the establishment of a new district, 
hut for a third place to hold the court for the 
benefit and convenience of the people of the 
State and the attorneys of the court. “I do not 
see any necessity for making a new district. 

Mr. COBB, of Wisconsin. Will the gentle- 
man yield to me a moment? 

Mr. LOUGHBIDGE. Certainly. 

Mr. COBB, of Wisconsin. I desire to ask 
the gentleman from Iowa [Mr. Loveuriper] 
if it is not trae that at Council Blaffs there is 
now a large and spacious county court-house, 
and whether it is atall likely that the establish. 
ment of aterm of this court there will result 
in any additional expense for the place of hold- 
ing the court? And, in the same connection, 
l desire to ask whether his experience on the 
bench in the State of Iowa does not enable him 

to say that all or nearly all of the business 
coming up in the United States court for the 
western district of Iowa comes fromthe counties 
slong the Missouri river, and whether the 
people of the counties bordering on the Mis- 
souri river, immediately in the neighborhood 
of Couneil Bluffs, are not, in traveling to the 


gentleman allow 


capital of the State for the purpose of conduct- 
ing their legal controversies, subjected to an 
expénse a hundredfold more than the addi- 
tional expense to the. Government will be if 
a court be held at Council Bluffs? in 

Mr. LOUGHRIDGE. I think that is so. 
I yield to the gentleman from Maine, [Mr. 
Peters. ] 

Mr. PETERS. As a member of the com- 
mittee reporting this bill, I desire to say a word 
in its behalf. The committee unanimously 
thought that a very strong case was presented 
in favor of this measure. Every gentleman of 
the delegation from the State of Iowa is in 
favor of the bill. With reference to some sim- 
ilar propositions before the committee the del- 
` egation of the State interested is divided. The 
bill now before us proposes that in a particu- 
lar district a court may be held at two separate 
places instead of at one place, as the law now 
requires. IfI recollect correctly the circum- 
stances of the case, suitors have been obliged 
to travel from oue hundred and fifty to two 
hundred miles to reach court. 

The objection raised to this measure in dif- 
ferent parts of the House is that. it is going to 
cost the Government something? Now, sir, if 
such be the fact, I want to know whether the 
Government is not able to pay expenses of this 
kind. Why should we not incursome expense 
in providing for the necessities of growing 
States? Jowa hasan immense and an increas- 
ing population; and the citizen of Iowa who 
has a suit with a citizen of Missouri is put to 
an enormons expense by being obliged to travel 
| in some instances a distance of two hundred 
miles in order to attend to the prosecution of 
that suit. I would be willing, even if this meas- 
ure did involve an additional expense, that the 
Government should incur that expense; but 1 
do not believe this objection to be well founded. 
There isa comfortable and commodious county 
court-house at the place at which it is proposed 
the United States court shall be held. 

Mr. WELKER. For which court-house the 
Government will be charged rent. 

Mr. PETERS. For which the Government 
will be charged a pittance of rent; and I wish 
to say that for one I shall never vote against a 
bill designed to subserve the interests of the 
people of a State or a portion of a State be- 
cause the United States may be obliged to pay 
one hundred or three hundred or five hundred 
or ten hundred dollars in order to extend the 
necessary accommodations to the people. I 
do not stand on that side of the question of 
economy; and I hope this bill is not to be over- 
slaughed by the efforts of those gentlemen who 


are constantly preaching economy in a case 
like this. 


Mr. WELKER. I want to suggest to the 
gentleman from Maine [Mr. Prrers] that I 
have no particular opposition to thig proposi- 
tion with reference to the State of Towa; but 
I regard it as the entering-wedge for the ere- 
ation of additional courts in all the other 
States. We have had a similar fight in Ohio. 
In that State we have but two districts; and 
we have had applications from various parts of 
the State representing that no court is held 


this respect are necessary. If the proposition 
now before us be adopted we shall not be able, 
perhaps, to refuse similar favors to other local- 
ities. 

Mr. DAWES. Just for the satisfaction of a 
curiosity on the point, I would like to inquire 
of my friend from Maine [Mr. Perers] on 
which ‘‘ side of the question of economy ” he 
does stand? [Laughter. ] 

Mr. PETERS. Well, sir, I am in favor of 
saving the dollar, but I am not so dreadfally 
particular about a few pence, [ Laughter. ] 

Mr. LOUGHRIDGE. I call the previous 
question. . 

The previous question was seconded and the 
main question ordered; and under the opera- 


tion thereof the bill was ordered to be en- 
grossed and read a third time. Being en- 


there, and that additional accommodations in | 


grossed, it was accordingly read the third time, 
and passed. 

Mr. LOUGHRIDGE moved to reconsider 
the vote by which the bill was passed ; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


NAVY-YARD AT LEAGUE ISLAND. 


Mr. SCOFIELD, from the Committee on 
Naval Affairs, reported back a bill (H. R. No. 
480) for the transfer of the Philadelphia navy- 
yard to League Island, with a recommendation 
that it be passed. $ 

The bill, which was read, authorizes the 
Secretary of the Navy to transfer the working 
navy-yard of the Philadelphia station to League 
Island as rapidly asis consistent with the public 
interests of the service, and to sell in such 
manner and on such terms as may be approved 
by the President such portions of the present 
yard as shall from time to time be vacated, the 
proceeds of such sales to be applied to the 
preparation of the navy-yard. . 

Mr. SCOFIELD. I demand the previous 
question. 

Mr. DAWES. I wish the gentleman from 
Pennsylvania would omit to call for the pre- 
vious question on a bill which will involve an 
expense of millions of dollars. 

Mr. SCOFIELD. There are only two min- 
utes of the morning hour left, and I must now 
demand the previous question. I shall have 
an hour after the main question has been 
ordered to be put. 

Mr. DAWES. I appeal to my friend not to 
undertake to put this bill through under the 
pressure of the previous question, and I sub- 
mit that to do so without conveying to this 
House the information on which it is founded 
is not treating the Treasury of the United 
States as becomes the chairman of the Com- 
mittee on Naval Affairs. 

Mr. SCOFIELD. Iam undertaking to do 
no such thing; only two minutes of the morn- 
ing hour are left, and in order to save the bill 
from going over I am compelled to demand the 
previous question. I propose after that to 
allow time for the discussion of the proposition. 

Mr. WASHBURN, of Wisconsin. How 
long does the gentleman propose to have it 
discussed ? 

Mr. DAWES. The gentleman from Penn- 
sylvania will hold the floor and will have the 
discussion under his hands after the main ques- 
tion has been ordered. Ido not know that I 
have any opposition to make to this measure, 
but I wish to have it fully considered. 

Mr. SCOFIELD. The gentleman from 
Massachusetts is mistaken, for the bill is very 
harmless in regard to the question of expense. 
It does not provide for incurring the expense 
of a single dollar. 

Mr. DAWES. Discussion will reveal that 
fact; and if that be so, the bill will go through 
without any discussion on my part. 

The SPEAKER. The morning hour has 
expired, and the bill will go over until to- 
morrow. 


ASSIGNMENT OF COMMITTERE-ROOMS. 


Mr. SCHENCK. Irise to a question of 
privilege, and submit the following resolution : 


Resolved, For greater convenionce in the dispatch 
of public business, the room now occupied by the 
Committee of Ways and Means be set apart for the 
use of the Committee on Appropriations; that the 
room now occupicd by the Post Office of the House 
be assigned to the Committee of Ways and Means: 
that the Post Office of the House be transferred to 
the room now occupied by the Committee on the 
Post Office and Post Roads; and that the room now 
occupied by the Committee on Appropriations be 
assigned to the Committee on the Post Office and 


Post Roads. 

Mr. Speaker, I desire in a few words to ex- 
plain the necessity for this change in the assign- 
ment of rooms to committees, including among 
them the committee of which I am the chair- 
man. The Committee of Ways and Means, as 
gentlemen here well know, has before it even at 
the present session, and at all times must have 
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before it, questions connected with the taxation 
: of the people of this country, either through 
othe medium of impost duty or internal tax, and 
-in‘this way has to treat questions which affect 
‘the interests of the people of all classes in 
-every occupation. The consequence is, that 
¿besides attending to its duty, as committees 
ordinarily do in the investigation of subjects 
‘referred to them bythe House, it is compelled 
from time to time, and at this timealmost daily, 
to hear individuals presenting their claims, or 
the interests in which their occupation involves 
them, or the counsel of such individuals, or 
deputations from different classes of manufac- 
: turersand commercial men. For this purpose 
itis absolutely essential, if the committee shall 
transact the public business, it shall have more 
room assigned to it, more space than the com- 
mittee has in the room now occupied by it. 
_is proposed, therefore, to give to the Commit- 
tee of Ways and Means the room which is now 
„occupied by the post office of the House, to 
_give to the Committee on Appropriations—an 
`. important committee of this House, not now 
: sufficiently provided for, as we understand—the 
room now occupied by the Committee of Ways 
and Means, and to let the post office be placed 
„below in a convenient room for that purpose, 
. now occupied by the Committee on the Post 
Office and Post Roads, allowing that committee 
to take the roomat present occupied by the Com- 
mittee on Appropriations. This change is very 
desirable to the committees indicated, and Ido 
. not know there is any one objecting to it, un- 
less it may be the Postmaster of the House. 
He desires not to be sent below; and the 
proposition is made that this large room—this 
_ double room, containing a place for retirement 
and conversation, and a place in which. to re- 
ceive those who may have business before the 
Committee of Ways and Means—shall be still 
maintained for the post office. With reference 
to that I would for the present say this: the 
. post office of the House of Representatives is 
not what it used to be as regards the space 
-yequired for the transaction of business. There 
„was formerly in the post office of the House of 
- Representatives a necessity for room, arising 
out of the fact that all the stationery was sup- 
‘plied from it. That is now entirely done away 
with, and the room we occupy now is only that 
which is required for the post office purposes 
of the House. Ifthe post office be put lower 
down it willhave the further advantage of being 
more convenient for the purpose of receiving 
and sending out the mails. 

Mr. BECK. I desire to ask the chairman 
of the Committee of Ways and Means if he is 
aware of the fact thatthe Reconstruction Com- 
mittee, composed of thirteen members and 
meeting always with a crowd around them, 
also now occupy the committee-room that is 
occupied by the Committee on the Post Office 
and Post Roads? I may say that I have no 
objection to the Committee on Reconstruction 
being abolished ; but as long as we do sit on 
that committee we require a larger room some- 
where. Ifthe gentleman proposes to abolish 
us altogether it is all right. 

Mr. SCHENCK. Iam aware of the exist- 
ence of a Committee of Reconstruction, and 
believe it consists of some thirteen or fourteen 
members. And I may take occasion to say, 
but not in any particular political sense, that I 
hope to see the time very soon arrive when 
we shall need no such committee, when we 
shall allbereconstructed. But this resolution 
looks to making permanent arrangements for 
the convenience of the standing committees 
of the louse, in connection with which I think 
it is scarcely necessary to take that committee 
particularly into consideration. 

Asregardsthe Committee of Waysand Means, 
I can best explain the need of further accom- 
modation for that committee by referring to the 
fact that while other members were enjoying 
their holidays during the recent recess of two 
and a half weeks the members of that commit- 
tee, with the exception of four or five days, or 
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at the most a week, sat here engaged in the 
labor devolving upon them. At this time the 
committee are meeting every morning, as they 
have done during the session hitherto. They 
meet after the adjournment of the House, and 
onaccount of the pressure of business they meet 
at night, finding it necessary to come up to the 
Capitol, all our books and papers being here. 

Mr. COX. Will the gentleman yield to me 
for a moment? à 

Mr. SCHENCK. Iyieldto the gentleman. 

Mr. COX. I should like to know why, in 
the arrangement of the committee-rooms, the 
gentleman from Ohio {Mr. Scuenck] has 
neglected the Committee on Banking and Cur- 
reucy, on which committee so much labor has 
been devolved through the instrumentality of 
the gentleman himself? We expect to have 
before that committee a large number of peo- 
ple as witnesses, and undersuch circumstances 
our room—which I may mention is also very 
near the restaurant—is not suitable for the 
purpese. We have notroom enough for doing 
business; and I ask the gentleman from Ohio 
so to modify the resolution as to give us a larger 


room. 

Mr. SCHENCK. Ihave not included any 
arrangements for that committee simply be- 
cause they did not bring forward their claim 
in any way, and because I had heard nothing 
of the inconvenience to which the gentleman 
from New York [Mr. Cox] has referred. 
Now that it has been stated, I would say that 
the whole field is still open for the making of 
new arrangements. Ifa proposition is made 
which will give suitable accommodation to that 
committee, they shall certainly have my aid in 
getting themselves betteraccommodated, either 
by removing into the restaurant or by remov- 
ing further away from it, as their tastes and 
desires may lead them or as will best promote 
the transaction of public business. 

But as regards the Committee of Ways and 
Means, as I have already stated, we are meet- 
ing night after night. We meet to-night, to- 
morrow night, and each successive night; and 
we have the prospect of so many persons being 
in attendance on the committee to-morrow at 
half past ten, our regular hour of meeting daily, 
that it will be impossible to accommodate them 
in the space at our disposal. And yet these 
persons must be heard, and the questions which 
they submit to us must be disposed of in some 
way. It is on account of the crying necessity 
arising out of the condition of things which I 
have described that the committee appeal to 
the House to make such changes as will be 
satisfactory to the several committees whose 
interest and convenience are involved in the 
arrangements. 

Mr. WARD. I should like to be informed 
what is to be done for the Committee on Re- 
construction. The committee drifted around 
for a long time without any room. Now they 
have got a lodgement with the Committee on 
the Post Office and Post Roads. We have 
had some little business to do, and we shall 
have more, and I would like to know what is 
to become of that committee under this arrange- 
ment? Where is it to go? 

Mr. SCHENCK. Mr. Speaker, I suppose the 
Committee on Reconstruction are very much 
in the condition of most committees, however 
important they may be—and I do not deny the 
importance of that committee—that are raised 
for purposes in some sense temporary. If the 
Capitol, with its various rooms, does not afford 
sufficient accommodations for all they are com- 
pelled to sit at such times as the room is unoc- 
eupied in the room of some other committee 
of the House. I am told that at this time the 
Reconstruction Committee occupy the room of 
the Committee on the Post Office and Post 


toads. 

Mr. WARD. And you propose to cut out 
two committees. N 

Mr. SCHENCK. Itis not their room, kow- 
ever. I do not know but that the committee 
which is to occupy that room may afford them 


the same accommodation. : If not; I dareisay 
the Committee on the Post. Office and’ Post 
Roads will still be hospitable, and let them 
occupy at times the room to which the Commit- 
tee on the Post Office and Post Roads may be 
transferred. Some place, asa matter ofcourse, 
must be provided, but this resolution does not 
interfere with that question at all... will say 
this in behalf. of the committee that I represent 
here, that if there be any time within the twenty- 
four hours during which we mustnot occupy eur 
own committee-room it shall be at the service 
of the Committee on Reconstruction.: We will 
be as hospitable as any. other committee. 

Mr. WARD. You meet every day. 

Mr. SCHENCK. Yes; morningandevening, 

Mr. WARD. ‘Then, when can the Recon- 
struction Committee have the room? 

Mr. SCHENCK. I do not know. I can 
only promise that if there be any time they 
shall, in all due hospitality on our part, have 
it reserved for them. That committee will 
doubtless find a place somewhere, as it has 
done heretofore. But there is: no difficulty 
about it, even in the light in which the gentle- 
man presents it, because it is at present sharing 
the room of the Committee on the Post Office 
and Post Roads. That committee are about 
to be, if this resolution prevails, permitted to 
have another room which is more acceptable 
to them, and they will no doubt be enabled to 
let the Committee on Reconstruction enjoy as 
much advantage in the new room to which they 
may remove as they have extended to them in 
the old room which they have heretofore occu- 
pies: Ido not know how that may be, but 

dare say it will be so. 

But, sir, I do not want gentlemen to mislead 
me. ‘This resolution does not touch any other 
rooms. It proposes a fair arrangement in re- 
gard to certain committees, ; Af gentlemen can 
propose any other and better arrangement for 
other committees not included in. this. resolu- 
tion, and which ought. to be provided: for, let 
them look around and find what arrangements 
can be made consistently with the interests of 
the public business to accommodate them, and 
they shall have my cordial support in any 
arrangement proper to be made. 

Mr. GARFIELD, of Ohio. Iask the gen- 
tleman, then, to allow me to offer an amend- 
ment to which I am quite sure he will not 
object, and which will accommodate another 
committee. 

Mr. SCHENCK. I will hear what it is. 

Mr. GARFIELD, of Ohio. Itis to add to 
the resolution the following: 

And that the room now occupied as the private 
office of the Clerk of the House be assigned to. the 
Committee on Banking and Currency. 

The whole of this, the western side of the 
lobby of the Hall, is devoted now to the Clerk 
and his employés. The room in the southwest 
corner of the building is now used as the pri- 
vate office. of the Clerk. It isa much. larger 
room than the one which the Committee on 
Banking and Currency have below stairs. The 
room below stairs of which I speak has two 
glass doors on one side leading into the bath- 
room, with simply a single sheet of glass be- 
tween us and what fames come up from that 
place. On the other side is the restaurant, 
with whatever fumes are there, It isa very 
small room, and in every way inconvenient for 
the purposes of the committee. By nomina- 
tion of the Speaker the committee: has heen 
increased to ten, and it is with the greatest 
difficulty that we can be accommodated now 
when we have any delegations before: us. 

The pending legislation in regard: to banks 
and banking, the sixteen hundred banks and 
banking associations of the country ready to 
send delegations to be heard before the com: 
mittee, and the additional work of the invest: 
igation of the gold panic of September last, 
which has been imposed upon the commitiee, 
make it absolutely impossible for us to traus- 
act our business with any degree of comfort 
in that small room. 
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I trust:the gentleman willallow my amend- 
ment to'be offered.’ ‘Itinterferes with no other 
committee of:the House, andthe room below 
is certainly large enough for a private office 
for a` single- person.’ F was instructed this 
morning by the Committee on Banking and 
Currency to use every means in the power of 
the committee-to obtain from the House more 
facilities in the way of room for our committee. 

Mr. SCHENCK. Itis very hard for me to 
refuse—I do not know that I ought to refuse— 
an appeal of that kind coming from another 
committee of this House. But then it must 
be remembered that probably no objection is 
made, or can be substantially made, to the 
proposition which we submit. Here is a new 
question that so far as I am informed has not 
been considered upon both sides of it. So 

far as the changes which we propose are con- 
cerned, all the committees interested have 
been consulted: And, as I said before, I do 
not know that there is any member of either 
of the committees not satisfied with this turn- 
ing around in such a manner as to accom- 
modate every one; nor anybody that makes 
objection to it, unless it be the postmaster of 
the House himself, He very naturally prefers 
the greater accommodations in the room higher 
up, although for certain reasons I have men- 
tioned the House of Representatives: would 
be more accommodated by having the post 
office in the room below. Itshould be remem- 
bered at the same time that members of the 
House do not now ordinarily go themselves to 
the post office for their mails; or if they do it 
is upon their way home or when coming to 
the House. 

Mr. GARFIELD, of Ohio. Allow me to 
say that there is no other opposition to my 
amendment than the Clerk of the House 
makes, and therefore the two propositions are 
on the same footing. 


Mr. SCHENCK. Exactly; and I do not | 


know that the Clerk makes any opposition to it. 

Mr. SCOFIELD. Will the gentleman allow 
me to make a remark right here? 

Mr. SCHENCK. It seems to be the com- 
mon ‘law of this House that every member 
shall be at liberty to tnterrupt every other 
member in the middle of a sentence. 

Mr. SCOFIELD. It is in relation to the 
Clerk, 

Mr. SCHENCK. Very well; I yield. 

Mr. SCOFIELD. A resolution of the kind 
now proposed by the gentleman from Ohio 
[Mr. Garrizip] was offered in the last Con- 
gress and passed without much consideration ; 
and afterward, upon full consideration, it wag 
rescinded, 

Mr. SCHENCK. Like my resolution ? 

Mr. SCOFIELD. No; like the one offered 
by the gentleman’s colleague, [Mr. Gar- 
FIELD, ] to take a room from the Clerk. After 
full consideration the House rescinded that 
resolution and gave the room back to the 
Clerk, 

Mr. SCHENCK, 
I was about to say. 

Mr. GARFIELD, of Ohio. My friend from 
Pennsylvania [Mr. Scorre.p] is mistaken, 

Mr. SCHENCK. Ido not know what the 
factis. At any rate, if it were the fact it would 
illustrate what I was about to remark, which 


That illustrates just what 


is this: inthe resolution I have offered every: | 


body has been consulted and the case is ready 
to come before the House for its decision. I 
have frankly told the House the only objection 
to my resolution. In the case presented by my 
colleague, [Mr. GARFIELD, ] so far as I know, 
the Clerk has not been consulted or heard from 
in regard to it. There may be some wrong 
done to an officer of the House or some incon- 
venience caused if bis proposition should be 
adopted. Even though it be true that the 
arrangement he proposes would be advisable 
I prefer that it should come up on its own 
merits, 

As I said before, I promise gentlemen that 
Iwill supportany convenient arrangement that 


canbe made by any other changes to accom- 
modate the other committees of the House if 
they will bring them forward. But I would 
rather-not have this matured proposition sad- 
dled by any amendment.. I now call the pre- 
vious question. ` a 

Mr. FERRY. Willthe gentleman withdraw 
that call for a moment? 

Mr. SCHENCK. Certainly. ; 

Mr. FERRY. The gentleman from Ohio 
has stated that his proposition has been offered 
with the common consent of the several com- 
mittees concerned. The chairman ofthe Com- 
mittee on the Post Office and Post Roads is 
notpresent ; but speaking for myself as a mem- 
ber of that committee, I am not aware to what 
committee-room it is proposed to transfer the 
Committee on the Post Office and Post Roads. 
Not having been consulted, and knowing this 
matter has never been before the committee at 
any formal meeting of the committee, I would 
like to know from the gentleman from Ohio to 
what place they are about to betransfewed. I 
need this information before I can give my con- 
sent to his proposition. 

Mr. SCHENCK. The resolution proposes 
that the Committee on the Post Office and 
Post Roads shail have the room now occupied 
by the Committee on Appropriations. I may 
have gone too far when I said that all the 
members of the Committee on the Post Office 
and Post Roads are satisfied with this arrange- 
ment, though I have understood from the 
chairman of the committee that such a change 
would be quite acceptable to the committee. 
So far as we may judge from the information 
| obtained from the representatives of the com- 
mittee, I think the change is desired as a bet- 
ter arrangement, giving them a more conven- 
ient and accessible committee-room. 
| Mr. FERRY. Iam not disposed to be cap- 
| tious in this matter. If the chairman of our 
committee has expressed the opinion that the 
committee-room proposed to be assigned by 
the resolution to our committee is ample for 
the performance of our duties I will defer to 
his judgment. 

Mr. SCHENCK. I now yield to the gentle- 
man from Illinois, [Mr. Jupp.} 

Mr. JUDD. The suggestion of the gentle- 
man from Ohio that the arrangement contem- 
plated by his resolution meets the approbation 
| of all parties interested did not include, I sup- 
pose, the Postmaster of the House. Isuppose 
the gentleman intended tosay that the arrange- 
ment is mutually agreeable to the committees 
interested. So with the proposition offered by 
my colleague upon the Committee on Banking 
and Currency. So far as I know none of the 
| committees named in the original resolution 
object to the proposition. It is merely a ques- 


| tion between the Committee on Banking and 


Currency and an officer of the House. Now 


| we ask the House to consider the circumstances 


under which the Committee on Banking and 
Currency are compelled to do business. The 
position which that committee ought to occupy 
will be acknowledged by every member on this 
floor. My colleague on the committee has well 
described the situation of our room; itis, asI 
know from personal experience during the last 
three years, utterly unfit for the proper dis- 
charge of the duties devolving upon the com- 
mittee. 

The honorable gentleman from Tennessee 
[Mr. Maywarp] tells me, sotto voce, that if we 
will offer a resolution assigning to our com- 
mittee the corner room he will vote for it, 
That is the proposition embraced in the amend- 
ment offered by the chairman of the Commit- 
tee on Banking and Currency. The question 
is, then, whether the personal convenience of 
the Clerk of this House shail be preferred to 
the affording of proper facilities for the dis- 
charge of the business of the Committee on 
Banking and Currency. I hope, sir, that the 
amendment will be adopted. 

Mr. SCHENCK. Ido not want any gentle- 
man to misunderstand me. Ihave no objec- 


tion to the provision of better accommodations 
for the Committee on Banking and Currency. 
I think they ought to have some better place 
in which to transact their business than they 
now have, according to all the information I 
have‘on the subject. But I would rather not 
emburrass my resolution by connecting it with 
the other proposition. 

The reason which I have assigned in favor 
of the proposition I have submitted has not, I 
think, been fairly understood or responded to. 
This matter has been under discussion for 
months. We have inquired everywhere, and 
have sought to contrive how we could better 
accommodate these several committees, and 
we have been particularly solicitous to provide 
some place where it will be possible for the 
Committee of Ways and Means to transact 
properly and efficiently its current business. 
We have brought the result before the House, 
and ask itto make the necessary order. Every- 
body interested, so far.as I know, has been con- 
sulted more or less in reference to the matter. 
We find that the Postmaster stands opposed to 
the arrangement. This I have frankly stated 
to the House; but I have stated also his rea- 
sons, and have sought to satisfy the House that 
those reasons are not well grounded. I have, 
for instance, shown that he does not need, as 
he thinks he does, the same accommodations 
he formerly required; I have shown that the 
room below will be convenient for the ingress 
and egress of the mails arriving and departing ; 
I have shown that, under the present practice 
of the House, we send pages for our mails, or, 
if we go into the post office at all—and we have 
no occasion, as we formerly had, to go there 
for stationery—we do it as we come to the 
House or leave it. 

Now, what is the fact in regard to the amend- 
ment which my colleague wants permission to 
move to the pending resolution? One side of 
the question has been fully presented to the 
House, and I admit that it is a very strong 
side of the question, and that is the necessity 
for some better provision for the accomodation 
of the Committee on Banking and Currency. 
I do not know but the public convenience may 
demand the removal of the Clerk of the House 
from the room which he now occupies and 
the assignment of that room for the Committee 
on Banking and Currency; but so far there has 
been no inquiry on the subject, nor has any 
opportunity been presented to hear from the 
Clerk of the House. Wedo not know what 
objections he may make. We do not know 
what inconvenience it may cause to the public 
business. Perhaps it may cause none at all; 
but it would not be well to adopt any such 
proposition until both sides had been heard 
from, and until whatever objections to the 
removal of the Clerk from his private office 
have been submitted and we have inquired 
whether they are overbalanced by weightier 
reasons in favor of the transfer. That there 
has been no opportunity to do yet ; andinasmuch 
as we have ouly one side of the question before 
us—I admit a strong side—I propose not to 
yield to the amendmentat thistime. Task the 
House to adopt the resolution I have offered, 
as it has been fully considered, and gentleman 
whose committees are not included can look 
around and try to get themselves better accom- 
modated than they now are, so far as the con- 
veniences of the Capitol will allow. I therefore 
insist on the demand for the previous question. 

Mr. GARFIELD, of Ohio. I hope the 
demand for the previous question will not be 
seconded, and that I may have an opportunity 
to submit my amendment. 

The House divided; and 
70, noes 45. 

Mr. MUNGEN demanded the 
nays, 

The yeas and nays were not ordered. 
So the previous question was seconded and 
the main question ordered; and under the 


there were—ayes 


yeas and 


operation thereof the resolution was adopted. 
» SCHENCK moved to reconsider the 
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vote by which the resolution was adopted; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

Mr. GARFIELD, of Ohio. I submit the 
following as a question of privilege: 

Resolved, That the room now occupied as the pri- 


vate office of the Clerk of the House be assigned to 
the Committee on Banking and Currency. 


Tn order that the Clerk. of the House may 


_ have an opportunity to be heard on the sub- 


ject, I will not ask for its consideration until 
to-morrow morning. 

The SPEAKER. The gentleman can with- 
draw it for the present and offerthe resolution 
to-morrow, as it is a question of privilege and 
in. order at any time. 

. Mr. GARFIELD, of Ohio. Very well, then. 
MESSAGE FROM THE SENATE. 

A message was received from the Senate of 
the United States, by Mr. McDownatp, its Chief 
Clerk, notifying the House that that body had 
passed House bill No. 184, to establish a land 
district in Wyoming Territory, and for other 
purposes, with amendments, in which he was 
directed to ask the concurrence of the House. 

Tt farther announced that the Senate had 
passed bills and joint resolutions of the follow- 
ing titles, in which the coneurrence of the 
House was asked : 

An act (S. No. 88) to define the limits of the 
collection district of Teche, in the State of 
Louisiana, and for other purposes; 

An act (S. No. 286) to.amend existing laws 
relating to internal revenue ; 

An act (S. No. 95) in relation to the Hot 
Springs reservation in Arkansas ; 

Joint resolution (S. R. No. 74) to extend 
the port of entry of the collection district of 
New Orleans; and 

A joint resolution (S. R. No. 84) authorizing 
the’ President to’ strike from the rolls of the 
Army the names of certain officers. 

TARIFF. 

Mr. DAWES moved that the rules be sus- 
pended and the House resolve itself into the 
Committee of the Whole on the state of the 
Union on the President’s annual mensage, 

The motion was agreed to; and the House 
accordingly resolved itself into the Committee 
of the Whole on the state of the Union, Mr. 
Kersey in the chair. 

Mr. KELLEY. Mr. Chairman, Ihave more 
than once endeavored to impress upon Con- 
gress the fact that fire is the material force or 
nervous power, and iron and steel the muscles 
of owr more modern civilization. The trip- 
hammer, with its wonderful power and more 
wonderful precision and delicacy of stroke, has 
supplanted the sledge-hammer, and circular 
and gang-saws doin a day the work at which 
theshand-saw labored for months. Machine 
tools, such as lathes, drilis, planers, and shaping 
machines, impelled like the trip-hammer and 
the saws of which I have spoken by the unwea- 


rying steam engine, itself a mere embodiment į 


of coal and iron ore, increase the perfection and 
amount of the artisan’s product and relieve him 
ofthe exhausting toil which shortened the life 
of his father and made him prematurely old. 
Nations, too, are subject to these new con- 
ditions. However free their institutions may 
be; a people who cannot supply their own 
demand for iron and steel, but purchase it from 
foreigners beyond seas, are not independent ; 
nor is their dependence merely commercial ; 
they are politically dependent; and ifthe nation 
ori which they depend for these essential elè- 
ments of modern warfare be arrogant and 
treacherous, as England proved herself during 
our late civil war, they must endure contumely 
and outrage with unresisting humility. Com- 


merce and war both demand iron ships; we 


tell the weight of our guns, whether of steel 
oriron, by the ton, and that of our steel-pointed 
shot by the hundred weight ; and while we 
depend upon her for the material of which to 
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construct ships, guns, and shot, the statesmen 
of England know they can trifle with and post- 
pone the settletiient of the Alabama claims. 
Able as we were to crush with irresistible power 
a gigantic rebellion, they Know that until we 
shall have furnacés, forges, rolling-mills, ma- 
chine-shops, and. skilled artisans enough to 
produce and fashion a supply of iron and steel 
sufficient for oir wants in péace and war, we 
cannot engage in war with England because 
we depend on her for thesé primary essentials 
to successful modern warfare. 0 200. 
I am impelled to renew these suggestions by 
the report of David A. Wells, esq., Special 
Commissioner of Revenue, which abounds in 
propositions inimical to the bèst interests of the 
country, and which if adopted by Congress will 
compel us to occupy subordinate position 
among nations, though our population may 
equal that ofall Europe, as our territory already 
does that of the wholé family of European 
Powers. As I read page after page of this ex- 
traordinary paper I became more earnestly 
anxious to detect the full force of its sugges- 
tions, and, if possible, to divine the motive or 
spirit that prompted them. As an expression 
of the opinions of Mr. Wells this paper can do 
but little harm, but its circulation in Europe 
under the sanction of Congress will impair our 
credit and arrest the tide of emigration now 
flowing in upon us in unprecedented volume. 
It is in the nature of a notice to the capitalists 
of Europe that as a people, notwithstanding 
the amazing expansion of our country, we are 
tending toward bankruptcy; and to the op- 
pressed laborers of other lands, that our work- 
ing people are becoming’ not only relatively 
but absolutely poorer from year to year, and 
that this is therefore not the country to which 
poor but aspiring: men should emigrate. It 
demonstrates to the satisfaction of Mr. Wells's 
admirers and clients that though our wealth 
increased during the last decade one hundred 
and twentysix per cènt., its utmost increase 
during this decade can be but. sixty-five and 
eight hundredths per cent.; and that instead of 
the census of 1870 showing, as it is universally 
conceded it will, largély over forty-three thou- 
sand million dollars, that the grand total can 
by no possibility be over $23,400,000,000. 
Time will not permit me to point out the 
fallaciesin this portion of his report, as I would 
gladly do; and I proceed at once to invite the 
attention of the committee to points which seem 
to require more special animadversion. But, 
before turning to these, let me request gentle- 
men from Massachusetts, Ohio, Indiana, and 
New York, if they have not already done so, 
to turn to pages 24 et seq., and learn how rap- 
idly their respective States are sinking into 
poverty, and how much poorer their people are 
per capita than they were in 1860. The sug- 
gestion will doubtless surprise them ; yetso cun- 
ningly does Mr. Wells present it that foreigners 
who are not familiar with the truth so patent 
to every observer will be deceived by it and 


! feel they had better— 


“ Bear those ills they have, 
Than fiy to others that they know not of.” 


One of the processes by which Mr. Wells 
sustains his theory, though not wanting in 
ingenuity, is very simple. It is to assume that 
everything is now worth from thirty-five to 
thirty-nine per cent. less than it was at the 
time with which he proposes his comparison. 
We know that whest and flour and every 
variety of cotton and woolen goods are cheaper 
now than they were in 1860. But Mr. Wells’s 
theory is, that as there is a difference in the 
market value of gold and greenbacks, commodi- 
ties of domestic production ought to be dearer; 
and applying this theory to such facts as he 
sees fit to present, he assumes that they are, 
and so establishes the melancholy warning to 
all persons proposing to emigrate that this .is 
not the country to which they should come. 
No demonstration of the falsity of his theory 
or of its absurdity induces him to halt, but in 


spite.of these he presses onward and appli git 
in every case.. When exaniining his last annual 
report I confronted him with the large.aceu- 
mulation of deposits in. the savings-banks' ag 
evidence that the workingmen of. the country. 
were not then, as he asserted, ‘t growing poorer, 
while the rich were growing richer,’? and, after 
a year’s reflection, he answers my array of facts 
EDI WAAR lees gene ey 
. “Again, the returns. of savings-banks axe ofte ře- 
ferred to as showing a highly prosperous condit ion 
of the masses, Properly considered, however, they 
indicate a-very-different state-of things. © ‘Thus, the 
first.and almost the only -faét which attracts;the at- 
tention of a mere superficial observer in examining 
these statistics isa large apparent increase in depos- 
its from 1860 to 1868 or 1869. “But an intelligent ex- 
amination will at once show that w very great part 
of the apparent accumulation reforred to. is mera 
inflation. For example, let us tako the case of Mas- 
sachusetts, where the conditions for increase would 
seem to be most favorable: 
In1860 tho savings-banks deposits in this State wore, 
in round nunibers.... r ‘ . $45 
In January, 1869, in € 
or in gold at'183.... 


on REIR 


‘71,000,000 


Tnoreage in oight yoars....ceccsseeee “$26,000,000 
or $6,000,000 less than'the: ag¢regate deposits of 1860 
would have amounted to in the same time at a com- 
pound interest of:séven per cent.; or in other.words, 
the doposits of 1860 were not made good in 1869, with- 
out reference to the increase of population, even if 
we reckon only their natural increase at compound 
interest. It is evident, therefore, that some cause 
has eaten into the accumulation which existed:eight 
years previously, and has occasioned the withdrawal 
of a portion of that accumulation.” ‘ 

If this statement be fair the deposits in the 
savings-banks of the country fluctuated fearfully 
on the 24th of September last, when gold ranged 
from 123 to 165 in an hour, and such of the 
depositors as were in that end of the New York 
gold-room where it was selling at 185 were 
vastly richer than those. who were at the same 
moment in the other end at which Albert Spires 
was buying it for 180, A story told in connec- 
tion with Mr. Spires’s operations on that occa- 
sion séems to me to illustrate the value of Mr. 
Well’s theory. It is said that a young mar 
without capital who had found his way tomem- 
bership of the gold exchangé, but had been 
bankrupted even of credit by the operations 
of the preceding day or two, stood near Mr. 
Spires, and as that gentleman cried ‘‘ One sixty 
for one million,” tapped him on the shoulder 
and said, ‘‘Taken.’’ ‘(Same price for two 
millions more,” cried Spires. ‘‘ Taken,” said 
the young bankrupt; and so until Spires had 
bid, and he taken his bids for $18,000,000. 
They then separated, and the young bankrupt 
drawing‘aside, with a pencil upon the back of a 
letter calculated his’ profits, and turning toʻa 
friend triumphantly exclaimed, “I have just 
made $750,000 out ofold Spires.” Why,’ said 
a by-stander, ‘you do not expect to get any 
of it; do you?” “No; certainly not,” said he, 
“ but, blast him, I thought I would give him 
gold enough.” This‘operation between a luna- 
tic and a bankrupt, neither of whom owned a 
dollar of gold, and by which neither forfeited 
a cent, had about as much relation to their 
fortunes as the market price of gold has upon 
the ‘price of domestic commodities, or deposits 
in the banks to which Mr. Wells applies it. 

In farther proof of its absurdity I invite at- 
tention to the fact that if his theory be correct 
the depositors in the savings-banks of Massa- 
chusetts have since the préparation of his re- 
port, by no effort of their own, without increase 
of industry or unusual economy on their part, 
but iby his magic power, acquired more than 
$2,000,000, as gold is now not at 183 but at 
120; and that they will, if they do not make 
haste and withdraw their deposits, and we go 
on as we have gone for the last two or three 
months under the financial management. of 


Grant and Boutwell, soon make $15,000,000 


more in the saté easy, and, I fear, unhallowed 
way; for when gold comes to par even Mr. 
Wells, with all his ingenious effrontery, Wilt not 
deny that having been able’ vintaina, 
of but $45,000,000.in 1860, they have 

years become able'to maintain one of $95,000- 
000, which amount they will be able to draw 
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in gold or redeemable currency, though they 
deposited greenbacks when gold was at more 
than 200.° Before parting with this subject I | 
beg leave to inform the committee and Com- 
missioner Wells that at the close of 1869 the 
aggregate deposits at.rest in the savings-banks 
of Maseachasetts were notas he states $95,000- 
000, but $112,000,000, showing that the labor- 
ing people of that State, who he says are eating 
up their former savings so rapidly, have added 
$17,000,000 to their interest bearing invest- 
ment in the last year. 

The prominent chacactoristivs of Mr. Wells’s 
reportare audacity and advocacy of the interests 
of England and her American colonies, That 

‘it is ingenious and plausible cannot be denied ; 
but that it is so does not in my judgment fur- 
nish proof of the Commissioner's ability_or 
evidence of his possession of. well-grounded 
convictions on industrial questions. Indeed, 
the fact that many of the suggestions which are 
most earnestly pressed contravene those em- 
bodied in his former reports, and his avowal 
that in offering them “he has placed himself 
in antagonism to many with whom he was 
formerly in close agreement,’’ afford ample 
ground for doubt on both points. ! 

_ “t Remember, gentlemen,” said the expe- 
rienced merchant who now so ably fills the office 
of collector of the port of New York, when 
conferring with the Committee of Ways and 
Means, ‘that the legal ability of England and 
the continent is constantly retained by foreign 
manufacturers to indicate the means by which 
your tariffs may be evaded.” Mr. Wells visited 
our transatlantic rivals in his official capacity, 
and while among them doubtless availed him- 
self of the ability of their large array of able and 
well-paid counsel. Whetherhealso wasretained |} 
is for the present the subject of conjecture. But 
that-he enforces as ‘‘ opinions and recommend- 
ations which have been forced upon him by 
conviction” the wishes of the English manufac- 
turers there is abundant evideuce in the report, 
as I propose to show. 

The most audacious of Mr. Wells’ sassertions, 
and one that pervades the whole report, is that 
customs duties are always a tax on the con 
sumer, increasing the price of the imported 
article on which they are levied and enabling 
the home producer to realize undue profits by 
keeping production steadily below the current | 
demand for the commodity he produces. Were 
Mr. Wells a tyro, and this report his first pub- 
lication, charity would deem this a blunder 
and ascribe itto ignorance; but he is aman of 
large experience, and has written much, and 
reference to any of the publications which led 
to his appointment to the commissionership, 
or to his preceding reports, will convict him of 
basing this official paper on a principle the fal- 
sity of which he has time and again abundantly 
established. His bad faith in this is proven, | 
I think, by a single extract from his report 
made December, 1867, in which, speaking of 
the higher duties he then advised Congress to 
put on steel, he said: 

“On steel much higher rates of duty than those 
recommended upon iron are submitted. Although 
these rates seem much higher, and are protested 
against by nota few American consumers of steel, yet 
the evidence presented to the Commissioner tends to 
establish the fact that if any loss are granted the de- 
velopment of a most important and desirable branch || 
of domestic industry will, owing to the present cur- 
rency derangement and the high price and scarcity 
ofskilled labor, be arrested, if not entirely prostrated. 
This is claimed to be more especially true in regard 
to stecl of the higher grades or qualities. It is also |! 
represented to the Commissioner that since the intro- |: 
duction of the manufacture of these grades of steel i 


in the United States, or since 1850, the price of foreign | 
stecl of similar qualities has been very considerably 


competition they had so far reduced the price 
of steel that, to quote his words again, ‘‘ the 
whole country in this way has gained more 
than sufficient to counterbalance the tax levied 
ag a protection for the American steel manufac- 
ture, which has grown up under its influence.” 
You, Mr. Chairman, and many of our cola- 
borers on this floor, are interested in the exten- 
sion and improvement of our magnificent rail- 
road system, and I propose to illustrate the 
treachery of the’ Commissioner by briefly refer- 
ring to the effect of high productive duties on 
Bessemer steel rails. In 1865 there was no 
establishment in the United States for the 
manufacture of such rails. The lowest price 
at which an American company could buy 
them in England was $150 per ton cash, gold, 
including freight to New York or Philadel- 
phia. No English maker would sell them at 
less. Agents of the Pennsylvania Central, 
and Philadelphia, Wilmington, and Baltimore 
roads went abroad and canvassed the market, 
and having been assured that such rails could 
not be produced and sold at a living profit for 
a lower price than this, purchased a small 
quantity for each company. The duty wasthen, 
as now, an ad valorem duty of forty-five per 
cent., which at that price was equivalent to 
about three cents per pound. Gold was then 
above 200, and each ton of rails had cost when 
on the wharf in Philadelphia $390, currency. 
Our country abounds in the materials from 
which to make not only Bessemer rails, but 
every quality of steel, and the wages paid to 
American workmen are high enough to tempt 
skilled workmen from England and Germany. 
In view of these facts several enterprising 


| railroad men determined to establish Bessemer 


rail works. This was not to be done in a day. 


| It required the selection of a judicious site, the 


erection of extensive buildings, the construc- 
tion of a large amount of machinery, which con- 
sumed considerably more than ayear. During 
all this time the price of English rails remained 
at $150 cash, gold, per ton delivered on the 
wharf in America. Butat length the Freedom 
Works, at Harrisburg, Pennsylvania, so called 
in commemoration of our partial enfranchise- 
ment from the grasp of foreign monopolists, 
were ready to take orders, and another estab- 
lishment for their production was erecting at 
Troy, New York, when lo! the same English 
manufacturers, who had been unable to sell at 
less than $150 per ton, canvassed our market 
to find buyers at $180. What wrought this 
great change? Had the Commissioner’s English 
friends been making profits off our railroad 
companies greater than he ascribes to our 
producers of salt, pig-iron, lumber, and other 
things essential to national independence; or 
were they willing to sacrifice the profit ona 
small part of their annual product in order to 
crush an infant rival whose development they 
feared? Be this as it may, in less than three 
years competition has brought the price of Bes- 
semer rails down so rapidly that orders are now 


| taken in England at eleven pounds sterling, or 


about fifty-five dollars, deliverable at Liverpool 
or Hull. Meanwhile the mills for their pro- 


| duction at Troy, New York, and others at 


Chester, Pennsylvania, Cleveland, Ohio, and 


| Detroit, Michigan, have been completed ; and 


the plans have been adopted for others at Mott 
Haven, New York; Pittsburg, Johnstown, and 
Bethlehem, Pennsylvania; Baltimore, Cincin- 
nati, and St. Louis; but their construction 
awaits and is dependent on the action of Con- 
gress on the tariff. These facts are known to 


; Mr. Wells, yet he endeavors to persuade the 


reduced through the effect of the American compe- 
tition, and that the whole country in this way has | 
gained more than sufficient to counterbalance the | 
taxlevied as a protection for the American steel man- | 
ufacture, which has grown up under its infiuence.” 


Mr. Wells can dispute none of the facts | 
asserted in the foregoing extract, which prove 
that prior to the close of 1867 highly protect- 
ive duties on steel had not been a tax on but | 
a boon tothe consumer; so great a boon, indeed, 
that by enlarging the supply and increasing | 


country that a protective duty is always a tax 
on the consumer, and labors to induce Con- 
gress to reduce a duty which was at the rate of 
three cents to one and a half cent per pound; a 
change which he well knows would close all our 
Bessemer rail works and restore to his English 
friends the monopoly of our market. What 
cah have brought him to such a conclusion? 
es is to be his reward for such a consumma- 
ion? 


If gentlemen will turn to page 125 of the 
report they will find a schedule presenting a 
classification of steel, and proposed rates of 
duty on each class. It purports to be Mr. Wells's 
own suggestion, and is submitted with all the 
emphasis that the abundant resort to italics 
can give. [hope gentlemen will examine it, for 
I think that with its private history it furnishes 
a clew to his change of views on the question 
as to whether a protective duty that develops 
a great industry isa tax, and his Saul-like con- 
version on the steel question. For nearly a quar- 
terofa century our duties on cast-steel have been 
assessed upon the value ofthe commodity, or ad 
valorem ; and recent investigations by an agent 
of the Government has shown that throughout 
the whole of the period the steel-makers of 
Sheftield, by refusing to sell directly to Ameri- 
can purchasers and consigning their goods to 
their agents in this country for sale, by which 
cunning arrangement they could successfully 
practice a system of undervaluation, have been 
defrauding the Government of a large portion 
of its dues. ; 

The Sheffield steel-makers are men of wealth 
and:social position, and this discovery of their 
long-continued and systematic fraud upon our 
Government has not been a pleasant thing for 
them. The charge is distasteful to them. A 
combination to cheat and defraud has an ugly 
sound. They squirm under it and admit that 
steel has been invoiced to the United States at 
lower rates than those at which they sell in 
England or to the people of the Continent, but 
assert that, low as the invoice prices are, they 
are the prices at which they sell in this country. 
Good, kind-hearted, benevolent people! How 
they do love the Yankees! To be willing to 
sell them their wares cheaper than they will to 
their own countrymen or to any of the people 
of Europe! Have they any reason for doing so, 
or do they pretend to have any? Yes; they are 
not without a show of reason. They say—and 
their letters are on file in the Treasury Depart- 
ment, and their agents have appeared there 
to enforce the statement—that our market is 
essential to the maintenance of their works, 
and that such is the competition they encoun- 
ter from our steel-makers that they are forced 
to sell to us at lower rates than they do to the 
English or any other people. In a letter to our 
consul at that city, dated July 10, 1869, Thomas 
Firth & Son, of Sheffield, say : 

“We have a very large steel trade in America, 
amounting to a large proportion of our whole busi- 
ness, and in that market there is from various circum- 
stances much competition; and these two causes— 
largetrade and competition combined—have induced 
us to be satisfied with a smaller average profit there 
than we have realized on the average in our other 
markets.” 

Mr. Wells has seen the report of Mr. Far- 
well, the Treasury agent referred to, and has 
examined, or ought to have examined, all the 
papers in this controversy, and might have 
cited them as proof of his assertion that the 
reduction in the price of steel has more than 
compensated the American people for all the 
duty paid on that article since the establish- 
ment of our first successful steel works in 1859. 
But I have been led into a digression. 

Thad said that the discovery of their sys- 
tematic frauds was not a pleasant thing to the 
English steel-makers, and was proceeding to 
say that foreseeing it would probably lead to 
the abandonment of ad valorem and the levy- 
ing of specific duties on steel they have over- 
wheimed the Secretary of the Treasury and 
other official personages with unsolicited, and, 
of course, disinterested advice. That we should 
not suffer for want of their experience, the draft 


|| of a bill providing a scale of duties on steel was 


prepared,as lam informed and verily believe, by 
or in consultation with a member of one of the 
leading firms of steel-makers of Shetfield. and 
sent over to a gentleman specially connected 
with legislation on financial subjects. I have 
examined the original draft as it came from 


Sheffield, and have a copy of it before me. 


‘It is a proposition by the vulture to protect 
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the dove, It is plausible in its minute classi- 
fication. It would, had it been honestly 


named, have been entitled a bill to prohibit the 
manufacture of steel in the United States. 
Tt is, however, entitled ‘ A bill to amend an 
act entitled ‘An act to increase daties on im- 
ports, and for other purposes,’’’ approved June 
80,1864.’ It furnished Mr. Wells his schedule; 
and that gentlemen may see how completely 
he has adopted it, how entirely his views on 
this important subject are in accord with those 
of the steel monopolists of England, whose 
interest it is to hold us in commercial and 
maritime dependence, I will ask the reporters 
to put the two schedules in parallel columns. 
It is, perhaps, due to Mr. Wells, in this con- 
nection, that I should mention the fact that he 
so far exercised his own judgment in making 
this recommendation as to modify two or three 
unimportant rates and to change the order from 
that in which the items stand in the bill; and 
that to make the comparison easy for the read- 
ers of the Globe, I have arranged them in the 
order chosen by Mr. Wells: 


Wells’s schedule, Sheffield bill. 
On: scrap steel, + cent On scrap steel, 4 cent 
per pound per pound. 


nd, 
On blister steelin bars 
proken up for melting, 14 


On blister steel in bars 
broken up for melting, 1% 


cents per pound. 

On German steel in 
pats, 2 cents per pound. 

On shear steci in bars, 
23 cents per pound. 

On cast-steel ingots and 
on all rough and unfin- 
ished castings in steel, 1 
cent per pound, | 

On castings in stecl, 
drilled, bored, or ham- 
mered. cold, 14 cents per 
pound. 


On cast-steel in bars, 24 
-cents per pound, 
_ Oncast or German steel 
in plates to 16 wire gauge, 
inclusive, 2 cents per 
pound; from 17 to 24, 23 
cents por pound; above 
24, 3 cents per pound. 
_ On cast or German steel 
in form of wire and sheets 
which are drawn orrolled 
cold to 16 wire gauge, 3 
cents per pound. , 
Thinner than 16 wire 
gauge, 3icents per pound. 


On cast-steel tires for 
rolling-stock for rail- 
roads, 2 cents per pound, 

On cast-steel straight 
axles, shafts, piston-rods, 
and general forgings to 
pattern, 1 cent per pound. 


Do. do. rough-turned, 
J} cents per pound. 


Do. do. finished ready 
for use, Zcents per pound. 
On cast-stecl crank 
axles forged to shape, 
only 1 cents per pound. 
On cast-steel crank 
axles, forged to shape, 
rough - turned, planed, 
and slotted, 1: cents per 
pound. l 
Do. do. finished ready 
for use, 2 cents per pound. 


On cast-steel rails, 15 
cents per pound. F 

On steel not otherwise 
provided for, 2 cents per 
pound. 


Tt will be observed that the foregoing sched- 
ules are, as I intimated, not absolutely iden- 
tical, but they are 30 nearly 
Mr. Wells from denying that 
the same brain and pleading 
coincidence—I do not say the probability, 
the possibility of Goincidence—on so many 
points of rate and general and technical 
‘And it will be further noticed 
that where the slightest departure in rate occurs 
‘as is the case in two or three 


phraseology. 


in any one item, 


cents per pound. , 
On German steel in 


bars, 2 cents per pound. 
n shear steel in bars, 
2} cents per pound. 
On cast-stecl ingots, 1 
cent per pound. 


Oncastingsinsteel with 
holes drilled or bored, 
hammered or turned or 
planed in parts, but in no 
case hammered or worked 
hot, 14 cents per pound. 

On cast-steel in bars, 24 

cents per pound. 
_ Oncast or German steel 
in sheets or plates to No. 
23 wire gauge, 2} cents 
per pound. 


On cast or German steel 
in form of wire or strips 
which are drawn orrolled 
cold to 16 wire gauge, 3 
cents per pound. 

Vhen drawn or rolled 
smaller than 16 wire 
gauge,33 cents per pound. 

On cast-steel tires for 
rolling -stock for rail- 
roads, 2 cents per pound. 

On cast-steel straight- 
axles, piston, connect- 
ing and coupling - rods, 
erank - pins, slide-bars, 
and general forgings to 
pattern only, 14 cents per 


pound, 

If forged to shape and 
rough-turned or planed, 
14 cents per pound. 

f finished ready for 
use, 2 cents per pound, 

On gast-steel crank- ¢ 
shafts, if forged to shape 
only, 1} cents per pound. 

On cast-steel crank 
shafts, if forged to shape, 
rough - turned, planed, 
and slotted, 1; cents per 
pound. 

On cast-steel crank 
shafts, if forged to shape, 
finished ready for use, 25 
cents per pound. . 

On cast-steel rails, 1 
cent per pound. 

On steel or manufac- 
tures of steel, not other- 
wise provided for, 23 cents 
per pound. 


so as to prevent 
they sprang from 
the possibility of 
but 


unimportant instances, it is immediately com- 


i 
pensated for in the next item by a correspond- 
ing change the other way. Thus, Mr. Wells is 
more generous to his countrymen in the matter 
of Bessemer rails than. their Sheffield rival 
would be. He proposes to kill them instantly 
by putting the rate at one centa pound ; while 
Mr. Wells is willing to give them breathing time 
in which to put their houses in order by letting 
them die slowly at one anda half cent. - And 
in the next item the Englishman proves the: 
more generous ; for he proposes two and a half 
cents on all steel and manufactures of steel not 
provided for, and Mr. Wells would crush his 
countrymen instantly by making the duty on 
those articles but two cents. : 

I cannot leave this branch of the subject 
without saying that I believe gentlemen gen- 
erally who compare these schedules will agree 
with me in thinking that Mr. Wells's Sheffield 
employers have treated him badly, scurvily. 
Having induced him to father their project, so 
prejudicial to his country and so destructive to 
the business of many of his countrymen, they 
violated faith with him when they made their 
paternity of the scheme known by sending a 
copy of the bill to official quarters in this coun- 
try in advance of the publication of his report. 

PIG-IRON. 

With all the zeal of a new convert or coun- 
sel laboring to secure a contingent fee, Mr. 
Wells applies his assumption that a protective 
duty is necessarily a tax on the consumer to 
pig-iron, and by the plausibility of his argu- 
ment would make innocent and inexperienced 
people believe that he really hoped to secure 
cheap pig-iron by reducing the duty on that 
article from nine dollars a ton to three dollars. 
Could he close our steel works, as the accept- 
ance of the Sheffield schedule recommended by 
him would do in three months, and arrest the 
progress we are making in the increased pro- 
duction of pig-iron, he would do more to retard 
the progress of his country toward commercial 

rosperity and national supremacy than Davis, 
Lee, and all the heads of the rebellion accom- 
plished. I cannot conceive the single cause 
that would do more to depress and impoverish 
our people and retard the growth of our coun- 
try than the sudden prostration of, these great 
interests at a time when the English or con- 
tinental manufacturer will purchase none of 
our grain for which he has to pay a penny in 
advance of the price for which he can buy 
from the peasants of Austria and Russia. 

But this recommendation with reference to 
pig-ironis consistent with the rest of the report, 
throughout which the desire is manifest to make 
the United States as commercially dependent 
on and tributary to England as though they 
were still part of her North American colonies. 
He cites pig-iron, coal, salt, and lumber as 
illustrations of 4 class of cases where excessive 
and unnecessary duties have been imposed and 
maintained ‘‘with a view of enhancing the cost 
of articles indispensable to many other branches 
of production’? ; and elsewhere says that the 
only reply offered to his assaults upon this great 
and essential interest ‘tis that a continuance 
of the present duty on pig-iron is necessary to 
insure employment to American labor.” 

I pause to notice his assertion, that Con- 
gress in the midst of a great war imposed un- 
necessary exactions in order to increase the 
cost of an article so essential as iron to the 
life of the nation, simply to remark that such 
an intimation is worthy the man who can sap 
and mine the great interests of his country as 
Commissioner Wells is doing. The present 
duty on pig-iron was imposed for two pur- 
poses, both of which were patriotic. The first 
was to raise additional revenue, and the other 
to stimulate the conversion of ore, coal, and 
limestone, of which in almost every part of the 


country we have inexhaustible supplies, into a j! 


material the increased production of which 
was a prerequisite to the general extension of 
our industries and the maintenance of the 
dignity and rights of the nation, which were 


then being violated by the armed cruisers of 
the country to which wè looked for a supply. 
of pig-iron_ and Bessemer rails. ‘And, sit, L 
am happy in being able to show that it: has 
accomplished both these objects, aud that. if 
ermitted to stand for five years it ‘vill, while 
contributing largely to thereduction of out debt, 
insure us’ not only a home supply of pig-iron, 
but such ample means of producing it as will 
enable us to.enter the markets of the world in 

competition with England. = -7 pee 
What has it done as a revenue measure? 
During thé year that ended on the 80th of June, 
1868, we derived from this duty $1,011,109 96 ; 
in the succeding yéar, closing on the 80th of 
June, 1869, $1,199,762 55; and in the current 
fiscal year will give us astill larger income, with- 
outin the slightest degree impairing the revenue 
derived from our consumption of foreign ironin 
more advanced condition. This is shown by 
the following statement of the quantities of the 
various kinds of iron and steel exported from - 
Great Britain to the United States during the 
ten months ending October 81, of the year: 
1868-69, in tons of 2,000 pounds: © 


: 1868; . 1869. 
Iron, pis and PUudled....cscreseee anaiei 84,564 ° 182,491 
Iron, bar, angle, bolt, and rod. 2.38; 51,78) 
Tron, railroad, of all sorts. «255,462: 204,868 
Tron Castings.....cseeecenreersrees 213, 1,677 
Tron hoops, sheets, and boiler pl 2 
Iron, wrought, of all sorts.......ss0 aoi 364 


Has not the duty of nine dollars per ton on 
pig-iron been eminently successfulas a revenue 
measure? Ithinkithas; butits most abundant 
success has been in its power to‘increase the 
supply, improve the quality, and lessen the 
cost of domestic pig-iron. ‘The Commissioner 
raises no question as to the relative quality of 
British and American iron, and does not, as I 
remember, state the quantity of our; annual 
production, except that in ‘one’ of' his ‘hypo- 
thetical calculations of the values realized fom 
different departments of industry, to state 
which he was required to assume some quan- 
tity, he places the annual product for 1869 at 
1,725,000tons, or just about 175,000 tons below 
the ascertained production of that year. That 
the average quality of American pig, bar, an 
railroad iron is superior to the average of the 
same descriptions of English iron is an almost 
universally-conceded fact; but to blazon this 
to the world would not serve the interest of the 
Commissioner's British friends, and heis there- 
fore silent upon this aspect of the question also. 
He tells us with much elaboration what he has 
been told has been the côst of production per 
ton at several points in this country,*.and.the 
pe err eA A A A E 


*This } 1 
elicited the following memorial: : : 
To the Senate and House of Representatives 

of the United States in Congress assembled ¢ 

In the lato report of Hon. David A, Wells, Special 
Commissioner of the Revenue, the following para- 
graph appears: 3 

‘In the valley of the Cumberland and in the an- 
thracite districts of Pennsylvania, and at Seranton, 
the Commissioner is informed by those conversant 
with the business that the average cost of manufac 
ture in the case of furnaces favorably situated, under 
good management and with coal at ordinary prices, 
is not in excess of from twenty-four to twenty-six 
dollars per ton, and in some instances is much less 
than this figure. These estimates, furthermore, it 
should be observed, include a liberal interest on the 
capital invested, which is turned on an average from 
two to three times per annum.” 

Your memorialists, representing 
naces in the Lehigh, Schuylkill, 
regions, producing annually in the 
270,000 tons of pig-iron, respectfully express their be- 
lief, based upon personal knowledge, that the above 
statement of the Commissioner will befound upon 2 
critical examination erroneous, and if accepted by 
Congress a most dangerous guide to legislations Upon 
the authority of our personal knowledge we bea leave 
to state that the average cost per ton at the furnaces 
we represent, exclusive of any. interest on capita 
and the expenses of moving product ‘from the tur- 


portion of the Commissioner’s report has 


thirty-seven fur- 
and Susquehanna 
aggregate; over 
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` market ptice per ton during the year in Eng- 
land and hers a oe aay ot 
But though his réport abownds in hypotheses | 


ations. based on estiniates and sup- 
nowhere tells or attémpts to tell 
havé. been made to pay the 
i tet for his inferior pig, bar, | 
, and rails if the Aiiericin production of 
ifon had tiot been more than doubled sinée | 
the establishment of this duty, and if the man- 
ufacture of cast-steel and Bessemer rails had | 
uot also beér established at so many points 
within out Nits. Té is not ignorant of the 
fact thatin littlé more than a year past sixty- 
five pew blast furnaces have*been erected, 
and that they are’ to employ a portion of the 
edple of fifteen States. Six of them are in 
row York, one in New Jersey, nineteen in 
Pennsylvania, onë in Maryland, four in Vir, | 
ginia, six in Ohio, five in Indiana, three in 
Ilinois, five in Michigan, two in Wisconsin, 
six în Missouri, three in Kentucky, one in | 
Georgia, two in Alabama, and one in Ten- | 
néssee. These furnaces have increased our 
productive power to nearly two million five 
hundred thousand tons per annum. Arrange- 
ments are also making for the erection of more 
than fifty other furnaces during the year upon 
which wê have just entered, many of which | 
have been commenced. The estimated prod- | 
uct of pig-iron for this year is two million two | 
hundred and twenty-five thousand tons, orabout | 
fifty per cent. of the annual average produc- | 
tion of Great Britain. 

These facts are, I repeat, known to the.Com- 
missioner; and he knows also that by a law as 
inevitable as that of gravitation domestic com- 
petition increasing in such a ratio must at an 
early day bring down the price of iron as it has 
that of wheat and flour, and of knit and other 
cotton and woolen goods, to a point beyond | 
danger from foreign competition; and by thus 
reliéving us from dependence on England for | 
the first essential in a great war, will also make | 
us her competitor in the markets of the world 
in a field her supremacy in which has hitherto | 
made her the commercial mistress of the world. | 

I will not offer an estimate of what would 
have been the price of pig-iron had not the 


product, embracing the threo qualities of iron, 
namely, Nos, 1, 2, and 3. 

We respectfully oxpross the conviction that the 
foregoing averago cost of tho product of the furnaces 
Wo ropresont is polow tho average cost of the product 
of American furnaces collectively; it boing our belicf 
that wo reprosont interests having important èco- | 
nomic advantages. è 

„Tn view of the foregoing stateiments wo respect- | 
fully ask as an act of justice to the Commissioner, to | 
the producer of American pig iron, to the public and | 
to its Roprosentatives in Congress, that you will make 
a special and soarehingingquiry for tho data on which 
tho Commissioner has based his statements, and into 
tho accuracy of our statements as above, that the 
truth may boma 
indorsed, be effectually confuted. 

LEHIGH CRANE IRON COMPANY, 
Catasauqua, Lehigh county, Pennsylvania. 
ALLENTOWN IRON COMPANY, 
_ Allentown, Lehigh county, Pennsylvania. 
SAUCON IRON COMPANY, 
Hellertown, Lehigh county, Pennsylvania. 


Pénnsylvanica, 


ANDOVER IRON COMPANY, 
Phillipsburg, New Jersey. 
MONTGOMERY IRON COMPANY, 
Montgomery county, Pennsylvania. 
F. B. MOORHEAD & CO., 
cited Montgomery county, Pennsylvania. 
ROBERTS TRON COMPANY, 
Menton, Lehigh county, Pennsylvania, 
REPPLIER, LANIGAN & 00., 
Montgomery county, Pennsylvania. 
CHESTNUT HILL TRON ORE COMPANY, 
4 Columbia, Lanéaster county, Pennsylvania. 
E. HALDEMAN & CO., Chichies Station, 
Lancaster county; Pennsylvania. 
0. B. GRUBB & SON, 
Columbia, Lancaster county, 
C. 8. KAUFFMAN, 
Columbia, Lancaster county, Pennsylvania. 
ATKINS BROTHERS, 
Pottsville, Montgomery county, Pennsylvania, 
CARBON IRON COMPANY, 

Parryvitle, Carbon county, Pennsylvania, 
HENRY S. ECKERT, Reading, Pennsylvania. 
G. DAWSON COLEMAN, 
Lebanon, Pennsylvania, 


; 1866 1,253,100 tons, and in 1867 1,142,800 tons, showing 


de public and error, however strongly |! 
it 


i than ten million tons for tl 
| other country tha 


f 


| production. 


| limit. Her function will henceforth be to mine 
; ore, but so far as exploration has yet discov- 


| some time somewhat augm 


necessities of the Government compelled it to 
impose a duty that was protective and which 
justified men of enterprise in opening coal 
mines and ore-beds and erecting furnaces ; but 
to enable gentlemen to judge for themselves, I 
submit the following. On page 65 of the report 
I am considering the Commissioner says : 

“How great the demand of the future is likely to 
prove may be inferred from the circumstance that 
while the per capita consumption of Great Britain 
and Belgium, after allowing for exportation. has 
reached one hundréd and eighty-nine pounds per 
annum, the present annual consumption of the Uni- 
ted States is not in excess of one hundred pounds 
per capita, No nation, furthermore, at the present 
time, with the exception of Great Britain, is pro- 
ducing pig-iron in sufficient excess of its needs to 
allow, of a surplus for exportation; and in Great 
Britain the prospect of any future increase is entirely 
dependent upon the uncertain condition of her being 
able to supply coal on a scale of consumption that is 
already in excess of one hundred and four million 
tons per annum.” 

On page 3 of his report made January, 1869, 
Mr. Wells tells us that— 


“Tn France the annual product of pig-iton was in 


a decline of 110,300 tons. 

“In Austria the official returns of the iron trade 
show a diminution of forty-two per cent. in 1866 as 
compared with 1860, and of.sixty per cent. as com- 
pared with 1862. 

And in that valuable paper, the report of 
A. S. Hewett, esq., United States commis- 
sioner to the Paris Exposition, we learn that 
ours is almost the only country in the world 
that can largely expand its production of iron. 
Mr. Hewett agrees with Mr. Wells that it is 
problematical as to whether England can for 
the present increase her production mate- 
rially. He thinks she may maintain her present 
position among other continental producers; 
but beyond this he does not think she can go, 
by reason of the depth of her mines and the 
‘intrinsic difficulties of producing the re- 
quired supply of materials and labor, without 
an enormous increase of cost.’’ 


ng. Tons, 
England 530, 0: 3,500,000 
France.. | 1,200,320 844,734 
Belgium 590,000 00,000 
Prussia.. 890,000 400,009 
Austria.. 312,000 200,000 
226,676 148,292 
408,000 350,060 
75,000 50,000 
30,000 20,000 
i 15,009 10,000 
«| _ 250,000 200,000 
+ 1,175,960 882,000 
Potah a enki | 9,322,047 | 7,205,026 


Thus it appears that with a production of less 
he world’s supply no 
n oursisin a position to make 
arge and immediate addition to its annual 
The difficulties in the way may 
be briefly stated thus: Sweden possesses ex- 
haustless supplies of the richest primitive ores, 
but she has no coal, and her annual production 
of charcoal-iron is believed to have reached its 


f 


al 


and exportore. Russia has ample supplies of 


eredis deficient in coal. 


from England. So much for prospective in- 
créasé of supplies; while, as illustrative of the 
growing demand, I need only allude to the 
gigantic systems of railroads buildingin Russia 
and India, the latter at immense cost by Eng- 
land, in the hope of impairing our supremacy 
as producers of cotton. 

Had we continued to rely upon England for 
pig-iron in excess of our capacity to produce 
it at the time of fixing nine dollars as the duty, 
and also to draw our supplies of cast-steel and 
Bessemer rails from her, the extension of our 
railroad system must have been checked and 
the per capita consumption of iron in this coun- 
try been much restricted. For nine years 
before the imposition of that duty our annual 
production had been less than 800,000 tons, 
and that of England had not increased at ihe 
rate of 100,000 tons per annum. Our demand 
increases at the rate of from 170,000 to 200,000 
tons per annum. Whence but from our own 
ore beds and coal mines could the supply have 
been drawn? The production of pig-iron in 
England and the United States from 1854 to 
1862 inclusive was as follows : 


Inited 

England. States. 

+3,069,8: 716,674 

3,218,154 754,178 

586,377 874,428 

69, 447 198,157 

456,064 705,094 

: 712,904 840,427 

; 3,826,752 913.774 

# «3,712,890 731,564 
1862... 3,943,469 787,662 
These figures show that the two great iron- 


producing countries of the world, England 
and the United States, increased their joint 
production less than one hundred thousand 
tons per annum for nine consecutive years. 
while we alone demand an increase of at least 
one hundred and seventy thousand tons, and 
prove the assertion that but for the applica- 
tion of an incentive to the production of iron 
in this country the expansion of our railroad 
system and our general material progress 
must have been impossible. Was there any 
charm by which an increased supply could be 
evoked? Was there any means by which the 
disparity between the wages of English labor- 
ers in iron-works and such as were essential to 
the support of American citizens who might 
engage in similar employments could be coun- 
terbalanced? Yes, Mr. Chairman, there was 
one, and that was applied. It was such a duty 
as would give capitalists and men of enterprise 
a guarantee that if they paid workmen fair 
American wages for building furnaces, digging 
and hauling coal, ore, and limestone, and con- 
verting them into pig-iron they should not be 
undersold in our own markets by the produc- 
tions of underpaid British workmen. Nine dol- 
lars per ton it was believed would give them 
that guarantee, and yet leave our markets so 
largely open to English competition that we 
should derive more duty from pig-iron than we 
had done under lower duties. 

T have spoken of the difference between the 
wages of English and American workmen. Let 
me show how great it is. The English shilling 
is twenty-five cents of our money. Commercial 
men know this; there are, however, many of 
our people not familiar with the details of com- 
merce and the exchangeable value of money to 
whom it may be proper to state the fact. Tarn. 


She can, however, for 
ent her production 
of charcoal-iron. Austria, Italy, Spain, andthe 
States of the Zollverein have ore, but little or 


ing again to the report of Mr. Hewett, which I 
recur to frequently and always with a renewed 
sense of obligation, I find the rates of wages 


no coal available for iron-making, and are 
unable to extend, if they can maintain, their 
present production of charcoal-iron. France 
has neither coal nor ore sufficient to supply ber 
wants, England furnishes her with one third 
the coal she now consumes in the manufacture 
ofiron. Little Belgium has both coal and ore, 
and they are advantageously situated, but the 
field is so contracted that she cannot increase 


paid in England in 1866 to have been as follows: 
Wages paid in South Staffordshire, England in 1866. 


her production beyond her own wants, and 
Prussia is a large importer of coal and pig-iron 


Per day. 
Common laborers » 28. 6d. to 38. Od 
Puddlers.......... 7T 6 to 7 
Puddlers’ helpers. 2 6 to 2 H 
Paddle rollers... 9 0 - 
Teaters....... 7 0 - 
Hoater helpers 3 6 ~ 
Finishing rollers 1 0 - 
inglers -9 0 told 0 
M achinists . 4.0 tole 0 
Blacksmit: -4 0 to & 0 
Masons... . 7 6 to 8 6 


1870. 


ar as 
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The average price of skilled and unskilled labor 
at the iron-works in England does not exceed 4s a 


ay, 
At the coal and iron works of Creed & Williams, in 
Belgium, tho wages paid in 1866 were as follows: 


Per day. 


Common laborers.... . Id. to 8a. 6d 
Loaders of coal 2 6 to ii 
Wood-cutters.... 2 6 to2 i 
Wood or tree-setters.. 3 1 to 5 0 
Miners... ee 2- 11 to 4 2 
Exceptional men. 5 0 to 6. 0 
At the Blast Furnaces. 
Fillers... orree . l 1 to 2 1 
Box fillers... 1 4 tol 8 
Common laborers. 1 5 tol 8 
Farnace-keepers..... eo AS. EO c2% aN, 
i inthe Rolling- Mill. 
Puddlers 4 2 tod 0 
elpers 2 83 to 3 1 
Rollers 4 2 to 5 10 
Helpers 3 4 to 4 2 
hearers sa 110 to 2 6 
Common laborers... . 1 5 to 2 ił 


aan ger European countries wages are lowor 
These figures are worthy of the study of the 
workingmen of this country, whom Mr. Com- 
missioner Wells is persistently striving to array 
in hostility against those whose interests, for 
the present at least, are identical with their 
own—the men who have embarked their capi- 
tal in an attempt to make the United States 
commercially mr politically independent of 
reat Britain, and who, if sustained in good 
faith, will not only accomplish this, but enable 
us to meet her in the markets of the world 
with pig, bar, and sheet-iron, with steel in all its 
_ forms, including cutlery, and pith iron ships 
| carrying a commerce as extended as her own 
| upon every sea. 
: Having skoin that the experiment of nine 
_ dollars per ton has been successful as a rev- 
, enue measure, now let us see what effect it 
i a 7 7 A 
, has: had in ptimalating producen without 
, diminishing the wages of labor. . When it was 
| adopted English iron-masters saw that with 
p our inexhaustible fields and rich varieties of 
coal and ore we must soon become competitors 
j> with them for our home market, and at no dis- 
tant day a formidable rival in the general mar- 
kets of this continent. This it was their int 
ets of this continent. is it was their inter- 
est to prevent it possible, aen though aeir 
” increase of production ha een less than 
100,000 tons per annum for the preceding nine 
» years, they added 500,000 tons the next year, 
£ ‘and in 1865 produced nearly 900,000 tons more 
Ethan they had ever done before. Ihave shown 
$ the production of the two countries from 1854 
, p : : : : 
Ë to 1862. The Morrill tariff, which raised the 
n duty to $6, went into effect in 1861. In 1864 
* the duty was raised to $9. The results have 
č been as follows: 


United 

England. States. 
1863, 4,510,040 947,604 
1864 ,167,95 1,135,497 
1865. 4,819,254 931,58. 

1866. 523,897  1,350,9: 
1867. 4,761,028 1,461,626 

^. 1868... ~ 1,603, 

BDV ics iiscceciecesseecvivcussoosbssosesssadesnee - 1,900,000 


Lregret my inability to ascertain the Eng- 
# lish production for 1868 and 1869; but in view 
@ of the average of the five years quoted, and the 
J fact: that the production*of 1865 exceeds so 
‘ largely the years that succeeded as wellas those 
i that preceded it, it is fair to assume that it 
has not. been in excess of that year in either 
g of those omitted. These figures confirm the 
4 impression that England has attained her 
g maximum production ; while her increase since 
4 1868 has been scarcely appreciable, ours has 
g increased about one hundred and ten per cent. 
. In view of all these facts I think that it appears 
again in the matter of pig-iron, asit didin that 
f of cast-steel and Bessemer rails, that a protect- 
© ive duty has not been, as Mr. Wells asserts, a 
i tax on, but a boon to the American consumer. 
: COAL AND THE BRITISH NORTH AMERICAN COLONIES. 
I have said that the report is devoted to the 
< promotion of the interests of England and her 
A North American colonies, and have, I think, 
shown that if its suggestions were carried into 
effect it would arrest the rapid increase we are 


making in the production of iron and steeland 
remand us to commercial and political depend- 
ence on our haughty and faithless rival. Ipro- 
pose now to illustrate Mr. Wells’s palpable de- 
sire to promote the interests of England’s North 
American colonies—the new dominion, that 
asylum of our foes in war and base of illicit 
operations against our revenue system in peace. 
The sea-board provinces, whether on the 
Atlantic or Pacific ocean, are suffering discon- 
tent that is rapidly becoming chronic. From 
1854 to 1866 the colonists were more than con- 
tented, they were proud and joyous; emigrants 
flowed in and settled among them. They con- 
trasted their condition with ours and plumed 
themselves upon their superior prosperity. 
Their clip of wool and crops of cerealsincreased 
annually, their fisheries were increasingly prof- 
itable, and their coal mines yielded unparalleled 
profits—in one year one coal company having 
paid its stockholders the almost fabulous profit 
of one hundred and seventy-five per cent. They 
were more than hopeful of the future ; they were 
confident and arrogant. With them the southern 
confederacy wasa foregone conclusion, and with 
it as an ally and England as their sponsor they 
saw the near approach of the day when this triple 
alliance should hold the Yankee States as ina 
vice and crush or strangle them at pleasure. 
This was in 1864. Their tone is less joyous 
now. Indeed, it is sad unto wailing. Listen 
to one of them, a Nova Scotian, as he poursthe 
story of their wrongs and ‘sufferings through 
the columns of Lippincott’s Magazine for July 
last: . 
“ But the petition of three hundred thousand good 
subjects was treated with indifference, and even an 
inquiry into their grievances was refused. Then it 
was, in the bitter sorrow and indignation that filled 
us at that time, that we turned our eyes to the great 
nation beside us for assistance. But even there no 
help wag to be had. Thoreciprocity treaty had been 
abrogated in return for the sympat god assistance 
which Canada had given to the South; and the only 
thing which could’support our commerce and on- 
courage our industries’under the heavier duties of 
Canada was thus denied us and continues to be de- 
nied us. At the present moment we are in a sad 
case, The duties and taxes of the Canadian admin- 
istration bear heavily upon us; our commerce is 
HRnguishing our industries are all but paralyzed. 
The markets which nature intended for us, and which 
commerce had marked out for her own, are closed to 
us, and in consequence we fish less, mine Jess, manu- 
facture less, export less. Our political position is as 
bad ‘as perplexing. We will not continue in our 
resent union with Canada if we can help it. Wo 
aye laid our grievances before England. England 
refers us to Canada; Canada refers us to England. 
England truststo our loyalty, Canada to our cupidity 
or our fear, to keep us in the union. If even we 
succeed in getting repeal we cannot stand alone with- 
out atreaiy wuh the United States. Lf that is denied 
us—cnd who can doubt it?—wo must even seek our 
own good in transferring our allegiance.” 


This is a faithful portraiture of the condition 
of the British provinces on the Atlantic coast ; 
and that of British Columbia on the Pacific and 
Puget sound is quiteas hopeless. It was once 
the base of an extended system of smuggling 
over our borders, but the provincial Goyern- 
ment being unable to support itself by internal 
taxes was compelled to raise reventte by a 
tariff almost as heavy as ourown. ‘This de- 
stroyed the profitable businegs of smuggling 
across our borders, and brought Victoria, the 
city which it had been fondly hoped would be 
the commercial rival of San Francisco, to 
absolute despair. Itisa deserted city. In July 
last, asmy colleagues on the Committee of Ways 
and Means can attest, more than half the build- 
ings within its limits were tenantless and for 
rent or sale, and at high noon its streets were as 
deserted as though pestilence had scourged it. 

Let me pause, Mr. Speaker, to ask what has 
wrought this wondrous change, and why more 
than one hundred thousand of the people of 
the provinces during the last year came to 
dwell among us and share the burdens of our 
great war debt? These results are the legit- 
imate consequences of wise and patriotic 
legislation by Congress. Commissioner Wells 
understands it as well as the rest of us. He 
knows as well as the Nova Scotian I have just 
quoted thatthe repeal of the reciprocity treaty 
wroughtthe ruin of the provinces. That treaty, 


which was forced upon us by our old southern 
masters, was designed especially to promote 
the prosperity of the British North American 
provinces at the cost of the northern Sta 

the Union. It was specially designed by i 
planters of the South as a blow at the prosperity 
of the farmers and stock-breeder. of ihe hart 
west. It went into effect in Jone; 1864, aud 
expired, or. I may properly. say was idéd 
by Congress, in March, 1866. It was-ai 

bly adapted to accomplish its purpose, and the 
period of its duration was that of the greatest 
growth of Britain’s power D ‘qur bor 


he 


mira 


hat gentlemen who represent the grain-grow. 
ing States may not suspect me of misstatingthe 
object of the reciprocity movement, beg leave 
to invite their attention to’ a few words. from 
pages 95 and 96 of that remarkable book called 
Cotton is King, the politico-economical text- 
book of the authors of the late rebellion : 

“This is the present aspect [1858] of the provision 
question as it regards slavery extension. . Prices ar 
approximating the maximum point beyond ‘whi 
ourprovisions cannot be fed to slaves unléss therë is 


‘a corresponding increase in the priceofcotton. Such 


a result was not anticipated by southern statesmen - 
when they had succeeded in overthrowing the pro- 
tective policy, destroying tho United States Bank, and 
establishing the sub-Treasury system. : ER 
“And why has this occurred? Tho mines of Qali- 
fornia prevented both the free-trade tariff and tho 
sub-Treasury scheme from exhausting the country of 
the precious metals, extinguishing the’ circulation 
of bank notes, and reducing the prices of agricultural 
products to the specie value. “At the Hite the pas- 
sage of the Nebraska bill the multiplication of provis- 
iong by iheir more extended cultivation waa the only 
measure left that could produce a reduction of prices 
and mect the wants of the planters. “Thè Canadian 
reciprocity treaty, since secured, will bring the prod- 
ucts of the British North American colonies, free 
of duty, into competition with those of the United States 
when prices with us rule high, and tend to diminish 
their cost.’ RAP Se Ee ee YE 
‘But this treaty has been rescinded. Why 
refer to it? Does the Commissioner ‘propose 
to renew it? . Nó, sir; that would pe ‘frank, 
and not in accordance with his practice.’ “He 
moves stealthily toward his: sinister objects: 
He is a protective free-tradar, a free-trade pro- 
tectionist, a disciple of Henry Clay but an 
advocate of the free-trade dogmas of John C. 
Calhonn. He does not propose a renewal of 
the reciprocity treaty; but asserting that all 
customs duties are taxes and increase the price 
of the article on which they are levied, he de- 
mands cheap fuel, food, and beer, and proposes 
to secure these desirable objects by removing 
ali duties from articles the production of the 
North American provinces. Nor does he do 
thisin terms. Taking the leading staples of the 
provinces separately he submits specious but 
false reasons for the removal of all duties from 
each of them. He would give the people of the 
provinces the benefits they derived from the 
reciprocity treaty without stipulating for any 
of the few benefits it brought’his countrymen. 
To adopt his recommendations in this behalf 
would be to pay from the Treasury of the Uni- 
ted States annually to the colonists from six 
million to ten million dollars as a consideration 
for their continued submission to British legis- 
lation and colonial policy. ‘They are tending 
toward the Union. They were alien enemies. 
during the war, but millions of them now de- 
sire to be friends and fellow-countrymen, and 
the way to promote this consummation so de- 
voutly to be wished is to let them know thatthe 
avenue to free trade with us is through annex- 
ation. This accomplished they would share our 
prosperity and our responsibilities, and their 
country would cease to be a base of hostilities 
as it now is in peace and war. : 
Let me not be se aa of misrepresenting 
the position of Mr. Wells. The principal arti“ 
cles the provinces export are lumber, wool, 
coal, barley, and the other cereals, and from 
these he would remove all duties though they. 
yielded during the year which ended Jnne-80, 
1868, $4,352,770 49 in gold, or about six mil- 
lions in currency. Itig true gome ofthe wool 
which contributed to this amount came from 
other countries, andgome of the coal from Eng- 
land, but in order to restore prosperity. to the 
trade of the provinces be would admit their 
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staples free, even though other.countries might 
share the advantage.  .- 
. Though very. urgent. that. th b 
taken off Canadian barley he makes no specific | 
recommendation. as -to the removal of duties | 
from the other cereals. He merely speaks of | 
the ‘extreme emergency” that can ‘‘justify 
a tax on the breadstuffs and food of a nation.”’ 
His argument in favor of free grain and pro- 
visions from the provinces is enforced in this 
wise: TOE 

“Coal is a necessity of life next in importance to 
food; indeed, as both are in our climate absolutely 
indispensable, it cannot be said that either is more 
or less needful than the other, for life cannot be sus- 
tained without both. The universally recognized 
principle of taxation that atax should be taken 
from what ean be spared forbids the laying of a tax | 
upon that. which is indispensable to rich and poor 
QUE, 

A free translation of all which is, that as New 
England has no coal and cannot raise her own 
supply of grain and provisions, and can get both 
cheaper from. the British colonies than she can 
from the prairies of the northwest or the coal 
fields of Pennsylvania, Maryland, Virginia, or 
North Carolina, itisa crime against nature and 
the British Government to lay duties on the 
grain and provisions of the provinces. 

Leaving the question of the propriety of re- 
taining duties on grain, live stock, and provis- 
ions to the consideration of gentlemen from 
the West, I propose to examine what the Com- 
missioner has to say on the subject of coal. 
But before entering more fully upon this sub- 
ject let me apply to. grain and provisions the 
argument he makes for free provincial coal, 
associating them with it in his text, that we 
may see whether it does not apply to them with 


e duty should be | 


increase they are making of blast furnaces 
| threaten to enter the markets of the world at an 
early day againstall England with pig-iron. Nor 
do I forget that it was Pennsylvania Representa- 
tives and economists that hastened to bring to 
the attention of the country the equivocations, 
duplicity, and falsehoods with. which his last 
annual report abounded. oh Sa 
Speaking of the duty on coal he says ‘‘it is 
urged as a protective measure,” and refers to 
itas a ‘tax on fuel.” This involves but two 
misstatements of fact, namely, that the duty is 
urged or levied for protection, and that it is a 
tax onany American consumer of coal. Neither 
of these allegationsis true. The protectionists 
of the country do not regard the question of 
the duty on coalas a politico-economical ques- 
tion, and the New York Tribune advocates its 
repeal as a means of proving the absurdity of 
the free trade argument. They do not urge it 
as a protective, butas a revenue measure, and, 
in view of the present condition of the prov- 
inces, as eminently a political question. Asa 
political question it has great significance, as 
every provincial exporter of coal knows ex- 
perimentally that the duty is not paid by the 
American consumer, but is deducted from the 
extraordinary profits he would realize if the 
duty were removed, and which he did realize 
during the continuance of the reciprocity 
treaty. Asan economical or protective meas- 
ure it is not worth consideration; asarevenue 
measure it involves the receipt by the Treasury 
|| of less than five hundred thousand dollars gold 
annually, a comparatively small matter but of 
some importance ; but it is as a political ques- 
tion that it is most worthy of consideration. 


greater force in proportion as Wisconsin, Iowa, 
Minnesota, and Kansas are more remote from 
“the northeastern sea-board”’ than the coal- 


fields of Virginia, North Carolina, Maryland, | 


and Pennsylvania : 


“ Ifthe enhanced price paid by the consumer for his 
coal,” wheat, corn, or provisions, “in consequence 
of the existence of thisduty, weroal 


sylvania miner” or western farmer “it would be, of 


course, greatinjustice; but thecountry would be none | 


the poorer because the law took money from one man 
and gaveit to another. But it happens that while 
iho consumer pays the incroaso, the immediate pro- 
ducer is not 


ation of the coal,” grain, or provision “to a greater 
distanco; in other words, the paymentis for unneces- 
sary transportation, 2 e, useless labor. Now, no 
acquisition of skill can change this. 
ihe laws of nature. ‘To the end of time it will cost 
more; ü, en it will take more labor to bring every ton 
of coal.” grain, or provisions ‘from western Pennsyl- 
vania,” Wisconsin, Iowa, Minnesota, Missouri, or 
Kansas “across the Alleghany mountains” or the 


Jakes" to the northeastern sea-board than to bringit | 


from Nova Scotia. So long asa duty makes it possible 
to bring coal,” grain, or provisions “ from the former 


source, so long that unnecessary work will be done; | 
but the price does not represent a profit, but the cost | 


of usoless labor.” 


fs not this argument conclusive? Does it 
not prove that her Britannic Majesty’s liege 


subjects of the new Dominion should grow our | 
grain and stock, and grind our flour, as well | 


as mine our coal as long as their freedom from 
our war debt will enable them to do it more 
cheaply than we can? If this be not the con- 
clusion to which it leads I hope some gentle- 
man from a grain-growing or cattle-raising dis- | 


Ipaid to the Penn- | 
f 


not benefited, inasmuch as the wholo en- | 
hanced priceis expended in paying for the transport- | 


It is fixed by | 


i As Mr. Wells and the free-trade league have 
|| industriously promoted a general misapprehen- 
i| sion of this subject I propose, as I have said, 
|| to devote a few minutes to its elucidation. 

| I propose to show, first, that as an econom- 
| ical question it is not of sufficient importance to 
deserve consideration. This can be done by 
inviting attention to the relation of the total 
amount of foreign coal imported from all 
sources to the amount consumed in the north- 
ern Atlantic States alone. Were the whole 
| amount involved it would not be sufficient to 
affect the supply-or price, as the grand total 
imported from all countries on both coasts has 
| exceeded 600,000 tons in but three years, and 
500,000 in but three others, and the con- 
sumption of coal east of the Alleghany mount- 
| ains and north of the Potomac will be about 
i 20,000,000 tons this year. What the con- 
|| sumption is on the Pacific, where coal from 
| British Columbia was until within a few years 
the sole dependence, I have no means of 
making an accurate estimate. Whatever the 
amount is it should be deducted from the total 
|| in estimating the percentage of supply de- 
i| rived by New England from Nova Scotia and 
i| England; the balance, whatever it may be, is 
assuredly not sufficient to affect either the 
price or supply. 

But the question does not relate to the whole 
of this balance, but only to so much as would 
be the amount imported if the duty were off in 
excess of that brought in under duty. As Eng- 
lish coal has always been subject to duty we 


| 
I 
| 


trict will show us why. i 


Mr. Wells does not like Pennsylvania, and | 


throughout his report ignores the essential 


facts that Virginiaand North Carolina have tide- | 
quality and greater | 


water coal-fields of better 
extent than those of Nova Scotia, from which 
New England can be more cheaply supplied 
than from the provinces; and that Maryland 
sends more bituminous coal from her mountains 
to the ‘‘northern sea-board”’ than Pennsylvania 
does or ever did. In this, however, he is as 
frank and truthful as in other respects. 


I | 


have no means of ascertaining how much the 
repeal of the duty might increase importation 
| from that country; but as her scientific men 
i have admonished her of the danger of exhaust- 
i ing her supplies of coal—and even Mr. Wells 
| agrees with recognized authorities in believing 
that her production has reached its maximum— 
and as she has more advantageous markets 
nearer home, the repeal of the duty would not 
| probably affect perceptibly the importation 
from that quarter. 

How much the imposition of the duty on pro- 


do not wonder that he dislikes the people of | vincial coal has affected the total amount im- 


Pennsylvania. By their persistent enerey, as | 
the letter of Thomas Firth & Son shows, he i 
have so increased the supply and reduced the | 
price of cast-steel as to seriously affect the 
profits of his Sheffield clients; and by the large | 


ported we can ascertain, but unfortunately the 
Treasury reports do not enableus to distingnish 


| between the amount imported on either coast. 


The Pacific States, as I have said, formerly 
depended on British Columbia; but-since the 


opening of mines at Mont Diablo, Seattle, and 
other points within our territory, the quantity 
of provincial coal imported is said to be dimin- 
ishing. But assuming that the whole amount 
received on both coasts came from Nova Scotia 
and was consumed in New England, the repeal 
of the treaty and imposition of the duty cannot 
have had an appreciable effect on the price or 
supply in the markets of that section, as will 
appear from the facts I am about to submit. 

The amount of provincial coal imported into 
the country, on both coasts, has exceeded 
400,000 tons in but two years; and the largest 
amount imported in any one year was 465,104 
tons, which wasin 1865. With one other excep 
tion, that of 1866, when the amount reached 
404,254 tons, the total import on both coasts 
never reached 340,000. It is to be regretted 
thatthe proportion of these amounts that went 
into California and Oregon cannot be ascer- 
tained. Could this be done it would make 
the pretense that the duty on Nova Scotia coal 
affects either the price or supply of coalin New 
England so supremely absurd that Mr. Wells 
himself would abandon it. Butthe sum in con- 
troversy is less than this; it is the difference 
between the average amount annually imported 
free under the treaty and the amount which 
comes to our markets and pays a duty of $1 25 
per ton. , 

The duty, as I have said, came into effect on 
the expiration of the treaty in March, 1866, 
so that the year in which the largest amount 
wasimported was that immediately preceding 
its repeal. I propose to ascertain the amount 
about which this wide-spread controversy has 
been raised, by contrasting the average import- 
ation for the three last years of free coal under 
the treaty, including that which so far exceeded 
all others, with the three years immediately 
succeeding the repeal of the treaty, during 
which it paid $1 25 duty. During the last three 
years in which it was free from duty the aver- 
age annual importation was 355,490 tons, and 
during the three succeeding years in which it 
paid duty the average annual importation has 
been 326,626, showing an annual difference of 
but 81,864 tons. Surely no man with less 
effrontery than Mr. Wells will say that the 
deduction of 81,864 tons from one of many 
sources from which a supply ranging at about 
20,000,000 tons are derived can have affected 


either the supply or price of the commodity. 
But if we assume that one third of the import: 
ation of provincial coal is upon the Pacific 
coast—which I think we may safely do—we 
will see how utterly inappreciable must be the 
effect of the maintenance or repeal of the duty 
on provincial coal. 

Thus, Mr. Chairman, it must become appar- 
ent that the maintenance of the duty is not, as 
Mr. Wells asserts, ‘‘ urged as a protective meas- 
ure.” Surely those who have the machinery 
to bring 20,000,000 tons to market annually 
need not shrink from the effect of a cause which 
increases or diminishes the total amount twenty 
or thirty thousand tons per annum. 

I propose next to show the falsity of Mr. 
Wells’s other propogition, namely, that. this 
duty is a tax on the consumer. Happily, this 
is susceptible of demonstration. The Pictou 
coal is of a lower grade, and consequently of 
less value than the Cumberland coal of Mary- 
land or the tide-water coal of Virginia. Its 
price is always lower than these in any market. 
The average price of Nova Scotia coal by cargo 
at Boston per ton of 2,240 pounds during 1861, 
the first year of the war, as shown by weekly 
quotations in the Boston shipping-list and 
price-current, was $4 67. It was then duty 
free, and so continued for more than five years. 
The war did not inflict greenbacks and an 
inflated currency upon the coal operators. of 
Nova Scotia. It did not create an enormous 
system of internal taxatior® to oppress them. 

Their laborers were not tempted by patriotism 
or offers of bounty, or taken by draft to the 
battle-field to bleed and die for their coun- 


try; as were those of the American operator. 
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Nor did all these causes combine to make an 
increase of wages necessary to the support of 
_ the. laborer and his family. No, sir; their 
wages remained as before, or were reduced by 
the fact that thousands of able-bodied sympa- 
thizers with the rebellion sought safety and 
employment in the provinces; and British emi- 
gration, that butfor the war would have come 
to us, flowed in upon them. Our emigration 
which for the six years preceding the war had 
exceeded an average of 140,000, fell off to less 
than 92,000 in each of the years 1861 and 1862, 
although ‘the emigration from Liverpool to 
America was not diminished during these years ; 
whiletherefore we suffered for the want of labor, 
it was from these causes for a time redundant 
inthe provinces. All the conditions were such 
asto enable the provincial operators to produce 
and sell coal cheaper during the war than they 
had done before. But was the price in Boston 
regulated by its cost? No, prices never are ; 
it depended on our necessities, and followed 
the price of Americancoal. Thus theaverage 
price in 1862, as shown by the authority I have 
already quoted, was $5 60; in 1863, $7 40; 
jn’ 1864, $10 40; in 1865, $9 60. In March 
of the next year the treaty expired, and it 
became subject to duty, and according to Mr. 
` Wells’s theory must have gone up $1 28, or to 
$10 85 per ton. But in this case his theory is 
in conflict with the facts, as it is so frequently, 
for in that year coal sold, duty paid, at $8 54, 
netting the exporter and foreign carrier but 
#7 29, and in 1869 it gave them forty-four cents 
less, having averaged but $8 10; and in 1868 it 
averaged $8 16, so that in each and every year 
it bore the same relation to Cumberland coal 
that it has always borne since. the latter was 
~ introduced to the New England market about 
twenty years ago, and sold at about a dollar 
a ton lower. 

These facts, in my judgment, prove two 
things; one of which is that the Acadian coal 
operators do not send us coal as a benevolent, 

_ but as a commercial operation, out of which 
they make all they can at the prices current in 
our market; and the other is, that they can 
afford to pay the duty and make a living profit 
by selling us the very limited amount they can 
mine at the rates current in our markets. In 
this they obey the law which is now teaching 
our western producers of grain by a most pain- 
ful lesson the importance of a home market; 
that is, that he who has to carry his commodi- 
ties to adistant market must pay all the charges 
thereon, while he whose goods are sought by 
customers fixes his own prices and makes the 
purchaser pay all charges. ‘ 

Tt thus becomes apparent that the repeal of 
the duty on coal would not reduce the price of 
that article in New England one cent. per ton 
or increase the amount brought to market 
appreciably ; its only effect would be to take 
from the Treasury an average of from four to 
five hundred thousand dollars in gold annually 
and give it to the colonists as a reward for 
remaining contented subjects of her Britannic 
majesty; a proposition at which my patriotism 
revolts, though it be ever so earnestly recom- 
mended by Mr. Commissioner Wells. 

HOW THE SOUTH SHOULD DIVERSIFY ITS INDUSTRY. 

I think I have sufficiently disclosed the de- 
votion of our Special Commissioner of Rev- 
enue to the interests of England; but I cannot 
refrain from inviting the attention of gentlemen 
from the South to the treacherous suggestions he 
offers them on the subject of the proper means 
of diversifying their industry. On this subject 
he says: 

‘The large amount of capital thus becoming annu- 
ally available at the South will undoubtedly seek in 
great part investment in domestic and local enter- 
prises and speedily lead to the establishment, of man- 
ufactures on an extensive scale.. The true diversity 


of employment whichresults from freedom hasnow, 
therefore, become to the South for the first time pos- 
sible; and southern capital can soon be adyantage- 
ously applied to the manufacture of agricultural 
toolsand implements, leather, wagons, wooden-ware, 
soap, starch, clothing, and similar articles. These 


are manufactures in which iron, steel, and cloth are. 


yaw materials. They employ the largest amount of 


_few hands, and would naturally come much later... We 


| tunately, the people of the South are deeply 


| children, or will forego the privilege of an ade- 
i quate supply of good and cheap iron maau- 


labor in proportion to product and capital and war- 
rant the payment of high wages. On the other hand, 
what are commonly called manufactures, namely, iron 
and steel, and cotton and woolen cloth, are examples of 
concentration. They require large capital, employ but 


already have in the United States an excess of cotton 
and woolen spindles, and to invest capital in more would 
be simply a waste when there are vast needs at the South 
requiring far less capital and warranting much greater 
compensation for labor than ean be paid in textile fab- 


ries.’ 

Most of the southern States abound in coal, 
varieties of iron ore of very high quality, linie- 
stone, and water-power. Inaccessible as their 
interior districts are from the sea- board, freight 
adds heavily to the cost ofiron purchased either 
from the Atlantic States or England. They 
need preéminently among the States of the 
Union an extension of railroads and the estab- 
lishment of founderies, rolling-mills, locomo- 
tive works, and machine-shops. The primary 
prerequisite to the ample development of the 
great resources of the southern States is an 
adequate supply of cheap iron and the means 
of shaping it for use. They have few skilled 
laborers, and the manufacture of pig-iron and 
the rolling of rails require but comparatively 
few skilled men. The digging and hauling 
of coal, ore, and limestone require no special 
preparation. It is work for the unskilled 
Jaborer at which freedmen can succeed, and 
they are therefore in a condition to engage in 
the production of this article of primary im- 
portance, though they may not have the trained 
artisans for the introduction of simpler branches 
of mechanics. 

The cotton-growing portion of the United 
States is the proper locality for cotton facto- 
ries. The South can spin yarn and produce 
unbleached fabrics at from fifteen to twenty 
per cent. less than the same work can be done 
in New England, and cheaper even than it can 
be done by the underpaid laborers of Great 
Britain. Will gentlemen from the South con- 
sider that what the picking-room is to the 
English or northern factory the gin-room is to 
the factory near the cotton-field, and that all 
charges incurred between the two would be 
saved by the southern manufacturer? Before 
cotton reaches either New or Old England it 
must be pressed and baled and hooped and 
marked and transported, losing interest and 
paying freight and commission, at each stage 
of the transportation ; and when it has arrived 
at the threshold of the distant factory it must 
be freed from its hoops, stripped of its bagging, 
and put through the processes of the picking- 
room to restore it with as little damage as pos- 
sible to the condition in which it was when it 
leftthe gin. From all these charges the manu- 
facturer in the cotton district is free; and to- 
gether they amount to what would be a profit 
which in eonnection with the improvement in 
quality from the use of the unbroken fiber he 
would use would enable him to spin yarns for 
all the northern States and England too. 

But this would hurt the English cotton-spin- 
ner; this would advance the interests of the 
United States to the detriment of England, as 
would the establishment.in the midst of the 
coal and iron fields of Virginią, Tennessee, 
Arkansas, Alabama, and Georgia of furnaces, 
founderies, rolling-mills, and steel-works, For- 


impressed with the importance of the early 
introduction of these branches of manufac- 
tures; andamong the sixty-fivefurnaces erected 
during the last year four are in Virginia, six in 
Missouri, three in Kentucky, one in Georgia, || 
two in Alabama, and one in Tennessee. It is 
not, therefore, probable that very general heed |} 
will be given by the people of the South to the 
advice offered by Mr. Wells, or that they will | 
abandon the hope of exporting their cotton in 
yarn and fabrics, the manufacture of which will | 
give employment to and improve the condition | 
of their now unemployed men, women, and 


factured in their midst, in order to turn their 


attention to making “ wooden-ware, soap, 


starch, clothing and similar articles.” They 
will not, I apprehend, be willing to forego their 
greatest. source of profit in order to oblige him 
by permitting England still to retain her su- 
premacy as the cotton-spinner and principal 
iron manufacturer of the world. eee 
WHAT-TAXES SHOULD BR:REPEALED.. i, 

Mr. Chairman, permit me to reiterate the 
fact. that duties which serve to develop: the 
resources of.a country and cheapen commodi- 
ties, by inducing home. competition, the diver- 
sification of labor and, the opening of new 
sources of employment, and increase the gen- 
eral stock produced, are not taxes even though 
they fail to reduce immediately the price: of 
the commodity on which they are imposed, as 
adequate duties. on cast-steel and Bessemer 
rails have done. They are during the interim 
the price paid for establishing the commercial | 
and political independence of the country; or 
may rather be regarded as a temporary advance 
to be reimbursed in the near future by. pro- 
ducing a sense of national security, a wider 
field of profitable employment for the people 
at large, and an adequate and cheaper. sup- 
py of better goods through the long future. 

ut such is not the case with all duties. 
There are duties that are taxes and mustre- 
main so forever, or into that far future whose 
possibilities we cannot foresee. Such are duties 
imposed on commodities which we do notand 
cannot produce, but which enter into the daily 
life of the people, either directly as food, or as 
the raw material of articles we are producing in 
competition with countries whose laborers re- 
ceivenota moiety of the wages paid for thesame 
work in this country, and which are necessary 
for the support of a family whose children are 
to be educated for future citizenship. We raise 
no tea or coffee, and the duty of twenty-five cents 
a pound on tea, which is at the rate of seventy- 
eight and a half per cent. onthe cost of our 
whole importation for 1868, and of five cents a 
pound on coffee, or at the rate of forty-seven 
and a half per cent. on the importation of 1868, 
are taxes—purely and simply taxes. Yet the 
Commissioner does not propose to repeal or 
abate these, and why should he? either 
England nor her North American colonies 
produce tea or coffee. Not only does he not 
propose to repeal these taxes now, but in his 
‘(schedule of a tariff constructed with a view 
of obtaining from the smallest number of im- 
ported articles an annual revenue of $150,- 
000,000” he retains them both and proposes 
to raise $22,000,000 a year from them, namely, 
$12,000,000 from coffee and $10,000,000 from 
tea. We now impose a duty of fifteen cents 
a pound on pepper. As we grow no pepper, 
this is a tax—a tax at the rate of two. hundred 
and ninety-seven per cent. on the entire im- 
portation for 1868, and which extracted from 
the people in that year $792,490 45. The like 
duty on allspice isa tax. It is at, the rate of 
three hundred and seventy-six and a half 
per cent., and drew from the people in 1868 
$142,981 50. These duties and many scores 
of such thatI could indicate are all taxes, as 
they stimulate no industry, but tax the food > 
of the laborer; but they do not move the 
sympathies of the Commissioner. He does 
not propose to repeal them, for the articles 
they burden are not produced in England or 
her North American colonies. They were im- 
posed as revenue measures during a great war, 
and have been cheerfully endured by a patriotic 
people, but they increase the cost of living, 
operate as a burden on our laboring people, 
and should be repealed at the earliest day the 
financial condition of the country will permit. 

Mr. Chairman, thereare other taxes, of some 


i of which the people justly eomplain—taxes that 


burden our labor, consume the profits of cap 
tal, and paralyze the energy of the most enter- 
prising among us. They add to the cost of our 
gas and of our travel, whetherby railroad, stage, 
or steamboat. We cannotdraw our own money 
from bank or make a payment to our creditor 


without feeling them. They touch and prick us 
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at all points. , Their enforcement requires the 
maintenance of-a special department of the 
Ġoverhment, ‘the agents of which penetrate 
inquisitorially every home and workshop in the 
land. They increase the cost of all our pro- 
duotiohs and restrict the limits of our commerce 
by shutting our over-taxed goods out of markets 
in which but. for them we might compete with 
our foreign rivals. They, too, were the product 
of the war.’ The necessities in which it involved 
us gave rise to the system of internal taxes with 
its ‘Commissioner, assessors, collectors, super- 
visors, detectives, ‘and thousands of subord- 
inates “and: sound policy requires that those 
duties which, while they protect the wages of 
the laboring man and develop the resources 
of the country, supply the Treasury with large 
amounts ‘of revenue should be retained, and 
that these direct and inquisitorial taxes which 
so oppress and annoy us should be removed as 
rapidly as possible. The repeal of these would 
animate all our industries; but the repeal of 
the duties recommended by the Commissioner 
would flood our country with the productions 
of the underpaid laborers of Europe, silence 
countless looms and spindles, close our fac- 
tories, extinguish the fires in our furnaces and 
rolling-mills, aod leave the grain of the hus- 
bandmen, for which there is now no market 
in Europe, to rot in the field or granary, while 
their countrymen and former customers starve. 
However ardently Mr. Commissioner Wells 
may desire this consummation, I trust that 
Congress, by protecting the wages of the 
American laborer, will forever avert it. 

Mr. KELLEY not having concluded his speech 
at the expiration of his fiout, 

Mr. MAYNARD said: Mr. Chairman, I 
move that the gentleman’s time be extended, 
in order to allow him to conclude his speech. 

Mr. NIBLACK. Ido not propose to ob- 
ject if it be understood that no. further busi- 
ness is to be transacted this evening. 

The CHAIRMAN. The committee can 
make no rule to bind the House. 

Mr. MAYNARD. We may make such an 
agreement among ourselves sub silentio. 

Mr. WOOD. I shall not object to the con- 
tinuance ofthe gentleman’s remarks; but I 
only express the hope that opportunity will be 
given to some gentleman who differs entirely 
with the gentleman from Pennsylvania to show 
where he has not correctly stated Mr. Wells’s 
position, and to expose the false deductions 
drawn by the gentleman from Pennsylvania 
from the facts he has stated. 

Mr. KELLEY, I shall be only too glad to 
have and participate in the freest and fullest 
discussion of this whole question. 

Mr. Ketiey’s time was then extended by 
unanimous consent, and he concluded his 
speech. 

Mr. WILSON, of Ohio. 
some remarks to the committee, but have no 
disposition to go on now, the usual hour of 

‘adjournment having arrived. I am willing, 
therefore, to yield to any gentleman who will 
move that the committee rise. 

Mr. FARNSWORTH. I move that the com- 
mittee rise. 

The motion was agreed to. 

So the committee rose; and the Speaker 
having resumed the chair, Mr. KELSEY reported 
that the Committee of the Whole on the state 
of the Union, having had under consideration 
the Union generally, and particularly the an- | 
nual message of the President of the United | 
States, had come to no resolution thereon. i 

Mr. MAYNARD. I move that the House 
do now adjourn. 

Mr. FERRISS. 
delayed 
a bill, 

Mr. MAYNARD. It was the understand- 
ing that after the Committee of the Whole on 
the state of the Union rose there should be 


Task that the motion be 
a moment to allow me to introduce 


I desire to offer |! 


{at four o’clock and thirty minutes p. m.) 
adjourned. : i 
PETITIONS, ETO. 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees: et oe ge 

“By Mr. ASPER: The petition of David 
Lewis, asking payment of arrears of pension. 

‘Also, the petition of Joseph Augustine, ask- 
ing $200 bounty for service in Misguuri yolun- 
teers. i 

_ Also, the petition of Andrew J. Jennison, late 
of seyenth Kansas volunteers, asking bounty. 

Also, the’ petition of James G. Anderson, 
asking pay as provost marshal at Steelville, 
Missouri. ` 

Also, the petition of Jacob V. Gallion, for 
pay as veterinary surgeon of the twelfth Mis- 
souri cavalry volunteers from March, 1864, te 
March, 1865. ; 

Also, the petition of James H. Clifford, ask- 
ing to be restored to the Army. 

‘By Mr. BENNETT: A Reston from North 
Boston, Erie county, New York, for the abo- 
lition of the franking privilege. ` 

By Mr. BRADFORD: A petition of cit- 
izens of Colorado, in relation to the southern 
boundary of that Territory. 

Also, the petition of John B. Wolff, of Colo- 
rado, asking compensation for house furnished 
the United States. f 

By Mr. BUCK: A joint resolution of the Gen- 
eral Assembly of the State of Alabama, relative 
to the improvement of the harbor at Mobile. 

By Mr. BUTLER, of Tennessee: Tour peti- 
tions, signed by a large number of citizens of 

Union, Bradley, Blount, and Meigs counties, 
of the State of Tennessee, praying Congress to 
investigate the late election in that State. 

By Mr. CLARKE: The petition of John W. 
Scott and others, for the abolition of the frank- 
ing privilege. l 
| By Mr. COBB, of North Carolina: The pe- 
tition of J. C. Lewis, of the District of Colum- 
bia, praying compensation for property and 
supplies taken by the United States Govern- 
ment during the war for the use of the Army. 

By Mr. COWLES: A petition of soldiers 
of the war of 1812, for pensions. 

Also, a petition of citizens of Wayne county, 
New York, for pension to soldiers of war of 
1812. 

Also, a petition of citizens of Cayuga county, 
| New York, for pension to soldiers of war of 
1812, 

Also, a petition of citizens of Seneca county, 
New York, for the abolition of the franking 
|| privilege. 

By Mr. DAVIS: A petition of several thou- 
sand citizens of Buffalo, praying forthe removal 
|| of duties on coal. 
|| Also, a petition of 2,000 citizens of Roches- 
| ter, praying for the same. 

By Mr. FERRY: The petition of William D. 
į Fuller, James L, Alexander, J. F. A. Raider, 
and 87 others, of Newago county, Michigan, 
| praying that the franking privilege be abolished, 
| By Mr. GARFIELD, of Ohio: The petition 


|| bard, company A, twenty-ninth Ohio volun- 
| teers, for arrears of pension. 
Also, the petition of Mrs. Letta Bagley, 


i| mother of James P. Bagley, company E, twenty- 


ninth regiment Ohio infantry volunteers, for 
arrears of pension. 

Also, the petition of Margaret Kent, widow 
of Edwin A. Kent, company A, one hundred 
| and twenty-fourth Ohio volunteers, for widow’s 
pension. 

Also, a petition of 96 citizens of Rock 
Creek, forthe establishment ofa post route from 
| Geneva to Rock Creek, Ashtabula county, 
| from Geneva, via Mechanicsville and East 
| Trumbull, to Morgan. 


|| By Mr. GILFILLAN: The petition of James || 


no business done, and I must insist on my. 
motion. 


The motion was agreed to; and the House 


| Strickland, private company K, first United 
| States volunteers, for such bounty as has been 
granted other United States soldiers, 


| of Julia A. Hpbbard, mother of Seth H. Hub- | 


Also, the petition of James H. Sylvester, for 
return of $300 commutation money. 

Also, the petition of Robert Leonard, late 
private company K, seventeenth Illinois vol- 
unteers and seaman United States Navy, for 
bounty money. , 

‘By Mr. HOAR: The petition of H. G. Raw- 
son and others, of West Brookfield, Massa- 
chusetts, for the abolition of the franking 
privilege. i 

By Mr. HOOPER, of Massachusetts: The 
petition of the shoe manufacturers and oper- 
atives of North Bridgewater, Massachusetts, 
for a repeal of the duties on raw hides, skins, 
and tanning materials. 5 

By Mr. LOGAN : The petition of Mrs. Har- 
riet Tennent, of Virginia, for relief, &c. 

Also, the petition of Joseph Lamerone, of 
Virginia, for relief. 

By Mr. McCRARY : A petition of citizens 
of Iowa, praying the passage of an act provid- 
ing for the compulsory prepayment of all do- 
mestic postages, except on such matter as may 
be entitled to free delivery. 

Also, the petition of John C. Power and 
others, of Burlington, Iowa, praying the aboli- 
tion of the franking privilege. 

ByMr. MERCUR: The petition of H. Law- 
rence Scott, late agent for the sale of internal 
revenue stamps in the thirteenth district of 
Pennsylvania, for relief. 

By Mr. PACKARD: A petition of citizens 
of Marshall county, Indiana, for the remission 
of the duties on hides. 

By Mr. PROSSER: The petition of William 
P. Campbell, A. W. Moss, D. B. Cliffe, and 
others, citizens of Tennessee, for the reform 
of the civil service of the United States. 

By Mr. ROOTS: A petition of citizens of 
Arkansas, requesting the removal of political 
disabilities from citizens of Arkansas therein - 
named. 

Also, the petition of General Ames and cit- 
izens of Mississippi, requesting the removal of 
W. G. Vaughn’s political disabilities. 

By Mr. SHANKS: The petition of T. M. 
Bonham and 88 others, citizens of Arcona, 
Grant county, Indiana, asking that a law be 
passed this session compelling the prepayment 
of paper postage. 

Also, the petition of E. Vardemark, and 118 
others, citizens of Allen county, Indiana, ask- 
ing that the tariff on hides be reduced. 

By Mr. TRIMBLE: The petition of John 
B. Hatcher and others, in favor of the Hon. 
John M. Rice retaining his seat in the Forty- 
First Congress. 

By Mr. SARGENT: A memorial of stage 
proprietors of the State of California. 

By Mr. SLOCUM: A petition of veterans 
of the war of 1812 for pensions. 

By Mr. STOKES: Two petitions from loyal 
citizens of Washington and Rhea counties in 
the State of Tennessee, praying Congress to 
relieve them from rebel oppression by setting 
aside the late election in that State. 

By Mr. UPSON: The petition of John 
Hinde and William H. Hinde, against a reduc- 
tion of the duty on gunny or jute manufactures. 

Also, the petition of Austin C. Gaskill, for 


| arrears of pension. : 


By Mr. WARD: A petition of citizens of 
Steuben county, New York, in favor of grant- 
ing pensions to the surviving soldiers of 1812. 

By Mr. WASHBURN, of Wisconsin: The 


Ohio, j/ 


petition of Isaac L. Usher and W. H, Stogdill, 
asking for the abolition of the franking privi- 
ege. 

Also, the petition of Isaac M. Adams for 
pension. 

Also, the petition of Edward F, Wade and 
others, for mail route. 

Also, the petition of Benjamin G. Goff, for 


| the refunding of money. 


_ By Mr. WELKER: A remonstrance of cit- 
izens residing on M street, in Washington city, 
against the passage of the bill to amend the 
act incorporating the National Junction Rail- 
way Company. 


1870. 


IN SENATE. 
WEDNESDAY, January 12, 1870. 
Ft by the Chaplain, Rev. J. P. NEWMAN, 


The Journal of yesterday was read and 
approved. 
HOUSE BILL REFERRED. 


The joint resolution (H. R. No. 106) author- 
izing the issue of blankets to enlisted men of 
company B, tenth infantry, to replace others 
destroyed by fire; was read twice by its title, 
and referred to the Committee on Military 
Affairs. 

PETITIONS AND MEMORIALS. 


The VICE PRESIDENT presented the peti- 


tion of David N. Barrows, of Jackson, Missis- |} 


‘sippi, praying the removal of his political dis- 
abilities; which was referred to the select Com- 
mittee on the Removal of Political Disabilities. 
He also presented the petition of citizens of 
Thomasville, Davidson county, North Carolina, 
praying the abolition of the franking privilege ; 
which was referred to the Committee on Post 
Offices and Post Roads. 

He also presented the memorial of the Cham- 
ber of Commerce of Memphis, Tennessee, in 
behalf of the Southern Pacific railroad; which 
was referred to the Committee on the Pacific 
Railroad. 

Mr. CONKLING. Mr. President, I pre- 
sent a concurrent resolution of the two houses 
of the Legislature of the State of New York 


attempting to call back New York’s ap- | 


proval of the fifteenth amendment of the Con- 
stitution of the United States. In present- 
ing this transcript of proceedings I discharge 
a distasteful duty. I avow my regret that a 
record of action so hasty, so ill-advised, and 
so nugatory should come here at all, and"my 

reater regret that it should come from the 
State of New York. It carries its own refuta- 
tion on its face. Its own recitals cancel it, 
because they show that New York’s approval 
of the great act of equality, which temporary 
majorities seek to destroy, has passed forever 
beyond their reach. At another time, when 
to do so will be in order, I shall ask the atten- 
tion of the Senate to some considerations show- 
ing how much and how little respect these pro- 
ceedings deserve. Meanwhile I move thatthey 
be printed, and referred to the Committee on 
the Revision of the Laws. 

The motion was agreed to. 


Mr. CONKLING. I present a petition, 
numerously signed by citizens of Cazenovia, 
Madison county, New York, praying the aboli- 
tion of the franking privilege; and I beg to 
say that I concur heartily in all of it, except- 
ing in the phraseology, which treats as a priv- 
ilege, and a privilege belonging to members of 
the two Houses, something which I regard not 
only as-an annoyance, but I might rather say 
as a curse, as much to those who exercise it 
as to others. I move that the petition be re- 
ferred to the Committee on Post Offices and 
Post Roads. 

The motion was agreed to. 

Mr. CONKLING. J present also a petition, 

` very numerously signed by merchants, bankers, 
and others, of the city of New York, praying 
for the establishment of a line of first-class 
American steamships to ply between Norfolk, 
Port Royal, and New York and Cadiz, Mar- 
seilles, Genoa, and other ports of the Mediter- 
ranean; and I move that it be referred to the 
Committee on Commerce. 

The motion was agreed to. 

Mr. CONKLING. I present also a petition, 
signed by many citizens of Albany, in the State 
of New York, praying the erection of a public 
building there to be used for post office and 
other public purposes. I move its reference 
to. the Committee on Appropriations, 

The motion was agreed to. 

Mr. YATES presented the petition of Jacob 
Shy, of Decatur, Ilinois, a soldier of the war of 


i 


Affairs. 
| Mr. ROBERTSON presented the petitions 


; mittee on Post Offices and Post Roads. 
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1812, praying to be allowed a pension ; which 


| was referred to the Committee on Pensions. | 


Mr. WILSON. I present.a petition, signed | 
by Thomas Russell, collector of the port. of 
Boston, Nathaniel B. Shurtleff, mayor, and a 
large’ number of bankers and merchants of | 
Boston, in favor of the establishment of afirst- | 
class American steamship line tò ply between | 
the ports of New York and N orfalk, and other 
southern ports, and the Mediterranean. “I | 
know most of the signers of this petition, and 
know them to ‘be gentlemen of the highest 
character, whose opinions are entitled to con- 
sideration. I move its reference to the Com- | 


The motion was agreed to. 


Mr. MORRILL. of Vermont. I present the | 
pennon of Joseph M. Buckland, of Chelsea, | 
ermont, a soldier of the war of 1812, praying 
for back pay, he having presented his applica- | 
tion in 1818, and the pension not having been ; 
granted until 1856, through no fault of his. | 
He presents some proof of the facts and asks 
for the action of Congress thereon. I move | 
the reference of the petition to the Committee | 

on Pensions. 
‘Lhe motion was agreed to. 


Mr. HOWE presented the petition of E. Mce- |) 


Ghee, of Wilkinson county, Mississippi, pray- | 
ing compensation for property destroyed by | 
order of Colonel Cook, third United States 


on 
‘Mr. POMEROY presented the petition of 
George A. Schriner, of Kansas, praying foran 
increase of pension; which was referred to the 
Committee on Pensions. ; 

Mr. CARPENTER.  Idesire to present the | 
petition of Mrs. Louisa Kearney, praying an 
increase of her pension. This petition is in- 
dorsed and recommended by the Secretary of 
War and ihe General commanding the Army. 
I move its reference to the Committee on Per- 
sions. 

. The motion was agreed to. 

Mr. HARLAN presented the memorial of 
Dr. Charles H. Nichols and others, citizens 
of the District of Columbia, remonstrating 
against the removal or change of location of 
the bridge across the Anacostia, near the 
navy-yard; which was referred to the Com- 
mittee on the District of Columbia. 


_He also presented the petition of settlers on || 
| the Osage Indian lands, praying for the im- 


mediate ratification of the Osage treaty, with | 


the amendments proposed April 21, 1869; || 


which was referred to the Committee on Indian 


of Andrew D. Elam, of Houston county, Texas ; 
A. W. Smith, of De Soto county, Mississippi ; 
Edward A. Burk, of New Orleans, Louisiana ; 


Jesse E. Dent, of Columbia, South Carolina ; |; 


Isaac G. McKissick and Robert Macbeth, of 
Unionville, South Carolina, praying the re- 
moval of their political disabilities; which 
were referred to the select Committee on the 
Removal of Political Disabilities. 


James M. Rudolph, of the city of Charleston, 
South Carolina, praying that he may be allowed į 
a pension ; which was referred to the Commit- 
tee on Pensions. 


Mr. BROWNLOW. presented the petition | 


of Eliza Webb, widow of Daniel G. Webb, 
deceased, late private company G, eighth regi- 
ment Tennessee cavalry ; the petition of Susan 
RB. Choat, widow of William Choat, deceased, 
late private company K, tenth regiment Ton- 


nessee cavalry; and the petition of Oliver |: 


Powers, late private company K, tenth regi- 
ment Tennessee cavalry, praying for arrears 
of pay and bounty; which were referred to 
the Committee on Pensions. 

He also presented the petition of Mrs. Lucy | 
J. Jiles, widow of William H. Jiles, deceased, ; 
late a private in company A, fifth regiment | 


h 5 l |! the Committee on Indian Affairs. 
cavalry; which was referred to the Committee į; 
Claims. i! 


i! sented. 


i + “i pa 
Hodgson, widow of Thomas Hodgson, deceased, 
late a private in company F, fret Tennessee 

volunteers ; the petition of Mrs. S. R. Dowell, 


| widow of W. T. Dowell, late chaplain third 


regiment Tennessee infantry, the petition: of 
Lucy Mumblehead, widow of David: Mumble- 
head, late a private in company D, tenth regi: 
ment Tennessee cavalry ; the petition of Nancy 
Mumblehead, widow of Moses Mumblehead, 
late a private in company D, tenth Tennessee 
cavalry; and the petition of Mrs. Sarah Dun- 
can, widow of Wilson Duncan, who was killed 
by rebel soldiers near his residence in Ander- 
son county, Tennessee, while engaged in re- 
cruiting for the United States Army; praying 


|| that they may be allowed pensions; which 


were referred to the Committée on Pensions. 
WITHDRAWAL OF PAPERS. 
On motion of Mr. WILLEY, it was 


Ordered, That the petition and other papers, of 
Lorenzo Thomas, jr., and Henry C. Thomas, be. taken 
from the files of the Senate and referred to the Com- 


mittec on Claims. 
On motion of Mr. MORRILL, of Maine, it 

was a ree aon, 
Ordered, That the petition and other papers of 

Ezra Carter, jr., late collector of customs at Portland, 

Maine, bo taken from the files of tho Senate, and 

referred to the Committee on Commerce. at 
On motion of Mr. RAMSEY, it.was 


Ordered, That the papers in the case of Miner 
Van Coon, on the files of the Senate, be referred to 


On motion of Mr. RAMSEY, it was 
‘| _ Ordered, That the papers in the case of Henry 
i) Blackwell, on'tho files of the Senate, bo reforred to 
i| the Committee on Indian Affairs. 
REPORTS OF COMMITTEES. 
Mr. TRUMBULL. The Committee on the 
! Judiciary, to whom were referred sundry me- 
morials.in regard to the state of affairs in Texas 
and against holding an election in, Texas, and 
for the establishment of a provisional govern 
ment there, have instructed me to re 
| back and to ask .to. be discharged fro 
further consideration, the subject having under- 
gone a change since the. memorials were pre- 


The report was agreed to. 

Mr. TRUMBULL. The same committee, 
to whom was referred the bill (S. No. 156) sup- 
plemental to an act to abolish and forever 
prohibit the system of peonage in the Territory 
of New Mexico and other parts of the United 
States, have instructed me to report it back 
with a recommendation that: it be indefinitely 
postponed. ; a 

The report was agreed to. D 

Mr. TRUMBULL. The same committee, 
to whom was referred a joint resolution (S. R. 
No. 61) exempting all the counties of the State 
of West Virginia from the operation ofthe act 
of Congress:entitled An act to declare’ the 
sense of an act entitled ‘An act to restrict the 
jurisdiction of the Court of Claims, and to pro- 
vide for the payment of certain demands for 
quartermasters’ stores and subsistence supplies 
furnished to the Army of the United States,’ ”’ 
havs instructed me to report it back, with a 


Mr. SAWYER presented the petition of li recommendation that it be indefinitely post- 


poned. 
The report was agreed to. 


Mr. TRUMBULL. The same committee, 
to whom was referred a bill (S. No. 254) to 
prevent the courts of the United States from 
enforcing contracts concerning slaves, have 
instructed me to report it back with a like 
recommendation that it be indefinitely post: 
poned. : 

The report was agreed to. : 

Mr. TRUMBULL. The same committee, 
to whom was referred a Dill (S. No.-143)..t 
define the qualifications of voters in the lerri- 
tory of Utah, have instructed me to reporl it 
back and to ask that the Committee .on the 
Judiciary be discharged. from us further con- 
| sideration, and that it be referred to the Com- 
| mittee on Territories. - : 


Tennessee infantry; the petition of Mrs. Mary 


| The report was agreed to. 
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Mr. TRUMBULL. The same committee, to 
whom was,referred.a petition fora modification 
of the laws governing medical practice in the 
District of Columbia, instruct me to report it 
back,’ and to ask that’ the Committee on the 
Judiciary be discharged from its consideration, 
and that it be referred to the Committee on the 
District of Columbia. : . 

‘The report was agreed to. 

Mr. TRUMBULL.. The same committee, to 
whom was referred the proposal of George W. 
Pascall to sell to Congress a number of copies 
of Paseall’s Annotated Constitution, instruct 
me. to report it back adversely. 

. The VICE PRESIDENT. It will lie on the 
table. 

Mr. WILSON, from the Committee on Mili- 
tary Affairs, to whom was referred the joint 
resolution (S; R. No, 28) for setting apart a por- 
tion of the Fort Snelling military reservation 
for a permanent military post, and the settle- 
ment of all claims in relation thereto, reported 
it without amendment. 

Mr. MORRILL, of Vermont, from the Com- 
mittee on Finance, to whom was referred the 
petition of William and Joseph E. Nourse, 
praying for compensation for the services of 
Michael Nourse while acting as Register of the 
‘Treasury, submitted an adverse report thereon. 

BILLS INTRODUCED. 


Mr. EDMUNDS asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 879) to authorize the restoration of Gilbert 
Morton to the naval service; which was read 
twice by its title, referred to the Committee on 
Naval Affairs, and ordered to be printed. 

FUNDING AND BANKING. 

‘My. SUMNER, in accordance with previous 
notice, asked, and obtained, leave to introduce 
a bill (S. No. 380) to authorize the refunding 
and consolidation of the national debt, to ex- 
tend banking facilities, and to establish specic 
payments; which was read twice by its title. 

Mr. SUMNER. I now move the reference 
of the bill to the Committee on Finance, and 
that it be printed. In making that motion I 
wish to be heard in explanation of the object 
and character of the bill. 

Mr. MORTON. Iwould suggest to the Sen- 
ator from Massachusetts, if he is about to speak 
on his bill, that it should first be read. 

Mr. SUMNER. -It is rathera long bill and 
Ishallexplain itasI proceed. Iam only afraid 
that the reading would take up too much time. 
My desire is to occupy the attention of the Sen- 
ate as little as possible, and if I can have that 
attention now I think that my remarks will 
explain the bill. 

r. President, I have already during this 
session introduced a bill providing for the ex- 
tension of the national banking system and the 
with drawal of greenbacks in proportion to the 
new bank notes issued, thus preparing the way 
for specie payments. The more I reflect upon 
this simple proposition the more I am satisfied 
of its value. It promises to be as efficacious as it 
is unquestionably simple. Butit does not pre- 
tend to deal with the whole financial problem. 

The bill which I now introduce is more com. 
prehensive in character. While embodying the 
original proposition of substituting bank notes 
for greenbacks, it provides for the refunding 
and consolidation of the national debt in such 
a way as to make it easy to bear, while it brings 
the existing currency to a par with coin. In 
making this attempt I am moved by the de- 
sire to do something for the business interests 
of the country, which suffer inconceivably from 
the derangement of the currency. Whether at 
home or abroad it isthe same. At home values 

are uncertain; abroad commerce is disturbed 
and outofgear. Politicalreconstruction is not 
enough, There must be financial reconstruc- 
tion also. The peace which we covet must 
enter into our finances. The reconciliation 
which we long for must embrace the disordered 
business of the country. 

In any measure having this object there are 


two things which must not be forgotten: first, 
the preservation of the national credit, and 
secondly, the reduction of existing taxation. 
Happily there is a universal prevailing senti- 
ment for the national credit, showing itself in 
a fixed determination that it shall be main- 
tained at all hazards. . Nobody can exagger- 
ate the value of this determination, which is 
the corner-stone of financial reconstruction. 
On the reduction of taxation there is at pres- 
ent more difference of opinion; but I cannot 
doubt that here, too, there will be a speedy 
harmony. The country is uneasy under the 
heavy burden. Willingly, gladly, patriotically 
it submitted to this burden, while the Republic 
was in peril, but now there is a yearning for 
relief. War taxes should not be peace taxes ; 
and so long as the present system continues 
there is a constant and painful memento of 
war, while business halts in chains and life 
bends under the load. 

The national credit being safe, relief from 


practical object in our finances. But so en- 
tirely natural and consistent is this object that 
it harmonizes with all other proper objects, 
especially with the refunding of the national 
debt, and with specie payments. As the peo- 


| ple feel easy in their affairs they will be ready 


for the work of reconstruction. Therefore, do 
I say, as an essential stage in what we all 
desire, ‘Down with the taxes.” 

The proper reduction of taxation involves two 
other things : first, the reduction of the pres- 
ent annual interest on the national debt, thus 
affording immense relief, and, secondly, the 
spread or extension of the national debt over 
succeeding generations, for whom, as well as 
for ourselves, it was incurred. The practical 
value of the first is apparent on the simple 
statement. ‘The second may be less apparent, 
as it opens a question of policy on both sides 
of which much has been already said. 

Nobody doubts the brilliancy of the move- 
ment to pay off the national debt,—calling to 
mind the charge of the six hundred horsemen 
riding into the jaws of death, sothat the beholder 
exclaimed in memorable words, “It is beauti- 
fal; but it is not war.’? In other words, it 
was a feat of hardihood and immolation, ab- 
normal, eccentric, and beyond, even the ter- 
rible requirements of battle. In similar spirit 
might a beholder, witnessing the present sac- 
rifice of our people in the redemption of adebt 
so large a part of which justly belongs to pos- 
terity, exclaim: “It is beautiful, but it is not 
business.” Unquestionably business requires 
that we should meet existing obligations ac- 
cording to their letter and spirit; but it does 


not require payment in advance, nor payment 
of obligations resting upon others. To do this 
is beautiful, but beyond the line of business. 
President Lincoln, in one ofhis earliest prop- 
ositions of Emancipation, before he had de- 
termined upon the great Proclamation, con- 
templated compensation to slave- masters, and 
in order to commend this large expenditure 
went into an elaborate calculation to show how 
easy it would be if proportioned upon the giant 
shoulders of posterity. Dismissing the idea 
of payment by the existing generation, he pro- 
ceeded to exhibit the growing capacity of the 
country—how from the beginning there had 
been a decennial inerease in population -of 
34.60 per cent.—how during a period of seventy 
years the ratio had never been two per cent, 
below or two per cent. above this average, thus 
attesting the inflexibility ofthis law of increase. 
Assuming its continuance, he proceeded to 
show that in 1870 our population would be 
42,828,341, in 1880 it would be 56,967,216, in 
1890 it would be 76,677,872, and in 1900 it 
would be 103,208,415, while in 1930 it would 
amount to 251,680,914. Nobody has im- 
peached these estimates. There they stand in 
that Presidential message 
stones of the Republic. 


‘The increase in material resources is beyond 
that of population. The most recent calcula- 


the pressure of existing taxation is the first | 


as colossal mile- | 
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tion, founded on the last census, shows that 
for the previous decade it was at the rate of 
eighty per cent., although other calculations 
have placed it as high as one hundred and 
twenty-six percent. Whether one or the other, 
the rate ae increase is enormous, and unless 
arrested in some way not now foreseen it must 
carry our national resources to a fabulous ex- 
tent. -What is a burden now will be scarcely 
a feather’s weight in the early decades of the 
next century, when a population counted by 
hundreds of millions will wield resources 
counted by thousands of millions. On this 
head details are superfluous. All must see at 
once the irresistible conelusion. 

It is much in this discussion, when we have 
ascertained how easy it will be for posterity to 
bear thisresponsibility. But the case is strength- 
ened when it is considered that the war was for 
the life of the Republic, so that throughout all 
time, so long as the Republic endures, all who 
enjoy its transcendent citizenship will share the 
benefits. Should they not contribute to the 
unparalelled cost? Recent estimates deemed 
to be moderate and reasonable, show an aggre- 
gate destruction of wealth or diversion of 
wealth-producing industry in the United States 
since 1861, approximating nine thousand mil- 
lions of dollars, being the cost of the war, or 
in other words, the cost of the destruction of 
slavery. Iffrom this estimate be dropped the 
item for expenditures and loss of property in 
the Rebel States, amounting to $2, 700,000,000, 
we shall have $6,300,000,000 as the sum-total 
of cost to the loyal people, of which the exist- 
ing national debt represents less than half. 
Thus, besides precious blood beyond any calcu- 
lation of arithmetic, the present generation has 
already contributed immensely to that result in 
which succeeding generations have a stake, 
even greater than theirs. 

Assuming, then, that there is to be no con- 
siderable taxation for the immediate payment 
of the debt, we have one economy. If to this 
be added another economy from the reduction 
of the interest, we shall beable to relieve ma- 
terially all the business interests of the country. 
Two such economies will be of infinite valuo 
to the people, whose riches will be proportion- 
ally increased. In the development of wealth 
next to making money is saving money. 

Bearing these things in mind, financial recon- 
struction is relieved of its difficulties. It only 

remains to find the proper machinery or pro- 
| cess. And here we encounter the propositions 
of the Secretary of the Treasury in his annual 
report, which are threefold: 

1. To fund twelve hundred millions of six 
per cent, five-twenty bonds into four and a half 
per cent. fifteen-twenties, twenty-twenty-fives, 


and twenty five-thirtics, 


2. To make our exports equal in value with 
our imports and to restore our commercial 
marine. 

3. To regard these as essential conditions 
of reduced taxation and specie payments, 

Considering these propositions with the best 
aitention I could give to them, I have been im- 
pressed by their inadequacy as a system at the 
present moment. I cannot easily consent to 
the postponement which they imply. They 
hand over to the future what I wish to see ac- 
complished at once, and what I cannot doubt 
with a firm will can be accomplished at an 
early day. But beyond this capital defect, ap- 
parent on the face, I do not find in the system 
proposed any assurance of success. Will it 
work? I doubt. Here Iwish to be under: 
stood as expressing myself with proper cau- 
tion; and I wish further to declare my anxiety 
to obtain the substituted loans at the smallest 
rate of interest, and also my conviction, that 
within a short time, at some slight present 
cosi, this may be accomplished. : 

Looking at this question in the light of busi- 
ness, I am driven to the conclusion that twelve: 
hundred millions of six-per-cents. cannot be 
refunded either now or hereafter in four or 


i four-and-a-half per cents. without offering com- 
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pensation in an additional running period of 
the bonds, which is not found in the fifteen- 
twenties nor in the twenty-five-thirties, pro- 
posed by the Secretary. With such bonds 
there would be a practical difficulty in the way 
of any such refunding to any considerable 
amount from the inability to command a suf- 
ficient amount of coin under the ‘‘option of 
coin,” which must accompany the offer ; nor 
is there any fund applicable to the purchase of 
coin in open market, were such a course desira- 
ble. Obviously, to induce the voluntary relin- 
quishmentof bondsat a high rate of interest for 
other bonds at a less rate, the holders must be 
offered something preferable to the coin ten- 
dered as an alternative. 

The time has passed when holders can be 
menaced with payment in greenbacks. What- 
ever we do must be in coin or in some bond 

. which will be taken rather than coin. The 
attempt at too low arate of interest would cause 
the coin to be taken rather than the bond, if we 
had the article at command, and would end in 
a deluge of coin, sweeping away the premium 
on gold. A return to specie payments, thus 
precipitated, would be of doubtful value, if not 
illusive, without other and sustaining measures. 

In the suggestion that our exports must be 
augmented, and our commercial marine re- 
stored, I sympathize cordially; but I do not 
see how this can be accomplished so long as 
the present taxation is maintained, exercising 
such a depressing influence on all industry, 
making the necessaries of life dearer, adding 
to the cost of raw material, and generally en- 
hancing the price of our products so as to pre- 
vent them from competing in foreign markets 
with the products of other nations. 

The proposition to make the interest on the 
new bonds payable at various points in Europe, 
at the option of the holder, seems unnecessary, 
while it is open to objections. Such agencies 
would be onerous and cumbersome. At Lon- 
don, Paris, Frankfort, Berlin, and Vienna there 
must be a machinery, with constant complica- 
tions continuing through the lifetime of the 
bondsto secure the transfers from point to point 
and the obligatory remittances in gold; noram 
Y sure that in this way foreign Powers might not 
obtain a certain jurisdiction over our monetary 
transactions. But I confess that the ruling 
objection with me is of a different character. 
New York is our commercial center, designated 
by Providence and confirmed by man. Already 
it has made a great advance, but it is not yet 
quoted abroad as one of the clearing points of 
theworld. AtNew York quotationsare obtained 
daily on London and Paris; but in these places 
no such recognized quotations can be now 
obtained on New York. Thatthe agencies pro- 
posed will tend to postpone this condition is a 
sufficient objection. 

“ I have made these remarks with hesitation, 
but in order to prepare the way for the bill 
which I have introduced. It was my duty to 
show why the propositions of the Secretary 
were not sufficient for the occasion, and this I 
have tried to do simply and frankly. It is long 
since I avowed my conviction that specie pay- 
ments should be resumed, and I should now do 
less than my duty if I did not at least attempt 
to show the way which seems to me so natural 
and easy. While the present system continues 
weare poor. Thepaymentof the national debt 
and the accumulation of coin in the Treasury 
are the signs of unparalleled national wealth, 
but our financial condition is not in harmony 
with these signs. The latest figures from the. 
Treasury are such as no other nation can ex- 
hibit. From these it appears that the amount 
of bonds purchased since March 1, 1869, for the 
sinking fund was $22,000,000, and the amount 
purchased subject to Congress. $64,000,000, 
being in all $86,000,000, The same propor- 
tion of purchase for January and February 
would be $23,000,000, making a sum-total of 
$109,000,000 for one year. And, notwithstand- 
ing this outlay, we find in the Treasury Janu- 
ary 1, 1870, in coin no less than $109,159,000, 


and in currency $12,773,000, making a sum- 
total of $121,932,000. And yet with these 
tokens of national resources manifest to the 
world, our bonds are below par, and our túr- 
rency is inconvertible paper. This should not 
be permitted longer. With all these resources 
there must be a way, even if we were not taught 
that a will always finds away. j 
The refunding of an existing loan implies 
two distinct and independent transactions: 
first, the extinction by payment in some form 
of the existing loan, and secondly, the nego- 
tiation of a new loan to an amount equal to 
that extinguished. i 
The bill now before the Senate contemplates 
the prompt extinguishment of the five-twenties 
of 1862,. But I would not have this import- 
ant work entered upon until the Government 
is fully prepared to say that, after a certain 
period of notice, say six months, in order that 
distant holders in Europe may be advised, 
interest on the five-twenties of 1862 shall cease, 
and the bonds be forthwith redeemed in coin. 


There should be no coercion of any kind upon’ 


any holder at home or abroad to induce, the 
acceptance of a substitute bond. Iam happy 
to believe that with the judicious use of five 
per cent. ten-forties all the coin necessary for 
such independent action may be assured in 
advance. Believing that such five per cent. 
bonds will be regarded by investors as prefer- 
able to coin, I would give the holders of the 
old bonds the first opportunity to subscribe for 
the new. Such as elect coin will make room 
for others ready to give coin in exchange for 
such bonds. 

If we look at the practical consequences we 
shall be encouraged in this course. The re- 
funding of the Sixes of 1862, being upward of 
five hundred millions, into Fives, as authorized 
by the first section of the bill, contemplates the 
payment from present funds of little more than 
fourteen millions, being the excess of five-twen- 
ties above the five hundred millions provided 
for. The annual reduction of interest on that 
loan will be $5,886,276. The substitution of 
three hundred millions of Fours for a like 
amount of Sixes as provided in the bill will 
operate a further saving of $6,000,000, making 
a sum-total of $11,886,276, or near twelve mil- 
lions. There willthen remain but $129,443,800, 
subject to redemption, being five-twenties of 
1864. 

During the year 1870 the further sum of 
$536,832,200, being five-twenties of 1865, will 
fall within the control ofthe Government, when, 
as it seems to me, and according to the con- 
templation of the bill, the credit of the Gov- 
ernment will be at such a pitch, that.five hun- 
dred millions can be refunded, in four aad a 
half per cents., with the addition of thirty-six 
millions paid from the Treasury—thus insuring 
a further annual reduction of $9,709,932 or a 
total annual saving of $21,596,208, of which 
about twelve millions may be saved during the 
current year. Here for the present we stop. 
Our interest-paying debt cannot be further 
ameliorated before 1872, when three hundred 
and seventy-nine millions, being five-twenties 
of 1867, will become redeemable, and then in 
1873 when forty-two millions, being fifteen- 
twenties of 1868 and constituting the balance 
of our optional Sixes, will become redeem- 
able, all of which I gladly believe may be re- 
fanded in the four per cents. provided by the 
present bill, to be followedin 1874 by a reduc- 
tion ofthe original ten-fortiesinto similarbonds. 


I would remark here that the bill undertakes | 


to deal with the whole disposable national debt. 
The amounts which I have given will be found 
in the Treasury tables of January Ist last, and 
are irrespective of the sinking fund and invested 
surplus. 


| From these details I pass to consider the | 
| pill in its aims and principles. 


The proposition with which I begin is to 
refund our six per cent. five-twenties of 1862, 
amounting to upward of five hundred millions 
into five per cent. ten-forties. In taking the 


term ten-forties I adopt the description of a 
bond well known and popular at-home and 
abroad whose “ payment in coin’? 1s expressly 
stipulated by the original act: authorizing the 
issue.. ‘The bond begins with.a good name, 
which will commend it. The interest which I 
propose is larger than I would propose for any 
late bond. It is important, if not necessary, 
in order to. counteract the suspicion which has 
been allowed to fall upon our national credit: 

Even our Sixes are now below parin Europe: 
But they will unquestionably share the eleya- 
tion of the new Fives substituted. Our first 
attempt should be with the latter. Let these 
be carried to par, and we shall have par 
everywhere. : 

In this process the first stage is the convic- 
tion that all our bonds will be paid in the uni- 
versal money of the world. All bonds, whether 
fives or sixes, will then advance. I know no 
way in which this conviction can be created so 
promptly and easily as by redeeming in gold 
some oné of our six per cent. loans, and that 
most naturally selected is the first; which is 
already so noted from the discussion to which it 
has been subjected. But this can be done only 
by offering to holders the option of coin ora 
satisfactory substitute bond. With a newissue 
of five per cent. ten-forties, limited in amount 
to about the aggregate of the six per cent, five- ` 
twenties of 1862—say five hundred millions— 
I cannot doubt that every foreign holder of 
such sixes will accept the fives in lieu of coin, 
and so much of that loan as is held at home 
may be paid in coin, if preferred by the hold- 
ers, from the proceeds of an equal amount of 
fives placed in Europe at par for coin. 

Then will follow the advantage of this posi- 
tive policy. The national credit will be be- 
yond question. Nobody will doubt it. ‘The 
public faith willbe vindicated. The time will 

ave come, which is the condition-precedent 
named by the Secretary of the Treasury, when 
the ‘want of faith’in the Government ” will 
be removed, and the door will be open to 
cheap loans. ‘This will be, of course. Te can- 
not be otherwise if we only do our duty. Our 
fives, being limited in amount, after being 
taken at par in preference to coin, will ad- 
vance in value, so that the investment will 
become popular. People will desire more but 
there will be no more, so that without difficulty 
or delay we may hope to refund five hundred 
millions of our subsequent sixes, or so much 
as may be desirable, at four and a half per cent. 
in fifteen-fifties; if not, at four per cént. in 
twenty -sixtics. . 

In this operation the initial point is the na- 
tional credit. With this starting ‘point all is 
easy. ‘Our fives will at once ascend above 

ar, while a market is opened for four and a 
halt or four per cents. The stigma of repu- 
diation, whether breathed in doubt or hased 
in taunt, will be silenced. There are other 
fields of glory than in war, and such.a triumph 
will be among the most important in the an- 
nals of finance. But to this end there must 
be no hesitation. The offer must be plain, 
“í bonds or coin,” giving the world assurance 
of our determination. Theanswer will be as 
prompt as the offer; ‘‘ bonds, and not coin.” 

In the process of financial reconstruction we 
cannot forget the national banks, which have 
already done so much. The uniform cur- 
rency which they supply throughout the coun- 
try commends them to our care. Accustomed 
to the facilities this currency supplies, it is 
dificult to understand how business was com 
ducted under the old system, when. every 
bank had its separate currency, taking its color, 
like the chamelion, from what was aboutit, 80 
that there were as many currencies, with as 
many colors, as there were banks: i 

Two things must be done for the ‘national 
banks: first, the bonds deposited by them with 
the Government must be reduced in interest, 
and, secondly, the system must be extended, 
so as to supply: much-needed facilities, espe- 
cially at the West and South. 
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_Ldoubt if the national banks can expect to 
receive in the future more than four per cent. | 
from: the bonds. deposited by them with the 
Government, and, considering the profits at | 
tributed to. their business, it. may be that there 
would be a reluctant consent even to this allow- | 
ance. . Here it must be observed that the whole | 
system. of national banks is. founded upon the 
bonds.of the nation, so that at the rate of liqui- 
dation now adopted for the national debt the 
system will he without support in the lapse of | 
twelve or fifteen years. The stability of the | 
banks, which is so vital alike to the national 
currency and to the pecuniary interests involved 
in the business, can be assured only by an issue 
of bonds for a longer term. Of course, the 
longer the period the more valuable the bond. 
To reduce the interest arbitrarily on the exist- 
ing short bonds of the banks without offering 
compensation in some form would be posi- 
tively unjust, besides being an infringement 
of the guarantees surrounding such bonds, and, 
therefore, a violation of good faith. A substi- 
tute twenty-sixty bond will be assurance of sta- 
bility for this length of time, while the additional 
life of the bond will be a compensation for the 
reduction of interest. As it is not proposed 
to issue such bonds immediately except for 
banking purposes, they will not fall below par, 
and this par will be coin, which, I need not say, 
the sixes now held by the banks will not com- 
mand. If through the failure or winding up 
of any bank an amount of the substituted bonds 
should be liberated, there will be an instant 
demand for them at par by new hanks arising 
to secure the relinquished circulation. 

Allow me here to interpose a brief word on 
the difference in value between a long bond and 
ashortbond. Obviously the short bond will be 
liquidated at an early day, sothatany premium, 
whileincreasing the capital invested, lessens the | 
percentage of income, Thus $1,000 in a six 
per cent, bond, with a premium of twenty per 
cent., will cost $1,200, with an income of sixty 
dollars only, or five per cent., and the bond, if 
paid at par, would involve a loss of the pre- 
mium, But the same $1,200 invested in fives, 
will be represented by $1,200 in bonds, yield- 
ing annually sixty dollars, or five per cent., 
with this constant advantage, that when paid at 
par the investor would find his original capital 
intact. Therefore, it cannot be expected when 
the fives are brought to par that the short sixes 
soon to be paid at par will have a value pro- 
portioned to their higher interest. It will be 
with them as with other things in this world 
where value is diminished by the brevity of 
existence, i 

The extension of bank notes from three to 
five hundred millions, which I propose, will 


extend the banking system where it is now 
needed. This alone is much. How long the 
Senate debated this question at the last session 
without any practical result cannot be forgot- 
ten. That debate certifies to the necessity of 
this extension. The proposition I offer shows | 
how it may be accomplished and made espe- 
cially beneficent. The requirement from all 
the banks of new four per cent, bonds at the 
rate of one hundred dollars for eighty dollars | 
of notes issued and to be issued would absorb 
six hundred and twenty-five millions of the | 
national debt into four per cents. ; while the | 
withdrawal of one dollar of greenbacks for each 
additional dollar of notes will go far to extin- 
guish the outstanding greenbacks, thus quietly | 


and „without any appreciable contraction re- 
moving an impediment to specie payments. 
Naturally, as by a process of gestation, will 
this birth be accomplished, It will come, and 
nobody can prevent it. . i 
In presenting this series of measures I am | 

i 


penetrated by the conviction that, if adopted, | 
they cannot fail to bring all the national obli- i 
gations to a par with eoin, and then specie 
payments will be resumed without effort. Our | 
bonds will be among the most popular in the | 
market. No longer below par, they will con 
tinue to advance, 


while the national credit lifts |. 


its head unimpeached, unimpeachable. Under 
this influence the remainder of our outstanding 
debt may be refunded in fifteen-fifties at four 
and a half per cent., if. not in twenty-sixties at 
four percent. There will then be sixteen hun- 
dred and twenty-five millions refunded at an 
average of less than four and a half per cent., 
and the whole debt, including the irredeemable 
sixes of 1881 at an average of less than five 
per cent., while all will be within our control 
five years earlier than in the maximum period 
proposed by the Secretary of the Treasury. 
This rate is lower than that of any European 
Government, unless we except England and 
Switzerland. The latter Power has obtained a 
loan of two and a half millions recently at four 
andahalfper cent. The recent French Rente, 
which found such favor at three per cent. nom- 
inally was uttered at prices varying from sixty- 
five to sixty-eight, so that one thousand millions 
of obligations represented six hundred and fifty 
or six hundred and eighty millions of money 
actually paid, making the. annual cost to the 
Government more than fiye percent. Itwould 
be easy to show how other Governments have 
paid much more. Well may we yet a little 
longer yield to England, where wealth is so 
surpassing, and to Switzerland, where economy 
takes the place of wealth. The timeis at hand 
when the wealth of England and the economy 
of Switzerland combined will be less command- 
ing than the unquestionable resources of our 
country. 

One immediate consequence of these meas- 
ures would be the relief of the people from 
eighty to one hundred millions of taxation, 
while there would remain a surplus revenue of 
two millions a month applicable to the reduc- 
tion of the debt, being more than enough to 
liquidate the whole prior to the maturity of the 
new obligations, if it were thought advisable to 
complete the liquidation at so early a day. 
The country will breathe freer, business will be 
more elastic, life will be easier, as the assurance 
goes forth that no heavy taxation shall be con- 
tinued in order to pay the debt in eleven years, 
as is now proposed, nor in fifteen years, nor in 
twenty years. By the present measures, while 
retaining the privilege of paying the debt within 
twenty years, we shall secure the alternative 
of sixty years, and at a largely reduced inter- 
est; leaving the opportunity of paying it at any 
intermediate time according to the best advan- 
tage of the country. With diminished taxation 
and resources increasing immeasurably, the 
national debt will cease to be a burden be- 
coming ‘‘fine by degrees and beautifully less”? 
until it gradually ceases to exist. 

In making this statement, I offer my contribu- 
tion to the settlement of a great question. If 
I am wrong what I have said will soon be for- 
gotten. Meanwhile I ask for it your candid 
attention, adding one farther remark, with 
which I shall close. I never have doubted, I 
cannot doubt, the ease with which the transition 
to'specie payments can be accomplished, espe- 


cially as compared with the ominous fears. 


which this simple proposition seems to excite 
in certain quarters. We are gravely warned 
against it as a period of erigis. Ido not believe 
there will be anything to which this term can 
be reasonably applied. Tike every measure of 
essential justice it will at once harmonize with 
the life of the community, and people will be 
astonished at the long postponement of an act 
so truly beneficent in all its influences, so im- 
portant to the national character, and so con- 
genial with the business interests of the country. 

During Mr. SUMNER’S remarks, at one 
o'clock, 

The VICE PRESIDENT. The Senator from 
Massachusetts will please suspend bis remarks. 
The morning hour having expired, the joint 
resolution (S. R. No. 85) declaring Virginia 
entitled to representation in the Congress of 
the United States is before the Senate, the 


| pending question being on the motion of the 
| Senatorfrom Missouri, 


1 [Mr. DRAKE, ] to amend 
the resolution. i 
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Mr. WILSON. I move that that be laid 
aside informally until my colleague shall have 
concluded his remarks. 

The VICE PRESIDENT. If there be no 
objection it will be passed over informally. 
The Chair hears no objection, and the Senator 
from Massachusetts will proceed. 

Mr. Sumner having concluded, 

The VICE PRESIDENT. The question is 
on the motion of the Senator from Massachu- 
setts, that the bill be printed and referred to 
the Committee on Finance. 

The motion was agreed to. 


BILLS INTRODUCED. 


The VICE PRESIDENT. The unfinished 
business of yesterday is now before the Sen- 
ate. 

Mr. RAMSEY. I suggest that the unfinished 
business of yesterday be laid aside informally 
to enable us to conclude the morning business, 
which has not yet been done. 

The VICE PRESIDENT. That may be 
done by common consent. The Chair hears 
no objection; and the unfinished business is 
laid aside, and the introduction of bills and 
joint resolutions is yet in order. 

Mr. RAMSEY asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 881) granting lands to aid in the construc- 
tion of a railroad from the western boundary 
of Minnesota to the junction ofthe Sioux Wood 
river with the Red river of the North to the 
Winnipeg district of British America; which 
was read twice by its title, referred to the Com- 
mittee on Public Lands, and ordered to be 
printed. 

Mr. WILSON asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 882) to remove certain political disabilities 
from persons therein named, in the State of 
Mississippi; which was read twice by its title, 
referred to the select Committee on the Remo- 
val of Political Disabilities, and ordered to be 
printed, DS i 

INDIAN TREATIES. 


, Mr. DRAKE. I offer the following resolu- 
tion, which can He over until to-morrow: 

Resolved, That the thirty-ninth standing rule of 
the Senate be amended by adding thereto the fol- 
owing: 

But this rule shall not apply to treaties with 
Indian tribes, which shall be considered and acted 
upon in open Senate, 


The VICE PRESIDENT. The resolution 
will lie over, under the fifty-third rule. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuersoy, its Clerk, announced 
that the House had passed the bill (8. No. 92) 
in addition to the act entitled “An act to in- 
corporate the Washington, Alexandria, and 
Georgetown Steam Packet Company.” 

he message also announced that the House 
had passed the following bills and joint reso- 
utions, in which it requested the concurrence 
of the Senate: 

A bill (H. R. No. 249) concerning the dis- 
trict courts of the United States for the district 
of Iowa; 

A bill (H. R. No. 785) to provide for far- 
nishing artificial limbs to disabled soldiers; 

A bill (H. R. No. 787) for the relief of David 
Sergeant; 

A bill (H. R. No. 790) repealing so much of 
the act of August 8, 1846, as declared the Des 
Moines river, in the then Territory of Towa, a 
public highway; and 

A joint resolution (H. R. No. 
atory of the joint resolution for 
certain officers of th 
26, 1866. 


109) amend- 
the relief of 
e Army, approved July 


STATE OF VIRGINIA, 


The Senate, asin Commiitee of the Whole, 
resumed the consideration of the joint reso- 
lution (8. R. No. 85) declaring Virginia en- 
titled to representation in the Congress of the 
United States, the pending question being on 
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the amendment of Mr. Drax to add to the 
résolution the following proviso: 


Provided, That should the Legislature of said State 


‘atany time hereafter pass any act or resolution re- | 


scinding or annulling its ratification of the fifteenth 
article of amendment to the Constitution of the Uni- 
ted States, the passage of such actor resolution shall 
operate to exclude thesaid State from representation 
in Congress and to remand said State to its condition 
immediately prior to the passage of this resolution. 

Mr. CONKLING. Mr. President, the drift 
of the debate yesterday has led me to review 
with Some care the reconstruction acts, to cor- 
rect impressions which, strong as they were, 
faded before positive assertions. I heard it 
denied strenuously that we were committed to 
the recognition of Virginia, even assuming full 
compliance on her part with all specified condi- 
tions. The Senator from South Carolina [ Mr. 
Sawyer] was corrected for having fallen into 
such a supposition, and the honorable Senator 
who set him right said that had he been famil- 
iar with the provisions of these acts, he would 
Hit have made so greatablnnder. If I assume 
the correctness of the suggestion thus made by 
the Senator from Massachusetts [Mr. Wrtson | 
I must find that I have proceeded thus far upon 
abasis mistaken indeed! The American peo- 
plè in Congress assembled stand pledged to 
recognize the State of Virginia, and to restore 
het to tepresentation. Such was my under- 
standing when the debate began; such is my 
understanding now. This results from the 
general method and intendment of the recon- 
struction acts but it results more specifically 
still. 

Section five of the act of March 23, 1867, in 
express terms plights the nation’s faith in this 
regard, and recites the events upon which alone 
the restoration of Virginia shall depend. It 
was said yesterday that Virginia had failed to 
‘avail herself of this section, and that we were 
therefore to dismissit from consideration. This 
Ideny, and I suggest to the Senator from Ver- 
mont, [Mr. Epmunps,] who made the state- 
ment, and to the Senator from Nevada, [Mr. 
Srewarr,| who acquiesced in it, that section 
five of the act of 1867 stands and operates now 
as much as it ever did; that its operation has 
never been interrupted by Virginia; and that 
‘all’ the events havo occurred upon which its 
final effect depends. 

: Virginia formed a constitution December 8, 
1867, and Congress required it to he ratified 
by her people, and prescribed the qualifica- 
tions of electors and the mode of election. 
The commanding general was to “conduct”? 
the élection ; and the commanding general for 
want of funds, as was allegetl, omitted to 
conduct or to cause an election to be held. 
The Senate cannot have forgotten that Gen- 
eral Schofield, afterward Secretary of War, 
then commandant of the department of Vir- 
ginia, omitted and reported that he omitted to 
hold an election for the reason that funds had 

“not been furnished (not by Virginia, she was 
not to furnish them, but by the United States) 
with which an election might be held. There- 
fore it was that Virginia, without fault of hers, 
was denied the right to ratify her constitution 
along with the seven other States which, like 
Virginia, had engaged in rebellion. 

Section four of the act of March 23, 1867, 
directed that the convention of Virginia should 
fix the time of holding the election at which 
thé constitution should be submitted, and should 
‘fix it not legs than thirty days after the date of 
thé notice. The day was fixed by the conven- 
tlon; it was the second day of June, 1868. 
That day came and passed, and no election was 
held or authorized, the officers of the United 
States alone being competent to authorize or 
hold it. Tt was to right this wrong that as 
regards Virginia the act of April 10, 1869, 
was adopted, authorizing the holding of an 
‘election—of that election which had not before 
been permitted. Thus the act of March 23, 
1867, ‘still stands, and speaks of Virginia and 
for Virginia with all the intendments and faith 
tebe found in section five. 


The conditions upon which Virginia's right 
depend have all been complied with; some of 
theni more literally by Virginia than by several 
other States whose restoration is complete. 
I will enumerate those conditions, speaking 
from the act: 

First, the constitution adopted is not only 
republican in form, not only void of offense in 
this regard, but the two Houses of Congress 
have virtually said so. The act of April 10, 
1869, refers to the constitution which had been 
previously reported to Congress, and. by sub- 
mitting it to a vote and by its manner of 
treating it puts its republicanism beyond pres- 
ent criticism or cavil from us. 

Again—I quote the words of the act—the 
election was one at which all the registered 
and qualified électors in the State had an op- 
portunity to vote freely. Why may I say so? 
Because the returns of the election of themselves 
warrant mein saying it. The number of electors 
registered was as follows: white, 149,781; col- 
ored, 120,108, making a total of 269,884. The 
Senate will remember that the registration was 
made in the summer of 1867; the election was 
not until July, 1869, two years afterward. 
The second section of the act of April 10, 1869, 
allowed the list to be revised and ‘‘ enlarged.” 
Additions were made; but those who had died, 
those who had removed from the State, those 
who had been registered in one precinct and 
removed afterward to another, did not appear 

to have their names stricken off; and yet ob- 
serve, Mr. President, the unusual percentage 
of the vote cast, when we consider the circum- 
stances. Of those registered who actually 
voted there were: whites, 125,144; colored, 
97,205, making a total of 222,849; so that 
24,637 whites and 22,898 blacks who were 
registered did not vote; and in this statement 
no allowance is made for all the double registra- 
tions, or for all the want of a true reduction 
of registration, resulting in the ways already 
indicated. 

Again, the act requires that Congress shall 
be satisfied that ‘‘ such constitution meets the 
approval of a majority of all the qualified 
electors of the State.’? Can we doubt this? 
The registration caused by Congress bore, as I 
have said, of the living, the absent, the dead, 
and of those twice registered, 269,884 names, 
and 210,585 votes were cast for the constitu- 
tion and only 9,186 were cast against it, show- 
ing a majority of more than three to one, count- 
ing all, living and dead, present and absent, 
upon the rolls of registration. 

This completes the list of requirements of 
the act in question, excepting those of which 
no doubt arises now. By subsequent acts the 
ratification of the fourteenth and fifteenth 
amendments to the Constitution of the United 
States was added as a condition; and this con- 
dition also has been complied with by majori- 
ties in both houses of the General Assembly 
of Virginia approaching very near to unanimity. 
If the Senate were agreed that Virginia has 
complied on her part with all of these condi- 
tions it seems to me there could be no division 
as to the duty resting onus. But it is said 
that Virginia has come short or gone wrong, 
and so itis argued we may hold her still in sus- 
pended relationship. The allegations in sup- 
port of this position, as far as I have gathered 
them, are these: 

1. That the members of the General Assem- 
bly did not take the oath prescribed by the act 
of 1862, known as the ‘‘ test-oath”’ prescribed 
for officers of the United States. 

2. That the officers of the two houses were 
not sworn. 

8. That persons disqualified by the fourteenth 
amendment sat in one or both houses, or so sat 
for aught we know; and 

4. That the election was unfair. 

Let me consider these objections. 

First, as to the test-oath. Has any State a 
Senator in this Chamber whose Legislature 
administered the test-oath, or thus qualified its 
members’? If there be a Senator here elected 


by a Legislature thus qualified T should be glad 
to know the State whence he comes... Was the 
Legislature.of Arkansas thus qualifica? ` Did 
the members of the Legislature of Alabama, 
or Florida, or the Carolinas take the test-oath ? 
Was ittaken in Louisiana? Louisiana inguired 
in. advance whether the members of her Legis- 
lature were to take it. She inquired of the 
General of the Army, now the President of 
the United States, and he answered that the 
reconstruction acts. did not require the admin- 
istration of that oath. She inquired of ‘the 
Judiciary and Reconstruction Committees of 
the House of Representatives, the present Sec- 
retary of the Treasury being a member of one 
of the committees, and the answer, in lan- 
guage which I have before me, was that itwas 
unnecessary to take the test-oath. Iwillreadit. 

Mr. HOWARD. What page? 

Mr. CONKLING. The Senator will findit 
in executive document No. 18, page 26. 

‘t WASHINGTON, June 30, 1866. 
To Governor Warmoru, New Orleans,” 

I omit the first of the telegram, and read the 
concluding words: 

“This is to be determined by the respective houses, 
but no oath can be imposed except the oath pre- 
scribed by the State constitution.” 

Signed by James F. Wilson, chairman, 
George S. Boutwell, J. F. FARNSWORTH; and 
H. B. Pane. Mer 

Mr. Wilson signed as chairman of the Judi- 
ciary Committee, and the others as members 
of the Reconstruction Committee. 

Whoat the date of this communication chal- 
lenged the soundness of the advice it gave? 

Was such an objection raised in the case of 
Georgia? Her Legislature took no test-oath. 


Yes, sir; the objection was raised, and it was 
overruled by the Judiciary Committee as it hàd 
been virtually overruled before by the Senate 
in repeated instances, Senators had.come from 
Legislatures which were gazetted in advance to 
have omitted and refused the test-oath,, and 
these Senators were admitted and sit here still, 

Mr. SUMNER. I understood the Senator 
to say that in Louisiana the oath was not 
applied ? 

Mr. CONKLING. Iso understand. 

Mr. SUMNER. I understand that it was. 
Tam so assured by one of the Senators from 
that State. 

Mr. CONKLING. On the contrary, having 
taken pains to inquire of one of the Senators 
myself, I understand that an attempt was 
made—and the Senators from Louisiana are 
here to correct me if I am wrong—in the tem- 
porary organization to insist upon the oath; 
the question was examined, advice was sought 
from Washington, a part of which I have read, 
and the attempt. was abandoned at the next 
meeting; and the conclusion was reached: and 
promulgated that it was not the duty of any 
member to take the oath nor the right of any 
authority to insist upon it. Ifthe Senator will 
take the trouble to acquaint himself with the 
facts he will find that I state them as they 
appear on the record, and asthe Senators, one of 
them certainly, from the State understand then. 

So much for States already established here, 
and for the inquiries they made and the advice 
they received. Virginia also inquired in ad- 
vance if the members of her Legislature were 
to take the test-oath. She wisely direeted her 
inquiry. She inquired through the Depart- 
ment of War of that renowned jurist, that 
bright ornament plucked from the judiciary of 
Massachusetts to grace the present Adminis- 
tration as its Attorney General. That. distin- 
guished functionary replied in an opinion which 
has been read, and in which with elaborate 
reasoning he advised that no obligation regted 
upon the members of the Legislature of Vir- 
ginia to take any such oath. ea bs 

At this point, Mr. Président, I confess my- 
self puzzled and embarrassed in advancing in 
the debate. If I may borrow an expression 
from the Senator from Massachusetts, [Mr. 
Suaner, | I felt pained to hear in this Chamber 
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such a declaration as was. made a- day or two 
ago by that honorable Senator. It had hap- 
pened that an unpretending military officer | 
and the Attorney General of the United States || 
were about the same time called upon to- ex- f 
amine and express an opinion upon the same į 
question of law, of statutory, and, in a sense, 
of constitutional law.. They did each examine 
it, and came‘ to opposite conclusions ; and now 
the honorable Senator declares to. the Senate 
and to the country that in his opinion the mil- 
itary officer was right and the Attorney Gen- 
eral was wrong. ‘This was no hasty or impet- 
uous remark to which the Senator was borne | 
by the heady currents of debate. It was the | 
deliberate judgment of the honorable Senator. 
T say this because on the 22d of December, 
1869, he introduced a bill, portentious.in pre- | 
amble, imposing in recital, full of weighty 
words, dwelling upon the precise point which 
I am now discussing. í f 

The bill proceeds in its preamble to affirm 
in particular phrase that the true meaning of 
these statutes was and is that the members of 
the Legislature of Virginia were bound to take 
the test-oath of 1862, and, without additional 
premises, it culminates in a ‘‘therefore, for 
the sake of peace and the protection of human 
rights, be it enacted as follows.” And enact- 
ments are to correct the error and the wrong 
of the omission of the members of the Legisla- 
ture of Virginia, which consisted in adopting 
and acting upon the law as expounded by the 
Attorney General of the United States. 

Mr. President, it is odd, all circumstances 
and understandings considered, that it should 
fall to me to make defense against the honor- 
able Senator from Massachusetts in behalf of 
the Attorney General of the United States. I 
feel bound to say, however, that in the con- 
clusion of the opinion in question I fully and 
undoubtingly concur. Its reasoning is some- 
what beyond my comprehension. If that be a 
fault, however, it is a fault of its author in 
common with many great and many illustrious 
men. It was said of Edmund Burke that he 
did not always adapt his style to the capacity 
of his hearers; and so the Attorney General | 
has adopted a course of reasoning not I think 
adapted: to the capacity of ordinary readers. 
I refer to that portion of the opinion upon 
which the Senator from Michigan commented 
on a recent occasion. That part of the reason- 
ing which the Senator from Indiana adopted, 
the part which refers for test and comparison 
to section two of the same act, in order to de- 
termine the interpretation to be given to sec- 
tion nine, upon the point in question is plain 
and cogent. I refer to the preceding reason- 
ing when I confess my difficulty in compre- 
hending it any better than the Senator from 
Michigan [Mr. Howanp] found himself able | 
to do. 

Virginia, then, having inquired of the Attor- | 
ney General through the Department of War, | 
having been advised by him in an opinion the | 
conclusion of which was in accord with all the 
authorities which had been consulted on the 
subject, followed the example of all the other 
States in omitting as a qualification of members || 
of the Legislature the administration of this | 
oath. Can itbe in the face of ‘these facts that | 
any Senator will plant himself upon the omis- || 
sion of the test-oath as a ground ora plausible | 
excuse for refusing that recognition of Virginia || 
which wasimplied when we enacted these words: 
‘ifthe said constitution shall be declared by |! 
Congress to bein conformity with the provisions 
of the act to which this is supplementary and | 
the other provisions of said act shall have been 
complied with and the said constitution shall 
be approved by Congress, the said State shall i 
be declared entitled to representation, and Sen- l 

ators and Representatives shall be admitted ii 
therefrom as therein provided?’ - i 
What is the next objection? That the officers i 

| 


of the Legislature of Virginia were not sworn. 
Task the Senate if any law, reconstruction or 
other, requires that?” But I take issue upon |! 


the fact. It was of the house that the honor- 
able Senator from Kansas made this allega- 
tion, if I understand him aright, not of the 
senate. = 

Mr. POMEROY. Of both. ; 

Mr. CONKLING. There is no speaker in 
the senate. eis 

Mr. POMEROY. The clerk of the senate 
I referred to. ; . 

Mr. CONKLING. The Senator will find on 
page 7 of the journal of the.house this pro- 
vision standing among the rules of the house 


| adopted for its organization and conduct: 


“The oaths which the officers of the house are 
required by law to take shall be administered and 


| certified by a justice of the peace or notary public, 


to be filed with the Clerk of the house.” 


I inquire of the Senator for the evidence that 
this rule was not observed by the speaker and 
the other officers. I have looked carefully 


|| through the journal, and, subject to correction, 


I venture to say that there is no evidence of 
the fact. 

Mr. POMEROY. I willreply ina word, now, 
by saying that it was the duty of those officers 
to be sworn before the adoption of the rules or 
before any business could have been legally 
performed. ‘That is my first answer. My 
second is that I learn from one of the mem- 
bers that they were not sworn. That of course 
cannot appear in the record; but it was evi- 
dence to me personally, because a member 
told me he was not sworn. 

Mr. CONKLING. Let me inquire of the 
Senator whether he has looked to see whether 
the election of these officers or the adoption of 
the rules was first? 

Mr. POMEROY. I have. 

Mr. CONKLING. Which way does the Sen- 
ator find the fact to be? 

Mr. POMEROY. I find on page 7, speak- 
ing of the senate—— 

Mr. CONKLING. I am speaking of the 
house ; I will come to the Senate ina moment. 
The honorable Senator will find that the rules 
were adopted on the 6th day of October, 1869, 
no business whatever having been done, except 
that the Legislature had convened on the pre- 
vious day, a prayer had been made, and the 
rollhad been called; and afterward, if he will 
turn to page 24 of the journal, he will find that 
the house proceeded to the election of aspeaker, 
and after that to the election of a clerk, both 
of which acts followed the adoption of this rule. 
Therefore, I say first that there is no law known 
to Congress which required these officers to be 
sworn, and second, I say that there is no evi- 
dence that they were not sworn; but on the 
contrary there is a well settled presumption of 
law that they took the oath which the rule 
prescribed. 

Then the honorable Senator said—I am 
reminded of it here—that the members of the 
house, if I understood him, took all sorts of 
oaths. Ihave looked to see, and the journal 
shows that one hundred and twenty-eight mem- 
bers of the house of delgeates appeared on 
the first day, and that all of them save four 
took either the oath prescribed by the consti- 
tution itself or else a stronger and fuller oath. 
Some of them took an oath very like the so- 
called ‘‘iron-clad_ oath,” as I understand it; 
but they-all save four-—— 

Mr. POMEROY. Seven. 

Mr. CONKLING. I beg the Senator’s par- 
don; I have counted them carefully, and all 
save four took the oath in the language pre- 
scribed by the constitution, or else an oath in 
still stronger language. 

Now as to the senate: the lieutenant gov- 
ernor presided there. There can have been 
no question as to his having been sworn, no 
question as to the president of the senate. 

Mr. POMEROY. I did not say anything 
about the lieutenant governor. 

Mr. CONKLING. No; but the Senator said 
that his remark referred to both houses, 

i a POMEROY. The clerk of the senate, 
[ said. 


|; would be disqualified, 


if the fact ; 


Mr. CONKLING. Now as to the clerk of 
the senate and as to the oaths of the senators, 
I say that every senator but one took the oath 
required by the constitution of Virginia ora 
stronger and fuller oath, and so the Senator 
will see if he will look at the journal and at 
page 9 of the constitution. . 

Mr. POMEROY. I said nothing about the 
members of the senate. 

Mr. CONKLING. On the first day of the 
session the Governor transmitted the opinion 
of the Attorney General to which I have re- 
ferred, instructing them that they need take no 
oath except the one prescribed by the consti- 
tution. 

It is said, again, that this election was unfair. 
I will not stop to argue that. I think it is not 
insisted upon seriously. It is disposed of, I 
think, by the fact that there is no proof of the 
unfairness of the election, that an investigation 
has been held and proof has been found to the 
contrary, and that the returns themselves show 
a vote so full, and so full relatively as between 
whites and blacks, that the door is not open 
for such an allegation. : 

Is there any ground remaining upon which 
| we can refuse recognition to this State? But 
one has been assigned ; it is that the exclusion 
of the fourteenth amendment was not or may 
not have been regarded. Is there any proof 
in fact that such was the case? IJ have heard 
of none. The journals of the two houses show 
many studied objections to members in respect 
of their qualification. An attempt was made 
in both houses to exact the test-oath. It was 
repeated. Protests were introdueed ; but no- 
where appears a suggestion that any member 
was there whom the fourteenth amendment 
excluded. I say, therefore, in point of fact 
the presumption is entirely against its exist- 
ence, and my information also is against it 
also. 

In the case of Georgia this question was made 
in the Legislature ; and we found, as matter of 
fact and history, that it was treated with eva- 
sion; that the objection was justly made, and 
that a fair investigation of it was avoided and 
refused. Butno question was made in the case 
of Virginia. 

It is said, however, that if we have reason to 
suspect that men sat in the Legislature who 
were excluded by the fourteenth amendment 
we may observe the fact and entertain the ques- 
tion now. It seems to me not. Suppose per- 
sons sat who were minors, or felons, or women, 
no question being made ; they were disqualified 
no doubt, but could we investigate the question 
now as a ground of admission or exclusion? 
Could we invalidate the legislation which had 
been consummated because in point of fact it 
turned out that three minors and two felons, 
who had been convicted, sat undiscovered in 
the Legislature ? 

It is said, however, that section seven of the 
act of April, 1869, reserves this question. 

Mr. STEWART. *Will the Senator from 
New York allow me to make a suggestion? 

Mr. CONKLING. Certainly. 

Mr, STEWART. I am informed that Gen- 
eral Canby examined this question of eligibil- 
ity under the fourteenth amendment before he 
gave certificates, and that two members who 
| it was said had been elected and disqualified 

have not received certificates and have not 
been in the Legislature at all. He decided 
that they were not entitled to certificates 3 but 
they ran in ignorance of the fact that they 
b On investigation he 
| was satisfied they were, He investigated all 

cases and gave no certificates where there was 
disqualification. That isthe statement I have 
| received, 
| Mr. CONKLING. That statement displaces 
but for the sake of the argument I 
| assume the fact, and then I am unable to see 
| how at this time we can investigate it or appro- 
priate it to any use here, The course of the 
debate seems to have admitted that such a fact 
would be beyond our view but for the circum- 
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stance that we find this section in the act of 
Congress of April last: 

“And be it further enacted, That the proceedingsin 

any. of said States shall not be deemed final, or oper- 
ate as a complete restoration thereof, until their acts 
respectively shall be approved by Congress.” 
_ the history of that amendment, as well as 
its standing in the act, shows that it was not 
intended for such a purpose, nor doesit answer 
it. No such provision was in the bill as it 
came from the Judiciary Committee. It was 
added in the Senate, and for a particular rea- 
son, to which I call attention. By an amend- 
ment in the Senate this previous provision had 
been introduced : 

“That before the States of Virginia, Mississippi, 
and Texas shall be admitted to representation in 
Congress their several Legislatures which may be 
hereafter lawfully organized shall ratify thefitteenth 
article which has been proposed by Congress to the 
several States as an amendment to the Constitution 
of the United States.” 

The addition of that provision, with altera- 
tions made in a previous section, gave rise to 
the idea that the effect of the act as it then 
stood might be to consummate, without the 
interposition of Congress again, the restoration 
of these States; and therefore this amendment, 
introduced by the Senator from Vermont [Mr. 
Epmuwnps] without any debate and without 
explanation, except that afforded by the trans- 
mutation of the bill, was added in order that 
the proceedings of these States should not be 
deemed final and complete, nor operate ipso 
facto as a perfect restoration until their action 
should be approved by Congress. I did not 
and I do not understand that that section gives 
us cognizance of any condition-precedent, any 
compliance or non-compliance with terms which 
we had not before it was enacted, which we 
would not have had without it under any law 
which had reserved our declaration as a thing 
to be made in order to consummate the res- 
toration of the States. 

Thus, Mr. President, I have endeavored to 
recite the conditions upon the performance of 
which we are bound in good faith to restore 
the State of Virginia; bound not only by gen- 
eral intendment as Senators said on yesterday, 
but bound by the express pledge of section five 
of the act of 1867, in regard to which Virginia 
is not in default; a section which I commenced 
by showing was by the United States hindered 
and interrupted as to her, because the com- 
manding officer of the United States had no 
funds wherewith to hold an election, which was 
itself an opportunity by which alone Virginia 
could come here for recognition. Ihave en- 
deavored, on the other hand, to recite the com- 
pliance which I conceive has taken place with 
every one of these conditions. And finding 
the gage of Congress on the one hand, and 
the compliance of this State on the other, I 
feel myself constrained to comply with the 
understanding which has thus become perfect 
in morals. 

A few words more and I have done. This 
debate has given rise to some strange disloca- 
tions in the Senate. It has been my fortune 
on many occasions heretofore, not only upon 
the committees of both Houses in which these 


bills have originated, but in the Senate, to find | 


myself a laggard ascompared with other mem- 
bers of this body. I have long believed and 
often asserted that whether the State of Vir- 
ginia or any other lately rebellious State began 
a little sooner or a little later to take part in 
governing the country was not a paramount 
question; but Ihave been overruled in this 
body by members who deemed it appropriate 
and urgent to make haste in finishing restora- 
tion; and now, when we are brought by our 
own conditions, by our own legislation, to a 
performance of stipulations on our part i hear 
Senators who heretofore in some instances 
have been most impatient of delay or con- 
sideration entering protests, devising excuses 
which I cannot think are tenable, but which 
they seek to place in the way of the particular 
State we are now considering. 


Mr. President, I fear the moral and the teach- 
ing of this debate will be that some dissatisfac- 
tion is felt with the political partisan result in 
the State of Virginia. The election occurred 
when the people of that State believed that the 
Administration, with its power and its influ- 
ence, favored the triumph of the party which 
succeeded. The election was held in July, 
and had the election at that same time been 
held in Texas, Davis, in my belief, would not 
have received fifteen thousand votes; Missis- 
sippi would have been lost to the Radical 
cause by an overwhelming majority, because 
at that time the belief was in all these States 
that the Administration at Washington sided 
with Hantilton in Texas, with Dent in Missis- 
sippi, and with Walker in Virginia. In pro- 
gress of time that delusion was dispelled, as 
other delusions have been dispelled, and Texas 
and Mississippi voted with later and with better 
light. In Virginia the result was largely influ- 
enced, in my belief, by the impression to which 
T refer, and the election was disastrous to those 
who held the so-called ‘‘ Radical’? position. 
I submit to the Senate that without valid rea- 
sons, without cause, the substance and validity 
of which can be seen of all men, we cannot 
in justice to ourselves or to our duty discrim- 
inate between Virginia and the States which 
have gone before her. Ifin truth she has com- 
plied with those terms which we ourselves laid 
down, then I hold that it is too late to consider 
whether it was wise or otherwise to do as we 
have done in prearranging reconstruction. 

For these reasons, Mr. President, thus im- 

perfectly assigned, and without having modi- 
fied at all the view which has made me reluct- 
ant in other cases to say that the time had 
come when recreant States should be in all 
things restored, I find myself, upon a fair review 
of the provisions of law and of the facts before 
us, constrained to say that Virginia has kept and 
observed the conditions on her part, and that 
she has.a right to call upon us to observe and 
keep the stipulations on our part. 
Mr. POMEROY. Mr. President, I do not 
intend to occupy the time of the Senate in this 
discussion, ‘The Senator from New York 
kindly undertakes to set me right in regard to 
a statement which I made yesterday. Iam 
only too anxious to be set right if I can be 
made to perceive that I have made an error in 
any statement here. I did not say that the pre- 
siding officer of the senate of Virginia was not 
sworn. He was the Lieutenant Governor, and 
did not need to be sworn. I said that the 
clerk of the senate and all the subordinate 
officers of the senate were not sworn, and that 
there was no record of their being sworn. 
They were elected on Tuesday, the 5th day of 
October; not Wednesday. The rules govern- 
ing thesenate were not adopted on Wednesday, 
but the rules of the senate did not require that 
these officers should be sworn before any justice 
of the peaceorany notary public. The rules of 
the senate and the rules of the house in the 
Legislature of Virginia differ in that respect. 
There is nothing in the rulesof the senate that 
they shouldbesworn. The simple fact remains 
that there is no evidence of their being sworn 
at all, and no rule providing that they should 
be sworn outside of the chamber. 

Mr. CONKLING. Is there any evidence 
that they were not sworn? 

Mr. POMEROY. No, sir; not here in the 


book. 

Mr. CONKLING. Is there anywhere any 
evidence of it? ; 

Mr. POMEROY. There is no evidence that 
they were sworn. That isthe point; no evi- 


| dence to show that the Legislature was organ- 


ized as other Legislatures are organized. It 
was their duty in their journals to show the 
fact affirmatively that they did organize, not 
that the absence of that fact is to show they 
did. It is the business of the journals to show 
affirmatively that the officers were qualified 
according to law. I undertake tòsay that the 
journals of the senate of Virginia show nothing 


of the kind, and the rules of the senate donot 
admit of what the Senator from New York: 
said, that they might have taken:the oath out- 
side before some. justice of the peace or some 
notary public. So that, so far as ‘the senate 
is concerned, I do not see that I have been set 
right. by the Senator from New York, because 
I was right. l : 

Now, so: far as the house is concerned, the 
‘rules of the. house were adopted on the next 
day, Wednesday, the 6th-of. October, and. the 
only fault of the journal is, if it: be a fault, that 
it does not. show that they ever-complied with 
their own rules., ‘There. is no. evidence that 
these officers were sworn even. outside, of the 
house of delegates or of the . representative 
chamber; there is none to show. that they were 
sworn inside. In the absence of any evidence 
on that subject to show that ihey did comply with 
their own rule are we to take it for granted? 
It is a thing which they are bound to show. 
Are we to take it for granted that they were all 
sworn? ‘That, taken in connection with the 
obvious fact that they admit that they were not 
sworn, is conclusive evidence to my mind that 
they did not organize technically according to 
the established rules which organize deliber- 
ative bodies. I did not say, and I do not say 
now, that that isa vital point. I only say itis 
an irregularity ; I only say it is one.of the items 
that will go to make up the account when it 

shall be claimed that the fifteenth amendment 
has not been legally adopted. We have notice 
that we are to meet that question. The State 
of New York has served notice on us, and the 
Senator from New York ably and eloquently 
this morning expressed his dissent from that 
notice. Now, I say we have got notice that 
we are to meet the question whether the fif- 
teenth amendment has been legally adopted or 
not. In the items that go to make up that 
contest will be put in, first, that some States 
consented reluctantly and under coercion be- 
cause they could not get into the Union without. 
Another item will be that two or three States 
before it became a part of the Constitution 
took back their ratification. That will be 
another item. ‘Then the third one will be that 
the Legislature of the State of Virginia was not 
legally organized when it did give its consent, 
and that they failed to perfect their organization 
before they adopted the fifteenth amendment. 

I only spoke of it in this connection that this 
informality and illegality would be one of the 
items that would lap together to make up that 
contest, and we ought to have as few as pos- 
sible. We ought to shut up every avenue in 
that direction that we can shut up. 

Mr. CONKLING, . Will the honorable Sen- 
ator before he sits down allow me to understand 
him? Iunderstand now, then, that his sugges- 
tion ig not that the speaker of the house did 
not takethe oath. J misapprehended him per- 
haps the other day, but f  anderstood him to 
say that the speaker of the house did not take 
the oath. 

Mr. POMEROY. I did not say that the 
president of the senate did not take the 
oath—— 

Mr. CONKLING. Iam not speaking of 
the president of the senate; but I ask whether 
the Senator alleges that the speaker of the 
House did not take the oath? 

Mr. POMEROY. No; he was a member, 
and took the oath as a member. i 

Mr. CONKLING. Doesthe Senator allego 
that the clerk of the house did not take the 


oath ? : 

Mr. POMEROY. Ido; nor did the clerk 
of the senate take it either. 

Mr. CONKLING. Then, Isay to the Sena- 
tor that if he will look at the journal’ of the 
house he will find that the clerk was ‘to take, 
the oath before a notary public or a justice.of 
the peace ; there could be no entry of his having 
taken it; and there is no evidence: that he did 
not take it, So, then, I understand it comes 
to the point that the clerk of the senate did not 
take the oath. i 
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ROY. Andall the officers of the 


- Mr. POME 
seater = Ta , l : 
Mr. CONKLING. -What other officers were 
there 2° ` : : 
“Me; POMEROY. Three other clerks. 
“Mr. CONKLING. Deputy clerks. 
‘Mr. POMEROY. And the sergeant-at- 
arms, 


Mr. CONKLING. Under the rule, the clerk 
was to appoint four deputies. He.did appoint 
them. And the Senator says it does not appear 
affirmatively that ‘they took the oath. „I have 
only to say that as far as I can appreciate the 
magnitude of that suggestion it is of no more 
consequence than if it does not appear affirm- 
atively that the pages took the oath, or the 
dodrkeepers, or anybody else. The Licutenant 
Governor held the chair by the constitution; 
he was the presiding officer. The speaker of 
the house, the Senator says, was properly qual- 
ified. Now, how the question whether the 
subordinate officers did or did not take the 
oath, even if we could get at the fact, is of the 
slightest importance I am unable to understand. 

Mr. POMEROY. The only importance I 
attach to itis this: it is the organization of the 
body, and every certificate that comes up to 
us of the fact that they adopted the fifteenth 
amendment is executed by this.clerk. Suppose 
it shall be held that hewas no clerk, what then ? 
What is the evidence of his being clerk? Some- 
thing more than his election ; something more 
than the fact that forty-one or forty-two men 
voted for him., He must be shown not only to 
have been clerk, but to have been qualified as 
clerk and to have entered upon the discharge 
of his duties as clerk. I only say that it was 
an informality that ought not to have existed. 
All other legislative bodies that I know of 
make it appear on their record that their officers 
have beén sworn, 

Mr. DAVIS. I should like to ask the hon- 
orable Senator a question, with his permission. 

Mr. POMEROY. Certainly. ; 

Mr. DAVIS. Suppose that the journal of 
the senate should not show that the secretary 
took an oath as secretary, would that state of 
the journal vitiate all the action of the senate, 
or would it have any influence whatever upon 
thé validity of the action of the senate? 

Mr. POMEROY. Idonotsay thatit would; 
but I want to ask the Senator from Kentucky 
a question. 

Mr. DAVIS. Certainly. 

Mr. POMEROY. Suppose the journal 
should show nothing on the subject, and the 
proof was that the clerk wag not sworn, would 
that be a legal organization? 

Mr. DAVIS. Twill answer the question. It 
could not affect in the least, under the sun, by 
any principle of law the validity of all the act- 
ings of the senate. 

Mr. POMEROY. Thatisthe opinion of the 
Senator from Kentucky ? 

Mr. DAVIS. And that position is estab- 
lished by every authority that ever acted upon 
the question. 

The PRESIDING OFFICER, (Mr. Mor- 

RILL, of Vermont, in the chair.) The ques- 
tion is on the amendment of the Senator from 
Missouri. 
_ Mr. SCOTT. Mr. President, without enter- 
mg into any of the reasons which have been 
assigned here against the admission of repre- 
sentatives from Virginia, I desire to say a few 
words upon the pending amendment offered by 
the Senator from Missouri. The discussion 
elicited by that amendment has, I think, pretty 
conclusively demonstrated either that Virginia 
ought not to be admitted at all, or if admitted, 
ought to be admitted without the adoption of 
this amendment. 

The Senator made the prediction sand asked 
us to observe it, that if she were admitted with- 
out the adoption of the amendment proposed 
by him ten days would not elapse until the 
Legislature would pass an act rescinding its 
ratification of the fifteenth amendment to the 
Constitution of the United States, If I enter- 


tained that opinion I would nat vote for her 
admission at all. If the Legislature of Vir- 
ginia is before us with that kind of Punic faith 
you may place as many barriers as you please 
in the way of her rescinding the ratification of 
the fifteenth amendment, and if your barriers 
succeed in preventing that action there will be 
a hundred other ways in which she will show 
that she is undeserving of a place in the Union. 
That would be an artifice so transparent, a 
fraud so glaring that I can hardly conceive it 
possible that it would be attempted during the 


‘sitting of the very Congress by whose act she 


had been admitted into the Union; and if that 
specific act be not attempted while this Con- 
gress is in session the fate of the fifteenth 
amendment will have been settled before this 
Congress expires. 

If, then, there be ground for incorporating 
into. our action in admitting Virginia this 
threat to her, ‘‘If you do this specific act you 
shall again be remitted to the place you occu- 
pied before the passage of this act,’ then the 
provision does not go half far enough.. There 
are many other ways in which, as 1 have already 
said, this spirit would manifest itself if it really 
exists in the Virginia Legislature. Are there 
no other important principles to be violated 
than that contained in the fifteenth amend- 
ment; and if there are, do we not need protec- 
tion against the violation of them as well as 
against the violation of that; and shall we 
narrow our ground by saying that this is the 
only act of bad faith which we will recognize 
as a sufficient ground for excluding her here- 
after from her representation here? 

If that disposition exists in the Virginia 
Legislature; if she be so faithless that she 
could repudiate the very fundamental condition 
upon which she is admitted, what will be her 
attitude upon the thirteenth amendment and 
the fourteenth amendment? As to the thir- 
teenth amendment, will she not say that it was 
adopted under coercion, under duress ; that 
without the States which were coerced there 
are not asufficient numberto make that amend- 
ment a part of the Constitution of the United 
States ; and will she not for the purpose of 
testing that question try the experiment under 
the thirteenth amendment? And under the 
fourteenth amendment will she not take the 
same ground, and proceed perhaps to pay rebel 
war debts, to compensate slaveowners, or to 
deprive citizens in Virginia of their rights; and 
thus by these acts raise up a deluge of questions 
which will deepen and intensify that current 
which is carrying us all, in the apprehension of 
my friend, the Senator from Missouri, into that 


in another part of the Capitol ? 
No, sir; if there be that faithlessness in 
Virginia which is implied in this amendment, 


hereafter require us to take action with regard 
to that State. We are admonished that there 
are other ways by which the temper of the 
country may be tried, by which the loyalty of 
the country may be aggravated, than simply the 
repudiation of the fifteenth amendment, Sup- 
pose such a provision had been incorporated 
into the Georgia bill, simply one for the pur- 
pose of preserving the fifteenth amendment, it 
would not have reached the evil against which 
we have had to provide; and so if we attempt 
to reach forward into futurity now and provide 
for the contingencies which may hereafter hap- 
pen, instead of meeting those contingencies 
we shall simply exemplify again the shortness 
of human foresight in endeavoring to look into 
the future. It will be time enough when the 
question arises for the Senate and for Congress 
to determine whether we have the power to 
correct and to punish perfidy in these States 
arising ont of the terms of their admission. 

Congress has assumed—and it is the vital spirit 
running through all the reconstruction acts— 

Congress has exercised the power contained in 


them, on the assumption that there is an author- 
ity vested in this-Government to cure every evil 


great maelstrom, the Supreme Court, that sits | 


then let us not narrow the ground which may | 


| 


| whether it would be 


resulting from the attempt of treason to destroy 
it, And, sir, whether you draw that power from 
the specifie grant of the Constitution muking 
it the duty of Congress to guaranty to every 
State in the Union a republican form of gov- 
ernment, or from the aggregate of the powers 
vested in this Government, which show it to be 
truly national and clothed with all the inherent 
powers of self-protection and self- preserva- 
tion—draw it, sir, from where you may, it has 
been assumed and exercised in the reconstrne- 
tion acts; and it is unwise for us to anticipate 
the exercises of that authority which we may 
be possibly called upon to put forth. Sufficient 
unto that day will be the evil thereof; and I 
do not wish by the- adoption of this amend- 
ment either to sanction what has been argued 


|| to be contained in it, the implied power of 


revoking a ratification, or to have it said that 
this is the only ground upon which Congress 
will declare that. it will exercise this inherent 
power of the Government to protect itself 
against probable or possible perfidy in the 
States that may be admitted. 

This would be a reason why I would vote 
against the amendment of the Senator from 
Missouri; but there is another reason. This 
amendment declares that if the Legislature of 
Virginia shall withdraw its ratification of the 
fifteenth constitutional amendment, her rep- 
resentatives. shall be deprived of their places 
in Congress and the State remitted to her con- 
dition before the passage of the act. Now, sir, 
the discussion has already clicited the fact that 
there would be, in the event of that contingency 
happening, a very wide difference of opinion as 
to the power of Congress to make that provis- 
ion effective. Howwouldyoudoit? The Sen- 
ators would be here, the Representatives would 
be in the other House. This act of Congress 
would be upon the statute-book admitting Vir- 
ginia to her representation. Would you expel 
her Senators? That would depend upon the 
solution of the very question which we have 
been discussing in advance, as to whether Con- 
gress does retain that power after the State shall 
have been admitted, and it might occur that one 
branch of the Legislature of the country would 
declare that they had that power and the other 
branch declare that they had not, and thus we 
should have the State represented in one branch 
unrepresented in the other, and a statute upon 
the book declaring her entitled to representation 
which we might not be able to repeal. 

Are we wilting, sir, to place ourselves in a 
position of that kind? Shall we anticipate 
this question? Yea, more, Mr. President, is 
it dignified in the Government of the United 
States to send down to the Legislature of Vir- 
ginia a threat of this character, saying, “ We 
admit you as a State into our councils, but we 
have no faith in your fidelity to the covenant 
into which you enter by coming in, and we in- 
tend, if you misbehave, to apply the lash of 
correction which is contained in this act,” and 
that, too, sir, with a voice going out to the 
country with it that the very power which 
wields the ferule and is to apply the correction 
is itself divided as to whether it can make it 
effective or not? 

For these reasons, I think the amendment 
offered by the Senator from Missouri ought not 
to be made a part of this act. I said when I 
rose that I did not intend to discuss ihe gen- 
eral questions that are made as to the admis- 
sion of Virginia, for they have already been 
taken up and discussed by other Senators upon 
the floor, and I content myself with stating 
these reasons why I shall vote against the 
amendment of the Senator from Missouri. 

_ The PRESIDING Ov'FICER. The ques- 
tion is on the amendment of the Senator from 
Missouri. 

Mr. DRAKE, J call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. MORTON. I was about to inquire 
too late to offer an amend- 
ment to the amendment. 


The PRESIDING OFFICER. It is not 
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too late to offer an amendment.to the amend- 
ment. 

Mr. DRAKE. I will state to the Senator 
from Indiana that I wish, before he offers any 
amendment, to be allowed to make a verbal 
change in my amendment. 

Mr. SUMNER. Itis within the Senator's 
control. 

-c Mr. DRAKE. I desire to make a verbal 
change after the word ‘resolution’ in. the 
. second line of the amendment, to insert the 
words. ‘‘ purporting to,” and then to change 


‘rescinding’? to ‘rescind’? and ‘‘annulling’’ | 


to “fannul;’’ so that it will read: 


Provided, That should the Legislature of said 
State at any time hereafter pass any act or resolution 

: purporting to rescind or annul its ratification, &e. 
I make this modification, I will state while 
on my feet, for the purpose of obviating en- 
tirely, as I think this change in the language 
does, the implication alleged to arise under 


this amendment, that we recognize the right of |: 


that. State to rescind its ratification. If the 


amendment read inthis way, ‘‘ that should the | 


Legislature of said State at any time hereafter 
rescind or annul its ratification of the fifteenth 
article of amendments,’’ then I admit that it 
would contain. an implication that we recog- 
nized their right to rescind and annul. But 
as it reads simply ‘that should the Legislature 
of said State at any time hereafter pass any 
actor resolution purporting to rescind or annul 
its ratification,’’ that, it seems to me, conclus- 
ively shuts out any possible implication that 
we recognize the right of any State to with- 
draw its ratification after it has once formally 
granted it; and J hope that the Senators whose 
| minds may have been influenced adversely to 
| the amendment on that particular ground may 
' gee in this change of phraseology an entire 
' escape from the implication which led them to 
+ take that view. 
“Mr. HOWARD. Mr. President, the change 
t ofthe phraseology of the Senator’s amendment 


think with that change there does not remain 
in the amendment any very strong implication 
_of a concession on our part of the power of a 
¢ State to rescind its ratification. But that does 
y not. by any means meet the difficulty which I 
¢ feelin myown mind. I hold; and I think that 
$ is the sentiment of the Senate and the senti- 
y ment of the country, that after a State Legis- 
4 lature has acted affirmatively upon an amend- 
ment to the Constitution of the United States 
4 its power over the whole subject has ceased 
“ and terminated, it has no longer any authority 
y to act upon that subject. Why? Because its 
i sole authority to act upon the subject at all is 
given in the Constitution of the United States, 
í and that. Constitution contains no authority by 
- implication to a State Legislature to review or 
© reconsider its act of ratification. There lies 
* the difficulty, and any such resolution or act 
T reviewing, reconsidering, or rescinding a ratifi- 
"cation is merely void ab initio, and has no 
A more effect than the piece of paper upon which 
it is written., : 
‘This, then, will be a mere brutum fulmen if 
we should enact it. It can possibly have no 
effect whatever except by way of intimidating 
f the Legislature of Virginia; and I do not pro- 
pose to legislate with a view to intimidate even 


] 
has, I think, improved it very much, and I | 


# Union, as I trust she will, she must necessarily 
f come back upon an equality with all the other 
States, enjoying precisely the same privileges 
4 in all respects and subject to exactly the same 
F responsibilities. If she sees fit, after having 


í ratified the fifteenth amendment, to undertake | 
¢ to. retract her ratification and to act herself ! 


accordingly, let her attempt it if she dare. 

J Mr. SAULSBURY. Will the honorable 
© Senator allow me to ask him a question? 

4 Mr. HOWARD. Yes, sir. 

=- Mr. SAULSBURY. [ wish to ask the hon- 
s orable Senator this question: suppose there 
4 benowtwenty-seven States, it requiring twenty- 
eight, which have already ratified the proposed 
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T Virginia. If Virginia comes back into the | 


oe 


their ratifications, and six months hence some 
| other State should ratify the proposed amend- 
ment, would it then bea 
tion of the United States? - 

Mr. HOWARD. Iam veryglad to have the 
honorable Senator from Delaware put his ques- 
tion in so clear a shape. There is nothing to 
be misapprehended in the question, nor shall 
there be anything to be misapprehended in my 
answer. lam of opinion that notwithstanding 
the rescission by twenty-seven States the ratifi- 
| cations of those States, taken in connection with 
| the ratification of the twenty-eighth State after 
i the rescission, would make the amendment a 
part of the Constitution and make it binding, 
because I hold that a State has no authority 
whatever to rescind or revoke the act of ratifi- 
|, cation, Has my answer satisfied the honorable 
| Senator from Delaware as to my own view? 

: Mr. SAULSBURY. It satisfies me per- 
| fectly as to the views of the honorable Senator. 

Mr. HOWARD. That wasall I could aim at, 
Mr. President, and far more than I could possi- 
bly have expected to accomplish. [Laughter. ] 

I have said that this amendment if enacted 
; will be a mere brutum fulmen. Does the hon- 
orable Senator from Missouri expect that in 
i case this shall become a part of the law and 
in case Virginia shall revoke her act of ratifi- 
cation the legal political condition of that 
State shall be metamorphosed, changed from 
the condition of a State into the condition of a 
mere provisional State, subject to the military 
| authority of the United States? His amend- 
ment certainly contemplates all that. He will 
| not undertake to deny that such are the con- 
sequences which are to flow under this amend- 
ment from a revocation by Virginia of her 
ratification. 

Well, sir, look at it. Suppose Virginia is 
| readmitted into the Union under the bill which 
is now before us with this amendment in it. 
Her Senators are here sitting in this Chamber, 
legislating with us and voting; her Represent- 
atives are in the other branch of the Legisla- 
ture, participating in legislation ; her Governor 
is at home, in the discharge of the executive 
functions of the State, under the constitution 
of the State; her supreme court, all her infe- 
|| rior courts, are in full operation, acting inde- 
i pendently of us, and under the constitution 
| and laws of the State of Virginia responsible 
to the laws and the people of that State, and 
not in any way responsible to us. Suppose 
her, indeed, to be, what she would be in that 
case, an independent State, does the honorable 
Senator from Missouri suppose that by violating 
this so-called fundamental condition of her 
admission the Governor of that State loses his 
authority as Governor under the constitution ; 
that the legislative bodies of the State at once 
lose all their independence, all their political 
power for local legislation in the State? Do 
the judges of her supreme court and her infe- 
rior courts at once cease to have any authority 
to act under their commissions in the adminis- 
tration of justice? In short, does the military 
authority of the United States at once replace 
the entire mass of independent State powers 
and authorities committed by the constitution 
of that State upon all her magistrates, all her 
legislators ? 

Sir, it does seem to me that these are the 
consequences which are to flow from a non- 
compliance on her part with the conditions of 
| this amendment. They are consequences which 
in their very nature are utterly and totally in- 
compatible with that degree of State independ- 
ence which we have all along, all of us, con- 
ceded to the various States. 

Sir, it is not possible that Congress can have 
| any authority to impose such conditions. It 
| is impossible for Congress in a time of peace, 
without the use of military force, to dismantle 
a State and deprive it of all its political fanc- 
| tions as a State; and that is the very result 
| which is contemplated by this amendment. 1 
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fifteenth amendment, and that to-morrow: 
those twenty-seven. States should all rescind: 


part of the Gonstitu- | 


H tion. 


this amendment-deny, 
political powers 
in the 
àH- 


Mr. THURMAN. Me President, in order 
to put to a practical test the amendment of the 
Senator from Missouri I offer the following as 
an amendment to that'amendment, to be in- 
serted at the end: 

And provided further, That the State of New York 
having rescinded her ratification of said article, said 
State of New York is hereby excluded from repre- 
sentation in Congress, and the States of Ohio and 
Now Jersey, having retracted their ratification of 
the fourteenth article of amendment to the Consti- 
tution, said States of Ohio’ and New Jersey are also 
hereby excluded from representation in ‘Congress. 

[Laughter. } 

Mr. DRAKE. Mr. President, I suppose that 
the honorable Senator from Ohio will vouch- 
safe to the Senate an expression of his views 
and opinions in favor of this amendment of his. 

Mr. THURMAN.. I would do so with great 

leasure, but my friend from Missouri has been 
inviting me to throw a brick at -him for some 
time. in order that he might get on the war- 
path; but I am afraid. T anghit Aea 

Mr. DRAKE. | Sir, it is very wise for some 
men sometimes to stand. in fear, [laughter ;} 
but this silence .on the part of the honorable 
Senator from Ohio is only a part of that shrewd 
Democratic game which is played here, to sit 
still and see how many Republican quails can 
be driven into their net. Ido not propose, sir, 
to be one of them; nor do Ifor a moment 
doubt that the astute Senator from Ohio under- 
stands perfectly well the difference between a 
State that has always been in relations of friend- 
ship to the Union and a State which has not 
always been so; betweena State that hasnever 
revolted against the General Government and 
a State that has revolted againstit. The Sen- 
ator from Ohio understands that as well as I 
do; and while it is a. very good piece of Dem- 
ocratic fun, which is never very pecu ey 
pointed or humorous at any time, I believe, to 
introduce an amendment of that kind, my own 
impression is that the pointlessness of the fun 
will be best exhibited by the refusal of the 
mover himself to. vote for it. 

Now, Mr. President, I wish to make a few 
remarks in reply to the honorable Senator from 
Michigan. This seems to me tobe one of the 
plainest cases that could possibly be presented 
to a deliberative body. A State coming back 
into the: Union or admitted into the Union in 
the first instance upon conditions holds a place 
in the Union, as under an estate, upon condi- 
The honorable Senator is too good a 
lawyer not to know that whenever an estate of 
any description is held upon condition the vio- 
lation of the condition is an end of the estate: 

Mr. HOWARD. If the honorable Senator 
will allow me, he cannot have forgotten that 
that matter depends upon the nature and: legal- 
ity of the condition. Ifthe condition is illegal, ° 
as a matter of course it has no effect at all.” 

Mr. DRAKE. Of course not; ‘but am T to 
understand that. the honorable Senator from 
Michigan is to range himself alongside of the 
Senator from New York, impugning the valid- 
ity and constitutionality of: the fandamental 


conditions we have imposed upon these States? 
| Are we to be met inthe Republican ranks at 
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this late day, when fundamental condition after 
fundamental condition has been imposed upon 
rebel. States, with the’declaration of the illegal- 
ity of our own action and our own votes upon 
those quéstions?” If'we are, then, indeed, do 
we resolve ourselves into'a body that deserves 
only the contempt of men. Sir, when I voted 
for the imposition of fundamental conditions 
upon rebel States I did it with the belief that 
we had’ the right to impose. those conditions; 
T never doubted that right fora moment. We 
had a right to obliterate every State line in all 
yebeldom and declare the whole rebel territory 
but a conquered province, the names of the 
States even to be known no more hereafter 
forever except in history. That was our right, 
as I held it, We either had that unlimited 
right, or we come back to the doctrine of the 
Senator from Kentucky, expressed here so 
often, that those States were never out of the 
Union, and that we had no right to impose any 
terms upon them at all. , , 
“Now, sir, if we have the right to impose 
fundamental conditions in any case whatever, 
then I say when we do impose one I come back 
to the plain principle of law which every lawyer 
in the Senate understands, that he who holds 
an estate upon condition, or the corporation 
that holds an estate upon condition, loses that 
estate by a violation of the condition; and as 
their Senators and Representatives if admitted 
now under this amendment would be here upon 
condition that their States did maintain their 
faith with the country, we should have a right 
to put them out when their States broke that 
faith. 

But, sir, I do not wish to prolong this dis- 
cussion. Isuppose that the mind of the Senate 
is well made up one way or the other. Ihave 
nothing further to say about it except that I 
will make a still further verbal alteration of 
my amendment by inserting after the word 
annul’? the words “or retract,’ and by 
striking out the word ‘‘or’’ before the word 
“annul ” so that it will read: 


. That should the Legislature of said State at any 
time hereafter pass any act or resolution purporting 
to rescind, annul, or retract its ratification, &c. 

The VICE PRESIDENT. The Senator from 
Missouri modifies hisamendment, and the Sec- 
retary. will report it as modified. 

_ The Secretary. The amendment as modi- 
fied now reads: 

Provided, That should the Legislature of said State 
at any time horeafter pass any actorresolution pur- 
porting to rescind, annul, orretractits ratification of 
tho fifteenth article of amendment ofthe Constitution 
of the United Statos, tho passage of such act or resolu- 
tion shall operate to exclude said Stato from repro- 
sentation in Congress, and to remand said State to 


its condition immediately prior to the passage of this 
resolution, 


Mr. WARNER. I simply rise to ask for 
some information frony the honorable Senator 
from Indiana [Mr. Morton] in regard to the 
doctrine which he announced yesterday, and 
for which he was thanked by the honorable 
Senator from Massachusetts, [Mr. SUMNER, ] 
and which I may characterize as the doctrine 
of eternal punishment to the reconstructed 
States. I, asa Senator from a reconstructed 
State, feel some interest in the matter. 

Mr. SUMNER. I wish my friend would 
allow me to correct that phrase ‘eternal pun- 
ishment’!—eternah protection, eternal bene- 
diction to the reconstructed States. ‘That is 
the effect of it. There is no clement of punish- 
ment in it. I beg my friend, I entreat him, for 
God’s sake, to get that idea out of his head. 
Nobody has ever thought of punishing the re- 
constructed States. Itis only a question of 
protection, of beneficence, and of salvation. 

Mr. WARNER. Perhaps the proposition 
would have been a little better characterized 
by me if I had said ‘ doctrine of eternal pro- 

bation.” I will read the language of the Sen- 
ator from Indiana: 


“I want to say one thing further to Senators here 
this afternoon. There has been too much haste, in 
my opinion, in disclaiming the power of Congress 
over States that have becn reconstructed and read- 


mitted. Sir, we do not know what is before us in: 


} 


q 
| 


q 
yegard to these reconstructed States. Weshallprob- |; 
ably have to deal with some of them again and right i 
soon. Take the State of Tennessee, for example. ; 


i rhe constitutionalconven- | 
Co a ae tare cetased to take an oath 
to support the Constitution of the United States.” 
Mr. President, Iremmember the clearness, the 
distinctness, and the logical force with which 
the Senator from Indiana stated the principles 
upon which reconstruction was founded. He 
gathered the authority from the aggregate 
power of Congress under the Constitution to | 
preserve the country, and he founded the whole 
policy, justly and wisely, upon the paramount | 
duty of Congress, éverriding all others, to pro- į 
tect and preserve the country. It seems to 
me that that is the just ground to stand upon 
to-day, that Congress has the power to-day as 
it bad then, as toward all the States, Massa- | 
chusetts as well as Alabama, to put down re- | 
bellion and to exercise that degree of power | 
which shall be necessary to protect the people 
of all sections and ofall the States. What I; 
desire to know is whether itis to be understood |, 
that the reconstructed States, once admitted, 
having complied with all the conditions which 
the Congress of the United States in the inter- 
est of loyalty and of the people, and wisely and 
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tion of perpetual inferiority, liable to be driven 
out at any time at the will of a majority of 
Congress? I feel the more interested in this | 
question as a Republican because I have no 
guarantee that a Republican majority is always 
to rule in these two Houses. 


rule than that which applies to other States, 
we may have to pray “‘ good Lord,” or “good 
devil,’ because the time may come when a 
Democratic majority in both Houses of Con- 
gress may be here. Then suppose Congress 
should adopt a sixteenth amendment to the 
Constitution, providing that colored men have 
no rights which white men are bound to respect, 
and they should say to Alabama and to me as 
an Alabama Senator, if I should have the good 
fortune to be here, ‘f Unless you adopt this 
amendment we will turn you out of the Con- 
gess of the United States and deny you repre- 
sentation.’’? I am looking to that possible 
alternative, and I wish now to be enlightened 
on this point, whether the Senate of the United 
States holds to the position that the recon- 
structed States, after they have complied with 
the conditions wisely imposed upon them for 
the guarantee of life and property and safety 
to men of all classes and colors and conditions 
in the South, and atter they have been admit- 
ted to this Chamber and to the other Chamber, 
and restored to all their relations with the Gen- 
eral Government, are to stand upon any differ- 
ent footing from other States? I want to know 
whether I, representing here in part the State 
of Alabama in point of official position, how- 
ever humble 1 may be, am the peer of the 
Senator of any other State on this floor. 

Mr. CARPENTER. Mr. President, itis of 
no consequence to others, but matter of justice 
to myself, that I should state why I shall vote 
against the amendment offered by the Senator 
from Missouri. We all desire the ratification 
of the fifteenth amendment to the Constitution, 
ånd I deny the right of the Senator from Mis- 
souri to brand as deserters from the party those 
Senators who may differ with him as to the 
best means of accomplishing an end desired ! 
by usall. There is no principle I am aware 
of which prohibits a Republican from exer- 
cising whatever of common sense or judgment 
God has given him in selecting the appropriate 
| means for accomplishing legitimate party ends; 
and I do not believe that it will tend particu- 
larly to promote the harmony of our party for 
one or two Senators to assume to possess all 
the sense and judgment of the party, and con- | 
demn all who may differ with themselves as to 
the proper details of a bill designed to secure 
a principle in the support of which we all i 
concur. 


i 


i 
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justly, too, have made, are to be still in a posi- ii 


If we are to be at the will of Congress, and |! 
liable to be turned out upon some different |j 


' We are supposed to be practical men. 


There are several reasons, in my judgment, 
why the amendment proposed by the Senator 
from Missouri should not be adopted ; and these 
objections are interposed because I think the 
amendment is calculated to defeat the end 
which we all desire to see accomplished, 
namely, the legal adoption and ratification of 
the fifteenth amendment. 

I do not propose to discuss the power of 


| Congress to impose what have been called 


' fundamental conditions to the admission of a 


| State. That subject is beset with difficulties 


and pregnant with dangers. The theovy of our 
Union—the only theory upon which its con- 
tinuance is possible or desirable—is that it is 
composed of States which are in all respects 
equal. So fundamental was this idea in the 
| philosophy of our fathers, and so thoroughly is 
| it ingrafted upon our political speech, that 
when this discussion commenced yesterday 
several Senators supposed that the Constitu- 
tion itself provided that new States should be 
admitted upon terms of equality with the other 
States. Thatwas my understanding of it until 
the Constitution was examined. 

But though not expressed, is it not clearly 
implied that all the States of the Union shall 
possess equal rights, privileges, and powers? 
The thirteen States which originally composed 
the Union, though differing in size, population, 
wealth, and power, were nevertheless, as mem- 
bers of the Union, political equals. The Con- 
stitution provides for the admission of new 
| States into ‘this. Union;’’ that is, into this 
| Union of equal States. What would our Union 
amount to and how long would it stand the 
perils and trials of time if composed of States 
standing upon different platforms, having dif- 
| ferent tenures of life, differing in responsibili- 
ties, privileges, and powers? How could it be 
claimed that States were equals when some 
States could expel others, or, what is the same 
thing, determine that they have forfeited their 
right to be States of the Union? It isthe duty 
of the United States to compel all reluctant 
members to ‘‘ keep step tothe music of the 
i Union;’’ and when the people of a State, in 
madness and folly, destroy their own State gov- 
ernment and plunge into rebellion against the 
Union the sword is the only remedy until with 
the chastisements of war they shall be brought 
to abettermind. But the right to expel a State 
would be far more dangerous than the right of 
a State to secede, because more likely to be op- 
| pressively exercised. There is no danger that 
j two or three States will be able to secede, but 
| thirty-five States might be able to expel two or 

three States. ` 

There has been much discussion and much 
nonsense uttered in regard to the rights and 
duties of the States toward the Union, but itis 
something different, I think, to create distinc- 
tion in regard to the rights and privileges of 
the States themselves as States. And whether 
Congress possesses the power or not to create 
such distinctions, the propriety of exercising it 
is more than doubtful. 

_But, without at all discussing that grave and 
difficult question, I desire to take, as the Sen- 
ator from Indiana said yesterday, an exceed- 
ingly practical view of this subject. New York 
has given us notice that she is trying to repu- 
| diate her adoption of the fifteenth amendment. 
New York is a member of the Union without 


|| “ fundamental conditions.” And, in my judg- 


ment, if the Senate were now to declare Vir- 


| ginia to be admitted into the Union upon the 


| fundamental condition that she should be ex- 


pelled if she should attempt to rescind her 
ratification it would be a logical consequence 
| that, in the opinion of Congress, she might so 
rescind but for the prohibition contained in 


|i the act providing for her admission; and as 


| New York is subject to no such condition or 
| limitation of power, that her rescinding such 
ratification was valid. Itis in vain for Sen- 
ators to say that by declaring this heavy penalty 
; we do not admit that such act can be performed. 


No one 


| 
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would propose to punish the people of Vir- 
ginia by forfeiture of their State government 
for attempting to strike the sun out of the 
heavens ; because this they could not do. You 
punish things which ought not to be, yet may 
be done. And by declaring that Virginia shall 
cease to be a State if she shall do a certain 
thing, it seems to me you would clearly admit 


that but for the prohibition she might do so 5. 


and consequently you must admit that New 
York, which was subject to no such limitation, 
has legally rescinded her ratification of the 
fifteenth amendment. I am not willing to 
admit that New York possesses any such 
power, and I am not willing to do any act that 
would justify the belief that I entertain such 
opinion. 

The Senator from Indiana referred yesterday 
to the bad conduct of Georgia in expelling the 
colored members from her Legislature. That 
was undoubtedly an outrage, and wehave passed 
an act which, it is believed, will set the matter 


sylvania [Mr. Scorr] that we ought not to spe- 
cify this as the only wrong which Virginia could 
commit that would justify congressional inter- 
ference. It is notan agreeable office to set in 
array before a man the sius he has committed. 
It would be still more ungracious in admitting 
a State to fellowship as a member of the Union 
to threaten her with punishment if she should 
violate her duty asa State. ‘‘ Sufficient unto 
the day is the evil thereof.’’ When the case 
arises which calls for congressional interference 
Congress will unquestionably interfere. It is 
our duty to extend to Virginia, comingas a State 
into the Union, theright hand of fellowship, and 
treat her as an equal, honored, and trusted sis- 
ter while she remains faithful to the relation she 
now assumes. Should she ever again unfortun- 
ately failin that duty, the remembrance of her 
towns burned, her fields ravaged, her homes 
desolated, will suggest to her what has been 
and what must be the remedy. 

The VICE PRESIDENT. . The question is 
upon the amendment of the Senator from Ohio 
to the amendment of the Senator from Mis- 
souri. 

Mr. THURMAN. _I withdraw it. 

The VICE PRESIDENT. ‘Then the pend- 
ing question is upon the amendment of the 
Senator from Missouri, [Mr. DRAKE,] upon 
which the yeas and nays have been ordered. 

My. .WILSON. I move to amend that 
amendment by striking out all after the word 
‘“‘That,’’ in the first line, and inserting : 


The State of Virginia is entitled and admitted to | 


representation in Congress as a State of tho Union 
upon the following fundamental conditions: First, 
that hereafter all members of the General Assembly 
and all executive, administrative, and judicial of- 
ficers of said State shall, before entering upon the 
duties of their respective offices, take and subscribe 
one of the following oaths or affirmations, namely: 
“Ido solemnly swear (or affirm, as the case may be) 
that I have never held the office or exercised the 
duties of a Senator or Representative in Congress, 
nor been a member of the Legislature of any State 
ofthe United States, nor held any civil office created 
by law for the administration of any general law of 
a State, or for the administration of justico in any 
State or under the laws of the United States, nor 
held any office in the military or naval service of 
the United States and thereafter engaged in insur- 
rection or rebellion against the United States, or 
given aid or comfort to the enemics thereof, or 
rendered, except in consequence of direct physical 
foree, any support or aid to any insurrection or rebel- 
lion against the United States, nor held any office 
under or given any support to any government of 
any kind organized or acting in hostility to the 
United States or levying war against the United 
States. So help me God, (or on the pains and penalties 
of perjury, as the case may be”) Or the following 
oath or allirmation, namely: “I do solemnly swear 
(or affirm, as the case may be) that I have been 
relieved by an act of the Congress of the United 
States from disability, as provided for by section 
three of the fourteenth amendment to the Constitu- 


j 


tion of the United States, Sohelpme God, (oron the | 
pains and penalties of perjury, as the case may be;”) | 
and upon falsely taking either ofsaid oathsoraffiirma- | 
tions shall be deemed guilty of perjury, and shall 
suffer the pains and penalties thereof; and may be 
tried, convicted, and punished therefor by the circuit 
court of the United States for the district in which said 
crime wascommitted. Second, that the constitution 
of said State shall never be so amended or changed 
as to deprive any citizen or class of citizens of the 
United States of the right to vote or hold office in 
said State who are entitled to vote or hold office by 
the constitution thereof herein recognized, except 
asa punishment for such crimes as are now felonious 
at common law, whereof theyshall have been duly 
convicted under laws equally applicable to all the 
inhabitants of said State; or to deprive any citizen or 
class of citizens on account of race, color, or previous 
condition of servitude of the right to sit upon juries or 
to an equal participation in the school fund or school 
privileges, as recognized by said constitution : .Pro- 
vided, That any alteration of such constitution may 


| be made with regard to the time and place of resi- 


dence of voters. Third, that all persons who shall 
at the time when said constitution shall tako effect 
hold any executive, administrative, or judicial offices 
by the appointment or authority of tho district com- 
mander, shall continue to discharge the’ duties of 
their respective offices until their successors or those 
upon whom such duties shall under said constitution 
devolve are duly chosen or appointed and qualified. 
Fourth, that said General Assembly, after the mem- 
bers thereof shall have taken and subscribed one of 
the said oaths or affirmations, shall, by solemn public 
act, declare the assent of said State to each and all 
of these fundamental conditions. 

Suc. 2. And be it further resolved, That the choice 


i of United States Senators horetofere made by said 


Gencral Assembly shall have the same validity as 
if made by previous authority of law; and said con- 


' stitution shall take cect upon the admission of 


Senators and Representatives from said State into 


the respective Houses of the Congress of the United | 


States. ; 

The VICE PRESIDENT. The Chair un- 
derstands that this is an amendment to the ori- 
ginal section reported by the Committee on the 
Judiciary. 

Mr. WILSON. No, sir; it is an amend: 
ment to the amendment now pending. ; 

The VICE PRESIDENT. It is then in 
order as an amendment to the amendment, 

Mr. WILSON. I wish simply to say that 


| this amendment without the preamble—— 


Mr. MORTON. I will inquire of the 
Senator if he means this as an addition to or 
substitution for the amendment? 

Mr. WILSON. It is an amendment to the 
amendment now pending, and if adopted can 
then be applied to the whole bill and will take 
the place of it. 

The VICE PRESIDENT. Itisa substitute 
for the pending amendment of the Senator from 
Missouri, and, if agreed to, will be attached to 
the original bill. 

Mr. WILSON. I wish simply to say that the 
amendment which I have offered was prepared 
by a committee of the other House with the 
greatest possible care, after taking the evidence 
of persons of different views from the State of 
Virginia. Ithink it secures and guards rights ; 
and it seems to me to be one that we can adopt 
and that will be satisfactory to all concerned. 
I do not think there is anything hard in it. It 
requires the carrying out of the fourteenth 
amendment to the Constitution. I think we 
ought at least to require that much. It pro- 
vides in the second section that what the Legis- 


| lature of Virginia have already done in regard 


to the election of Senators shall be confirmed, 
shall stand. It seems to me that if we should 
adopt this amendment, which as we all know 
has been prepared by a committee of the other | 
House, it will answer all the purposes of those 
who feel somewhat anxious on this subject, for 


| we cannot disguise the fact that there is a decp 
| and sincere anxiety in regard to what may hap- 


pen in that State; there is not all eonfidenee 

in regard to what the future action of the Legis- 

lature of Virginia will be. I know that prom: | 
ises are made, and I have great hopes that they 
will be kept; but I am sure what is here pro- 
posed ought not to be opposed by any one who 
wishes for the restoration and the prosperity of 
that State and the protection of all classes of 
persons there. I take it that is what we wish. 
Nobody wishes to punish the people of that 
State; nobody wishes to keep them out an 
hour. I believe they should have been herea 
year and a half or two years ago; I think they 
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| latures of the State of Virginia to C 
| which shall show that they are not obnoxious 
| to the fourteenth amendment. I am-with him. 


might- have. been, ought to-have been, would 
have been if the men who. undertook to guide 
and direct affairs there had acted with: prudence 
and forecast and wisdom.: However, we can- 
not correct the past. Weall wish these things 
closed; we wish all the Statesrepresented here ; 
we wish the fifteenth amendment adopted ; we 
wish that our country shall go on in a career of 
peace and prosperity, securing the rights of all 
classes and conditions of men among us; 

Mr. EDMUNDS. Mr. President, I believe 
that I have as little seruple as anybody about 
the Constitution, for. I have not much. consti- 
tution myself, [laughter ;] but I must confess 
that, no matter what confimittee has prepared 
this contrivance, itis a little too much for me; 
and T appeal to my friend from Massachusetts 
to listen, for I think his attention cannot have 
been drawn to it, to what this amendment sets 
out with requiring: 

That the State of Virginia is entitled and admitted 
to representation in Congress as a State of the Union 
upon the following fundamental conditions: first, 
that hereafter— fag 

Not now, but hereafter— . 
all members of the General Assembly, and all execu- 
tive, administrative, and judicial officers of said 
State, shall, before entering upon the duties of their 
respective offices, take and subscribe one of the 
following oaths or affirmations. > ae 

It leaves out the very body of men whom, if 
we areto try to hold anybody, we want'to hold. 
They have taken their oaths; they have entered 
upon the discharge of their duties—I mean the 
legislators and the chief executive officers. 
That Legislature have elected Senators, have 
adopted the amendment, which, when we admit 
them by relation, will operate as a complete 
action from the first. . wre 
Mr. WILSON. The other section provides 


for it. ee 

Mr. EDMUNDS. It may-be that. it does ; 
I am speaking of this. They-are to. take this 
oath. Then the oath provides, which. is the 
point to which I was coming, not'as my friend 
supposes what the fourteenth amendment does. 
that the man shall swear that he has not held 
any office which required. him at the time he 
held it to take an oath to support the Consti- 
tution of the United States and afterward 
engaged in rebellion. ‘This requires all future 
members of the General Assembly of the State 
of Virginia, through all time, not only to swear 
to that, but also to swear that they have not 
‘rendered, except in consequence of direct 
physical force, any support or aid to any insur- 
rection or rebellion against the United States, 
nor held any office under or given any support 
to any government of-any kind organized. or 
acting in hostility to the United States.’’ So 
that it will be perceived that instead of stòp- 
ping where the fourteenth amendment ‘stops, 
by requiring the party to swear that he. never 
held an office-which required. him to take an 
oath to support the Constitution of the United 
States and taken it, but:-heis to swear that he 
has never held an office of any kind under the 
State, whether he had taken that oath or not, 
and that he has never engaged in rebellion 
under any circumstances, whether he had held 
an office or not, except in consequence of 
direct physical coercion. What authority have 
we to provide that the Legislature of the State 
of Virginia through all future time shall be 
composed of a body of men who can swear to 
that and. nothing else, when the fourteenth 
amendment only provides that nobody shall 


i sit in that Legislature except a class of persons 
i not halfas broad ag those which I have already 


described? Of eourse it is totally out of the 
question. I think nobody can-defend that.. 
If my friend from Massachusetts wishes to 
compel this Legislature and all future Legis- 
take-an oath 


I have prepared an amendment, which I intend 
to offer if I have an opportunity, which requires 
that. as to this present Legislature; and we 
certainly, I hope, shall pass very soon a bill 
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which will apply that same principle to the į 
Legislatures of all the States. | 
Mr. MORTON, Will the Senator please 
have his amendment read for information? 
‘Mr. EDMUNDS: Yes,sir. Task the Sec- 
retary, at the request’ of the Senator from 
Indiana, to read the amendment which I have 
submitted, as intended to be proposed by me. 
The VICE PRESIDENT. 'TheSenator from ! 
Vermont gives notice of his intention to offer 
an’ amendment when it can be offered. under 
the rules. It will be read. ` 
The Secretary read the proposed amendment, 
as follows: mg 
Provided, That before this resolution shall take 
effect each member of the Legislature of said State |j 
and each officer thereof shall take and subscribe, and 


file in the office of the secretary of State of Virginia 
for permanent preservation, an oath in the form fol- 


lowing: “I, —-—, do solemnlyswear that Ihave || 


never taken an oath as a member of Congress, or as 
an officer of the United States, or as amember of any 
State Legislature, or as an. executive or, judicial 
ofticer of any Stato, to support the Constitution of the | 
United States, and afterward engaged in insurrection 
or rebellion against the same, or given aid or comfort 
to the enemies thereof; so help me God;” or such 
person shall in like manner take, subscribe, and file 
the following oath: ‘I, —— -——, do solemnly swear 
that I have, by act of Congress ofthe United States, 
been relieved from the.disabilities imposed upon me 
by the fourteenth amendment of the Constitution of | 
tho United States; so help me God;” which oaths | 
shall be taken before and certified by any officer law- | 
fully authorized to administer oaths, And any per- | 
son who shall knowingly swear falsely in taking 
either of such oathsshall be deomed guilty of perjury, : 
and shall be punished therefor by imprisonment not 
less than ono year and not more than ten years, and 
shall be fined not less than $1,000 and not more than 
$10,000. And in all trials for any violation of this act 
the certificate of the taking of either of said oaths, 
with proof of thosiguature of the party accused, shall 
be taken and held as conclusive evidenco that such 
oath was regularly and lawfully administered by | 
competent authority: And provided further, That | 
every person who shall negloct for tho period of | 
thirty days next after the passage of this resolution | 
to take, subscribe, and file such oath as aforesaid | 
shall bo deemed and taken, to all intents and pur- 
poses, to have vacated his office. 


Mr. THURMAN. Will the Senator from 
ermont allow me to make a suggestion to 
im 

Mr. EDMUNDS. Yes, sir. 

Mr. THURMAN. The amendment which 
the Senator from Vermont intends to offer con- 
tains this proviso : that before this resolution 
shalltake effect each member of the Legislature 
of the State shall take a certain oath. Then if 
his amendment be adopted, this oath must be 
taken before theresolution itself will take effect 
for the admission of Virginia, Now, my point 
is this: the Legislature of Virginia has ad- 
journed to the second Tuesday after she shall 
have been admitted to representation and to 
full restoration of her rights in the Union. If 
this resolution is never to take effect until that 
oath be taken by her members, while her 
members are never to reassemble until the 
Stateis readmitted according to their adjourn- 
ment, they never can take the oath. 

Mr. EDMUNDS. If that were so, I do not 
think from the developments made in this de- 


trys but it does not happen to be so. The 


amendment which I propose to offer, my friend |! 


from Ohio. will perceive if he will examine ita 


little more closely, provides for the individual || 
action. of each member of that body, andof the | 


State officers, and not for the political action 
of the whole body. 
officer, and requires him to take the oath, sub- 


scribe it before a proper authority, and file it | 


with the Secretary of State. Then it dec] 
giving thirty days to do that, that any officer 
who does not take the oath shall be deemed to 
have vacated his office. The moment that | 
office is vacated by all these persons who can- | 
not take it the result is that the Legislature is 
complete. 

Mr. THURMAN. How will they ever know 
when the resolution takes effect? At what time 
will it take effect? How is it to be verified ? 

Mr. EDMUNDS, It will be verified by the 
lapse of thirty days, because at the end of thirty 
days every oath not filed displaces the person 
who ought to have filed it, and then the even 


ares, 


Í 


is complete. My point was not to compel this 
Legislature to assemble again and to wait for 


ering the circumstances of that State, which is 
now before us as no other State is, for the pro- 
ceedings of that State are before us: for ap- 
proval. We have said so in the law; all the 
proceedings in her ratification of the fifteenth 
amendment, in her election of Senators, in her 


were to do from the time we passed the act until 
this present time are before us for approval. 
The fourteenth amendment was in force in 
Virginia, Itakeit. Weollholdso. Thatpeo- 
ple is composed largely of persons whom the 
fourteenth amendment disqualifies from office 
and excludes from the management of public 
affairs, as I believe rightly and justly. 

Mr. MORTON. Will the Senator allow me 
to make a statement? 

Mr. EDMUNDS. Yes, sir. 

Mr. MORTON. Iwas informed by Governor 
Walker this morning, and I presume the in- 
formation is true, that there are but two per- 
sons in the Virginia Legislature who cannot 
with propriety take the oath in regard to the 
fourteenth amendment. 

Mr. EDMUNDS. Iam very glad to know 
it, One of the very best proofs that will sat- 
isfy me and my constituents of the real res- 
toration of that State, which I am as anxious 
to restore as anybody, will be the fact that a 


i! large proportion of the members of its State 


Legislature and State government can come 
j forward and not only take the oath, but sign 
it, and file it in a public office where it is to 
stay as proof of the loyalty and proper conduct 
of these persons. It is exactly the satisfactory 
evidence which I shall be delighted to receive 
when they are called upon to doit. I do not 
know that my friend intended that suggestion 
` as an argument against my amendment. 

| Mr. MORTON. Notat all. 

Mr. EDMUNDS. I say it will be exceed- 
ingly gratifying to the people whom I represent 
to know by that public act on the part of all 
the members of this Legislature, that they 
have been selected with some respect to the 
constitution under which we permitted them to 
come forward. It will be the best proof possi- 
ble under the circumstances of their real patri- 
otic intention to behave themselves. 

But, Mr. President, I am led away in this 
discussion a little from the point that I rose to, 
which was not to debate my own amendment, 
but to state the objections I have to that offered 
by the Senator from Massachusetts, [Mr. WiL- 
son.] Iwill repeat, as I said before, because 
I do not wish to be long, that the first part of 
|! this first section embodies a requirement upon 
the members of the Legislature of the State of 
Virginia in perpetuam. It embodies the re- 
quirement of an oath which the Constitution 
|| does not require them to take. It requires the 


{ 


‘ 2 || existence ofa state of facts which the Consti- |! 
bate it would be a very bad thing for the coun- |; 


tution expressly ignores, as to the eligibility 
of persons to ofice in that State, because 
under the fourteenth amendment persons who 
engaged in the rebellion are eligible to office, 
so far as that amendment goes, if they had 


an oath to support the Constitution. Now, 
; are we to say that it is within the competence 
of the Congress of the United States to pre- 
scribe oaths im perpetuam regulating the eligi- 
bility of citizens of any of the States to office 
when their own constitutions and cur own Con- 
| stitution regulate that subject? We cannot go 
| beyond the Constitution on such a point. 

i entirely agree with what has been said by 
some Senators here, that in admitting a State 
to representation into this Union we may im- 
pose conditions upon her respecting the man- 
agement of her affairs, respecting rights of 
property, respecting public security. {Í do not 
undertake to deny that. On the contrary, I 
have insisted upon it from the time Colorado 


t " and Nebraska were presenting themselves here 


that. I have prepared my amendment consid- |. 


election of Governor, and all that that people || 


not before that time been officers of the | 
f || United States or of some State and taken 
` It refers to each individual i 


for admission, and the Senate has acted upon 
: that idea. But when you undertake to go a 
step further and make those conditions such 
as stand in the face of the Constitution, I think 
it is asking a little too much; and I confess 
| that is the chief reason why I am opposed to 

i the amendment of the Senator from Missouri, 

because it does not regulate the management 

of affairs in Virginia alone. — 

| Butonthe question ofa constitutional amend- 
ment the Constitution itself makes that a sub- 
| ject in which each separate State for itself and 
for the preservation of its own rights is inter- 
ested. ‘Therefore the State of Virginia cannot 
make a compact, because that is the effect ofall 
: these conditionsin fact—conpacts are binding 
within the range of the Constitution with States 
as well as with anybody else. Therefore, the 

State of Virginia cannot make a compact with 
the United States which affects. injuriously other 
States of the Union whoare parties to thatcom- 
pact. All gentlemen, I think, will agree that 
in respect to constitutional amendments each 
State acts in its separate and sovereign capacity, 
and hasa right to give or withhold its sovereign 
and independent consent without regard to what 
the publie will may be, as expressed in either 
| of the two Houses of Congress, or both. So 
that these amendments which arenow proposed, 
both that of the Senator from Missouri and that 
of the Senator from Massachusetts, itseems to 
me are objectionable, chiefly for the reason, in 
| alegal sense, that although we may imposecondi- 
tions upon States by way of conpact when we ad- 
mitthem, or by way of conpactatany othertime, 
ifthey willagree to them, we cannot do so when 
| those conditions stand in the face of the Consti- 
tution itself which governs us all. 

Mr.SAULSBURY. Mr. President, the Sen- 
ator from Missouri seems to object to the silence 
observed on this side of the Chamber with ref- 
erence to the measure now before the Senate. 
I confess that I, for one, have observed silence 
| heretofore from various considerations and in- 
fluences. Ithas been a melancholy spectacle to 
| me ever since this subject has been before the 
Senate to see Senators, one half of whom nearly 
would have had no right to seats on this floor 
had it not been for the action of Virginia, seri- 
ously considering the question whether Vir- 
| ginia, truly and in fact the mother of States, 
| should have a representation on this foor— 
Virginia, through whose action, sir, you arc 
entitled to sit there as Presiding Officer of the 
Senate, coming from territory which was a 
concession from the bounty of Virginia. Sen- 
| ators from the great northwest, Senators from 
territories ceded by Virginia, are solemnly de- 
| liberating whether Virginia, more than their 
ii mother, more than their grandmother, should 
be entitled to a voice in the deliberations of 
i this Government. Yes, sir, it has come to that. 
| Great, glorious, noble old Virginia, from whom 
American statesmen have learned everything 
that is worth knowing in reference to the his- 
tory, the organization, and the powers of this 
| Government, has been reduced so low as to þe- 
| come a beggar in this council Chamber of the 

nation, which her wise statesmen, more than 
ji any others, created. She is begging to par- 
| ticipate in the councils of the nation with you, 

representatives of the soil which she bounte- 

ously gave to the Federal Government. 1 say, 
| Sir, it is calculated to fill the human heart with 
sadness to behold such a spectacle as this be- 
ing enacted in the council Chamber of the 
nation. 

But, Mr. President, I will not indulge in 
this train of remark. I rose simply to point 
out another objection to the proposed amend- 
ment of the honorable Senator from Massa- 
chusetts, [Mr. Wizson.] It seems that this 
amendment has been agreed upon in the other 
branch of Congress, and has been Jaid upon 
our tables. I call the attention of the honor- 
able Senator now to one provision of his amend- 
| ment, and ask him to view it calmly in the 
| light of the Constitution of the United States, 
i which to my surprise I find appealed to by our 
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friends on the other side. Yes, sir; the Con- 
stitution of the United States has been appealed 
to by gentlemen who are now engaged in a work 
for ‘which, I humbly submit, no recognition or 
authority can be found in that great instrument. 
Bat, sir, since they will talk of the Constitution 
of the United States while thus deliberately, I 
will not say intentionally, violating its provis- 
ions, but in effect violating them, let me call 
the attention of the honorable Senator to one 
of the provisions of his amendment: 

SEC. 2. And be it further resolved, That the choice 
of United States Senators heretofore made by said 
General Assembly shall haye the same validity as 
if made by previous authority of law. — 

By the Constitution of the United States 
each House is the judge, not only of the qual- 
ifications, but of the election of its own mem- 
bers. The Senate are to determine whether 
Senators are entitled to seats here under any 
valid law, and they alone are to determine that 
fact. Senators, have you become so unmind- 
ful of your own rights and the dignity of your 
own body that you will even suffer the House 
of Representatives to interfere with reference 
to the election of your own members? You 
are not capable, if you pass this amendment, 
in your own opinions at least, of determining 
the election of your own members. Go a 
little further, then: if you are not capable of 
determining in reference to the due election 
of your own members, ask the wisdom of the 
House of Representatives to instruct you in 
reference to the qualifications of your mem- 
bers. They have just as much right to do the 
one as they have to do the other. 

But, sir, this is not the only objection that 
I have to this proposed amendment. It as- 
sumes on the face of it that the Senators 
already chosen from Virginia have been chosen 
without any valid law; for it declares— 

That the choice of United States Senators here- 
tofore mado by said General Assembly shall have 
the same validity as if made by previous authority 
of law. : 

hereby questioning, denying the election of 
those persons so chosen to be in accordance 
with law. Now, answer me this question: if 
the gentlemen chosen by what I presume you 
willsay is the so-called Legislature of Virginia 
have not been chosen according to law, under 
a valid law, and you admit those Senators after 
you have adopted thisresolution, pray who has 
elected, or rather who has appointed the Sen- 
ators? Is it the State of Virginia? Not at 
all; because the action of Virginia was a nullity, 
on the supposition that this section is true. 
There was no valid law, according to the hy- 
pothesis of the section, for the election by 
Virginia of Senators to this body. You, then, 
admit two men to seats upon this floor elected 
under no valid, subsisting law; you designate, 
you appoint them as Senators; you give them 
seats on this floor. ‘That is not an election of 
Senators by Virginia. Itisan appointment of 
Senators by—shall I say the Senate of the Uni- 
ted States? No, sir; it isnot even the appoint- 
ment of Senators by the action of the Senate 
itself; but itis an appointment to seats upon 
this floor of men to act as members of the body 
and as Senators by the Senate of the United 
States and by the House of Representatives. 
Well, sir, a great many strange things have 
been done. Iam prepared for this. Jam not 
surprised at anything of thekind. I look upon 
it with admiration. The honorable Senator 
from Missouri will remember, however, that 
admiration has different significations. It may 
be wonder, or it may be approval. Which in 
this case is the admiration with which I view 
it it is unnecessary to state. But it comes to 
this: if you adopt this amendment the Senate 
and the House of Representatives by their uni- 
ted and combined action take two men who 
you say by this section, in effect, haveno seats 
here under any action of Virginia, and the Sen- 
ate, with the kind assistance and aid of the 
House of Representatives, gives those gentle- 
men seats upon this floor! 


I know how tenderly, how dearly the honor- 


able Senator from Massachusetts loves the Con- 
stitution of the United States, and I ask him as 
a member of this body who never has, under 
any circumstances or for any purpose, inten- 
tionally violated its provisions, however often 
have been his violations of it in fact, to consider 
now this section in the humble light in which 
I have tried to present it, and see whether he 
will agree to make a seat upon the floor of the 
Senate depend upon the action of the House 
of Representatives. : 

Mr. MORTON, The Senator from Dela- 
ware describes Virginia as a venerable old 
lady, the mother and grandmother of States. 
Well, sir, if that be true, she ought to have 
behaved herself like a respectable old lady, 
and when she attempted to pull down the old 
family mansion upon the heads of her chil- 
dren and grandchildren it was then entirely 
proper that she should have a guardian ap- 
pointed to manage her affairs, or to restrain 
her until such time as she should be willing to 
behave herself as becomes a respectable and 
venerable old lady. : 

The Senator refers to Republican members 
quoting the Constitution of the United States 
and speaking of it in favorable terms. It 
seems that the friends of the Montgomery con- 
stitution and their friends in the northern 
States now assume to be the only friends of 
the old Constitution. We claim that those who 
have stood by the Constitution during the 
hours of the rebellion areitstrue friends. We 
claim that those who now so often declare 
that the Constitution is violated either were 
the friendsof the Montgomery constitution or 
perhaps sympathized with the friends of the 
Montgomery constitution. 

The amendment offered by the Senator from 
Massachusetts is in the nature of a substitute 
not only for the amendment offered by the 
Senator from Missouri, but for the original 
bill. I propose, therefore, if it is in order, to 
offer an amendment to the amendment. 

The VICE PRESIDENT. There is now 
an amendment toan amendment pending. The 
Senator from Missouri has moved to amend 
by adding to the original bill. The Senator 
from Massachusetts moves to amend that 
amendment. The original bill, however, can 
be amended; but that will have to be reserved 
until the question is taken on the amendment 
to the amendment. 

Mr. MORTON. Then I give notice that if 
that amendment shall be adopted I shall offer 
the following amendment to it, which will be 
in the nature of a preamble to the original bill: 

Whereas the Legislature of Virginia elected under 
the reconstruction laws have in good faith ratified 
the fourteenth and fifteenth amendments to the 
Constitution of the United States, which was a con- 
dition-precedent to the representation of the State 
in Congress: Therefore, 

Be it resolved, &e. 

I do that for this purpose: to show that the 
ratification of the fifteenth amendment in good 
faith was a condition-precedent, a condition 
upon which they are to be represented in Con- 
gress, and if it should turn out that that ratifi- 
cation was notin good faith, which would be 
shown by a subsequent attempt to repeal or 
rescind it, it would thus appear upon the face 
of the act that the condition upon which Vir- 
ginia is admitted has been violated, and then 
it would be for Congress to act so as to vindi- 
cate our own honor, and to vindicate the rights 
of the nation, upon the violation of this con- 
dition of her admission. I think that the bill 


“ought to show that ; and the original bill which 


I believe I introduced contained these words 
in the preamble, for the purpose of showing 
that the ratification of this amendment, and its 
ratification in good faith, (using that language, ) 
was the condition upon which Virginia was 
admitted to representation, so as to give her 
clearly to understand that being admitted upon 
this condition, if it is afterward violated by 
an attempt to destroy it or to impair it, it will 
then be for Congress to determine what course 
ought to be taken to vindicate the honor of 


Congress and vindicate good faith and vindi- 
cate the rights of the people of the ‘United 
States. ; : E 

I-am for the amendment offered by the Sen- 
ator from Missouri; I shall vote forit; : But if 
that amendment. should fail I then hope that 
this. preamble ‘will be adopted, that we may 
clearly state to Virginia and’ to the world that 
we admit her upon the condition that she in 
good faith has ratified the fourteenth ‘and fif- 
teenth amendments to the Constitution of the 
United States, and that any attempt afterward 
to rescind that ratification will be a violation 
of the very condition upon which she is admit- 
ted, and it will then be for Congress'to determ- 
ine what power it may have to redress that 
violation or what course it will take for that 

urpose. : 

The VICE PRESIDENT. The Chair will 
state to the Senator from Indiana that a pre- 
amble by parliamentary law must. be reserved 
until the question is taken on amendments to 
the original bill, for the reason stated in Jef- 
ferson’s Manual that the preamble may require 
some change if an amendment is made to the 


bill. 

Mr. MORTON. I simply read that for in- 
formation at this time. 

The VICE PRESIDENT. The Chair so 
understood. ‘ 

Mr. MORTON. I was asked by the Sen- 
ator from Alabama [Mr. WARNER] in his 
speech, and also privately, to answer an inter- 
rogatory as to what I meant last night in ref- 
erence to the power of Congress over States 
after they may have been reconstructed. I will 
not undertake to go into any detailed statement 
on that subject; but I will simply say that I 
hold that the power of Congress does not end 
with the reconstruction of a State, to use that 
phrase; that if we had the power to reconstruct 
we have the power to preserve that reconstrac- 
tion and to look after it; that-that is a neces- 
sary Consequence of the power that has been 
assumed by Congress in the attempt to recon- 
struct the rebel States. If we'admitthem upon 
fundamental and vital conditions, and there be 
an attempt as soon as the admission is made, 
when the State may suppose itself to be beyond 
the reach of Congress, to violate the very terms 
of her admission, and thus commit an act of 
bad faith, the power of Congress is not at an 
end with regard to that State. 

Mr. EDMUNDS. Will my friend permit 
me to ask him `a question? 

Mr. MORTON. Yes, sir. 

Mr. EDMUNDS. How long does he hold 
that the time must be before this conclusive 
evidence of bad faith upon which he would act 
shall cease? : Suppose this particular Legisla- 
ture should not repeal or attempt to repeal its 
ratification, (because I agree with him, as we 
almost all do, that it would be an entirely . 
nugatory act,) but suppose, for the sake of 
argument, it were otherwise, and this Legisla- 
ture should not attempt to repeal it, and the 
next should not, but the thing should hang, 
and the amendment should not become a part 
of the Constitution for five years, and then a 
Legislature elected by the people of Virginia, 
in the exercise of what it should think its 
right, and what should turn out to be its right, 
if it is possible to suppose such a thing, should 
rescind, that would not be an act of bad faith, 
would it? 

Mr. MORTON, Mr. President, the Senator 
asks me a question that it would be very difi- 
cult to answer, as to how long atime must elapse 
before an act of that kind should cease to be 
regarded as a breach of faith, as an act of bad 
faith. Of course, Mr. President, that. would 
depend upon the circumstances of the case. 
Now, I can refer him toan act that would be 
unquestionably an act of bad faith and an act 
of fraud. If the Legislature of Virginia in the 
month of December should ratify almost unani- 
mously the fifteenth ameadment, and, upon 


i being admitted-in January, should in February 


attempt to reseind that act, it would: unques- 
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tionably be an act of bad faith, an attempt to 
commit a fraud. : 
Mr. EDMUND 


without anything in the bill on the subject. 


Mr. MORTON. Precisely so; and that is - 


what Linsist is the effect of the amendment. 
Now, as to whether an attempt of that kind at 
the end of iwo years, and after an election has 


taken place'and anew Legislature comes in, | 
asito. whether the act would stand upon the | 


same foundation and have. the same moral 
character, I will not undertake to say. 
Mr. EDMUNDS. This amendment is per- 
petual, you see. j 
Mr. MORTO 


I 
l 


N. But so far as the case that | 


we are considering is concerned, the possibility l 


of an attempt on the partof Virginia to rescind 


her ratification of the fifteenth amendment į 


before enough other States have ratified it to : 


make it a part of the law of the land, would ; 
be an act of bad faith, an attempt to commit a | 
fraud, and the power of the Government would » 
be unquestioned to redress that wrong, because 
the ratification of the fifteenth amendment is | 
‘one of the conditions of admission. 

Twill further say to my friend from Alabama 
that I hold that the power of the Government | 
in regard to maintaining republican govern- 


į 
| 


ment in the States is not confined to the recon- | 


structed States. The Constitution provides that 


Congress shall guaranty to every State a re- | 


publican form of government. What does that i 


mean? It does not mean to wait until the gov- 
ernment has been destroyed by a revolution 
and then set it up again, but the word ‘‘ guar- 
anty’? is there used in the sense of securing, 
and we have a right to interfere in the State 
of Massachusetts if it should be necessary to 
secure to the State of Massachusetts a repub- 
lican form of government, Is the answer sat- 
isfactory to my friend? 

Mr. WARNER. The point that I wished to 
make was, leaving out of view the question of 
fundamental conditons; whether the stain of 
rebellion was forever to remain upon these 
reconstructed States; whether, leaving out of 
view the violation of fundamental conditions, 
of conditions-preeedent to admission, the State 
of Alabama, to be more explicit, having been 
admitted, stands upon any different footing 


i 
| 
i 
| 


S. So it would, and we can | 
act:upon it as we. did in reference to Georgia, ; 


i named auxiliary ; 


i; the existing reconstruction acts, which expressly 


i the influence of fraud.” 


‘| Legislature and for Governor and State officers for 


State to representation upon such terms that a loyal 
| civil government may be maintained and the rights 
| of loyal men secured, which we feel assured cannot 
be the case if any condition less than the application 
of the test-oath to the ‘Legislature shall be imposed 
© by the Congress. 
The loyal peop 


i 
i 


le of Virginia have had no hearing 
before the Judiciary Committee of the Senate, or no 
i notice or information, direct. ox indirect, that, the 
© committee intended to consider the question of our 
admission, until after the same had been acted on 
“anda bill had been reported to the Senate for the 
immediate and unconditional admission of the State. 
Could the views and situation of the six hundred 
: thousand loyal people of Virginia whom we repro- 
i sent, and who are now enduring oppression at the 
© hands of the rebels in its most cruel forms, have 
been represented before the committee we do not 
believe any such bill would have been reported. 
If a hearingcan now be had, and which we respect- 
: fully request may be granted, we pledge ourselves 
to show by sworn witnesses of irreproachable char- 
acter, residing in Virginia—among them judges, 
: military commissioners, members of Congress, the 
Legislature, registration officers, and conductors of 
i the election, &e.— p 
1. That the majority of the Legislature were 
elected by intimidation, fraud, violence, and pre- 
yention of free speech, but principally by the first- 
and hereupon we respectfully 
i suggest whether it would not be as well to adhere to 


provide t before the State is admitted Congress 
must be satisfied ‘that all the quajified voters had 
opportunity to vote freely without restraint, fear, or 
| 2, Bhat murders and all sorts of outrages are per- 
| petrated by rebels upon loyalists, and because of 
‘their loyalty, in which frequently no attempt to 
arrest is made, and when the offenders are brought 
| to trial, rebel juries—colored men being as rigidly 
| excluded from the jury-box as if they had commit- 
| ted some great crime—are ready and fast to acquit. 
8. That the right of secession has never been 
renounced, but is now as firmly and universally be- 
lieved in by the white people of Virginia as at any 
period curing the war, i 
. That it was publicly stated in the canvass by 
the leaders of the so-called Walker party that they 
merely supported tho expurgated constitution for 
the purpose of securing the admission of the State, 
and advocated the election of their candidates to the 


the avowed purpose of defeating its provisions in 
behalf of human rights and general education; and 
| on this basis they secured thasupport of the Conserv- 
ative party for the expurgated constitution and their. 
State and legislative tickets. 7 
5. We will show that the pledge made by the Tur- 
ner delegation that the Legislature would carry out 
the new constitution in its spirit was made with no 
purpose whatever of ever being fulfilled. We will 
prove that some ofthe leading membersof thatdele- 
gation shortly afterward publicly avowed that the 
pledge was only given for the purpose of gaining 
admission, and they stated that after that event 
‘‘they”—meaning the Congress of the United States— 
“would find they had gota lion in the sheep-fold.” 
One of the party also stated that when General 


than any other State, or whether Congress has 
any more right to interfere in Alabama than it 
would have in Massachusetts, supposing that 
she does not violate any of the fundamental 
conditions on which she was admitted? 

Mr. WILSON. I propose, Mr. President, to 
withdraw this amendment to the amendment 
offered by the Senator from Missouri, with the 
intention of modifying it somewhat and moving 
it ag an amendment to the joint resolution itself. 

The VICH PRESIDENT. The Senator from 

_ Massachusetts withdraws his proposed amend- 
ment to the amendment, and the question re- 
curs upon the amendment of the Senator from 
Missouri. 

Mr. SUMNER. Mr. President, at this stage 
of the discussion I desire to introduce a memo- 
rial, which has been placed in my hands, signed 


of 


condition of affairs in Virginia. I think it 
important that the Senate should be possessed 


of this information Before it votes on any pend- i; 
Tf the Senate should be im- : 


ing proposition. 
pressed by it, as I confess I am, it will find 


new occasion to hesitate in the present pro- ' 
ceeding. I send the memorial to the Chair, and - 


ask to have it read. 

The VICE PRESIDENT. The Secretary 
will report the paper. 

The Chief Clerk read as follows: 


; $ WASHINGTON, January 11, 1870. 
To the honorable the Senate of the United States : 
«Ve, the undersigned, loyal Republican citizens of 
Virginia, having this day assembled in the city of 
Washington for consultation, and haying duly organ- 
ized, unanimously represent to your honorable body 
that we are anxious for the prompt admission of the 


by a large number of loyal Republican citizens | 
t irginia now here in Washington making i 
important statements with regard tothe actual | 


j! 


|, Butler told him he would ‘‘take the word of a Vir- 


| ginia gentleman” he felt for his watch, because he 
i, knew the general had very “‘taking ways” with him. 
i: They also said that when asked to add totheir memo- 
i! rial to Congress for unconditional admission the 


ower to ‘ 

nited States. 

6. We will show that Governor Walker was a cop- 
perhead during the war, in full sympathy with the 
rebellion, and president of the *‘Invincible Club” 
of Chicago, which was organized for the purpose of 
rescuing rebel prisoners from Camp Douglas; and 
that his political proclivities have undergone no 
change since he has been in Virginia. 

He was the candidate of the rebel party of the city 
of Norfolk two years ago for a seat in the constitu- 
: tional convention, and out of a poll of nearly two 
| thousand colored votes received only eight. 
| He publicly stated in the canvass lastsummer that 
he should vote for General Robert E. Lee for Gov- 
ernor, because he was the greatest soldier of the age, 
and also because he and General Lee occupied the 
; Same political platform. 

We will aiso show thatGovernor Walker is pledged 
: to defeat the county organization clause of the new 
constitution, which involves the school system: and 
also, the provisions of that instrument which are in- 
tended to secure the civil and political rights of the 
| colored people of the State. 

Wecan also show that even since his election h€ 
has publicly referred to the State of Virginia as hav- 
i ing been under usurpation and tyranny for the last 
i: four years—meaning thereby, if the language meant 
» anything, to pronounce the reconstruction policy of 
© Congress revolutionary and void. 

: 7. These and other facts which can be established 
: will doubtless satisfy the Senate that Virginia ought 
; notto beadmitted unless the congressional test-oath 
: shall be required of the present rebel Legislature, 

and the seats of those who cannot subseribe to it 
awarded to their eligible opponents who received 
the next highest numberof votes wherethe circum- 
stances would justify the application of the English 4 
rule, which would be the case in nearly all if not 


u every instance. 


i 
i 
I 
| 


| 
| 
| 
| 
| 
| 
| 
t 
| 


i| Virginia back into the Union. 


Is that all? 
Here follow the names. 
Read the signatures. 

Who has signed that 


Several SENATORS. 
The CHIEF CLERK, 
Several SENATORS. 
Mr. STEWART. 


paper ? i 
Mr. SUMNER. Read the signatures. 
The Cumwr CLerxk. ‘There are several sig- 
natures obliterated ; the others are: 
ISAAC P. BALDWIN, E 
Chairman, Prince William county, 
WILLIAM T, BAILEY, f 
ecretany, Iichmond, Virginia. 
JAMES MORRISSEY, Richmond, Virginia. 
ROBERT NASTON, York 


ork county, Virginia, 
P. H. MONTAGUE, Richmond. , 
BURNHAM WARDWELL, Richmond. 
WILLIAM E. CROCKETT, ree 
aroline county, Virginia, 
GEORGE C. MARSHALL, fu teak 
Amelia county, Virginia. 
JAMES T. 8. TAYLOR, ie 
Albemarle county, Virginia. 
BALLARD T, EDWARDS, Son 
Chesterfield county, Virginia. 
GEORGE O. ROUND, Prince William county. 
A.O., BRUMMEL, Richmond, Virginia. 
d. R. DOUGHTY, AT 
i Prince William county, Virginia. 
CHARLES H. PORTER, ew 
i Richmond, Virginia. , 
LUTHER C. TIBBETS, | Lee 
; Eredericksburg, Virginia. 
WILLIAM TROY, Lichmond, Virginia., , 
LUTHER LER, jr., Norfolk county, Virginia. 
SAMUEL D. WILLIAMSON, T Sus 
Campbell county, Virginia, 
J. W. FLOOD, Powhatan county, Virginia. 


Mr. CONKLING. Are there signatures 
which have been erased? 

The VICE PRESIDENT. The Secretary 
states that there are signatures which have 
been erased. 

Mr. SUMNER. I beg pardon of the Chair; 
these are the autographic signatures, and the 
others were copied by the secretary of the 


meeting. 

The FICE PRESIDENT. Those erased are 
all written in one handwriting. 

Mr. STEWART. Now, inasmuch as this 
paper has been read I desire to have a docu- 
ment that I have in my hands read. 

Mr. NYE. I hope my colleague will give 
way to me for a few moments. 

Mr. STEWART. Very well. 

Mr. NYE. I believe the question before tne 
Senate is in relation to the adoption of the 
amendment of the Senator from Missouri. 

_ The VICE PRESIDENT. Thatis the ques- 
tion. 

Mr. NYE. I cannot see what applicability 
the memorial which has been presented by the 
honorable Senator from Massachusetts has to 
that question; and I submit to him and sub- 
mit to the Senate whether this memorial is re- 
spectfal in its language, and whether this body 
i ought not to resent itas a reproach upon a 
member of a codrdinate branch of this Govern- 
ment. lam utterly surprised that the honorable 
Senator from Massachusetts should have pre- 
sented a memorial reflecting in the most severe 
and in the meanest and lowest possible manner 
upon a colleague of hisin the other branch of 
this Congress. 

_ Mr. SUMNER. The Senator does me great 
injustice, though of course I know he does not 
intend that. 

Mr. NYE. Certainly not; but I think the 
Senator did not read the paper. 

Mr. SUMNER. The Senator from Nevada 
has not read it, for had he read it he would 
not have made his remark. The memorial 
bears on this present movement to precipitate 
The memo- 


~- 


| rialists set forth the conversations of certain 


agents who came here representing the move- 
ment for immediate admission with regard to 
a distinguished colleague of mine in the other 
House. It is what they said with regard to 
him that is set forth in the memorial, and it is 
set forth as showing what little confidence can 
be placed in those men who are pressing for- 
ward this movement. I say thatthe memorial 
is proper. 


Mr, NYE. Mr. President, that is simply a 
question of taste, on which the honorable Sen- 
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ator. and Idisagree. He is entitled to his view 
of it and I think I am entitled to mine. 
never would have presented a memorial here 
that spoke thus of my colleagues in this body 
or in the other House; but if to present such 
a paper is correct, the honorable Senator from 
Massachusetts has the satisfaction of know- 
ing it. 

: But, Mr. President, the memorial which has 
been read seems to me to be entirely out of 
place; and it originates, as well as I can judge 
from the names attached to it, with that class 
of- men who have been hanging around both 
Houses of Congress, with the view of keeping 
out Virginia and keeping her from the position 
to which sho is entitled under the sanction of 
laws which have been passed by Congress here- 
tofore. It seems to me untimely, and I think 
it very strange thatin this stage of the pro- 
ceedings this last gun of these opponents should 
have been fired at this present moment. 

Mr. President, Virginia has hada long stage 
of uncertainty; but at last, by solemn enact- 
ment of Congress nearly a year ago, provision 
was made for her admission again into this 
Union; and now I ask the honorable Senator 
from Massachusetts if there is one of the con- 
ditions of that Jaw which she has not fully 
complied with ? 

Mr. SUMNER. I say that the last section 
of that law reserved to Congress full discretion 
to deal with her on the evidence, and the evi- 
dence shows that she is not fit to come in. 

Mr. NYE. Mr. President, that does not an- 
swermy question. I ask the honorable Senator, 
and I desire him to reply now, if there is one 
single condition imposed by that law which has 
not been complied with? The general power 
-of Congress to deal with her and the other States 
formerly in rebellion is another thing, and is 
not the matter which I am now discussing. I 
say the clection in Virginia was held in exact 

‘The result perhaps was 
not such as the gentlemen who now protest here 
against her admission desired ; but in all elec- 


tions somebody is disappointed, and in this 


opposition I read merely the wailing of those 
who were defeated instead of an honest, manly 
opposition or any just apprehension of the re- 
sults that may follow her admission. Now, I 
desire in the little part I take in this matter to 
do by Virginia just as we have said we would do, 
not varying one jot or tittle from our plighted 
faith, and I expect in return that Virginia will 
do just what she has promised to do under the 
provisions of our law. Sir, has she not done 
it thus far? ‘Ihe platform upon which the suc- 
cessful ticket in Virginia has been elected is a 
matter of public record, which we have all read. 
The candidates elected stood upon the ground 
of sustaining the present Administration and 
of carrying out faithfully the conditions under 
which Congress has. said Virginia was to be 
admitted. 

Now, sir, it is an easy thing to say, as is 
said in that memorial, that some persons have 
said so andso. Who saidit? Was it a man 


. holding a high and controlling position or was 


itsome blackguard who was found in the streets 
of Richmond? ‘They say” is a common liar, 
and it is the weapon and the shelter under 
which the coward always hides. ‘ They say!” 
Such an argument as that never carries any 
weight with me. Buta little while ago, a few 
days ago, while yet Virginia was hanging in 
this uncertain state, her elected Governor made 
a speech at Richmond, and I know] shall not 
offend the honorable Senator from Massachu- 
setts when I say that it would compare well in 
manly declaration and noble sentiment with 
his own. ; 
“They say” can beat anybody. Who said 
it? Who is responsible for what some fool may 
say on the stump in Virginia or in. New York 
or Nevada? Who is responsible for what these 
men may hear in a place where gentlemen do 
not congregate? They undertake to hold the 
party that is now in power in Virginia respons- 
ible for what somebody says, and that some- 


I protest. i 

Mr. President, there is another view of this 
case which I desire to submit. with a single 
suggestion ; and that is that if you ever expect 
men to treat you as men you must always 
treat them as men. I want to put Virginia on 
her honor. I want to put her declarations to 
the test. Her representatives have told us 
and have told the world by the platform upon 
which they stood at their election that they 
would comply with all the provisions: you re- 
quired of them. They have done so thus far. 
What right has my honorable friend from Mas- 
sachusetts or any other gentleman here to say 
that they do not mean to carry out this declar- 
ation of theirs? Gentlemen may say that we 
have been cheated by such people before. 
Grant that. But Virginia, I trust, has had a 
resurrection from the depths into which she 
was hurled by her own perfidy. I look upon 
Virginia as new-born. 

Sir, I stand here and venture the assertion 
that Governor Walker never headed any com- 
mittee for the release of rebel prisoners. I 
send that memorial back to its birth-place, 
and I stand here to test the soundness of my 
assertion. I have known him ever since the 
dew of youth was on his cheek. It is impos- 
sible that he could have been guilty of such 
conduct. I never heard him say one word 
about it; but I stand here to deny the charge, 
because I know that he offered his services to 
his country to go and put down the rebellion. 
This statement does not rest upon my mere 
assertion ; it rests upon records of the War 
Office. ‘Now, ‘they say’ in this memorial it 
was not so,’’ says my friend. Why, sir, ‘‘they 
say’? can prove anything if you listen to such 
testimony. 

But, Mr. President, it seems to me that this 
opposition’to the admission of Virginia is 
trifling with the interests of that State, and not 
only that, but itis trifling with our own plighted 
faith and honor to Virginia. This Senate is 
not presumed to speak without due reflection 
and consideration, and after long debate and 
mature reflection it was the judgment of this 
body, and it stands recorded, that upon com- 
pliance with its requisitions Virginia should 
be admitted. She comes here with her hands 
washed clean of her late rebellion; she comes 
here upon the very terms that you suggested ; 
and now itis said that she must be put back 
again and all this must be done over. Sir, I 
am getting tired of this eternal reconstruction, 
Sometimes I wish that whert the rebellion were 
over the States had been over too; but forfour 
years we have been herc reconstructing these 
rebel States, and they have come time and again, 
and now Virginia has come, in exact compli- 
ance with the requirements of the law; and 
yet my friend from Massachusetts would say 
to her ‘ You shall stand and knock and knock 
until your locks are wet with the dews of 
night; I will not let you in.” 

Mr. SUMNER. No; simply until every 
man is secure. 

Mr. NYE. No, sir; simply until what? 

Mr. SUMNER. Until every man is secure. 

Mr. NYE. Until somebody can find that 
“they” do not ‘‘ say” so or that ‘‘ they” do 
tsay? so. [Laughter.] Sir, my honorable 
friend, although vigorous, has too many years 
on his head to wait until every politician shall 
be able to say ‘‘they do not say so.’’ That is 
the point made in this memorial; the last hope 
in the memorial is “they say’’ so. 

Sir, my mode of action is entirely different. 
I will take Virginia upon her plighted faith. 
She stands recorded before an enlightened world 
adopting the principles of the present Adminis- 
tration, and she has ratified the fourteenth 
and fifteenth amendments to the Constitution, 


+ and she has done everything that has been 


required of her by law. I would put Virginia 


| upon her honor and her mettle; I would say to 


Governor Walker avd every other Virginian, 


“ Sir, this is your plighted faith to the world,” 


H 
body they do not name. Against such a course 


and I would hold every. one of them toit.» Lhe 
punishment of the violation of it-would be 
greater than. they could bear.» Who-of them 
dare falsify their. word in view, of their faith as 
plighted?. Wie char oda 

Mr. SUMNER. . What of Georgia? - 

Mr. NYE. Georgia, after having been nicely 
washed returned to her wallow, or to her vomit, 
if you please... Virginia has not returned to her 
vomit; but.it-seems to me the honorable Sen- 
ator wants to make her do it. . Sir, when, she 
comes here with clean hands, when:she stands 
recorded and her faith is publicly pledged, I 
know enough of men to know that they dare 
not go back on it. ; : 

The memorial which has been read sets forth 
that there is disorder, that there is cruelty 
practiced in Virginia. Sir, to heal that dis- 
order, to cure that cruelty, I want to-see there 
a well-organized local government; and let 
me tell my honorable friend from Massachu- 
setts, that nothing but. that well-ordered local 
government can give protection to the citizens. 
Against the allegations set forth in that memo- 
rial I present to the Senate, and to their recol- 
lection, for it is burnt upon their memory, the 
return of General Canby in regard to the elec- 
tion. The memorial says that there was fraud 
in the election. I never knew an election in 
which there was not fraud, or. in which’ there | 
was nota claim that there was fraud. It is 
even claimed that in the honorable State which 
my friend from New York represents there 
are sometimes election frauds. [Laughter.] 
I have heard such things charged against New 
York; and because of them, would my hon- 
orable friend from Massachusetts include New 
York and rule her out for fraud? . No, sir, the 
remedy lies nearer home; the remedy lies 
within herself to punish the violators of law, 
and bring them to judgment. So I want it in 
Virginia ; I want her local courts, I want her 
State power to correct these abuses; for, it-is 
impossible that the little military force we have 
there now should have that power. ` 

Sir, there is a wonderful power even in the 
semblance of law ; there is a wonderful power 
in a. recognized Government at home, Vir- 
ginia has been a stranger to that for the last 
sixor seven years. Deep, indeed, has been her 
repentance, if she is capable of repenting ; 
deep, indeed, has been her affliction, and great 
were her offenses. But my friend says he does 
not want to punish. As a general thing I do 
not think he does. Ithink heis generous and 
noble and magnanimous on, that score; but he 
seems to be ina position which is illustrated 
by a story I once heard. {am sorry I have 
commenced totell the story because J am afraid 
my friend will take the first part of it to him- 
self. [Laughter.] I am afraid he is in the 
position that the clown in the circus took when 
he pounded the wood-chuck with a club till he 
was told it was dead. Said he, “ I know it?’ 
Then he was asked, ‘‘ Why do you want to 
pound things after they are dead?” “Well”? 
said he, ‘I want to convince this particular 
wood-chuck that there is punishment after 
death.” {Laughter.] My honorable friend, 
[Mr. SumNER,] however universal in his salva- 
tion, seems to want to convince Virginia that 
there is punishment for her even after death. 

Sir, there I would leave her; I would not 
coudemn any one any longer; and when one 
of these States comes here with pure hands 
and an honest desire, I would receive her cor- 
dially. You, sir, and I know how comforting 
itis to sit under the. umbrageous shadow of 
this greattree of Union. Virginia, like a wild 
meteor, has flown away, and like the prodigal 
that returned to his father’s house; she comes 
here and says, ‘(I am no more worthy to be 
called ??—— 48 

Mr. DRAKE. Has she ever said that? 

Mr. NYE. Wait, my friend, until I get 
through. You are a little too.quick. [Laugh- 


ter. : ie 
"ihe VICE PRESIDENT. The Senator 


| from Missouri. will come to order ; the Sen- 


s 
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ator from Nevada declines to be interrupted 
atpresent. . ~ : i 
“Mr. NYE. ` Virginia has come here and said 
thatin What way? By asking Congress to pre- 
scribe the conditions on which she should be 
reinstated in lier father’s house ; we have done 
it; and ‘she comes here now and brings the 
fruits of her repentance, and says, ‘‘ Here are 
the conditions which you prescribed all com- 
plied: with; and ‘yet my universal-salvation 
friend front Massachusetts says, ‘In this par- 
ticular case I will hesitate.” Sir, though her 
sins may have been as scarlet we will make 
them white ‘as snow. She is in: a condition 
now to take our prescription ‘and: to rebuild 
upon the fragments of the boasted Virginia of 
which the Senator from Delaware spoke, a | 
nobler, more vigorous, more prosperous, and 
more commanding State than old Virginia ever || 
was. She has washed seven times in the waters 
of liberty and has been made clean; her bond- 
men are free, her slaves are citizens. What a | 
metamorphosis! Such they were in old Vir- 
inia, but such they are not in young Virginia, 
Sir, I want to take young Virginia by this hand 
of promise and lead her up to her magnanimous 
destination. 

Why should we be here quibbling about cross- 
ing 7’ and dotting t's? -My friend from Ver- 
mont has submitted the most sensible amend- 
ment, in my judgment, that has been offered, 
making them come up to the fourteenth amend- 
ment. But the amendment of my friend from 
Missouri seems to be very far-reaching. It 
says that certain things shall happen whenever 
hereafter Virginia does so and so. Suppose 
her Legislature should attempt it fifty years 
from now, half a century hence, is Virginia to 
go out then? Sir, in my judgment, Virginia 
will have just as good a right fifty years from 
now to revoke her action on a constitutional 
amendment as she has to-day; and any State 
of this Union has just as good a right to go 
back through her Legislature to the original 
ratification and say, ‘‘ We repeal, or take back, 
or rescind our acquiescence in the adoption of 
the old Constitution itself.” 

That is the spasmodic effort of a dying party 
that has one strange fact about it, and itis a 
fact with the dead, that if you infuse their veins 
and arteries with some subtile substance the 
corpse will jump once, and never but once. 
This is the last galvanic jump of Democracy. 
(Laughter.] Who is frightened at it? It is 
this single infusion that makes them jump now, 
but they are dead. The party that fears oppo- 
sition of that kind is unworthy to manage the 
great interests of a free people. No, sir; as 
well may they attempt to blot the sun out of 
existence as to attempt to defeat this fifteenth 
amendment. The fiat has gone forth that 
that shall be the law of this free Republic, and 
their efforts to repeal it or to stop itin its prog- 
ress will be as futile as it would be for me to 
enter the field of logic with my distinguished 
friend from Missouri. [TLaughter.] 

Now, Mr. President, it seems to me that if 
we act with a becoming regard to our own 
dignity and our own position we shall take 
this naked bill introduced by the Judiciary 
Committee and pass it. If Virginia cheats us 
it will not be the first time that the Republican 
party has been cheated ; but—and that is what 
gives me courage in all these conflicts—though 
we are cheated we still survive ; though we 
are deceived new hopes spring up on every 
side. Ah, sir, it gives me confidence that with 
the noble sentiments it declares it is backed | 
by an overruling Providence; and Virginia, 

let her do the worst my honorable friend can 
Imagine, cannot stay the tide. No, sir; Vir- 
ginia will find it better for her own interests to 
see that good order prevails within her borders, 
for from order comes prosperity, and I look to 
this new Virginia as bringing order out of con- 
fusion and form out of chaos. Iam ready, 
therefore, nay I am anxious, that we should 
put her at once upon her trial, and let the Sen- 


ate of the United States at least stand by its 


pledged word and faith. We cannot afford | 
to cheat anybody; we can afford to be cheated 
if we are cheated in the wrong; though we 
may be cheated to-day the remedy is at hand 
to-morrow. But I appeal to my honorable 
friend from Massachusetts to tell me if he 
does not believe in his heart that Virginia has 
drunk of the bitter waters of rebellion to full- 
ness. No one ever panted for relief as does 
exhausted Virginia. Some may say that the! 
spirit of rebellion is not quelled. Sir, the 
spirit of the devil is not, though the gospel 
has been preached for almost nineteen hun- 
dred years. He still holds some mountain 
fastnesses, some far-off places, but the power 
of the gospel will finally destroy his reign. So 
the power of liberty and freedom, so the maj- 
esty of truth will make even Virginia, reluctant 
as she may be, fall in and chant the chorus 
of a redeemed people, of a free State, and of | 
a youthful vigor and a hopeful future. 

Mr. STEWART. Mr. President, I cannot 

let such a document as that which has been 
read, reflecting as it does upon the Governor 
of Virginia, a gentleman of my acquaintance, 
and making such remarkable statements, pass 
without rising to enter my protest, particularly 
when it undertakes to say that the loyal people 
of Virginia have not had a hearing before the 
Judiciary Committee. What kind ofa hearing 
would the Senator from Massachusetts pro- 
pose? Would he propose that the six hundred 
thousand that paper speaks of should be called 
before it, or would he propose to take the in- 
vestigations of officers detailed for that purpose? 
We had before us the results of an official in- 
vestigation of the charges which were made as 
to frauds in the election. They were investi- 
gated by the general commanding. The com- 
mittee have not been so remiss as not to look 
into those things and know what they were 
doing. I should like to have read at the desk, 
inasmuch as such charges are read, what Gen- 
eral Canby says upon that particular point. 

The Chief Clerk read the following extract 
from General Canby’s report of July 22, 1869, 
to the Adjutant General; 

“The greatest falling off was in counties where the 
majority of white registered voters was greatest ; but 
in these (mountain) counties the unfinished harvest 
work no doubt had itsinfluence in reducing the vote. 
In some of the counties the vote appears to have 
been greatly influenced, both as to numbers and 

direction, by the personal influence and exertions 
of the local candidates. In two counties whore con- 
siderable majorities were given for Governor Wells 
but two votes in cach were cast in favor of the test- 
oath and disfranchising clauses.” 

Mr. STEWART. Now, asto the committee 
investigating this question of alleged frauds, I 
submit tothe Senate ifit was not the duty of 
the committee to take the highest evidence, and 
if General Canby, who has been so thoroughly 
indorsed by the Senator from Massachusetts, 
was not the proper person to investigate such 
matters? He was appointed for that purpose. 
The election was conducted under his special 
supervision. He gave hisattention to it. When 
complaints were made he investigated them ; 
he reported them to the Administration; he 
made this report to the President, and upon 
it the President recommends the admission of 
the State. The highest evidence that we could 
get we took upon this particular point, and here 
“they say’’ comes in to contradict it all and 
denounce the Governor as a copperhead anda 
secessionist in the most unmeasured terms. 
That is allowed to be read here! 

The first charge against the Governor is that 
he was chairman of a Democratic club in Chi- 
cago which opposed the war. Iam authorized 
to state that he was chairman of an “ Invinci- 
ble” club in 1860, and that eighty out of one 
hundred members of that club went to the war, 
and that during the whole of the war he was 
in favor of the suppression of the rebellion, 
made speeches to that effect, and took an active 
part; and that is in perfect harmony with what 
he has done in Virginia. I have some of his 
record before me. 


It will be recollected it is stated in that paper 


that he ran for delegate to this same conven- 
tion. [Itis true he was nominated by the Re- 
publicans; it is true that the colored men did 
not vote for him. He having been beaten, the 
Democrats supposed that he might be sore- 
headed, or something of that kind, and that 
they might use him for their purposes, and in 
his absence they elected him as a delegate toa 
Democratic convention that they proposed to 
organize at that time. What he said then, on 
the 5th dey of December, 1867, with regard to 
the reconstruction measures I think it is due 
to him that the Senate should hear; and I ask 
that the Secretary read the letter which I send 
to the desk; it is short. There ought to be 
some regard for personal character in this 
Chamber. 

The Chief Clerk read as follows: 

NORFOLK, VIRGINIA, December 5, 1867. 

Drar Sir: On my return home, after an absence of 
several days, I learned that I had been selected by 
the Constitutional Union Club, of which you are the 
President, as one of the delegates from this city to the 
convention to be held in Richmond on the llth in- 
stant. If I correctly understand the objects and pur- 
poses for which that convention is to be held, they 
are to organize a party to secure the defeat of the 
Constitution to be framed by the convention just 
organized at the State capital, and this, too, before 
the first line of that constitution has been written. 
To say the least, the movement is premature, and in 
my judgment, can result in no good. 

Ye the convention now in session shall frame a con- 
stitution which shall conform to my views—and I 
hope it will—I shall most assuredly use all the influ- 
ence I can exert to secure its acceptance both by the 
people and by Congress. 

Every sane man will freely admit that the early 
and complete restoration of this State to the Union is 
a matter of the highest moment to every one of her 
citizens. Business is prostrated, commercial enter- 
prise palsied, uncertainty and distrust exist every- 
where, and hanging over all is the dark pall of almost 
universal bankruptcy. i : 

In my judgment, one of the chief remedies for all 
these evilsis reconstruction. Ihave always believed 
that a prompt and ready acquiescence in the recon- 
struction measures passed by Congress was the wiso 
and politic course of the people of this State to pur- 
sue. I believe so still, and so believing, I cannot 
consent to become a party to any movement which 
has for its object the hindering, delaying, or ulti- 
mately defeating the prompt and faithful execution 
of those measures. Imust, therefore, respectfully de- 
cline to act as a delegate to the proposed convention. 

Truly, yours, _, GILBERT C. WALKER. 
Hon. C. W. Newton, President, &e. 

Mr. STEWART. That is a letter written 
in 1867. To my personal knowledge Mr. 
Walker—I have seen him from time to time 
since that period—has at all times advocated 
the carrying out in good faith of the reconstruc- 
tion measures. I have here a speech that he 
made on the 25th of March, 1869, after Wells 
had been nominated, and before any action had 
been taken on the part of the Conservatives or 
before they had declined to make a nomina- 
tion. The speech is too long to be read, but 
really it ought to be read in justice to Governor 
Walker. The speech is a good Republican 
speech, advocating compliance with the laws, 
and boldly saying to the people of Virginia 
that he would stand upon that platform, in favor 
of complying with all the requirements of Con- 
gress, and that he was in favor of equal rights. 
He planted himself upon that principle, and 
the people acquieseed and submitted to it, and 
elected him upon a platform pledging Virginia 
to equal rights and to the enforcement of the 
laws, and to compliance with every require- 
ment that Congress had made. ‘This speech 
was circulated both by his friends and enemies 
as a campaign document. It was his position, 
a bold and manly one; and it is entirely in 
accordance with the spirit of the constitution 
that is here presented. It was a bold and 
manly and straightforward advocacy of the 
fifteenth amendment. Is a man who stands 
up thus and leads men and gets recruits for 
your party, and gets them to indorse your 
measures and give reénforcement to the cause 
of justice and humanity, to be branded in this 
Chamber as a secessionist and a dishonorable 
man and a trickster by irresponsible outsiders 
who can sound ‘‘they say” here—men organ- 
ized_here outside of the Capitol, criticising 


the Judiciary Committee and the proceedings 
of Congress in the grogsest terms? 


1870. 
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` Mr, THURMAN, 
interruption; but I should like, if the Senator 
from Nevada has any information on the sub- 
‘ject, that he would inform us how many of 
those persons who signed that paper which 
has been read were defeated candidates at the 
late election and how many of them are now 
office-holders under the provisional govern- 
ment and will go out of office if Virginia be 
admitted ? 

Mr. STEWART. I cannot answer in exact 
terms either question. I am informed that 
there are several in that position; but I did 
not have time to investigate that question fully. 
There is a large number of them now holding 
office whose offices will be terminated on the 
admission of the State. In that connection 
this document bears its own condemnation on 
its face. It bears evidence of a conspiracy 
against good government; it suggests that 
under the common law a defeated candidate 
will take the seat if the candidate elected is 
disqualified from holding the office. Conse- 
quently it says the only reconstruction is to 
administer the test-oath, put out the elected 
candidates, and let the defeated candidates 
take their places~a proposition for Congress 
to elect representatives in the Legislature of 
the State of Virginia! 

It ig a proposition to you to make a Legisla- 
ture for Virginia; and how long will a Legis- 
lature last if you make it? You are inviting 
the people of Virginia to pullit down. They 
must pull it down if you put itupin sucha 
shape as that. You could have nothing but 
anarchy; you could not have good government. 
If you attempt to have any elections at all you 
must allow the men elected to hold the offices, 
and not put them out and put the defeated can- 
didates in. I bave no doubt that in many in- 
stances defeated candidates, North and South, 
-who are beaten at elections would like very well 
if somebody would put out their successful com- 
petitors and put them in. That isa mild and 
beautiful request to make here! 

But I would not have said a word if this 
memorial had been respectful in tone, if it 
had not been unjust and abusive in its language 
to gentlemen who have not the right to be 
héard on this floor, and abusive also of the 
Judiciary Committee for not hearing them. It 

“would enlighten the Judiciary Committee very 
much to hear a set of men who propose to put 
the Legislature of Virginia out and put them 
in; men with such theories of good govern- 
ment as that, men who assume to be the loyal 
people of Virginia! If there are no people in 
Virginia more loyal to law, to order, to justice, 
and to common decency, Virginia is in a bad 
fix when they make such an audacious request 
as that. 

Now, they want time. They have been to 

- General Canby with these complaints, and they 
have been to the Administration, and the alle- 
gations have been investigated ; and now they 

- come to Congress and make all sorts of charges 
and propose a scheme so revolutionary, 50 vin- 
dictive, so unjust that it is subversive of every 
idea of American liberty. ‘Chey propose that 
the defeated and repudiated candidates for the 
Legislature of Virginia shall be installed in 
office. What a mockery! If we cannot do 
better than that we had better put them under 
military rule and keep them there until an 

- indignant people put us out of our seats, as 
they will do. 

T ought in justice to Governor Walker to 
have his speech on that occasion read; but I 
will not proceed further until there shall be 
farther provocation. 

Mr. SUMNER. Mr. President, has it come 
to this that the loyal people of Virginia cannot 
be heard on this floor; that a petition pre- 

` sented by a member of this body proceeding 

- from them is to have first the denunciation of 
the Senator from Nevada on my right, [Mr. 
Nye, ] and then the denunciation of the Sen- 
ator from Nevadaon my left, [Mr. Srewanr?] 


I beg pardon for the | 


Why are. the loyal people of Virginia to be 
thus exposed? What have they done? 

Mr. STEWART. —Disorganized the State. 

Mr. SUMNER. To be sure the Senator 
from Nevada is now engaged in the endeavor 
to trample them down under the hoofs of the 
disloyal people of that State. Naturally en- 
gaged in that work, he turns against their peti- 
tion, and the language that he employs strikes | 
even at the right of petition itself. Sir, in 
what respect is that petition open to exception? 
‘Lhe Senator saysitis disrespectful. ‘To whom? 
To this body? To the other Chamber? To 
the President of the United States? To any 
branch of this Government? Not in the least. 
It is disrespectful, according to the Senator 
from Nevada, to the present Governor of Vir- 
ginia, and he undertakes to state his case. 

Now, sir, I have nothing to say of the present 
Governor of Virginia. lam told that he is on 
this floor ; but I have not the honor of his ac- 
quaintance, and I know very little: about him. 
1 make no allegation, no suggestion with regard 
to his former course. He may have been as 
sound always as the Senator from Nevada him- 
self, but the petitioners from Virginia say the 
contrary. ‘hey areso circumstanced asto know 
more about him than the Senator from Nevada 
or than myself, and they are so circumstanced 
as to have a great stake in his future conduct. 
Thus circumstanced they send their respectful 
petition to this Chamber asking a hearing; and 
what is the answer? Denunciation from one 
Senator of Nevada echoed by denunciation 
from another Senator of Nevada. ‘The voice 
of Nevada on this occasion is united, it is one, 
to denouncea loyal petition from Virginia. Was 
I not rightin presenting the petition? Will the 
Senator from Nevada say the contrary? 

Mr. STEWART rose. 

Mr. SUMNER. Iwill finish if the Senator 
pleases; Ishall not be long. 

Mr. STEWART. Iwill reply to that. 

Mr. SUMNER. Very well. Was I not right 
in presentingit? Shallthesepeople be unheard? 
The committee which the Senator represents, 
led by the Senator from Illinois, [Mr. Trum- 
RULL,] and now led by himself, are pressing 
this measure to a precipitate conclusion. These 
petitioners, having this great interest in the 
result, ask for a hearing. Several days ago I 
presumed, humbly, respectfully, deferentially, 
to ask that this measure should be postponed 
a few days in order to give an opportunity for 
such a hearing. Iwas refused. ‘The Senator 
from Nevada would not consent, and by the 
assistance of Democrats he crowds this meas- 
ure forward. Sir, it is natural, allow me to 
say, that one acting in this new conjunction 
should trifle with the right of petition. When 
one begins to act with such allies I can well 
imagine that he loses something of his original 
devotion to the great fundamental principles 
of our Government. 

Something was said by my friend, the other 
Senator from Nevada, [Mr. Nvz,] on another 
passage of the petition referring to a distin- 
guished colleague of my own. Why, sir, that 
very passage furnishes testimony against the 
cause represented by the Senator from Nevada. 
It shows how little to be trusted are these men. 
It shows the game of treachery which they have 
undertaken. It shows how they are intending, 
with the assistance of my friend from Nevada, 
to press this measure through Congress so as 
to obtain for Virginia the independence of a 
State. Are you ready for that conclusion ? 
Are you ready to part with this great control 
which yet remains to Congress through which 


security may be maintained for the rights | 


of all? 

Something has been said by different Sena- 
tors of plighted faith. Sir, there isa faith that 
is plighted, and by that I will stand, God will- 
ing, to theend. Letthe Senator from Nevada 
desert; let him, joining the Democrats, take | 
theothercourse; but I stand firm by the plight- 


ed faith of this great Republic. It is nothing 


less than this: to secure the rights of allwith- 
out distinction of color in the State of Virginia. 
When I: can secure those rights, when. L-can 
see that they. are firmly established beyond the 
reach of fraud, beyond the violence: of oppo- 
sition, then I am willing that that, State shall 
again assume its independent position.: “But 
until then I say wait; P entreat the Senate: to 
wait. Inthe name of justice, in the name of 
liberty, forthe sake of human rights, T entreat 
the Senate to wait. : : à 

Mr. STEWART. Mr.. President, I was not 
so unkind last February as to accuse the Sen- 
ator from Massachusetts of deserting the Re- 
publican party when in the last days of that 
session, and the only session at which we 
should ever have an opportunity of ingrafting 
into the Constitution that grand principle of 
equal rights known as the fifteenth amend- 
ment, that Senator upon this floor, with the 
Democrats, filibustered against the vote ; when 
that Senator left the Chamber and refused to 
vote, and when he used the same language of 
haughty, overbearing pressure by which he 
seeks to coerce me to-day. - I send to the desk 
the Globe with the Senator’s speech. on that 
occasion, and I should like to liear a portion 
of the language of the Senator on that occa- 
sion read by the Clerk. ; 

The Secretary read from the Congressional 
Globe, part two, third session Fortieth Con- 
gress, page 904, as follows: : 


“ Dismissing the reasons for the amendment, [turn 
to those which make us hesitate to present it for 
ratification. There are two. The amendment admits 
that under the national Constitution as it is, with its 
recent additions, a caste and an oligarchy of the skin 
may be set up by a State without any check from 
Congress ;:that these ignoble forms of inequality arc 
consistent with republican government; and that 
the right to vote is not an existing privilege and im- 
munity of citizenship. All this is plainly admitted 
by the proposed amendment, thus despoiling. Con- 
gress of beneficent powers and emasculating the na- 
tional Constitution itself. It is only with infinite 
reluctance that I can consent to any such admission, 
which, in the endeavor to satisfy ungenerous sern- 
ples, weakens all those texts which aro so. important 
for human rights. Bee 

“The hesitation to present theamendment isin- 
creased when we consider tho difficulties in the way 
of its ratification, Lam no arithmetician, but I un- 
dorstand that nobody hasyet been able to enumerate 
the States whose votes can be counted on to assurc 
its ratification within any reasonable time. Mern- 
while this great, question, which cannot brook de- 
lay—which, for the sako of poace and to complete 
reconstruction should be settled at once—is handed 
over to prolonged controversy in the States. Tnoed 
not depict the evils which must ensue. A Stato will 
become for tho time a political caldron, into which 
will be dropped all the poisoned ingredients of pre- 
judico and hate, while a powerful political party, 
chanting like the witches in Macbeth 

‘Double, double, toil.and trouble, 
Fire burn, and caldron bubble’— 
will use this very amendment as tho puddingstick 
with which to stirthe bubbling mass. Such @ con- 
troversy: should be -avoided if possible; nor should 
an agitation so unwelcome and so storilo be neod- 
lessly invited, ‘Let us havo peace.’ ” : 


Mr. STEWART. That will do. 

Mr. SUMNER. I ask that the next para- 
graph be read. l 

The Secretary continued the reading, as 
follows: 


“OF course, if there were no other way of accom- 
plishing the great result, tho amendment should be 
presented, even with all its delays, uncertainties, and 
provocations to local strife. But happily all these 
are unnecessary. The same thing may be accom- 
plished by act of Congress without any delay, with- 
out any uncertainty, and without any provocation 
to local strife. The same vote of two thirds required 
for the presentation of the amendment. will pass the 
act over the veto of the President. Once adopted, 
it will go into instant operation without waiting for 
the uncertain concurrence of State Legislatures, 
and without provoking local strife so wearlsome to 
the country.” 


Mr. STEWART. 
Mr. SUMNER. 


That willdo. =: 
I beg the Senator's: par- 


don ; let the Secretary finish its | c: goni 
The VICE PRESIDENT. Itisat the pleas- 
ure of the Senator from: Nevada. Does lie 


desive the Secretary to: continue the reading ? 
Mr. STEWART. © Go-ahead. - : 
Mr. SUMNER. Just finish that passage ; 
that is all. oo k 
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“The Secretary continued the reading, as fol- 
lows: °°: Ser ERED ; 

“The States will not be turned into political cal- 
drons,-and.the Democratic party will have no pud- 
ding-stick with which to.stir the bubbling mass. 

Mr. SUMNER. . Go on.: od. 
The:Secretary continued the reading, as fol- 
lows: = oY 7 
:“ I do not depart from the proprieties of this occa- 
sion when I show how-completely-the course I now 
propose harmonizes with the requirements of the 
political party to which I belong. Believing most 
sincerely that the Republican party; in its objects, is 
identical with country.and with mankind, so that in 


sustainingit- sustain these comprehensive charities, 
I cannot willingly sco this agency loso the opportu- 


nity of confirming itssupremacy. You need votes in 
Connecticut, do you not?” 

Mr. STEWART. I think that is enough. 
Mr. SUMNER. Let it be finished. [Laugh- 
ter. TR 
ile Secretary continued the reading, as fol- 
lows: ` 

“There are three thousand fellow-citizens in that 
State ready at the call of Congress to take their place 
at the ballot-box.” 

The VICE PRESIDENT. The Chair will 
state that the floor is in the possession of the 
Senator from Nevada unless he yields it. 

Mr. EDMUNDS. I ask permission of the 
Senator from Nevada to allow me to submit a 
motion to adjourn. 

Mr. CONKLING. Let us see first whether 
the Senator from Massachusetts wants only 
the whole speech or the whole Globe read. 
(Laughter. ] 

Mr. HOWARD. I ask the Senator from 
Massachusetts if he has not had enough of his 
own speech read? [Laughter. ] 

The VICE PRESIDENT. If the Senator 
from Nevada resumes the floor he has the right 
to do so and to stop the reading at any time, 

Mr. EDMUNDS. Let us adjourn. 

Mr. STEWART. I wish to finish now. 

Mr. SUMNER, We had better adjourn 
now, and you can begin to-morrow. 

Mr. STEWART. Mr. President, the scene 
then enacted will be well recollected by the 
Senate. That speech, delivered in the same 
tone in which he now talks to me about de- 
serting, the same haughty, domineering tone, 
the same tone that demands all the amenities 
for himself and none fər his fellow Senators, 
was delivered while I sat here begging for a 
vote on that essential amendment. I did not 
retort on him then; I did not say to him “ You 
are voting with the Democrats and throwing 
obstructionsin the way of reconstruction.” But 
now we cone to a point where a rebel State has 
come forward and offered to help us; we have 
almost the requisite number of States; we are 
very near the goal; we are very near accom- 
plishing what he said was impossible ; the agi- 


tation has been had and the victory is ours; | 
and in the day of victory, when we are about to | 


ingraft that principle on the Constitution, the 


Senator from Massachusetts comes forward and | 


attempts to tear down a State from helping us, 
tries to shut the door in her face, and says © We 
will not have your assistance, but we will have 
the assistance of the loyal people of Virginia.” 
Who are the loyal people of Virginia? The 
thirteen. signing that petition, arrogating to 
themselves to be the loyal people of Virginia, 
organized in a room at Washington and pass- 
ing resolutions and sending them here? I do 
not deny the right of petition; but the reading 
of a petition by a Senator is an indorsement of 
that petition. It makes it a part of his speech, 
and then I have a right to criticise it. 
Mr. SUMNER. Í presented the petition. 
I did not make it a part of a speech. 
Mr. STEWART. It was presented and 
referred or laid on the table. 
Mr. SUMNER. I¢ is laid on the table now. 
Mr. STEWART. But when a Senator rises 
and sends a petition to the Chair, and asks that 
it be read, of course it is regarded as a part of 
hisremarks. Otherwise I should have objected 
to the reading of the petition, because we do 


H 


| to vote shall not be denied or abridged by the United 


not- give our tame to the reading of petitions; 
they can be: received, and considered by the 
proper committees. But when a Senator comes 
forward and has a petition read he indorses it 
to a certain extent. : I would not indorse on 
this floor, by sending it to the Chair to have it |} 
read, an attack upon the Governor of a State 
against whom I had to confess I knew nothing. 
If it is read it will be heralded to the world as 
charges against this Governor. It has the in- 
dorsement of the great name of the Senator 
from Massachusetts; it crushes where it falls. 
This man, who has struggled to establish equal 
rights in Virginia, and who has brought that 
people up tothe point of indorsing the fifteenth 
amendment, is deserving of better treatment 
at the hands of Congress. 
the labors he has performed, the efforts he has 
made, and the injustice of the attack upon him, 
I should be less than man if I did not, in my 


humble way, although the humblest in this || 


body, protest against it; and I donot fear that 
I shall be read out of the Republican party by 
the Senator from Massachusetts. 

Mr. SUMNER. I never said any such thing. 

Mr. STEWART. The Senator said that I 
was a deserter. When I am a deserter in such 
company as I now am, when I am a deserter 
with the solemn pledge of Congress at my back, 
when I am a deserter with the plighted faith of 
the Administration with me, when I am a 
deserter with Canby and Grant and the Repub- 
lican party that passed these laws, and laboring 
in my humble way to defend the honor of this 
Congress and preventit from repudiating what 
it has most solemnly done—so long as I am 
a deserter in such company, I can stand the 
charge, even when made by the great Senator 
from Massachusetts. 

Mr. DRAKE. I move that the Senate do 
now adjourn. ` 

The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, January 12, 1870. 


The House met at twelve o'clock m. Prayer 
by the Chaplain, Rev. J. G. BUTLER. 
The Journal of yesterday was read and 
approved. 
FIFTEENTIE AMENDMENT. 


Mr. WOOD, by unanimous consent, pre- 
sented concurrent resolutions of the State of 
New York, repealing and rescinding a resolu- 
tion to ratify the fifteenth amendment of the 
Constitution of the United States, and asked 
that the same do lie on the table. i 

Mr. ELDRIDGE. I desire to have the res- 
olutions read. 

The Clerk read, as follows: 


Concurrent Resolutions repealing, rescinding, and an- 
nulling the preamble and resolution of the Legislature 
of the State of New York, passed April 14, 1869, rela- 
tive to the proposed amendment to the Constitution of 
the United States. 

Whereas at the last session of the Legislature of 
thisState a preamble and concurrent resolution were 
adopted in the words and figures following, to wit: 
_'' Whereas at the session of the Fortieth Congress 
it was resolved by the Senate and House of Repre- 
sentatives of the United States of America in Con- 
gress assembled, two thirds of both Houses concur- 
ring, that the following article shall be proposed to 
the Legislatures of the several States as an amend- 
ment to the Constitution of the United States, which 
amendment, when itshall have been ratified by three 
fourths of the said Legislatures, shall be valid to all 
intents and purposes as a part of the said Constitu- 


tion, uamely: 
“ ‘ARTICLE XV. 
The right of citizens of the United States 


weg 


Sec. 1. 
States or by any State on accoun 
i condition of servitude. 
_ | ‘Sec. 2. Lhe Congress shall have power to on- 
force this article by appropriate legislation.’ 

“ Therefore resolved, (if the Assembly concur,) That H 
the said proposed amendment to the Constitution be, | 


t of race, color, or 


Knowing as I do |; 


H 


i posed to repudiation. 


States; and whereas the State of New York, repre- 
sented in the Legislature here now assembled, 
desires to withdraw the consent expressed in the 
above recited concurrent resolution: Now, therefore, 

Bett resolved, (if the Assembly concur,) That the 
above recited concurrent resolution be, and it hereby 
is, repealed, rescinded, and annulled. 

nd be tt further resolved, (if the Assembly concur,) 
That the Legislature of theState of New York refuses 
to ratify the above recited proposed fifteenth amend- 
ment to the Constitution of the United States, and 
withdraws absolutely any expression of consent here- 
tofore given thereto or ratification thereof. 

Beit further resolved, (if the Assembly conecur,) That 
the Governor be requested totransmit acopy of these 
resolutions and preamble to the Secretary of State 
of the United States, at Washington, and to every 
member of the Senate and House of Representatives 
of the United States, and the Governors of the sev- 
eral States. 

STATE or New York, 
Is Sznate, January 5, 1870. 
The foregoing resolutions were duly passed. 


By order of tho senate. 
y order of tao senate TRAM CALKINS, 
E CF ie 


STATE OF New YORK, 
In ASSEMBLY, January 5, 1870, 
The foregoing resolutions were duly passed. 
y order of the assembly. 7 
cW. ARMSTRONG, 
erk, 


Stats or New York, 
OFFICE OF SECRETARY OF STATE, 
ALBANY, January 7, 1870. 
I certify that the above is. a true copy of certain 
concurrent. resolutions and preamble on file in this 


once, ; 
[n s.] D. WILLERS, Jr, 
+ 8. Deputy Secretary of State. 


GENERAL MOORHEAD. 


Mr. WOODWARD. Mr. Speaker, I rise to 
a personal explanation. In the Congressional 
Globe of December 17, 1869, is the report of 
a debate on repudiation, which was followed 
by a colloquy between my colleague [Mr. 
Scorie.p] and myself, in which I alluded to 
Hon. J. K. Moorhead, of Pittsburg. I had 
finished my impromptu speech, or rather it was 
terminated by your inevitable hammer, when 
the honorable member from Nebraska [Mr. 
Fircu] resumed the floor to speak on Cuban 
affairs, but yielded it to my colleague [Mr. 
SCOFIELD] to propound a question to me. It 
was in answer to this question that I madea 
statement which, as reported, does not express 
the idea I meant to convey, and which I wish 
to modify and explain. The report in the 
Globe is as follows: 

“Mr. SCOFIELD. J desire to ask a single question 
of my colleague [Mr. Woopwarp] in relation to 
repudiation in Alleghany county. 

“Mr. Firon. I will yield for that purpose. 

“ Mr. SCOFIELD, I want my colleague to do justice 
to the people of Pittsburg and Alleghany by saying 
that it was not. a part repudiation but that both par- 
ties were divided on the question; that candidates 


were run in favor of repudiation, and that some of 
both parties voted for them, and that others of both 


| parties voted against them. 


“Mr, Woopwarp. ‘To a great extent that was tho 
fact. Our friend, General Moorhead, who was 2 
member of the last Congress, could not get elected 
to Congress until he turned repudiator and ran upon 
the repudiation ticket. It was necessary for him to 
stump the county as a repudiator before he could 
secure his election.” 


It will be observed, sir, that I assented to my 


| colleague’s proposition, and illustrated it by 


reference to General Moorhead, who I never 
considered a rcpudiator at heart, for I knew 
that both his instincts and interests were op- 
But what I meant was 
that he so far bent to the storm that raged in 
Alleghany county, that he so accomodated 
himself to the prevalent popular sentiment as 
to secure an election to Congress. My exact 
thought was expressed in the words that ‘he 
ran upon the repudiation ticket,” or in the 
language of my interrogator, ‘that candidates 


| Were run in favor of repudiation, and that some 


i 
t 


of both parties voted for them, and that others 
of both parties voted against them.’’ Every 


and the same hereby is, ratified by the Legislature | successful ticket at that day in, Alleghany 


of the State of New York ' f 

And whereas the proposed fifteenth amendment | 
above recited has not been ratified by the Legisla- | 
tures of three fourths of the several States, and has | 


i 
| 
| 
j 
| 


not become a part of the Constitution of the United 


i 
5 


county had to be a repudiation ticket. The 
repudiators, composed both of Republicans and 
Democrats, held absolute control of the polit- 
ical fortunes of the county. Doubtless some 


“ Citizens,. both Republicans and Democrats, 


ewere openly and some silently opposed to the |! 


: Schemes of the repudiators, but they were not 
“numerous enough to send General Moorhead 
“to Congress or to elect him to any other office, 
Living more than three hundred and fifty miles 
«from Pittsburg, I had no personal knowledge 
oftheir contests, but, obliged to spend several 
“weeks there every fall in discharge of public 


“duties, the rumors that reached me were that | 


~Gencral Moorhead, however reluctantly, had 
been compelled to take the stump, not in ad- 
vocacy of specific repudiation, but in support 
of the ticket which repudiators elected. And 
-it was to the impressions produced on my mind 
by those rumors in connection with the fact 
that General Moorhead was elected to Congress 
in 1858, and again in 1860, that I meant to be 
understood as alluding when interrogated by 
my colleague, [Mr. Scorrenp.] 
A distinguished colleague of General Moor- 
head in several late Congresses, who came to 
Congress from the same county, was the chief 
counsel and champion of the Alleghany county 
yepudiators. He argued their causes in the 
Supreme Court until he became so disgusted 
with it that he quitted practice in that court. 
He reviewed our decisions in pamphlets, and 
he inspired if he did not indite many of the 
assaults upon us with which some of the Re- 
publican papers of Pittsburg teemed. He had 
more to do with raising and directing the storm 
than perhaps any other citizen of Alleghany 
- county. My recollection is that the people 
rewarded him with a seat in the Legislature, 
where he continued to represent, with his ac- 
‘customed ability, the popular sentiment at 
home. He was afterward sent to Congress 
along with General Moorhead. My firm con- 
viction is, founded on all I remember of those 
dreary years, that the difference between these 
‘gentlemen was that one of them was a repu- 

iator ex animo, and the other not a repudiator 
in fact, but adroit enough as a politician to 
secure the suffrages of his fellow-citizens with- 
out sympathizing in the overmastering passion 
which agitated the masses. 


I should be very sorry to do the slightest in- | 


justice to either of the gentlemen, and fearing 
‘that the words which escaped me in answer to 
the interrogatory might be interpreted to the 
prejudice of General Moorhead, and thus do 
injustice both to him and myself, I have em- 


braced this earliest opportunity since our return | 


from the holiday recess to explain the thought 
which the interrogatory excited in my mind 
and which ought to have been expressed in 
more considerate terms. I thank you, Mr. 
Speaker, and the House for the indulgence to 
make this personal explanation, the first and 
only one I have made since I have had a seat 
on this floor, though often tempted. 
AID TO A-RAILROAD. 

Mr. WILSON, of Minnesota, by unanimous 

consent, introduced a bill (H. R. No. 788) 


granting lands to aid in the construction of a | 
railroad from the western boundary of Minne- | 


šota, at the junction of the Sioux Wood river 
with the Red river of the North, to the Win- 


nepeg river of British America; which was | 
read a first and second time, and referred to 


the Committee on the Public Lands. 
ORDER OF BUSINESS. 
Mr. FARNSWORTH. Has the morning 
hour commenced? 
The SPEAKER. It has not. 
Mr. FARNSWORTH. Then I call for the 
regular order of business. l 
The SPEAKER. This will bring up the 


pill (H. R. No. 480) reported by Mr. Sco- | 
FIELD from the Committee on Naval Affairs, | 


for the transfer of the Philadelphia navy-yard 
to League Island. 
EDUCATION. 

Mr. GARFIELD, of Ohio. Will the gen- 
tleman from Pennsylvania [Mr; Scorierp] 
yield to me for the introduction of a bill for 
reference? 


Mr. GARFIELD, of Ohio, introduced a bill 
(H. R. No. 789) to amend the act establishing 

a Department of Education, and to abolish the 
|, Bureau of Refugees, Freedmen, and Aban- 
: doned Lands ; which was read a first and sec- 
| ond time, and referred to the Committee on 
| Education and Labor. 
i DES MOINES RIVER. 
| Mr. POMEROY, by unanimous consent, 
introduced a bill (H. R. No: 790) repealing so 
much of the act of August 8, 1846, as declares 
; the Des Moines river, in the then Territory of 
Iowa, a public highway ; which was read a first 
and second time. 

Mr. POMEROY. I move that the bill be 
engrossed and read a third time. 

The bill, which was read, declares that so 
| much of the act of August 8, 1846, entitled 
‘An act granting certain lands to the Terri- 
tory of Iowa to aid in the improvement of the 
navigation of the Des Moines river, in said 
Territory,’? as makes said river a public high- 
way, be, and the same is hereby, repealed. 

The question being taken on the third read- 
i| ing of the bill, it was agreed to; and the bill 
accordingly being engrossed, was read the third 
time, and passed. 

DITCH AND CANAL OWNERS. 

Mr. FERRISS, by unanimous consent, re- 
| ported back from the Committee on Mines and 
Mining the bill (H. R. No. 562) to amend an 
act granting the right of way to ditch and 
canal owners over the public lands, and for 
other purposes, with amendments, and moved 
that the bill, with amendments, be printed and 
recommitted to the Committee on Mines and 
Mining, not. to be brought back by motion to 
reconsider. : 

The motion was agreed to. 

ALBERT F. PADEN. 

Mr. INGERSOLL, by unanimous consent, 
introduced a bill (H. R. No. 791) for the relief 
of Albert F. Paden; which was read a first 
and second time, and referred to the Commit- 
tee on Military Affairs. 

ALLEN HARPER. 

Mr. INGERSOLL also, by unanimous con- 
sent, introduced a bill (H. R. No. 792) for the 
relief of Allen Harper; which was read a first 
and second time, and referred to the Commit- 
tee on Military Affairs. 

WILLIAM BLETSOER. 

Mr. INGERSOLL also, by unanimous con- 
sent, introduced a bill (H. R. No. 793) for the 
relief of William Bletsoe; which was read a 
firstand second time, and referred to the Com- 
mittee on Military Affairs. 

ALBERT SMITH. 

Mr. INGERSOLL also, by unanimous con- 
sent, presented the claim of Albert Smith, of 
Illinois, for bounty; which was referred to the 
Committee on Military Affairs. 

SUMMONING WITNESSES. 

Mr. GARFIELD, of Ohio, moved to recon- 
sider the vote by which the resolution intro- 
duced by him yesterday with regard to sum- 
moning witnesses was agreed to; and also 
moved that the motion to reconsider he laid 
on the table. 

The latter motion was agreed to. 

H. LAWRENCE SCOTT. 

| Mr. MERCUR, by unanimous consent, in- 
troduced a bill (H. R. No. 794) for the relief 
| of Hl. Lawrence Scott, late agent for the sale 
| of internal revenue stamps in the thirteenth 
district of Pennsylvania; which was read a first 
and second time, and referred to the Commit- 
tee of Claims. 


CLINTON RIVER, MICHIGAN. 
Mr. CONGER, by unanimous consent, sub- 


| Mr. SCOFIELD. I yield to the gentleman. 
| 
| 
| 


i 
t 
} 
| 
| 


Resolved, That the Committee on Commerce be 
; Instructed to inquire as to the necessity of removing 


| 

| considered, and agreed to: 

| 

thesand bar and other obstructions across the mouth 


| 


mitted the following resolution ; which wasread, | 
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of the Clinton river, in Lake St. Clair, in the State 
of Michigan, and also to inquire if such obstructions 
were caused in whole or in part by erections gor- 
structed by authority of the United States; and to 
report by bill or otherwise. ay 


CUSTOM-HOUSE: AT CLEVELAND, OHIO: 
~: Mr: UPSON, by unanimous consent, sub- 
mitted the following resolution ; which wasread, 
considered, and agreed to: ae. 
. ` Resolved, That the Sécretary of the Treasury bere- 
quested to take into consideration tho erection of a 
suitable addition to the custom-house iw the city of 
Cleveland, Ohio, for the accommodation of the Uni- 
ted States courts and internal revenue offices located 
there, and to cause estimates of tho cost theroof to be 


made, and to report the same tothe House of Repre- 
sentatives. foes 


RICHARD BLALOCK. 

Mr. KERR, by unanimous consent, intro- 
duced a bill (H. R. No. 795) for the relief of 
Richard Blalock, a soldier of the war of 1812; 
which was read a first and second time, and 
referred to the Committee on Revolutionary 
Pensions and War of 1812. i 


JURORS IN UNITED STATES COURTS. 


Mr. KERR also, by unanimous: consent, 
introduced a bill (H. R. No. 796) to repeal the 


act entitled ‘‘Au act defining additional causes 


of challenge and prescribing an additional oath 
for grand and petit jurors in the United States 
courts,” approved June 17, 1862; which was 
read a first and second time, and referred tothe 
Committee on the Judiciary. : 

He also, by unanimous consent, submitted 
the following resolution; which was read, 
considered, and agreed to: 

_ Resolved, That the Committee on the Judiciary be 
instructed to inquire concerning the expediency of 
repealing the act entitled “An act defining additional 
causes of challenge and prescribing an additional 


oath for grand and petit jurors in United States 
courts,” approved June 17, 1862, with directions to 


report by bill or otherwise. E 
NANOY C. MARLETTR. ` 

Mr, KERR also,: by unanimous ‘consent, 
introduceda bill (H. R: No. 797) for the relief 
of Nancy C. Marlette; which was read a first 
and second time, and referred to the Commit- 
tee of Claims. 

Mr. SCOFIELD. I yield now to the gen- 
tleman from Missouri, [Mr. McCormick. ] 

Mr. BENJAMIN, Is all this out of the 
morning hour ? 

The SPEAKER. It is. 

Mr. BENJAMIN. Then I call for the reg- 
ular order of business. i 


NAVY-YARD AT LEAGUE ISLAND. 
The House resumed, as the regular order of 


f 


' business, the consideration of the. bill (H. R. 


No. 480) for the transfer of the. Philadelphia 
navy-yardto League Island, reported yesterday 
from the Committee on Naval Affairs, upou 
which Mr. Scorie.p was entitled to: the. floor. 

Mr. SCOFIELD. -I yield to the gentleman 
from Wisconsin, [Mr. WASHBURN: } 

Mr. WASHBURN, of Wisconsin. I submit 
what I send to the Clerk’s desk as an amend- 
ment to the bill, and I wish to say that I offer 
it for the purpose of perfecting the bill and not 
because I expect to vote for it if the amend- 
ment shall be adopted ; but I think it necessary 
that such an amendment should be adopted if 
the bill is to pass. 

The Clerk read the proposed amendment, 
as follows: 


_Strike out all after the word “servico” in the sixth 
line and add the following: 

And to sell the said navy-yard as fast as the same 
js vacated and he deems consistent with the public 
interest; but before any sale shall be ordered the 
Secretary of the Navy shall cause to bo: accurately 
surveyed and laid off into lots and plats of the same 
to be made, on which said lots shall be duly marked 
and numbered; and all sales shall be for cash, and 
shall be after public advertisement in at loast two 
daily papers in cach of the cities of New York an 
Philadelphia for at least thirty days before the lay 
of sale, which advertisment shall accurately descri A 
the property to be sold. and the terms o gale; and a 
sales shall be by sealed bids, to bo. made insuch man- 
ner as the Secretary of the Navy may prescribe, who 
is authorized to reject all:bids if, in his Judgment, the 
price offered is inadequate, . The proceeds of all 
such sales shall be applied to establishing the new 
navy-yard.’ : 
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Mr. KELLEY. I would. suggest to the 
chairman. of the Committee on Naval A fairs 
[Mr. Scoriecp] and the gentleman from Wis- 
consin. [Mr. Wasupurn] a slight. modifica- 
tion in his proposed amendment, which I. will 
say I hope will be adopted. It isa modifica- 
tion hecessary, owing to the peculiar manner 
in which land is ordinarily sold in Philadel- 
phia.. We sell. ground there upon ground rent, 
not upon mortgage, and our courts have held 
that those ground rents are real estate. They 
have become a favorite means of investment 
with our insurance companies, savings-banks 
aid investors generally, and in ordinary times 
they command a premium. To require sales 
for cash would be to limit. the sale of lots to 
people of large means or to speculators; while 
a higher price could be obtained if the sale 
was made in a form readily convertible into 
cash, ordinarily at par, though itis not so at the 
present time. I would therefore suggest that 

the words “ or ground rents’’ be inserted after 
the word ‘cash.’ A 

Mr. WASHBURN, of Wisconsin. I think 
it would but complicate the matter, and that 
my amendment should remain as it is. 

Mr. O'NEILL. I desire to offer an amend- 
ment to the amendment. 

Mr. WASHBURN, of Wisconsin. I will 
hear it read. 

The amendment to the amendment was read, 
to add to the amendment the following: 

Provided, That all surveys, opening of streets, and 
laying off lots shall comply with the plans and sur- 
veys of the city of Philadelphia, 

Mr. WASHBURN, of Wisconsin. I will 
accept the amendment to the amendment. 

The question was upon the amendment as 
modified. 

Mr. SCOFIELD. Yesterday when I reported 
this bill, which had the unanimous consent of 
the Committee on Naval Affairs, Isaw that there 
was some objection to it, owing as I thought to 
its purpose and character not being fully under- 
stood, and I trust the gentlemen who then 
thought there was more in it than I think there 
is have examined the bill and perhaps have 
become satisfied that it is entirely harmless so 
far as the objections then entertained to it are 
concerned. 

It is within the recollection of the House 
that the city of Philadelphia presented to the 
Government of the United States this large 
amount of land known as League Island, and 
which cost the city of Philadelphia a large 
amount of money, for the purpose of trans- 
ferring the present navy-yard to that locality. 
The present navy-yard is higher up the river 
by several miles, and almost in the center of 
the business portion of the city, and the city 
is constantly making encroachments upon it. 
The Navy Department came to the conclusion 
that it was important for them to have more 
space, and in order to get that additional space 
in the best form it would be necessary to move 
the yard further down the river. The Govern- 
ment formally accepted the gift from the city 
of Philadelphia} and thus agreed that at the 
proper time the transfer should be made. That 
proper time will be, I suppose, when the Gov- 
ernment will be enabled to make the necessary 
appropriations to begin the work. Until those 
appropriations are made nothing can be done. 

The Secretary of the Navy, however, in hig 
annual report to the President this year, recom- 
mended thata law should be passed authorizing 
him to make the transfer whenever the ap- 
propriation should be made. Under the law 
accepting this donation from the city of Phil- 
adelphia for this purpose there is no authority 
given to the Secretary of the Navy to begin 

removing the old yard to this locality whenever 
the appropriation shall be made. To make 
that law complete it is necessary that this law 
should be passed. Whenever the Committee 
on Appropriations, of which my friend from 
Massachusetts [Mr. Dawes] is the chairman, 
shall conclude that the Governmentis ina con. 
dition to give us the proper funds to move this 


yard down the river, the Secretary of the Navy 
will then find the proper legislation necessary 
to enable him to carry it out, should the pend- 
ing bill be passed. That legislation cannot be 
put in an appropriation bill, or. if it is, any 
member of the House, as gentlemen well know, 
can object to it. Therefore the Committee on 
Naval Affairs have preceded that appropriation 
with this bill. 

The amendment offered by the gentleman 
from Wisconsin [Mr. Wasusurn] is all well 
enough; I have no objection to it. I think 
probably it will be an improvement to the bill, 
and therefore, so far as my own vote is con- 
cerned, I will support it. If the gentleman 
from Wisconsin [Mr. Wasupurn] or the gen- 
tleman from Massachusetts [Mr. Dawes] de- 
sire to speak now I will yield. 

Mr. WASHBURN, of Wisconsin. This is 
a question involving the expenditure of a great 
amount of money. 

Mr. SCOFIELD. How much time does the 


gentleman require? 


Mr. WASHBURN, of Wisconsin. I cannot 
tell. 

Mr. SCOFIELD. Will ten minutes be 
enough? 


Mr. WASHBURN, of Wisconsin. I think 
I shall want more time than that, 

Mr. SCOFIELD. Very well; I will yield 
to the gentleman for the present. 

Mr. WASHBURN, of Wisconsin. Iam, Mr. 
Speaker, reluctant to oppose a measure which 
seems to have so many friends on this floor; 
but I think this is a matter of too much im- 
portance to be passed over lightly; and in my 
judgment this bill, if passed, will involve a 
resulting appropriation which $10,000,000 wiil 
not cover. What isthe proposition? It is to 
remove the navy-yard at Philadelphia from 
where it now is and where undoubtedly it is 
very much cramped for room, but where, as I 
understand, the area may be enlarged to any 
extent desired. The proposition is to remove 
this navy-yard to League Island. Now, my 
objection to this measure is the same which was 
stated to me by the head of one of the naval 
bureaus, who said that if it were not for the 
fact that League Island is a mud-bank, where it 
will be necessary to pile for fifty or sixty feet 
in order to get a good foundation, and the far- 
ther fact that it is a very unhealthy location, it 
would be a very good place for a navy-yard. 
No doubt this is the fact; but those two objec- 
tions seem to me to be insuperable. 

Mr. KELLEY. If the gentleman will yield 
to me for a single moment I wish to correct 
two errors into which he has unconsciously 
fallen. ‘The first is as to the possibility of in- 
creasing the dimensions of the present navy- 
yard at Philadelphia. Its area cannot be ex- 
tended east, west, north, or south. 

Mr. WASHBURN, of Wisconsin. My au- 
thority for my statement on that point is one 
of the commissioners who made the recom- 
mendation for accepting League Island; and 
the map now before me would seem to indicate 
that the land below the existing navy-yard can 
be very easily acquired for the purpose of en- 
larging the yard. 

Mr. KELLEY. Since the commission to 
which the gentleman refers made that recom- 
mendation the land between the present navy- 
yard and League Island has been purchased by 
the heaviest corporation in Pennsylvania, with 
the view that the great Pennsylvania Central 
railroad may have its terminus at the wharves 
along there; and that land cannot now be 
acquired at any price. So much for that point, 

Now, sir, one word as to the statement that 


in order to get a good foundation at League 


Island piling will be necessary to the depth of 
sixty feet. If the gentleman will refer to the 
official report made by the scientific men ap- 
pointed to examine the soil at that location, and 
who reported its character at various depths 
three feet apart, sending to the Navy Depart- 
ment specimens of the earth found in each case, 
he will find that instead of League Island being 


a mud-bank, instead of the soil being alluvial, 
itis part of the main land, and furnishesas good 
wells of water as are to be found in the city of 
Philadelphia. : , 

Mr. WASHBURN, of Wisconsin. In an- 
swer tothe remark about the foundation of this 
island, I will say that I have here a map indi- 
cating the survey and the tests that were made, 
l find that at one of the borings it was necessary 
to bore through mud and sand sixty-five feet 
to reach a gravel foundation; in other places 
about thirty feet. But the latter borings were 
through the central part of the island. Had 
all the borings been made along the part of the 
island where the wharves will have to be con- 
structed, unquestionably the depth of sixty-five 
feet would have been reached before finding a 
solid foundation. 

Mr. KELLEY. TI would like to trespassa 
single instant on the gentleman’s time, and then 
I will interrupt him no farther. The land at 
League Island conveyed to the Government con- 
sists of two parts, the island proper and the 
accretions. ‘fhe borings on the island proper, 
which embraces about four hundred acres, con- 
firmall thatI havesaid. By going out tothe edge 
of the alluvial deposit that has grown up around 
the island and boring. there the gentleman’s 
statement can be confirmed. 

Mr. SCOFIELD. Will my colleague [Mr. 
KELLEY] state how many acres of land there are 
in thi8 tract given by the city of Philadelphia? 

Mr. KELLEY. The tract embraces over 
six hundred acres; two hundred of which are 
alluvial, and four hundred of which are of the 
general character I have stated. 

Mr. WASHBURN, of Wisconsin. Mr. 
Speaker, let us undemstand what League Island 
is and how it happens to be there. It is an 
island formed just at the confluence of the 
Schuylkill with the Delaware. It is an island 
that has been formed in consequence of the 
counter-current of the Schuylkill retaining the 
deposits which come down from the riverabove. 
It has been accumulating ever since and per- 
haps before William Penn traded the Indians 
out of Pennsylvania. Until within a few 
years it contained only two hundred acres. 
By accretions from Philadelphia, receiving 
substances discharged from the sewers of that 
great city, it has grown to about four hundred 
acres. Finally it has been extended from four 
hundred to six hundred acres, And this pro- 
cess is still going on, and will increase as Phil- 
adelphia increases. One branch of the river, 
that between the island and the Philadelphia 
shore, has been gradually filling up. The re- 
port of the commission states that originally 
this channel was sufliciently wide and deep to 
bear the largest vessels of war, while now 
vessels only of the smallest class can pass 
through it. 

As Í have before said, my objection is the 
great expense which will attend the establish- 
ment of the navy-yard at this place; and fur- 
ther, in my judgment, a navy-yard located at 
such a place as League Island cannot be other- 
wise than unhealthy. This, too, is the judg- 
ment of the first commission that was appointed 
to examine into the subject. I beg to call 
attention for a few moments to the history of 
this matter. Philadelphia proposed to give 
this island to the United States. Well it might, 
for it had been there for centuries and was con- 
sidered of little valne to any one. Philadelphia 
naturally was anxious to have the existing 
navy-yard removed, which I have no doubt ig 
an obstruction to the city. T believe that a 
navy-yard is a curse to any great city. It has 
the effect to demoralize the labor outside of 
the yard. Ina great manufacturing city like 
Philadelphia there could be no greater curse 
than a navy-yard, with its eight-hour system, in 
the midst ofan industrial population. But that 
is a matter for Philadelphia. Idonotfind any 
objection to it on that ground; but, sir, if we 
remove the navy-yards from great cities I think 
we will have much better navy-yards and much 


better labor. A commission was appointed of 
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six naval officers to take this whole subject into 
consideration. Commodore Stringham was.at 
the head of the commission. Four out of the 
six naval officers voted against League Island. 

Mr. O’NEILL. I hope the gentleman will 
not decline to tell the House when. the report 
of that commission was made. It was prior to 
the vote of the Thirty-Ninth Congress accept- 
ing League Island as a gift from the city of Phil- 
adelphia. Since that commission the whole 
question has been fully debated, and decided 
in favor of this location. 

Mr. WASHBURN, of Wisconsin. The re- 
port was made October 24, 1862. Congress 
afterward did agree to accept the island; but 
there was no guarantee as to what was to be 
done with it. I wasnot here, and if I bad been 
IT should not have voted for it. 

Mr. O'NEILL. Just one word more. I 
knew the gentleman was not here or he would 
have known that the question had been fully 
investigated and discussed. He would have 
known that every man on that commission has 
since taken back all the statements of that 
report, and that they and all other naval officers 
of any rank believe it is the best place in the 
world for an iron-clad navy-yard. 

Mr. WASHBURN, of Wisconsin. I have 
not conversed with the officers who made that 
report. I do not suppose that they would say 
that which they so solemnly reported is untrue. 

- Mr. O'NEILL. They have taken back 
almost every word and syllable of that report. 
For the last two years there has not been a 
naval officer of rank, not an engineer or other 
officer, who does not believe it is the very best 
location for this navy-yard. 

Mr. WASHBURN, of Wisconsin. They 
may take back as-much as they please, but 
they cannot blot out the facts of the history of 
this League Island. They cannot say that the 
channel between the island and the Philadel- 
phia shore is not filling up.. They cannot deny 
that the island is not constantly filling up by 
the drift from above, and that it isin the way 
where it must for all time receive the deposits 
from the great city; nor can they deny that 
by the only tests that have been made it will 
have to be piled for the depth of sixty-five feet. 

Mr. MYERS. Mr. Speaker, with the per- 
mission of the gentleman from Wisconsin [ Mr. 
Wasuzourn] I desire to correct two errors at 
least into which he has fallen. : 

Mr. WASHBURN, of Wisconsin. I yield 
for that purpose. 

Mr. MYERS. First, the gentleman tells us 
that the Government has not agreed to accept 
League Island for such purposes as we now 
contemplate. Now, I refer him to the act of 
February 18, 1867, which I fear he has not 
read. By that act, passed after full, free, and 
lengthy discussion; passed after a complete 
refutation on this floor. of statements similar 
to those he has just made against League 
Island, the Secretary of the Navy was author- 
ized to accept League Island from the city of 
Philadelphia, ‘‘to be held for naval purposes 
by the Government of the United States ;”’ the 
island together with the adjacent marsh land 
which troubles the gentleman so much, and 
with the back channel and parts of the oppo- 
site shore. 

Mr. WASHBURN, of Wisconsin. 
all this. 

Mr. MYERS. But I have not finished. 
There was a proviso that this property should 
not be received until the title to the whole was 
complete and indefeasible—this has been ful- 
filled; nor until a board of officers appointed 
by the President should recommend the selec- 
tion—this, too, has been done ; and the gentle- 
man from Wisconsin takes good care to omit 
all references to the action of this board, or 
to. either of several boards which favored this 
site, and confines his remarks to the views of 
one set of officers, a bare majority of whom 
held to a different opinion. If he examines 
the official reports, with the borings, he will find 
that nearly four hundred acres of this island 


I know 


Ie 


has a surface soil of clay three feet: deep, and 
beneath that the soil is of sand of the depth 
of twenty-five to thirty feet—— > 

Mr. WASHBURN, of Wisconsin. <I did not 
yield for a speech. ee 

Mr. MYERS. I am only correcting the 
gentleman, The last proviso to the act far- 
nishes that correction most amply. I give it 
in full: : ; 

“Provided further, That if League Island be se- 
lected the navy-yard: at Philadelphia shall be dis- 
pensed with and disposed. of by the. United Statos as 


soon as the public convenience will admit.” 


The Secretary deems this a proper time to 
remove our navy-yard to the new location, as 
contemplated by the act, and the publie con- 
venience not only admits but demands it. 

Mr. WASHBURN, of Wisconsin. I must 
now resume the floor. : 

Mr. MYERS. Allow me to make another 
correction. I have shown that the only object 
of the act—which should have been a finality 
so far as the merits go—was to have this ad- 
vantageous location for naval purposes. This 
object we are now about to consummate. But 
my friend states that one of the naval boards 
decided against the eligibility of League Island. 
I read in reply from the report of the Secre- 
tary of the Navy made to Congress in Decem- 
ber, 1865. He says: 


“The board of naval and scientific gentlemen ap- 
pointed in 1862, in pursuance of an act of Congress 
passed on the suggestion of the Department, to select 
& site for a navy-yard for iron-clad purposes, while 
entertaining differing opinions as to the most oli- 
gible location for a navy-yard for general objects, 
were united in favor of League Island so far as iron 
vessels are concerned.” 


When next my friend from Wisconsin refers 
to the action of this board I ask his candid 
admission of this fact. 

Mr. WASHBURN, of. Wisconsin. I have 
conversed with a gentleman on that commis- 
sion, and he stated to me that they were there 
to examine League Island and no other place ; 
that they were there to ascertain whether a 
navy-yard could be placed at League Island, 
and not whether League Island was the best 
place for the purpose, and had they been in- 
structed to select the best site for a navy-yard 
in Pennsylvania I have no doubt they would 
have selected some other point than League 
Island. Now I beg leave to read what the 
commikstoners said in regard to League Island 
in 1862: 


“League Islandis a reclaimed marsh, surrounded 
by a dry stone wall and embankment of earth, raised 
to exclude the river. A portion of the island was 
reclaimed many years since, and is known as theold 
meadow; we have no positive information on this 
point, but presume that at the time the wall and 
embankment was built all the land worth reclaiming 
was embraced within the .inclosure; subsequently, 
and about eighteen years since, we are informed the 
inclosure was extended so as to embrace an addi- 
tional area now known as the new meadow. Accord- 
ing ‘to a plan which has been submitted to tho 
board by a committee from the Board of Trade, this 
old meadow contains two hundred and nineteen 
acres, and tho new meadow ono hundred and fifty- 
five acres. On the north of the island, and between 
it and the main, there is a channel which we 
are told was of sufficient depth in former days 
to float large ships of war; now it is a narrow 
and shallow channel, not sufficient to float vessels 
of any size used by tho Navy. Largo areas of 
marshes have formed on the east and west ends 
and on the north side of the island, and the whole 
appearance indicates a constant and rapid accu- 
mulation from the immense deposits of the Delaware 
river. To raise the surface of this island to a height 
which would render it safe from the encroachment 
of high tides will require a filling of from nine to ten 
feet over the whole area; and if, as has been sug- 
gested, a line of wharf front be carried out to the 
twenty-three feet line it willinvolve an additional 
filling of a space one mile Jong, and averaging four 
hundred and eighty-one feet wide and nineteen feet 
deep. If this space is not filled, then the constant 
use of dredging-machines will be required to main- 
tain a sufficient depth of water to accommedate the 
vessels of the Navy. To furnish the materials for 
this immenso filling,which will amountin the aggre- 
gate to soveral million cubic yards, it is said that 
an abundant supply ean be had from Red Bank, on 
the opposite side of the river, and from the gravel 
banks near the gas works. There is probably an 
abundance of good material on the shores of New 
Jersey, butit must be purchased from the proprietors 
and transported across the river; a process which, 
in the opinion ofthe board, will involve an expend- 
iture of at least $1,000,000. ‘The sources of supply 


have. been suggested, such as ashes from the city, 
cinders, ashes, slag, &c., from the furnaces; but-we 
regard these sources.as uncertain and the. quantity 
limited, considering the'immense quantity required 
to accomplish tho object... `: SE sae 
“At League Island the currents are more rapid: the 


water of the Delaware is dirty, holding a large quan- 
tity of earthy matter in solution, which is deposited 
in various points along the river, as shown by the 
immense accumulation which has taken place within 
a few years at League. Island, and which is still in 
progress.” TEE alee eae 
gain, in speaking of the health of League 
Island, they say: a ae 
“League Island is situated on a fresh-water river, 
nearly surrounded by marshes covered with vege- 
table matter, and exposed to the sun at every low 
tide during the day; and although we are told that 
it is as healthy as other places in the vicinity, we 
cannot beliove that League Island can be regarded 
as a healthy place. The board is of thé opinion that 
on this point New London is vastly superior.” : 

Such is League Island; a low, rotten, and 
festering mass of corruption, which is increas- 
ing in rapid ratio as the city of Philadelphia 
increases its population and discharges from its 
sewers increased foulness and corruption. To 
say that such a place can be healthy is too much 
for human belief. To say that this cul de sac, 
which for all time to come is to catch and retain 
all the vileness that is discharged from a large 
and growing city, is the best place for a navy- 
yard is too much. : nT 

Admiral Stringham in his report says that 
barely to level up this ground to. fit it fora 
navy-yard will cost at least $1,000,000. 

Now I have made a computation, and Iam 
satisfied that $3,000,000 will hardly do it, say- 
ing nothing about the untold millions for piling 
or walling the same ready for use. 

‘There are some four hundred acres within 
the walls, and to raise that extent of ground to 
the Height proposed would require between 
five and 'six million cubic yards of earth, ` 

It is hardly possible that this could be done 
for less than titty cents ayard, and it will prob- 
ably cost more than that. Some two million 

five hundred thousand or three million dollars 
will therefore be regnired to bring itto a level, 
to say nothing of driving the piles anywhere 
from thirty to sixty-five feet for a foundation. 

I should say here, because I wish to deal 
with this question in perfect fairness, that a 
minority of that commission, of whom Profes- 
sor Bache was one, reported in favor of League 
Island. They did not think it would be very 
difficult to fill it up, because there were very 
large accumulations from the furnaces of Phil- 
adelphia that could be used for filling up. They 
calculated that a given numker of establish- 
ments produced four hundred and fifteen cubic 
yards of slag, ashes, and refuse of furnaces a 
week, all of which could be used to fill up 
League Island. ` I have made a calculation to 
ascertain how long it would take to fill up 
League Island from these accumulations, and 
how long do you suppose I found it to be? 
Why, the brief period of three hundred years: 
So that you can hardly rely, I think, on that 
source as a means of filling up League Island. 

The commission of which Admiral String- 
ham was chairman gave an opinion very much 
adverse to what is proposed. And any one 
who will consider what the character of the 
island is, as well as its surroundings, can hardly 
fail to be satisfied that it is and must be a very 
unhealthy point so long as the Delaware river 
continues to flow toward the sea, and lodge, 

as it ever must, its vile burden where: the 
eddying waters of the Schuylkill come in con- 
tact with the Delaware. Professor Bache says 
that it is not so healthy as some other places. 

I do not desire to take up the time’ of‘ the 
House further on this question. All I desire 
is that the House should understand what they 
are called upon to vote for. While it appro“ 
priates no money, the certain result isa demand 
for untold millions in the future, "If the Hou'se 
is ready to do this Iam not responsible. My 
duty is discharged when I -have pointed out 
the reasons why. we. should ‘not pass this bill 
and my vote is recorded against it. . 

Mr. SCOFIELD. <I would ask the atlention 


398 


THE CONGRESSIONAL GLOBE. i 


for a few. moments of all those gentlemen who 
contemplate voting against the bill. Those 
who bave been in this Hall for four or five 
years have learned all about this controversy, 
all the facts‘about League Island, its condition 
with reference.to health, and the necessity of 
having the navy-yard there. To such gentle- 
men this is an old subject; and I had supposed | 
it was settled when the Government first be- 
came satisfied of the necessity of having a 
navy-yard on fresh water on account of the 
jron-clads. Then they wanted it so located 
that it would be convenient to iron and coal; 
they wanted it convenient to a, great city, ; 
where skilled labor could be had in emergen- 
cies; they wanted it somewhat inland, where 
it would be secure from. the approach of an 
enemy. The want was imperative. The Pres- 
ident recommended it; the Navy Department 
recommended it; all naval men, and 1 may say 
all politicians, said that such a navy-yard was 
needed somewhere, and we had none then. 
Committees were sent out ; several commissions 
were appointed. Speculation was on foot fol- 
lowing up those committees and those commis- 
sions wherever they went, because wherever 
the yard was located it would create almost a 
little city in itself. and there would be a great 
rise in land. Some were strongly in favor of 
this locality and others strongly opposed to it; 
but at last, after all the rival localities had 
been examined and committees and commis- 
sions after committees and commissions had 
made their reports, some pro and some con, 
and the matter had been discussed in this Hall 
day after day and week after week, Congress 
did at last and the President did at last and the 
Department did at last settle down upon this 
locality at League Island and accepted the gift 
of the city of Philadelphia of six hundred acres 
of land as the future place for a navy-yard 
whenever the Government should see fit to 
develop it. 

We had all these arguments then, and they 
were proved again and again to be fallacious. 
We heard all about the unhealthy location, and 
about the sand banks, and the mud, and all 
that sort of thing, and of a shallow river, and 
a frozen river, which I believe my friend has 
forgotten to mention. It was all combatted to 
the satisfaction of everybody, and the decision 
was made that there should be a navy-yard at 
this place where we couldjhave fresh water, 
where the iron-clads could lie and could be 
made, and which would be convenient to iron 
and coal and to skilled labor. But the Secre- 
tary of the Navy discovers that in accepting 
and locating a navy-yard there at some future 
time when Congress shall feel able to give 
money for it he had no authority to remove 
the old navy-yard. The old navy-yard would 
still stand, and every particle of machinery and 
every stick of timber that is invested in the old 
yard would remain there and he would have | 
to buy new. He therefore recommends to 
this House in his annual report that a few lines 
of legislation shall be passed which will author- 
ize him, when he comes to act in the matter at | 
all, to move the machinery of the old yard 
piece by piece to the new yard, and as the Gov- 
ernment can dispense with the use of that old 
yard, put itin the market and sell it, because 
if will sell for enough to make the new yard, | 
and probably for more too. He is to sell it 
from time to time piecemeal, not to those who | 
may attempt to defraud the Government, but | 
to men who actually want it and will give its 
value. The proceeds are to be applied to the 
new yard. 

Now, sir, that is all this bill is intended to | 
do. That is all I think it does do. It is sim- 
ply to authorize the Secretary, when he comes | 
toact in the matter, when the stern Committee 

oy Appropriations—stern, I believe it is, at 
least I hope so—shall come to act on it, if it 
shall say that there ought to bea small appro- | 
priation to begin with, to remove the machinery 
and sell the land; and if, on the other hand, 
the committee say the Government is notin a li 


condition just now to make an appropriation, 
that we are not pressed so much for a navy- 
yard as we were during the war, and that they 
must wait a few years before they get money to 
start with, why, then, the law is a dead letter. 
But the only thing the bill is designed to do is 
to give the Secretary the power I have stated. 

Mr. WELKER. - Will the gentleman yield 
to me for a question ? 

Mr. SCOFIELD. | Certainly. 

Mr. WELKER. How much land is there 


| in the present navy-yard which it is proposed 


in this bill to sell? : 

Mr. SCOFIELD. About thirty acres. 

Mr. KELLEY. Twenty acres. 

Mr. SCOFIELD. My colleague [Mr. KEL- 
LEY] says it is twenty acres. 

Mr. WELKER. Of what value is it? 

Mr. SCOFIELD. I suppose it is worth 
$2,000,000 at least. 

Mr. WELKER. Js it not contemplated, in 
case this bill should be passed, to follow it up 
by an application for an appropriation to com- 
mence the building of this new navy-yard? 
I know, as the gentleman has already said, 
that this is an old question for several years in 
the House of Representatives, and that many 
of the questions about which the gentleman 
from Wisconsin [Mr. Wasupurn] has been 
talking this morning have already been settled. 
But the question now presents itself, shall we 
at this time commence the expenditure of 
money for the construction of this new navy- 
yard? Many of us have thought that perhaps 
when this navy-yard shall be changed the 
location proposed by this bill is the best loca- 
tion to be found for that purpose. And now 
this bill is introduced for the purpose of com- 
mencing the construction of this new navy- 
yard, And that isthe point sought to be raised, 
as I understand, by the gentleman from Wis- 
consin, [Mr. WASHBURN. | 

Mr. SCOFIELD. My friend from Ohio [Mr. 
Wer.xer] asks me if it is not designed to follow 
up the passage of this bill with an application 
for an appropriation. I answer in this way: it 
is not designed by anybody ‘‘ to follow it up” 
with such an application. itis designed, I sup- 
pose, by the gentlemen who represent the city 
of Philadelphia to ask the Committee on Ap- 
propriations to make an appropriation to com- 


mence the improvement upon League Island. į 


Bat that is not inthe nature of ‘following up’? 
this bill. They will ask that, I suppose, as local 
representatives whether this bill pass or not. 
This bill will not aid or obstruct that matter 
in any shape or form; it has really nothing to 
do with it. If, however, the application for an 


appropriation should be successful and Con- | 


gress should make it, the Secretary when he 
attempts to improve League Island would have 
to bury all his material de novo should this bill 
not pass. If this bill should pass he could then, 
instead of purchasing the material and ma- 
chinery for League Island, commence to move 
it down the river from the old navy-yard to the 
new navy-yard at a great deal less cost, and also 
sell portions of the old yard from time to time. 

Mr. MAYNARD. Is it contemplated by the 
Naval Committee, of which the gentleman [Mr. 
SCOFIELD] is chairman, or does this bill con- 
template that a navy-yard, first-class—if I may 
use that expression in connection with a navy- 
yard—shall be ultimately builtat League Island? 

Mr. SCOFIELD. I cannot answer for the 
present Naval Committee. The former Naval 
Committee of this House did indorse it; the 
House indorsed it; the Senate indorsed it; 
the Department indorsed it; and I know of 
nobody who has changed his mind upon the 
subject. 

Mr. MAYNARD. I would also inquire of 
the gentleman whether in the opinion of the 
Committee on Naval Affairs it is deemed ne- 
cessary to have a navy-yard at League Island 
adequate for building purposes? We have a 


| navy-yard here at Washington city ; another at 


Portsmouth, Virginia—the Gosport navy-yard ; 
another at Brooklyn, New York, &c. And ! 


although I can see why there should be a naval 
depot at League Island for the benefit of our 
iron-clads, and for other purposes, I do notsee 
why we should have an extensive navy-yard at 
League Island for building purposes and for 
repairs. If the gentleman means merely to 
discontinue the present navy-yard at Philadel- 
phia, and remove the material there to League 
İsland and make that a naval depot, I think 
the proposition is a good one and should be 
adopted. But if it is contemplated to make a 
navy-yard there like the navy-yards at Brook- 
lyn, Washington, Mare Island, &c., then I 
hardly think the exigencies of the country 
require it, 

Mr. SCOFIELD. I will answer the gentle- 
man by saying that it is not in contemplation 
to make an additional navy-yard ; but it is in 
contemplation to supply that great want of the 
Government, a navy-yard where iron-clads par- 
ticularly can be constructed, where there is 
fresh water. That is a want which the Gov- 
ernment has now no means of supplying; and 
in order to do thisit is a great deal cheaper for 
the Government to move the machinery of the 
old navy-yard to the locality of League Island ; 
and, as Í understand, it has already been agreed 
in the legislation of the two Houses of Con- 
gress that that shall be done; but the express 
language authorizing the Secretary of the Navy 
to remove the machinery of the old yard down 
to League Island has been omitted. ‘hat, I 
think, is all there is in this bill. 

T now yield to my colleague, the gentleman 
from Philadelphia, [Mr. O Net. ] 

Mr. O'NEILL. I do not wish to consume 
the time of the House unnecessarily after the 
remarks of my colleague, the chairman of the 
Committee on Naval Affairs, [Mr. Scof1ELD, ] 
but I wish to reply to a few of the objections 
made to this bill by my friend from Wisconsin, 
[Mr. Wasnpurn.] All the objections to ac- 
cepting League Island as a naval station were 
answered in the Thirty-Ninth Congress, which 
passed the act authorizing the Government to 
accept it. The city of Philadelphia made 
this offer in good faith, and by it the country is 
now in possession of the island, which com- 
prises some six hundred acres. Itis hardly 
necessary for me to state the cost incurred by 
the city in acquiring the title to this land ; that 
is not the question to-day; but I will say in 
passing that the amount paid originally was 
$800,000. The act of acceptance required that 
the city of Philadelphia should give a clear 
and indisputable title to the island before it 
passed into the hands of the Government. 

Subsequently, however, it was ascertained 
that for the more perfect occupation of the 
island itself for naval purposes it was neces- 


j sary that the Government should have a clear 


title to a little more land than that embraced 
within its limits. Hence the city, without any 
hesitation and at an additional expense of 
over fifty thousand dollars, making the whole 
cost more than three hundred and fifty thou- 
sand dollars, purchased a narrow strip of land 
running along the south bank of the mainland 
north of League Island and across the back 
channel, so as to give the Government juris- 
diction over sufficient territory for guarding the 
approach to this naval station. This strip of 
land, included in the gift at the suggestion of 
the Government, makes the donation more 
valuable, and secures forever more than six 
hundred acres upon which to build a naval 
station as rapidly as this and other Congresses 
may see fit to make appropriations, nearly the 
whole amount of which will be returned to the 
Treasury upon the sale of the ground now 
occupied by the present navy-yard. 

As I have already said, the Thirty-Ninth 
Congress—and I wish my friend from Wiscon- 
sin had been init to hear the discussion of this 
matter—considered all the objections which are 
now raised ; and by the decision of that Con- 
gress these questions were, I think, settled 
forever, 

I will here say that the “‘mud-bank”’ to which 
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he refers is all the creation of his imagination 
from. the prejudices of those from whom he 
thinks he has obtained’ reliable information. 
Most of this island is fast land, and those who 
-have been upon and examined it know this 
: fact. The back channel, of which mention has 
~been made, will require very little deepening 
to make it of sufficient depth to accommodate 
the. largest iron-clad vessels now under the 
jurisdiction of the Navy Department. The 
bottom of this back channel, like that of the 
Delaware river in front of League Island, is of 
mad, the best bottom for a river where a navy- 
yard is located ; for a rocky bottom tears off the 
- metal sheeting upon the vessels and does them 
other damage. The Delaware river in front of 
League Island has a depth of twenty-four feet 
at low water, and the back channel some six- 
teen feet. 

In reply to the gentleman from Wiscon- 
sin I will say further that I know something 
about this locality, for League Island is in the 
congressional district which I have the honor 
to represent. It is not an unhealthy location. 
Itis healthy. The people in that neighborhood 
are among the healthiest of my constituents. 
It is not the low, uncultivated land he describes 
itto be. It is notamerereclaimed marsh. If 
he will refer to the reports on file in the Navy 
Department he will find just the contrary to be 
the case, and he will-ascertain that the Thirty- 
Ninth Congress was fully informed of all the 
excellencies and conveniences of the location 
of the island when it was accepted. More than 
four hundred acres of the ground have been 
used as farm lands. Nearly two hundred and 
fifty acres have been so used for over one hun- 
dred and sixty years and are cultivated farms ; 
and upon. two hundred more for sixty years 
crops have been grown, and everything that 
cambe raised by an agriculturist has been raised 
there as successfully as upon the finest land in 
“Wisconsin or any other State. 

I know these facts. The location is healthy. 
The ground is fast ground. It is good farming 
land. It is not a mere mud-bank. There have 
been some accretions, as must necessarily have 
been the case; but the main portion of the 
island, some four hundred and fifty of the six 
hundred acres, is as good farming land as is 
cultivated in the most fertile regions of our 
country. 

I wish to state a further fact, of which per- 
haps the chairman of the Committee on Naval 
Affairs [Mr. ScorieLp] was not cognizant, and 
that is this: the land upon which the present 
navy-yard is now located consists of some 
twenty acres in the built-up portion of the city 
of Philadelphia, and it was valued by the 
board of tax revision of the city one year ago 
at $3,500,000. That is the amount of money 
the Government will secure for the construc- 
tion of the new yard. 

Mr. DAVIS. Is not that land growing more 
valuable every day? 

Mr. O'NEILL. Well, sir, that may be, but 
the Navy Department now proposes that we 
transfer the Philadelphia navy-yard to League 
Island, and if we pass the bill before us we not 
only authorize the transfer but provide for the 
gale of the old location. We believe it worth 
$3,500,000, and by passing the bill we put the 
Government in the way of selling this valuable 
property, thus realizing for it an amount which 
will go far in balancing such appropriations as 
this Congress and its successors may make for 
League Island. We are actually and in effect 
taking nothing from the Treasury. The bill 
does not suggest an appropriation.at this time 
but a transfer. The friends of League Island 
will of course urge the establishment upon it 


of such a naval station’ as will command the || 


admiration of the world, and will when com- 
pleted be unsurpassed in its construction as 
well asin its most wonderful location. This gift 
of the city of Philadelphia is priceless to the 
Government, and when we have by just and 
liberal appropriations finished our great naval 
station for iron-clads the country will be proud 


of its work and rejoice that the Thirty-Ninth 
Congress accepted the munificent offer of these 
six hundred and more acres. "- ; 
_Mr. SCOFIELD. I-now demand the pre- 
vious question. = 
Mr. RANDALL. Task my colleague to yield 


to me. 

Mr. SCOFIELD. After the previous ques- 
tion has been seconded I shall have an hour, 
and I propose to yield one half of it to the 
gentleman from Massachusetts [Mr. Dawzs] 
to oppose the bill, - ne 

Mr. DAWES. I appeal to the House not to 
compel me, after they have put me where I con- 
sider it to be incumbent upon me to impart 
information to the House, to speak subject to 
the gentleman from Pennsylvania, he holding 
the floor and farming it out. Iask the House to 
let me have the floor on my own account. Ido 
not propose to enter into any struggle in refer- 
ence to League Island, but I have information 
which I desire to submit to the House. I do 
not, however, wish to speak under the pressure 
of the previous question. If the House does 
not give me the floor in my own right I do not 
know that I shall take it at all. 

Mr. SCOFIELD. Mr. Speaker, I have 
every confidence in the merit of this legislation, 
and am not afraid of the fullest discussion. Of 
course I will not attempt to press the question 
after the solemn protest of the chairman of the 
Committee on Appropriations. 

Mr. DAWES. ‘The gentleman can yield the 
floor to me and the subject can go over until 
the morning hour to-morrow. 

Mr. SCOFIELD. My only object is to secure 
the early passage of this bill. I do not pro- 
pose unnecessarily to limit the debate. I sup- 
pose that an hour more was all that could be 
desired. I will accept the suggestion of the 
gentleman from Massachusetts and will now 
yield to my colleague, [Mr. RANDALL. ] 

Mr. RANDALL. Mr. Speaker, I am glad 
that the gentleman who has charge of this bill 
has yielded to the appeal of the gentleman from 
Massachusetts, [Mr. Dawes.] I, for one, am 
free to say that if League Island will not bear 
every sort of test which can be applied, and 
show that it is the most advantageous place 
for an iron-clad navy-yard, I would not press 
seriously any claim { have heretofore made in 
behalf of that location. It seems to me that 
an undue feeling has been excited in reference 
to this subject. True, the Representatives from 
Philadelphia and from other portions of Penn- 
sylvania have a natural anxiety on the subject 
of this change of location. 

- I fear, sir, that there is an attempt brewing 
to excite a prejudice between the two sections 
of the country as to which shall have an-iron- 


i clad navy-yard. No such prejudice should 


exist. If it be located in the East it will be 
of as much material importance to the West 
as tothe East. I think, too, in reference to 
League Island, it is a most material point that 
not one dollar will be needed for this transfer. 
All that is asked is authority for the removal 
of the material from the old location to the 
new one: and that has been recommended by 
the executive department of the Government 
and by both branches of Congress as the best 
location for an iron-clad navy-yard. In my 
belief the land now occupied by the navy-yard 
will sell for enough to pay all the expenses of 
locating the navy-yard at League Island. It 
may be that the sale will realize a sum of 
money largely in excess of the expenditure. 

Mr. SCOFIELD. As the tame for the con- 
sideration of this bill is about expiring I desire 
to yield to the gentleman from Massachusetts, 

Mr. Dawes. J 

Mr. RANDALL. Ishould have liked a little 
more time. My being stopped now makes my 
remarks somewhat disjointed. 

Mr. DAWES. Mr. Speaker 

The SPEAKER. The morning hour has 
expired, and the bill goes over. 

ORDER OF BUSINESS. 
Mr. JUDD. I rise to a privileged question. 


I desire to call up the, motion ‘heretofore en- 
tered to reconsider the vote by which“ tke bill 
to apportion the representation among the sev- 
éral States was ‘referred to the Committee of 
the: Whole on the state of the Union. 53 
Mr. FARNSWORTH. F desire to: bring'up 
the motion to reconsider the vote by which the 
House yesterday recommitted to the Commit- 
tee on Reconstruction the bill with respect to 
the admission of: Virginia. age Mas 
Mr. KELSEY. I rise to a parliamentary 
inquiry. The pension appropriation bill was 
made a special order to be'considered in Com- 
mittee of the Whole to-day. My ‘inquiry is 
whether I have a right to move that the House 
do now go into Committee of the Whole on 
that bill? ee Conse a i 
The SPEAKER. The gentleman would have 
the right to do so if he had the floor. > >> 
Mr. FARNSWORTH. I desire to say this 
to my colleague, [Mr. Jupp,] that there are 
a very large number of persons here from Vir- 
ginia interested in the admission of ‘that State. 
It is a matter which has been before the com- 
mittees of thetwo Houses ever since Congress 
opened ; and itseems to me that the gentleman 
should not antagonize this measure with the 
other question which he proposes to bring up. 
Mr. JUDD. Ido not desire to antagonize 
the apportionment bill with that forthe admis- 
sion of Virginia. Iam as anxious for speedy 
action on the latter question as my colleague 
can be, and I consent: to yield to him, givin 
notice that when the Virginia bill is dispose 
of I shall call up again the motion with refer- 
ence to the apportionment bill. 
Mr. WOOD. I desire to say that it was dis- 
tinctly understood yesterday that the gentleman 
from: Illinois [Mr. inate should not 


press any motion with regard to the bill for the 
admission of Virginia until the pension appro- 
priation bill, which had been set down as a 
special order for to-day after the morning hour, 
had been disposed of. I hope the gentleman 
will allow us to dispose of that small appro- 
priation bill, and he can thereafter take up the 
irginia bill. 

Mr. FARNSWORTH. I cannot yield for 
that purpose, and I will state the reason why. 
The pension appropriation bill stands on the 
same footing as the other appropriation bills. 
There is no necessity for its immediate pas- 
sage, for the money is not to be expended until 
the next fiscal year begins ; whereas as regards 
Virginia we are standing here keeping a State 
out of the Union and its representatives from 
participation in the legislation of the country. 

The SPEAKER. The Chair will state that 
the pension appropriation: bill was: made the 
special ‘order ‘after the morning hour for 
Wednesday. That can be only cut off by a 
privileged motion. ary 

Mr. WOOD. I hope the gentleman from 
Illinois will not insist on proceeding with the 
Virginia bill until the pension appropriation 
bill is disposed of. ` ac 

Mr. FARNSWORTH. I must insist. 

DUTIES ON A CHURCH ORGAN. 


Mr. JUDD, by unanimous consent, intro- 
duced a bill (H.R. No. 798) refunding the 
duties paid on the organ of the Church of the 
Holy Family, Chicago, Hlinois; which was 
read a first and second time, and referred to 
the Committee of Ways and Means. 

CONGRESSIONAL PRINTING. 

Mr. NEGLEY, by unanimous consent, intro- 
duced a bill (H. R. No. 799) relative to the 
congressional printing; which was read a first 
and second time, and referred to the Commit- 
tee on Printing. PEROS UTRO 

PAYMENT OF PENSIONS. , 

Mr. CREBS, by unanimous consent, intro- 
duced a bill (H. R. No. 800) repealing all 
former laws in regard to paying pensions, and 
to provide for their payment in future ; which 
was read a firstand second time, referred to the 


Committee on Invalid Pensions, and ordered 
i to be printed.” ee 
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..,.., ADMISSION OF VIRGINIA. 

“Mr. FARNSWORTH. ..T now move to re- 
consider.the vote by which the bill (H. R. No. 
783) to admit the State of. Virginia to repre- 
sentation in-the.Congress of the United States 
was recommitted:to the Committee on Recon- 
struction. =... i 

The motion, was agreed to. . 

: The SPEAKER. The billis now before the 
House for consideration, 

The. bill-was read. . . 

Mr. FARNSWORTH. Mr. Speaker, in pur- 
suance of the reconstruction acts of Congress 
the people of Virginia framed the constitu- 
tion which is under consideration two years 
ago last month, in. December, 1867. It was 
framed by a convention of which Judge Un- 
derwood, of the Virginia district, was pres- 
ident. The convention provided for an elec- 
tion upon the constitution, but in consequence 
of there being no funds appropriated to defray 
the expenses of the election General: Stone- 
man, then in command of that military district, 
did not order an election and appoint the neces- 
sary officersof election. No election was there- 
fore held, and time wore on until last spring, 
when Congress passed an act providing for the 
submission of the constitutions of Virginia, 
‘Texas, and Mississippi to a vote of the people. 
In that act it was provided that the President 
might submit separate portions of the constitu- 
tions to a separate and distinct vote. There 
were some clauses of this constitution of Vir- 
ginia which were very unpopular, exceedingly 
unpalatable, not only to the men known as 
Conservatives 4nd Democrats, but unpalatable 
to many of the Republicans of Virginia, and 
especially the two clauses with reference to dis- 
franchisement and the test-oath. The Pres- 
ident, in pursuance of that act, submitted the 
constitution to an election and directed that 
separate votes be had upon those two clauses. 
At the time of that election there were regis- 
tered as voters in the State of Virginia, in round 
numbers, about two hundred and sixty thou- 
sand. A little over two hundred and twenty 
thousand of the registered voters voted upon 
the ratification of the constitution, and the two 
clauses submitted separately, those with refer- 
ence to the franchise and the test-oath, were 
defeated by a majority of forty thousand, in 
round numbers, one of them by a majority a 
little exceeding and the other by a majority a 
little less than forty thousand, 

General Canby, in his report of that election, 
has told us that it was a fair election; that 
while some complaints were made the com- 
plaints were not numerous, either of fraudulent 
voting or of misconduct on the part of the of- 
cers of the election; and he says that of those 
not voting who were registered the ratio was 
about even between the colored and the whites ; 
that in many localities the personal popularity 
of the candidates who were running for the 
Legislature or for other offices had much to do 
with drawing out a vote, while in others the 
unpopularity of the candidates .or the large 
preponderance of one party or the other had 
the effect to keep a good many people at home. 
Tn those counties where the minority said, ‘It 
is no use for us to vote, the majority is so great 
against us,” the effect was that the vote was 
not so large. In two counties where a very 
large majority was given for Governor Wels, 
the candidate of the so-called radical Repub- 
licans, there were but two votes given for the 
clauses that were voted down, to wit, the dis- 
franchising and the test-oath clauses. 

I speak of this in the outset in order that the 
House, as I presume but few members have 
examined these papers, may know that gen- 
erally there was not much fault found with the 
election in Virginia ; it was as fair an election 

and as large a vote was polled and the whole 
thing passed off with as much regularity and 
fairness as could reasonably have been ex- 
pected, especially ina State where vote by ballot 
was new to the people. The disfranchisin 
clause in their constitution which was voted 


down wasa clause which provided substantially | 
that no man should vote in Virginia who was | 
disqualified by the fourteenth amendment from | 
holding an office; no man who held an office 
prior to the rebellion and aided in the rebellion 
should vote. It disfranchises them, not only 
from holding office, but from the right to vote. 
The test-oath clause was that clause which 
provided that all the officers of Virginia should 
take what is commonly known as ‘‘the test- 
oath’’ or the ‘‘iron-clad oath.’ Those two 
clauses were voted down. The oath left in the |! 
constitution, which all the officers of the State 
were required to take, reads as follows: 

“ All persons before entering upon the discharge of 
any functions as officers of this State must take and 
subscribe the following oath or affirmation: 

“I do solemnly swear that I will support and sus- 
tain the Constitution and laws of the United States 
and the constitution and laws of the Stato of Vir- 
ginia; that I recognize and accept the civil and 
political equality of all men before the laws, and 
that I will faithfully perform the duty of to 
tho best of my ability; so help me Qod.” 

It is also provided in this constitution that— 


“The General Assembly shall at its first session 
under this constitution enact a general registration 
law; and every person offering or applying to regis- 
ter shall take and subscribe before the officer charged 
pais making a registration of voters the following 
oath: 


— „do solemnly swear (or affirm) that 
Iam not disqualified from exercising the right of suf- 
rage by the constitution framed_by the convention 
which assembled in the city of Richmond on the 3d 
day of December, 1867, and that I will support and 
defend the same to the best of my ability.” 

This constitution, containing these oaths and 
these provisions, wasadopted by the people of 
Virginia by a majority of 201,441 votes. The 
vote cast for the constitution was 210,577, 
against the constitution 9,186—a most remark- 
able unanimity. And I will say here that no 
constitution of any of the reconstructed States 
has been adopted by a vote so nearly unani- 
mous as the vote given in this case by the 
people of Virginia. 

Thebill now under consideration, reported by 
the Committee on Reconstruction, and which I 

resume the members of this House have read, 

will remark and ought to remark, in justice 
to myself, was in some sort acompromise meas- 
ure. It is known tothe members of this House 
that on the first day of this session I introduced 
a joint resolution for the immediate admission 
of the State of Virginia, which contained no 
condition. But I consented to report the bill 
now under consideration, reserving to myself, 
however, and I so gave noticeto the committee, 
the right to oppose the oath which is provided | 
in this bill, and perhaps to ask that the bill in 
some verbal particulars might be amended in 
other respects. There has been a question with 
regard to the test-oath in Virginia, and some 
members of this House, I have no doubt, are 
in favor of applying the test or iron-clad oath 
to members of the Virginia Legislature. With 
reference to that allow me to say that after the 
election in Virginia that question was referred 
to the Attorney General of the United States, 
and his opinion I have no doubt the members | 
of this House have also read. That opinion 
was indorsed and approved by the President 
of the United States. The opinion was to this 
effect—without stopping to read it or to incor- 
porate it in my remarks—that the test-oath 
could not be exacted, but that only the oath 
provided by the constitution under which the 
Legislature was elected should be imposed upon 
its members; and I am free to say that I con- 
cur most decidedly in that opinion. 

The Legislature of the State of Virginia is 
elected under a constitution which this Con- 
gress has approved and has authorized to be 
ratified by the voters of that State. That Le- 
gislature isin no sense a provisional Legisla- 
ture, nor are the members of that Legislature 
in any sense provisional officers. They are 
members of a Legislature just as much as are 
the members of the Legislature of the State of 
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Tlinois. If Congress fails to approve the con- | 
stitution and to ratify the election of these | 
members by the admission of the State, then ii 


the whole constitution and the Legislature 
elected under it fall to the ground. ‘They are 
not then members of a Legislature at all, and 
are not officers of the State at all. Ifwe do 
approve, then that approval reverts back and 
covers the election which Congress itself au- 
thorized, and the members. so elected to the 
Legislature are the Legislature of the State of 
Virginia as much as is the Legislature of any 
other State. To hold otherwise, it seems to 
mie, is to involve us in very absurd contradic- 
tions. Suppose that to-day you exact the test- 
oath of the members of the Legislature of Vir- 
gina; to-morrow we admit the State to rep- 
resentation in Congress; afterward a mem- 
ber of that Legislature dies and a new elec- 
tion is held for his successor, who appears in 
due time to qualify and take his seat, what 
oath is to be put to him? The State is nowin 
the Union. Manifestly the only oath to be 
required is the oath provided by the consti- 
tution under which the Legislature has assem- 
bled. You then have the singular spectacle 
presented of members of the same Legislature 
taking different oaths. The members of the 
same Legislature have different qualifications, 
and are under different obligations. It seems 
to me that the bare statement of the matter is 
sufficient to satisfy any mind that the Attorney 
General was right in the opinion which he 
gave. Besides, the test-oath has not been 
exacted of any Legislature of any one of the 
reconstructed States. We have never required 
of any Legislature of any one of those States 
that they should take any oath except that 
required by the constitution under which they 
were elected, except in the case of Georgia, 
which bill was passed afew days since. So 
much for the test-oath. The oath provided in 
the bill under consideration is not the test-oath, 
It is, I believe, substantially the oath conform- 
ing to the fourteenth amendment with reference 
to qualifications for office. 

Mr. WINANS. I would call the gentleman’s 
attention to the fact that the first section of the 
bill provides simply for the taking of one of the 
two oaths therein mentioned. 

Mr. FARNSWORTH. Iwascoming to that, 
Mr. Speaker. As I have said, the oath pro- 
vided for in this bill is not that known as the 
test-oath or the ‘‘iron-clad oath.’’ I will state 
the difference, as I understand it, between that 
oath and the one provided for in this bill. The 
‘t iron-clad oath” declares in substance that 
the person taking it has never voluntarily borne 
arms against the Government or given aid 
or comfort to its cnemies. That is the oath 
which we take as members of Congress, the 
oath which all officers of the United States are 
required to take, but not the officers of State 
governments. The oath provided for in the 
bill under consideration is similar in form to 
the language used in the fourteenth amendment, 
but the difficulty to my mind is not only that it 
is outside of the oath provided for by the con- 
stitution of Virginia, but that it goes even be- 
yond the provisions of the bill which we passed 
the other day for Georgia. The oath which 
we prescribed for members of the Legislature 
of Georgia was required to be taken only on 
the assembling and qualifying of the first Legis- 
lature ; we provided that that oath should be 
taken only while the Legislature was being 
purged and_purified, but the members of all 
subsequent Legislatures of Georgia, even under 
that bill, will be required to take only the oath 
provided for by their State constitution. 

The difficulty, however, with the oath pre- 
scribed in this bill is, that all officers of Vir- 
ginia, after it resumes its place as a State of 
this Union, will be required to take another 
oath than that provided in their State constitu- 
tion. I hold, Mr. Speaker, that Congress has 

no power to incorporate into the constitution 
of any State any other oath than the one which 
the State itself prescribes, unless we derive the 
power from the second section of the fourteenth 
amendment, which authorizes us to enforce the 
provisions of that amendment by appropriate 


do. 
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legislation.. If we have the power under the 
fourteenth amendment to prescribe an oath of 
that kind to be taken by the officers of a State 
of the Union, then we must make the require- 
ment alike applicable to all the States; we have 
no right to single out one State, and require an 
oath of its officers, without requiring it of the 


officers of any other State. 


‘Mr. BINGHAM. I desire to inquire of the 
gentleman from Illinois whether in his judg- 
ment, after due deliberation, the provision of 
the bill as-it stands ‘and is interpreted by him- 
selfand the members of the committee does 
notin the first place contravene the express 


-provision of the fourteenth amendment of the 


Constitution ; because that amendment specific- 
ally provides that the Congress of the United 
States by a two-thirds vote may suspend alto- 
gether the requirement of the oath, while this 
bill proposes that this requirement shall oper- 
ate; notwithstanding any subsequent action of 
Congress, upon all future officials of Virginia? 
And I would inquire further whether beyond 
and above that this bill does not necessarily 
imply on its face an attempt on the part of 
the Congress of the United States to fetter the 
‘power. of the whole people of America, to wipe 
-out out every part and parcel of that amend- 


ment. . 

»>Mr. FARNSWORTH. Mr. Speaker, with- 
out going over the entire ground embraced in 
the question of the gentleman from Ohio, but 
treating the question fairly, as I propose to treat 
the bill before the House, I will say that the 
answer to the first part of his interrogatory 
will probably be that the bill also provides that 
the officers of the State may take the other 
oath, to wit: an oath that the individual has 
been relieved of his disabilities in pursuance 
of the fourteenth constitutional amendment. 
This answer to the first part of the gentleman’s 
interrogatory I give for what itis worth, and 
ĮI am inclined to think that it is a fair and full 
answer. I wish to state this matter fairly. 
‘My objection to the oath provided for in this 


“pill is based chiefly upon the ground I have 


named. It is a step beyond any legislation 
heretofore adopted by Congress with reference 
to any one of these insurrectionary States. It 
‘goes beyond even the bill for Georgia which 
we passed the other day; because it proposes 
to require through all time that every official 
of the State of Virginia shall take one or the 
other of these oaths. I hold that we have no 
right to impose an oath other than that pro- 
posed in the constitution of the State; certainly 
unless we make it applicable tovall the officers 
in all the States alike. I distinguish between 
legislating for a State before it- is admitted into 


the Union, and legislating fora State when itis 


‘apon an equal footing with all the other States. 

Mrs LAWRENCE. . Will the gentleman 
-allow:me to ask him a question? 

Mr. FARNSWORTH... Certainly. 

Mr. LAWRENCE. I wish to inquire whether 
Congress does not have the power to exact 
from every officer of every State an oath which 
will require him to declare that he is eligible 
under section three of the fourteenth article of 
‘amendments to the Constitution of the United 
States? If that be so, if Congress can require 
itof every State in the Union, can we not re- 
‘quire it of Virginia? -I ask, further, whether 
the oath required in this: bill is not precisely 
the oath which enforces the third section of the 
fourteenth article of the amendments. to the 
Constitution of the United States? 

. Mr. FARNSWORTH. The biliitselfanswers 
the questions of the gentleman from Ohio, ex- 
cept that in regard to the power of Congress to 
apply an oath toall of the States. Thatis not 
proposed to be done by this bill, and I will not 
‘answer it now. It is proposed to:single out 
a particular State, which I say we cannot 
Mr. Speaker, we have had enough of 
oaths. I think we had better follow the bibli- 
:cal' injunction and ‘swear not at all.” | Lam 
in-favor of getting rid of these multiplication 
of test-oaths. ; 


Algt Cong. 2p Sess.—No. 26. 


Mr. LAWRENCE. Has :there not ‘always 
been an ‘oath of office: E Hs 
Mr: FARNSWORTH: Yes; sir; but officers 
have not been required to take ‘half a'dozen of 
them.: Wehave always‘had an’ oath-of office 
that the officers should ‘support the Constitu- 
tion of the United States as well as.the: con- 
stitution of: the State under which the ‘officer 
should hold his office. That is‘all the oath of 
office that has been required in the past, and 


Ido not know but that it is all the oath of: 


office we should now require.: Instead of that 
an officer has now not only to swear true alle- 
giance to the United States and to support the 
Constitution of the United States, but we have 
the prescription that he shall take many other 
oaths. A man is not only required to swear 
to-support the Constitution in bulk, but he is 
also required to support it word by word, sec- 
tion by section, and article by article. I-am 
opposed to these multiplications of test-oaths, 
Test-oaths, sir, are always distasteful and un- 
popular. In times of peril, in time of rebellion 
and insurrection, test-oaths may be. necessary 
enough; but after the war has ceased, when 
the rebellion has been suppressed, when the 
people of the insurgent States are prostrate 
at your feet, I am utterly opposed to the mul- 
tiplication of test-oaths, which can only have 
the effect of excluding the intelligence and 
wealth of the State from all participation in 
their government. Upon the wealth and intelli- 
gence of the country we must depend for the 
support of the Government, and. that is equally 
the case in the States lately in rebellion as well 
as the other States. I say that test-oaths are 
not required by any exigency now existing. 


Mr. LAWRENCE. This ‘bill does not re-: 


quire any test-oath. It is not. what. is ‘com. 
monly known as the iron-clad test-oath of 1862, 
but it merely provides for the taking of an oath 
with a view to the enforcement of the provis- 
ions of section three of the fourteenth article 
of amendment to the Constitution of the United 
States. I ask the gentleman from Illinois 
whether he is not in favor of enforcing every 
article of the Constitution of the United States 
in every State in the Union, Virginia included? 

Mr. FARNSWORTH, Certainly I would 
enforce the Constitution in every State of the 
Union so far as I could, and upon every‘citizen 


.of the United States; and, sir, the people of 


Virginia have declared by a majority of more 
than two: hundred thousand that every officer 
of that State shall take an oath that he will 
support the Constitution of the United States. 
And that oath is still in the Constitution. 
They have got to take it. Now, why go further 
and incorporate another oath for the people of 
Virginia which you do not apply to everybody 
else? ‘ f 
Mr. Speaker, we want something besides 
oaths. Íthas come too much to this, that in 
the South the only question raised with refer- 
ence toa man’s capacity for office is, can he 
swear? : If we ask about such a one, has he 
brains, has he intelligence to legislate for the 


people of the country, the answer is, “no 


matter as to that; he can swear.” If we ask, 
has he got morality, honesty, and. integrity, 
as displayed in his social relations and financial 
transactions, the answer again is, ‘‘no matter 
as to that; he can take the test-oath.”’ 

Mr, LAWRENCE. Will the gentleman 
jeld to me for a single remark ? i 
Mr. FARNSWORTH. Certainly. ; 

Mr. LAWRENCE. The gentleman says:we 
have not enforced this oath in any other State. 
This is not the case. We have enforced it 
in Georgia; and if so, why not enforce it in 
Virginia? 

Mr. FARNSWORTH. If the gentleman 
had listened to my remarks he would have dis- 
covered that in what he has just stated he is 
in error. We have not enforced this oath in 
Georgia. The bill passed the other day pro- 
vides that only the members of the first Legis- 
lature of Georgia shall take the oath, It does 
not provide that the officers of the State shall 


do so. -It only provides that the oath shall-be 
administeréd:‘to:-the members-of:the Legislat 
ture when sit is:convened,iand!-declares. that 
those: whoiwill not:take-it:shall be turned: ont. 
‘The members: of: thecLegislatares :of Georgia 
hereafter aré not-required-to take the oath}-nor 
any of ‘the -officers.of:the: States: Aind: itis in 
that:respéect that: this:bill differs:from:the rile 
which has been applied to the:case-of Georgia: 

‘But, Mr. Speaker, I have said enough on the 
subject-of the:oath... «Thisbill: is opposed by 
some members of the:House:on: account of the 
conditions-contained ii it’other than the oath. 
Asregards those conditions I can vote for'them. 
‘They are similar to:the conditions: which. have 
heretofore been imposed upon many of the 
‘reconstructed States... Irefer:now to. the con- 
ditions with respect:to suffrage andthe equal 
rights of the citizens. _ : acai 

Mr. LOGAN. Will the gentleman yield to 
me fora moment? ooo 5i T ARI sioi 

Mr. FARNSWORTH. Certainly.::: sos t 

Mr: LOGAN. I do not want just: now to 
discuss. the question which the gentleman has 
been arguing. .. But Idesire.to-have a.distinet 
understanding ds to:how the law stands in:ref- 
erence to it.: As far.as the‘oath isconcerned I 
have no question myself as to its constitution- 
ality, and the power of Congress to ‘enforée it, - 
But as regards the provision! that. the:admis- 
sion of Virginia shall depend:om the fulfillment 
of the condition ‘‘that the constitution: of said 
State. shall never be so amended or. changed 
as,’’ &c., I would ask the gentleman to.explain 
this to my satisfaction: suppose the State of 
Virginia was to: change the: constitution: in 
violation’ of this’ provision ‘of the bill, I ask 
how he would enforce any. penalty.on the State, 
or what: would the penalty be, and: what would 
the people of Virginia forfeit if. they were. to 
decline to comply with thia provision in‘refer- 
ence to. changing their: State constitution:? 
What would be: the:-penalty, and how could it 
be enforced by the Government of the United 
States ? ee DE 

Mr. FARNSWORTH. Mr. Speaker, I do 
not propose to discuss that question. I pro- 
pose to leave the view which the gentleman has 
suggested with regard to it to go for what it is 
worth.: I will'say this much, however : that the 
conditions contained in. this bill are substan- 
tially the conditions that are in the constitution 
of Virginia already. . isi 

Mr. LOGAN. Thatis not the point. Ido 
not. doubt that, I made the inquiry I did to 
elicit an explanation from the gentleman who 
has brought. the bill from: the Committee of 
Reconstruction, and not ‘with a dispésition to 
antagonize it in any, way... 

But. L want the gentleman from Illinois [Mr. 
Farnsworrs'] or somebody else to explain to 
me if the State of Virginia, after being admitted 
into the Union, after having her Representatives 
seated on this floor.and sworn in, and their rep- 
resentativesin the Senate sworn in, should after- 
ward by a constitutional convention change its 
constitution in the particulars referred to with- 
out anything in the Constitution of the United 
States requiring such a change—I say I want 
some one to explain.to me what the penalty 
would: be in such a case and how it would be 
enforced. ; 

Mr. LAWRENCE, If the gentleman from 
Illinois [Mr. Farnsworre] will yield to me I 
will answer his colleague. ee 

Mr. FARNSWORTH. | I decline to yield. 

Mr. LOGAN. I do not care who it. is that 
gives the answer. I should be glad to getit from 
the gentleman from Ohio; [Mr. Lawiencz.] 

Mr. FARNSWORTH. I -cannot-yield: for 
any side discussions. Heretofore we have 
applied similar conditions: to: several of the 
reconstructed States. : [thinkit isthe language 
of the late learned and able gentleman who 
was one of the Representatives of Pentsylvania, 
(Mr. Thaddeus Stevens,) embracing, certain 
fundamental: conditions, which is: followed in 
this bill; That language was incorporated in 
several of:the bills for admitting.others of the 
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Was admitted} it is ‘proposed to make these 
conditions, if I may be allowed the expression— 
Jam noteertain thatit isappropriate—ex parte. 
We submit the conditions and let.the State in 
Without requiring. the State to give its assent, 
and the effect.isleft to the courts to determine. 

Mr: LOGAN. ..Allow-me a question right 

there: oi s fe z : 
: : Mr: FARNSWORTH. Not now. I will 
leave my colleague, who:is very learned: and 
able, to form his own judgmentas.to how much 
the condition. is. worth. : 
Mr. LOGAN. Ido not think it worth’a snap 
of my fingers. ' ‘That is my opinion about it. 

> Mr: FARNSWORTH. I shall not contro- 
-vert the learned opinion of my colleague, but 
:I would: say this, that the. convention -which 
framed the constitution, and the people of Vir- 
iginia have themselves, incorporated into their 
constitution substantially the same thing. 

: Mr. LOGAN: Bat the question I ask is 
this:.suppose they ‘should take a notion to 
change that constitution? I will say to. my 
‘colleague.that I. know the constitution of Vir- 
‘ginia contains precisely this proposition. But 
suppose..that after they. are admitted on an 
‘equality with all the other States and with all 
the rights:and. privileges of other States they 
‘should conclude to, change these provisions of 
their State constitution ; then I ask what the 
penalty would be, and how it could be enforced 
if they should change it? 

Mr. FARNSWORTH. Ihave already an- 
swered my colleague ag far as it is necessary. 

Mr. LOGAN. No; but I want it answered 
by some member of the committee. 

Mr. LAWRENCE. I can answer. 
Mr. COX. I will.answer the gentleman. 
i Mi, LOGAN. Ihope the gentleman from 
Ohio: [Mr. Lawrence] will be permitted to 
anwwere ail ogoi : 
ao Mre COX: Put the bayonet into them. 

“Mr. LAWRENCE. J am ready to answer it. 
>. Mv. FARNSWORTH. I cannot yield. for 
that purpose. I was going on to say that in the 
constitution of Virginia, ‘in the artiele with 
«reference to future changes in the constitution, 
it is:provided that— 

-“ No amondment or revision shall be mado which 
shall deny in any way or in any way impair the right 
of suffrage or any civil or political right conferred 


by this constitution. except for causes which shall 
apply to all persons and classes without distinction.” 


Now, with that constitution already adopted 
by the people of Virginia I leave it to the mem- 
bers of the House to determine whether the 
provisions with regard to changes in their con- 
stitution hereafter are of binding force or not. 
But this I can say with safety, that this clause 
does no harm, I submit to my learned and 
eloquent: colleague [Mr. Locax] that if the 
clause in controversy has no binding force, and 
if: the Government.is powerless to enforce it, 
-putting it into the act for the admission of the 
State can do no possible harm. 

Mr. LOGAN. Let me ask ihe gentleman 
another: question ; and I want him to under- 
stand that I am not antagonizing the bill, but 
merely asking for information. If it will do no 
Harim | want to know whether it will. do any 
goo : a 

Mr. FARNSWORTH:  Thatthe gentleman 
has already asked. ae Ryan 

Mr. LOGAN. . If it will dono harm or good 

where is.the necessity of putting it in? 
Mr. FARNSWORTH. That has been in- 
quired also. 5 et 
. Mr. LOGAN, I want to state my proposi- 
tion. I maintain that if you admit the State: 
and receive their representatives in both Houses 
of Congress, and declare that Virginia is a State 
an the Union, it makes no difference what con- 


ditions you put in your act of declaration ; she 
will have the same rights that any other State 
in the. Union. has; and’ your -conditions. will 
amount to nothing whatever unless you have 
some power to enforce them- and have some 
penalties for their violation. 
~ Mr. FARNSWORTH. The gentleman has 
already repeated that, I believe, and it is not 
necessary to'rediscuss it. = 3 s 

Mr. LOGAN. I merely wish to getitsquarely 
stated, so that it may be understoad. ; 

Mr. FARNSWORTH. This clause in the 
bill does no harm, and it is in accordance with 
the provisions of their own constitution. If 
we have no power to enforce it it does no harm. 

Now to the main question. Is the State of 
Virginia entitled, under the circumstances, to 
be represented in Congress? I have detailed to 
the House, I think with sufficient particularity, 


the history of the formation and adoption of 


the constitution of the State of Virginia. The 
act of Congress contained this clause, ‘‘that the 
proceedings in any of said States shall not be 
deemed final or operate as a complete restora- 
tion thereof until their action respectively shall 
be approved by Congress.” . The act farther 
provided that at the time of the election. on the 
constitution the voters of the State should elect 
a Legislature, members of Congress, and State 
officers—this they have done—and that the 
Legislature, when assembled, should ratify the 
fifteenth article of amendments to the Constitu- 
tion of the United States. This also has been 
done. Therefore—and I desire. the members 
of the House to bear it in mind—the State of 
Virginia has complied to the letter with every 
requirement and condition of that act. And 
of all the reconstructed States no one of them 
has come up apparently with more alacrity and 
cheerfulness in adopting a constitution and 
conforming to the acts of Congress than has 
the State of Virginia. 

There are men who think that the State of 

Virginia should be still kept out of Congress, 
-that we should be in no hurry to let that State 
in; who fear that the State of Virginia will not 
keep:faith with Congress. I hope we will not 
set. Virginia an example of bad faith. When 
we passed the act of last spring providing what 
these unreconstructed States should do to be 
entitled to representation in Congress, did we 
not by the last clause of that act say in effect 
that if they did what we there provided, andif 
Congress. should approve of what they might 
do under that act, they should be admitted to 
representation in Congress? We did say. that. 
Now shall we keep the word of promise to the 
ear and break it to the hope? 

Mr. LOGAN. Has Virginia done it? That 

is the question. 

Mr. FARNSWORTH. She has done it. 

Mr LOGAN. Then thatis all that you have 
to do. 

Mr. FARNSWORTH. Ihave said that Vir- 
ginia has complied to the letter with what we 
required. Do notletus set an example of bad 
faith by refusing to do what we by implication 
promised todo. Ihave hopesof Virginia. It 
1s a grand old State with all its sins. I need 
not repeat what Virginia has given to this na- 
tion, either in illustrious names or in territory. 
Living myself in a State which was given to 
the Government of the United States by the 
Commonwealth of Virginia, I have a right to 
know and to appreciate that noble act of the 
State of Virginia. I need not mention that 
long list of illustrious names given to thenation 
by the State of Virginia. It should be remem- 
bered by this House thatthe voters of the State 
of Virginia, in the spring of 1861, by a ma- 
jority of over sixty thousand in favor of the 
Union, refused to ratify the ordinance of seces- 
sion, - There was a leaven of unionism then 
left in the State when none. but whites voted. 
Over sixty thousand majority of the white men 
of Virginia, in the spring of 1861, voted against 
Secession and disunion. True it is that the 
arrogant and domineering efforts of those mad- 
men who were determined to take the State 


out of the Union finally prevailed. And you 
will sometimes see one active, ugly man in a 
community make the whole community more 
or less-incendiary, house-breaking, and given 
to highway robbery. He will control a great 
many others by his bad influence. So those 
bad men in Virginia at length drove the sixty 
thousand majority into the support of seces- 
sion, and poor Virginia was made the battle- 
ground of the rebellion. Her fertile fields 
were laid waste; her fences were burned; her 
cattle were taken by the commissary ; the re- 
sources of her labor were exhausted ; her peo- 

le were rendered poor and prostrate, and at 
Jength they fall down before us and say, ‘‘ Let 
us be restored to the Union, and giveus peace.” 

A committee of the Legislature of Virginia 
has appeared before the Reconstruction Uom- 
mittee and has pledged the Legislature of that 
State—the pledge is in writing and in print in 
a document which I hold in my hand—pledged 
the Legislature of that State to keep faith and 
to carry out every provision of that constitu- 
tion. ‘The declaration of Governor Walker, 
the Governor-elect of that State, made before 
the committee, is algo in print in this same doc- 
ument. Now, sir, it seems to me that under 
all these circumstances it does not behoove the 
Congress of the United States to keep the State 

-of Virginia. longer excluded from representa- 
tion in Congress. = - ; 

.[Here the:-bammer fell. J. ` 

Mr. PAINE. Mr: Speaker, I shall endeavor 
before Tam through to characterize in fitting 
terms the remarkable conduct of the gentleman 
from Illinois [Mr. Farxswortu] who ‘has 
charge of this bill, and who, being intrusted 
with its management before the House as a 
friend and supporter of the measure, has seen 
fit to attempt to strangle it in its birth. 

I am about to give my reasons for supporting 
the Virginia bill presented by the Committec 
on Reconstruction with all its fundamental con- 
ditions. Why have we inserted in the biil the 
condition affecting the common schools? { 
will answer that question first. 

The:men who elected Governor Walker man- 
ifested during the canvass a most intense and 
bitter hostility to the common-school system 
and the system of county organization provided 
for in the new constitution of Virginia. These 
two systems are intimately connected together. 
The fate of the school system hangs on the exe- 
cution of the provisions relating to the county 
organization.: A vigorous effort was. made to 
induce the President.to submit these provisions . 
to a separate vote of the people. Of course 
the effort failed. . It is hard for a northern 
man able to appreciate the benign influences 
of common schools upon the fortunes of a free 
Republic to contemplate this ‘ chivalrous’’ 
hostility to the education of the people without 
unspeakable disgust. Governor Walker was 
supported and elected by the masses who stood 
in the ranks of the late rebellion. Outside of 
those ranks he had not, he has not now, acor- 
poral’s guard of supporters... He would have 
had no Republican votes at all but for a vague 
impression that the sympathies of the President 
were. in that struggle opposed to the loyal 
people of: Virginia. The Democratie party 
abandoned Mr. Withers, the candidate of their 
choice, because they understood that Governor 
Walker, although a northern-born man and a 
resident of a northern State, had opposed the 
Government during the rebellion, and because, 
in his speech at Liberty, in Bedford county, he 
had given them a pledge in these words, which 
I read from the address of their State central 
committee: 

* If the constitution expurgated shall be adopted, 
and you have elected your State ticket and your Le- 
gislature, you may proceed at once to propose such 
amendments to the constitution as will clear it of all 
its dangerous characteristics. The county organization 


need never be enforced. If Lam elected with a Legis- 
lature not Radical it never willbe patin operation.” 


This address was dated May 29, 1869; The 
election was held on the 6th day of July, 1869. 
Mr. Porter, one of the Representatives-elect 


1870. 
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from. Virginia, stated to the Committee on Re- 
construction on the 9th day of last December, 
in the presence of Governor Walker, that this 
speech was reported by a gentleman who is 
: now his private secretary, and that Governor 
Walker had never denied it over his own signa- 
: ture. General Burnerasked Governor Walker 
whether he had ever publicly contradicted that 
speech. The reply of Governor Walker was, 
£T do not know whether I ever did or not.” I 
regret, sir, that Governor Walker, without the 
authority of the committee, should have sup- 
pressed this question of General Burier and his 
own answer thereto in the publication of papers 
relating to Virginia ordered by this House. 
“Mr. Speaker, Governor Walker must do one 
of two things; he must either nullify the 
county and school systems of Virginia, or he 
must cheat the men who elected him. Which 
of these two things he will do I leave those to 
predict who are better acquainted than Iam 
with his virtues and his vices. But one thing 
we can all see, that as between Democrats it 
would be vastly easier for a Virginian like Mr. 
Withers to deal justly with these school and 
county questions than for a northern man like 
Mr. Walker. The former already enjoys the con- 
fidence of his party and is comparatively free ; 
the latter is on trial. He will win or lose the 
confidence of his party by keeping or breaking 
the pledges he has made. He acts under that 
restraint which suspicion always imposes. 

Again, sir, it was admitted on all hands that 
up.to the present time colored men, although 
admitted to juries in the United States courts 
of Virginia by Chief Justice Chase, have been 
excluded by local judges from all other juries 
in that State. Lam ata loss to understand how 
ihe district commander could have permitted 
such, a gross violation of the fourteenth amend- 
ment of the Constitution of the United States. 
Before the Committee on Reconstruction Gov- 
ernor Walker excused the judges who swept 
_ the colored men from Virginia juries on the 
ground that the old constitution of Virginia 
excluded them. Butthe loyal men of Virginia 
apprehend that if the Federal Constitution has 
not proved efficacious for the maintenance of 
this right the new constitution of Virginia will 
also fail. And, sir, when-I consider that up 
to the présent hour the Democrats of Virginia 
have. been able, even under military rule, to 
nullify that provision of the Federal Consti- 
tution which forbids the enforcement of any 
law which shall abridge the privileges or immu- 
nities of citizens of the United States, I cannot 
deny or doubt that the demand of guarantees 
on this point is reasonable and just. 

I would impose the condition that General 
Canby’s appointees shall perform their func- 
tions during the transition from military rule 
to a State government. And why? Because 
I would blast in the bud that devilish scheme 
of Governor Walker's supporters, over whom 
he will have no more control in the executive 
chair of Virginia than in Libby prison, to avail 
themselves of certain peculiarities of the so- 
called ‘‘ schedule” of the convention to smug- 
gle back into power, during the transition 
period, the old rebel State officers themselves. 

The question whether Congress ought by new 
legislation to exact this or that oath from the 
Legislature of Virginia has been most strangely 
confounded with another and essentially differ- 
ent question—the question whether General 
Canby was authorized or required to do this by 
acts heretofore passed. The duty of the district 
commander under the law is one thing, the duty 
of Congress under the Constitution 1s another 
thing. Between these questions there is no 
necessary connection. Grant, if you will, that 
under the reconstruction laws neither General 
‘Canby nor any other officer had authority to 
apply to the Legislature of Virginia the’ test- 
oath of 1862, or the oath. modeled upon the 
fourteenth amendment, or any other oath, and 
still the power of Congress by new legislation 
to impose either of these oaths or any other 
oath upon that Legislature is neither destroyed 


| sequent legislation of Congress to 


norimpaired. The question with General Canby 
was, whatis thelaw?. The question with us is, 
what is the Constitution?. The question en- 
countered by General Canby was one of over- 
shadowing importance.and surrounded by the 


greatest difficulties; but he grappled with itin |! 


the spirit of a patriot and statesman, and with 
such strength as must, when fully understood, 
challenge the admiration of the loyal people. of 
this Republic. In his communication to B. W: 
Gillis, dated June 26, 1869, he says: . e 


“T have uniformly held that members of the Qen- 
eral Assembly and State officers to be elected on the 
6th proximo would be required to take, before enter- 
ing upon the duties of their offices, the oath prescribed 
by the law of July 2, 1862, unless the constitution 
should first be approved by Congress or the oath be 
otherwise dispensed with by law.” *  * o* a 
The sixth section of the law of March 2, 1867, 

rovides ‘that until the people of the said rebel 
States shall be by law admitted to represontation ia 
the Congress of the United States any government 
which may exist therein shall bedcemed provisional 
only, and in all respects subject to the paramount 
authority of the United States. to abolish, modify, 
control, or supersede the samep” * 5 * a 
‘and the ninth section of tho law of July 19, 1867, 
imposes an additional qualification upon the officers 
by requiring that they shall take the oath of office 
prescribed by the law of July 2, 1862. 

“Under the original law of March 2, 1867, section 
five, it was in the power of the district commander to 
prescribe an oath of office conforming to the con- 
ditions of eligibility prescribed by that soction, and 
this in fact was done by several of the district com- 
manders—in this district by general orders No. 9, of 
April 5, 1867—and these oaths continued in force | 
until they were superseded by the oath required by 
the law of July 19, 1867. That law placed the sub- 
ject beyond the discretion and control of the district 
commander, and he cannot now preseribe or adopt 
any different oath without disregarding or annulling 
a positive and controlling law. I have heretofore 
held and do now hold that the approval by. Congress 
of any proposed constitution makes it a part of the 
reconstruction laws, and, tothe extent that Congress 
directs or authorizes any action under it in advance 
of the admission of the State, dispenses with the 

rovisions of any previous laws that conflict with it. 

n all other respects the constitutions and the gov- 
ernments organized under them remained inopera- 
tive until all the conditions ‘of restoration were | 
satisfied.” : 


On the 10th day of July last General Canby 
transmitted to the War Department a dispatch, 
parts of which I will now read to the House: 


HEADQUARTERS First MILITARY DISTRICT, 
STATE or VIRGINIA, 
RICHMOND, VIRGINIA, July 10, 1869, 

Sir: Ihave the honor to transmit, for the inform- 
ation of the General of the Army, a copy of the cor- 
respondence with different persons in this State in | 
relation to the qualifications of voters upon and 
officers to beelected under the proposed constitution 
for the State of Virginia. But two material points 
are involved in these questions: p 

1. The alleged conflict between certain provisions 
of these laws, as they apply both to yoters and offi- 
cers, and the Constitution (article fourteen of the | 
amendments) of the United States. 

2. The legal effect of the ratification of tho pro- 
posed constitution by the people of the State, and 
the action required by the fifth section of the act ap- 
proved April 10, 1869. $ 

Upon the first I have held that even if there be 
such conflict, and this may be seriously questioned 
as to the States not represented in the Congress of 
the United States, the question is one over which 
the district commander has no control, and mast be 
left for appropriate legislative action or judicial de- 
termination; and upon thesccond, that the approval i 
by Congress of any proposed constitution is a funda- 
mental condition of the reconstruction laws, and 
until that condition is satisfied the constitution re- į 
mains inoperative and wholly subordinate to the į 
provisions of the laws under which it was framed; 
that these laws determine the qualifications of ofi- 


cers, and until they are dispensed with by law or | 
cease to operate in pursuance of law they must be | 


enforced, * Rca That the obligation 
imposed by the Constitution andthe third section of 
the law of Junc 1, 1789, could be satisfied only by an 
oath or affirmation prescribed by the laws of the 
United States, and that until the oath prescribed by 
the proposed State constitutions were approved by 
Congress; they were not the prescribed oaths, and 
did not legally impose obligations or involve penal- 
ties. I have been unable to find anything in the sub- 
warrant any dif- 
ferent conclusion as respects this State. On the 
contrary, the joint resolution of February 6 and 18, 
1869, and the passage of the law of April 10, 1869, 
before the approval of the constitution by Congress, 
and without dispensing with the requirement of the 
ninth section of the law of July 19, 1867, or prescrib- 
ing another. form of oath, appears to express very \ 
clearly the intention of Congress that this require- 
ment should be enforced, |* = * a 
The alleged anomaly of requiring the oath of office 
prescribed by the law of July2, 1867, after article four- 
teen became 2 part of the Constitution of the United 


` Yours, & 


States, is amatter over which the district commander 


has no control. . The law has not been repealed an 
has been modified by the law of July M1, 1868: ed and. 
far as it affects persons whosé disabilities havo: bee: 
removed by Congress, and it is still enforced against: 
aul, pnclndie (hoe who ‘have Rover paonr any. 

isabilities, who may be appointed to office under’ 
Government of the United Sfatess e ey oe 

‘Until. the proposed constitution for Virginia, has: 
been approved there are no other oaths: or‘alirma- 
tions ‘prescribed by law for “persons appointéd or 
elected. to office in that State: and Ido not see. how 
the obligation imposed by the Constitution of the 
United States and the law of June 1,1789, canbe satis: 
fied without taking the oath prescribed by the law-of 
July 2, 1862, orin the case of ersons whose, disabit- 
ities have been removed, that of. July.11, 1868. 

Very respectfully, your obedient servant, 0n 

: ‘ ; = co R; B, ÇANBT, 5 

revet Major: General: Commanding. 
The ADIUTANT GENERAL, Washington, D; C. shes 


This dispatch was dated four days‘after the 
election held under our last reconstruction‘act 
of April 10, 1869. . In that election’ the peo: 
ple who had participated in the late rebellion 
had triumphed over the loyalists of Virginia. 
Banded together under the guise of conserva: 
tism, and making use of a northern man ag a 
gubernatorial candidate, they had been success: 
ful in the first act of their.plot.to restore the 
State government tothe very samehands which 
had hauled, down the national flag and plunged 
the State into the vortex of secession m 186]. 
And whileexactingand obtaining pledges which 
satisfied themselves from their new Governor, 
who was not, like the other carpet:baggers,. a 
soldier left stranded on the shores of Virgitriaby 
the receding waves of war, butonlya civil wait 
thrown upon her sacred soil by some strange 
wind of fortune atthe close of the rebellion, 
they had at the same time been able to allay 
the apprehension, not only of the executive 
branch of the Government, but even of the 
northern people themselves. A final'and com- 

lete victory seemed ’almost within their grasp. 

ut one obstruction stood across’ their track: 
That was the accursed test-oath, of General 
Canby. And, sir, day and night the,roadsfrom 
Virginia to Washington were dusty: withthe 
anxious feet of the scions of the ‘first families, 
hurrying hither with conservative. carpet: bag- 
gers to supplicate the President to’ put that ob- 
struction out of the way.: The result was the 
remarkable correspondence to which [ now in- 
vite the attention of the House. I read, sir, 
from pages 25 and 26 of the printed documen 
relating to the test-oath.in Virginia: ; 


[Confidential.] 

TIRADQUARTERS Army or THE UNITED Spares, 

WASHINGTON, D, C., July 30, 1869. 
Guverav: The President has submitted the whole 
question as to whether the members of the Legisla- 
ture‘elected for Virginia are required to takethe test- 
oath upon being qualified to take their seats. He 
wishes you to defer the promulgation of ‘the results 
of the recent cleotion till you have: the decision of 
the Attorney General, and in case bis opinion'be that 
the test-oath is necessary, then to defer:the promul- 
gation about one month before tho meeting of the 
national Congress, so that the Jaw may be modified 
that members-elect of the State Legislature may tako 

their seats and proceed to business. WTS 


Ceg 
General 5. R. S. CANBY, 


HEADQUARTERS First MILITARY DISTRICT, 
Srare OF VIRGINIA, RICHMOND; VIRGINIA, 
July 31,1869, 
GENERAL: I have the honor to acknowledge the 
receipt of your confidential communication of yoster- 
day in relation to the test-oath in Virginia. 
Very respectfully, your obedicnt servant, 
ED. B.S, CANBY, 
Brevet Major General Commanding., 
General W. T. SHERMAN, ; 
Commanding the Army, &c., Washington, D.C. 
This correspondence is remarkable, because 
while it plainly enough shows that the Presi- 
dent believed that if the reconstruction laws 
did require the administration of the oath of 
July, 1862, to the Legislature of Virginia these 
laws ought to be so modified as tọ dispense 
with that oath, it also shows, that we have a 
President who when he calls, upon his Attor- 
ney General for an opinion expects ‘not-an 
opinion manufactured to order to suit the preju- 
dice or purpose of the President; batana opinion 
framed in accordance with :the.uptram meled 
General himself; 


convictions of the Attorney © 
and, sir, this short confidential. note from the 
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January 12, 


my tothe district commander 
idérfally confirms my confidence 
wd integrity‘ of the present. ex- 
our Government. 


Legislature of Virginia, without taking the test- 
oath, can act on the fifteeenth amendment, but 
ean do-no other thing. In the second, after 
a month’s further consideration, he concludes 
that the Legislature can, without taking the 
the test-oath, do just one other thing, to wit, 
elect United States Senators to represent the 
fature.State inthis or some other Congress. I 
will read these opinions:in fall: od 


STP Ol ATTORNEY GENERAL’ S OFFICE, 
TEG ia ou August 28, 1869. 
Sir: [have the honor to acknowledge the receipt 
of your letter of July 27, 1869,in which you request 
my opinion: "upon so much of the questions sub- 
mitted'in the letter of the commanding general of 
thefirst military district,dated the 10th instant, and 
accompanying papers, copies of which are inclosed, 
as refers to the legal qualifications of officers to. be 
elected under the proposed constitution of the State 
of Virginia, andespecially upon the question whether 
persons elected to:officè. in such State under said 
constitution are required by the supplemental re- 
construction act of July 19,1867, to take-and sub- 
scribe to the oath prescribed or referred toin section 
nine ofsaid act before entering upon the. duties of 


their respective offices.” ee. . 
Khe latter'question is the only one indicated with 
such distinctness as toenable me to be fullysatisted 
that its purport is ‘apprehended, and I therefore 
confine my answer to that, = 7 à 
By the statute of April 10, 1869, the rogistered 
voters of Nitginia, were authorized to vote on the 
question of tho adoption of a constitution for the 
State, and at the same time to elect oflicers under it, 
subject to the approval of Congress. The vote has 
heen taken in pursuance of the provisions of the act, 
and the election held, and some parts of the consti- 
tution submitted have heen adopted by the people 
and others rejected, ‘The parts of the proposed con- 
stitution thus adopted, if they shall be-ap proved by 
Congress, will be the constitution of Virginia, under 
which all its officers will be required to act; and the 
qualifications as well as tho duties of those officers 
will be determined by it, When Virginia is restored 
49 ita proper relations to the country as a State of the 
nion its officers and Legislature will be such as the 
constitution of the State provides, deriving their 
poyers from that instrument; and it will clearly not 
e iù the Rower of Congress to impose any require- 
ment of additional qualifications upon them differ- 
ent from those which under the Constitution of the 
United States may bo required in all theStates. If, 
therefore, any tests were to be imposed upon mem- 
hers of tho Legislature not provided by the consti- 
tution of Virginia,.or any restriction imposed upon 
‘the people of the State in their choice of officers not 
recognized by it and not made applicable under.the 
legitimate power of Congress to all-the States, the 
Logislaturo and officers would not, in my opinion, 
be'the Legislature and officers of Virginia under its 
constitution. I do not see that Congress can under- 
take to furnish the State with a suitable Legislature 
to start with, or to exercise any control over its com- 
position which could not be exercised over subse- 
quent Legislatures. I am therefore of opinion that 
tho oath prescribed by the statute of 1862, and by the 
statute of July 19, 1867, chapter thirty, section nino, 
required to be taken by all persons “elected or 
appointed to office in said military districts, under 
any so-called State or municipal authority.” is not 
to be required of the officers of the State of Virginia 
or members of the Legislature elected under its new 
constitution, 
„It does not seem to me that the provisions of this 
ninth section, which are applicable to the govern- 
ment of the State under military authority, were 
intended ‘to apply to the Legislature and ‘officers 
under whom the State is to be restored to its proper 
relations to the Union, and by whom the government 
of the State is to beadministered after its restoration. 
This opinion is. strongly confirmed by a reference to 
the second section of the same act, which authorizes 
the commander of any districtnamed in the act “to 
suspend or remove from office, or the performance 
of official duties and the exercise of official powers, 
any officer or person holding òr exercising or pro. 
fessing to hold or exercise any civil or military office 
or duty in said district under any power, election, 
appointment, or authority derived from or granted 
by or claimed under any so-called State or the gov- 
ernment thereof,” and to detail a competent officer 
or soldier of the Army to perform such duties, 

t would be impossible to suppose that Congress 
could intend that a Legislature, under the constitu- 
tion of a State, could have its members appointed by 
a detail from soldiers of the Army. e only reg- 
sonable conclusion seems to me to be that it was not 
intended that any such Legislature should be allowed 
to: exist and act until reconstruction was completed, 
-except for the limited and qualified purposes requi- 
‘site to reconstruction. 


But, on the other hand, T fully concur with the 
view of the general commanding in Virginia that 
under the reconstruction acts of Congress no officer 
or legislator is competent or should be permitted. to 
exercise any of the functions or power of his office 
within that State, except so: far as those acts them- 
selves provide, without taking the- oath which -is 
referred to in the statute of 1867, above quoted.. The 
act of April 10, 1869, requires the Legislature to meet 
at a- time which. it designates.: That it isto meet 
implies that it is to come together for.some purpose. 
Itisrequired, under the previouslaw,toact upon the 
question of adopting the fourteenth amendment to 
the Constitution of the United States before the ad- 
mission of the State to representation in Congress. 
Iam of opinion, therefore, that it may come together, 
organize, and act upon that amendment; but that 
until Congress shall bave approved the constitution 
and the action under it, and shall have restored the 
State to its proper place in the Union by recognizing 
its form of government as republican and admitting 
it to representation, the Legislature is not entitled, 
and could not without violation of law be allowed to 
transact any business, pass any act, or resolve, or 
undertake to assume any other function of a Legis- 
lature if the test-oath has not been required of its 
members; and that no officer clected under the new 
constitution can enter upon the duties of his office 
without taking the oath while military government 


continues. : 
Very respectfully, E. R. HOAR, 
: Attorney General. 


Hon. Jonn A. RAWLINS, Secretary of War. 


e, ÅTTORNEY GENERAL'S OFFICE, 

September 25, 1869. 

Sie: I have the honor to acknowledge the receipt 
of your letter. of this date, referring to me for my 
opinion a letter addressed to. the Secretary of War 
by. General. Canby, dated September 24, 1869, which 
‘asks whether the Legislature of the State of Virginia 
is authorized to elect Senators of the United States 
at the session which commences on the Sth of next 
month, and desires that that question may be sub- 
mitted to the Attorney General for his opinion. 
The general views which I entertain of the func- 
tions of the Legislature of Virginia elected in pursu- 
ance of the provisions of the act of Congress of April 
10, 1869, have already been fully indicated in an opin- 
ion transmitted to the Secretary of War under date 
of August 28, 1869. I came to the conclusion that the 
mombers of the Legislature were not required to 
take tho oath referred to in section nine of the stat- 
ute of July 19, 1867, in order to qualify them to actas 
such members ; that it was competent under the law 
for the Legislature to meet, organize, and do what- 
ever was required or allowed by the acts of Congress 
as preliminary to. the reconstruction of the State; 
but that it was not competent for them to undertake 
to enact laws or otherwise to assume anyof the func- 
tions of the government of the State if organized 
without taking the oath above referred to, or if any 

of its members could not or did not take that oath. 
Upon a careful consideration I am of opinion that 
the election of Senators, like voting upon the four- 
teenth and fifteenth amendments to the Constitution 
of the United States, is a part of the action contem- 
plated by Congress as preliminary to a restoration 
of the State to its full relations to the Government of 
the United States as one of the States of the Union, 
The Senators thus elected would have no power or 
authority until the Senate of the United Statesshould 
have passed upon the validity of their election and 
admitted them as members of that body. Under the 
act of April 10, 1869, the election of members of the 
House of Representatives was permitted and has 
taken place, and when Congress comes to act upon 
the whole question or the reconstruction of the State 
it would seem equally proper that members elected 
to both branches of the national Legislature should 
present themselves and be ready for admission to 
seats in the respective Houses. The election of Sen- 
ators does not seem to me to transcend the action 
which comes within thelimited and qualified purposes 
requisite to reconstruction, but rather to be essential 
to the completeness of that action, and I think that 
the military commander should not interfere with or 


prevent it. 
Very respectfully, E. R. HOAR, 
Attorney General. 


The PRESIDENT. 


The district *commander and the Attorney 
General differed then on two points. They 
agreed on all others. Butthe points on which 
they differed were vital, and decided the con- 
troversy. The district commander believed 


that the real difference between General Canby 
and Mr. Hoar is this: General Canby believes 
that only by an approval of the Virginia con- 
stitution would Cougress substitute the oath of 
that constitution for the test-oath as a pre: 
requisite to any legislative action. The Attor- 
ney General, admitting that, declares that when 
Congress by. the act of April 10, 1869, author- 
ized the Legislature to meet and act upon the 
fifteenth amendment it virtually approved that 
State constitution so far as to authorize that 
body to act upon the amendment after taking 
the oath prescribed in the State constitution. 
itself, Upon this point I think the Attorney 
General was right. In my judgment when we 
authorized that Legislature to meet and act 
upon. the fifteenth amendment we adopted, 
pro hac vice, the oath of office prescribed for 
the Legislature of Virginia by the new constitu- 
tion of that State. In my judgment we virtually 
declared such action of Virginia should spring 
into life and become of absolute validity as the 
action of a State Legislature upon the admis- 
sion of the State and final approval of her con- 
stitution by Congress, or fall dead tothe ground 
upon the rejection of the State or the eonsti- 
tation. In my judgment the State Legislature 
provided for by our laws had no authority to 
take“any action except upon the fifteenth 
amendment, either with or without the test-oath. 
Ifthe district commanderhad seen fit to permit 
that body of mėn to legislate upon ‘other sub- 
jects it would certainly have been competent 
for him to do so under those provisions of the 
laws enacted for the government of the rebel 
States which place all offices and officers under 
the absolute control of the district command- 
ers. Without his authority under those laws 
they could do nothing. But the moment they 
should proceed to act under that authority 
they would cease to be the State Legislature 
particularly provided for in the Virginia bill, 
and would become a provisional Legislature, 
a mere legislative council, the creature of the 
will of the district commander. They would, 
of course, in that case be obliged to take the 
iron-clad oath of 1862. oe 

Let us suppose now that the test-oath had 
been applied to the Virginia Legislature before 
its ratification of the fifteenth amendment. It 
is probable that a large number of members 
would have been evicted by the application of 
that oath who were eligible under the four- 
teenth amendment. Because; while almost all 
the whites of Virginia went into the rebellion, 
and so fell under the ban of the iron-clad oath, 
it is certain that notwithstanding the universal 
mania for office-holding that raged: in that 
Commonwealth there were many who never 
held office, for want of offices to hold, and yet 
went into the rebellion. Suppose that General 
Canby had by the imposition of the test-oath 
ejected these men, either filling their seats or 
leaving them vacant, and that afterward Con- 
gress had approved the constitution and 
admitted the State to representation in Con- 
gress, what would have become of these evicted 
members? What would have become of their 
successors, if successors had been chosen? 
The-strange phenomenon would be presented 
of a Legislature turning itself wrong-side out to 
ratify a portion of the fundamental law of this 
great Republic, and then turning itself right- 
side out to legislate for hog-reeves and path- 


that the Legislature of Virginia could neither 
act upon the fifteenth amendment nor elect 
United States Senators without first taking the 
test-oath. The Attorney.General overruled the 
district. commander on each of these two points i 
but they both: agreed in the opinion that the 
Legislature could not, without taking the test- 
oath, perform any other act whatsoever. The 
opinion of .the Attorney General prevailed in 
Virginia. Thetest-oath was not administered. 
The Legislature ratified the fifteenth amend. 
ment and chose TJnited States Senators. 

Now, sir, if you will exclude from consider- 


! quired to do so. 


masters. 

Mr. ELDRIDGE. I wish to inquire of my 
colleague in what instance have we required 
the members of the Legislature of any recon- 
structed State to take what he terms the “‘ test- 
oath?” 

Mr. PAINE. Ihave not said that the mem- 
bers of the Legislature of any State have been 
required to take that oath or ought to be re- 
€ I do not exactly understand 
the pertinence of the question. 

_ But, Mr. Speaker, does not'the same reason- 
ing which establishes the Attorney General's 


ation all extraneons matter, and go at once to 
the marrow of this controversy, you will find || 


position that the Legislature of Virginia could 
act upon the fifteenth amendment without 
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taking the test-oath destroy his position that 
that. Legislature could choose United States 
Senators also, whether with or without the 
test-oath? We have authorized that Legisla- 
ture to meet and to vote upon the fifteenth 
amendment in advance of our final approval of 
the constitution of Virginia. . But how and 
when and where have we authorized an election 
of Senators in advance of such approval? I 
ask the attention of the House to this reasoning 
by which the Attorney General in his second 
opinion attempts to escape from the position 
which he had taken in his first. This is the 
new style. of logic which was to introduce to 
Congress without subsequent retroactive and 
confirmatory legislation two full-fledged Sen- 
ators from Virginia. Irepeat his exact words: 

“Under the act. of April 10, 1869, the election of 
members of the House of Representatives was per- 
mitted and has taken place; and when Congress 
comes to act upon the whole question of the recon- 
struction of the State it would seem equally proper 
that members elected to both branches of the na~ 
tional Legislature should present themselves and be 


ready for admission to seats in the respective 
Houses.” 


But the trouble is that while the law author- 
ized the election of Representatives it did not 
authorize the election of United States Senators, 
and that ends the argument from the former 
to the latter. Then, why did we permit the 
election of Representatives in July last, instead 
of deferring it until after we had approved the 
constitution and enacted that the State was en- 
titled to representation? Sir, the reasons are 
fresh in the recollection of every gentleman 
present who participated in thelegislation affect- 
ing the reconstructionof Virginia. We author- 

-ized'the people of Virginia to vote for Repre: 
sentativesin Congress on thesame day on which 
they-voted on their constitution and for their 
State officers, to save them from the trouble and 
expense of two general popular elections when 
only one was necessary. Was there any such 
reason for authorizing the election of United 
States Senators? Of course, in the-nature of 
the case, there could be no such reason. The 
Attorney General's views of the “ proprieties’’ 
of the occasion might have been in orderas an 
argument, addressed to Congress when the bill 
was on its passage last spring, and might pos- 
sibly have, induced Congress to insert in the 
law a provision authorizing the election of 
United States Senators; but in the absence 
of any such provision his suggestions will prove 
but a slender substitute for it. It might be all 
very fine to have Senators and Representatives 
knocking at our doors before the constitution 
is approved; but it matters little how very fine 
it would be so long as there is not any law for 
it. It is true, sir, that we have by law author- 
ized the election of Representatives. But it 
will be time enough for them to come to Wash- 
ington when they are invited by an act of Con- 
gress approving their constitution and declar- 
ing the State entitled to representation. As 
for the Senators, we not only have not invited 
them to present themselves in this Capitol at 
any particular time, but we have not as yet 
even authorized their election. Therefore, I 
would by the new act give to that election the 
validity which it has hitherto lacked. 

_. Mr. Speaker, for all legislative acts in Vir- 
ginia except the ratification or rejection of the 
fifteenth amendment and the election of Sen- 
ators the district commander and Attorney Gen- 
éral are agreed that the test-oath is an abso- 
lutely indispensable prerequisite. It seems to 
me that this position cannot be assailed with 
even the semblance of an argument. - I know, 
sir, it has often been said on this floor and 
elsewhere that & contrary doctrine was as- 
serted by certain members of the Fortieth Con- 
gréss ina dispatch sent to the Governor of 
Louisiana in 1868. Once for all I wish todeny 
that any such view was. asserted or counte- 
nanced by that dispatch. I will read it: 

WASHINGTON, June 30, 1868. 

To Governor WARMOTH, New Orleans : 


We think that persons disqualified under the four- 
teenth article of the amendment to the Constitution 


of the United States are not eligible to your Legis- 
lature. This is to be determined by the respective 
Houses, but no oath can be imposed except the oath 
prescribed by the State constitution. k a 
$ JAMES F. WILSON, ; 
i Chairman Judiciary Committee, 
GEORGE S. BOUT WELL, 
J. B; FARNSWORTH, . ; 
H. E. PAINE, 4 
i : Reconstruction Committee. 


- Tt was our joint work ‘and was, drawn with 


very great care. It was sent, not to the dis- 
trict commander, but to the newly-elected Gov- 
ernor of Louisiana. It was sent not before but 
five days after the enactment. of the law by 
which the Louisiana constitution was approved. 
By that approval the oath prescribed in ‘the 
State constitution in pursuance of the four- 
teenth amendment had been substituted for the 
iron-clad oath of 1862. 

My conclusion, therefore, is that General 
Canby was right when he permitted the Vir- 
ginia Legislature to vote on the fifteenth amend- 
ment of the Constitution of the United States, 
but was technically wrong when he permitted 
that Legislature to choose United States Sen- 
ators. So much for the action of the district 
commander. ‘The most important question 
still remains, what shall Congress now do? 

Mr. Speaker, I deeply regret to perceive the 
same misconception or misstatement of the 
scope of the measures pending in the House 
for the admission of Virginia which marked our 
late debate on the Georgia bill. Gentlemen 
on both sides of the House seem to understand 
the question now to be whether the iron-clad 
oath of July 2, 1862, shall or shall not be im- 
posed upon the Legislature of Virginia. So 
the opponents of the last Georgia billseemed to 
understand the question to be whether that iron- 
clad oath should or should not be imposéd upon 
the Legislature of Georgia. ‘The test-oath P? 
was ringing in our ears from the beginning of 
that debate to its end. This devil’s lantern lit 
up every speech, almost every paragraph. The 
test-oath was the nightmare on their affrighted 
souls which they struggled with the energy of 
despair to shake off. But, sir, there was no 
such monster in that Georgia bill. There is no 
such monster in this Virginia bill which has 
been reported from the Committee on Recon- 
struction. 

The oath which covers the ground of the 
third section of the fourteenth amendment of 
the Constitution of the United States is one 
thing; the oath prescribed by the act of July, 
1862, is another thing. The oath prescribed 
by the act of 1862 is the work of our hands, 
and our hands may reject it or destroy it. But, 
sir, the qualification prescribed by the third 
section of the fourteenth amendment of the 
Federal Constitution is not the work of our 
hands; it has been written by the people in the 
fundamental law of this Republic. To us is 
given the power, on us is laid the duty of en- 
forcing that constitutional provision by appro- 
priate legislation. We shall be false to our Con- 
stitution, we shall be false, sir, to our solemn 
oaths, if we knowingly permit any State to 
trample under foot this requirement of the 
organic law of our country. The fourteenth 
amendment provides that no man who swore 
to support the Federal Constitution and after 
that became a traitor shall hold an office, Fed- 
eral or State; but the act of July, 1862, pro- 
vides that no traitor shall hold a Federal office, 
whether he ever swore to support the Consti- 
tution of the United States or not. 

Now, sir, we do not say to these people of 
Virginia, ‘No traitor shall occupy a seat in 
your Legislature.” But we say to them, “No 
man who first swore fealty to the Federal Con- 
stitution and then rebelled against it shall 
have a seat in your State Legislature.” This 
is the exact text of the constitutional pro- 
vision: 

* ARTICLE XIV. 

“Src. 3..No person shall be- Senator or Rep- 
resentative in Congress, or elector of President and 
Vice President, or hold any ofico, civil or military, 
under the United States or under any State, who 


having previously taken an oathas amemberof Con- 
gress, or as an oficer of the United States, or asa 


member of any State Legislature, or as an executiv: 
or judicial officer of any State, to support the Consti- 
tution of the United States, shall. huve:engaged-in 
insurrection or rebellion against the same or given 
aid or comfort to the enemies thereof. But Congress 
may, by avote'of two thirds ofeach House, remove 
such disability.” eae yea niig 
This is the text of the-test-oath prescribed by 


the act-of July,2, 1862: 


“I do solemnly swear (or. affirm) that I have never 
voluntarily borne arms against the United States 
since I have been a citizen thereof; that I have vol- 
untarily given nò aid, countenance, counsel, or en- 
couragement-to persons engaged in armed hostility 
thereto; that I have never sought nor accepted, nor 
attempted to exercise the functions of any office 
whatever under any authority or pretended author- 
ity in hostility to the United States; that I have not 
yielded. a voluntary support to. any pretended gov- 
ernment, authority, power, or constitution within 
the United States hostile or inimical thereto. “And 
I do further swear (or affirm) that to the best. of my 
knowledge and ability I will support and defend the 
Constitution of the United States against all enemies 
foreign and domestic; that I will bear true faith and 
allegiance to the same; that I take this obligation 
freely, without any mental reservation or purposoof 
évasion, and that I willwell and faithfully discharge 
the duties of the office on' which I am about to enter: 
so help me God.’”, ao ma wh ot 

The oath of our bill is in these words: . 

“I do solemnly swear (or affirm) that Lhave never 
taken an oath as a member of ‘Congress, or as an 
officer of the United States, or asa member.of any 
State Legislature, or as an executive or judicial ofi- 
cer of any State, to support the Constitution of the 
United States, and thereafter engaged in insurrec- 
tion or rebellion against the same, oF Piven aid or 
comfort to the enemies thereof ;” or, *' Ido solemnly 
swear (ox affirm) that I have been relieved from dis- 
ability by an act of Congress as provided for’ by the 
third section of the fourteenth article of the amend- 
ments of the Constitution of the United States.” 

Sir, I have no doubt that we would have 
been justified in going still further and adopt- 
ing the oath of the Georgia bill. I know that 
we. were told that the oath imposed on. Georgia 
by our act of last month does ‘in fact.transcend 
the scope of the third section of the fourteenth 
amendment of the Constitution of the United 
States, ..And mS was. sorry, sir, to hear my 
friend from Ohio, the:chairman of the Judiciary 
Committee, in his speech ‘against the bill to 
promote the reconstruction of the State of 
Georgia, lend his eloquent voice to guch unjust 
denunciations of that measure. They denounce 
it as transcending the fourteenth amendment 
in its reach and scope. But there are facts in 
the history of Virginia well known to these 
gentlemen which should, I think, deter them 
from urging any objection to the oath in the 
bill now pending before the House. Let us 
recall those facts. w : 

The constitutional provision disqualifies for 
office all who as State or Federal officers had 
sworn to support the -Federal ‘Constitution 
and then went into the rebellion. The oath 
of the Georgia act cuts off all who. had. held 
State or Federal offices and afterward: re- 
belled. Why this difference of phraseology in 
the statute and the Constitution ?.. The reason 
of it is this: when we. framed the fourteenth 
amendment in the Thirty-Ninth Congress we 
had in mind that clause of the sixth article of 
the original Constitution which requires all 
Federal and State officers to take an oath or 
affirmation to support the Constitution of the 
United States; so we had when we framed 
the reconstruction act of March 23, 1867. We 
assumed that this injunction of the Constitu- 
tion had been obeyed in the South, as we knew 
it had been obeyed in the North. We took it 
for granted that in the South as in the North 
all State officers had sworn to support the 
national Constitution ; and so we provided in 
the fourteenth amendment that all who as such 
officers had sworn to support the Constitution 
and then became traitors should be disquali- 
fied for office. . That provision, sir, construe 
in the light of the sixth. article, was. tanta- 
mount to a provision that all-such officers who 
became rebels should be disqualified for office. 
Will the eloquent chairman of, the Judiciary 
Committee deny that? Well, then, it-was after- 
ward charged that in this very. State of Vir- 
ginia before the- rebellion. the sixth article 
had been in practice often, if not habitually, 
disregarded ; that officers of the State had 
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ito take.ap.oath to support the Federal 
tions No'man understands what Inow 
; “better than the chairman of the Com- 
mittee on the Judiciary.: The old constitution 
and code of Virginia gave color to this charge. 
: -The constitution adepted.in 1851, andin force 
when. the: rebellion broke: out,-contained no 
specific allusion to: any oath. to support the 
Constitution .of the United: States. Section 
nine of the schedule did require the members 
of the Legislature to take the oath’ of fidelity-to 
the Commonwealth and the other oaths of of- 
fice required bythe laws then. in force. The 
code of Virginia in:force down to the outbreak 
of the rebellion contained the forms of three 
oaths to be administered to officers. in that 
State. The first was the oath of fidelity tothe 
Commonwealth of Virginia ; the second was the 
oath which related to dueling; the third was in 
these: words; ‘I swear that I will faithfully 
perform the duty.of my office to the best of my 
skill and.judgment: so help me God.” No 
where is the form ofan oath to support the 
Constitution of the United States. to be found 
in.that-code.. Itis true thatthe last section of 
the chapter on oaths and bonds does provide 
that an officer who: neglects to, take either of 
the three prescribed oaths, or an.oath to sup- 
port the Constitution of: the: United States, 
shall, to use its precise, words, forfeit not less 
than $100 nor more than $1,000. ` But, ini the 
first place, the oath was nota prerequisite to the 
exercise ‘of the office; in the second place, the 
punishment for omitting it, if ever inflicted, 
was merely nominal; and finally, the chapter 
is so arranged, I know not whether as the result 
of stupidity or design, as effectually to ‘conceal 
the national oath. The chapter has this head- 
ing, ‘What oaths officers generally take ;”’ 
and to this heading are prefixed references to 
sections one, two, and three, and to no other 
sections. These sections contain the three 
prescribed oaths to which I bave already re- 
ferred. ‘They contain no allusion to any oath 
to support the Constitution of the’ United 
States, Now, sir, what excuse could we give 
for permitting this violation of the sixth article 
to be made a pretext for a violation of the four- 
teenth amendment? Is one unpunished viola- 
tion of the Constitution to be. the means of 
effecting another successful violation of that 
instrument? If this ‘charge is untrue, if no 
civil officers in Virginia did before the rebellion 
refuse or neglect to swear to support the Con- 
stitution of the United States, then the peculiar 
phraseology of the oath in the Georgia bill, 
which I think we should adopt in this case, will 
reach nobody who would not be also reached 
by the oath if couched in the precise language 
of the fourteenth amendment, and so nobody 
will be harmed. 

But suppose there is truth in tbe charge, 
what then? Shall the people of Virginia avail 
themselves of this, their own wrong, to evade 
and nullify the third section of the fourteenth 
amendment? ` Shall men be permitted to hold 
office by swearing that they did not, after taking 
an oath-as State officers to support the Federal 
Constitution, become traitors, if in fact they 
became traitors after they had insolently tram- 
pled on ‘that Constitution by holding State 
offices without swearing to support it? Is such 
puerile work as this the ‘appropriate legisla- 
tion’ for the enforcement of the fourteenth 
amendment of the Constitution of the United 
States? Is this trick to succeed in this Capi- 
tol? Has ‘it defenders on ‘this floor? Has it 
even apologists on this side of the House? Is 
the Legislature of Virginia to be-permitted so 
to spring beneath the fourteenth amendment 
a mine charged before the rebellion began? 
Shall their contempt of the sixth article inure 
to their exemption from the operation of the 
fourteenth amendment? Can we be satisfied 
when they in set phrase swear that they never 
as State officers took the oath, if we know that 
they held the offices and only failed to take the 
oath because they were ignorant or careless or 
base enough to violate that provision of the 


Constitution which required them to take it? 
Shall an oath which means nothing on their 
lips satisfy you now because they laughed your 
Constitution to scorn before the war began? 
Mr. Speaker, we havea right to impose upon 
the Legislature of Virginia such an oath as will 
save the substance and spirit of the third sec-. 
tion of the-fourteenth amendment. .. Precisely 
such an oath, sir, was, that which we applied 
to Georgia on the. 21st day of the last month. 
Precisely such an oath would I now propose for 
Virginia if the issues of this contest were. in 
my hands.. Itis not the test-oath; it is not the 
iron-clad oath; it is not the oath of July 2, 
1862; butit is based upon the third section of 
the fourteenth amendment of the Constitution 
of the United States. It is the appropriate 
legislation for enforcing that section in Vir- 
ginia; nothing more, nothing less. Sir, when 
you come down to the oath in the bill now 
under consideration, I can easily see why gen- 
tlemen on this side of the House should object 
to it as too weak, but how they can object to 
itas too strong, I am at a loss to understand. 
The loyalists of Virginia call for the iron-clad 
oath, The Democrats, under Governor Walker, 
demand to be exempt from all oaths whatso- 
ever. I invoke the careful attention of the 
House to the facts of the case, that gentlemen 
may clearly understand what the consequences 
will be if we impose upon that Legislature no 
oath at all. The constitution of Virginia as it 
came from the hands of the convention con- 
tained two oaths to be administered to the 
Legislature. The first was an oath promising 
support of the Constitution and laws of the 
United States and Virginia and recognizing the 
civiland political equality of all men before the 
laws. The second was the iron-clad oath of 
1862. By our actof April 10, 1869, we author- 
ized the President, in his discretion, to submit 
the section which contained this iron-clad oath 
separately to the people for their ratification or 
rejection. He did so wubuaitit It was rejected 
by the people, as was also. one other clause 
which was separately submitted. The residue 
of the constitution was ratified. The constitu- 
tion, then, which they offer us to-day is on this 
point essentially different from that which the 
convention framed and which was first pre- 
sented for the approval of the Congress of the 
United States. The Virginia constitution now 
not only contains no iron-clad oath, but con- 
tains no substitute for it. It is even destitute 
of the oath based upon the third section of the 
fourteenth amendment. No man is required 
to swear that he has any qualification or is 
exempt from any disqualification for office, 
But, sir, by no action of this House have we 
ever directly or indirectly pledged ourselves to 
be content with anything like that. Look at 
the new constitutions of the other southern 
States. In South Carolina every member of 
the General Assembly must swear that he is 
duly qualified according to the Constitution of 
the United States and of that State to exercise 
the duties of his office. In Arkansas he must 
swear that he is not disfranchised by the Con- 
stitution or laws of the United States or by the 
constitution of the State of Arkansas; and by 
the eighth article of that constitution all are 
disfranchised who are disqualified by the four- 
teenth amendment of the Constitution of the 
United States. In Florida he must swear that 
he is entitled to hold office under the constita- 
tion of that State, which expressly disqualifies 
for office all who are disqualified under the 
fourteenth amendment of the Constitution of 
the United States. In Alabama he must swear 
that he is not disfranchised by the constitution 
of that State or by the Constitution or laws of 
the United States; and the seventh section of 
the constitution of Alabama disfranchises all 
who are disqualified for office by the fourteenth 
amendment of the Constitution of the United 
States. In Texas every member of the Legis- 
lature must swear, in so many words, that he 
isnot disqualified from holding office under the 
fourteenth amendment of the Constitution of 


swear that he is not disqualified from holding 
office by the Constitution of the United States 
or of the State of Mississippi. 

Mr. Speaker, for these provisions of the con- 
stitutions of the States to which I have just 
referred there is no equivalent, no substitute 
in the constitution now offered for our approval 
by Virginia, Why should there not be? Why 
should Virginia stand alone? Stand alone, did 
I say? No, sir; she does not stand alone; 
Georgia stands by her side, She warns us by 
her iniquity to shun in Virginia that mistake 
which has proved so mischievous there. By 
the constitution of Georgia her State senators 
and representatives are required on oath 
merely to promise to support the Constitution 
of the United States and of that State, and to 
declare that they have not secured their elec- 
tion by money or other corrupt means. And 
that is all the oath they are required to take. 
This oath contains not the remotest allusion 
to the fourteenth amendment of the Constitu- 
tion of the United States or to any of its dis- 
qualifications. And fearful is the penalty 
which the country has paid for our temerity 
in accepting such an cath, such a constitution. 
Let us not repeat this mistake in Virginia. 

I would have the: members of the General 
Assembly take the oath when they reassemble, 
not as something heretofore required and still 
undone, butas a new requirement necessitated 
by the absence of any substitute for the oath 
of their constitution which was submitted to a 
separate vote and rejected by the people. I 
would include this oath permanently among 
the fundamental conditions, because there is no 
other way to put Virginia on the same footing 
in this regard with the other reconstructed 
States unless we compel her to go through the 
forms of amending her constitution by conven- 
tion and subsequent popular ratification. I 
would, if possible, avoid that burden and ex- 
pense. But one thing or the other, the oath 
by constitutional amendment or the oath by 
fundamental condition, we must have. ; 

I would not require the General Assembly 
to act again upon the fifteenth amendment, 
because the action already had on that amend- 
ment was in strict conformity with law. To 


| avoid all questions in the future I would pro- 


vide that the choice of United States Senators 
shall have the same validity as if previously 
authorized by law. 

But am I told that Congress cannot impose 
fundamental conditions upon incoming States ? 
Is that the meaning of the Attorney General 
in his opinion of August 28? Sir, if there is 
anything settled by the legislative history of 
this Government it is that question. Funda- 
mental conditions have been imposed upon the 
admission of thirteen different States exclusive 
of Georgia. And upon three of those States 
they have been twice imposed ; once on their 
original admission to the Union, and again upon 
their readmission after the rebellion. Funda- 
mental conditions were prescribed by Congress 
for Missouri, Texas, Iowa, Arkansas, Califor- 
nia, Florida, Louisiana, Kansas, N ebraska, and 
Nevadaupon their originaladmission, and upon 
Arkansas, Florida, Louisiana, North Carolina, 
South Carolina, and Alabama since their rebel- 
lion, These are the precise words of the law: 

“The State of Arkansas is admitted into the Union 
upon the express condition.” 

And the details of the condition follow. In 
like manner— 

“The State of California is admitted into the Union 
upon the express condition.” * + œ = 


Said States of Lowa and Florida are admitted into 
the Union.on the express condition.” 
In the case of Louisiana the language of the 
act of 1812 is; 
“ Provided, That it shall be taken as a condition 
upon which the said State is incorporated into tho 
n. 


Again: 
“‘ Missouri shall be admitted into this Union on an 


equal footing with the original States in all respects 
whatever upon the fundamental condition.” 


1870. 


THE CONGRESSIONAL GLOBE. 


: In the case of Texas ‘the foregoing consent 
of Congress is given upon the following condi-. 
tions. In Kansas the condition was a con- 
struction of the State constitution. Since the 
rebellion Arkansas, North Carolina, South 
Carolina, Louisiana, Alabama, and Florida 

have been admitted— : 

“Upon the fundamental condition that their consti- 
tutions shall never be so amended or changed as to 
deprive any citizen or class of citizens of the United 
States of the right to vote. who are entitled to vote 
by the constitution herein recognized, except as a 
punishment for such crimes as are now felonies at 
common law, whereof they shall have been duly con- 
victed under laws equally applicable to all theinhab- 
itants of said State: Provided, That any alteration 
of said constitution prospective in its effect may be 
made in regard to the time and place of residence of 
voters.” 

In the case of Georgia we imposed a further 
fandamental condition that a certain portion 
of her constitution should be null and void, and 
required her Legislature to assent to that. Sir, 
this is one of the questions that are settled, and 
[shall not stop to discuss its merits with any 
Rip Van Winkle who imagines it to be still 
open... But I will say that whatever may have 
been true of the conditions in those cases in 
this case they are all based upon the constitu- 
tion itself, and that constitution clothes us with 
the power to enforce them by appropriate legis- 
lation. 

- I bave said that the loyalists of Virginia ask 
of us the iron-clad oath. They implore us to 
shield them from the persecutions of their ene- 
mies; and every prayer of these patriots finds 
‘a warm response in my heart. For one I am 
resolved that so-far as it depends on my voice 
or vote all the constitutional powers of this 
Government shall be justly and prudently, but 
at the same time vigorously, exercised for the 
defense of the loyal people of Virginia against 
thé oppression of that party just raised to power 
bya ‘bargain which must inevitably result 
either in the disappointment of those who have 
lately been rebels or in the oppression of those 
who havealwaysbeen loyal men. Iam resolved 
to spare no effort to secure a just but vigorous 
‘exercise of that new power of Congress, the 
inauguration of which in our day has marked 
the commencement of a new era in the history 
of this Government; that new power which the 
crimes of southern rebels and their northern 
allies have forced the people of these United 

` States to confer upon the national Government 
for the preservation of the lives and liberties 
of the citizens; that power which enables Con- 
gress, by appropriate legislation, to enforce the 
thirteenth and fourteenth amendments of the 

Constitution of the United States, being itself 
sole judge of what that appropriate legislation 
is, and responsible for that judgment only to 
the people; that power which enables Con- 
gress to cross the borders of Virginia or any 
other State with the flaming sword of the Re- 
public to cut up slavery by the roots, to guard 
the privileges and immunities of citizens of the 
United States, to defend the lives, liberties, 
and property of the people imperiled without 
due process of law, to secure to all the equal 
protection of the laws, to scourge from his seat 
every impudent usurper who crawls into State 
or Federal office in defiance of the third sec- 
tion of the fourteenth amendment of the Con- 
stitution of the United States, and to crush any 
and every attempt to question the public debt 
of the nation or to pay any debt incarred in aid 
oftherebellion. Formerly an earnest advocate 
of the rights of the States, I now accept the sit- 
uation into which I have been forced by the 
crimes of northern and southern traitors. I 
now consent to an increase of the Federal 
power to which before the warI could not have 
consented. I sce that our Government is now 
in a transition state. 

In its first era, extending from the Declara- 
tion to the Constitution, there was no nation 
here: it was a mere copartnership, a mere con- 
federation of sovereign States. From the adop- 
tion of the Constitution down to the present time 


our Republic has been the theater of an inces- 
sant struggle between national and confederate 
ideas and principles and their advocates. Our 
Constitution and history gave at once strength 
and weakness to each party to this struggle. 
The States, which in the first period were sov- 
ereign and independent, iu the second. period 
have not been independent, not even sovereign, 
only semi-sovereign States. They were not 
sovereiguties on the one hand, nor were they, 
on the other hand, mere counties... The constant 
struggle was to drag the Government nearer to 
one or the other of those opposite extremes, 
But now, sir, the Democratic party, heretofore 
the noisy champion of State rights, has by its 
rebellion essentially narrowed the limits of the 
semi-sovereign character of the States. Hence- 
forth, within the wide range of momentous 
interests covered by the thirteenth and four- 
teenth amendments of the Constitution of the 
United States, they will be little more than 
counties. Sir, this is a great stride in the 
direction of a consolidated nationality. Itis a 
transfer of vast powers from the States to the 
General Government, from the representatives 
of the people in their separate State Legisla- 
tures to the representatives of the people in 
Congress assembled. Which will prove in or- 
dinary times the safest and most satisfactory 
depositaries of these powers, whether the antag- 
onisms and resulting vigilance of subdivided 
authority or the broader and more generous 
patriotism of a national representation will 
afford the best permanent security for the lib- 
erty and welfare of the American people, it will 
be for those who live after us to decide. But one 
thing is certain, that the representatives who 
wicld these powers are so closely within the 
grasp of their masters, the people, that they 
will wield them just so well and wisely as shall 
be required by the public sentiment of those 
who are to be blessed or cursed by their acts. 
And if in the future, when the present perils 
shall have passed away, experience shall dem- 
onstrate that these powers can be better lodged 
with the States than with the nation, the same 
authority which has lately changed our Consti- 
tution can alter it again. 

A great deal is said, sir, about the sublime 
magnanimity of these people in graciously sub- 
mitting at all to the reconstruction laws of the 
United States. Great stress is laid by the Vir- 
ginians themselves on this marvelous conde- 
scension. It seems to be taken for granted 
that it is only necessary to hold up before our 
dazzled eyes this unexpected honor, vouchsafed 
to the poor, humble Government of the United 
States, in order to completely blind us to the 
solemn duties imposed upon us by the Consti- 
tution ; to the solid guaranties of the equal pro- 
tection of the laws which we are required to 
secure for all the people of Virginia; to the 
stern defense of life, liberty, and property, 
assailed without due process of law, which we 
are bound to make for the humblest as well as 
for the highest of her citizens. But, sir, for- 
getif you can the swaggering insolence, the low 
brutality, the unspeakable meanness with which 
slaveholding Virginians before the rebellion in 
this Capitol, in this District, within their own 
borders treated northern men; grant, if you 
please, that the magnanimity and gracious con- 
descension of this race of demigods have never 
had a parallel in the history ofthe world; what 
sort of a substituteisall this forthe tangible and 
definite guaranty of equal protection of the laws 
for life, liberty, and property which you and I 
are bound to secure for the loyal whites and 
blacks of Virginia? Forsuchaguaranty magna- 
nimity is no better than mere moonshine. What 
we want is law; organic or statute law. One 
chapter of Federal law backed up by Federal 
bayonets is worth more for the loyalists of Vir- 
ginia than all the magnanimity in that State. 

T reject with unspeakable loathing that view 
of our duty which begins and ends with the 
conciliation of rebels in Virginia ; which is so 
careful of their sensibilities and pride and pre- 


judices that it overlooks the naked :rights of : 
persecuted ioyal men. There are; indeed, men 
to be conciliated ; but it is the friends not the 
foes of the Government; -it is not. those who 
have outraged loyal’ men, but the loyal:men 
themselves; .it is not -the rebellion;.but- the 
American: people.. And- I, for-one,;am ready. 
to be-conciliated. . The late rebels of: Virginia 
can effectually conciliate. me »by. lifting their 
heels from: the. necks and withdrawing: their 
grasp from the. throats of loyal men, white and 
black, and.-respecting the rights now guaran- 
tied. to them by the. amended:Constitution: of 
the United States.: They will, I doubt not, be 
able so to conciliate those whom they have 
oppressed in Virginia. But. if they imagine ` 
that any conciliation short of that is to havea 
practical realization in Virginia so long as the 
thirteenth and fourteenth amendments stand, 
the sooner they.shake off that. delusion the 
better. : ee 
_ And yet, sir, we must meet these people half, 
way. While we ought, so far as our power goes, 
to prevent them from wronging others, we ought 
also to.save and protect them from outrage and 
humiliation. And so, while I would require 
their Legislature, like the rest, to take the oath 
‘based on the third section of the fourteenth 
amendment, I would not now impose upon that 
Legislature the iron-clad oath of 1862.. Iwould 
not do it, because we have not, yet imposed that 
oath upon the Legislature ofasingle State. We 
have notimposed it on Georgia, notwithstanding 
herscandalous treachery andimpudent defiance 
of our laws. We only required of her the oath 
based on the fourteenth amendment. Why, 
then, shall we single out Virginia, who has not 
yet in the organization of her State government 
betrayed us or set at defiance our laws? Why 
shall we do unto her as we have not. done unto 
Georgia, or bloody Louisiana; or any. other 
State? No, sir; nol Iprotestagainst this. Iwill 
not vote for this iron-clad. oath. I would give. 
her a fair trial; [would treat her people kindly 
so long as they obey the laws. If, like Geor: 
gia, they defy the power of the Republic, I shall 
be ready to apply the Georgia remedy to Vir- 
ginia. eS: 
But let us not punish her people in advance 
for a fraud which it is appprehended they are 
about to practice on the Government of the Uni- 
ted States by gaining admission to the Union 
under promises which they purpose speedily to 
break. It will be time enough to talk about 
the punishment of that crime when the crime 
shall have been committed. By this course 
we shall not waive any of our rights; we shall 
not impair any of our powers to repress or re- 
dress any wrongs which may result from her 
double-dealing with: us, if double-dealing there 
shall be. The fate of Georgia has taught the 
wholesome lesson that upon this.great stage of 
State reconstruction no foul tricks are to. be 
played; that Congress, wielding the new power 
conferred by the fourteenth. amendment, can 
cross the borders of any State and with the 
strong arm crush all attempts to violate its sa- 
cred provisions; and that Congress will notin 
cases of necessity hesitate to bring down the 
hard hand of military power upon the guilty 
heads of those who shall insolently trample 
upon these new guarantees of life, liberty, and 
property and the equal protection of the laws. 


ASSIGNMENT OF A COMMITTEE-ROOM. 


Mr. GARFIELD, of Ohio, by unanimous 
consent, submitted the following resolution ; 
which was read, considered, and agreed to: 

Resolved, That the room now occupied ‘by: the 
branch post office, being the Speaker’s room of the 
old Hall, be assigned to the use of the Committee 
on Banking and Currency, and that.the branch post 
office be placed in the room now assigned to the House 
post office. S ; 

Mr. GARFIELD, of Ohio, moved to'recon- 
sider the vote by which the resolution was agreed 
to; and also moved that the motion to recon- 
sider be laid on the table. ; 


The latter motion was agreed to. 
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ADMISSION OF VIRGINIAS-AGAIN.. =. 
ORGAN. As I desire, Mr. Speaker, 
that-the: carrent of the remarks which Iwill 
have the honor to submit to the consideration 
of the House may bë uninterrupted, I so an: 
nounce at: the oùtset; inorder that there may 
not be any appearance of discourtesy on my 
part: in declining: to*yield. to: any gentleman 
while Iam on the floor: IT understand that the 
debate’is‘to be-as free and extended’ as ‘may 
be desired, and:if-any. gentleman. should wish 
to controvert any. position which I may assume 
he will:‘have:an-opportunity to do'so at a sub- 
sequent stage of the discussion. 

Mr. Speaker, the question before the House 
is due of momentous character. “A question 

of graver ‘magnitude could not be submitted to 

the consideration of a-legislative body. And, 
sir, T approach its discussion with feelings of 
solemuity, and ‘shall endeavor to treat the mat- 
ters upon which I touch with a spirit of fait- 
ness and candor worthy an occasion like the 
present. : 

Tam opposed to the passage of the bill re- 
ported by the Committee on Reconstruction, 
of which I am an humble member, for the rea- 
son that I regard the conditions upon which it 
is proposed to grant representation to Virginia 
as unwise, ungénerous, unconstitutional, and 
void, and I favor the substitute offered by my 
colleague, (Mr. Brxeuam,] for the reason that 
it is in ‘conformity with the Constitution of the 
United States, and: not for the reasons set forth 

in its preamble. 

It is true, sir, that Virginia has conformed 
in every particular:to what are called ‘the re- 
construction acts of Congress. It'is true that 
Virginia has done all that Congress required 
hertodo. It is true that Virginia has appeared 
to forget the rights which are solemnly guaran- 
tied to her by the Constitution, and has bowed 
almost with humility to the undue and uncon- 
stitutional demands of Congress. 

And, Mr. Speaker, I am in favor of admit- 
ting the State of Virginia to representation, 
not because she has done all that Congress | 
demanded her to do; not because she has in 
every particular conformed to the requirements 
of the ‘reconstruction: acts of Congress, but, 
sir, because a law more potent and more grand 
than atiy reconstruction act which has or'can 
be passed by this Congress, because the Con- 
stitution of the United States, that fundamental 
law of the land, declares’ in the second section 
of ‘the first article that the House of Repre- 
sentatives shall be composed of ‘members 
chosen every second year by the people of the 
several States. And, sir, the single question 
which addresses itself to my mind, and it seems 


to be the only question for this honorable body 
to determine, is this: is Virginia a State or 
not? If Virginia be a State, and this Consti- 
tution has not been totally overthrown and set 
aside, then, as.a State under the provisions of 
that instrument, she is entitled to representation 
upon the floor of this House and upon the 
floor of the Senate of the United States. That, 
sir, is my reason for being ready to vote for 
giving representation to Virginia, to restoring 
Virginia to her rights under the Constitution. 
But Tam opposed to bringing her back into 
the sisterhood of States manacled in chains ; 
and hence I will not vote for the bill reported 
from the Committee on Reconstruction. 

But, Mr. Speaker, inasmuch as a number of 
gentlemen—what number Ido not know—differ 
with me as to this ‘view of the subject, I pro- 
pose to submit to their consideration some 
reasons why they should vote for the admission 
of Virginia untrammeléd and free from man- 
acles. I propose to refresh the memories of 
honorable gentlemen on this floor as to the 
events of the last nine years in connection with 
Virginia. It is a fact which gentlemen seem 
to forget that during the entire war of the re- 
bellion Virginia had a State government, rec- 
ogaized by the Executive of the United States, 


recognized by the Congress of the United 


States, recognized by the Supreme Court of 
the United States, and recognized by her sister 
States-of the Union: What is the history of 
the-events which transpired: in Virginia from 
the 18th of April, 1861, when a body in the city 
of Richmond, assuming to be a convention 
representing the people of that State, by a ma- 
jority of a single vote undertook to secede and 
carry the State of Virginia out: of the: Union? 

- call the attention of honorable gentlemen 
to the fact that the condition of Virginia is 
different from that of any other one: of the 
States which attempted to secede. The peo- 
ple of Virginia were divided on the subject of 
secession, and no sooner had the convention 
which met in Richmond declared in favor of 
secession. than a considerable body of the 
people in that State called another convention, 
which organized what was called the restored 
government of: Virginia. That was in the 
month of June, 1861. And that State govern- 
ment fulfilled all the duties devolving upon a 
State in all her relations to the Union and to 
her sister States. On the 1st of July, 1861, a 
General Assembly. was held in the State of Vir- 
ginia which elected. Senators and Representa- 
tives to Congress, and they were received like 
other Senators and Representatives, and Con- 
gress thus recognized the fact that Virginia 


| had a State government with the rights of all 


other States within the Union. 3 

And I propose to call the attention of gen- 
tlemen to certain acts of the President and the 
Supreme Court and the Congress of the United 
States recognizing the existence of Virginia as 
a State in the Union from 1861 until 1867, two 
long years after the close of the war. 

THE FACTS. 

In November,gb861, a convention assembled 
at Wheeling and adopted a constitution for 
what was called the State of West Virginia, the 
territory of the new State having been carved 
out of the territory of the State of old Virginia. 

But, sir, I need not tell this honorable body 
that section three of article four of the Consti- 
tution of the United States provides that ‘‘ no 
new State shall be formed or erected within the 
jurisdiction of any other State” ‘‘ without the 
consent of the Legislature of that State as well 
as of the Congress,” : 

Then, sir, West Virginia could only become 
a State with the consent of the Legislature of 
old Virginia and of Congress. And if the State 
of Virginia did not consent to the formation of 
the State of West Virginia, then there is no 
State of West Virginia in the Union, and she 
is not entitled to representation in Congress at 
this time. ` 

What are the facts? On the 18th day of 
May, 1862, the Legislature of the State of Vir- 
ginia, the Legislature which was recognized 
as the Legislature of the State of Virginia by 
the President of the United States, by. the 
chiefs ofeach ofthe Departments of the United 
States, by the Senate and House of Represent- 
atives of the United States, by the Supreme 
Court of the United States, and by the States 
adhering to the Union—that Legislature con- 
sented to the creation of the new State of West 
Virginia. And Congress recognizing Virginia 
as a State, and her legislative action as being 
the action of the Legislature of the State of 
Virginia, by a-solemn act consented to the 
creation of the new State of West Virginia ; 
and on the 19th day of April, 1863, the Presi- 
dent of the United States, recognizing Vir- 


ginia as a State, and acknowledging the valid- | 


ity of the act of the Virginia Legislature, did, 
by formal proclamation, declare West Virginia 
to be a State of the Union. 

Richmond being in possession of the insur- 
gents, the capital of the restored government 
of the State of Virginia was established at 
Alexandria, with Francis H. Peirpoint as the 
duly elected Governor. 

In 1868, the term of Senator WrLLEY having 
expired, Lemuel J. Bowden was elected to suc. 
ceed him, and Bowden dying on the ath day of 


December, 1864, Joseph Segar was chosen to 
succeed him as Senator from the old State of 
Virginia; and John C. Underwood was chosen 
to succeed Senator Carlile, whose term was 
to- expire March 3, 1864. i 

Tn the spring of 1865 the Legislature of the 
State of Virginia ceded to the State of West 
Virginia the counties. of Berkeley and Jeffer- 
son, and the act of cession was consented to 
by the Congress and President of the United 
States, thereby again recognizing Virginia as 
a State in the Union, and this time after the 
surrender of the confederate armies. 

In this connection I wish to call the atten- 
tion of the House to another fact, to which I 
shall again have occasion to refer before I close 
my remarks. It is this: after the cession of 
the two counties already named a question of 
boundary as to one of them arose between 
the States of Virginia and West Virginia, and 
under the third article of the Constitution of 
the United States, which provides that the 
Supreme Court of the United States shall have 
jurisdiction in controversies between two or 
more States, the State of Virginia commenced 
suit in that court against the State of West 
Virginia; of which suit that court took juris- 
diction, and the cause, which has been pend- 
ing for several years, is yet undetermined. 

Mr. Speaker, I mow propose to call the atten- 
tion of the House to the recognition of Vir- 
ginia as a State by the Executive of the United 
States during the period of the war and down 
to the act of March, 1867, when the Congress 
of the United States by an act of mere usurp- 
ation took Virginia by the throat and drove 


| her Senators and Representatives out of Con- 


ress, although she had been represented in 
ongress not only all through the war, but for 
two years after the war had closed. 
THE PRESIDENT OF THE UNITED STATES RECOGNIZED 


VIRGINIA AS A STATE IN THE UNION WHILE THE WAR 
WAS GOING ON, 


In his message of July, 1861, Governor Peir- 
point announced to the people of Virginia that 

resident Lincoln had assured him of Federal 
protection to the State authorities of the State 
of Virginia. i 

After the ordinance of secession was passed, 
the President recognized Virginia as being a 
State in another and a very significant manner. 
In 1841 an act of Congress was passed distrib- 
uting among the States of the Union their 
proportionate shares resulting from certain 
sales of public lands, and the State of Vir- 
ginia, not having received her proportion, it was 
given by the President and Congress to the 
restored State government, of which Peirpoint 
was Governor, long after the ordinance of se- 
cession had passed. 

Bata more solemn and formal recognition 
of Virginia as a State was made by the proc- 
lamation of the President under date of April 
19, 1863, in which he announced that, by and 
with the consent of the Legislature of the 
State of Virginia and of Congress, West Vir- 
gui had been made a State of the United 

ates. 


VIRGINIA RECOGNIZED AS A STATE IN THE UNION 
DURING AND AFTER THE WAR BY THE CHIEFS OF THH 
VARIOUS DEPARTMENTS OF THE GOVERNMENT, 


But, sir, Virginia was not only recognized 
as a State within the Union by the President, 
but also by each of the chiefs ‘of Department. 

By the Secretary of State. 

It is not for me to tell the members of this 
honorable body that the Constitution of the 
United States can only be amended by the con- 
current action of three fourths of all the States 
of the Union. 

Well, sir, Congress by a two-thirds vote 
recommended what are known as the thirteenth 
and fourteenth amendments to the Constitution 
of the United States, and the Secretary of State 
of the United States transmitted those amend- 
ments to Francis H. Peirpoint, Governor of 
the State of Virginia, for ratification by the 
Legislature of that State, and when they were 
ratified the Secretary of State certified that the 
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State of Virginia had ratified those amend- 
ments; and all this, sir, was during the war. 
By the Secretary of War. 
` Now, sir, as to the Secretary of War. On 
the 25th day of June, 1861, Secretary CAMERON 
requested Francis H. Peirpoint, as Governor: 
of the State of Virginia, to. commission the 
field. and company officers in the regiments 
furnished by the State of Virginia to the Union 
Army, and they were so commissioned. 
Interior Department. 

Now for the Interior Department. On the 
26th day of June, 1861, Secretary Caleb Smith 
informed Francis H. Peirpoint, Governor of 
the State of Virginia, that Virginia was entitled 
to eleven Representatives in Congress. 

Treasury Department. 

And on the 28th of November, 1861, Sec- 
retary Chase notified ‘ Francis H. Peirpoint, 
Governor of the State of Virginia,” that direct 
taxes had been levied on that State, and're- 
quested him to aid in securing the collection 
of her quota. 

And this apportionment of taxes was made 
under that’ clause of the Constitution which 
provides that— i 


_ Representatives and direct taxes shall be appor- 
tioned among the several States which may be in- 
cluded within this Union, according to their respeet- 
ive numbers.” 


And when that assessment was made Vir- 
ginia was recognized ‘‘as a State within the 
Union’’ by Congress, by the President, and 
by the Secretary of the Treasury. 

Hence, Mr. Speaker, we see that the Pres- 
ident of the United States during all those long 
years of fire and blood, during all that period 
of. storm and tempest, recognized Virginia as 
a State of the Union; communicated with its 
chief magistrate as Governor of the State of 
Virginia; and received into the military service 
of the United States regiments organized as 
Virginia regiments and commanded by officers 
holding commissions under the hand of Fran- 
cis H. Peirpoint as Governor of the State of 
Virginia, and who fought in the common cause 
of our common Union. 


RECOGNITION OF VIRGINIA AS. A STATE OF THE UNION 
BY THE CONGRESS OF THE UNITED STATES DURING 
AND SINCE THE CLOSE OF THE WAR. 


I have heard it asserted, sir, upon this floor 

that Congress had not by any act recognized 
Virginia as a State of the Union since the 
Richmond ordinance of secession. And I pro- 
pose toshow that Congress by frequent solemn 
acts recognized and treated Virginia as a State, 
and held those who were in arms within Vir- 
ginia against the Federal Government as in- 
surgents, from the time the first gun was fired 
on the soil of that State until two years after 
the close of the war; for it was not until 
Mareh, 1867, that Congress seized Virginia by 
the throat and drove her Senators and Repre- 
sentatives from the Halls of the national Legis- 
lature; and as she was recognized as a State 
within the Union during the war and two years 
after the close of the war, will not the world 
believe that there was a hidden motive for 
denying her representation in Congress since 
1867 other than the fact that a portion of her 
people had risen in insurrection against the 
Federal Government? Will not the world be- 
lieve that there is too much truth in the charge 
that the whole legislation of Congress for some 
sears back has had for its single object the 
continuance in office of a few persons who have 
control, and, to use a strong if not an elegant 
word, who run this Government for their own 
selfish purposes, without reference to the wel- 
fare of the people or the honor and prosperity 
of the country ? 

In what manner did Congress acknowledge 
Virginia as a State within the Union as I have 
charged ? 

1. By recognizing and consenting to the act 
of the Legislature of the State of Virginia in 
creating the State of West Virginia out of ter- 
ritory within her own jurisdiction. , 

_-2, By the recognition and consent of Con- 


‘gress to'the act. of the Legislature of the State 


of Virginia to cede the counties of Berkeley 
and Jefferson to the State of West Virginia. - 

8, By the act of March, 1862, whereby Vir- 
ginia was entitled to: eight. and West Virginia 
to three Representatives: in. Congress. > + 

4, By the act of August 5, 1861, whereby a 
a direct tax of $937,550 663 was apportioned 
to the State of Virginia. : à . 

`. Congress, sir, further recognized: Vir- 
ginia as a State while her children were fight- 
ing in opposing armies, Virginians recogniz- 
ing the confederate and Virginians recognizing 
the Federal Government; regiments of Vir- 
ginians fighting for the Union and regiments 
of Virginians fighting against the Union. Dar- 
ing this condition of things Congress recog- 
nized Virginia as a State by admitting into the 
Congress of the United States Senators and 
Representatives from the State of Virginia. 

6. By admitting Senators and Representa- 
tives from the State of West Virginia into 
the Congress of the United States; for if Vir- 
ginia has not been a State of the Union, then 
there is no such State as West Virginia, for 
she could only become a State by and with 
the consent of the State of Virginia. 

7. By what other acts has Congress during 
these years of trouble recognized Virginia as a 
State within the Union? Probably, sir, I owe 
an apology to honorable gentlemen for referring 
to the Constitution of the United States, an 
instrument the existence of which some of them 
seem to have forgotten. 

Mr. Speaker, the Constitution provides for 
its amendment. But how can the Constitution 
be amended? By the President ? No, sir; the 
President has no such rightful power. By Con- 
gress? No, sir; and it may be regarded as a 
remarkable fact that Congress has not as yet 
formally claimed to have the right to change 
the Constitution in letter as it has flagrantly 
violated both its letter and its spirit. How, 
then, can the Constitution be amended? By 
the concurrentaction of the people of the States 
and Territories? No, sir; the Territories have 
no voice in amending the Constitution. I re- 
peat how, then, can it be amended? The Con- 
stitution, sir—which, thank God! is not yet 
dead—the Constitution provides that— 

“The Congress, whenever two thirds of both Houses 
shall deem it. necessary, shall propose amendments 
to this Constitution”  * * * * “which 
shall be valid to all intents and purposes as parts of 
this Constitution when ratified by the Legislatures 
of three fourths of. the several States or by conven- 
tions in three fourths thereof, as the onc or the other 
mode of ratification may be proposed by Congress.” 

And under this clause of the Constitution 
Congress has submitted the proposed amend- 
ments to the Constitution—the thirteenth, four- 
teenth, and fifteenth—to the State of Virginia 
for ratification, thereby three distinct. times 
recognizing Virginia as a State of the Union; 
for certain it is that a State outside of the Union 
has no right to change the Constitution of the 
Union to which it is not a member so as to 
affect the rights and interests of the people of 
the States within the Union. 

Here, then, Mr. Speaker, are nine solemn 
acts of Congress, extending from the year 1861, 
wherein Congress recognized Virginia asa State 
withinthe Union. Andhence, under the second 
section of the first article of the Constitution, 
the State of Virginia is entitled to represent- 
ation without regard to the odious conditions 
sought to be imposed by the bill reported by 
the Committee on Reconstruction. 

Now, sir, you have seen that the President 
and the heads of the Departments of your Gov- 


| ernment and the Congress of the United States 


all have recognized Virginia as a State in the 
Union up to the time that Congress laid vio- 
lent hands upon that old Commonwealth and 
hurled her from the Union, two years after the 
rebellion had closed. 


THE SUPREME COURT OF THE UNITED STATES RECOG- 
NIZES VIRGINIA AS A STATE WITHIN THE UNION. 


And now I propose farther to show that the 


highest judicial tribunal in this land, that body 
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which has the right to determine‘constitutional 
questions, the Supreme Court: of. the United: 
States, has: recognized Virginia‘as being a State: 
inthe Union. Immediately after the conclusion: 
ofthe war the J'ederal courts werereéstablished: 
in-the State‘of Virginia; and:the Chief: Justice 
‘of the Supreme Court held court in the city of 

Richmond.;.and at this moment, as I have said, 
the:State:of Virginia appears in the Supreme 
Court of the United. States as a-party to a suit 
against the State of West Virginia. ERE 

I said that not only has Virginia:during’ all 
this period been. reeognizéd.as a State -by. the 
Executive of the United States, by the-heads 
of the Departments of the: Government, by.the 
Congress of the United States, by the Supreme 
Court of the United States; but: she has also 
been so recognized by her sister States as a State 
in the Union., My own: State, the State of 
Ohio, by the action of her Legislature during 
the time that Governor Peirpoint was the chief 
Executive of the State of Virginia, asked the 
consent of the Legislature of that: State to 
grant'the right.of way for a: railroad: to: pass 
through her ‘territory and for. its.consent:to 
bridge the Ohio river. And further, Governor 
Peirpoint was invited. to meet and did meet 
with the Governors of the other States adher- 
ing to the Union, at Altoona, on the 24th of 
September, 1862, in order to concert measures 
for the prosecution of the war. ETE 

And now I appeal to the judgment.and the 

intelligence of this House. I appeal to this 
honorable body, composed as it is in large part 
of lawyers. J ask them whether Virginia, hav- 
ing been recognized as a State during the en- 
tire war by the executive department. of the 
Government, by the legislative department of 
the Government, and recognized now as a State 
in ‘the Union -by. the Supreme. Court of the 
United States, upon what:pretext can you, as 
legislators, under the solemn obligation of your 
oaths to support:the Constitution, undertake to 
deny to Virginia the right-of representation on 
this floor? Stee t 

Is it not evident, Mr. Speaker, that Congress 
made a grave mistake in. the yéar, 1867, in 
driving the Senators and Representatives of 
Virginia from the floors of Congress? And 
will we not commend ourselves to the indul- 
gent judgment and good opinion of the world 
by frankly correcting the error committed, and 
by an honest endeavor to remedy the grave 
wrong which has been done? iy 

It is not pretended—aud I now approach 
that branch of the subject to which gentlemen 
upon the other side particularly address them- 
selves in the discussion of the bill before the 
House—it is not pretended. by any. gentleman 
on the Committee ‘on Reconstruction; and I 
presume that it:will not be pretended by any 
gentleman upon this floor, that Virginia has 
not complied in every particular with the re- 
quirements of what are called the acts of recon- 
struction. Then, if the Constitution is to be 
thrown aside, if it is to be disregarded by this 
body in a solemn act of legislation, still com- 
mon manhood and common honesty dictate 
that we should at least adhere to our own prop- 
osition, that we should stand by our own acts 
in reference to the admission of that State. 

I have said, sir, and I repeat it, that anxious 
as I am to see Virginia restored to her consti- 
tutional rights in this Union, tosee her Repre- 
sentatives once more upon this floor, still Lam 
not willing, and I will not vote for any measure 
which proposes to drag. that great old Com- 
monwealth into the presence of this House 
and of the country in manacles and in chains. 

MASSACHUSETTS AND VIRGINIA. ’ : 

Sir, when I think of the present and compare 
it with the past, when I view: to-day the posi- 
tion occupied by the members in this honorable 
body from the old Commonwealth ‘of Massa- 
chusetts, when I see the hands “of Massachu- 
setts fastened upon ‘the. throat of prostrate 
Virginia, I can but compare the position of 
Massachusetis. toward Virginia now with tha 
i conduct of Virginia toward Massachusetts in 
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the-earlier.and more glorious days of our coun 
try’s “history... D speak: of: the time when-the- 
town of Boston was.occu pied by British troops, 
* when ‘the people of Massachusetts: had arisen 
in “response ‘to the. soul-stirring: appeals of 
James Otis-and Saimuel-Adams, when Massa- 
chusetts ‘called-:upon ber: sister Colonies fòr- 
assistance, and -citizen of Virginia arose’in 
his: place in the :House-of: Burgesses and de- 
clared that he was prepared to raise aregiment 
at his own expense to: march to the. relief of 
the town of. Boston. ©): : ; 

I need not'say to this honorable body, I-need 
not say to: gentlemen of the Commonwealth of 
Massachusetts, that that citizen of Virginia was 
named: George Washington! I need not re- 
mind them that afterward that same citizen of 
Virginia:did go to the relief of: Massachusetts, 
and that it was while: he-was in-command of 
the American troops, in which Virginians and 
New Englanders fought shoulder to shoulder 
ina common cause, that the British were driven 
from Boston. wg 

Let: me.refer. to an event a little earlier in 
our: history.. When the question of British 
domination. and British oppression was agitated 

_in the Colonies, when: the question was put to 
the people whether they would submit to taxa- 
tion without representation, which two of the 
Colonies stood in the advance ground in favor of 
American independence? : Massachusetts and 
Virginia. In Massachusetts Samuel Adams and 
Otis by their:eloquence and by their dauntless 
courage aroused the people of. Massachusetts to 
proclaim in favoriof American independence. 
What colony stood side by side with Massa- 
chusetts?. The colony of Virginia; and while 
the voice. of Otis and the voice of Samuel 
Adams were heard in the colony of Massachu- 
setts, the soul-stirring appeals of Patrick Henry 
resounded from the. mountain-tops and amid 
the vales of old Virginia; and Virginia came for- 
ward sustaining and supporting Massachusetts 
in the determination to achieve American in- 
dependence. 

A Congress of the Colonies was called. A 
Congress of the Confederated States.of Amer- 
ica was formed; and a citizen of Virginia, 
Thomas Jefferson; penned that great instru- 
ment known asthe Declaration of American 
Independence... Who, sir, was first and fore- 
most upon the floors of Congress in urging the 
adoption of that declaration?. John Adams, of 
Massachusetts. In fact, sir, thtough all those 
‘hours of trial in our early history Massachu- 
setts and Virginia were twin sisters. John 
Adams has been justly called the colossus of 
the Revolution, while Jefferson, the son of 


Virginia, was recognized as its genius. And 
again, when a general was to be chosen as com- 
mander of the armies of the Confederated 
States, it was upon the motion of Adams, a son 
of Massachusetts, that Washington, a son of 
Virginia, was made Commander-in-Chief. And 
Lask gentlemen from. Massachusetts whether 
the hearts of her people have grown as hard 
and cold as her granite hills that she can forget 
these memories? I appeal to them by thesacred 
recollections of the past, I appeal to them by 
all- that is to be hoped for in the future, I 
appeal to them as Americans, as my country- 
men, as patriots, to rise above mere party dic- 
tation and party trammels and act. upon this 
oceasion ina manner becoming American legis- 
lators engaged in the discussion and determin- 
ation of a.momentous question. 

Mr. Speaker, the idea has gone forth—I do 
not make the charge; but every gentleman 
within the sound of my voice-is aware that the 
idea has gone forth throughout the land that 
the legislation of this Congress is governed 
alone by the desire of perpetuating party 
power, without regard to the Constitution or 
the well-being of our common country. I do 
notcharge thatsuch isthe fact; but I do declare, 
what every man of intelligence knows, that 
such has become the conviction ofa large part of 
the American people. I ask whether at this 


fired in behalf of the rebellion, it is not time. 
thatthe legislatorsin this Hall should riseto the 
level of the grave responsibility which rests upon 
them?. Task gentlemen whether country isto 
be. sacrificed upon the shrine of party? Sir, 
if the time has come when-the legislation of 
this country is to be conducted simply for the 
purpose of party aggrandizement and party 
power the days of this Republic are numbered, 
and before we who are now living shall have 
passed from. off the stage we shall: see our free 
institutions overthrown and forever. 

- Mr. LAWRENCE. I move that the House 
do now adjourn. 

Mr. FARNSWORTH. I would suggest to 
the gentleman from Ohio to move, not that we 
adjourn, but that the House take a recess until 
half past seven o’clock this evening, as there 
area good many gentlemen who desire to speak 
on this bill and I wish to reach a vote on it at 
as early a period as practicable. 

Mr. LAWRENCE. If that be the general 
wish of the House, I will very cheerfully yield 
to the gentleman to make his motion. f 

Mr. ELDRIDGE. : I appeal. to the gentle- 
man from Illinois, who always has opposed the 
pressure of the previous question upon these 
important measures of the:reconstruction and 
who has been willing to afford the most liberal 
opportunity for discussion, not to throw the 
debate upon this question into night sessions, 
but to allow the bill to be discussed freely and 
fully during the day time. 

Mr. FARNSWORTH. I understand that 
one of the parties in this House will hold a 
caucus this evening, and I will not, therefore, 
press my motion at this time. 


ENROLLED BILL. 


Mr. BEATTY, from the Committee on En- 
rolled Bills, reported that. they had examined 
and found truly enrolled an act (S. No. 92) in 
addition to the act entitled ‘An act to in- 
corporate the Washington, Alexandria, and 
Georgetown Steam Packet Company; when 
the Speaker signed the same. , 

And then, on motion of Mr. LAWRENCE, 
(at four o’clock and five minutes p. m.,) the 
House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees: 

By Mr. BECK: A petition of a number 
of citizens of Pine Grove, Clark county, Ken- 
tucky, praying that the franking privilege be 
abolished. 

By Mr. BUCK: A petition of the Mobile 
Medical Society, in behalf of the medical staff 
of the Navy. 

By Mr. CHAVES: The petition of the heirs 
of José Mirabel and Antonio Fernandez, pray- 
ing for the confirmation of a tract of land 
granted by the Spanish Government under the 
title of the Rancho del Rio Grande. 

By Mr. COBB, of North Carolina: A peti- 

tion of citizens of Northampton county, North 
Carolina, asking the abolition of the franking 
privilege. 
__ By Mr. COBB, of Wisconsin: A petition of 
citizens of Washburn, Grant county ; also of 
Merrimack, Sauk county, Wisconsin, for the 
abolition of the franking privilege. 

By Mr. CREBS: The petition of Norton, 
Slaughter & Co., and 16 others, of New York 
city, praying for the protection of the national 
commerce through naval discipline. 

By Mr. DAVIS: A petition of several hun- 
dred citizens of Buffalo, New York, for the 
abolition of duties on coal. 

By Mr. FERRY: The petition of Edward 


| Edwards, George Barber, Charles Atwood, and 


53 others, of Newago, Michigan, praying for 


the repeal ofthe duty on hides. 


By Mr. GILFILLAN: A petition of the 


hoar, five years after the last hostile gan was i 


| Medical Society of the District of Columbia, 


praying for an act to accord to the medical | 


officers of the Navy their proper rank, author- 
ity, &e. 

hs, a petition of the Medical Society of 
Venango county, Pennsylvania, praying for an 
act to accord. to the medical officers of the 
Navy their proper rank, authority, &e. 

By Mr. HAWLEY: A petition of 47 citizens 
of Warren and Henderson counties, Illinois, 
praying for the passage of a law abolishing the 
franking privilege. — 

By Mr. HILL: The remonstrance of D. B. 
Grant, president of the Grant Locomotive 
Works, and three other manufacturing associa- 
tions at Paterson, New Jersey, against the 
granting of the petition of George H. Corliss 
for the extension of his letters-patent of March 
10, 1849, forimprovements inthe steam-engine, 

Also, the remonstrance of J..P. Huntoon, 
and 6 others, of Paterson, New Jersey, against 
the granting of the petition of George H. Cor- 
liss for the extension of his letters-patent of 
March 10, 1849, for improvements in the 
steam-cngine. 

By Mr. HOAR: The petition of H. E. Mor- 
tonvali, of Oakdale, Massachusetts, for the 
abolition of the franking privilege, ° 

By Mr. HOLMAN: The petition of Hon. 
William Herod, D. F. Long, Ralph Hill, Wil- 
liam McEwans,.and 94 others, citizens of In- 
diana, in favor of the remission of the duties 
on the importation of hides. ; 

By Mr. KERR: The memorial of Richard 
Blalock, a soldier of the war of 1812, fora pen- 
sion, ` 

_ Also, the memorial of Nancy C. Marlette, for 
additional pension. 

By Mr. KNOTT: A petition of certain citi- 
zens of Kentucky, asking Congress to accord 
to Cuba belligerent rights and to recognize 
her independence. l 

Also, petitions of certain citizens of Bloom- 
field and Elizabethtown, Kentucky, asking 
Congress to abolish the franking privilege. 

Also, the petition, with accompanying 
papers, of the Louisville and Bardstown Turn- 
pike Road Company, for compensation for cer- 
tain bridges destroyed by the Army of the 
United States during the war. 

By Mr. LYNCH: The petition of Francis 
McDonald and others, citizens of Maine, asking 
the repeal of duties on coal. i 

By Mr. McGREW: A petition of 51 citi- 
zens of Berkeley county, West Virginia, asking 
compensation in money or land for property 
destroyed during the rebellion, 

By Mr. McNEELY: The petition of P. 
Neff and 80 others, citizens of Cass county, 
Illinois, asking compulsory prepayment of do- 
mestic postages except on such matter as may 
be entitled to free delivery by special enactment. 

By Mr. MAYNARD: The petition of G. W. 
Standifer, of Tennessee, praying compensation 
for services in the United States military tele- 
graph department. 

By Mr. MORRILL, of Maine: The petition 
of John Patten and 47 others, citizens of Bath, 
Maine, remonstrating against the proposed 
increase in rank of the staff officers of the Navy. 

By Mr. NIBLACK: The memorial of John 
A. Wicker and 83 others, citizens of Knox 
county, Indiana, praying the compulsory pre- 
payment of postage on printed matter in certain 
cases. 

By Mr. PACKARD: A petition of 202 citi- 
zens of Valparaiso, Indiana, for the abolition 
of the franking privilege. 

By Mr. SARGENT: A petition of citizens 
of Iowa Hill, California, praying for the aboli- 
tion of the franking privilege. 

By Mr. STARKWEATHER: The petition 
of George H. Greenman and others, of Gro- 
ton and Stonington, Connecticut, asking for 
the abolition of the franking privilege. 

_ By Mr. TOWNSEND: A petition of divers 
iron manufacturing companies and manufac- 
turers, asking Congress to inquire into Com- 
missioner Wells’s data concerning the manu- 


facture of pig-iron. 
Also, a petition of the Delaware County 


1870. 


Medical Society concerning the rank of the 
medical staff in the Navy. 

“By Mr. UPSON : The petition of John M. 
Hughes and 69 others, citizens of Cuyahoga 
county, Ohio, that pensions be granted to the 
survivors of the war of 1812 and the widows of 
deceased soldiers of said war. 

` Also, the petition of Robert Hanna and 64 
others, citizens of Cuyahoga county, Ohio, for 
the same purpose. 

Also, the petition of Hazen Hughes and 67 
others, citizens of Cuyahoga county, Ohio, for 
the same purpose. 

By Mr. WELKER: The petition of Luther 
Clapp and 41 others, citizens of Chatham, 
Medina county, Ohio, asking the abolition of 
the franking privilege. 

Also, the petition of A. H. Riddington and 
41 others, citizens of South Amherst, Lorain 
county, Ohio, on the sume subject. 

Also, the petition of David M. Hess and 41 
others, citizens of Baughman township, Wayne 
county, Ohio, on the same subject. 

By Mr. WELLS: The petition of Donivan & 
Ferfullick, J. 8. Werrell and others, of St. 
Louis, Missouri, to admit free of duty soda-ash, 
caustic soda, sal-soda, bicarbonate soda, bleach- 
ing powder, and chloride of lime. 

By Mr. WHITTEMORE: The petition of 
William P. Early, corporal Captain H., Lyon’s 
company Georgia mounted volunteers, for pen- 
sion. 

Also, the petition of William Brantly, a sol- 
dier of the war of 1812, for invalid pension. 

By Mr. WILLIAMS: A petition of 158 
éitizens of Butler, De Kalb county, Indiana, 
praying for thé passage of a law for the pre- 
payment of all domestic postage except such 
as may be entitled to free delivery by special 
enactment. ` 

“By Mr: WILSON, of Ohio: The petition of 
Mary Lee, mother of Thomas Conley, com- 

any D, second battalion United States in- 

antry, for arrears of pension. 

By Mr. WOODWARD: A petition of citi- 
zens of Schuylkill county, Pennsylvania, for 
the abolition of the franking privilege. 


. IN SENATE. 
N THURSDAY, January 13, 1870. 
E UE by the Chaplain, Rev. J. P. NEWMAN, 


The Secretary proceeded to read the Journal 
of yesterday. 

Mr. MORTON. I suggest that the further 
reading of the Journal be dispensed with. 

The VICE PRESIDENT. Is there objec- 
tion? {t requires unanimous consent. 

Mr. TRUMBULL.. I object. 

The VICE PRESIDENT. TheSenatorfrom 
Illinois objects. The Secretary will continue 
the reading. 

The Secretary concluded the reading of the 
Journal. 

HOUSE BILLS REFERRED. 


The following bills and joint resolution of the 
House of Representatives were severally read 
twice by their titles, and referred as indicated 
below : 

A bill (H. R. No. 249) concerning the dis- 
trict courts of the United States for the district 
of lowa—to the Committee on the Judiciary. 

A bill (H. R. No. 785) to provide for fur- 

‘nishing artificial limbs to disabled soldiers—to 
the Committee on Military Affairs. 

A bill (H. R. No. 787) for the relief of David 
Sergeant—to the Committee on Claims. 

A joint resolution (H. R. No. 109) amend- 
atory of the joint resolution for the relief of cer- 
tain Officers of the Army, approved July 26, 
1866—to the Committee on Military Affairs. 

DES MOINES RIVER. 

The bill (H. R. No. 790) repealing so much 
of the act of August 8, 1846, as declared the 
Des Moines river, in the then Territory of Iowa, 
a publie highway was read twice by its title. 


Mr, HARLAN, 
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consent to have action taken on that: bill now. 
It is in pursuance of a memorial-of the Legis- 
lature of Iowa; and no one in the Senate, I am 
sure, will object to it. f 

The VICE PRESIDENT. It will be re- 
ported in full, after which the Chair will ask for 
objections to its considerations if there be any. 

The Secretary read the bill ; which proposes 
to repeal so much of the act of August 8, 1846, 
entitled “ An act granting certain lands to the 
Territory of Iowa to aid in the improvement 
of the navigation of the Des Moines. river, in 
said Territory,” as makes the river a public 
highway. 

Mr. EDMUNDS. I think that ought to go 
to a committee. I believe it refers to the Des 
Moines rapids. 

Mr. HARLAN. It doesnot refer to the Des 
Moines rapids. It is in relation to the Des 
Moines river itself, which the State once attempt- 
ed to improve and make a navigable stream 
of; but since then that improvement has been 
abandoned, and the Legislature has memorial- 
ized Congress,'asking to have the act declaring 
it a navigable stream repealed. The water of 
the river is now being used for machinery and 
for no other purpose. 

Mr. EDMUNDS. Willa delay of three or 
four days make any difference? 

Mr. HARLAN. Itwillnot; butthe bill has 
passed the other House and litigation may arise, 
and we may as well dispose of it now. 

Mr. EDMUNDS. Well, Mr. President, I 
will not object. I do not want to get the rep- 
utation of being too much of an obstructionist. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 

EXECUTIVE COMMUNICATIONS. 

The VICE PRESIDENT laid before the 
Senate aréport of the Secretary of the Treas- 
ury, communicating, in compliance with a res- 
olution of the Senate of December 9, 1869, 
information in relation to the present condition 
of the United States branch mint at New 
Orleans, Louisiana; which was referred to the 
Committee on Finance, and ordered to be 
printed. ‘ 
PETITIONS AND MEMORIALS. 


Mr. WILLIAMS. I present the memorial 
of J. Ross Browne, our late minister to China, 
in which he represents that he has not received 
his salary for three months and twenty-three 
days, and that it has been decided that under 
existing laws he cannot receive any compen- 
sation for those services. He also represents 
that he has been subjected to extraordinary 
expenses, which altogether have made his losses 
during the nine monthsthat he was in that office 
about twelve thousand dollars more than he 
actually received; and he asks for relief. I 
think the memorial shows very strong equities 
for the claim of Mr. Browne, and I commend 
it to the favorable consideration of the Com- 
mittee on Foreign Relations, to which I move 
that it be referred. 

The motion was agreed to. 

Mr. EDMUNDS presented the petition of 
Sarah E. Wilson, widow of William H. Wil- 
son, late acting surgeon United States volun- 
teers, praying to be allowed arrears of pension ; 
which was referred to the Committee on Pen- 
sions. 


Mr. McCREERY presented the petition of | 


William Cook, of Kentucky, praying to be 
allowed a pension; which was referred to the 
Committee on Pensions. 

Mr. ABBOTT presented three petitions of 
citizens of Wilmington, North Carolina, pray- 
ing an appropriation for the erection of a post 
office building suitable for the accommodation 
of the increasing postal business of the city, 
and also praying in connection therewith the 
erection of United States court-rooms and 
custom-house ; which were referred to the 
Committee on Post Offices and Post Roads. 

Mr. SPENCER. presented a memorial of 


hope the Senate will || officers of the Mobile Medical Society, pray- 


ing the enactment of a law which shall perma- 

nently accord to. medical officers of the Navy’ 
such rank, material privileges, immunities, and- 
accommodations, as well as such definite pro- 
téction to their authority, ` as: may be deemed 

proper and needful in the premises; ‘which wag: 
referred to the Committeeon Naval Affairs," 

Mr: COLE presented a petition of citizens 
of California, praying an appropriation for the 
construction at the United States navy-yard at 
Mare Island’of one or more first-class: vessels 
for the Government of the United States; 
which was referred to the Committee on:A ppro- 
priations. ; pe ‘ : 

Mr. CONKLING. I present the petition’ 
of Mrs. Eleanor O. Wren, of the city of Brook- 
lyn, inthe State of New York. The petition re- 
cites that she isa person advanced in years and 
poor; thatin 1861 she with her four sonsenlisted 
in a regiment, she as matron, and rendered ser- 
vices which are sét forth, and ‘which seem to 
have been remarkable. © Appended to the peti- 
tion are’ letters from many kamang and well- 
known persons, and sheasks, for reasons which 
are stated, that the sum of $10,000 be appro- 
priated to her in compénsation for her services. 
I move that the petition be referred to the Com: 
mittee on Claims. : : 

The motion was agreed to. 5 

Mr. SUMNER presented the petitions. of. 
Mary A. Kingsbury, Michael McGinniss, and 
Wiliam Pray, of Massachusetts, prayingto be 
allowed a pension ; which were referred to the 

Committee on Pensions. 

Mr. CAMERON presented seven petitions 
of citizens of Pennsylvania, praying the aboli- 
tion of the franking privilege; which were re- 
ferred to the Committee on Post Offices and 
Post Roads. => 0. aS P eS 

Mr. CAMERON, . I am ‘also requested to 
present. a petition signed by twenty of the sol- 
diers of the war of 1812. ` These twenty për- 
sons have lived the united period of fifteen.hun- 
dred and ninety-two years. Theoldést among 
them is ninety years of age, and the youngest, 

I believe, seventy-two. { know some of these 
old men. I remember when they were full of 
vigor and full of youthfulness. Most of them ` 
are now poor as well as very old. They ask 
for some recognition of their services, They 
believe, as I believe, that when they volun- 
teered to serve the country in the war of 1812 
they were as much needed to save the country 
as men who have received large pensions since. 
They offered their lives. Many of these men 
I know lost their fortunes. In presenting this 
petition I desire to ask for it not only the 
earnest but the careful attention of the Com- 
mittee on Pensions. . [trust that these few old 
men will be taken care of now before they die. 
In a few years more none of them will be left, 
and I think we can render no more fitting com- 
pliment to the patriotic meń of the country 
than by giving a small pension to these sol- 
diers. I move that the petition be referred to 
the Committee on Pensions. 

The motion was agreed to. 

Mr. HOWARD. I present the petition of 
Reuben Goodrich, receiver of public moneys 
at Traverse City, Michigan, praying that he 
may be allowed in the settlement of his ac- 
counts the sum of $1,277 71, in consequence 
of the payment of that amount by him to Mor- 
gan Bates, the then register of the land office 
at Traverse City, whom President Johnson had 
attempted to remove from his office. I move 
that the petition be referred to the Committee 
on Claims, and I commend it to the careful 
attention of that committee, for I believe it to 
be a very meritorious claim. 

The motion was agreed to. : i 

Mr. HOWARD. I present also the-petition 
of Horatio Ames anid Clifford Arrick,, who 
complain of certain irregularities that took 
place in the proceedings before the recent 
court of inquiry respecting General Dyer, chief 
of ordnance. I move its reference to the Com- 
mittee on Military :A ffairs. 

The motion was agreed to. 
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-Mr FENTON. Lhave'in. my hand a peti: ’ 
tion; sigRed- by. several: hundred citizens of 
Albany, in the State.of New York, asking that 
an-appropriation be made for the construction 
in-that, city of a:Goverament: building for the 


accommodation ‘of the post office and United | 


States courts:and other Federal: offices there. 
T-move that itbe referred to the Committee on 


Post. Offices.and Post Roads... 


the same course. í a 
The ‘VICE. PRESIDENT. . This petition 
will..be referred to.the Committee on Appro- 
priations; but. the Chair will state that peti- 
tions in regard to a post office building in North 
Carolina were: referred this morning to the 
Committee on:Post. Offices and: Post Roads. i 
: Mr. RAMSEY. The rule has not been uni- 
form in the Senate heretofore. Sometimes 
such petitions have been referred to one com- 
mittee and sometimes.toanother. They gen- 
erally ask for.a building of at mixed: character, 
for judicial and for postal and custom-house 
purposes. . Sometimes they have gone to the 
Committee on Commerce, sometimes to the 
Committee on Post Offices and. Post Roads, 
and sometimes:to the Committee on Appropri- 
ations ;. and to the latter committee a petition 
of this very character was referred yesterday. 
. The VICE PRESIDENT, ` This petition 
will be referred to.the Committee on Appro- 
priations. 7 aa 
Mr. FENTON presented the memorial of 
Alexander M. Cummings, of New Jersey, pray- 
ing an appropriation of $700 09 for the trans- 
portation of the United States mail in post 
coaches on route No. 951, from New York to 
Philadelphia, from December 7, 1836, to Jan- 
uary 1, 1887, and also for his expenses in 
furnishing extra teams, removing snow, and 
opening roads which were rendered impassable 
by the great snow storm of January, 1836; 
which was referred to the Committee on Claims. 
. He also presented the petition of Charles D. 
Schmidt, praying for a:modification of the law 
relative tò stamps on boxes.of cigars; which 
was referred. to, the Committee on Finance. 
Mr. SCOTT presented seven petitions of 
citizens of Scranton, Pennsylvania; a petition 
of citizens of Erie, Pennsylvania; and a petition 
of citizens of Shurleysburg, Huntington county, 
Pennsylvania, praying the abolition of the 
franking privilege; which were referred to the 
Committee on Post Offices and Post Roads. 
He also presented a petition of the officers 
and members of the Medical Society of Venango 
county, Pennsylvania, and a petition of the 
president and secretary of the Medical Society 
of the District of Columbia, setting forth the 
wrongs to which medical officers in the Navy 


are subject, and praying for the passage of a | 


law which shall secure to them such rank, 
material privileges, immunities, and accom- 


modations, as well as such definite protection | 


to their authority as may be deemed proper and 
needful in the premises; which were referred 
to the Committee on Naval Affairs. 

Mr. HARLAN presented a petition of citi- 
zens of Magnolia, Lowa, praying the abolition 
of the franking privilege; which was referred 
to the Committee on Post Offices and Post 
Roads. : 


Mr. THAYER 
zens of Fort Calhoun, Washington county, Ne- 
braska, praying the abolition of the franking 
privilege; which was referred to the Commit. 
tee on Post Offices and Post Roads.. 


Mr. WILLEY presented the petitions of | 
William C. Thornton, and | 


Edmund Marshall, 
G. D. Hanby, of Carroll county, Virginia, 
praying to be relieved from their political dis- 
abilities; which were referred to the select 
Commie on the Removal of Political Dis- 
abilities, 


Mr. ROBERTSON presented the petitions | 


of John P..Mathews, of Fairfield county, South 
Carolina, and Thomas. Wood and R. T. W. 
Duke, of Albemarle county, Virginia; praying 
to be relieved from their political disabilities ; 
which were referred to the select Committee 
on. the Removal of. Political Disabilities. 

„Mr. SHERMAN presented a petition of 
citizens of Ohio, praying the abolition of. the 
franking privilege; which was referred to the 
Committee on Post Offices and Post Roads. - 

Mr. FOWLER presented the petitions of 
William P. A. Campbell and James J. Turner, 
of Tennessee, praying to be relieved from their 
political disabilities; which were referred: to 
the select Committee on the Removal of Polit- 
ical Disabilities. 

Mr. HAMILTON presented the petition of 
George Sibbald, of Philadelphia, Pennsylva- 
nia, praying an appropriation to experiment- 
ally verify the combined steam caloric and 
superheated air engine invented by him; 
which was referred to the Committee on Ap- 
propriations. f 

PAPERS WITHDRAWN AND RETERRED. 


` Mr. CONKLING. The petition of Moses 
Van Name, of Jersey City, and of Joshua Van 
Tassel, of Tarrytown, and others, was presented 
in the summer of 1868 in the last Congress and 
referred to the Committee on Claims. I am 
requested: to move that the papers be with- 
drawn from the files of the Senate and re- 
ferred again to the same committee. I make 
that motion. 

The motion was agreed to. 

On motion of Mr. HAMLIN, it was 

Ordered, That the petitions of Frank CG. Darling, 
Jerome J. Getty, and Matthew Wright, on the files 
of the Senate, be referred to the Committce on 
Claims, 

On motion of Mr. McCREERY, it was 


Ordered, That Mrs. McCormick have leave to with- 
draw ber petition and papers from the files of the 
enate, 


REPORTS OF COMMITTEES. 

Mr. CARPENTER, from the Committee on 
the Judiciary, to whom was referred the bill 
(S. No. 141) to provide a remedy for the loss 
or destruction of judgment records or decrees 
appertaining to proceedingsin the United States 
courts, reported it with an amendment. 

Mr. RAMSEY, from the Committee on Post 
Offices and Post Roads, to whom was referred 
the joint resolution (S. R. No. 81) declaratory 
and amendatory of the act entitled ‘“‘An act to 
provide for an American line of mail and emi- 
grant passenger steamships between New York 
and one or more European ports, passed 


cane {| appropriations for the legislative, 
presented a petition of citi- ; 


July 27, 1868, reported it with amendments. 
Mr. VICKERS, from the Commiitee on 


Commerce, to whom was referred the joint | 


resolution (S. R. No. 78) relative to the estab- 
lishment of a light-station on the Choptank 
river, in Maryland, reported it without amend- 
ment, 

Mr. WILLEY, from the Committee on Pat- 
ents, to whom was referred the petition of 
Christian Sharp, of Philadelphia, praying for 
a reéxtension of his patent for Sharp’s breech- 
loading rifle, asked to be discharged from its 
further consideration; which was agreed to. 


He also, from the same committee, to whom | 


were referred the bill (S. No. 248) relating to 
copies of drawings in the Patent Office, and 
for other purposes; and the bill (S. No. 118) 
to amend an act entitled ‘An act making 
executive, 
and judicial expenses of the Government for 
the year ending 80th June, 1870,” reported in 
favor of their indefinite postponement; which 
was agreed to. 

Mr. WILLEY. The same committee, to 
whom was referred the bill (H. R. No. 336) 
for the relief of Alinzor Clark, have instructed 
me to report it back without amendment, and 
to recommend its passage; and if there be no 
objection, as it will take but a moment, I 
should like to have it put on its passage now. 

The VICE PRESIDENT. Is there objection 


to its present consideration? 


Mr. WILLIAMS. I prefer to have the 
morning business concluded unless there: is 
some. very great necessity for immediate action, 

Mr. WILLEY. The only necessity is that 
whenever we introduce these private bills we 
have to get them through inthe morning hour, 
and I thought if there was no pressing urgency 
of other business this would take buta moment, 
being merely formal, for the purpose of putting 
it on its passage. If there is any desire to look 
into the bill, of course I do not urge its present 
consideration. R ; 

The VICE PRESIDENT. Is there objec- 
tion.to-its present consideration ? 

Mr. WILLIAMS. I object. 

The VICK PRESIDENT. It will go upon 
the Calendar. 

Mr. WILLIAMS. J object until the morn- 
ing business is completed. 


BILLS INTRODUCED. 


Mr. HAMLIN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 383) to renew and continue in force the 
charter of the Potomac Insurance Company 
of Georgetown, District of Columbia; which 
was read twice by its title, referred to the Com- 
mittee on the District of Columbia, and ordered 
to be printed. : 

Mr. HOWARD asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 384) to amend an act regulating the time 
of holding the courts of the United States for 
the district of Kentucky, approved May 15, 
1862; which was read twice by its title, re- 
ferred to the Committee on the Judiciary, and 
ordered to be printed. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 885) 
to prevent the collection of taxes on property 
exempt from taxation; which was read twice 
by its title, referred to the Committee on the 
Judiciary, and- ordered to be printed. 

Mr. EDMUNDS asked, and by unanimous 
consent obtained, leave to introduce a bill (S, 
No. 886) prescribing the rules of evidence in 
certain cases; which was read twice by its 
title, referred to the Committee on the Judi- 
ciary, and ordered to be printed. 

Mr. RICE asked, and by unanimous consent 
obtained, leave to introduce a biil (S. No. 887) 
to change the judicial circuits; which was read 
twice byits title, referred to the Committee on 
the Judiciary, and ordered to be printed. 

Mr. KELLOGG asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 388) to aid the construction of a railroad 
and telegraph line from Marshall, Texas, to 
San Diego, California, with branches and con- 
nections; which was read twice by its title, 
referred to the Committee on Public Lands, 
and ordered to be printed. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 389) 
makingagrantof lands to the North Louisiana 


j and Texas Railroad Company to aid in the 


construction of a railroad from the Texas line 
west of Greenwood, via Greenwood, Shreve- 
port, and Monroe, toa point on the Mississippi 
river near Vicksburg; which was read twice 
by its title, referred to the Committee on Pub- 
lic Lands, and ordered to be printed. 

Mr. SPENCER asked, and by unanimous 
consent obtained, leave to introduce a bill (5. 
No. 890) to change the place of holding the 
courts of the United States for the northern 
district of Mississippi; which was read twice 
by its title, referred to the Committee on the 
Judiciary, and ordered to be printed. 

Mr. SCHURZ asked, and by unanimous 
consent obtained, leave to introduce a bill (5. 
No. 391) to remove the political disabilities of 
persons therein named in the State of Texas; 
which was read twice by its title, referred to 
the select Committee on the Removal of Polit- 
ical Disabilities, and ordered to be printed. 

Mr. OSBORN asked, and by unanimous 


i! No. 


consent obtained, leave to introduce a bill (8. 
392) fixing the status of certain Federal 
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soldiers enlisting in the Union Army from the 


State of Florida; which was read twice by its 
title, referred to the Committee on Military 
Affairs, and ordered to be printed, - 


= Mr. THAYER asked, and by unanimous 


consent obtained, leave to introduce a bill (S, 
No. 898) providing for a-grant of land to aid 
in the construction ofa railroad and telegraph 


dine from Omaha, in Nebraska, via the mouth 


of the Niobrara river, to Fort Berthold, in Da- 


‘kota, Territory ; which was read twice by its 


title, referred to the Committee on Public 
Lands, and ordered to be printed. 

Mr. ROSS asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 394) 
to encourage the growth of forest trees; which 
was read twice by its title, referred to the Com- 
mittee on Public Lands, and ordered to be 
printed. : 
ACQUINA BAY LIGHT-HOUSE. 


Mr. WILLIAMS submitted the following res- 
olution; which was considered by unanimous 
consent, and agreed to: 
` Resolved, That the Secretary of the Treasury be 
requested to inform the Senate as to the necessity 
and expediency of constructing a harbor light-house 
atthe mouth of Acquinna bay,in the State of Oregon, 
With an estimate of the cost of such a structure. 


{e INDIAN TREATIES. ` 

The VICE. PRESIDENT. The morning 
business has now closed. 

Mr. DRAKE. There is a resolution on the 
table that I offered yesterday which I should 
like to have acted upon. 

The VICE PRESIDENT. The Senator from 
Missouri calls up the resolution amendatory of 
the rules offered by himself yesterday, which 
laid over one day under the rules. ~ 

The Secretary read the resolution, as follows: 
« Resolved, That the thirty-ninth standing rule of 
the Senate be amended by adding thereto the fol- 
lowing: 

But this rule shall. not apply to treaties with 
Indian tribes, which shall be considered and acted 
upon in open Senate. 
` Mr. DRAKE. I do not suppose that it is 
necessary to go into any extended remarks in 
reference to this proposed amendment to the 
thirty-ninth rule. The subject has been before 
the Senate on two or three previous occasions ; 
but in some way or other the adoption of this 
amendment has been put over by reference to 
committees, &c. Now, sir, I wish that the 
action of the Senate might be had upon it. I 
believe it is important to the interests of the 
country that thisamendment should beadopted. 
I hope that the Senate is prepared to vote upon 
it'at this time. . : 

Mr. FERRY. I move to amend the reso- 
lution by adding at the end of the proposed 
rule the following: i ; 

Nor to treaties by whose ratification territory may 
be acquired-to the United States from foreign Gov- 
ernments. : ; 

My object in offering ‘the amendment, sym- 
pathizing-as I do entirely with the object of the 
Senator from Missouri in his original resolution, 
is-that treaties of the character which we are 
assured by the public press will speedily be 
submitted to the consideration of the Senate 
shall be discussed openly in open session, so 
that the country can understand the causes 
which induce the Senate either to advise and 
consent, or to refuse to advise and consent to 
the acquisition of territory from foreign Govern- 
mentsto the United States. We are informed 
by the public press that treaties have been 
negotiated by the executive department of this 
Government which, if ratified, will add to the 
present territory of the United States the entire 
territory of a foreign republic now in amity 
with this Government. Weare informed by 
the public press that the executive department 
of this Government, without any appropriation 
for that end, and, so far as I know, without 
sanction of law, has taken from the Treasury 
of the United States a considerable amount 
of money and paid it out to acquire the consent 
of the executive authority of a foreign Govern- 


„session of the Senate. 


-menting upon it. 


ment-to the occupation ofa portion of the terri- 
tory of that Government by the United States. 


We are also informed by the public press. 


that the people of the territory thus‘sought to 


be acquired are now in a state of civil war;the | 


contending parties being led by two persons, 


each of whom has been thé président of the 
republic whose territory is sought to be ac- | 
quired; that the consent which we have thus | 
purchased is the consent of the leader of ‘one, 
of these contending’ parties, protested against | 


by the other party; and that if it be true that 


the Government of the United States has taken | 


possession of any portion of the territory thus 
sought to be acquired it may be necessary to 
defend that position by force of arms. 
matters of such grave import as are thus stig- 
gested by the public newspapers of the country 
are to be brought, as suggested: by those news- 

apers, to the consideration of the Senate of the 

nited States, itis my deliberate judgment that 
the discussion ought to be had in’ open session. 

Mr. THAYER. Irise to a point of order. 

The VICE PRESIDENT. The Senator 
from Nebraska rises to a point of order, which 
he will state. 

Mr. THAYER. My point of order is that 
itis not in order to discuss a treaty or what 
may be supposed to be a treaty in open session 
of the Senate. 

Mr. FERRY. 


whatever. 


papers. 

The VICE PRESIDENT. The Senator 
from Connectieut has stated what he has 
learned from the public press. He has not 
stated that that was-correct: © * 

Mr. THAYER. ‘That is:alleged to relate to 
a treaty or supposed treaty; and I still insist 
on the point of order, that it is not competent 
to discuss such a subject, even upon reports in 
newspapers, in open session, as to what the 
President may or may not have done. 

The VICE PRESIDENT: The language of 
the Senator from Connecticut appeared to the 
Chair to be guarded and not to refer to any- 
thing that had been discussed in any executive 
He spoke of what had 
been stated in the public press, and was com- 
The Chair thinks that be 
cannot rule him out of order in so doing. If 
he did it would be exercising the power of the 
Chair to limit debate, a power which has never 
been exercised before by a presiding officer ; 
but if the Senator from Nebraska doubts the 
correctness of the decision the Chair will sub- 
mit the question to the Senate, and the Senate 
can judge. 

Mr. THAYER. It is sufficient for me to 
raise the question; I do not wish to appeal 
from the decision of the Chair. J, however, 
take the liberty of adding that the remarks of 
the honorable Senator from Connecticut are 
based upon reports in newspapers, which re- 
ports refer directly to supposed treaties which 
are alleged to be now before the Senate. It 
seems to me, with all due respect to the Chair, 
that the remarks of the Senator relate toa 
subject the discussion of which is prohibited 
in open Senate. 

The VICE PRESIDENT. The Chair would 
not be at liberty to narrow the range of dis- 
cussion by his own authority unless the Senate 
should order it to be done. The Chair thinks 
the Senator from Connecticut has not trans- 
gressed the rules in regard to executive session. 

Mr. FERRY. I wassaying, Mr. President, 
when interrupted by the call to order, that it 
is my deliberate judgment that treaties which 
propose to acquire the territory of foreign 
Governments for the Government of the United 
States ought to be considered in open session. 
The most remarkable instance of the annexation 
of territory in the history of our Government, 
to wit, the annexation of Texas, was accom- 
plished, Ibelieve, by a joint resolution which 
was subjected to much debate in both Houses 
of Congress. If it be true, as stated in the 


I have discussed no treaty 
I have stated the contents of news- 


When . 


i 


public press, that it is now proposed to acquire 
‘the territory of another $ a 

“seems to me that the people of the ‘United 
‘States ought to know thé reasons: which may 


reigi republic, ‘it 


be given for such acquisitions and against such 
acquisitions. The pedple of the United States 
ought to know all that may be brought'to ‘bear 


-to influence'the votes of Senators in their final 
action upon such'a question, Itis, particularly 
‘in the case now suggested by the public press, 


one’ of the gravest questions which has ever 
arisen since the formation of this Government, 
not being for the acquisition of territory on the 


continent, but°of the territory of an insular 


republic, out of which may possibly grow the 
beginnings of a new colonial apatire. . 

It is merely because I think that the public 
interests require that matters of so grave mo- 
ment should be openly discussed, and thus all 
the light reflected back upon the Senate from 
the public of which the case is capable, that I 
have offered the amendment to’ the resolution 
submitted by the Senator from Missouri. I 
hope that both the amendment and the ori- 
ginal resolution will prevail. ` ` i : 

Mr. DRAKE. I understand that thë honor- 
able Senator from Indiana [Mr. Prarr] desires 
to address the Senate this morning; and in 
order that this may not interfere with his wishes 
I move that it be laid over’ until’ to-morrow 
morning. i ` $ s 7 

The VICE PRESIDENT. ‘The Senator 
from Missouri moves that the resolution ‘be 
postponed until to-morrow. 

The motion was agreed to. 


ADMIRALTY AND MARITIME JURISDICTION. 


Mr. PRATT. . Mr. President, I move that 
Senate bill No. 375, giving to ‘the State courts 
concurrent jurisdiction: with the district courts 


of the United States in cases of maritime con- 
‘tracts and torts upon:the navigable rivers above 


the ebb and flow of the ‘tide, ‘be‘taken up for 
the purpose of referring: it to: the Committee 
on the Judiciary, and upon that motion I'de- 
sire to submit some remarks to the Senate. 

The VICE PRESIDENT. The question is 
on the motion to take up the bill. ; 

The motion was agreed to. 

Mr. PRATT. Mr. President, the purpose 
of the bill I have introduced is to preserve to 
the States that concurrent jurisdiction which 
until recently they exercised with the district 
courts of the United States over an important 
class of litigation. Recent. decisions, made 
by the highest judicial tribunal, have made a 
modification of the ‘existing law absolutely 
necessary. ` The last in the series, rendered at 
the December term, 1866, annihilated ‘a most 
important. branch of remedial law common’ to 
all the western States. It has ‘transferred to 
the exclusive cognizance of the I’éderal courts 
a large class of cases over which for neat half 
a century the State courts have exercised un- 
quéstioned jurisdiction. i 

The bill 1 have introduced modifies the ninth 
section of the judiciary act of 1789 only so far 
as to allow the State courts to continue to ex- 
ercise their former jurisdiction in common 
with the Federal district courts. In other 
words, it deprives the district courts of the 
United States of their exclusive jurisdiction in 
maritime causes occurring on the navigable 
rivers above tide-water, so boldly asserted and 
ruled by the Supreme Court in the case of 
The Hinevs. Trevor, reported in 4 Wallace, 555. 

I will first call the attention of the Senate to 
the features of that State legislation which is 
overthrown and made nugatory by this decis- 
ion. In quoting from the statutes of my own 
State, I quote what is substantially on the 
statute-book of every western State penetrated 
or bounded by navigable rivers. ` 0 000s 0, 

The law of Indiana makes all boats, vessels, 
and water-craft found in the waters of the State 
liable— i Aano E a 

1. For all debts ‘contracted by the master, 
owner, agent, clerk, or consignee thereof on 
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account of supplies farnished for the use of 
the :same; on account of work done or ser- 
vices rendered for the. same by boatmen or 
mariners, or. any other persons, or on account 
‘of work done or materials furnished in build- 
ing, repairing, fitting out, furnishing, or equip- 
ping such boat, vessel or water-cratt; _ 

2. For all demands or damages arising out 
of any contract of affreightment or any willful 
or negligent act of the master, owner, or agent 
thereof, done in. connection with the business 
of such boat, vessel, or. water-craft, orany con- 
tract relative to the transportation of persons 
or property entered into by the master, owner, 
agent, clerk or consignee thereof ; and 

3. For all injuries to persons or property 
by such boat, vessel, or water-craft, or by the 
officers or crew, done in connection with the 
business of the same. 

Claims growing out of any of these causes 
are made liens upon the boat, vessel, or water- 
craft, and their appendages, and take prefer- 
ence of any claims against the boat itself or 
its owners growing out of any other causes. 

The person aggrieved has his action against 
the boat in the county in which it is found to 
enforce his lien. : Upon complaint and aff- 
davit the boat or vessel is attached, and held 
until the debt is paid or security given. The 
action may be brought before any justice of 
the peace in the county where the boat or ves- 
sel is found when the amount claimed is within 
his jurisdiction. . 

The Senate will not fail to observe how wide- 
reaching are the provisions of this law. They 
will note how it includes the labor and mate- 
rials that build the boat or vessel; the stores 
and supplies and labor necessary to operate 
and man it, the expenses of equipment and 
repairs, and maritime contracts and torts aris- 
ing from the business of the boat; and how it 
affords a domestic forum clothed with ample 
powers. to do prompt and inexpensive justice 
to every honest claimant. 

This beneficent legislation gave protection 
and a prompt remedy in all the cases embraced 
in its comprehensive terms. The smallest 
creditor could attach the proudest steamer 
which ignored his just claims, and detain her 
until his dues were paid or secured. The forum 
where he sought justice was near at home. In 
many cases his grievances could be heard and 
determined by a justice of the peace. What 
he sought was payment or security, and it was 
small hardship for the boat to furnish the se- 
curity if the justice of his demand was denied. 
The proceedings were so simple and direct in 
their character that small legal skill was requi- 
site, and the humblest creditor might hope to 
save something after paying expenses. 

These unpretending courts ofadmiralty juris- 
diction created by the States existed and were || 
in full and beneficent operation along every 
navigable water-course throughout the West, 
doing prompt justice and redressing number- |} 
less grievances in a cheap way, at the moment 
the Supreme Court of the United States, by |] 
one sweeping decision, annihilated their juris: | 
diction and dismissed every suit upon their cal- 
enders. It is a curious page of judicial history | 
to peruse, that which traces the revolution of | 
opinion ending in this summary ouster of State | 
jurisdiction over its own waters a thousand | 
miles beyond the influence of the tide. 

_ The Federal Constitution declares that the 
judicial power shall extend to cases of admi. 
ralty and maritime jurisdiction. - 

Fhe first Congress which assembled after the 
Constitution had been ratified passed an act to 
establish thejudicial courts of the United States. 
By the third section it was enacted that there 

should be a court called the district court, and 
in the ninth section it was declared that it 
should have exclusive original cognizance of | 
all civil causes of admiralty and maritime juris: | 
diction, including all seizures under laws of 
mpost, navigation, or trade of the United 


States, where the seizures were made on waters 


navigable from the sea by vessels of ten or more 
tons burden, within their respective districts as 
well as upon the high seas. si 

Now, the Constitution in delegating to the 
courts to be created under it judicial powers 


had not expressed that the jurisdiction in admi- 


ralty and maritime cases should be exclusive. 
That word is not found in the Constitution i it 
is only found in the judiciary-act of 1789.. The 
Constitution saysthe judicial powershall extend 
to cases of admiralty and maritime jurisdiction, 
which might well be without being exclusive. 
I believe it is not held in any of the numerous 
decisions made under this clause of the Con- 
stitution that it is not competent for Congress 
to communicate to the State courts concurrent 
jurisdiction over these cases. For many years, 
indeed up to the year 1851, it was uniformly 
held by the Federal courts that their jurisdic- 
tion in admiralty under these constitutional 
and legislative grants was limited. to the high 
seas, their bays, inlets, creeks, and rivers, up 
to the point where the tide ebbed and flowed. 
Indeed, sir, as late as the year 1848, ina 
case reported in 5 Howard, 441, when a col- 
lision took place on the Mississippi river near 
the bayou Goulah, there was much doubt of the 
jurisdiction of the Federal court, because of the 
uncertainty whether the tide flowed so high. 
But the majority of the court thought there was 
sufficient proof of the tide there, and so the 
jurisdiction was sustained. The argument in: 
those days was that admiralty and maritime 
cases had a well-defined meaning at the time 
of the adoption of the Constitution; that the 
jurisdiction given to the Federal courts was 
identical with that exercised by England in her 
courts of admiralty, and should be confined to 
tide-waters. In England the court of admiralty 
was originally constituted for the adjudication 
of causes and disputes arising upon the high 
sea and within the jurisdiction of the lord high 
admiral, whose deputy the judge of that court 
formerly was. Their proceedings being ac- 
cording to the course of tho civil law, became 
very unpopular in ancient times, and a statute 
was made in the reign of Richard II upon -the 
complaint of the Commons of England, defining 
its jurisdiction, by which it was accorded and 
assented that the admirals and their deputies 
should not meddle from thenceforth of any- 
thing done within the realm, but only of a 
thing done upon the sea. ; : 
In the case of the Thomas Jefferson, decided 
in 1825, it was solemnly declared and adjudged 
by the Supreme Court of the United States 
that the jurisdiction of the courts of admiralty 


l| of the United States was limited to the ebb 


and flow of the tide; and this case was fol- 
lowed in the year 1837 by the case of the 


| steamboat Orleans vs. Phoebus, 11 Peters, 175, 


affirming the same principle. Up to the date 


, of this decision the judicial precedents are 
| unbroken upon this question. 


There is a 
series of judicial opinions by the highest court 
of the land which impliedly affirmed the State 
legislation on the subject’ by denying to the 
Federal courts jurisdiction in admiralty in our 
navigable rivers above tide-water. 

The first decision which questioned this long- 
established doctrine was pronounced in 1851 
by Chief Jusiice Taney, in the celebrated case 


ot the propeller Genesee Chief vs. Fitzhugh, | 
12 Howard, 443. In that case it was broadly | 


asserted that the admiralty and maritime juris- 
diction granted to the Federal Government by 
the Constitution of the United States was not 
limited to tide-waters, but extended to all 


; public navigable Jakes and rivers where com- 


merce was carried on between different States 
or with a foreign nation. It was further held 
that the act of Congress passed on the 26th of 
February, 1845, extending the jurisdiction of 
the district courts to certain cases upon the 
lakes and the navigable waters connecting the 


same was consistent with the Constitution. 


I shall presently have oceasion to refer to 


this statute as affirming the principle contained 


in the bill I have introduced, and pause here 
to call the attention of the Senate to the facs- 
that the constitutionality of that act of Con- 
gress is here explicitly affirmed. _ 

The case. of the Genesee Chief was fol- 
lowed in 1866 by the case of the Moses Taylor, 
where it was held by the Supreme Court that a 
statute of California similar to the statute of 
Indiana in authorizing actions in rem against 
vessels for causes of action cognizable in ad- 
miralty invests.her courts with admiralty juris- 
diction, and that the judicial power of the 
United States is in some cases unavoidably ex- 
clusive of all State authority, and in all others 
it may be so at the election of Congress, and 
that the ninth section of the judiciary act, which 
vests in the district courts of the United States 
exclusive cognizance of civil causes of admi- 
raliy and maritime jurisdiction, was constitu- 
tional. 

That decision seemed to put the finishing blow 
upon the whole mass of State legislation upon 
the subject. But it was followed by another, 
the last I shall quote, The Hine vs. Trevor, 4 
Wallace, 555, which swept away every vestige 
of State power; which laid in ruins the struc- 
tures of State jurisprudence which had been 
built up during half a century, with an undoubt- 
ing confidence on the part of the courts that 
their, jurisdiction reached their own rivers, 
rivers that penetrated their States or divided 
them from adjoining States. In this ease the 
court hold that State statutes which attempt to 
confer upon State courts a remedy for marine 
torts and contracts by proceedings strictly in 
rem are yvoid—void not as being in conflict 
with the Constitution, but void because they 
are in conflict with the act of Congress of 1789, 
except as to cases arising on the lakes, 

The case was this: a collision occurred be- 
tween the steamboats Hine and Sunshine on 
the Mississippi river at or near St. Louis, in 
which the Sunshine was injured. Her owners 
caused the Hine to be seized while she was 
lying at Davenport, Iowa, in a proceeding un- 
der the laws of that State, to subject her to 
sale in satisfaction of the damages sustained 
by their vessel. The code of Iowa, under 
which this seizure occurred, is similar to that 
of Indiana. The ownérs of. the Hine inter- 
posed a plea to the jurisdiction of the State 
court. ‘This is the statement of the case which 
drew from the court the crushing decision I 
have stated. i j 

Mr. President, it is evident under this con- 
‘dition of the law that all the grievances con- 
templated and covered by State legislation and 
which found easy and convenient redress in the 
State courts near at hand, must hereafter be 
referred to the Federal courts. Before taking 
my seat I will endeavor to give the Senate 
some idea of the immense losses and number- 
less inconveniences, amounting practically toa 
denial of justice in most cases, which must 
| ensue unless the bill lying upon your table or 
| a similar one shall become a law. 

But before doing this I desire to call the 
attention of the Senate to an act of Congress 
which is not only a precedent but by its in- 
completeness invites the passage of this bill. 
| It has moreover the virtue of having been the 
| subject of judicial review by the court of last 
resort, and to have received that court's 


: aps 
proval. It is declared to be consistent with 
|! the Constitution of the United States. The 


i eminent judge who pronounced the opinion 
i has passedaway.. He did not live long enough 
to hear his power to speak upon that question 
į called in question in this body. If anything, 
| Mr. President, could disturb the serene repose 
of the judicial dead I imagine it would be the 
| arraignment the other day by the learned and 
eloquent Senator from Missouri [Mr. Drakt] 
of the Supreme Court of the United States, and 
the bold challenge of its power to sit in judg- 
ment upon the constitutionality of an act ot 


Congress, 
This act of Congress, which is thus stamped 


1870. 


THE CONGRESSIONAL GLOBE. 


by judicial approval, was passed on the 26th of jj 
February, 1845, and is entitled ‘‘ An act extend- 
ing the jurisdiction of the district courts to cer- 
tain cases upon the lakes and navigable waters |; 
connecting the same.’’ It provides— 

“That the district courts of the United States shall 
have, possess, and exercise the same jurisdiction in 
matters of contract and tort arising in, upon, or con- 
cerning steamboats and other vessels of twenty lous 
burden and upward, enrolled and licensed for the 
coasting trade and at the time employed in business 
ofcommerce and navigation between portsand places 
in different States and Territoricsupon the lakesand 
navigable waters connecting said lakes,as. is now 
possessed and exercised by the said courts in cases 
of the like steamboats and other vesselsemployed in 
navigation and ¢ommerco upon the high seas ortide- 
waters within the admiralty and maritime jurisdic- 
tion of the United States; and in all suits brought in 
such courts in all such matters of contract or tort the 
remedies and the forms of process, and the modes of 
proceeding, shall be the same as are or may be used 
by such courts in cases of admiralty and maritime 
jurisdiction; and the maritime law of the United 
States, so far as the same is or may be applicable 
thereto, shall constitute the rule of decision in such 
suits, iù thesame manner and to the same extent and 
with the same equities as it now does in cases of 
admiralty and maritime jurisdiction; saving, how- 
ever, to the parties the right of trial by jury of all 
facts put in issue in such suits whore cither party 
shall require it, and saving also to the parties the 
right. of a concurrent remedy at the common law 
where itis competent to give it, and any concurrent 
remedy. which may be given by the State laws where 
such steamer or other vessel is employed in such | 
business of commerce and navigation.”’ 

You will observe, Mr. President, that this 
law was passed at a time when the doctrine 
was universally held that the jurisdiction in 
admiralty cases in the Federal courts was | 
restricted to tide-water. It would have been 
quite unnecessary to have enacted it had the 
courts held the views promulgated in the case 
of the Genesee Chief, in 1851. It was en- 
acted because in the opinion of Congress the 
admiralty jurisdiction of the district ‘courts 
did not extend beyond tide-water; because 
commerce and navigation upon the lakes and 
their connecting waters were attended with the 
same incidents of contracts and torts, and were 
subject to the same wants and necessities as 
commerce and navigation upon the high seas 
and tide-water rivers. 

` And now, sir, I call the Senate’s attention 
to the concluding part of that act. The mari- 
time jurisdiction which is thus extended over 
the lakes is a modified jurisdiction—modified 
in that it allows the parties the right of trial 
by jury of all facts put in issue, which is a 
marked departure from the rules governing 
admiralty courts in maritime cases arising on 
the sea, and specially modified in securing any 
„concurrent remedy which may be given by the 
‘State laws where the steamer or other vessel 
is employed in the business of commerce and 
navigation. 2 : i 

That saving clause, sir, is the life of my bill. | 
It constitutes its very essence. ‘This law of | 
1845 trenches upon the judiciary act of 1789, 
which bestows exclusive jurisdiction, according 
to the decision of the court in 1866, upon the 
district courts. It trenches upon it in divid- 
ing that jurisdiction with the State courts; in | 
‘allowing a concurrent remedy furnished by 
State laws. Had this act of 1845 gone but a 
step further and included in its provisions, as 
it well might, navigable rivers, the State courts 
would not have been ousted of their jurisdic- 
tion.and banished as forums in admiralty cases 
occurring upon their own inland waters. 

But, sir, I repeat, this act of Congress having 
been declared constitutional no objection can 
be urged here that the Constitution. confers this 
admiralty jurisdiction upon the Federal courts 
exclusively. It isnotso. Its language does not 
warrant such a conclusion. All the decisions 
made striking down State legislation have pro- 
ceeded upon the language of the judiciary act, 
and that alone. The moment that rivers above | 
the influence of the tide were declared to be , 
within admiralty jurisdiction, the language of | 
the judiciary act was peremptory thatthe juris- | 
diction of the district courts was exclusive. In |! 
the Magnolia case, 20 Howard, 296, it washeld | 
that the jurisdiction in admiralty in the Federal | 


j| the way, it only remains necessary for me to 


j| course contain the densest population. 


courts did not.depend upon the act of February 
26, 1845, but that it was founded on the judiciary 
act of September 24, 1789. That exclusiveness 
of jurisdiction in the. district courts was de- 
stroyed in 1845 as to the Jakes. The purpose 
of my bill is to destroy it likewise as to the 
navigable rivers above-tide- water. 

I submit, Mr; President, that I have estab- 
lished— ; ; : 

First. That it is not inconsistent with the 
Constitution to allow the State courts to exer- 
cise admiralty jurisdiction upon the navigable 
rivers concurrently with the district courts.. : 

Second. That this concurrent jurisdiction is 
expressly given by the act of 1845, upon the 
lakes and their-connecting waters. 

Third. Vhat the State laws conferring this 
jurisdiction have been pronounced void, not 
by reason of their being in conflict with the 
Constitution, but simply because they conflict 
with the act of Congress of September 24, 
1789, known as the judiciary act. : 

All constitutional: objections being out of 


show that public policy demands that the States 
shall be reinvested with the power of which 
they have been shorn; that power which 
they exercised so long and beneficially. 

Is it well, Mr. President, for Congress to 
claim and hold what the Supreme Court has 
determined is their right to do? 
offend State pride and wound State sensibili- 
ties by adhering to a decision which annuls | 
the laws of so many States, which strips their 
courts of what they all deemed and some of 
them still deem their rightful. jurisdiction ? 

. Hear the sad comments made by thesupreme 
court of my own State soon after this fatal 
-decision was rendered : . : 

“ According to the decision of the Supreme Court 
of the United States, in Tho Hino ve. Trevor, 4 Wal- 
lace, 595, the statute. by virtue of which the boat was 
seizedis void,and the whole course of State legislation 
and judicial decision since the adoption of the Fed- 
eral Constitution is swopt away, and tho entire sub- 
ject is to be deemed exclusively within the admiralty 
jurisdiction of the Federal courts. Itis much to be 
regretted [adds the court] that such ndecisionshould 
have been made, and that a practice so long and 
unformly, acquiesced in everywhere could not have 
been regarded as settling the law. Unless Congress 
shall intervene it is certain that innumerable mis- 
chiefs will result without any apparent compensating | 
benefits. But upon the particular question the de- 
cision is binding authority upon us, and we must fol- 
low it, not because it commends itself to our judg- 
ment, but because due subordination requires it.” 

Mr. President, this is the language of a court 
distinguished for its moderation, wisdom, and 
learning. The whole wide field of mischief 
and disaster wrought by this unfortunate de- 
cision lay full before it when it uttered these 
words of deep import: ‘‘ unless Congress shall 
intervene it is certain that innumerable mis- 
chiefs will result,’ &e. ; : 

The- history of the world, sir, shows that | 
most of the great commercial and manufactur- 
ing cities have been founded at the mouths and 
upon the banks of navigable rivers. There is 
no commerce so cheap as upon water—uwn- 
taxed water. The valleys through which they | 
Their | 
alluvial soil is nourished by the sediment from 
overflows and the washings of the adjoining | 
high lands. Production is stimulated by con- | 
venient access to market. The earth is more | 

{ 
| 


thoroughly fertilized and worked, both because 
population is more dense and the returns of 
labor more profitable. : i 
No country, sir, is so blessed with the means 
of internal commerce and communication as | 
ours. Look at our magnificent river system | 
and our chain of lakes. The Mississippi ranks |) 
next after the Amazon as the greatest riverof ; 
the globe—greater than the historie Nile which 
drains the plateau of central Africa; greater 
than the Yangtse-Kiang, the wonderful river 
of China, which courses three thousand miles |! 
from the mountains of Thibet, and whose mer- 


Is it wise to |] 


| time, 


_rebels arrested our passage to the Gulf ov: 


cantile marine transports the merchandise of | 
two hundred and fifty million people; greater 
than the Indus and. the Ganges, famed rivers 
of India whose valleys for more than three | 


i 
i 
i 
i 
H 
i 
i 


i 
Li 
i 


tion set the.seal of perpetual freedom upon the 
navigation of these rivers—freedom from. all 
taxes, imposts.and,duties—and declared they 
should be common. highways, and forever fre 
to. the. citizens.of the United States, ; When 
the nation was.convulsed, by civil war, and ie 
rthe 
free Mississippi,’ yast armies. and fleets. wero 
dispatched to restore the. interrupted naviga- 
tion. There was nothing that. more ‘shocked 


the national heart than that this great artery, 
.the common property and pride of the whole 


country, should be closed to commerce, or that 
commerce upon it should be made to pay trib- 
ute. And when Vicksburg fell, when her bat- 
teries commanding the river were silencedand 
the freedom of the Mississippi was restored, 
there was no single event of the war that gav. 
such satisfaction to the country. ` ene 
Mr. President, if I have dweli.in terms that | 
seem glowing upon this. great basin lying be- 
tween our eastern and western mountains, upon 
its great commercial facilities, its present, and 
prospective commerce, it is because it -is a 


legitimate part of the argument; for. overall 


this internal commerce as it is now and_will. be 
in the years.to come the Federal courts with 
grasping power now claim and exercise exclu- 
sive. jurisdiction. ‚Does a boat-hand seek: to 
enforce his honest claim for wages against the 
boat upon which they have been earned, he 
must travel to the seat of Federal jurisdiction, 
a hundred miles away, in order to libel her and 
obtain an order for ‘her seizure. .What if in 
the mean time the treacherous vessel has- passed 
beyond the jurisdiction of the court? His 
remedy is gone. So with the wood-chopper, the 
coal denier, the merchant and mechanic—with 
all who have furnished materials, labor, or sup- 
plies constituting a proper lien on the boat. So 
with all who complain of maritime torts or viola- 
tions of maritime contracts. All whoseekredress 
against the boat, from whatever cause‘arising. 
have no alternative as the law is pronounced 
to be except to make their complaints to the 
Federal court. Even this might not be though: 
to.be oppressive if these courts were near. at 
hand; but that.is not the.case. Indiana cori- 

stitutes a single judicial district,.and the dis: 

trict court holds iis sessions at the capital of 

the ‘State; nowhere else.. : Now, the average 
distance of Indianapolis from the commercial 
towns and cities upon,the Obio and the lower 
Wabash is about one,bundred and thirty miles. 
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The Cömmittee'on the Judiciary in- this body 
has refúsed'at the present session of Con- 
gress to report favorably upon a bill dividing | 
the State into two judicial districts. What is 
the result? Why, that now and in the years to 
come all persons who have grievances to re- | 
dress in a court of admiralty Jurisdiction, how- 
ever small the amount in controversy, however 
pressing the necessity for instant seizure, must 
waste precious ‘hours in reaching the seat of 
Federal power, it may be one hundred and fifty 
miles off, and too often too late for effectual 
remédy. 

To illustrate in a more striking manner the 
defect: in the law, I will select a single city in 
the State of Indiana, situate upon the banks || 
of the Ohio, two hundred miles below Louis- 
ville. Evansville has a population of thirty 
thousand. It is a port of delivery, having a 
custom-house and surveyor of customs. There 
are thirty-seven vessels enrolled at this port, 
with an-aggregate of five thousand nine hun- 
dred and eighty-two tons. Last year one thou- 
sand nine hundred and forty-eight steamboats 
landed there. Its exports of corn during the 
year 1868 were upward of two million bushels. 
Its merchandise sales exceeded thirteen mil- 
lion dollars, while its manufactures amounted 
to about three anda half million dollars. This 
thriving city, with its large commerce, its 
thirty-seven steamboats, its many people con- 
cerned in commercial pursuits, is one hundred 
and eighty miles distant from Indianapolis, the 
only point in the State where the district coart 
holds its sessions. f 

I have spoken of a single city planted within 
the memory of living men on one of the navi- 
gable rivers of the West, and that city small in 
numbers, wealth, and commerce in comparison 
with others which dot its banks from Pittsburg 
to Cairo. Many other thriving cities upon the 
banks of the Ohio and Wabash within my State 
put up the same appeal as Evansville. When 
this decision of the Supreme Court was pro- 
mulgated upon which I have commented forty 
cases pending on the dockets of Evansville, 
instituted under the law of Indiana, were dis- 
missed. They were dismissed because of the 
denial of jurisdiction under State laws in the 
State courts. Forty claimants were compelled 
to forego a remedy except at a ruinous ex- 
pense in a Federal court near two hundred 
miles distant. And what is true of Evansville 
is true of all the other cities and towns upon 
those two streams engaged in commercial 
pursuits. 

Sir, the first duty of Government in affording 
protection to its citizens in their persons, prop- 
erty, and pursuits is to provide them with courts 
convenient of access for the settlement of their 
controversies—courts ‘‘ wherein justice shall 
be administered freely and without purchase, 
completely and without denial, speedily and 
without delay.: This duty is left undone in 
the present condition of the law. The passage 
of the bill upon your table will restore the law 
as it was, and save innumerable mischiefs and | 
hardships. | 

Mr. President, I movethat this bill bereferred 
to the Committee on the Judiciary, and be | 
printed. 

Mr. HOWARD. I shall make no opposition 
to that reference, Mr. President. I wish merely | 
to say, in a single word, however, that I am 
very happy that the honorable Senator from | 
Indiana has presented this subject to the Sen- | 
ate. It is one of great gravity and importance, || 
beyond all doubt. Iam only acquainted with | 
the decision of the Supreme Court to which he | 

has referred by a statement of its nature in the 
newspapers. That decision, if I understand it | 


rightly, relates only to matters of contract and 

tort upon the navigable waters of the United |! 
States. They may be below tide-water, or they | 
may be above tide-water; but I understand that 
that decision carries the jurisdiction of the |! 
Federal courts above tide-water and plants it il 
upon every navigable water within the limits i 


tracts and what are called marine torts are 
concerned. i 

I wish especially to call the attention of the 
Judiciary Committee to another inconven- 
ience which may result from the carrying out 
of the- principle consecrated by that decision, 
if such be the decision. How does it affect 
the criminal jurisdiction of the States, Mr. 
President? J think it will be found upon in- 
vestigation that this decision of the Supreme 


| Court subjects to trial in the district courts of 


the United States, and according to admiralty 
law, every offense that is committed upon the 


| navigable waters, even lying within the limits 
| of a State ; thus subjecting the accused to trial 


by a jury taken up generally from all parts of 
the State, and denying him the privilege of 


| being tried within the limits of the county 


within which the offense was committed, which 
is the principle of the old common law. 

I think it will be found that this decision of 
the Supreme Court sweeps away the.entire 
criminal jurisdiction of the State courts: as to 
all offenses committed upon navigable waters 
within the State, and turns the accused over to 
trial in the district court of the United States, 
subjecting him to the inconvenience of travel- 
ing a great distance to attend his trial, and-to 
a still greater inconvenience in procuring his 
witnesses ; subjecting him to trial not before his 
neighbors, his peers, within the venue, the 
county in which the offense was committed, but 
by persons summoned from great distances 
within the limits of the district where the trial 
takes place. Certainly, I think it was never 
contemplated by the framers of the Constitu- 
tion that the Federal courts should have so 
broad, so almost limitless a jurisdiction upon 
the rivers and other navigable waters of the 
United States. Ihave had some occasion in 
the course of my practice to look into these 
questions, and I came at an early period to the 
settled conclusion thatthe ruling ofthe Supreme 
Court in reference to the lakes and the navi- 
gable waters of the United States above tide- 
water waserroneous. However, thisis not the 
place to review that decision or to criticise it, 
perhaps. I merely call attention to it. 

Let me state another fact, sir. My own 
State is bounded on the east and the north by 
the divisional boundary line between the Brit- 
ish possessions and those of the United States. 
There is not a foot of the waters lying in Lake 
Erie and within the limits of Lake Michigan, 
or lying in the Detroit river, or in the St. Clair 
river, or in Lake Huron, or in Lake Superior, 
that is not included within the limits ofa county 
regularly organized by astatute of the State, and 
subject to the jurisdiction of the State court 
employed to administer justice therein. Now, 
is it possible that this criminal jurisdiction of 
the local tribunals can be taken away from 
them by a decision of the Supreme Court and 
turned over to the district court of the United 
States? 

I merely throw out these views for the con- 
sideration of the committee to whom this bill 
shall be referred. I think they will find on 
investigation that the subject is worthy of a 
great deal of consideration, and very careful 
consideration. 

The VICE PRESIDENT. The question is 
on the motion of the Senator from Indiana, 


| that the bill be referred.to the Committee on 


the Judiciary and printed. 

The motion was agreed to. 

MESSAGE FROM THUD MOUSE. 

_A message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, announced 
that the House had passed a bill (H. R. No. 
804) to protect officials in Government employ ; 
in which it requested the concurrence of the 

enate. 

ENROLLED BILLS SIGNED. 

The message also announced that the Speaker 
of the House had signed the enrolled: bill (S. 
No. 92) in addition to the act entitled “An act 


of the United States, so far at least as con- | to incorporate the Washington, Alexandria, 


and Georgetown Steam Packet Company;” 
and it was thereupon signed by the Vice Pres- 
ident. 

STATE OF VIRGINIA. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the joint resolu- 
tion (S. R. No. 85) declaring Virginia entitled 
to representatton in the Congress of the United 
States, the pending question being on the 
amendment of Mr. DRAKE, to add to the reso- 
lution the following proviso: 


Provided, That should the Legislature of said State 
at any time hereafter pass any act or resolution pur- 
porting to rescind, annul, or retract its ratification 
of the fifteenth article of amendment of the Consti- 
tution of the United States the passage of such act 
or resolution shall operate to exclude said State from 
representation in Congress, and to remand said State 
to its condition immediately prior to the passage of 
this resolution. 


The VICE PRESIDENT. Upon this amend- 
ment the yeas and nays have been ordered. 

The question being taken by yeas and nays, 
resulted—yeas 11, nays 44; as follows: 


YEAS~—Messrs. Brownlow,Cameron,Drake, Howe, 
Morton, Osborn, Pomeroy, Pratt, Spencer, Sumner, 
and Thayer—11. 

NAYS—Messrs. Abbott, Anthony, Bayard, Bore- 
man, Buckingham, Carpenter, Casserly, Cole, Conk- 
ling, Corbett, Davis, Edmunds, Ferry, Fowler, Ham- 
ilton, Harlan, Harris, Howard, Kellogg, McCreery, 
McDonald, Morrill of Maine, Morrill of Vermont, 
Norton, Nye, Patterson, Robertson, Ross, Saulsbury, 
Sawyer, Schurz, Scott, Sherman, Stewart, Stockton, 
Thurman, Tipton, Trumbull, Vickers, Warner, Wil- 
ley, Williams, Wilson, and Yates—44, 5 

ABSENT—Messrs, Cattell, Chandler, Cragin, Fen- 
ton, Gilbert, Hamlin, Pool, Ramsey, Rice, and 
Sprague—l0. 


So the amendment was rejected. 


Mr. EDMUNDS. I now move to amend 
the bill by adding the amendment that I gave 
notice of yesterday. . 

The VICE PRESIDENT. The Senator 
from Vermont moves to amend the bill by 
adding asa proviso what will be read. 

The Secretary read the amendment, as fol- 
lows: 


Provided, That before this resolution shall take 
effect each member of the Legislature of said State 
and eaeh officer thereof shailtake and subscribe, and 
filo in the office of tho secretary of State of Virginia 
for permanent preservation, an oath in the form fol- 
lowing: “I, —— ——, do solemnly swear that Ihave 
never taken an oath as a member of Congress, or as 
an officer of the United States, or as a member of any 
State Legislature, or as an executive or judicial 
officer of any State, tosupport the Constitution of the 
United States, and afterward engaged in insurrection 
or rebellion against the same, or given aid or comfort 
to the enemies thereof; so help me God;” or such 
person shall in like manner take, subscribe, and file 
the following oath: “X, — do solemnly swear 
that Ihave, by act of Congress of the United States, 
been relieved from the disabilities imposed upon me 
by the fourteenth amendment of the Constitution of 
the United States; so help me God;” which oaths 
shall be taken before and certified by any officer law- 
fully authorized to administer oaths. And any per- 
son who shall knowingly swoar falsely in taking 
either of such oathsshall be deemed guilty of perjury, 
and shall be punished therefor by imprisonmentnot 
less than one year and not more than ten years, and 
shall be fined not less than $1,000 and not more than 
$10,000. And in all trials for any violation of this act 
the certificate of the taking of either of said oaths, 
with proof of the signature of the party accused, shall 
be taken and held as conclusive evidence that such 
oath was regularly and lawfully administered by 
competent authority: And provided further, That 
every person who ‘shall neglect for the period of 
thirty days next after the passage of this resolution 
to take, subseribe, and file such oath as aforesaid 
shall be deemed and taken, to all intents and pur- 
poses, to have vacated his office. 


Mr. SAULSBURY, Mr. MORTON, and 
others demanded the yeas and nays on the 
amendment; and they were ordered. 

Mr. WILSON. I movetoamend the amend- 
ment by adding as a farther proviso what I 
send to the Chair. 

dr. EDMUNDS. Let us take the question 
on my amendment first. 

Mr. WILSON. I have no objection to tbat. 

Mr. SUMNER. I suggest that each amend- 
ment be proceeded with separately. 

Mr. WILSON. I have no objection to that. 
I will withdraw the amendment which I in- 
tended to offer as an amendment to the amend- 
ment of the Senator from Vermont until his 
shall be acted upon, and then I shall offer it as 
a farther proviso, 
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Mr. NYE. I should like to ask the Senator | 


from Vermont a question. As I understand 
his amendment it provides.that each member 
shall take thisoath. Idesire to know whether 
„if; there are two. or three members who cannot 
take it the Legislature can organize under that 
amendment at all? 
, Mr, EDMUNDS. Why, Mr. President, the 
language of the amendment itself answers the 
question of my friend specifically. . While in 
its general. declaratory part it says that each 
member. shall take an oath, it declares that 
every person who does not take that oath 
within a certain time shall cease to be a mem- 
ber. Therefore, when that time comes there 
will be no member of the Legislature of the 
State of Virginia who has not taken that oath, 
that is if this amendment has any validity ; 
because it declares that, to all intents and pur- 
poses, every person who does not take the 
oath within the time limited ceases to have 
any connection with the office. This amend- 
ment, therefore, will find the Legislature of 
Virginia and her State government at the end 
of thirty days, every member of it, composed 
of, persons who are not obnoxious to the 
fourteenth amendment. ` 

Mr. CONKLING. Will the Senator indulge 
me in an inquiry ? 

Mr. EDMUNDS. Certainly. 

Mr. CONKLING. If that be, as I think it 
is, the intendment of the provision, does it 
not put it in the power of any sufficient num- 
ber of persons to disorganize the Legislature 
entirely by simply saying ‘‘ We do not choose 
to take this oath,” whatever their motive may 


be? 

Mr. EDMUNDS. Undoubtedly if itshould 
turn out at the end of thirty days that a major- 
ity of the two Houses, or of each House, had 
neglected or refused to take the oath there 
would be no quorum of the Legislature left ; 
and if that turns out to be the effect, then it is 
precisely the thing, it seems to me, that we 
want to know. If the majority of that Legis- 
lature choose to disorganize themselves these 
present thirty days are the very time when we 
want to know it. 

Mr. CONKLING. Then the honorable 
Senator will allow me to suggest, if growing 
out of preferences for United States Senator ; 
if growing out of differences of opinion, whether 
they want to supersede the election which has 
taken place, growing out of all sorts of personal 
and private motives, there should be men 
enough who confessedly could truthfully take 
this oath, but who for purposes of their own 
want to frustrate legislation and disorganize 
the Legislature, this is a. bounty, an oppor- 
tunity at least, held out to them to do it. 

I desire to make one other suggestion to the 
honorable Senator. IfIunderstand the provis- 
jon, it does not touch hurtfully all the men who 
are really to blame, if there be such, for sitting 
there in defiance of the fourteenth amendment, 
provided they have caused, in the mean time, 
their disabilities to be removed. They are to 
take an oath affirming that their disabilities, if 
they existed, have now been removed. Al- 
though they sat in the Legislature during the 
whole time, defied the fourteenth amendment, 
evaded it, concealed or evaded their disability, 
no notice is taken of that, but they are simply 
required to show that in the mean time they 
have obtained absolution. Now, if the pur- 


pose be a scrutiny of the Legislature and a de- | 


nuneiation of penalties, more or less, against 
those who have really incurred them, then I 
submit tothe honorable Senator whether it is 
efficacious in that respect. 

Mr. MORTON. Mr. President— 

- The VICE PRESIDENT. Does the Senator 
from Vermont yield to the Senator from Indi- 
ana? 

Mr. EDMUNDS. Certainly. ae 

“Mr. MORTON. I do not understand that 
this amendment proposes to go back and invali- 
date what that Legislatare has done up to this 
time. There is nothing in the language of the 
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amendment that implies that. I desire to ask 
that question of the Senator from Vermont, 
whether he designs that his amendment shall 
have the effect of destroying thé original or- 
ganization of this Legislature or to invalidate 
what it has done up to this time? 

Mr. EDMUNDS. Certainly not. : 

_Mr. MORTON. | I did not so understand it. 

Mr. EDMUNDS. There is nothing in the 
language of the amendment which can possibly 
bear that construction. A ` 

Mr. MORTON. Therefore, if growing out 
of this amendment the Legislature should here- 
after be destroyed, possibly, as suggested by 
the Senator from New York, it would not 
invalidate the election of Senators, which has 
already taken place, or the ratification of the 
fifteenth amendment. 

Mr. EDMUNDS. Notatall, any more than 
the expulsion of a member for stealing in the 
mean time would do. 

Mr. SHERMAN. Mr. President, in this 
whole question of reconstruction I have but one 
principle to guide me, and that is that when- 
ever these States have complied in good faith 
with the terms and stipulations imposed upon 
them by Congress I shall vote for their admis- 
sion. I therefore could not vote for the prop- 
osition of the honorable Senator from Missouri 
because Ithought it implied what was not justi- 
fied by any evidence that I had yet seen in this 
discussion. The amendment now proposed by 
the Senator from Vermont, however, is ofa dif: 
ferentcharacter. Itadds nothing to the burdens 
already imposed upon the people of Virginia or 
the delegates elected in Virginia or tke mem- 
bers of the Legislature of Virginia. Under the 
reconstruction act of March 2, 1867, no one 
could hold the office of member of the conven- 


tion or member of the Legislature who was | 


disqualified from holding office under the four- 
teenth article of amendment to the Constitu- 
tion. This amendment now simply, if I under- 
stand it, proposes to test the conscience of the 
member as to whether‘or not he has violated 
the fourteenth amendment: If that is the pur- 
ose of it it seems to me it is very simple. 
here a member of the Legislature has been 
relieved from his disabilities by act of Congress, 
as a matter of course he ought not to bere- 
quired to take the oath; in all other cases I 
think itis perfectly proper to require it. With 
this amen dineni proposed by the Senator from 
Vermont I can vote for the admission of Vir- 
ginia with great pleasure. 

I do not wish to prolong this debate. I hope 
that we shall have this matter definitely dis- 
posed of to-day, so that we may proceed with 
other important legislation ; and I will set the 
example, therefore, of not occupying much 


time. 

Mr. THURMAN. I wish to say one word, 
rather more for the consideration of the mover 
of this amendment, if I can get his attention, 
than the Senate. I have no objection to the 
members of the Legislature of the State of Vir- 
ginia taking an oath showing that they are not 
disqualified to hold office by the fourteenth 
amendment. I should be very glad if they had 
done so. But of what practical use can this 
amendment be? Has any one said that there 
are members of that Legislature who are dis- 
qualified? I have not heard the name of a 
man. Iheard it stated yesterday on the floor 
that Governor Walker said there were two and 
no more ; but on investigation it turns out that 
those were two persons who were elected and 
to whom General Canby would not give certifi- 
cates of election. So far, then, as it now ap- 
pears from anything that is before the Senate 
or stated to it, at least in my hearing, there is 
not a member of that Legislature who is dis- 
qualified by the fourteenth amendment. if 
that beso, or unless there be goodreason to think 
that there are disqualified persons there, I sub- 
mit to my friend from Vermont whether he will 
make the fact.of this bill itself going into effect, 
its existence as alaw, depend upon a mere 
idle ceremony of taking and filing an oath? 


i 


Mr. EDMUNDS... I. am.glad-to know th: 
my distinguished friend fon Obio.is in. it 
of the principle implied inthis. amendment; 
but I am sorry heis not in: favor of its prac 
tice.. His position:in that respect reminds. mé 
of the position that.an old friend of mine up in 
Vermont said the Democratic party, when 
| he was a member of it there, held in ‘relation 
to the war’; that they were very much in favor 
of the war, but very much opposed to furnish 
ing any. means to carry it on. . My friend seems 
to be in favor .of the idea: of, the: fourteenth 
amendment to the Constitution. being. applied 
to the persons upon whom it professes.to act; 
but when now, forthe first time, we have a 
definite and distinct opportunity.to make the 
application, my friend persuades. himself to 
doubt the propriety of making it in this. par- 
ticular case. Now is the time, Mr. President, 
as it seems to me, independent of the.question 
whether every.one of the members of that 
Legislature can take the: oath or. not, to: give 
them the opportunity, and to make it their duty, 
coming as they do.from’a State which is filled 
fall of people upon whom that amendment 
would operate, when ‘they -are asking us to 
restore them to a complete, practical relation 
to the Union, to give some little proof of their 
fidelity to one constitutional amendment: that 
we think has been adopted. oy Bag a. 

But I do not understand the fact:to be as my 
friend does. I understand, and I. believe it 
will turn out unless perjury is to, be added to 
treason, that there are more than one or two 
or three members of that Legislature who will 
decline to take that oath upon the ground that 
they cannot take it truly. ‘That will not dis- 
organize the Legislature. Ifthe whole Legis- 
lature were disorganized, as.is properly sug- 
gested by my friend from Indiana, it would not 
interfere with the yalidity of anything that has 
lawfully taken place already, any more than it 
would if the whole body should die to-morrow. 
What they have done would be left’ standing. 
Ido hope, therefore, that. Senators will: not 
find it convenient, upon some idea of a want 
of necessity, to decline to set the square exam- 
ple of applying to the Legislature of this State 
and of every other, whenever we can lay our 
hands upon them, the duty of standing up to 
the requirements of the fourteenth amendment. 

Mr. WILLIAMS. Mr. President, I have 
unbounded confidence in the suggestions of the 
Senator from Vermont ; but still I am not. quite 
satisfied with this amendment, because it ap- 
pears to me that great mischief may grow out 
of it. In answer to the inquiry of the Senator 
from Indiana the Senator from Vermont says 
that if this amendment should disorganize the 
Legislature of the State of Virginia it would 
not affect the election of United States Sen- 
ators or the ratification of the fifteenth amend- 
ment. But of what avail will be. the'election 
of United States Senators when the State is not 
admitted? If for any reason a-majority of 
the members of the Legislature of the State of 
Virginia—and I presume under the State con- 
stitution a majority constitute a quorum—if 
they, upon some supposition that at a subse- 
quent election their political views or opinions 
might be successful, should refuses to qualify 
themselves in the manner indicated in this 
amendment, then Virginia is not admitted as 
a State. 

Mr. SHERMAN. I will ask my friend 
whether they could not in the same way defeat 
the organization of the government there by 
resigning ? 

Mr. EDMUNDS. How will this keep outthe 
State? That is the very point I want to learn. 

Mr. WILLIAMS. I will endeavor to show 
the honorable Senator how it will keep -the 
State out. If I understand, the resolution. 1t 
provides that the State of Virginia shall be 
admitted to representation in Congress, bat by 
this amendment. that resolution:is:not to take 
effect untilthe members of the Legislature take 


the oaths prescribedintheamendment. Then, 
l of course, if they do not take the oaths this 
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resolution never takes effect, and-so the State || 
Ys not admitted. -There is no provision made | 
in this amendment for any other election of 
~wémbers' öf the Legislature, and the State is 
‘yemiitted: back to the condition it occupied- at 
‘the time préceédings were commenced for its 
¥eeonsteuction under the reconstraction acts of 
‘Congress; so faras the legislative department 

of the State is concerned. It would not be so 
Objectionable, it appears to me, if the amend- 
ment provided in case this Legislature did not 
organize under the amendment for the elec- 
tion of somebody to fill their places, or provided 
in some way for a Legislative Assembly in the 
Stateof Virginia, so that the State government 
could be organized in some way and proceed 
as the interests or wishes of the people may 
require. me í 
Mr. EDMUNDS. If my friend will permit 
me to interrupt him just there with a sugges- 
tion, I think he misapprehends the scope of 
the amendment, not having given it that atten- 
tion which he usually does to things’ of this 
sort, The amendment proceeds upon the idea, 
and that is its language, that this organization 
is going straight on and that the State is going 
to be admitted at the end of thirty days, and 
that it only weeds out, not the body, but the 
individuals who cannot be permitted to take 
part under the constitution in the organization 
of the State. Then, if my friend will pardon 
me—because I will not take his time—wherever 
a person fails to take this oath and the office 


becomes vacant, the act going into effect at the || 


end of thirty days with what are left, those 
vacancies are filled in the manner provided by 
the law of Virginia and its new Constitution. 

Mr. WILLIAMS. Iso understand the effect 
of this amendment, that there can be no Legis- 
lative Assembly in the State of Virginia until 
the next regular election for members of the 
Legislature under the constitution of the State 
of Virginia. When that will occur I do not 
know. I presume that the members of the 
Judiciary Committee do know; at any rate, | 
they ought to know when that election oceurs. 
But, sir, it is possible that the State of Virginia 
may be admitted according to the Senator’s | 
construction of the resolution and have no 
Legislative Assembly. -I do not think the reso- 
lution bears the construction which the Senator 
puts upon it. It seems to me to be very clear 
in the expression that if these members of the 
Legislature do not qualify this resolution ad- 
mitting the State shall not take effect, and the 
State shall remain in its present condition. i 

Now, sir, I may be somewhat interested in 
this matter, bnt Tam exceedingly desirous that 
no steps shall be taken here in reference to the 


district judges, as I am advised; and there 
is a great controversy in the State as to which 
political organization these judges shall be- 
long. Ido not know whatthese members may 
conclude to do. If one party, supposing that 
the judges to be elected may not be of their 
political faith, shouldrefuse to qualify, they may 
destroy this Legislature and defeat italtogether, 
and then it raises questions as to the fifteenth 
amendment, and certainly the election of Uni- 
ted States Senators amounts to nothing. 

Ido not see the practical utility of this amend- 
ment. Sir, we must proceed and admit this 
State at this time. We have proceeded so far 
in the work of reconstruction that nowit is ne- 
cessary to go to the end. These qualifications 
and these conditions that we propose to attach 
will practically, in my judgment, amount to 
nothing. Ifthe people of that State intend in 
good faith to observe the reconstruction acts 
of Congress they will do so; but if they have 
determined to do otherwise these. legislative 
restrictions that you put upon them will be but 
little better than so much waste paper, in my 
judgment. It appears to me that we might as 
well, as we have been brought to that’ point 
that it is necessary to admit the State, admit 
her unconditionally and put her upon her honor 
before the country and before the world. 

Mr. MORTON. I desire to call the atten- 
tion of the Senator from Vermont to the neces- 
sity of a verbal change in his amendment. It 
begins : 

Provided, That before this resolution shall take 
effect each member of the Legislature of said Stato 
and each officer thereof, shall take and subscribe and 
file in the office of the secretary of state of Virginia, 
for permanent preservation, an oath in the form 
following. 

By the terms of this amendment the refusal 
of one member to take the oath would prevent 
this resolution from taking effect.. I am satis- 
fied the Senator does not intend that. 

Mr. EDMUNDS. My friend will pardon 
me for saying that I do not think he can pos- 
sibly, even upon a special demurrer, torture it 
into that meaning if he will read it altogether 
as he ought to do. 

a MORTON. I will read the conclusion 
of 1b. 

Mr. EDMUNDS. The conclusion of it, 
taken with the beginning, obviates that. 

Mr. MORTON. The first clause declares 
that before this resolution shall take effect each 
member shall take this oath, and then it recites 
the oath. After reciting the oath, it concludes 

| with the following provios: 
| And provided further, That every person who 
| shall neglect for the period of thirty days next after 


the passage of this resolution to take, subscribe, and 
file such oath as aforesaid shall be deemed and taken, 


State of Virginia by which its ratification of 
the fifteenth amendment shall be defeated. I | 
think that is of more consequence than that | 
we should adhere to any particular form of 
action, or that we should prescribe any par- 
ticular ceremony; for it seems to be admitted 
on all hands here that this is little more than 
an idle ceremony, for it is claimed that the 
members of the Legislature, with one or two 
exceptions, are persons who can take this oath. | 
. This amendment puts it in the power of per- 
sons to disorganize that Legislature. What 
the effect will be is a matter of very grave | 
doubt. Can it be said that an amendment to 
the Constitution has been ratified by a State 
while we maintain that the State has not been 
restored to its practical relations to the Fed- f 
eral Union? Ihave no doubt that a State in | 
that condition may ratify an amendment, and | 
her subsequent recognition and the admission |! 
of her representatives in Congress will validate 
that act in all respects, if it was before that | 
time invalid. But here is a question arising 
that I do not wish to have exist about the ratifi. | 
cation of the fifteenth amendment. 
_ I am informed that there is a good deal of | 
feeling in the State about the future action of | 
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: than that. 


this Legislature. When the Legislature as- 
sembles it is to proceed fo the election of judges || 
for the State, supreme judges, circuit judges, |i 


to all intents and purposes, to have vacated his 
office. 

That provides that the person refusing to 
take the oath after thirty days shall forfeit his 
seat in the Legislature; but it does not change 
the effect of the first declaration, that this reso- 
lution shall be suspended until each member 
has taken the oath. Jam satisfied the Senator 
does not mean that. 

Mr. EDMUNDS. If there is any doubt 
about it we can adjust it in a moment, 

Mr. TRUMBULL. I thinktheamendment 
obnoxious not only to the objection suggested 
by the Senator from Indiana, butitis even worse 
If this amendment were adopted 
any single officer of that Legislature for making 
whose office vacant it provides—and there is no 
provision that I know of for filling it—any single 
officer by refusing to take the oath prescribed 
may prevent the taking effect of the resolution 
which declares the State of Virginia entitled to 
representation in Congress. The proviso is that 
each officer of the Legislature shall take the 
oath prescribed before this resolution shall 
take effect. Thatisits language. Suppose he 
does not take it, then the resolution never takes 
effect. i 

Now, it does seem to me, Mr. President, that 
there is an attemptin the Senate to devise 
some means by which to prevent the restora- 


tion of Virginia to her relations in the Union. 
Why is this, and when is it to stop? When is 
this question of reconstruction to end? About 
what have we been engaged the last four or 
five years except to devise some means by 
which State governments might be organized 
in the rebel States and those States restored 
to their relations inthe Union? This has been 
a difficult task. We have laid down the con- 
ditions upon which those States should be re- 
stored. The faith of the nation is pledged. 
Gentlemen may say we are not bound; we are 
bound, and I appeal to those Senators now rep- 
resenting reconstructed States, I ask the Sen- 
ators from Louisiana and Arkansas, from Ala- 
bama and North and South Carolina, what they 
would have saidif, whenthey appeared hereask- 
ing to be admitted, one condition after another 
had been imposed after they had complied with 
all the requirements of the law? And how can 
they after taking their seats here in pursuance 
of the reconstruction acts now insist upon ad- 
ditional requirements from other States? Did 
the Legislatures of those States take these test- 
oaths that the Senator from Massachusetts 
now seeks to impose upon the members of the 
Legislature of Virginia? Was it required of 
them to take the oath prescribed by the act of 
1862? Not at all. 

But now this attempt is made after the State 
of Virginia has complied with all the require- 
ments of the law. After she had organized 
under the reconstruction acts and would have 
been entitled to admission a year ago if she 
could have had an election upon her constitu- 
tion, when that election was delayed, not by her 
fault but by the fault of the Federal Govern- 
ment in not providing the means for holding it, 
as was reported by the officer in command of 
that district atthe time. At the last session of 
Congress we passed upon her constitution. It 
was then before us; we examined it; we passed 
a law authorizing the President of the United 
States, the trusted President of the United 
States, in whom the political party controlling 
the country has the utmost confidence, to sub- 
mit that constitution which we had examined 
and found republican in form to the voters of 
Virginia; we authorized the registration to be 
corrected. The President, in pursuance of 
that act of Congress, had the registration cor- 
rected in the State of Virginia. The constitu- 
tion was submitted to a vote of the registered 
voters in precise accordance with the act which 
you yourselves passed. The people ratified 
that constitution. In the act of last session 
youimposed an additional condition upon them, 
one thatyou had notoriginally required, namely, 
that the Legislature elected by them should 
ratify the fifteenth amendment to the Consti- 
tution of the United States. The Legislature 
was called together, and it ratified the fifteenth 
amendment. 

All this is done during the recess of Congress. 
We meet herein December, The President of 
the United States in his annual message tells us 
that Virginia has complied with our lawin every 
respect; and yet Congress hesitates now to 
carry out the law which it has enacted, and it 
is said that the whole matter is still within the 
control of Congress. Well, it is still within 
the control of Congress I admit; numbers will 
control. We have the physical power to refuse 
to comply with our obligation; we have the 
physical power to violate the nation’s honor, 
and we do violate the nation’s honor, when we 
refuse fairly and in good faith to comply with 
the pledges we have given, Why this attempt 
now to impose conditions on Virginia? ‘Oh, 
we are afraid to trust her! We are afraid she 
will deceive us!’’ Will she be any less likely 
to deceive you when you tell her that you dis- 
trust her? Is that the way to bring about rec- 
onciliation and good feeling?, Is that the way 
to hold Virginia upon her honor, by telling her 

that you distrust her and believe she will act 
dishonestly? 


_Mr. President, this countryistired of this ques- 
tion. Thepeople in my section of the country— 


the Northwest and the South have been opened 
within the last few years ; business is reviving ; 


and what the people want is to see prosperity | 
restored and the old avenues of commerce | 


reéstablished. The good crops in the South 
and the prosperity of the last year have done 
much to allay the feeling that formerly existed 
in that region of country, and I am happy to 
say and believe that the state of things in 
Arkansas and in Louisiana and in Alabama, 
and in other States which have been restored, 


is much better than it was a year ago. And | 


we shall have a better state of things in Vir- 
ginia if you will act in good faith and promptly 
carry out the laws that have been enacted by 
Congress. 24 

The Judiciary Committee had under consid- 
eration various propositions of preambles and 
conditions; one person proposing one condi- 
tion and another another, and the ingenuity of 
Senators seems to be exercised to find out 
various kinds of conditions to be imposed upon 
Virginia. The Senator from Missouri wants a 
condition that if she does certain things here- 
after she shall be turned out of the Unionagain. 
He seems to wish to hold in his hands a power 


to expel States from the Union—a power which | 


does not rest in Congress. Congress has author- 
ity to admit new States, but I know of no 
authority to expel admitted States. 

: After considering all these matters in the 
Judiciary Committee we came to the conclusion 
almost unanimously that it was better to pass 
a'simple resolution declaring the State of Vir- 
ginia entitled to representation in Congress ; 
and why so? Because she has done everythin 
that you required her to do. What practica 
good is to be accomplished by the adoption of 
this amendment offered by the Senator from 
Vermont? What possible good? Itcertainly 
may keep Virginia out of the Union for thirty 
days; and if there is any one officer of that 
Legislature who thinks proper, under this 


amendment he may keep Virginia out forever ; if |; 
a single officer refuses to take the oath, then the |; rical 
i not call it a cheat. 


resolution of admission is never to take effect. 
What is to be gained by this, unless the de- 
sign be not to have Virginia restored to the 
Union? 

Have we any information that the Legislature 
of Virginia was not properly organized? None 
whatever. So far from it the presumption is, 
it having been organized under the direction of 
General Canby, a gentleman of great ability, a 
very careful officer, and one who was particu- 
larly solicitous to carry out all the reconstruc- 
tion acts and to enforce the Constitution and 
the laws of Congress to the very letter, that the 


Legislature was properly organized. And on || 


a mere suggestion from some third party, some- 
body hanging about these Halls, who has been 
disappointed perhaps in obtaining an office in 
Virginia, that the election was not fair or that 


some person was not qualified to hold office, is |! 


this State at this stage of the proceeding to be 
turned back; and if so, when is she to come 
in? When are we to see the end of this? If 
this amendment be adopted and some of these 
officers shall refuse to take the oath prescribed 
and- thus the resolution never go into effect, 
then I suppose wé-shall fix up another re- 
construction law, and we shall have another 
convention called in Virginia and another con- 
stitution formed, and that will be voted upon}; 
and when it is adopted some Senator from Ver- 


mont, for the present Senator and. myself by | 


that time may both of us have passed away, will 
rise in his place and prescribe another kind of 


oath. 

Mr. EDMUNDS. And there will be no 
Senator from Illinois to oppose it, I expect. 
(Laughter. | 


t 


H 


how long this state of things is to continue. 
There would seem to be no end'to it. Now, it 
does look to me like trifling with a very serious 
and a very important matter. : 

We have the recommendation of the Execu- 
tive here; we have the indorsement of all the 
executive officers who have had:anything to do 
with reconstruction in ‘Virginia; we have a 
compliance with our-act of Congress; and yet 
we hesitate, and we spend time from day to day 
in devising obstacles in the way of accomplish- 


|| ing that which we have sought to accomplish 
for the last five years. 


} i Now, I appeal to the 
friends of the admission of Virginia, if they are 
a majority here; if itis the intention of this 


Senate to admit Virginia to her former posi- | 


tion in the Union—l appeal to you to stand 


| by the Judiciary Committee and let us admit 


her by a simple, plain, and fair resolution. If 
you do not mean to doit, vote the resolution 
down, and do not by these side propositions 
seek to keep her out—propositions that can 


; accomplish no practical good and mean delay, 


and delay only. 

Mr. EDMUNDS. Mr. President, it is an 
exceedingly easy thing, as my friend from Illi- 
nois discovers, when you do not wish to agree 
toa proposition to impute improper motives 


' to those who propose it; and so one of the 


easiest ways to him apparently of getting rid 


| of this amendment, -to which no intrinsic ob- 


jection can be made, as. he confesses by not 
undertaking to make any except a mere verbal 
one, is to say that everybody who is in favor 
of such an amendment is trying to defeat the 
main scheme; that it is a mere cheat, in fact, 
to give ita plain name, which the ‘politeness 


| of my friend would not permit him to use, to 
| defeat the will of the majority in this body. 


Now let me ask. my friend what authority he 
has for making any such intimation as that? 
Of course he has not any at all. It is entirely 
gratuitous so far as I am concerned, and I have 
no doubt so far as other gentlemen are con- 
cerned who may agree with me that it is a fit 
thing to put this amendment on the bill. 

Mr. TRUMBULL. If the Senator wishes 
a categorical answer I will answer him. I did 
I say it meuns delay, be- 
cause the very words of the proviso are that 
the resolution shall not go into effect until cer- 
tain things are done, to allow which to be done 
there is no time fixed asitis. They may never 
be done; and laying aside the verbal criticism, 
ag the Senator calls it, still it delays the 
restoration of Virginia. That is the only effect 


of it. 
Mr. EDMUNDS. Very well, Mr. President, 


| if that is what my friend means I withdraw all 
! my observations touching him. If he only 


means that this amendment as it is proposed 
will operate to delay for a few days the com- 
plete restoration of this State, then I have 


| nothing to say upon that point. But I certainly 


had a different impression when I saw the 


i somewhat warm manner of my friend, and 


heard the- somewhat extraordinary language 
from him that he intended to have brother Sen- 
ators understand that those of us who were 
in favor of this amendment were making use 
of it as a mere stalking-horse, knowing that it 
was of no value in and of itself, in order to 
deprive the people of the State of Virginia from 
representation in Congress as long as we could. 
That construction which I put upon his lan- 
guage he seems to disavow. Therefore I with- 
draw anything that I may have said touching 
that. i ` 

Now, then, we will come to the question. 
My friend says-the effect of this is to delay 
Virginia perpetually, because somebody may 


| refuse to take the oath. I have said before all 


that I desire to say upon that point, that at the 
end of thirty days-whoever refuses to. take the 
oath will have ceased to he a member and 


I: therefore: modify my amendment ‘by. 

ing after the word “thereof,” -in the: thir 
line, these words: *‘ execpt such persons as shall 
be affected: by the further proviso hereinafter 
stated ;’’ so-as'to leave out from this sweeping 
declaration that disturbs my friend in réspect 
to this delay those persons who, it’shall turn 
out at the end of thirty days, have ‘neglected 
and ‘refused to take the oath, and: then’ the 
further proviso disposes of them.:. Sii 

That answers that objection; if. it. be one. 

Then return to the main consideration. = My 
friend says that we must stop some time. ‘Ihave 
always found that he never stops as long as he 
thinks he is right, except it may be in this in- 
stance, when the reason he gives for his action 
is the factthat the Executive has recommended 
a certain course. I have known my friend from 
Tilinois before now to feel obliged in the con- 
scientious: discharge of his duty to differ in a 
greater or less degree from the Executive of the 
United States, and I have thought that he did 
wisely in so doing, because he generally gave 
very good reasons for his difference.’ Now:he 
seems, 2s one of the chief motives for our in- 
stantaneous. action, to bring forward the fact 
that the President of the United States in his 
annual message to us has stated that he recom- 
mends the admission of Virginia. So be it. I 
respect the recommendation of the President, 
and I am tree to say that did I not believe’in 
the information of the President of the United 
States to a large degree and repose confidence 
in his judgment and means of information:to a 
large degree I should not vote for ‘this: bilkat 
all, because I bave very great misgivings‘as to 
what the result isto be; not'the ‘result—my 
friend will pardon me for explaining—in any 
party or mere political sense in the way that 
word is usually employed, but the result which 
shall affect the peace and the lives and the well- 
being of the great body of that community. 

That is a result to which we not only havea 
right to look, but to which we are bound ‘to 
look if we discharge our duty as the represent- 
atives of the States and the people. ‘ But I say, 
out of respect to and confidence in the informa- 
tion and opinion of the President of the United 
States, I am willing to trust it to the judgment 
that he has recommended. Bat he has not 
undertaken to say that we should agree to the 
admission. of these people if any of them have 
failed to comply with. the fourteenth amend- 
ment by any means; and he never would do 
it I have very good reason to know... 8o,:if we 
are to put it upon the mere ground of what the 

axecutive may wish, or what his opinion may 

be, we have no tight to say that he desires 
Virginia to be admitted without applying to 
her the test of conformity to the third section 
of the fourteenth article. ; 

My friend says that we are finding one reason 
or another against these projects of admission. 
So we are. It is within three years that I have 
found my friend, the Senator from Illinois, 
finding reasons of one kind or another against 
speedy action, and putting them into the form 
of laws; and can he not permit us to still retain 
some independence of opinion on that question 
as well as himself? Iam sure he will. 

Mr. President, I do not think myself that a 
Senator or a Representative or a body like this 
fails in duty to the people of Virginia if when 
they are asking us to receive them we simply 
say, ‘‘ Very well; we will receive you; just give 
us the proof of your good faith in this matter, 
of your fidelity to ‘that. amendment ‘which ‘has 
already, as we say, become a part of the:Con- 
stitution, but which another party says has not, 
by swearing that you are not! obnoxious to its 
provisions, and the thing is done.” «Is that a 
hard condition? Is that an ungenerous condi- 
tion? Certainly not. Even my distinguished 
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friend from Ohio, [Mr..Taurwax,] who upon 
principle, and upon sincere principle, opposes. 
the whole of our reconstruction policy as it is 
called, states to us frankly that he sees no ob- 
jection to.anybody who isan officer taking that 
dath. which the Constitution.of the United States 
implies:he ought to. take in order to determine 
whether he is one of the persons whom the. 
Constitution permits to. hold office. Where, 
then,.is the objection to -our asking these pco- 
ple.to. give us some little proof at the same 
moment we are holding out our hands to them 
that they receive them in the spiritin which 
we make. the offer? Ido not see any. 

Mr. THURMAN. Mr. President, I do not 
mean to take any time in discussing the merits 
of this bill, but I rise to correct a misappre- 
hension of my friend from Vermont in regard 
to what I said or what I intended to say. He 
said in his previous remarks that he was glad 
to see that I approved of the principles of the 
fourteenth amendment. In that he was mis- 
taken. 

Mr. EDMUNDS. I beg the Senator’s par- 
don. I didnot say, or did not intend to say, 
that I understood him as approving of the prin- 
ciple of the amendment, but of the principle, 
if it were an amendment, of all persons con- 
forming to it. 

Mr. THURMAN... Yes, sir; that is very 
correct. Ihave too often expressed my diš- 
agreement with the disfranchising clauses of the 
fourteenth amendment to make it necessary 
for me to repeat it now. What I say now is, 


me to ask him a question ? 

Mr. THURMAN. With great pleasure. 

Mr. EDMUNDS. Where does he get the 
evidence that General Canby did anything of 
the kind he says? 

Mr, THURMAN, My friend from Nevada 
[Mr. Stewarr] is much more familiar with the 
documents, and I think he read something of 
that kind yesterday. í 

Mr. STEWART. Mr. President— 

Mr. EDMUNDS. If my friend will pardon 
me I will say a word, as I am on the floor. I 
do not doubt that the evidence exists, but I 
have not had the pleasure to have in the report 
of the committee the statement that they had 
before them any evidence atall upon this sub- 
ject, one way or the other. I was not present 
in committee when this subject was considered, 
but I have been told by respectable gentlemen 
from Virginia, whose honor, I think, is as high 
as that of any member who hears me from what 
I have seen and know and have heard of them, 
that they appealed to the committee in vain to 
be heard and to show what they desired to show 
upon the subject. el 

Mr. THURMAN. Appealed tothe Judiciary 
Committee of the Senate? - 

Mr. EDMUNDS. Yes, sir. 

Mr. THURMAN. I should like to see the 
man who would stand up and say he ever did 
any such thing. f 

Mr. EDMUNDS. I can produce him. 

Mr. TRUMBULL. That brings up a state- 


Mr. EDMUNDS. Will my friend permit || 


that I would have no objection to requiring a 
man to swear that he was not disqualified by 
the fourteenth amendment when it shall be a 
part of the Constitution; and I would be glad, 
as I said, if these gentlemen had taken that 
oath, simply because then there would be no 
necessity for delaying action by any such 


ment that I am very much astonished to hear. 
No gentleman applied to the Committee on the 
Judiciary, so far as I am informed, and cer- 
tainly not to me, to lay any facts before it. 
Mr. CARPENTER. If the Senator will 
allow me, I desire to bear the same testimony 
so far as I am concerned. I never heard of 


amendment. 
But I suggest to my friend from Vermont H 
that ifhe thought this necessary he ought to 
have made it a condition-precedent in the bill 
we passed at the last session. ‘Then these gen- 
tlemen would have known that they had to 
take this oath, and it would no doubt have 
been taken by all of them who could conscien- 
tiously do it; and besides, then the people 
would not have elected any one who could not 
conscientiously take the oath. This is a judg- 
ment which comes too late, for it is after the 
fact. Itisanew condition imposed upon them. 
It is-unjust to delay them thus, even if it be but 
thirty days, by requiring what you did not re- 
quire by the act you passed atthe last session | 
and which they have endeavored faithfully to 
carry out, If there was some good reason for 
it I should not object. If there was any gen- 
tleman who could get up here and say that any 
considerable number of that Legislature are 
disqualified by the fourteenth amendment I 
should not object, no matter what my opinions 
of the fourteenth amendment might be. But || 
once more I call the attention of the Senate to ' 
the fact that not one single man of that Legis- |! 
lature has been named who is disqualified, || 
and the most that can be said by the Senator 
from ‘Vermont is that be believes that two or 
three, or possibly four—and thatis ambiguous ; 
but it can mean only four—of the two or three || 
hundred members of that Legislature are dis- i 
qualified by the fourteenth amendment, when Í 
the fact is that General Canby investigated the 
very matter, and refused to grant a certificate 
to any man who was disqualified by the four- | 
teenth amendment. And now, without one | 
particle of evidence that there ig a single man 
disqualified, without one man named asa per- 
son who is disqualified by that amendment on 
an investigation by the commanding general, | 
and a finding by him that those who took their 
seats were not disqualified, upon the mere 
“they say,” to use the language of the Sen- 
ator from Nevada, [Mr. Nxu,] of somebody 
or other, the Senator from Vermont would 
postpone for thirty days the admission of 
irginia. 


such an offer until I heard of it yesterday in 
this debate. 

Mr. STEWART. I never heard of it. 

Mr. TRUMBULL. Iwas very much aston- 
ished to hear that statement yesterday in a 
paper read from the Senator from Massachu- 
setts—— 

Mr. SUMNER. I beg the Senator’s pardon ; 
a memorial. 

Mr. TRUMBULL. A memorial which that 
Senator thought proper to have read, and 
thereby indorsed. Fhe rules of the Senate do 
not allow memorials to be read. 

Mr. SUMNER. I beg the Senator’s pardon; 
I asked to have it read. 

Mr. TRUMBULL. I was very much gur- 
| prised to hear a paper of that kind read in the 
Senate. J do not know what action the com- 
| mittee might have thought proper to take if 
such an application had been made. Itis very 
likely that the class of persons who have been 
sitting by the side of the Senator from Massa- 
chusetts, from time to time spurring him on 
with suggestions, might not have been permit- 
ted to take up the time of the Judiciary Com- 
mittee with that kind of suggestions; but if 
any facts had been offered by-anybody with 
| reference to this question I am quite sure the 
committee would have been very happy to 
receive them. At any rate, no such facts were 
offered to me. 

Mr. EDMUNDS. Now, Mr. President_— 

Mr. SUMNER. Will the Senator pardon 
me 

Mr. EDMUNDS. My friend will excuse me. 

Mr. SUMNER. The Senator. 

Mr. EDMUNDS. I do not yield now. I 
want to reply to what the Senator from Ili- 
| nois has said to me. What he has said makes 
it necessary that I should be a little more defi- 
nite. A gentleman, whose name I will fur- 
nish to my friend from Minois privately, and 
whose name I think he will respect when he 
knows who he ìs and what he is, stated to me 
this morning—and it was not the gentleman 
who sat by the Senator from Massachusetts 
and no person who has been in this Chamber 
to my knowledge—that he and one or two 


others, representing what they considered to 
be the loyal element of Virginia, and desiring 
to lay before the committee not arguments, but 
facts touching all these questions, went to the 
door of the committee-room on the morning of 
its session when it had this subject up and 


‘appealed to the messenger to be permitted to 


go in and be heard, and that the messenger 
went inand came out with the statement to 
them that they could not be heard. That is 
the evidence. I do not say that it is true, 
because Ido not know. I only say that this 
is what this gentleman, whom Trespect, states, 
That does not imply that the committee wag 
guilty of any blame in this matter, because 
there may have been a misunderstanding. It 
may be that the messenger did not state who 
the people were, or on what business they were, 
who applied for admission to the committee- 
room at that time. But that is what this 
gentleman says was the fact; and therefore 
this gentleman is now here complaining of 
the conduct of the Senate and of the Jadi- 
ciary Committee, because he has not been 
permitted to lay before them the proofs upon 
which he claims further action and further 
conditions ought to be submitted. It may be 
that those proofs would amount to nothing. 
That is not the point, but the point iswhether 
or not we now have before us on the report of 
this committee any evidence upon one side or 
the other, but merely the bare bill proceeding 
upon public knowledge which we are supposed 
to have of public events in general. That I 
suppose to be the fact; and I did not speak of 
it as blaming the committee, but only in reply 
to my friend from Ohio, as accounting for the 
fact that we had not any evidence at all before 
us upon either side. We can kick out of the 

ublic records, as my honorable friend from 

Nevada has done, the statements of General 
Canby, and we can take the message of the 
President of the United. States; but when we 
are asking to know ourselves what is the exact 
condition of things in Virginia at this time, we 
have not had a particle of evidence, and it is 
not alleged that the committee made any in- 
vestigation on that point. I do not claim that 
they were bound to do so. I only say that we 
are obliged to proceed on our own individual 
knowledge in this case as we may pick it up, 
for the reason I have named. 

Mr. SUMNER. Mr. President, the Senator 
from Ilinois did me the honor to refer to me 
a moment. ago as acting under the influence 
of certain persons sitting by my side. Will the 
Senator be good enough to mention the per- 
sons he referred to? 

Mr. TRUMBULL. I only know that a per- 
son not a member of this Senate has been 
occupying a very prominent place near the 
Senator from Massachusetts, and I think the 
Senator from Nevada [Mr. N YE] can bear wit- 
ness that he has often held his seat while this 
subject of Virginia has been under consider- 
ation. He is nota member of tho Senate, and 
I did not recognize him as a member of the 
House of Representatives, 

Mr. POMEROY. He is a member-elect, 

Mr. TRUMBULL. Ihave no acquaintance 
with the person. 

Mr. SUMNER. But I understood the Sen- 
ator to speak in the plural; he spoke of ¢ per- 


song sitting near the Senator from Massachu- 
setts.’ f 

Mr. TRUMBULL. It is enough for my 
purpose if a person was there improperly. 

Mr. SUMNER. “Improperly !"! The Sen- 
ator was not aware that the gentleman with 
whom I conferred was a member-elect of the 
other House from Virginia, from the Richmond 
district. : 

Mr. TRUMBULL. Who was he? 

Mr. SUMNER. Mr. Porter. Is he excluded 
from the floor? 
_ Mr. TRUMBULL. I suppose he has no 
right upon this floor at all. 

Mr. SUMNER. How is it with Governor 
Walker, will the Senator be gond enough to 


1870. 


THE CONGRESSIONAL GLOBE. 


say? Has he a title to the floor? Has it come 
to this, that those who are speaking for a 
disloyal Legislature would exclude conference 
withthe loyal people of Virginia, for that 
ig.the- point of the Senator from Illinois? 
He speaks for a disloyal Legislature ; I use lan- 
guage which I mean, a disloyal Legislature— 
a Legislature which cannot take the oath pre- 
scribed by the law of the land. The gen- 
tleman with whom I was in conference is 
inno such condition. He is a loyal citizen 
of: Virginia, and a member-elect of the other 
House. This criticism of the Senator from 
Hlinois is a specimen of the way in which this 
disloyal Legislature is defended on this floor. 
Itis a specimen of the attempt which is now 
making to crush down the loyal people of Vir- 
ginia, white and black. Sir, I do not wish to 
be called now into this debate. J do not know 
that I shall say another word in it, though 
before it closes I may; but I do object to this 
superfluous, supererogatory criticism. on a mere 
incident of business connected with the floor of 
the Senate. TheSenator has made a mistake. 

Mr. TRUMBULL. Mr. President, the Sen- 
ator from Vermont proceeded to specify how 
the Committee on the Judiciary had been 
sought to be approached with a view to laying 
facts before it in regard to the qualifications of 
the members of the Virginia Legislature. It 
is the first time that I ever had any knowledge 
that anybody sought to lay any facts before the 
committee. J had no knowledge of anybody’s 
approaching the committee on that subject. It 
is possible that persons may have applied for 
entrance to the room while the committee was 
in session, and the messenger may have in- 
formed them that the committee was in session, 
or may have informed me: that gentlemen 
wished to see me and I may have declined to 
see them at that time, as I most probably 
should. But no communieation ever reached 
me from-any person as desiring to lay any facts 
before the committee in regard to this matter. 
So much for that. 

Now, sir, in regard to the assault which the 
Senator from Massachusetts, in his modesty in 
assuming to represent the loyal people, has 
made. Who inaugurated him as the leader of 
the loyal people of this country? Upon what 
sort- of food does he feed that he comes here 
and talks about the loyal people of the country? 
When did he become taeir exclusive represent- 
ative? Is he any more loyal than anybody else 
upon this floor? Has he any higher claims to 
patriotism or to loyalty or to devotion to the 
country than anybody else? Ishe the peculiar 
representative of loyal men who stands up here 
to defend a person who, when speaking of the 
Government of the United States and the Pres- 
ident of the United States in drinking-saloons 
in the city of Norfolk, charged this Govern- 
ment as I will not quote the vile language 
here; I will not quote the epithets; but who 
charged this Government as being a ‘‘humbug 
from beginning to end,” and who said, ‘If 
you had been in Washington you would say as 

0.”? 

Mr. SUMNER. Who is that? 

Mr. TRUMBULL. Thatis the Mr. Porter, 
the loyal man whom the Senator from Massa- 
chusetts brings upon the floor of the Senate, 
as I understand! 

Mr. SUMNER, Never. 

‘Mr. TRUMBULL. Well, Iam glad thatthe 
Senator did not bringhim here. I should have 
been sorry to find that he had introduced upon 
the floor of the Senate, in defiance of its rules, 
that individual. Ihave had placed in my hands 
within a few minutes what purports to be the 
trial before a military commission in the de- 

artment of Virginia and North Carolina of, 
‘one Charles H. Porter, a citizen of Norfolk, 
Virginia,” charged ‘with using seditious 
and treasonable language toward the United 
States; with ‘conduct prejudicial to good 
order and military discipline;’’ with ‘‘using 
contemptuous and disrespectful language of 
the President of the United States and against 


its Congress; with ‘‘being drunk, riotous; 
and disorderly for the space of nine*days con- 
secutively,”’ flenshter fand at the end of it I 
find: a j 

“The court, after mature deliberation upon the 
evidence adduced, find the accused as follows: 

Of the first specification ofthe first charge, guilty. 

A pE the second specification of tho first charge, 
guilty. ` 

w OFf the first charge, guilty. ; : 

wee the first specification of thesecond charge, not 
guilty. : 
‘t Of the second specification of the second charge, 


uilty. 
ont Of thesecond charge, guilty. PATA 

“Of the third charge, guilty of being drunk.” 

But not for the nine days. [Laughter.] If 
the Senator from Massachusetts, who repre- 
sents the loyal people par excellence, has 
selected this individual asa sample of the pure 
and virtuous and unspotted loyalty which he 
represents, why, sir, I shall not cavil with him 
as to being the leader of such loyalty! 

The Senator thought proper, as is his custom 
sometimes I think, to make an attack upon 
somebody else. Why Governor Walker was 
lugged in here Ido not know. If Governor 
Walker was in the Chamber yesterday I did 
not have the pleasure of seeing him ; nor do I 
remember to have seen him about the Cham- 
ber, though very likely he may have been. As 
I understand the rules of the Senate, Governors 
of States have entry to the Senate floor, and I 
understand that Governor Walker is the pro- 
visional governor of the State of Virginia by 
appointment of the President of the United 
States, or of General Canby acting under the 
authority of the President of the United States, 
and I believe, therefore, he would properly have 
the entry of the floor of the Senate. . Hence I 
think that assault upon Governor Walker was 
entirely ee i 

Mr. SUMNER. What attack upon Gov- 
ernor Walker? 

Mr. TRUMBULL. The attack upon Gov- 
ernor Walker for being upon the floor of the 
Senate, by the Senator from Massachusetts 
naming him. 

Mr. SUMNER. Now I understand. 

‘Mr. TRUMBULL. But, Mr. President, 
these are matters that I am very sorry to see 
drawn into the discussion of such a question as 
that which we have under consideration. I 
always regret any of these departures from the 
discussion of the question upon which the Sen- 
ate is to pass; but the statement of the Sen- 
ator from Vermont in regard to the action of 
the Committee on the Judiciary made it abso- 
lutely necessary to refer to these personal mat- 
ters; and in regard to persons who appear 
upon the floor of the Senate, it is not my busi- 
ness to lecture the Senate or to prescribe rules 
for anybody else; but so faras I myself am 
concerned [ regard it as somewhat improper, 
certainly not strictly proper, for any persons 
outside of the Senate to be passing among 
Senators here and urging any matters in which 
they may be interested. When we formerly 
occupied the old Senate Chamber there was a 
screen behind the outer row of Senators’ seats, 
and persons did not come in and take posses- 
sion of the seats of Senators or approach them 
to urge the. passage of measures in which they 
might be supposed to have an interest, or in 
which they did have an interest, and I think it 
is out of place here; and prescribing a rule 
for my own action, I do not myself like to be 
approached by outside parties as I have seen 
it sometimes done in the Senate very recently. 
When we had under consideration’ bill some 
days ago in which there was considerable 
interest, it could not have escaped the obser- 
vation of Senators that there were persons pass- 
ing through the Senate from one Senator to 
another, persons taking an interest in that 
bill, making suggestions and urging upon Sen- 
ators this course or that. That would do well 
enough perhaps at the polls on some election 
day, but it does not commend itself to me asa 

roper practice in the Senate of the United 

tates. : 


However, ‘sir, Senators will: govern: them 
selves, of course, according totheir-own sense 
of propriety in such ‘matters, and I-shöùnld:not 
have alluded to this topic but for its being ealled 
out by the-observations of other Senators: » 

Mr: SUMNER. Mr: “President; -you 
remember in ecclesiastical history the story 
a bishop whosaid; ‘‘Ijudgemyseélf tobe burnt,’ 
so entirely satisfied was‘he of his ecclosiastical 
guilt. Listening tothe Senator from Hiinois T 
was reminded of this éarly incident. © ‘After a 
speech, from beginning -to end one prolonged: 
personality, where from: his first sentendé to his 
last he did not forget: his: personal object, he 
breaks forth with the declaration that person- 
alities are wrong; that they ought never to be 
introduced. Did not the Senator: condemn 
himself? Did he not judge himselfto be burnt? 

I know not if that Senator, considering: the 
ardor with which he has entered into this: dis- 
cussion, is open to reason. I am-inclined to 
think he is not,-when I reflect: upon: what: he 
has just said and see how, throughout, itis with- 
out reason; how he does the very thing that he 
condemns, and then proceeds’ still further to - 
arraign another person who has no privilege 
of reply on this floor. The. Senator is cour- 
ageous; he attacks the absent, he atiacks’a 
member-elect of the other House, and in the 
pursuit of that attack proceeds to arraign mie; 
who had presumed to converse With him, * My 
offense hath this extent, no more!’ I have 
conferred with the honorable member-elect 
from Richmond, and for this the Senator from 
Ilinois makes an assault on him and then on 
me. TI repel his assault. 

Has not the member-elect from the Rich- 
mond district an-equal: privilege on this floor 
with the provisional governor of Virginia? 
Will the Senator from Illinois assert the con- 
trary? The member-eléct was here, if not by 
the precise rules of this body, yét in conformity 
with well-established usage and ‘courtesy; “but: 
all this cannot save: him-from the assault of 
the Senator from Illinois. Ce aE ae! 

The Senator began by asking if I was the 
exclusive representative ofthe loyal-people. 
Oh! no, sir; Lam not. Happy am I to think 
that no such great responsibility is on my 
shoulders. But I know too well that the loyal 
people of the South, including the millions of 
the colored race, find. little support in the Sen- 
ator from Illinois. I have tried in my humble 
way to do what I cbuld for them, and I mean 
to continue in that way to the end. I wish 
that in that I could have the support of the 
Senator; but his course, we know, on this 
great subject of reconstruction, from the early 
beginning down to this date, has been way- 
ward, eccentric, running off from the line of 
just safety and protection. How can we: ex- 
pect to recall him now who has been so longa 
wanderer? Had he begun in a different way, 
had hetraveled regularly on the great highway, 
we might now count upon his support. He is 
acting still according to his own precedents. 
How often before have we been obliged to èn- 
counter his influenceas we were seeking to lay 
the great foundations of peace and reconcilia- 
tion in this Republic! How often has he shown 
his tenderness for theremains of the rebellion, 
and refused to join us in trampling itout. And 
now, again, that this rebellion is again lifting its 
head seeking to enthrone itself on an act of 
Congress and. to obtain additional preroga- 
tives in the independence of Virginia, the Sen- 
ator from Illinois, true to the precedents of 
his life, comes forward to help their cause. 
Sir, I am not with him, but I am against him. 
I am for the loyal people of the country: with- 
out distinction of color. For them all T would 
provide a protection that will be a true safe: 

uard. T A 
5 Sir, it is sad to be obliged to-say these things 
atthis late day. Itis sad to be obliged to listen 
to such a speech as we have heard ‘from the 
distinguished Senator. “It is melancholy. It 
will be wriftei down ‘hereafter as an unhappy 
| chapter in our history that one having reached 
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chusetts is not the sincere friend of freedom, 
and especially of the colored man. I think 
he is; but I think his zeal outruns his judg- 
ment. Instead of adopting measures that 
would be practical and effective and perma- 
nent. to secure freedom in this country he 
would have resorted to a statute which could 
d, and would have been in- 
ld not have established the 


of which are now in jeopardy.. He says ` 
them. over to the Legislature,’’ a Legislature, 
as we know, steeped in treason to the lips; aj) 


i 
ii 


li have been repeale 
effectual, and wou. 


Legi nows, which cannot take |! great principles of freedom upon the funda- 
es pore R Unhappily the Senator || mental Constitution of the country. This, sir, 
finds too.much support on this floor. Į regret || has been the difference between the Senator 
it: I wish it were otherwise. It may be that | from Massachusetts and myself. I have been 
my opposition "will be ineffectual. it may be || for practical, efficient measures, for measures 


g and that these people |; which when adopted would be irrepealable ; 


that this bill will pas 


he tender mercies o 
shall have the satis- 
faction of making my opposition to it, and || 
of declaring my profound conviction that its |) 
passage will be disastrous to peace in the State 1 
of Virginia. : >. i} 

Mr. TRUMBULL. Mr. President, itis very | 
easy to make declarations ; it is very easy for | 
one to assume to represent the loyal people 
and to represent the colored people, and to be 
their special champion, and to make charges 
against others; but whether those charges, so 
far as they relate to the history of the country, 
are true or not the records willshow; and if 
accusations are made against a member of this 
body attributing to him a course directly the 
opposite to that which he has pursued there is 
intelligence enough in this country to hold up 
the author of the accusation and there is a 
sense of justice in this country that will visit 
the condemnation upon him who makes the 
accusation falsely. 


will be handed over to t 
rebels; but I, at least, 


i 
| 


| 
| 


a foundation 


for establishing freedom upon 
He was .for 


which could never be shaken. 
establishing it by statute. 

Mr. SUMNER. No. 

Mr. TRUMBULL. Does the Senator deny 
it? I can send and get the bill that the Senator 
introduced for declaring the slaves free by act 
of Congress. Does the Senator deny introduc- 


} 


ing such a bill? He has come along, laggard- 
like, to support the great measures which were 
essential to the permanent establishment of 


' freedom when he could not succeed in his time- 


serving measures, I do not say that he did not 


| vote for the great constitutional amendment 


that abolished slavery. I know that he did; 
but he sought another way to do the thing, and 
threw obstructions in the way. of that amend- 
| ment by the introduction of a bill and by mak- 
! ing speeches here in the Senate, insisting that 
| by act of Congress and without any constitu- 
tional amendment we could abolish slavery. 
Has the Senator forgotten those speeches? I 


l 
j 
| 
t 


Why, sir, Isam charged with having been 
opposed to the reconstruction measures! There 
is not upon your statute-book one act on the 
subject of reconstruction in which I have not 
taken an active part and for the passage of 
which I have not voted. All your reconstruc- 
tion measures, Mr. President, with the excep- 
tion of the first act—and I was a member of 
the committee that reported that—have passed | 
through the hands of the J udiciary Committee, 
of which I have the honor to be chairman ; and 
I have had charge in the Senate of the passage 
of nearly every one of them, and yet there 
rises here a Senator who charges me with 
having been opposed to the reconstruction 
measures, and who speaks as if he was the 
champion of freedom, as if ho was the friend 
of the colored people! Why, sir, if the Senator 
from Massachusetts had had his way the Con- 
stitution of the United States, which declares | 
that all persons born within its limits and all 
persons under its jurisdiction are free, would 
have no such clausein it. If that Senator had 
had his way the great constitutional provision 
forever abolishing slavery would never have 


| 
beenadopted. He opposed itherein speeches. | 


Yes, sir, he wanted to resort to the ineflicient |! 


mode of a law of Congress—— 

Mr. SUMNER. I introduced a constitu- 
tional amendment for that very object. 

Mr. TRUMBULL. The Senator made | 
speeches in favor of a law of Congress to abol- | 


|! sachusetts. 


apprehend not. 
| Now, sir, I do not wish to enter on this per- 
i sonal controversy with the Senator from Mas- 
The Senator says that because I 
| have been forced to refer to personal matters 
| therefore 1 seem to have forgotten myself, and 
| to talk of nothing else. I do not bring these 
| things into the Senate unless I find myself 
forecd in self-defense or by the observations 
of others to referto them. The remark that 
I made in reply to the Senator from Vermont 
in regard to the effort, as he understood, to 
lay certain facts before the Judiciary Commit- 
tee was a mere incidental remark, which called 
forth the assault of the Senator from Massachu- 
setts. 

Sir, Iam willing to stand upon my record as 
I have made it on the subject of reconstruction 
| and on the subject of freedom. Ihad the honor 
to report that clause of the Constitution which 
establishes freedom. I was on the committee 
which reported the fourteenth amendment, and 
advocated it and supported it. I voted in this 
body to submit the fifteenth amendment to the 
| people of these States. Can the Senator say 
as much? Sir, on the record as it is made 
up on these subjects I am prepared to stand. 
| Mr. SUMNER. Mr. President, I ask your 
| pardon for adding another word; but I beg to 
| say at the outset that nothing that the Senator 
from Illinois can say shall draw me into any 
vindication or explanation of the course I have 


ish slavery, a law which another Congress | 
might have repealed even if it could have had | 
any effect when it was originally enacted! Sir, | 
it has been over the idiosyncracies, over the : 
unreasonable propositions, over the impracti- 
cable measures of the Senator from Massachu- 
setts that freedom has been proclaimed and | 
established. Hisimpracticable, unrcasonable, ; 
unconstitutional, and ineffectual measures ' 
would never have accomplished the object. 4 
Why, sir, he was opposed to the fifteenth | 
amendment that we are now seeking to have |: 
adopted. He left his place in the Senate and |: 
went away and would not vote for it. And yet | 
herises in the Senate and talks about being the I 
friend of the colored man. ‘The colored man | 
would have prayed long ago to have been | 
delivered from the hands of such friendship || 
had the Senator’s counsels obtained ! i 
Ido not say that the Senator from Massa- i 


held in this Chamber on the subject of slavery 
and in the vindication of human rights. That 
Senator may impeach it. He may point against 
it the shafts of his ridicule. My record is made 


i 


i| up, for good or evil, and nothing that I can now 
i say by way of explanation or addition, nothing 


that the Senator can now say by way of im- 
peachment or ridicule, can in any way change 
it. I commit it to the history of my country. 
And now. I turn to the Senator from Illinois. 
He takes credit to himself as sustaining the 
reconstruction measures. From his position 


| as chairman of the Judiciary Committee it was 


his duty to report certain bills ; but now I put 
to him the question: when the proposition was 
first made in this Chamber to confer suffrage | 
upon the colored race at the South asthe corner- 
stone of reconstruction did it not encounter his 
vehement opposition? Did it not triumph 
over that opposition? Oh, how many times I 


remember that painful, heart-sickening opposi- 
tion! I cannot forget one long night, or rather 
one long evening stretching to Sunday morn- 
ing, absorbed in counteracting the effort of the 
Senator to foist a State into this Union without 
that essential condition, precisely as he is now 
trying to foist. Virginia into the Union. Sen- 
ators cannot forget what was known as the Lou- 
isiana question. Ithen took the responsibility, 
in conjunction with honored friends now at my 
side, of defeating that measure. Does the 
Senator from Illinois remember it? I urged 
then that reconstruction was impossible with- 
out equality before the law. The Senator 
sneered at my efforis then as now, and insisted 
upon the admission of Louisiana without rec- 
ognition of the rights of the colored people. 
Such admission would have been the model 
for all the States, and thus would the sacrifice 
ofthe whole colored race have been perpetrated. 
And now he stands up here and says that he 
has always been true to reconstruction. True 
to certain technicalities of reconstruction he 
may have been, but never true to the great 
fundamental principle without which recon- 
struction is nothing; never true to the sacred 
cause without which peace and reconciliation 
were impossible. 

The Senator makes a mistake. He madea 
mistake in the personalities with which he 
began to-day. He makes another in claiming 
for himself that he has from the beginning 
been true on this great question. It is my duty 
to say that he has not been. I do not wish to 
follow up thisrecord by accumulating instances 
of infidelity. God forbid. I did not introduce 
the question. I made no allusion to justify its 
introduction. The Senator from Illinois began 
it, and he must take the consequences. 

Something else was said by the Senator at 
the end of his remarks, perhaps to divert atten- 
tion. Ingenious debaters like the Senator know 
very well how a bad cause may be helped by 
changing the issue, and go before he sat down 
he undertook to say something about the ques- 
tion of testimony before the Judiciary Com- 
mittee; he was not aware that any had been 
proffered. But is not the Senator aware that 
from the first day of ‘this week, when the plan 
was apparent to precipitate this question, J 
constantly stated that there was such testi- 
mony? The Senator opposed any postpone- 
ment of the pending debate in order to give 


i these loyal people an opportunity of being 


heard. They were nothing but loyalists. Poor 
creatures! They did not have the affection of 
the Senator from Illinois. That was given to 
a rebel Legislature. 

It was in pursuance of the effort I made on 
the first day of this week that yesterday I pre- 
sented a memorial from loyal citizens of Vir- 
ginia here in Washington. I presented it asa 
memorial and asked to have it read. TheSen- 
ator from Nevada [Mr. Stewart] in the re- 
marks which he so kindly made with regard tc 
me later in the day, said that in asking to have 
it read Tadoptedit. Ican pardon that remark 
to the Senator from Nevada, who is less ex- 
perienced in this Chamber than the Senator 
from Illinois; but the latter Senator has repeated 
substantially the same remark. Sir, this is 
a new position, that in presenting a memorial 
one adopts it, especially when he asks to have 
itread. Why, sir, whatis the right of petition? 
Is it reduced to this, that no petition can be 
presented unless the Senator approves it, or 
that no petition can be read at the request of 
a Senator unless he approves it? Such alim- 
itation on the right of petition would go far to 
cut it down to its unhappy condition in those 
pro-slavery days which some of us remember. 
Sir, I was right in presenting the memorial 
and right in asking to have it read. 

And now, what is its character? It sets forth 
a condition of things in Virginia which might 
well make the Senate pause. It doesnot make 
the Senator from Illinois pause, because he has 


joined with this rebel Legislature ; but I think 
no candid person can have listened to that 
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memorial without seeing that it contains state- 
ments with regard to which the Senate ought 
to'be instructed before it proceeds to a vote. 
Do you consider, sir, that when you install this 
Legislature you consign the people of Virginia 
to their power? Do you consider that to them 
belongs the choice of judges? The whole judi- 
ciary of the State is to be organized by them. 
They can organize it in the interésts of freedom 
and humanity, or in the ancient interests of 
the rebellion. I am anxious that this judiciary 
should be pure and devoted to human rights. 
But if the policy is pursued which finds such 
streriuous support, especially from the Senator 
from Illinois, farewell then to such ajudiciary— 
‘that judiciary which is often called the palla- 
dium of the Commonwealth, through which 
justice is secured, rights protected, and all 
men are made safe. Instead of that you will 
. have a judiciary true only to those who have 
lately been in rebellion. You will have a judi- 
ciary that will set its face like flint against 
those loyalists that find go little favor with the 
Senator from Illinois. You will have a judi- 
ciary that will follow out the spirit that the 
Senator has shown to-day, and do little else 
than pursue vindictively these loyalists. 

There has been allusion to the Governor of 
Virginia. The Senator says I have made an 
assault upon him. Oh! no. How have Ias- 
saulted him? I said simply that I understood 
he was on the floor, as the member-elect from 
Richmond was on the floor. That is all that 
Isaid. But, now, there is something with re- 
gard to this Governor to which I should like 
to have an answer; possibly the Senator may 
be able to answer it. I have herea speech 
purporting to have been made by him at an 
agricultural fair in the southwest part of Vir- 
ginia after the election, from which, with your 
permission, but, sir, without adopting it at all 
or. making myself in any way responsible for 
its contents, I will read. 

Mr. HOWARD. When was it made? 

Mr. SUMNER. Since the election. 
Walker, addressing the audience, says: 


“A little talking sometimes does a great deal of 
good; and that expended in the late canvass I heard 
in a voice of thunder on the 6th of July, when the 
people of your noble old ‘Commonwealth declared 
themselves against vandalism, fraud, and treachery. 
Virginia has freed herself from the tyranny of a 
horde of greedy cormorantsand unprincipied carpot- 
baggers, who came tosap her very vitals. [have no 


other feeling but that of pity for the opposition 
party, who were deceived and led by adventurers 
aving only their own personal aggrandizement and 


aims in view, with neither interest, character, nor 
i self respedsat stake, for this amajority of them nover 
Now, sir, what are the operative words of 
this remarkable speech? That this very Gov- 
ernor Walker, who finds a vindicator—I may 
say, adopting a term of the early law, a com- 
purgator—in the Senator from Illinois, an- 
nounces that by this recent election Virginia 
has ‘declared against vandalism, fraud, and 
treachery; has “freed herself from a horde 
of greedy cormorants and unprincipled carpet- 
baggers, who came to sap her very vitals.” 
Pretty words these! 3 
Such is the language by which this Governor 
characterizes loyal people from the North, 
from the West, from all parts of the country, 
who, since the overthrow of the rebellion, have 
gone there with their household gods, with their 
energies, with their character, with their means, 
to contribute to the resources of the State! 
In the words of this Governor, who represents 
the policy of the Senator from Illinois, they 
are “ʻa horde of greedy cormorants and un- 
principled carpet-baggers.”? Such is the char- 
acterization made by this Governor with whom 
the Senator from Illinois is now codperating. 
Sir, what does all this suggest? To my mind 
unhappy days in the future; to my mind any 
thing but justice for the devoted loyal people 
and Unionists of that State. And now, sir, 
while I make this plea for them, again let me 
say I present no exclusive claim to represent 
them ; I speak now only because others do not 
speak ; and as in other days when I encoun- 


Mr. 


tered the opposition of the Senator from Hli- 
nois; I was often in a small minority, some- 
times almost alone, I may be so now; but I 
have a complete conviction that, the course I 
am now taking will be justified by the future. 
Sad enough if it.is so. I hope it may be 
otherwise. Ruaa: 

. Mr. YATES. Mr. President, I do not pro- 
pose to take any part in the personalities which 
have been introduced into this debate. They 
have very little to do with the decision of. the 
question before us. I presume that all the 
Republican Senators in this body will accord 
not only to the Senator from Massachusetts, 
but to my colleague, the merit of being good 
Republicans, and I presume ‘that but for this 
unfortunate controversy to-day those two Sen- 
ators would accord to each other the credit of 
being very clever Republicavs. I know, so far 
as my colleague is concerned, that he is con- 
sidered a good Republican in Hlinois, and 
backed by two million Republicans. He has 
a record which they have indorsed. I have 
had occasion to differ from him, unfortunately 
very often to differ from him; but I know 
that neither he nor I ever swerved knowingly 
from true Republican principles. On the other 
hand, Massachusetts will stand by the distin- 
guished Senator from that State, and will ac- 
cord to him the credit of being a friend to the 
colored man. 

But, Mr. President, I riseto discard all these 
personalities, and to say that whether the peo- 
ple of Virginia are loyal or not is not the ques- 
tion for me to decide now. That is an im- 
material question on this occasion. If, how 
ever, the people of Virginia are loyal, then they 
cannot object to the amendment which was 
proposed by the Senator from Missouri, then 
they cannot object to the amendment which is 
now proposed by the Senator from Vermont. 
The latter amendment prescribes an oath which 
the members of that Legislature can take, and 
the provisions of the amendment they can ap- 
prove of if they are loyal. If they are disloyal 
and cannot take the oath, or cannot support the 
amendment offered by the Senator from Mis- 
souri, that the action heretofore taken in the 
adoption of the fifteenth constitutional amend- 
ment shall not be set aside, then they ought 
not to come into this Union, then they ought 
not to be readmitted to its privileges. 

We do not propose to apply to them an un- 
reasonable proposition. If they are loyal they 
will not be in favor of repealing their ratifi- 


cation of the fifteenth constitutional amend- | 


ment. Jf they are loyal they can take the 
oaths which have been prescribed to and which 
have been taken by State officers in other States. 
An appeal has been made to the Senators from 
the other States which have been in rebellion. 
T ask them if conditions were notimposed upon 
their States, if their States were not required 
to submit to such conditions; and I ask them 
if there is any reason why Virginia should be 
exempt from having conditions imposed upon 
her such as were imposed upon them? 

The argument has been made, and I confess 
with a great deal of force, that Virginia has 
voted upon this constitution ; that she has done 
everything that Congress required she should 
do, and that now it would be bad faith on the 
part of Congress not to admit her as a State 
into the Union after she has faithfully complied 
with the conditions which had been prescribed 
by Congress itself. The answer to that is, that 
since the reconstruction measures were adopt- 
ed, anew and vital question has sprung up before 
the American people, and we have intimations 
now notonly inthe Senate Chamber, but from the 
great States of Ohio and New York, that the fif- 
teenth amendment is to be made a question in 
the future elections ofthe country. ‘The Demo- 
cratic party as a body intend if they can yet 
to gain the victory upon the question of negro 
suffrage. So far as Illinois is concerned, so 
far asthe Northwest is concerned, they intend 
yet to achieve the victory upon the question of 
negro suffrage. They intend to oppose with 


all the power of their party: the reconstructi 
measures which have been adopted by the © 
gress of the United States. . Now. ane 
state of facts haying arisen since the adoption 
of the reconstruction measures. I ask if Con- 
gress shall not provide precautionary measures 
against the defeat of its whole policy-in regard 
to. the rebel States? 0. ee 

‘Mr. President, we have heretofore.said that 
we would have indemnity for the past and 
security for the future.. The. indemnity. we 
give up; all we ask is absolute submission to 
the authority of the Government of the United 
States, a penitent, loyal, obedient allegiance 
to the Constitution and the institutions of. the 
country; and, on the other hand, we stand 
ready when that is done, by most magnani- 
mous forgiveness, to forget the blood that has 
been shed and the treasure that has been ex- 
hausted by the the treason of old Virginia, 
more responsible because having more. infu- 
ence in the nation than any other rebel: State. 

Sir, can any member of the Senate refuse:to 
vote for a proposition like. this when if: the 
Legislature is loyal its members can take the 
oath prescribed in the amendment of the Sen- 
ator from Vermont and cannot properly oppase 
the proposition of the Senator from Missouri? 
Is it not reasonable? That is the question. _ 

A good deal has been said: about plighted 
faith, There is a sort of plighted faith that 
operates on me with regard to this matter, and 
that is that as long as Congress has the power 
over these States it shall exert it to the fullest 
extent necessary to maintain the faith hereto- 
fore plighted to the loyal people of the nation. 
By the way, I will here remark that Congress 
has full power so long as these States remain 
unreconstructed; and. though we adopt: the 
reconstruction measures, if in, the subsequent 
history of the proceedings. a new question 
arises, anything which threatens to. disturb . 
the peace and harmony of the country, any- 
thing which tends to defeat’a thoroughly loyal 
reconstruction, the power of the Congress of 
the United States in fulfillment of its-endeav- 
ors to restore peace and union to the country 
would remain intact so long. I do not care 
whether the reconstruction measures covered 
this case or not; it is like a new trial upon 
after-discovered evidence. 

Here is a new question. The good, loyal, 
Union-loving Republicans of this country have 
said, ‘* We will not restore the rebel States to 
this Union until they are willing to subscribe 
to the theory, the principles, the doctrines of 
the Republican party; and now that a new 
question has arisen, now that the entire Dem- 
ocratic party raises its shibboleth and says, 
“We will have victory on this question ; we will 
disregard the acts of former Legislatures adopt- 
ing this amendment; we will meet the Repub- 
licans upon this new issue; you shall not have 
negro suffrage, you shall not have equal rights,” 
will a Republican Senator say that be will not 
vote to admit Virginia, to recognize her as a 
lawful State, because there may be in this bill 
a provision that she shall not repeal the act 
of ratification of a constitutional amendment 
adopted by her Legislature? 

I have said that there is plighted fatth. We 
stand here asthe representatives of the Ameri. 
can people, the Congress of the United States, 
to say that there shall be no settlement of this 
controversy, no reconstruction, except upon 
the ground of absolute submission, absolute 
allegiance, absolute penitence. Why, sir, if 
there is any plighted faith in this matter itis 
the faith that we owe to the thousands and 
hundreds of thousands of men who have fallen 
upon a thousand battle-fields to vindicate the 
American Union, to sustain the integrity of 
the Government. For one; sir, I confess that 
I have had some agency in:this war in raising 
and sending men into the Army; and though 
it was a war that could not be helped, though 
we had to fight it in-defense of the American 
Union, I cannot but feel, as [see the shades of 
three ‘hundred thousand of my countrymen 
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who have ‘fallen in defense. of the Union, 
that’something is‘due to their memory, I can- 
not büt ask myself what is the faith which we 
owe'to the widows and the orphans in the little 
cabins of the prairie State and the hoosier State? 
There ig a faith due to every man and évery 
woman who sent forth his or her son or con- 
tributed a dollar to uphold the American flag; 
and there is a promise on our part, a sacred 
inviolable promise that we shall use every 
precaution, adopt every measure, impose every 
condition to see and to secure that the States 
which are restored to this Union are and shall 
be loyal to the Government. 

Mr. President, believing as I do that these 
amendments can do no harm if the people there 
are loyal, I shall vote for them. I do not say, 
on the other hand, that if these amendments are 
notadopted I shall not vote for the admission of 
this State. Iam inclined to think that I shall 
vote for it, and vote for it on a high principle. 
I believe the time has come when all sectional- 
isms, all loyal prejudices, all unkindness of 
feeling should be buried as far ascan be. But, 
sir, 1 do not do it upon the issue presented by 
some of my Republican friends here, who say 
they are tired of reconstruction. I am tired 
of this ery about the rights of the States. Talk 
not to me of the rights of States which forfeited 
every right. The time has come, or is fast 
coming, in this country when the people of the 
United States shall govern it. Sacred though 
the Constitution of the United States be in my 
mind, and willing though I be to abide by its 
principles, yet that chart of American liberty, 
the Declaration of American Independence, is 
my guide} it is the gospel which I shall follow 
to the latest day of my life. 

I hope to see the day when instead of allow- 
ing a small State like Florida to have two 
Senators upon this floor, while Illinois has but 
the same number, if Illinois according to her 
population shall be entitled to twenty-five Sen- 
ators she shall have them. I want to see the 
day when the judges of the United States Su- 
preme Court shall be elected by the people of 
this country. We have adopted that system 
in Illinois, and we never had in that State a 
better judiciary and never had justice more 
ably or more impartially administered than it 
has been under that system. lexpect before this 
querer is ended that the principles of the 
Declaration of American Independence will 
be carried out to the letter, and there will be 
perfect. freedom, perfect equality, and every 

- man shall have his equal representation in the 
judiciary and in the representative department 
of this Government; and until that day shall 
have come the Republican party will not have 
accomplished its mission. 

But now, sir, to return to the matter before 
the Senate, I rose simply to say that this is a 
new question. The Senator from Ohio knows 
that whether he wishes it or not, whether there 
is any reason for it or not, the Democratic party 
of this State intend to plant themselves upon 
the ground of opposition to the reconstruction 
measures of Congress, and they intend yet to 
gain the victory on the negro question in Illi- 
nois, and in Nebraska, and in every northwest- 
ern State; and now, seeing right before our 
eyes in Virginia a Legislature which, to say 
the least, is questionable as to its loyalty, shall 
we hesitate to adopt measures requiring them 
to subscribe to conditions which will show their 
loyalty? Sir, I cannot and will not entertain 
any doubt on such a question. 

Mr. SAULSBURY. I do not intend, Mr. 
President, to enter into this discussion. 
not belong to the political party which has been 

holding a kind of political class-meeting in the 
senate Chamber for the last two or three hours. 
l have been délighted at the revelation of 
their experiences, and I would be willing to 
sit here till midnight to hear them tell of their 
faith and of their works. 
But, Mr. President, they all have spoken of 
their devotion to the negro; how much they 
are attached to him, and the poor white race 


I do | 


seem to have nobody to say one word for them. 
Nobody seems to care for the white man now. 
Sir, I rose simply to say, however unpopular 
the utterance may be and however unusual 
such an utterance is in this Chamber, that I 
am a friend of the white man. [Laughter. ] 
I have accomplished my purpose, sir; the 
white man has one friend‘at least in the Senate 
of the United States. i 

Mr. WILLEY. Mr. President, I propose 
to offer an amendment to this amendment if 
it is now in order. 

The VICE PRESIDENT. Itis. 

Mr. WILLEY. I propose to strike out after 
the word ‘‘ before,” in the first line, the words 
in the modified amendment, including the 


“shall,’? and to insert: 

Any member of the Legislature of said State shall 
tale his seat, or any officer thereof, shall enter upon 
the duties of his office, he. 

So that, if amended, it will read: 

Provided, That before any member of the Legis- 
lature of said State shall take his seat, or any officer 
thereof shall enter upon the duties of his office, he 
shall take and subscribe and file in the office of the 
secretary of State of Virginia, for permanent preser- 
vation, an oath in theform following, &c. 

The practical effect of this amendment, if 
adopted, will simply be to modify the amend- 
ment of the Senator from Vermont so as to 
allow the bill reported by the Judiciary Com- 
mittee to take effect immediately upon its pas- 
sage. lt preserves all the machinery of the 
amendment to enforce its provisions, including 
the final proviso init. The effect of it, itseems 
to me, would be-happy in this: if there be 
those factions in the Virginia Legislature that 
seek to get control of the State they will under 


to qualify as speedily as possible, because under 
the operation of this amendment, if it. be 
adopted, so soon asa majority qualify and make 
themselves entitled to seats under the provis- 
ions of it, then the Legislature may be in ses- 
sion. The result will be thatif there be in that 
State these factions—I know nothing as to the 
fact—these parties that desire to get the con- 
trol of the legislation of the State, there will 
bea race between them to see who can first 
qualify under the bill and take their seats. That 
will prevent delay. It will accomplish every 
essential purpose designed by the amendment 
of the Senator from Vermont, it seems to me. 
It will require them to take the oath and con- 
form themselves to the provisions of the four- 
teenth constitutional amendment, and it pre- 
| serves the penaltiesin his amendment to enforce 
the observance of that provision. 

With this explanation I submit the amend- 
ment to the Senate. 


this discussion. I very much desire that we 
shall get a vote to-night, and I hope we shall 
not adjourn until we have a vote. I wish 
simply to call the attention of the Senate to 
what General Canby did in regard to this par- 
ticular matter. So far as this amendment is 
concerned, of course there is ample power to 
pass the same provision in a general law and 
make it applicable to all the States under the 
fourteenth amendment; and a general law 
would probably be the best way of accomplish- 
ing the object sought. Unless there is some 
particulag necessity in the case of Virginia for 
applying it in the organization of that Legis- 
lature it would be better to have general legis- 
lation on the subject. 

General Canby, previous to the election held 
in Virginia, notified the people that no persons 
would be allowed to hold office who were ob- 
noxious to the fourteenth amendment, and in 
his proelamation of election he was very par- 
ticular to state that those who were disqualified 


to enter upon the discharge of the duties of 
office. In his proclamation of election, which 
was the law governing the whole transaction and 
wasthe law governing the organization, he said: 


_ “No person ineligible to office under the provis- 
ions of the third section of article fourteen of the 


words ‘hereinafter stated,” down to the word | 


the operation of this amendment be very eager | 


under that amendment would not be allowed | 


Mr. STEWART. I do not wish to prolong | 


: amendments to the Constitution of the United States, 


hereinafter published for, tho information and gov- 
ernment of those whom it may concern, will be al- 
lowed to enter upon the duties of the offices to which 
they may have been chosen unless their disabilities 
havo been removed by Congress.” 

This was the order he made at the time he 
announced the resuit of the election. He made, 
as I understand, an investigation, and found 
two of the elected legislators disqualified. 

Mr. EDMUNDS. Where is the evidence 
| of the investigation ? 
Mr. STEWART. 
documents, I believe. aoe 
Mr. HOWARD. Let me inquire of the 
Senator from Nevada how it happened that 
a number of persons got into the Legislature 
who were excluded by the fourteenth amend- 

i ment? 

Mr. STEWART. I do not understand that 

there is any such. General Canby made suf- 
i ficient inquiry to exclude two, and he gen- 
erally does his work thoroughly, and I take it 
for granted he excluded them all. In many 
places he pressed the idea that none would 
be allowed to enter that Legislature who were 
| disqualified under the fourteenth amendment. 
| I am satisfied, so far as my action is con- 
cerned, that he has done the work as thor- 
oughly as it can be done; consequently I do 
not see any importance in this amendment, 
and I shall vote against it, though I do not 
think it very material one way or the other. 
With the amendment to itof the Senator from 
West Virginia it would be very harmless; but 
still itis an amendment that does no good, 
serves no purpose, and it is not well to 
incumber the bill with it, 

Mr. HOWARD. Mr. President-—— 
| Mr. RAMSEY. I move, with the consent 

of the Senator from Michigan, that the Senate 
proceed to the consideration of executive busi- 
ness. There is a message from the President 
that we ought to consider. 

Mr. STEWART. I call for the yeas and 
nays, 

The yeas and nays were ordered. 

Mr. STEWART. I hope we shall go on 
and finish the bill, if possible. 
The question being taken by yeas and nays, 

resulted—yeas 29, nays 26; as follows: 

YEAS— Messrs. Anthony, Boreman, Brownlow, 
Buckingham, Cameron, Cole, Drake, Edmunds, Fen- 
ton, Hamlin, Harlan, Harris, Howard, Howe, Mc- 
Donald, Morrill of Vermont, Osborn, Pomeroy, 
Pratt, Ramsey, Rice, Scott, Spencer, Sumner, 
Thayer, Tipton, Williams, Wilson, and Yates—-29. 

NAYS—Messrs. Abbott, Bayard, Carpenter, Cas- 
serly, Conkling. Corbett, Davis, Ferry, Fowler, Ham- 
ilton, Kellogg, McCreery, Morrill of Maine, Norton, 
Nye, Ross, Saulsbury, Sawyer, Sherman, Stewart, 
Stockton, Thurman, Trumbull, Vickers, Warner, 

and Willey—26. 
| ABSENT—Messrs. Cattell, Chandler, Cragin, Gil- 
bert, Morton, Patterson, Pool, Robertson, Schurz, 
and Sprague—l0. 

So the motion was agreed to; and after 
| Some time spent in the consideration of execu- 
tive business, the doors were reopened, and 
the Senate adjourned. 


It is not in the printed 


HOUSE OF REPRESENTATIVES. 
THurspay, January 18, 1870. 
The House met at twelve o'clock m. Prayer 
by the Chaplain, Rev. J. G. BUTLER. 
The Journal of yesterday was read and 
approved. 
ADMISSION OF VIRGINIA. 
| Mr. DOX. In the vote taken on Monday in 
reference to the admission of Virginia, about 
which there was so much error, I am recorded 
as not voting. I did vote against the motion 


|| to reconsider, as I have and shall always vote 


for the untrammeled admission of the State 
of Virginie. 
REPORT OF CAPTAIN SAMUEL ADAMS. 


| 
| 
| 


i 


: On motion of Mr. PALMER, by unanimous 
i consent, leave was granted for the withdrawal 
i from the Committee on Printing of the report 
| of Captain Samuel Adams of his exploration 
of the Colorado river, for reference in the 
Senate. 


i 
i 
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JOHN BOEHM. ; + 
On motion of Mr. FINKELNBURG, by 


unanimous consent, leave was granted for the 
withdrawal of the papers relating to the claim 
of John Boehm, of Booneville, Missouri, from 
the Committee of Claims, to be returned to the 
claimant. 
DECISIONS OF COURT OF CLAIMS. 
Mr. BINGHAM, by unanimous consent, in- 


troduced a bill (H. R. No. 801) to provide for | 


the preparation and printing of reports of cases 
decided in the Court of Claims; which was read 
afirst and second time, and referred to the 
Committee on the Judiciary. 


PUBLIC BUILDINGS, KANSAS OITY. 


“Mr. VAN HORN, by unanimous consent, 
submitted the following resolution ; which was 
read, considered, and agreed to: 

Resolved, That the Secretary of the Troasury be, 
andis hereby, requested to take into consideration 
the erection of a suitable building for the accommo- 
dation of the post office, United States courts, inter- 
nal revenue and other offices of the Government at 
Kansas City, State of Missouri, and to report to this 
House his views in regard to the matter, together with 
an estimate of the cost of the building. 

MRS. CHARLOTTE CRANE, 


Mr. SLOCUM, by unanimous consent, intro- 
duced a bill (H. R. No. 802) granting a pension 
to Mrs. Charlotte Crane, widow of the late Col- 
onel J. B. Crane; which was read a first and 
second time, and referred to the Committee on 
Invalid Pensions. 


HEIRS OF SAMUEL P, TODD. 


Mr. SLOCUM, by unanimous consent, also 
introduced a joint resolution (H. R. No. 110) 
for the relief of the heirs of Samuel P. Todd; 
which was read a first and second time, and 
referred to the Committee of Claims. 


CHEROKEE AND CHOCTAW INDIANS. 


Mr. McCORMICK, of Missouri, by unani- 
mous consent, submitted the following resolu- 
tion; which was referred to the Committee on 
the Territories, and ordered to be printed: 


_Whereas.the Cherokee and Choctaw Indians are a 
civilized people, following agricultural and manu- 
facturing pursuits, governed by written laws, and 
evincing other characteristics of capacity for self- 
government; and whereas in their tribal relations 
they hold their lands in common and not by individ- 
uals in fee simple, which cireumstance leaves their 
land at any time subject'to be disposed of by treaty, 
rendering uncertain their permanence, prosperity, 
and perpetuity; and whereas it is desirable to give 
to these people a government republican in form, to 
secure them individually in their right to lands, and 
to incorporate them with thecitizens of the United 
States undera territorial form ofgovernm ent, thereby 
securing to them full protection ascitizens of the Uni- 
tedStates, and securing to them a more rapid devel- 
opment of their civilization and country : Therefore, 

Be it resolved, That the Committee on the Territo- 
ries is hereby instructed to inquire into the expe- 
diency of establishing a territorial government over 
the civilized Indians inhabiting that portion of the 
country known asthe Indian territory, and sodenom- 
inated upon the map of the United States, 


SOLOMON JONES. 


Mr. TYNER, by unanimous consent, intro- 
duced a bill (H. R. No. 808) granting a pen- 
sion to Solomon Jones, a soldier of the war of 
1812; which was read a first and second time, 
and, with the accompanying papers, referred to 
the Committee on Revolutionary Pensions and 
War of 1812. 


ECONOMY IN PUBLIC EXPENDITURES, 


Mr. WILLARD, by unanimous consent, sub- 
mitted the following resolution; which was 
referred to the Committee of the Whole on the 
state of the Union, and ordered to he printed: 

Resolved by the House of Representatives, That 
while the United States are owing a debt of over 
$2,400,000,000, and the people are heavily burdened 
py a taxation thatincreases the price of every neces- 


sary of life, the most rigid economy in all publie || tabl 


expenditures is a matter of the first importance, and 
is Imperatively demanded by every friend and up- 
holder of the faith pledged to the creditors of the 


nation as well as by every person whose labor, whose |; 


clothes, and whose bread are taxed to supply the 
moneys disbursed by the General Government, 
Resolved further, That a reduetion of taxation to 
the lowest point consistent with the maintenance of 
the publie ercdit, and with such a condition of the 
"Treasury ns will make it possible at an early day in 
the future to fund the debt in whole or in part at a 


reduced rate of interest, is insisted upon by every 
section of the country, and should not be lost sight 
or Pa Kaa action which Congress may be called upon 
o take. ne i : 
Resolved further, That any acquisition of foreign 
territory by treaty, cession, or annexation by the 
United States, for which a consideration in money or 
its equivalent in‘ the assumption of any debtor 0b- 
ligation of the people of such territory 3 to he paid, 
increases at once the expenditures of the United 
States and entails a prospective annual increase of 
the game, and is at war with every measure of econ- 
omy now pressed upon the attention of Congress; isa 
direct assault upon the public credit, and i8 not 
called for by any exigency of national affairs. 


GIFTS TO OFFICIALS. 


Mr. MORRILL, of Maine, by unanimous 
consent, introduced a bill (H. R. No. 804) to 
protect officialsin Government employ ; which 
was read a first and second time. 

The bill, which was read, provides that no 
officer or clerk in the United States Govern- 
ment employ shall at any time solicit contri- 
butions of other officials or employés in the 
Government service for a gift or present to 
those in a superior official position ; nor shall 
any such officials or clerical superiors receive 
any gift or present offered or presented to 
them as the contributions of those in Govern- 
ment employ receiving a less salary than them- 
selves; nor shall any officer or clerk make any 
donation as a gitt or present to any official 
superior. 

The bill also declares that any officer or 
clerk violating any of the provisions of the 
pill shall be summarily discharged from the 
Government employ, and shall not be eligible 
to any official position under said Government 
for the term of three years. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it 
was accordingly read the third time. 

Mr. BENJAMIN. I move that the bill be 
laid on the table. 


Mr. HOLMAN. On that motion I demand 
the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 3, nays 167, not voting 
40 ; as follows: ; 

YEAS~—Messrs. Benjamin, Boles, and Golladay—3. 

NAYS—Messrs. Archer, Asper, Bailey, Banks, 
Barnum, Beatty, Beck, Bennett, Benton, Biggs, 
Bird, Blair, Boyd, George M. Brooks, James Brooks, 
Buck, Buckley, Buffinton, Burchard, Burdett, Burr, 
Roderick R. Butler, Cake, Calkin, Cessna, Churchill, 
Cleveland, Amasa Cobb, Clinton L. Cobb, Coburn, 
Cook, Conger, Cowles, Cox, Crebs, Cullom, Davis, 
Dawes, Deweese, Dickey, Dickinson, Dixon, Dock- 
ery, Donley, Dox, Duval, Dyer, Ela, Eldridge, Farns- 
worth, Ferriss, Finkelnburg, Fisher, Fox, Garfield, 
Getz, Gilfillan, Greene, Griswold, Haight, Hamble- 
ton, Hamill, Hamilton, Hawkins, Hawley, Hay, 
Heaton, Heflin, Hill, Hoar, Hoge, Holman, Hooper, 
Ingersoll, Jenckes, Judd. Kelley, Kellogg, Kelsey, 
Kerr, Ketcham, Knapp, Knott, Laflin, Lash, Law- 
rence, Logan, Loughridge, Marshall, Mayham, May- 
nard, McCarthy, MeCormick, MeCrary, McNeely, 
Mercur, Jesse H. Moore, William Moore, Daniel J. 
Morrell, Samuel P. Morrill, Mungen, Myers, Negley, 
O'Neill, Orth, Packard, Packer, Paine, Palmer, 
Peters, Phelps, Poland, Pomeroy, Potter, Prosser, 
Randall, Reading, Reeves, Rice, Rogers, Sanford, 
Sargent, Sawyer, Schenck, Schumaker, Scofield, 
Shanks, Lionel A. Sheldon, Porter Sheldtn, Slocum, 
John A. Smith, Joseph S. Smith, Worthington C. 
Smith, William Smyth, Starkweather, Stevens, Ste- 
venson, Stokes, Stone, Stoughton, Strader, Strong, 
Swann, Sweeney, Tafe, Tanner, Tillman, Townsend, 
Trimble, Twichell, Tyner, Upson, Voorhees, Cadwal- 
ader C. Washburn, William B. Washburn, Wells, 
Wheeler, Whittemore, Willard, Williams, Eugene 
M. Wilson, John £. Wilson, Winans, Winchester, 
Witcher, Wood, and Woodward—167, | 

NOT VOLING—Messrs. Adams, Allison, Ambler, 
Ames, Armstrong, Arnell, Axtell, Beaman, Bing- 
ham, Bowen, Benjamin E. Butier, Clarke, Ferry, 
Fitch, Haldeman, Hale, Hays, Hoag, Hotchkiss, 
Jobnson, Alexander H. Jones, Thomas L. Jones, 
Julian, Lynch, McGrew, Eliakim H. Moore, Mor- 
gan, Morrissey, Niblack, Roots, Sherrod, William J. 
Smith, Stiles, Strickland, Van Auken, Van Horn, 
Van Trump, Ward, Welker, and Wilkinson—40. 


So the House refused to lay the bill on the 


e. 
Mr. BECK. Idesire to move an amend- 
ment to the bill. . 

The SPEAKER. The Chair would inform 
the gentleman from Kentucky that the bill is 
notin a stage to be amended. It has been 
read the third time. 

Mr. BINGHAM. I desire to suggest to the 
House that the bill as it stands is of doubtful 


constitutionality ; and Estate to the House that 
it does expressly provide a penalty to continue 
for three’ years withotit’ a ‘conviction by any 
tribunal of justice whatever ; ‘and’ therefore 
I move- that the bill be referred to thé Com- 
mittee on the Judiciary. E Aer 

The question was put; and-there were— 
ayes 61, noes 49. ee 

Mr. HOLMAN demanded the yeas and nays. 

The yeas and nays were ordered.” >70 0 

Mr. RANDALL. | Idesire to ask a parla- 
mentary question. If the motion to refer ‘to 
the Judiciary Committee shall be voted down 
will it not be competent for the House to go 
into Committee of the Whole under. instruc- 
tions to strike out the last clause, which makes 
men ineligible to office for three years, and 
which is the objection the gentleman from Ohio 
[Mr. Bincuam]| makes to the passage of the 


bill? 

‘The SPEAKER. It will not; it will only 
be competent to amend the bill by reconsider- 
ing the vote whereby the bill was ordered to be 
engrossed and read a third time, ` That stage 
has been passed, and it'is impossible for the 
House to amend the bill without reconsidering 
that vote. fe : 

Mr. RANDALL. Then I give notice that 
if the motion of the gentleman’ from Ohio shall 
be voted down I will move to reconsider ‘that. 
vote: wy ee 

The question was taken on Mr. BINGHAM S 
motion; and it was decided in the néegative— 
yeas 52, nays 102, not voting 56; as follows: 


burg, 
Heflin, Hill, Jenckes, Kelley, # ellogg, Logan Lough- 
ridge, MoGarthiy, MoCormitk, or M 


Rogers, Sanford, John 


Twicholl, 
William B. 


ood—102., 
Adams,: Allison, Ames, 


Hooper, H 
ar H. Jones, Thomas L. Jones, Julian, 
Ketcham, Knapp, Lynch, Eliakim H. Moore, Mor- 
gan, Morrissey, Negley, Palmer, Pomeroy, Read- 
ing, Reeves, Sawyer, Schenck, Schumaker, Porter 
Sheldon, Sherrod, Worthington C. Smith, Stiles, 
Strickland, Strong, Tillman, Van Trump, Whitte- 
moro: John T. Wilson, Winchester, and Wood- 
ward—o6. 


So the House refused to refer the bill to the 
Committee on the Judiciary. 

Mr. MORRILL, of Maine. I now move a 
reconsideration of the vote by which the bill 
was ordered to be engrossed and read a third 
time, with a view of moving to amend the bill 
by striking out the penalty of not being eligible 
to office for three years. 

The question was put on the motion to 
reconsider; and it was agreed to—ayes 89, 
noes 28, 

The question recurred on ordering the bill 
to be engrossed and read the third time. 

Mr. MORRILL, of Maine. I now move to 
amend the bill by striking out the words. “aud 
shall not be eligible to any official position under 
said Government for a term of-thrée- years ;”’ 
and I move the previous question on the amend- 
ment and bill. eee a! : 

The previous question was seconded and the 
main question ordered. 
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. The amendment. was 
noes 36. . ‘ 
The bill was then ordered to. be engrossed 
and read a third time. 
Mr. BINGHAM.. I call 
the engrossed bill. l 
The SPEAKER. The bill is not engrossed 
and must go to the Speaker’s table. : 

Mr.. MAYNARD. I move to reconsider 
the vote by which the bill was ordered to be 
engrossed and read a third time ; and I call for 
the yeas and nays on that motion. bend 

The SPEAKER. The motion isin order, 
as the bill has been amended sincé it was 
reconsidered. , 

Mr. JUDD. I move to lay the motion to 
reconsider on the table. . 

Mr. MAYNARD. On that motion I call for 
the yeas and nays. 

Mr. FARNSWORTH. TIask the gentleman 
from Ohio [Mr. Brycuam] to withdraw his 
demand for the reading of the engrossed bill, 
as it is but taking up time to no purpose. | 

Mr. BINGHAM. Very weil; I will do so if 
the bill is read as it now stands. I hold that 
it still provides a penalty without first securing 
a conviction by a court. 

The bill,as amended, was then again read. æ 

Mr. MAYNARD. I withdraw my motion 
to reconsider. 

The question was upon the passage of the 
bill. 

Mr. MORRILL, of Maine, called for the 
previous question. 

The previous question was seconded and the 
main question ordered; andunderthe operation 
thereof the bill was passed. 

Mr. MORRILL, of Maine, moved to recon- 
sider the vote by which the bill was passed ; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

ORDER OF BUSINESS. 

up LAWRENCE. I call for the regular 
order. 

The SPEAKER. The regular order is the 
consideration of the billin relation to Virginia, 
upon which the gentleman from Ohio (Mr. 
Lawxencr] is entitled to the floor. 

Mr. PAINE. Will the gentleman yield to 
me for a moment? 

Mr. LAWRENCE. 

Mr. PAINE, 
a morning hour. 

Mr. LAWRENCE, 
purpose. 

Mr. GARFIELD, of Ohio. Will the gentle- 
man yicld to me for a moment? 


agreed to—ayes 78, 


for the reading of 


For what purpose ? 
I want to submit a motion for 


I cannot yield for that 


move that the motion to reconsider be laid on 
the table. à oe, 
The latter motion was agreed to. 


BRONZE DOORS OF THE CAPITOL. 


Mr. SCHENCK, by unanimous consent, 
submitted the following resolution ; which was 
read, considered, and agreed to: 


Resolved, That the architect of the Capitol be re- 
quested to make immediate examination and report 
to this House whether the great bronze doors closing 
one of the passages leading from the Rotunda to the 
Hall of the House of Representatives may not be ro- 
moved and put up either at the principal entrance 
in the east front of the south wing of the Capitol, or 
ai some other entrance or doorway, where it will be 
more eligibly placed for ornamentation and conven- 
lence. 


PORT OF CHESTER, PENNSYLVANIA. 


Mr. TOWNSEND, by unanimous consent, 
introduced a bill (H. R. No. 808) to provide 
for the compensation of the surveyor of the 
port of Chester, in Pennsylvania; which was 
read a first and second time, and referred to 
the Committee on Appropriations. 


POST OFFICE OF THE HOUSE. 


The SPEAKER, by unanimous consent, laid 
before the House a communication from the 
Postmaster of the House of Representatives ; 
which was read, as follows: 


Post Orricr Hotse or REPRESENTATIVES, 
Wasuincroy, D., C., January 13, 1870. 
Sır: By aresolution of the House, adopted yester- 
day, I observe that it was ordered “that the post 
ofico of the House be transferred to the room now 
occupied by the Committee on the Post Offices and 
Post Roads ;” and that by a subsequent resolution of 
the House the city branch post office is also assigned 
tothe same room. _ È : 
Cheerfully deferring at all times to the will of the 
Touse, whether formally or informally expressed, 
I beg leave to state thatthe room thus assigned to 
this and the city branch office does not afford the 
necessary facilities for the prompt and correct trans- 
action of the duties of the House post office alone; 
while it is entirely inadequate for the use of the two 
offices combined, . . i 
Owing to the Jate hour at which the mail trains 


the mailto members in season to meet their con- 
venience with all the facilities we now have, while 
the changes proposed will render it utterly im possi- 
ble for the mails to be delivered toa large portion 
ofthe members at anything like a reasonable hour, 
especially those arriving by the morning trains. 


resolutions referred to bo carried into effect I may 
be allowed an opportunity to more fully communi- 
cate to the House, or somo proper committee of the 
same, the objections which lie against the enforce- 
ment of the orders 
alluded. . 
Very respectfully, your obedient servant, 
WILLIAM S. KING, 
Postmaster House of Representatives. 
Hon. James G. BLAINE, , 
Apeaker of the House of Representatives. 


Mr. POLAND. I move that the communi- 
cation just read be referred to the Committee 


Mr. LAWRENCE. Certainly. 
PRIVILEGES OF THE FLOOR. 
_ Mr. GARFIELD. of Ohio, submitted the | 
following resolution ; which was referred to 
the Committee on the Rules: i 


Resolved, That the rulesof the House beso amended 
as to allow tho Assistant Secretaries of the several 
Executive Departments admission to the floor of the 
House. 


REDUCTION OF THB ARMY. * 


Mr. LOGAN, by unanimous consent, intro- 
duced a bill (H. R. No. 805) to reduce the 
Army of the United States and to fix the pay 
thereof; which was read a first and second 
ume, and referred to the Committee on Mili- 
tary Affairs. 

Mr. LOGAN also introduced a 
No. 806) to reduce the Army; which was read 
a first and second time, and referred to the 
Committee on Military Affairs. 

ABUSES OF POST OFVICE DEPARTMENT. 

Mr. FARNSWORTH, by unanimous con- 

sent, introduced a bill (H. R. No. 807) to pre- 
vent and punish certain abuses of the Post 
Office establishment, and for other purposes ; 
which was read a first and second time, re- |; 
ferred to the Committee on the Post Office and 
Post Roads, and ordered to be printed. 


bill (H. R. 


jion Publie Buildings and Grounds; and also 


| that the following resolution be adopted : 


Resolved, That the Committee on Publie Buildings 
and Grounds be directed to examine and determine 
as to the proper Jocation and arrangement of the 
louse post office, and report the same to the House 
as soon as practicable; and that until such report all 


action forthe removal of the post office from its 
: present location be suspended. 


Mr. SCHENCK. Mr. Speaker—— 
The SPEAKER. Does the gentleman from 
| Vermont yicld to the gentleman from Ohio? 

Mr. POLAND. Ido. 

Mr. SCHENCK. Ido not wish to inter- 
rupt the gentleman. Ifhe has anything to say 
in support of this resolution I will wait until 
heis through. 

Mr. POLAND. Mr. Speaker, I understand 
that the resolutions which have been adopted 
yesterday and the day before in reference to 
changing the assignment of committee-rooms 
and also changing the location of the post 
ofice have had for their design the convenience 
of the several committees concerned—the Com- 
mittee of Ways and Means, the Committee on 
Appropriations, and the Committee on Bankin g 
and Currency. Now, I certainly have no desire 
to interfere with the convenience of any of the 
gentlemen composing these committees. I 


Mr. SCOFIELD. I move to reconsider the 
various votes of reference just taken ; and also 


desire, if they are not already conveniently 
situated with reference to committee-rooms, 


reach the city, I find itexceedingly difficult to deliver 


therefore respectfully request that before the 


of the House to which I have 


| 


that they should be better accommodated. But 
we are all interested in the post office and in 


l|. having itin a proper place. 


Now, without saying anything in reference 
to the convenience of the rooms which these 
committees now occupy, I say that in my judg- 
ment the room which the House has designated 
for the use of the post office is utterly unsuit- 
able. It is impossible, as I understand—and I 
have examined the room—to see well in that 
room even on abright day; without having the 
gas burning there is not light enough there to 
enable any one to write. The windows of that 
room are covered by the front steps of the 
House wing of the Capitol. Besides, the room 
is damp; its walls are discolored by dampness. 

Now, although it may be inconvenient for 
some of the gentlemen of these committees to 


| occupy the rooms that have heretofore been 


assigned to those committees, I think, sir, we 
ought to pay some attention to the conven- 
ience, at least to the health and the lives, of 
those men who occupy the post office to do our 
work there. It is quite as important that the 
men who are obliged to stay there during the 
whole day and a considerable part of the night 
should have a suitable place in which to per- 
form their duty as that the gentlemen of this 
House serving upon committees and meeting 
in their committee-rooms for an hour or two 
on one or two days of the week should be prop- 
erly accommodated. 

I do not propose by this resolution to break 
up the arrangement which has been made in 
reference to the change of committee-rooms; I 
do not propose that the several committees con- 
cerned shall not have the rooms which have been 
assigned tothem ; but beforethe change is made 
I propose that some place reasonably suitable 
shall beselected forthe post office. I now yield 
to the gentleman from Ohio, [Mr. ScHENcr. | 

Mr. SCHENCK. Mr. Speaker, I do not 
understand the gentleman from Vermont [Mr. 
Poxanp] as desiring to break up the arrange- 
ment which has been made; but I do under- 
stand that, perhaps unconsciously to himself, 
he is playing into the hands of one who desires 
to bafle and delay, and if possible prevent, the 
execution of any order that the House may 
make which he deems to be against his own 
convenience. For months some of the com- 
mitiees of this House, finding the accommo- 
dations provided for them utterly inadequate 
for the proper discharge of their public duties, 
have sought a change; and they have looked 
about in all directions to see how that change 
might be made consistently with the public 
advantage, with the convenient transaction of 
business by this House in all its various de- 
partments and through its several committees 
and officers, and they finally came to the con- 
clusion that the arrangement which I have 
proposed, and which the House has ordered, 
was the best which, with the limited accommo. 
dationsof the Capitol, couldbe expected, every- 
body being satisfied with that except the Post- 
master, 

Now, the Postmaster does not mean to be 
understood, perhaps, in the way in which gen- 
tlemen think he does, because I have had his 
assurance, given after the passage of the reso- 
lution, that he knew perfectly well the needs 
of the Committee of Ways and Means, and how 


important it was that they should have some 
such room as that proposed to be assigned to 
them. His only concern was where the post 
office should go, 

What would be the effect of passing and 
carrying out the resolution as now before the 
House? A delay for I know not how many 
months longer, a delay which we have only 
now got rid of by laboring to accommodate if 
not every one’s opinion, at least almost every 
one’s in the whole House. And we shall send, 
the gentleman from Vermont says, the post 
office of the House of Representatives, the 
receiving and delivery part of it, down to a 
room below, and that room is utterly inade- 
quate to the purpose and unfit. Itis not in- 
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adequate on account of the room, I presume; 
because it is, if anything, longer than the room 
aboye. It is, perhaps, larger, or it may be of 
‘the same size. Itis asimilar room. Itisnot 
‘unfit because it is inconvenient for receiving 
‘mail matter, for it is much better adapted ; 
because all the mail matter has to be lugged in 
‘below and carried out below. 

What are the objections? The gentleman 
has suggested two others, which I suppose are 
the ones taken by the Postmaster. Oneis the 
want of light. How does he get along for want 
of light now? For asI understand—and if I am 
mistaken I can be corrected—the two mails 
now received and distributed are in the morn- 
ing and in the evening, and gas-light is always 
used there while they are engaged in that part 
of the work. It is a room which has been 
occupied by one or more, I believe by two, of 
the important committees of this House, and 
we have never heard of any complaint before; 
or if so, it has not been urged to such an extent 
as to interfere with the discharge of their duty 


there. 

Mr. FARNSWORTH. I wish to state that 
the room assigned to the post office by the 
order of the House has been for the last and 
the present session thus far occupied by two 
committees, the Committee on Reconstruction 
and the Committee on the Post Office and 
Post Roads; and I do not remember any ocea- 
sion when they have been required to use gas. 
We found the room a fair one; not quite so 
light and large as some others, but still not a 
bad room. 

Mr. SCHENCK. I do not believe it is as 
large, light, and airy a room asoneof the same 
size, with or without additional decorations, 
upon this floor ; but we cannot all be suited to 
the fullest degree in these matters, and we 
must do the best we can. It is said to be 

. damp. I never heard of any injury to the 
health of any member of the Committee on 
Reconstruction or of the large and respect- 
able Committee on the Post Sftice and Post 
Roads, of which the gentlemen from Ilinois 
[Mr. Farnsworra| is chairman. I never 
heard of any complaint from either of those 
two committees that their health was endan- 
gered from the necessity of their transacting 
business there. The truth is, this Capitol with 
its arrangement and our large business, with 
the large number of officers, divided and sub- 
divided, is not found sufficient to accommo- 
date all, and somebody in the distribution 
must get the better and more commodious 
places, and others such as are not quite equally 
as good. 

This is apparently a struggle between an 
officer of the House, in reference to that which 
he has to do in connection with the House, and 
the committees of the House and a large num- 
ber of the members of the House in regard to 
that which they have to do and the conven- 
iences for doing it. I do not understand 
members of this House are to be controlled 
by officers of the House, any more than we 
are improperly to exercise control over those 
officers; but I do say this, that the gentle- 
man from Vermont, whatever may be the case 
‘with the Postmaster himself, is utterly mis- 
taken when he puts this question upon the 
ground of convenience to members of the 
Committee of Ways and. Means, of the Com- 
mittee on the Post. Office and Post Roads, of 
the Committee on Appropriations, or of the 
other committees. So far as our personal com- 
forts are concerned we have not asked for this 
change at all, If any one wants to confirm 
what has been said heretofore of the necessity 
forsome change, so far as the business of the 
Committee of Ways and Means is concerned— 
and I speak from personal knowledge—let him 
step into that committee-room and sec its table 
piled up with books, tariffs of all nations, man- 
uscripts and pamphlets, with little or no sit- 
ting-room ; and then go there to-night, when we 
are to hear counsel and delegations submit 
arguments in behalf of the claims of the bitu- 


minous coal fields of. Pennsylvania. and Mary- 
land, and say whether. we have the kind of 
committee-room necessary for. that purpose. 


I hope I do not need to insist upon this; 


and I hope. I do not need to assure the gen- 
tleman from Vermont [Mr.,PoLanp] that it is 


not a mere question of personal comfort... It} 


isa question about the transaction of the public 
business.. I have said; and the House seemed 
to be satisfied —most of the members know it 
to be the fact—that so far as the labors of some 
of the committees are concerned the accom- 
modation they now have is not sufficient.for 
the due transaction of the public business with 
proper facility... Somebody. must: give way; 
somebody. must yield a little.. I do not. feel 
that the objections of the Postmaster, though 
they are true to some extent—for the room is 
not so light and airy as that from which he. is 
to be removed—ought to override, when we are 
making a new apportionment of these rooms, 
the urgent necessity for better accommodations 
for some of the committees of the House. 


I trust that the resolution offered by the gen- | 


tleman from Vermont [Mr. Potayp] will not 
prevail. If it does we shall have no change 
made this session. 

Mr. JUDD. In addition to what the gentle- 
man from Ohio [Mr. Scuenck] has said upon 
this question, I desire to call the attention of 
the House to that portion of the communication 
which complains of the change made in behalf 
of the Committee on Banking and Currency. 
The Postmaster says that that will increase the 
confusion in his office. I will say tothe House, 
and especially to the gentleman from Vermont, 
that the room which the Committee on Bank- 
ing and Currency will vacate as soon as the 
other room is prepared for them is on. the 
same floor with the new room assigned to. the 
Postmaster, and very much nearer than the 
room which the branch office now occupies. 
The change will therefore facilitate the dis- 
charge of the duties and the business of 
the post office, as the branch office will be 
nearer the regular post office, and the room is 
quite suitable for the purposes and business of 
that office, and is as well lighted and better 
lighted than the room which the branch office 
now occupies. It is not, it is true, quite as 
pleasantly located, and is not quite as large; 
but the room now to be vacated, if the order 
is carried out, by the Committee on Banking 
and Currency, added to the room assigned un- 
der the resolution of the gentleman from Ohio, 
will give the Postmaster all the room he needs ; 
and I contend most strenuously if there is 
to be any choice of rooms in this Capitol for 
the discharge of the public business those com- 
mittees that act upon the public business should 
have the choice, and not the Postmaster. 

Mr. DAWES. A good deal. has been said 
upon the floor in reference to the Committee 
on Appropriations, of which I am chairman, 
and its convenience in this matter, and I 
desire to say a single word upon that subject. 
The committee have taken no part in any at- 
tempt to dislodge the Postmaster ; and itseems 
to me that it is very possible that the Post- 
master might be accommodated in another part 
of this building better than in the old room of 
the Committee on the Post Office and Post 
Roads. But the question for the House is this: 
with four of the best rooms in the whole wing 
of the Capitol on this side appropriated to one 
officer of the House, and the best rooms on that 
side appropriated to another officer of the 
House, whether the committees of the House, 
which from the nature of the duties they have 
to perform have constantly in attendance large 
delegations to be heard—-whether they have 
room to transact their business, or whether 
they shall allow their convenience. to yield to 
that of officers of the House? 

The Committee on Appropriations when it 
was formed, four years ago, had no room what- 
ever for the transaction of its business. A 
reception-room, used for another purpose, 
smaller than any other committee-room in this 
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Capitol; was. assigned to: them temporarily. 


| They were put into it, and there they have ‘been 


| 


to this day. The room is.so short that, with 
a table leaving space just wide enough, for each 


. Two years ago; when I had nothing to do 
with the Committee on Appropriations, this 
inconvenience, this absolute necessity for a 
change, “induced that. committee to ask this 
House to give them one of the four rooms that 
the Clerk of the House. has, and the House 
gave that.room to the committee, and proposed 
to put the clerks who occupied it into the com- 
mittee-room. But the Clerk. felt. that it so 
inconvenienced him that be came in here the 
next day, and. by his great. popularity and 
influence induced the House to rescind its vote, 
and the Committee on Appropriations was sent 
back into that little corner there, because it 
was not so convenient for the clerks of. the 
House to occupy that room as to occupy the 
other and larger room, and they have remained 
in that room to this time. This, very morn- 
ing we had officers of the bureaus.at the other 
end of the avenue standing in the. corridor 
waiting their turns to be heard upon the appro- 
priations, and coming one ata time and stand- 
ing on the threshold of the door and telling us 
what they wanted. ; 

Now, I do not want to crowd out the Post- 
master.. I have not asked that he shall be. 
The gentleman from Ohio, [Mr. Scnuncx, ] in 
the interest of his own committee, which is 
crowded as mine is, has very kindly made room 
for-my committee, and I am very much obliged 
to him. I had already made an effort to ar- 
range this matter with the Clerk, and get one 
of the four rooms now occupied by him for the 
accommodation of the Committee on Appro- 
priations; but somebow or other the business 
transacted before that committee is not of im- 
portance enough to incommode any officer of 
this House. I make this statement as to the 
necessities of the committee. Whether the 
post office is located by the resolution which 
has been adopted in the best place or not I do 
not know; but I apprehend that out there in 
the old Hall is a better place for the Postmas- 
ter, and more convenient for the members of 
the House. But whether the committee shall 
wait upon the officers of the House is the ques- 
tion before us. 

Mr. POLAND. The gentleman from Ohio 

Mr. Scuencx] and the gentleman from Mas- 
sachusetts, [Mr. Dawes, ] the chairmen of two 
important committees of the House, entirely 
misapprehend the drift of this resolution, en- 
tirely misapprehend its purpose and spirit and 
what I desire to accomplish by it. Neither am 
I, as the gentleman from Ohio [Mr. Scuencr | 
intimates, a mere tool in the hands of the Post- 
master of this House to make this application. 
I am quite as anxious as those gentlemen can 
be that their committees shall be well accom- 
modated. Ido not desire to break up any 
arrangement that has been made, so far as their 
committees are concerned, to give them better 
accommodations than they now have. But I 
do say, Mr. Speaker, I assure the House that 
it is utterly impossible that the post office can 
be kept in the place where it has been ordered 
by the resolution of the House. I admit that 
if the convenience of the Postmaster or any 
officer of this House comes in collision with 
the convenience of members of the House and 
of the chairmen of committees the convenience 
of the officer is to give way. It may be an old- 
fashioned notion of mine, but .I did suppose 
that the lives and. health of other men, might 
perhaps be mentioned. in- connection with the 
convenience. of those gentlemen | fis. 

Now, what do I: propose by this resolution ? 
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Jt is merely that:this arrangement shall not be 
carried into effect ‘until a committee of the 
House have had an opportunity to examine and 
report to us whether thereis-not-some suitable 
place where the post office can be placed. It 
is not proposed to break up this arrangement; 
but these gentlemen have lived for a very con- 
siderable period of time with the accommoda- 
tions that they now have. I have not discov- 
eted that they have suffered in health or that 
the public business has suffered in their hands 
in consequence of the unsuitable character of 
the rooms they have been in. I merely pro- 
pose that the existing arrangement may bo 
continued for a few days longer, and that the 
post office shall not be moved into this unsuit- 
able place until some committee of the House 
have had an opportunity to say to us where the 
post office may be placed with convenience to 
he officers and to all the members of the House. 

Iknow that the gentleman of whom my friend 
from Massachusetts [Mr. Dawes] speaks, the 
Postmaster of the House, has very great influ- 
ence in this House. Iam aware that it is quite 
a job for the Postmaster of this House or for 
any other individual to undertake to antago- 
nize the chairmen of the two most important 
committees of this House. But I think if any 
gentleman upon this floor will examine this 
question, if they will go and look at this room, 
they will see the reason for what I say. 

I know that my friend from Illinois [Mr. 
Farnswortu] says he has served on a com- 
mittee in that room for some time, and that 
they have never been obliged to light the gas 
in order to do business. Now, his testimony 
is entirely in conflict with the statements of 
every person to whom I have spoken upon the 
subject. The clerk of his own committee and 
everybody I have seen who has had anything 
to do with that room say that it is impossible 
to do business in that room even on a bright 
day without first having the gas lighted. 

Mr. MAYNARD. I would inquire of the 
gentleman from Vermont [Mr. Potanp] if he 
has conversed with members of the committees | 
that oceupy that room, or has he confined his 
tee nons to the employés of the House? 

Mr. POLAND, Ihave conversed with gen- 
tlemen who have served on committces in that 
room, 

Mr. FARNSWORTH. The gentleman re- 
fers to members of committees sitting in that 
room, Iwould ask the gentleman from Ohio 
(Mr. Lawrence] if we have had to light the 
gas in that room? 

Mr. LAWRENCE. No, sir. 

Mr. FARNSWORTH. I would ask the same 
question of the gentleman from New Jersey, 
(Mr, Hitn.] 

Mr. HILL. We have been obliged to use 
the gas on a dark day. 

Mr. FARNSWORTH. 

Mr. HILL. No, sir. 

Mr, GARFIELD, of Ohio. LIask the gen- 
tleman from Vermont [Mr. Poxayp] to allow 
me to move to amend his resolution by striking 
out the words— 

And that until such report all action for the re- 
moval of tho post office from its present location be 
suspended, 

The resolution will then read : 

Jèesolved, That the Committee on Publie Buildings 
and Grounds bo directed to examine and determine 
as to the proper location and arrangement of the 
Tiouse post office, and report the same to the House 
as soon as practicable, 

That will not suspend the execution of the 
orders of the House in regard to fitting up these 
rooms. It will, however, allow the Committee 
on Public Buildings and Grounds to examine 
the whole premises and see if something better 

can be done for the post office of the House, a 
thing which I do not now say ought not to be 
done, for I have not sufficiently examined the 
subject to be able to form an opinion upon it. 
Iwill say here, however, that if some of our 
honorable members who have old recollections 
concerning the old Hall of the House had been 


Not on a light day. 


willing last year—and I think they ought now | 


tobe willing—to allow that old Hall to be no 
longer merely a barn, measurably useful for all 
purposes and ornamental for none, and let it 
be made into committee-rooms, it would settle 
this whole question, and in the most eligible 
and effective manner. , : 
But without calling up that question now, it 
occurs to me that if the gentleman from Ver- 
mont [Mr. Ponanp] will consent to my amend- 
ment, and if the Committee on Public Build- 
ings and Grounds will examine all the other 
rooms which we have, they will be able promptly 


| to report upon this question. 


One word more and I will resign to the 
courtesy of my friend. The Committee on 
Banking and Currency, unwilling to disturb the 
Clerk ofthe House in his private office, if pos- 
sible to avoid it, consented to take a room much 
less eligible than the one they first proposed 
to take; and although it is even now exceed- 


ingly doubtful whether it is sufficiently com- | 


modious for the purpose of the committee, and 


can only be made so by the use of a small room |i 


adjoining it, the committee consented to that 
arrangement. It seems to me that every pos- 
sible pains has been taken, unless it be in re- 
gard to the post office itself; and that, it seems 
to me, can be done in the way I have suggested. 
Thope the gentleman will allow my amendment 
to be offered. 
Mr. POLAND. I cannot yield for that 
purpose, and I will state the reason why. I 
suppose this committee could examine this 
subject aud report to us in two days some ar- 
rangement by which the post office can be re- 
moved to some suitable place. It is for the 
very purpose of preventing our post office 
being torn up and put into this place below 
whore it cannot remain. It is to secure some 
suitable place for it before it shall be removed 
from its present location. I do not want to 
break up the arrangement which has been 
made for the convenience of the gentlemen on 
these committees; I desire that they shall all 
be accommodated ; but I desire that some 
suitable place shall be provided for the post 
office before this proposed change is made. I 
apprehend that these gentlemen of the com- 
mittees can wait a day or two, or a week, if 
necessary, till this question can be properly 
examined. The danger to the public service 
is not so imminent as to require such very 
speedy action in reference to the assignment 
of these committee-rooms. Thesecommittees 
who have for years We a the rooms they 
now occupy can stay in them a day or two, or 
at the furthest a week or two longer, till this 
question can be properly examined. 

Mr. MAYN ARD. With the permission of 
the gentleman from Vermont [ Mr. Potanrp] I 
desire to say that the Committee of Ways and 
Means, to which I belongand on which I have 
served for several years, did not make this 
application out of considerations personal to 
the members of that committee. The room 
which the committee has heretofore occupied 
is regarded by all the members of the com- 
mittee as the most eligible, for their personal 
convenience merely, of all therooms aboutthis 
Capitol. But, sir, in our consideration of pub- 
lic measures we are obliged to hear delegations 
from almost every industrial interest in the 
country. I may be permitted to say that we 
should have made ourreport upon the tariffat a 
very early period in the session but for the fact 
that when it was understood we were about to 
report upon that subject we were obliged to 
receive and listen to delegations representing 
the various interests to be affected. And it 
was on account of our needs in respect to re- 
ceiving delegations of this character that we 
submitted our proposition for a more commo- 
dious room. The room we have heretofore 
used is so small that itis absolutely impossible 
for us to receive in it the many delegations 
that come to us charged with what they regard 
as great interests. I hope, therefore, that the 
gentleman from Vermont will not persist in 


saying that we are advocating and seeking our 


own convenience. Our object is simply the 
proper transaction of:public business. 

Mr. POLAND. My friend from Tennessee, 
like other gentlemen who have spoken, will 
persist in misunderstanding the object of the 
resolution I have offered. Its design is simply 
that before incurring the trouble and expense 
of removing our post office to a place where 
it cannot remain a committee of this House 
shall be set to work to search out a suitable 
place for it. I have no fear that the public 
business will not go forward if the committees 
continue to use a little while longer the rooms 
they have heretofore had; they will, Ihave no 
doubt, be reasonably well accommodated. IY 
think that neither the convenience of gentlemen 
of the committees nor the public service will 
suffer by the short delay that will be occasioned 
by adopting the resolution I have offered. 

Mr. LOGAN. Will the gentleman allow me 
to make a single suggestion, which I think will 
relieve the House from its present difficulty ? 

Mr. POLAND. Certainly. 

Mr. LOGAN. I desire to suggest whether 
it would not be well to remove the Capitol to 
some other place where we can have more 
room, and where liberal accommodations for 
all our committees may be provided ? 

Mr. POLAND. I should probably be found 
in accord with the gentleman on that subject. 
I call for the previous question. 

The previous question was seconded and the 
main question ordered ; and under the opera- 
tion thereof the resolution was agreed to ; there 
being—ayes 64, noes 42. 

Mr. POLAND moved to reconsider the vote 
by which the resolution was adopted ; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. ` 


CAPTURE OF JEFFERSON DAVIS. 


The SPEAKER, by unanimous consent, laid 
before the House a communication from the 
Secretary of the Treasury, in answer to the res- 
olution of the House of December 15, 1869, in 
relation to the payment of the bounty for the 
capture of Jefferson Davis, allowed by act of 
Congress of July 27, 1868; which was referred 
to the Committee of Claims, and ordered to be 
printed. 

NEGOTIATION OF POSTAL TREATIES. 

The SPEAKER also, by unanimous consent, 
laid_before the House a communication from 
the Postmaster General, in answer to a reso- 
lution of December 16, 1869, inquiring whether 
without appointment and confirmation by the 
Senate any person holding a United States office 
has been employed by that Department to treat 
with foreign nations ; which was referred to the 
Committee on the Post Office and Post Roads, 
and ordered to be printed. 


ALASKA. 


The SPEAKER also laid before the House 
a letter. from the Secretary of the Treasury, in 
answer to a resolution of the House, transmit- 
ting a copy of the report of the late special 
agent of his Department for Alaska; which 
was referred to the Committee of Ways and 
Means, and ordered to be printed. 


STATUE OF GENERAL NATHANIEL GREENE. 


The SPEAKER also laid before the House 
a letter from the Governor of Rhode Island sin 
relation to the statue of General Nathaniel 
Greene; which was referred to the Committee 
on Public Buildings and Grounds, and ordered 
to be printed. 


RIVER AND HARBOR IMPROVEMENTS. 


The SPEAKER also laid before the House 
a letter from the Secretary of War, with a 
statement of expenditures made under the pro- 
visions of the act of Congress for the improve- 
ment of rivers and harbors of the United States 
between July 1, 1868, and November 80, 1869; 
which was referred to the Committee on Com: 
merce, and ordered to be printed. 


1870. 


429 


THE CONGRESSIONAL GLOBE. 


MODE OF PAYING PENSIONS. 

The SPEAKER also laid before the House 
a communication from the Postmaster General, 
in answer to a resolution of the House, in rela- 
tion to the payment of pensions to widows, 
orphans, and soldiers through the Money-Order 
Bureau of the Post Office; which was referred 
to the Committee on Invalid Pensions, and 
ordered to be printed. 

RETIRED ARMY OFFICERS. 

The SPEAKER also laid before the House 
a letter from the Secretary of War, transmit- 
ting a statement of retired officers of the Army 
now on duty in regard to duties, allowances, 
pay, and the difference between their pay as 
retired officers and their pay while on duty; 
which was referred to the Committee on Mili- 
tary Affairs. 

NEW HAVEN HARBOR. 

The SPEAKER also laid before the House 
a letter from the Secretary of War, transmit- 
ting, in compliance with a resolution of the 
House, the report of the chief of engineers upon 
the condition of New Haven harbor; which 
was referred to the Committee on Commerce, 
and ordered to be printed. 

REPORT OF BOARD OF ADMIRALS. 

The SPEAKER laid before the House a 
letter from the Secretary of the Navy, in an- 
swer to a resolution of the House, in regard to 
the report of a board of admirals convened in 
the. year 1865 by the Secretary of the Navy, 
and of which Admiral Farragut was president ; 
which was referred to the Committee on Naval 
Affairs, and ordered to be printed, 


USELESS MILITARY RESERVATIONS. 


The SPEAKER also laid before the House 
a letter from the Secretary of War, transmitting 
a draft of a proposed bill to provide for the dis- 
position of useless military reservations ; which 
was referred to the Committee on Military 
Affairs, and ordered to be printed. 


NATIONAL ASYLUM FOR DISABLED SOLDIERS. 


The SPEAKER also laid before the House 
a letter from the Secretary of War, in relation 
to a proposed transfer of the fund for sick and 
wounded soldiers to the National Asylum for 
Disabled Volunteers; which wasreferred tothe 
Committee on Military Affairs, and ordered to 
be printed. ` 

IMPROVEMENT OF PATAPSCO RIVER. 

The SPEAKER also laid before the House 
a letter from the Secretary of War, transmitting, 
in answer to a resolution of the House, the 
report of the chief of engineers upon the condi- 
tion and improvement of the Patapsco river; 
which was referred to the Committee on Com- 
merce, and ordered to be printed. 

; JAPANESE INDEMNITY. 

The SPEAKER also laid before the House a 
letter from the Secretary of the Treasury, in 
relation to the sum of $600,000 in gold paid 
the United Statesas indemnity for transgression 
upon our commerce, pursuant to a stipulation 
of the treaty with Japan of the 22d of October, 
1864; which was referred to the Committeo 
on Commerce, and ordered to be printed. 

FORTRESS MONROE ARTILLERY SCHOOL. 

The SPEAKER also laid before the House 
a letter from the Secretary of War, transmitting 
papers relating to the site of the United States 
artillery school at Fortress Monroe, Virginia ; 
which was referred to the Committee on Mil- 
itary Affairs, and ordered to be printed. 

SURPLUS MILITARY ARSENALS. 

The SPEAKER also laid before the House 
a letter from the Secretary of War, transmitting 
a draft of a proposed bill for the sale of certain 
surplus military arsenals of the United States; 
which was referred to the Committee on Mili- 
tary Affairs, and ordered to be printed. 


DEEPENING THE PASSES OF THE MISSISSIPPI. 
The SPEAKER also laid before the House 


i 
a letter from the Secretary of the Interior, in h 


answer to the resolution of the House of De- 
cember 14, 1869, submitting the report of the 
chief of engineers of the progress made in the 
work of deepening the passes of the Mississippi 
river; which was referred to the Committee 
on Commerce, and ordered to be printed. 


BOARD OF NAVAL OFFICERS. 

The SPEAKER also laid ‘before the House 
a letter from the Secretary of the Navy, in 
answer to the resolution of the House of De- 
cember 14, 1869, in relation to furnishing the 
House with a copy of the record proceedings, 
and all papers before a board of naval officers ; 
which was referred to the Committee on Naval 
Affairs, and ordered to be printed. 

CAPTURE OF JEFFERSON DAVIS. 

The SPEAKER also laid before the House 
a letter from the Secretary of War, in answer 
to the resolution of the House of December 15, 
1869, in relation to the payment of the reward 
authorized by law for the capture of Jefferson 
Davis; which was referred to the Committee 
of Claims, and ordered to be printed. 

DES MOINES AND ROCK ISLAND RAPIDS. 

The SPEAKER also laid before the House a 
letter from the Secretary of War, in answer to 
the resolution of the House of December 13, 
1869, submitting the reports of the chief of 
engineers upon the improvement of the Des 
Moines and Rock Island rapids of the Missis- 
sippi river, which was referred to the Commit- 
tee on Commerce, and ordered to be printed. 


SURVEY OF INDIAN RESERVES. 


The SPEAKER also laid before the House a 
communication from the Secretary of the In- 
terior, transmitting a copy of a letter from the 
Commissioner of Indian Affairs, together with 
an estimate of appropriations required for sur- 
vey of Indian reserves for the fiscal year end- 
ing June 30, 1871, and for the present fiscal 
year, amounting to $480,286; which was re- 
ferred to the Committee on Appropriations, and 
ordered to be printed. 


ARCHIVES OF TOPEKA LAND OFFICE. 


The SPEAKER also laid before the House a 
letter from the Secretary of the Interior, sub- 
mitting estimates of the appropriation for special 
service required to replace archives of land 
office at Topeka, Kansas, destroyed by fire in 
November, 1869; which was referred to the 
Committee on Appropriations, and ordered to 
be printed. 

ABECASSIS’S CONTRACTS. 


The SPEAKER also laid before the House a 
letter from the Secretary of the Navy, in an- 
swer to the resolution of the House of Repre- 
sentatives of December 14, 1869, relative to 
contracts of Mr. Abecassis, which was referred 
to the Committee on Naval Affairs, and 
ordered to be printed. 

EMPLOYÉS IN CLERK’S OFFICE. 


The SPEAKER also laid before the House 
the Clerk’s annual report of the names of clerks 
and other persons employed in his office ; 
which was referred to the Committee on 
Accounts, and ordered to be printed. 


CONTINGENT EXPENSES OF THE HOUSE. 


The SPEAKER also laid before the House 
a letter from the Clerk of the House of Repre- 
sentatives, communicating his annual report 
of the contingent expenses of the House of 
Representatives; which was referred to the 
Committee on Accounts, and ordered to be 
printed. 

ARMY RETIRED OFFICERS, 

Mr. LOGAN. The communication laid be- 
fore the House a short time ago from the Sec- | 
retary of War in reference to retired officers, 
I presume, is a mere list of names similar to 
other lists of which we have quite a number 
already before the Committee on Military Af- 


fairs. These have not been printed; and it; 
will not be necessary to order the printing of 


this list. It will be sufficient to have it re- 
ferred to the committee, and we will have the 
whole printed together. . . 
The SPEAKER. The communication will 
be referred to the Committee on Military 
Affairs, without its being ordered to be printed. 


PERSONAL EXPLANATION.. 


Mr. LAWRENCE. I yield for five minutes 
to my colleague [Mr. MunrGey] for a personal 
explanation. 

Mr. MUNGEN. Mr. Speaker, for the first 
time since I have had the honor to hold a seat 
on this floor do IJ arise to a question of personal 
explanation. It is not the first time, however, 
that I have been grossly misrepresented. I 
endeavored to get the floor to notice this mat- 
ter prior to the recess, bat could not. The 
votes and remarks of every member are open 
to comment and criticism, severe criticism ; 
but his personal honor forbids him submitting 
tamely to slander and. libel. The New York 
Tribune of the 17th ultimo contains the follow- 
ing in relation to my speech of the 16th, which 
I take from its Washington correspondence: 

“Mr. Munger claims that he was betrayed into 
the speech with the promised support. of a number 
of prominent Democrats. It is a well-known. fact 
that at least four well-known Democratic members 
had prepared speeches taking the same ground as 
Moyen, and while Muxcen was making his remarks 
they held council in one of the cloak-rooms and 
agreed to destroy their essays and join the repudia- 
tion of Mr. Muyeen’s views.” i 

This extract is grossly false. In the first 
place, I was not “betrayed into the speech ;” 
secondly, I never so claimed ; thirdly, I never 
was promised the support of which the Trib- 
une correspondent speaks; fourthly, I never 
sought any such support, but relied and do 
yet with confidence upon the toiling masses of 
the country, whose cause I endeavored to advo- 
cate, and, God willing, shall continue to main- 
tain against their oppressors, the bankers and 
bondholders ; fifthly, Ido not believe that four 
Democratic members had prepared speeches, 
&c., and if it had been a well-known fact I 
would have doubtless been aware of it; sixthly, 
I cannot ascertain who the members were who 
held council in the cloak-room; and finally, 
the whole extract referred to is a fabrication. 
So much for the Tribune. The Republican 
papers have boasted that there was but one 
man in the House to vote against the soothing- 
sirup resolution of my colleague from Ohio, 
[Mr. GarFreLp.] Not only they but gentle- 
men on this floor frequently allude to this. 
Gentlemen here know, and the country ought 
to know, and I here take occasion to say, that 
the manner in which the soothing-sirup reso- 
lution was passed can add to it neither credit or 
strength. By reference to the Congressional 
Globe of the 17th of December last we find 
the following, which I ask the Clerk'to read. 

The Clerk read as follows: 

“Mr.Dawes. I move thattherules besuspended, 
and that for general debate the House resolve itself 
into Committee of the Whole upon the annual mes- 
sage of the President of the United States. 

~“ Tho motion was agreed to. 

“The Fouse accordingly resolved itself into Com- 
mittee of the Whole on the state of the Union, (Mr. 
ALLISON in the chair,) and proceeded to the consid- 


eration of the President’s annual message, 
* Mr. MunGEn obtained the floor, 
“ORDER OF BUSINESS. 

“ Mr. ScorizLp. With the consent of the gentle- 
man from Ohio (Mr. Munery] I move that the com- 
mittee rise in order that the House may make an 
order that the business for the remainder of the day 
be confined to debate only. 

* Mr. NIBLACK. I suggest that that order can be 
made just as well in Committee of the Whole. 

Mr. SCOFIELD. J ask, then, unanimous consent 
of the committce that the order be made. F 

The Cuairuan. If there be no objection, it will 
be understood that the proceedings during the re- 
mainder of the day shall be limited to general de- 
bate in Committee of the Whole. 

Mr. Farysworts. I object. F . 

Mr. Jupp. I move that the committee rise for 
the purpose of making an order in the House that 
the remaining portion of to-day’s session shall be 
devoted to debate alone, and that no further busi- 
ness shall be transacted. 

“The motion was agreed to. 

“Phe committee accordingly rose; and the Speaker 
having resumed the chair, Mr. ALLISON reported 
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that the Committee of the Whole on the state of the 
Union had, according to order, had the Union gener- 
ally under consideration, and particularly the an- 
nual message of the President of the United States, 
and had come to no resolution thereon. . 
Mr. BcoFIeLD. -E move that when the House 
again resolvesitself into the: Committee of the Whole 
on the state of the Union it shall be with the under- 
standing that there shall be no business done, and 
that the session shall be for debate alone. . 
„Mr. Barnsworra.~ I object. ; 
Mr, Cake, I ask unanimous consent to take a 
bill from the Speaker’s table for reference. 
bjection was mado. 
“Mr. ScorieLD. I move that the House do now 
adjourn, : 
“ The motion was disagreed to. 


“ Mr. Scormsnp. I renew the motion that! there 

shall be no further business transacted this evening. 

TheSreacgr. That requires unanimous consent, 
and the gentleman from Illinois objects. 

*“Mr, Scorieny. If wo have unanimous consent, 
excepting the gentleman from Illinois, I am sure 
that we shall have no business this evening; and I 
modify my motion in that way. 

ithe Speaxer. That cannot be done. 

Mr. Farnswortu, I insist that my friend from 
Pennsylvania shall remain during the sessions of tho 
ousa, 

“Mr, Scorrenp. I am going to stay to take care 
of my friend from Illinois. 

“Mr. Parnswortu moved that the rules be sus- 
pended and the House resolve itself into the Com- 
mittee of the Whole on the state of the Union. 

“The motion was agreed to. , : 

‘Tho Houso accordingly resolved itself into Com- 
mittee of the Whole on the state of the Union, (Mr. 
ALLISON in the chair,) and proceeded to the consid- 
eration of the President’s annual message.” 

t Mr. Munaen took the floor.” 


Mr. MUNGEN. Every gentleman on this 
floor knows that it was the general understand- 
ing that no further business was to be done. 
It is also well understood that my colleague 
endeavored, in my opinion very unjustly, to 
make a party measure of what distinctly stated 
were my own views and not uttered in the in- 
terest of any party. Some friends were here 
from my district, and after the gentleman from 
Nevada [Mr. Fircr] obtained the floor I left 
with them, expecting to read the remarks of 
that gentleman on the Cuban question in the 
Globe. Many other gentlemen left, thinking 
there would be no further business transacted 
that day. Out of two hundred and forty-three 
members but one hundred and twenty-four were 
present. I was not here to vote against the 
resolution gotten up to quiet the nerves and 
calm the apprehensions of the bankers and 
bondholders. It was passed in the manner 
stated. It was made apparently a party meas- 
ure against the facts, and however much gen- 
tlemen may chuckle over the clever trick, as we 
might call it, they may rest assured that my 
speech against paying the bonded debt more 
than once meets a cordial response in the breast 
of every laboring man who has read it. Ido 
not beg the question. I am totally indifferent 
to the praise or censure of the bankers, bond- 
holders, and capitalists. I rely upon the sup- 
port of the hardy sons of toil for their appro- 
bation; and ten thousand soothing-sirup reso- 
lutions, no matter by whom offered, cannot 
avert the destruction which ere long will over- 
take the infamous, stupendous, villainous, and 
unholy financial system which now so com- 
pletely fetters the energies of the American 

sople and robs theri of the rewards of their 
abor, À 

Mr. GARFIELD, of Ohio. Will my col- 
league yield to me for a remark or two on the 
personal explanations just addressed to the 
House? — f 

Mr. LAWRENCE, Certainly. 

Mr. GARFIELD, of Ohio. Two things only 
I desire to say in regard to the speech of my 
distinguished colleague, [Mr. Muncun.] The 
first has reference to his statement that: the 
resolution offered by me was offered when it 
was understood that the Housé would do no 
business, My answer to that is the very paper 
which the gentleman has read, which shows that 
after repeated attempts to make that arrange- 
ment the watchful member from Illinois [Mr. 
Farnswortn] prevented the House from mak- 
ing that arrangement, and it was not made. 

The-second point is this: the gentleman says 
I introduced a resolution which he elegantly 


calls the soothing-sirup resolution, y he 
view of making party capital out of it. T.ask 
the Clerk to read ‘the resolation wh 
offer, that it may be seen how u 
matter it was. © Oo Ts 
The Clerk read as follows Z e 
“ Resolved, That tho proposition, director indirect, 
to repudiate ‘any portion of the debt: of the United 
States is unworthy the honor and good name of the 
nation, and that this House, without distinction of 
party, heroby sets its seal of condemnation upon-any 
and all such propositions,’ pias eo Hes 
That this 


Mr. GARFIELD, of Obio. 


rtisan a 


House, without distinction of party P? Andthe | 


only party in the case, as exhibited in the vote; 
was the whole House on one side and the sol- 
itary vote of one member from Kentucky, [Mr. 
JONES, ] who was not supported by the vote of 
my colleague, [Mr. Muncsn.]- It was pre- 
cisely for the reason that I did not wish to 
make. a party matter of the occurrence that I 
did not send to the Clerk’s desk to be read 
on that occasion a paper which I will now send 
to be read, showing that my colleague did 
not stand alone in his desire to repudiate the 


debt of the nation, but that he was in fact rep- || 


resenting a considerable portion of the Demo- 
cratic population of his: district... I. preferred 
then to do for the good of the country what 
both parties on this floor could do rather than 
to makea party issue, as this paper would have 
done. I now ask that it be read. It.is a res- 
olution passed by a Democratic convention 
during the fall campaign of 1869; 

The Clerk read as follows : 

* Resolved by the Democracy of Mercer county in 
convention assembled, That wo are in favor of the re- 
pudiation of the bonded debt of the United States. 

“Resolved, That our member of Congress be re- 

uested to vote against appropriations providing for 
the payment of the salaries of the assessorsand còl- 
lectors of internal revenue, or the interest on the 
bonded debt.”? 

Mr. GARFIELD, of Ohio. - The county of 
Mercer, in the State of Ohio, is in the congres- 
sional district of my colleague, and at the mo- 
ment when he was. being assailed by his polit- 
ical friends upon this floor, I might then have 
come to his rescue by showing that he was 
really the representative. of his constituents 
in this very question of repudiation. . But I 
was willing for the sake of the public credit to 
unite both parties in this House, to brand re- 
pudiation with the dishonor it deserves. But 
now that the gentleman assails, I give him and 
his party the benefit. of the attack. 

Mr. LAWRENCE resumed the floor. 

Mr. ELDRIDGE. I ask the gentleman to 
yield to me for a moment. 

Mr. LAWRENCE. ` For how long? 

Mr. ELDRIDGE, Not over a minute or 


two. 

Mr. LAWRENCE. I will yield the gentle- 
man two minutes. 

Mr. SCOFIELD. Would not this be a good 
time to let Virginia in? [Laughter. J 

The SPEAKER. All this comes out of the 
time of the gentleman from Ohio, [Mr. Law- 
RENCE. | 

Mr. ELDRIDGE. T did not desire when 
this subject was before the House the other 
day, on the occasion of the speech of the gen- 
tleman from Ohio, [Mr. Muncen,] to make 
any remarks upon it on my own account. I 
was fearful that. my vote upon the resolution 
might be construed as a censure of that gentle- 
man. I believe in the freedom of parliament- 
ary debate, and that the gentleman had aright 
to make the speech he did. As I said then, I 
am not and never expect to be a repudiator. 
I always endeavor to pay my own debts just 
as I agree to pay them; and so far as my vote 
is concerned | expect 1 shall vote for the Uni- 
ted States Government to pay its debts precisely 
as it agrees to pay them; and if I was mis- 
understood then, I do not want to be misunder- 
stood now. Nor do I, sir, consider it repudi- 
ation to pay the debts of this Government 
precisely in accordance with the law and the 
contract creating them. I consider it repudi- 
ation for this Government to payor to under- 


with the 
J did 


of the Government who goes inti 
and appreciates the five-twenties a 


take to pay them in any other manner than as 
they have by law'agreed to pay them.” I be- 


lieve that the five-twenty bonds are by the law 


atid their terms payable in the lawfal money 
of the country; and L believe that any officer 
sf th miment who goes in the market 


of and by the depreciation of the greenbacks, 
the lawful money as it is called of the country, 
is committing, if not an impeachable offense, 


an. offense, a prave-offense ‘against: this Gov- 


ernment. =n": 


-= Tdo not-believe that we have any such right. 


I do not believe it just to do-it.” ‘The money 
called lawful money is the money of the people, 
of the masses.. The five-twenties are in the 
hands of the rich...’ It is said the ‘five-twenties 
were given to secure loans made to. save the 
Government.: -Be itso; they were voluntary 
loans. The lawful money, the greenbacks.as 
they are called, was a forced. loan.’ ‘The former 
is no better than the latter. And the only 
difference is that the one is in the hands of the 
rich and the other is held, as far as they hold 
any thing, by the poor. And I would like to 
know, I would like to ‘be informed upon what 
principle of morality, justice, or honesty, the 
Secretary. of thé Treasury pays or buys the 
five-twenties at. $122 for each $100, andi pays 
thatsumin the lawful money dollars of the Gov- 
ernment, made such and forced-upon the peo: 
ple as such: by tho Government: itself:?, Why: 
should not—why: is not’ the: greenback: dollar 
worth just.as.much as the five-twenty dollar? 
Who has made the difference; who has made 
the one worth 122 cents and the other 100 cents. 
The law-making power has not done it. There 
is nothing intrinsic in either that should make 
the difference. There is no merits in the hold- 
ers that should make the difference, and I for 
one am opposed to there being made any dis- 
crimination between the dollars made by the 
Government itself. The one should be as good 
as the other. And to insist upon this I do not 
believe is repudiation. : pee 


ADMISSION OF VIRGINIA.) |” 


The House then résumed the consideration 
of the bill (H. R. No. 788) to-admit the State 
of Virginia to representation in the Congress 
of the United States, upon’ which Mr. Law- 
RENCE was entitled to the floor. BR 

Mr. LAWRENCE. Mr. Speaker, I had not 
intended to. discnss the measure howibefore 
the House until I heard the debate‘onyester- 
day. Since the adjournment last evening I 
have had but a very brief space of time tocon- 
sider this measure. 

But I will ask the attention of the House for 
a.short time to some views on the subject of 
the reconstruction of the State of Virginia. 
The bill now before us (H. R. No. 783) is de- 
signed, as its title imports, ‘‘to admit the State 
of Virginia, to representation in the Congress 
of the United States.” If itis a meaguré made 
necessary by the condition of that-ancient Com: 
monwealth, authorized by the Constitution, just 
in itself, then it ought‘ to-recéive our support 
and become a law. As’ member of the Re- 
construction “Committee I voted in-favor of 
reporting the bill, and unless it is or can be 
shown to be wrong, or unless a better measure 
is presented which it is practicable to adopt, I 
will give it my vote when the question is taken 
on its passage. I will do this not because I 
suppose it will accomplish all that I could wish, 
but because I desire the restoration of Virginia, 
and I regard this.as the best measure which it 
1s now possible to secure. : 

_ My colleague [Mr. Moreay] insists that Vir- 
ginia is and always has been a State of the 
Union, entitled to representation in Congress ; 
and his political friends would admit her: to 
representation without any terms orednditions, 
without “ indemnity for the past. or security for 
the future,’ giving the late rebels; without pen- 
itence or repentance with Lee and’ Wise at 
their head, conquered but not-subdued, com- 
plete political control of Ber fortunés, and the 
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loyal men, white and black, delivered over to 
the mercies of men who but recently enslaved 
them all and made a war of rebellion to render 
their bondage eternal! He doubtless believes 
that thisis the right of Virginia, without the thir- 
teenth or fourteenth or fifteenth amendments 


to the Constitution, and without the *civil | 


rights act.’’ But I maintain she has no such 


right; that all these great measures and the | 
reconstruction acts of Congress were necessary | 


in view of all the circumstances. 
There are some facts which have passed into 


history and about which there is no dispute. | 
The State gov- | 


ernment or corporate State which existed in | the enemies thereof.” or 


I will allude to some of them. 


Virginia up to the act of secession in 1861 has 
now no vestige ofexistence. It was superseded 
by a rebel State government, which continued 
in existence from its commencement in 1861 
until the 9th of May, 1865, when by an execu- 
tive order, military in its character, that gov- 
ernment was supplanted and the so-called 
‘Alexandria government” of Governor Peir- 
point was installed at Richmond. But this in 
turn has given place to a provisional State gov- 
ernment under the ‘reconstruction acts’ of 
Congress. 


The “Alexandria government’’ had ceased | 
to be recognized as the permanent civil govern- | 


ment of the State, and was without any repre- 
entation in Congress before the surrender of 
ee. 

It now “rests with Congress to decide what 
is the established government’’ in the State. 
By the Constitution, articlefour, section three, 
Congress has power to admit new States, and 
by section four of the same article it is made 
the duty of Congress ‘‘to guaranty to every 
State in this Union.a republican form of gov- 
ernment.” 

By article one, section eight, Congress has 
power ‘‘to declare war” and ‘‘ suppress insur- 
rections.’’ The Constitution recognizes ‘the 
laws of nations,’’ with their war powers and 
usages limited only by its provisions. The 
thirteenth article of amendments to the Con- 
stitution prohibits slavery and the fourteenth 


protects all citizens in the enjoyment of the j 


‘privileges and immunities of citizenship,” and 
as to all these powers Congress is authorized 
to execute and enforce the provisions of the 
Constitution by appropriate legislation. Here 
is more than ample authority for all operative 
and essential provisions of all the ‘recon- 
struction acts.’’ This question is now put at 
rest forever by the opinion of the Supreme 
Court in Luther vs. Borden, 7 Howard, 42; in 
Texasvs. White and Chelis, decided in Decem- 
ber, 1868; and zn the matter of Cesar Griffin, 
decided by Chief Justice Chase in April, 1869, 
25 Texas Reports, supplement, 628. In the 
last case I have named it was held that when- 
ever a State government is— 

“Recognized as the lawful government by the 


executive and legislative departments of the. na- | 


tional Government.” 


In other words, the status of a State is to be 
determined by the political and not the judicial 
department of the national Government. This, 
then, is a sufficient answer to all that may be 
said about the right of Virginia to representa- 
tion, Her rights are such as Congress may in 


obedience to the Constitution accord to her; | 


and history furnishes no example where rebels, 


having forfeited so many rights, have been so | 
generously, wisely, and humanely dealt with. | 


We have drawn our inspiration from the im- 


mortal words of the martyred President, ‘‘ With | 


malice towards none, with charity for all.” 

Under the reconstruction acts a State gov- 
ernment has been established in Virginia,.and 
this bill declares— 


That the State of Virginia is entitled to repre- |! 
sentation in Congress as a State of the Union, under 


the constitution ratified on the 6th day of July, 1869. 


‘should berestored. These words, ‘ under the 


constitution ratified on the 6th day of July, | 
1869,”’ were inserted at my instance, so thatit |! 


| in a different State. 
may be sufficient, while in another the super- | 
added penalty of perjury for falsely taking it, | 
; with judicial authority in the national courts | 
We all agree that itis desirable that Virginia | 
| office may be provided, and if necessary it may | 
be made a penal offensé for such persons to | 


should not be doubtful what corporate State 


| should be restored and what government it is 


that Congress now establishes and guarantees. 

So far I do not understand that this bill meets 
with serious opposition. But the bill proceeds 
to declare that representation is granted— 


Upon the following fundamental conditions: first, | 


that no persons shall -hold any office, civil or mili- 
tary, in said State who shail not: have.taken and 
subscribed one of the following oaths or affirmations, 
namely: “I do solemnly swear(or affirm) that I have 
never taken an oath as a member of Congress, or as 


an officer of the United States, or asa member of any i 
State Legisiature, orasan executive orjudicial officer | 
of any State, to support the Constitution of the United 


States and thereafter engaged in insurrection or re- 
bellion against the same, or given aid or comfort to 

g ‘E do solemnly swear (or 
affirm) that I have been relieved from disability by 


an act of Congress, as provided for by the third sec- | 
f || ment for the offense.” he 0] 
| of the amendment is to exclude from certain offices 


tion of the fourteenth article of the amendments o 


t| the Constitution of the United States.” p 
Tt may be proper to remark tbis is not the | 


seg 


the ‘‘ test-oath,’’ under the act of July 2, 1862. 
It is not practicable to enforce that oath and 
exclude from office every man who participated 
in rebellion. The gentleman from Illinois 
[Mr. Farysworrs] objects to this provision 
of the bill; he denies that Congress can require 
such an oath in Virginia unless it is required 
in every State. 

I affirm that Congress has power to enact 
this provision for any one State or for all the 
States, and that there is a necessity for such 
an oath, especially in Virginia and other of the 
late rebel States ; and that itis our sworn duty 


under the Constitution to see to it that every | 
| officer under the United States or under any 


State who cannot take such an oath truthfully 
shall be excluded from holding office. The 
oath required in this bill, inserted in this form 


| at my instance, is in the exact words of the 


third section of the fourteenth article of the 
amendments of the Constitution. I will ask 
the Clerk to read that section. 

The Clerk read as follows: 

‘Src. 3. No person shall be a Senator or Repre- 


sentative in Congress, or elector of President and 
Vice President, or hold any office, civil or military, 


; under the United States or under any State, who, 


kaving previously taken an oath as a member of 
Congress, or as an officer of the United States, or as 
a member of any State Legislature, or as an execu- 
tive or judicial officer of auy State, to support the 
Constitution of the United States, shall have engaged 
in insurrection or rebellion against the same or given 
aid or comfort to the enemiesthereof, But Congress 
may, by a vote of two thirds of each House, remove 


| such disability.” 


Mr. LAWRENCE. Its language is: 
“No person shall’? = * = + be g 
any office’ * * * = “under any State”— 
who has been gnilty of certain acts; so says 
our own Constitution by an amendment ratified 


after more ample discussion than ever has been | 


given to any other of its provisions. 

The fifth section of the fourteenth amend- 
ment expressly declares— . 

“That Congress shall have power to enforce by 
appropriatelegislatión the provisions of thisarticle.”” 

Here is our authority for this oath. It is 
plenary and ample. Will any lawyer eontro- 
vert it? 

This provision of the Constitution may be 
enforced by a general law for all the States or 
by an act for each State separately. 

Certainly there ought to bea general law 
for all the States, but the failure to provide it 
in States where there is no immediate and 
pressing necessity can not excuse us from mak- 
ing provision for States where there is such 
necessity. 

The manner of enforcing this constitutional 


|! provision is, in the discretion of Congress, by 


any ‘‘appropriate legislation.” One mode 
may be appropriate in one State and another 
As to one State the oath 


by quo warranto to oust ineligible persons from 


hold office. If my voice could control this 


iron-clad oath,” or as it is sometimes called | 


matter I would provide all these for Virginia 
now. ete 

There is a necessity for such. legislation 
founded on constitutional law. “It: Has’ B 
held. by the Chief Justice of the United States, 
in re Cesar Griffin, that section” three 6f the 
fourteenth amendment does not execute itself; 
that legislation by Congress is ‘necessary: to 
enforce it. ` I will ask the Clerk ‘to readfrom 


25 Texas Reports supplement, pages 636, 638. 


The Clerk read as follows: 


“ It isnot improbable that one of the objects of this 
section was to provide for the security of the nation 
and of individuals by the exclusion of a class of cite 
zens from office; but itcan hardly be doubted thatits 
main purpose was to inflict upon the leading and 
most influential characters who had. been engaged 
in the rebellion exclusion from office as a punish- 

ee £i # The object 


a certain class of persons. Now,.i1t is obviously ini- 
possible to do this (by a simple declaration, whether 
in the Constitution orin act of Congress, that all pèr- 
sons included within a particular description shall 
not hold office; for in the very nature of things it 
must be ascertained what particular individuals are 
embraced by the definition: before any sentence of 
exclusion can be made to operate... To accomplish 
this ascertainment and:insure effective results pro- 
ceedings, evidence, decisions, and cnforcement òf 
decisions, more or less formal, are. indispensable; 
and these can only be provided for by Congress 

Mr. LAWRENCE. ‘These can only ‘be 
provided for by Congress,” says the Chief Jus- 
tice; then itis our duty to do ao.’ We'lave 
sworn to support the Constitution’;‘ the- Presi- 
dent has sworn to “ preserve, protect, and de- 
fend the Constitution.” It is our duty to make 
all laws necessary to enforce its provisions. 
There is an urgent necessity, too, for this pro- 
vision founded on the condition of affairs in 
Virginia. : Bio toal 

The constitution of that State does not te- 
quire any oath or contain any ‘provision de- 
signed to enforce the fourteenth amendment. 
Under this constitution five judges of ‘the 


j| supreme court of appeals are to:bè éhosen by 


the joint vote of the two houses of the'Gen- 
eral Assembly fora term of twelve years, six: 
teen circuit judges for eight years; ninety-nine 
county judges for three years, and eight city 
judges for six years, and a few other judges, 
all ty the General Assembly now in office. 
Numerous candidates are already announced 
who are ineligible under the fourteenth amend- 
ment. They will be elected, and: that right 
speedily. The danger is imminent. The neces- 
sity is urgent ina degree unknown in any other 
State. All the machinery of State government, 
with its multitude of officers of every grade, 
is soon to be set in motion. There is no time 
now to perfect a general. law applicable to all 
the States. But Virginia should have imme- 
diate’ notice that her people must obey -the 
Constitution, i : ae 
We should be admonished by the example 
of Georgia. Her recent history is well known. 
The act. of Congress of Sune 25, 1868, pro- 
vided for her admission to representation. 
Representatives were admitted in this House.. 
But sueh was her disregard of all constitutional 


f obligations, by inducting into office ineligible 


men and expelling from office eligible men 
entitled to otfice, that at last, and only a few 
days since, Congress passed a bill to enforce a 
more rigorous oath in that State than is now 
proposed for Virginia, and President Grant 
approved the act. | : 

Here, then, is a declaration of our power: sọ 
tolegislate, and of the necessity and expediency 
of such legislation. The question is res ad- 
judicata. : ye 

In illustration of this subject I askthe Clerk 
to read an extract from a letter addressed to mie 
by one of the judges of the supreme courtundes 
the existing provisional government of: Texas. 

The Clerk read as follows: 00307 

Austin, Taxis, December 20, 1869.. 

Duar Sir: The proposed constitution of Texas, 
just passed upon by the people, section one, article 
twelve, makes the fourteenth. amendment to tho 
Federal Constitution a test.of eligibility to office. 

The following difficulties present themselves: 

1. The proposed-constitution: provides no penalty 
for taking the oath falsely. 
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2. The statutes of Texas provide no penalty. 

E The statutes of the United States Provide no 
penalty, : 

Thereis.quite a large infusion: of. the old rebel 
clement in the Legislature-elect, which thréatens to 
give us trouble in the election of United States Sen- 
ators, and many ‘other matters- connected with the 
organization of the new State government. We 
have fought a glorious battle and won-a brilliant 
victory, but we want help from Congress to make 
the fruits avail us. nos 

And to this end we ask that Congress do immedi- 
ately pass an act making the oath preseriSed in the 
proposed constitution, section one, article twelve. 
obligatory by law of Congress, to be administered by 
officers competent to administer.oaths in the Fed- 
eral courts; making tho falsely taking the oath per- 
jury, and requiring it to be given in charge by the 
United States judges in Texas to their ‘grand juries 
and to take effect from and after its passage. 

Unless we can get this act there is strong prob- 
ability that Hamilton, the man who has doneevery- 
thing in his power to break down and. drive out the 
Republican party from Texas, will be chosen a 
United States Senator. 

Your obedient servant, - M. B. WALKER. 
Hon. WILLIAM LAWRENCE. 

Mr. LAWRENCE. And now, Mr. Speaker, 
I ask will gentlemen here refuse to carry into 
effect our own Constitution? Have we held the 
word of promise to the ears of the people only to 
breakittotheirhopes? Shallweturna deaf ear 
to the entreaties that come up to us from Vir- 
ginia? Shall we turn our backs upon the humble 
poor ofthatancient Commonwealth? When they 
and the people demand in the name of human- 
ity and the Constitution that we throw around 
all that remains of loyalty the sacred shield of 
the Constitution, shall we invite a disregard of 
all law, human and divine, by setting the 
example of disregarding the Constitution our- 
selves? 

And now. a few words as to another feature 
of this bill. It declares that Virginia shall be 
admitted to representation upon a second fanda- 
mental condition : 

That the constitution of said State shall never be 
so amended or changed as to deprive any citizen or 
class of citizens of the United States of the right to 
vote or hold office in said State who are entitled to 
vote or hold office by said constitution, except as a 
punishment for such crimes as are now felonies at 
common law, whereof they shall have been duly con- 
victed under laws equally applicable to allthe inhab- 
itants of said State; or to prevent any person, on 
account of race, color, or previous condition of servi- 
tude, from serving as a juror or participating equally 
in the school fund or ‘school privileges provided for 
in said conatitution: Provided, That any alteration 
of said constitution equally applicable to all the voters 
of said State may be made with regard to the time 
and place of residence of said voters. noe 

These phrases ‘‘ equally applicable to all the 
inhabitants ” and ‘‘to all the voters,’’ &c., were 
inserted in the bill at my instance, and are de- 
signed to secure equality of rights and equal 
protection for all. 

The gentleman from Illinois, who has ren- 
dered so much invaluable service in the field 
and in the councils of the nation, [Mr. Loan, ] 
has inquired how this condition will be en- 
foreed, whether any penalty is provided for its 
violation ; and his eolleague, also distinguished 
for his military and civie services, [Mr. Farns- 
WORTH, | more than intimated yesterday that it 
might be a dead letter. And it has been af 
firmed that Congress has no power to require 
any such condition. ; 

‘Tinsist that Congress has the power and that 
the condition can be enforced. And first, as to 
the power. ‘It rests on the same clauses of the 
Constitution which authorize the reconstrac- 
tion measures of Congress. The Convention 
which framed the Constitution expressly re- 
fused to limit the power to admit new States, so 
that no conditionsshould beimposed. (Madi- 
son Papers, vol. 3, page 1456.) 

The power to impose conditions has been 
exercised almost unquestioned from the found- 
ation of the Government to this time. “Ohio, 
“the first born of the ordinance of 1787,” 
was admitted on the fundamental condition 
that her constitution should not be— 
“repugnant to the ordinance of the 18th of July, 
1787.” i 
And she was denied the equal: privilege of 
other States of holding slaves. (Act of April 
30, 1802, 1: Stat., 174.) Virginia in Congress 
voted for that, 


The joint resolution of March 2,. 1821, (8 
Stat. ,..645,) providing for the admission of 
Missouri, enacts a ‘‘ fundamental condition? 
such are the words—giving.a construction to 
the fourth clause of the twénty-sixth section 
of the third article of her constitution... Vir- 
ginia in Congress voted for that,- : 

“Tandamental conditions i 
in the reconstruction act of Ju 


Georgia, Alabama, and Florida, substantiall 
the same as those incorporated in this:bill.> 

‘(Fundamental conditions” were annexed 
to the admission of Nebraska. eae 

And there is scarcely a State admitted since 
the adoption of the Constitution on which fand- 
amental conditions have not been imposed. 

The civil rights act of April 9, 1866, was 
an exercise of the power to impose funda- 
mental conditions.. (14 Stat., 27. 

Mr. LOGAN. Iam afraid the gentleman 
will leave an. impression different from what 
I intended. I desire to: call his attention to 
the question which I asked of the gentleman 
from Illinois, [Mr. Farxsworra, ] which was, 
what would be the penalty should Virginia after 
admission violate one of these fundamental 
conditions. S 

Mr. LAWRENCE. Oh, yes. 

Mr. LOGAN. I would like the gentleman 
to answer it now. : 

Mr. LAWRENCE. 
tleman’s satisfaction. 

Mr. LOGAN. Very well.: 

Mr. LAWRENCE. ‘I will come to the ques- 
tion of the gentleman in a few moments. 

In Congress, then, this uniform practice has 
settled the question of power ; it is res adjudi- 
cata. 

And so reads the Constitution. Congress 
has power to ‘‘admit new States.” Itis not 
limited so as to prohibit the requisition of fund- 
amental conditions. A proposition so to limit 
it was voted down in the Convention which 
framed the Constitution. Congress may, under 
this broad unlimited power, impose any terms 
not inconsistent with the Constitution. 

It is the duty of Congress— 

“Yo guaranty to every State a republican form 
of government.” , i 

And when a State is, as Virginia was in 1865, 
found without any State government at all, 
Congress has power, limited only by the Consti- 
tutionitself, to require a frame of State govern- 
ment of any species of the genera republican, 
and to perform the act of guarantee either by act 
of Congress, by fundamental conditions, or by a 
State constitution containing such provisions 
as may be required by Congress. The general 
power to guaranty is not limited so as to pro- 
hibit the exaction of fundamental conditions. 
The power, then, exists with a plentitude com: 
mensurate with the public good, and equal to 
every occasion which has arisen or can arise to 
call forits exercise. To supposethat the framers 
of the Constitution intended to make it less is 
to deny their sagacity and declare their work a 
failure. 

And now can the fundamental conditions be 
enforced? It is a principle which runs through 
the whole Constitution, that whatever power 
Congress can exercise, that power it.can enforce 
by appropriate legislation. 

Congress having the powerto exact these con- 
ditions, has the power to enforce them. Need 
I cite authority in support of this proposition? 

In Prigg vs. Pennsylvania, 16 Peters, 686, 
the Supreme Court said: 

“The national Government, in the absence of all 
positive provisions to the contrary, is bound through 
its proper departments, legislative,judicial, or execu- 
tive, to carry inte effect all the rights and duties 
imposed upon it by the Constitution.” 

Mr. Madison declared that— 


“ The power of the new Government will act on 
the States in theircollective characters.”—Federalist 
No. 30, 2 Elliotts Deb., 392. 


Chief Justice Taney has decided that the 
privileges and immunities of citizens— 


I will do it, to the gen- 


| “are placed under the guardianship of the General | 


Government.’ 


¿Again 3 the Supreme: Court has said;in Mar- 
tinevs. MUNERE S of ce BSTS nt fs 

. The Legistatures of the Statesarein some respects 
under the coniro] of Constoss, and in grozy cade are, 
der diy of tho United States.’ Whaoa WETS 

“The first act passed ‘by the first Congress 
under the: Constitution ‘was an act to enforce 
that dlause‘of the ‘Constitution which declares 


r 


that State oficers— ` 
“shali bé bound by 6 
the Constitution??? a 
The bill as originally reported by a commit- 
tee, of which Mr. Madison ‘was a member, 
contained 4 penal clause ; and so should there 
be a penalty’ for perjury. in’ falsely. taking the 
oath required. in-the bill now. under consider- 
Bion ee ee Eon Se ORE Bes 
` When Congress came to act on that measure, 
which became their first law, objected 
that there was— °° “> i 
“no provision for empowering’ t 
to enact the law. ee rini 
This was conclusively answered by Mr. Law- 
rence, of New York, who said: >o, 3 2 0 
‘Congress havethis power. Itis declared by. the 
Constitution that its ordinances shall be the supreme 
law of the land. If the Constitution is the supreme 
law.ofthe land evety part of it must. partake of this 
supremacy ; consequently every. general declaration 
it contains 1s the supreme law., B: en- 


or affirmation to support 


€ Government” 


s , But then these 
oral declarations cannot be carried into effect without 
particlar-regulations‘adapted to; the cireutustances ; 
these particular regulations are:to be made by Çon- 
gress, who, by the Constitution, have powerto make 
all laws necessary or proper to carry the declarations 
of the Constitution into effect. The Constitution like- 
wise declares that the members of the State Legis- 
latures and all officers, executive and judicial, shall 
take an oath tosupportthe Constitution. This declar- 
ation is general, and it lies. with the supreme Legis- 


lature to detail and regulate it.” 


Congress, then, has the power to require 

‘fundamental provisions,” and having such 
power; has equally the plenary authority to 
enforce them.. But, said the gentleman from 
Illinois: [Mr. Logan] on yesterday— 
“Tf the State of Virginia after being admitted” 
žo š, E |* “should by-a:constitutional con- 
vontion change its constitution in the particulars 
referred to”, #0 #0  “* whatwould the 
penalty bo in’ such case, ‘and how would: ito be 
enforced?” Peat pE fat ate RTA 

I might answer this question by asking an- 
other: suppose Virginia should ‘abolish her 
constitution, declare independence, and annex 
herself to the kingdom of Victoria, what would 
the penalty be, and how would it be enforced? 
Need I ask my learned’ and ‘able friend from 
illinois, [Mr. Logaw?]° I will tell hii.: © 

Congress or the President’ would send the 
gentleman from Illinois, [Mr. Logan, ] at the 
head of the Grand Army of the Republic, to 
Richmond, and his colleague [Mr. Fanns- 
wortH]|'to Canada, and a reconstructed State 
would rise over the prostrate ruins of Virginia 
treason, and the American Republic would 
soon survey her boundaries around the north 
pole. And then, as the Green Isle of Erin 
would rise up to be free, we would:demand an 
adjustment of our Alabama claims witha celer- 
ity unequaled by the urgency of ‘England ‘for 
the release of Mason and SHdell:: =“ 

But : then, again, suppose’ Virginia should 
change her-constitution so as to disfranchise 
half her adult male citizens, guilty of no crime 
but loyalty to the Government, what would be 
the penalty and how would it be enforced? 

With Grant at the White House, and the 
gentleman from Illinois [Mr. Logan] at the 
head of the Grand Army of the Republic, we 
in Congress and by act of Congress would 
reconstruct the Old Dominion and guaranty to 
her people a republican form of government, 

And that answers the gentleman from IHi- 
nois. ea ba td 
Mr. LOGAN. -I would like us to under- 
stand each other thoroughly. I Hke this re- 
constructing; I have no objection’ to that- I 
am as much in favor of it, perhaps, as. the 
gentleman himself. - But he has not yet an- 
swered my question. Hesays,if Virginia should 
secede what would we:do?. -That is a ‘siniple 
proposition enough. ‘But my- proposition is 
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this: if Virginia should change her State con- 
stitution in a manner not conflicting with the 
Constitution of the United States, although in 
conflict with the fundamental provisions of this 
Dill, I ask what would be the penalty? What 
would Virginia thereby forfeit? The gentle- 
man says she would forfeit her rights as a 
State, and that the power of the Army and the 
Navy would have to be exercised to punish 
Virginia for that which was not at all in viola- 
tion of the Constitution of the United States. 

Now, I ask the gentleman to tell me if Vir- 
ginia should now be admitted to an equality 
with all the other States and then should change 
her constitution so as to conflict with this bill 
of admission, but not with the Constitution of 
the United States, then, as a penalty, shall her 
Congressmen and Senators be compelled to 
retire? Are her rightsasa State to be for- 
feited for no violation of the Constitution of 
the United States in any particular whatever? 
Are her rights as a State more limited now 
under this bill of readmission than they would 
have been had she remained in the Union all 
the time? 

Mr. PAINE.  Wiilthe gentleman from Ohio 
[Mr. Lawreyce] yield to me for a moment? 

Mr. LAWRENCE. For what purpose? 

Mr. PAINE. I desire to say a few words 
in regard to what the gentleman from Illinois 

Mr. Logay] has just said. 
Mr. LAWRENCE. I propose to answer the 
entleman myself. [Laughter.] After I have 
fone so, should the gentleman think it neces- 
sary, he can answer him also. Ifthe State of 
Virginia should change her constitution so as 
to disfranchise a majority of the men now en- 
titled to vote in that State she would cease to 
have a republican form of government, and 
under the powers which Congress has to guar- 
anty to every State a republican form of gov- 
ernment we could reconstruct her by the grace 
of God and the power of the Constitution. 

Mr. LOGAN. Right there one word. 

Mr. LAWRENCE. Let me answer one 
question first. 

Mr. LOGAN. Iwant to say right here that 
I agree with the gentleman from Ohio [Mr. 
Lawrexce] that if Virginia should disfran- 
chise two thirds of the citizens now entitled to 
vote she would not, in my judgment, have a 
republican form of government, and under the 
clause of the Constitution authorizing Congress 
to guaranty a republican form of government 
to each State some action might be had. But 
now the question will have to be answered on 
the other side. Under a certain set of circum- 
stances a Republican Congress would consider 
that Virginia had not a republican form of gov- 
ernment, and hence they would proceed to 
guaranty it under the Constitution. But sup- 
pose you did not have this Republican Con- 
gress; suppose you had a Democratic Con- 
gress. A Democratic Congress might under 
the same circumstances consider that Virginia 
had a republican form of government, even 
though these fundamental provisions had been 
violated. Then how would you proceed to 
enforce them? You must consider this ques- 
tion as though there was a Democratic Congress 
instead of a Republican Congress. 

Mr. ELDRIDGE. Yes; that is right. 

Mr. LAWRENCE. If it could be possible 
that the people of this country should so far 
wander into by and forbidden paths as to 
abandon the great doctrines of the Republican 
party and hand this Government over to the 
power of the Democracy, I do not know that 
anything would be left for us except to say— 
‘May God have mercy on their souls.’’ 

But the gentleman concedes that in the 
case I cited, we ought to reconstruct the 
State of Virginia. Then I say we ought to 
reconstruct the State of Virginia if she should 
violate the fundamental conditions which we 
ingraft in this bill. This bill will be just as 
much a part of the supreme law of the State 
of Virginia as is the constitution of the State 


of Virginia, and if she shail violate these fund- || 
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amental conditions, we can for that recon- 
struct her, becanse she has violated the law 
which governs her, 4 law which to ber is as 
high as the Constitution of the United Statés. 
That, I think, answers the gentleman. 

Mr. LOGAN. I would like to ask the gen- 
tleman another question right here. 

Mr. LAWRENCE. Very well. 

Mr. LOGAN. I would ask whéther that 
prayer for the Lord to have mercy on our souls 
should become a part of this bill? If so, I will 
have no objection to it. f 

Mr, LAWRENCE. Well, it ought to be. 
I would vote for it. [Laughter. ] 

Mr. Speaker, if Virginia should subvert the 
fundamental conditions of this bill Congress 


will reconstruct her ; “in the name of God and 


the Continental Congress’ she would be speed- 
ily reconstructed. ; 

But there are other remedies. The “‘funda- 
mental condition” I am now considering is 
designed to secure forever the equal right of 
all citizens having the proper qualifications to 
vote and hold office beyond the reach of denial 
by the State, and only liable to be changed by 
Congress or àn amendment of the national 
Constitution. This condition will become a 
part of the fundamental law of Virginia, as 
high and as sacred as her constitution. This 
is so, because it is a law unto Virginia enacted 
in pursuance of the power to guaranty a repub- 
lican form of government. So ample is this 


power that Congress might frame a constitu- | 


tion and say to Virginia, “That is your con- 


stitution ; you shall be and are restored under | 


that.’’ Congress, under the same power, can 
make perpetual all provisions necessary to se- 
cure republican government. Chief Justice 
Chase said in one of the cases cited that all 
the citizens, including the freedmen, are now 
entitled to this guarantee. A State which was 
republican when slavery existed does not con- 
tinue to be republican if it continues the exclu- 
sion from political rights of a majority of her 
adult citizens. Nothing short of this will pro- 
tect the people of this country. 

If the State should undertake to deny to citi- 
zens the right to vole secured by this fanda- 
mental condition, every citizen so denied would 
have his civilaction for redress in court against 
every officer denying the right. That would 
be a penalty and a mode of enforcing it. 

Every citizen denied the right to hold office 
in violation of this fundamental condition may 
nevertheless be a candidate, and, having se- 
cured a majority of the rightful votes, can test 
his right to office on quo warranto. That would 
be a penalty and a mode of enforcing it. 

The ‘fundamental condition’? fixés the 
rights of citizens, and the courts will furnish 
redress for their violation. Iffurther legislation 
in aid of the remedy shall be necessary it can be 
had. The national courts are or may be clothed 
with the requisite power to enforce this funda- 
mental law. 

Ido not say that this bill furnishes all the 
penalties, or the means of enforcing its ‘‘ fund- 
amental conditions ” as fullyas it should. If 
my voice could control it I would ingraft on 
this bill a provision declaring that if any offi- 
cer of the State of Virginia should enforce any 
law of that State to deprive any citizen of the 
right to vote or hold office, in violation of 
this ‘‘ fundamental condition,’’ he should be 
deemed guilty of a crime and be punished 
therefor by indictment in the national courts, 
just as the “civil rights act” makes a some- 
what similar provision. In other words, I 
would enforce this ‘‘ fundamental provision?’ 
by penalenactments. In behalfof human rights 
I would leave undone nothing that could se- 
cure political equality and justice among men. 
And certainly, ifnecessary, Congress can here- 
after enact such provisions. That would bea 
penalty and a mode of enforcing it. But with- 
out that, if Virginia should change her consti- 
tution soas to deny to citizens the rights secured 
by this ‘‘ fundamental condition,’’ her consti- 
tation in that respect would itself be unconsti- 


! 


tutional or at least void 
would so declare it, 

The constitution of a State may itself be un- 
constitutional or void, because in contravention 
of a provision of the national Constitution or 
of an authorized act of Congress obligatory on 
the State. _ l 

In the Ohio bank tax ¢ases a provision of 
the constitution of my own native State was de- 
clared unconstitutional by the Supreme Court 
of the United States. Here, then, is another 
penalty Virginia would incur by violating this 
“ fundamental condition,” and a means ofen- 
forcing it. , 

Mr. Speaker, I will not longer trespass on 
the patience of the House. I give my sanction 
to this measure only because it is the best which 
seems attainable now. It seems to me we 
should provide more effectually for the enforce- 
ment of the national Constitution and that of 
Virginia. Greater protection and larger ben- 
efits should be secured to the loyal people of 
that ancient Commonwealth. A few, a very 
few, of the great conspirators who sought to 
take the nation’s life should be punished or 
disfranchised forever; but as the best that can 
perhaps be done, I will give my vote for this 
bill under the inspiration of the poetic senti- 
ment: 


, and the national courts 


“ Here, Lord, I give myself away, 
Tis all that I can do.” 

Mr. WOOD obtained the floor. 

Mr. LOGAN. Will the gentleman from New 
York yield to me a few moments of his time ? 

Mr. WOOD. Iwill with pleasure yield to 
the gentleman for five minutes. 

Mr. LOGAN. Mr. Speaker, I do not know 
why it is that my friend from Ohio [Mr. Law- 
RENCE] has attempted to force me into an 
antagonistic position to the bill before the 
House. E 

Mr. LAWRENCE. Oh 
to do that. i 

Mr. LOGAN. Inasmuch as the gentleman 
has discussed very learnedly this question, and 
has replied to what I said yesterday in the form 
of an interrogatory to my colleague, [Mr. 
Farnsworti,] I wish to state in brief my 
views in reference to this proposition. Doubt- 
less the Congress of the United States has, 
under the Constitution, a right to guaranty a 
republican form of government to the people 
of any State in this Union. But, sir, a ques- 
tion which may arise is, What is a republican 
form of government? According to the doc- 
trine of the gentleman from Ohio, if any por- 
tion of the people of Virginia be disfranchised 
that State ceases to have a republican form of 
government, and it is the duty of Congress to 
enforce the guarantee referred to. Now, Ido 
not agree with the gentleman entirely on that 
point. If the State of Virginia should, after 
being admitted to representation here, change 
her constitution in a manner fnot conflicting 
with the Constitution of the United States, 
Congress, as I hold, would have no right to, 
take upon itself to say that that State had not 
a republican form of government, so long as 
its government was in consonance with the 
Constitution of the United States. If Con- 
gress should adjudge that the State of Ohio 
has nota republican form of government be- 
cause certain citizens cannot cast their ballots 
at clections, and should undertake to enforce 
with reference to that State the guarantee of a 
republican form of government, perhaps the 
gentleman from Ohio [Mr. LaAwrExct] would 
stand on this floor and say, as a Representa- 
tive of that State, that Ohio hada republican 
constitution. I know that the belief of mem- 
bers of the Republican party is that every man, 
black and white, ought to bė allowed to vote. 
That is my own doctrine; and I admit that 
that doctrine realizes the true idea of a repub- 
lican form of government. nee 

But, sir, other gentlemen may hold different 
views on that point; aud if there should ever 
be in this House a majority holding the belie! 
that arepublican form of government does not 


,no; Idid notintend 
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necessarily require that every man not guilty 
of crime shall be admitted to the ballot, how, 
then, would the doctrine advocated by the gen- 
tleman from Ohio be enforced ? Suppose that 
Virginia should after being admitted to rep- 
resentation adopt some act not in violation of 
the Constitution of the United States, but in 
derogation of some act of Congress, would the 
gentleman from Ohio demand that the mem- 
bers. who had been admitted as Representatives 
from that State should be unseated because the 
State had violated some notion of his?’ If that 
question was presented to a Democratie Con- 
gress the answer would be, ‘No; we will do 
no such thing ; for the government of the State 
is republican in form.’’ I ask, then, where is 
the remedy ? ae 

Mr. FARNSWORTH. Will my colleague 
yield to me for a moment? 

Mr. LOGAN. I will. 

Mr. FARNSWORTH. I wish to put an 
inquiry to my colleague. If a State should 
change its constitution in a manner conflicting 
with any constitutional law of Congress, where 
is your remedy? It is in the courts, is it 
not? z 

Mr. LOGAN. That, according to my un- 
derstanding, is the only place where a remedy 
can be bad. 

Mr. FARNSWORTH. Precisely; the courts 
would declare that part of the State constitu- 
tion invalid, f 

Mr. LOGAN. Certainly. 

Mr. FARNSWORTH. Then does not the 
whole question after all resolve itself into this: 
whether Congress has the right to pass the law ? 

Mr. LOGAN. That is the question. 

Mr. FARNSWORTH. And if Congress 
has the right to impose conditions, those con- 
ditions are to be enforced through the courts, 
are they not? 

Mr. LOGAN. That is the only way in 
which laws can be enforced, as I understand 
it, unless you enforce them by the bayonet. 
That was the point I was trying to get at all 
the time when I asked the gentleman what 
was the penalty. It'was not because I was 
opposed to the principle and the power of the 
bill. I asked him to tell me what was the 
penalty imposed in this bill, and he has not 
yet answered the question. He does not say 
that Virginia should not have Senators and 
members upon these floors; he does not say 
that. she should not any longer be a State in 
this Union. He says nothing of the kind; but 
he tells us there is power given to Congress to 
enforce this law. here is power now in the 
Congress of the United States to enforce the 
Constitution and the laws. You have the legal 
and the physical power, and you may enforce 
them by the exercise of the physical power 
of the Government. But, Mr. Speaker, the 
question still is what is the penalty attached 
to this bill? What isit you propose to enforce? 
You do not impose any penalty. You merely 
enforce mere dicta, and this bill, if passed into 
law, will carry with it no penalty at all. 

The SPEAKER. The gentleman’s time has 
expired. : 

Mr. LOGAN. J ask the gentleman from 
New York to yield to me for afew minutes 
longer. 

Mr. WOOD. I wish to extend every courtesy 
to the gentleman from Illinois, and if he will 
stote how much time he wants I will answer 
him. 

Mr. LOGAN. Two minutes longer is all that 
T ask for. 

Mr. WOOD. I will yield to the gentleman, 
then, for two minutes. 

Mr. LOGAN. Now, sir, let us see how 
this matter stands. The gentleman says that 
if you desire to enforce the law you may do 
so. There are different modes of enforcing 
thelaw. Ifa State should secede from the 
Union you may then enforce the law. . How? 
By war upon its citizens to compel them to 
obedience. When a State secedes, you enforce 
the law by force of arms. What do you 


enforce? You enforce compliance with your 
views in reference to the law, and that is all. 
I would make it imperative that certain con- 
ditions should be enforced in the case of fail- 
ure on the part of Virginia. = 0S 

The point I wish to make is this. I say 
that this Congress will not always be composed 
of a majority of the Republican party. No 
party organization can always hold ‘control of 
this country. Parties will always be doing 
something which will lead the people to change 
one for the other. Iam awarethat the Repub- 
lican party has held. power for a long. while, 
and I hope that it will continue in power for 
many years to come. So long as the Repub- 
lican party has a majority, it will enforce its 
own opinions, and impose whatever proper 
penalties may be desired; but when power 
shall pass into the hands of the other party, 
the guarantee of the Constitution that each 
State shall have a republican form of govern- 
ment will amount practically to nothing. If 
Virginia is admitted to-morrow, you say that 
she shall not pass a law disfranchising certain 
people. Suppose we do not pass the fifteenth 
amendment, and that at the next election the 
people should return a majority of Democrats, 
and that Virginia should change her consti- 
tution, let me ask how Congress will then 
enforce this particular portion of the Consti- 
tution upon Virginia? A member from Vir- 
ginia will rise and say, ‘‘Mr. LAWRENCE, 
Ohio must allow all her people to vote before 
Virginia can be carried out of the Union.” 

The SPEAKER. The gentleman’s time 
has expired. 

FRANK ABRAMS, OF ROCKAWAY. 


Mr. REEVES. I ask unanimous consent 
to introduce the following preamble and reso- 
lation: i 

Whereas on thenight of Sunday, January 2, the 
American schooner Statesman was wrecked on Rock- 
away beach, Long Island, and in an heroic and suc- 
cessful attempt to rescue tho crew of said vessel 
Frank Abrams, of Rockaway, one of the crew of the 
life-boat from the Government, life-saving station, 
on that beach, while in the actual effort to snatch 
from death 2 sinking fellow-man, fell overboard and 
was himself drowned, loaving a wife and one. child 
in straitened circumstances; and whereas similar 
instances of gallant self-sacrifice in the cause o 
humanity have heretofore occurred on the coasts of 
Long Island and New Jersey, where these life-sav- 
ing stations are located; Therefore, DNAS 

Be itresolwed, Thatthe Committee on Invalid Pen- 
sions be, and they are hereby, instructed to inquire 
into theexpediency of reporting abill granting asuit- 
able pension to the widow of the said Frank Abrams 
during the continuance of her widowhood; and also 
further to consider the propriety and advisability of 
a gonoral bill granting pensions to all such members 
of tho crews of life-saving stations on the said coasts 
as shall hereafter lose their own lives in similar 
efforts to save the lives of others. 


There was no objection; and the preamble 
and resolution were referred tothe Committee 
on Invalid Pensions. 


NAMES OF NAVAL-BUILT VESSELS. 


Mr. SCHUMAKER, by unanimous consent, 
submitted the following resolution ; which was 
read, considered, and agreed to: 

Resolved, That the Secretary of the Navy be di- 
rected to inform this House whether the names of 
any naval-built vessels have been changed; if so, 
their names, the names which have been substituted, 
and by what authority of law the change has been 
made. ` 

CIIANNEL-WAY OUTSIDE SANDY HOOK. 


Mr. CALKIN, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 


Whereas the steamer Scotia, on the 29th of Novem- 
ber, 1869, ran into and sunk the pilot-boat A. T. 
Stewart in the main channel-way outside of Sandy 
Hook, being the main channel-way entrance to the 
port of New York: 

Resolved, That the Secretary of War be directed 
to report to this House whether the wreck of the 
pilot-hoat A. F. Stewart is an obstruction in said 
channel-way, and if so, the cost for removing the 
same. 

ADMISSION OF VIRGINIA—-AGAIN. 


The House resumed the consideration of the 
bill for the admission of Virginia to represent- 
ation in Congress. 

Mr. WOOD. Mr. Speaker, so far as the 


| 


general propositions and principles contained 
in thé measure before the House now under 
consideration aré concerned, I apprehend that 
it will be very difficult to say anything new. 
The general principles involved in the recon- 
struction measures of Congress, and indeed all 
of the questions of a general -character that 
would naturally arise in a discussion upon this 
bill, I think have been already completely ex- 
hausted. I have not, therefore, taken the 
floor with the view of entering upon any. such 
discussion. Indeed, Ishould nothave attempted 
to speak at all upon this question but for the 
fact that T am a member of thë committee 
which has reported this bill, and that I desire 
to say something about the bill itself. There- 
fore the remarks that intend to deliver to the 
House at this time will be confined entirely to 
the bill reported by the gentleman from Illinois 
[Mr. Farnsworta] from the Committee: on 
Reconstruction. CO ene as pie 

The billis entitled ‘‘ An act to admit the State 
of Virginia to representation in the Congress 
of the United States,’’ with certain conditions. 
The conditions are that certain oaths shall 
be taken by all officers, civil or military, of the 
State, and that the constitution which the peo- 
ple of that State have adopted in pursuance of 
the reconstruction actsof Congress shall never 
be altered, amended, or repealed, except in 
certain respects where it imposes upon this 
constitution additional provisions of a very 
grave and serious character. And there is the 
additional condition that the United States 
Senators who have. been already elected by 
this Legislature shall be considered as having 
been elected legally, that that election is 
valid, and that in consequence the Senate of 
the United States must accept as Senators the 
persons so elected. That, sir, is the bill which 
the committee have reported. 

Now, sir, I propose to submit my objections 
to this measure which I cannot vote for or sus- 
tain, inthe form ofcertain propositions. I shall 
not attempt to elaborate those propositions. 
I shall not attempt to deprive other gentlemen 
upon this side of the House who very rarely 
have an opportunity of discussing fully a great 
question like this, of their share of the limited 
time to be allowed for this debate. I shall 
confine myself, therefore, simply to presenting 
to the consideration of the House certain prop- 
ositions, all bearing upon the bill itself, and all 
going to show thatit should not in its present 
form be adopted by Congress. : 

My first proposition is, sir, that’ this bill 
should not become a law because no act of 
Congress is necessary to admit Virginia to rep- 
resentation in Congress; the Constitution pro- 
vides for this, and Congress has no power over 
the question. Sir, Virginia is one of the ori- 
ginal States. She came not in by treaty, nor by 
purchase, nor by annexation, nor by act of 
Congress, ‘as the new States have come in. 
She was here originally, one of the high con- 
tracting parties that made your Government. 
She was an integral portion, part and parcel 
of the Government itself in its’ original con- 
struction and organization. : She is, sir, “the 
Old Dominion.” It was on her territory that 
the flag of rebellion was first raised. Twenty- 
five years before the Declaration of Independ- 
ence by the colonies Virginia raised the flag 
of revolt, and publicly declared her right to 
independence. Virginia by her genius, pa- 
triotism, and military and civil power did more 
than any other State to gain your independence. 
Her statesmen framed your form of govern- 
ment. Her chieftain led your revolutionary 
army and presided over the Convention that 
adopted your Constitution. She was in, under 
the original Articles of Confederation, anterior 
to the Constitution, and it was Madison and 


| his compeers in the Convention that framed 


| this instrument under which we now exist a8 a 


national compact. 

_ Sir, I deny the right of two thirds of the ex- 
isting States of this Union to-day, which are 
the creation of Congress, coming in by acts of 


_ Union. 
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Congress from their original territorial condi- 
tion—I deny the right of those twenty or 
twenty-five States which were not parties to 
the original compact to sit in jadgment upon 
her condition under the circumstances at this 
time. Sir, if these positions are not enough I 
refer to the Constitution itself as my authority 
for saying that Virginia needs no act of Con- 
ress to entitle her to representation. Article 
first of the Constitution, section two, declares 
that each State shall have at least one Repre- 
sentative in Congress, and that until an enum- 
eration or census shall have been taken certain 
States named in the document itself shall have 
representation in Congress, and Virginia, it is 
declared in that section, shall have represent- 
ation. Sir, if you regard this instrument, 
which you propose to amend, you cannot now 
in consequence of any act of her’s deny her or 
any other of the original thirteen States their 
right. to representation in the Congress of the 
United States. That is my first proposition. 
My second proposition is that inasmuch as 
Virginia nor any other State can put herself 
out of the Union, either by a successful rebel- 
lion or by an attempted rebellion, the pretense 
that she shall now be admitted is absurd. She 
has never been out, could not get out, and 
would not have been out of the Union consti- 
tutionally had her resistance for the time being 
beensuccessful. Shat proposition, Mr. Speaker, 
is predicated upon the theory upon which we 
earried on the late war. The grand issue which 
had been forming in this country from the 
adoption of the Constitution, #5 to the sovereign 
rights of States and the central power of this 
Government, was fought upon the battle-field, 
as gentlemen upon the other side frequently 
informed us. T'he issue was made up, certain 
southern States claimed the right and asserted 
that they bad the power to withdraw from the 
Union. We of the North declared that there 
was no such right, that they could not with- 
draw, and that they should not withdraw. That 
war the issue that was joined between the North 
and the South in the late contest. Upon that 
ery we rallied the soldiers of the North for the 
Upon that principle both Houses of 
Congress passed unanimously, with one or two 
exceptions, the celebrated Crittenden resolu- 
tion at the very commencement of the war, to 
the effect that the war was prosecuted upon our 
side to keep these States within the Union. 
The South took up arms to go out of the Union. 
They were vanquished upon the issue. We 
then determined that they could not get out, 
and therefore, being in the Union, they are 
then entitled to the same rights as any other 
States in the Union. 
` Sir, had we been told during that war that 
these States, notwithstanding the continuance 


of this bloody controversy, had succeeded in p 


placing themselves out of the Union, do you 
think the people of the North and of the West 
would have given their treasure and their best 
blood in a fruitless effort to prevent what had 
already been successful by the result, as now 
declared by the theory and in the practice of 
Congress, that those States were already out of 
the Union? The South supposed when the war 
ended that they were in the Union, but it now 


-turns out that they suddenly find themselves 


out. They were out and did not know it. 

My third proposition against the bill is that 
admitting that neither of the above propositions 
are well founded, and that notwithstanding her 
status as a State at the formation of the Union 
and at the adoption of the Constitution she 

had committed a grievous offense by her par- 
ticipation in the rebellion, yet, nevertheless, 


` she has ever since been recognized as a State 


in full communion with the “loyal States’? by 


several execntive and congressional acts since | 


the late war, and having been thus recognized, 
she is therefore still in the Union, and must be 
aecepted as one of the States accordingly. 
Sir, I will not now repeat the arguments so 
ably advanced yesterday by the distinguished 
gentleman from Ohio, [Mr. Moreay.] He 


repeated there seriatim the different official acts 
of cur Government, executive and legislative, 
that during the entire period of the war recog- 
nized Virginia as a State then and there inthe 
Union. The Government made a levy npon 
the State of Virginia for troops—not West 
Virginia, but old Virginia—for the loyal Army. 
It levied taxes upon the State of Virginia for 
the loyal Treasury. The State of Virginia was 
divided by act of Congress; a thing which under 
the Constitution of the United States could not 
be done except by the consent of the State 
losing part of its territory. But the State of 
Virginia did then and there consent to the erec- 


tion of the State of West Virginia out of a por- | 


tion of its territory, and we either have to turn 
West Virginia out of the Union in order to 
sustain our present position or we must con- 


cede that Virginia as a State with full power ` 


during the rebellion did consent to a division 


of her territory. Gentlemen must take one or | 
You cannot i; 
hold that Virginia is a State for one purpose ʻi 
and deny her power as a State for another pur- | 
pose ; therefore, as the gentleman from Ohio | 


the other horn of that dilemma. 


[Mr. Morcax] has very eloquently and prop- 
erly expressed it, your position has become so 


illogical, absurd, and contradictory that as you ` 


progress in your onward course to sustain your 
original error you become more confused and 
involved in a labyrinth so difficult to extricate 


yourselves from that you simply make con- | 


gressional action rather an absurd farce than a 
solemn official proceeding. 

But suppose that all these propositions have 
no value; suppose that the different propo- 


sitions I have presented are without force; I: 


have others. These conclusive facts may not 


be admitted now by Congress. Conceding that | 


Congress possesses the power to establish rules 


for her readmission, these have already been | 
adopted and provided for in the act approved | 
March 10, 1869, in which her admission was | 


pledged on certain conditions which have been 
faithfully complied with on her part. Congress 
has thus concluded itself, and cannot exact 
anything more. 
that people any further humiliation, and can- 
not now impose upon them the provisions of 
this bill without being guilty of a shameful 


breach of good faith and a most dishonorable ; 


violation of plighted honor. 

Sir, I am not alone in the declaration that 
Virginia has carried out all that you have thus 
far required of her. The President of the 
United States in his annual message has told 
us so; General Canby, the military command- 
ing general in charge of Virginia, has told us 
so; andthe most eloquent and able and the 
leading members of the dominant party in 
both Houses of Congress have toldusso. There- 
fore, when I say merely what has been so much 
better said by distinguished men belonging to 


the partynow in power, I but repeat whatis well | 


known, that you have exhausted all your power, 
conceding that you ever had the right, and Vir- 
ginia has been reconstructed. You proposed 
the conditions of that reconstruction ; you pre- 
scribed them by three or four descriptive acts 


of Congress, and you finally concluded the sc- | 
ries of acts in March last, when you authorized | 
the President of the United States to order cer- ; 


tain elections to be held under his immediate 


eye and pursuant to the directions of his subor- | 
dinate military officers. And in his annual mes- | 
sage to Congress he has reported to you the | 
He tells you that | 


results of those elections. 
the requirements of Congress have been faith- 
fully carried out and completely executed ; 
and you have nothing to do now except to 
admit Virginia according to your plighted 


“faith. 


Therefore, [repeat thatthe conditions sought 
to be imposed upon the people of Virginia in 
addition to those heretofore required of them 
are in bad faith. It was said by a distinguished 
Indian prince, when a part of his territory was 


taken from him under an implied obligation | 


and pledge which he had given, and his minis- 


It is estopped from asking of : 


/ ter said to him, ‘ Do not consent to this’’—his 
| answer was, ‘A prince had better lose all his 
li kingdom than to break his plighted word.” 
Therefore, Mr. Speaker, as an additional rea- 
! gon why I shall oppose this. bill, Edo not want 
| as a member of the House of Representatives 
| to participate, although in opposition to this 

bill, in that censure which must certainly fall 
upon Congress, and to a greater or less extent 
upon almost every member of each. House, 
should this bill become a law. 
i: But, sir, I have other objections to this bill, 

In attempting to provide certain fundamental 
conditions upon which the State shall be ad- 
mitted to representation in Congress,it is in 
direct violation of the decisions of the Supreme 
Court of the United States, which has decided 
| that Congress cannot impose conditions upon 
the admission of a State which the State is 
i! obliged to respect afterward. We have here 
| presented to us a measure requiring from a 
State assent to certain fundamental conditions 
before it shall be admitted, notwithstanding 
the decision of the Supreme Court given in 
more than one instance; and I particularly 
', remember the decision in the case of Alabama, 
that the fundamental conditions incorporated 
in the act of Congress which gave the State of 
+; Alabama the right to change her territorial 
| condition to that of a State were void upon 
; the general principle that Congress had no 
right to require them. 

Now, sir, granting that we have the right to 

: admit Virginia as we would admit a territory 
: that had never been a member of the Union; 
| granting that Virginia holds the position which 
my friend from Ohio [Mr. Lawrencr] has 
| maintained that.she holds; granting that she 
i; is in absolute territorial subjection, I hold that 
| Congress. has no right to prescribe conditions 
upon which she shall come in. I submit that 
the highest judicial tribunal of this land, that 
great umpire which must sit in judgment upon 
the constitutionality of all our acts; that tri- 
bunal which by the Constitution is empowered 
|| to determine the validity of every act of Con- 
| gress, whether it relate to political or any other 
| class of questions, has already determined this 
| very question; and I have no doubt that the 
‘gentleman from Ohio, [Mr. Biyonam,] the 
chairman of the Committee on the Judiciary 
i| and a member of the dominant party in this 
House, will, when he shall speak in support 
i| of the amendment he has offered to this bill, 
i| express the opinion that the fundamental con- 
i! ditions sought to be imposed upon Virginia by 
i! this bill are null and void, in accordance with 
|: the decisions of the Supreme Court of the Uni- 
|| ted States. That, sir, is my fifth objection. 
| But, sir, supposing that Congress has au- 
|| thority to impose fundamental conditions upon 
| which the State shall be admitted, where is-our 


i 


power to enforce these conditions if she should 
subsequently disregard them? How can you 

et Virginia out a second time if she should 
| fail to falfill the stipulations upon which you 
| propose now to admit her? 

The gentleman from Illinois [Mr. Locay]} 
has very pertinently and very ably presented 
one phase of this objection ; and notwithstand- 
i ing my respect for the ability of my friend from 
Ohio, [Mr.. Lawrencr,] I will say that with 
|| all his legal acumen he has entirely failed to 
| give a satisfactory answer on that point. The 
i| idea of calling forth the Grand Army of the 
Republic to plunge this country a second time 
into a bloody war to sustain an unconstitutional 
act of Congress is beneath him and the posi- 
tion he occupies in this House. Sir, we have 
had our last war among ourselves on this con- 
tinent for a century. There is no. power— 
certainly no merely partisan power seeking. the 
accomplishment of a partisan purpose—that 
would be sufficient to arouse this peoplea second 
time into a bloody fratricidal controversy. The 
gentleman from Illinois, [Mr- Logan, | though 
the head of the Grand Army of the Republic— 
ay, though he were the President of the United 
wielding all the military and naval 


i 
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power of this nation; could not maintain him- 
self before- the American people for half an 
hour in any such audacious and revolutionary 
enterprise: 

Sir, this: fact is:evident: You may vote that 
Virginia shall now be permitted:to come in if 
she will.do ce?tain things, but you cannot im- 
pose upon that people’ as a fundamental ele- 
ment.of their political: existence a condition: 
which shall bind them for all time to: come—ax 
condition which they will not be at liberty ix 
the future to disregard; and you cannot Help 
yourselves if they should disregard it: Where 
is your remedy ? 

Mr. WELKER. Will the gentleman allow 
me a moment to answer his question, ‘‘ Where 
is the remedy ?’’ 

Mr. WOOD. I will yield for a question, but 
I cannot yield for any debate. 

Mr. WELKER. I simply proposed to show 
how in my view this measure can be enforced. 

Mr. WOOD. The gentleman’s colleague 
[Mr. Lawreycr] has told us how it can be 
enforced; that is, through the agency of the 
Grand Army of the Republic. 

Mr. WELKER. ‘Phat is not the mode which 
I propose to indicate. 

Mr. WOOD. Weh, sir, I have already 
yielded a part of my time, and I must decline 
to yield further. 

Sir, legislation is a practical thing. It is 
the greatest mistake in the world to suppose 
that. any beautiful theories, any declamation 
which a happy facility of phraseology may be 
able‘'té devise; can idend. to: any extent the 
practical common sense of the American peo- 
ple. I would rather have the judgment of a 
common laboring man upon question of legis- 
lation than that of some of the ablest intel- 
leets of the legal fraternity in this House. 

I say, sir; admit Virginia under this bill, and 
you can have no power under any possible as- 
pect of the question to do with her as you did 
with Georgia; and that is to remand her back 
to a territorial condition. The thing is simply 
absurd; impossible, ridiculons, and I was going 
to use another expression for which possibly 
I should. be-charged with having made an in- 
decorous assertion. 

T: Would: say more, Mr. Speaker, but there 
are. sOmé. propositions so obvious that it is 
almost impossible to argue them. . There are 
some propositions so absurd as to be beneath 
argument. Ifemamstandsuphereand attempts 
to-prove that this is not a ceiling over our heads 
Ido not-sappose any one will attempt to con- 
trovert the assertion and show its utter absurd- 
ity. Therefore, to the proposition that a State 
shall obey for all future time certain edicts 
now promulgated by the two Houses of Con- 
gress, and Congress shall have the power for all 
future time to enforce obedience, I shall not 
devote any further time in the way of discus- 
siom. Itis altogether too preposterous a propo- 
sition. 

Another objection I have to this bill, and in 
my judgment it is one of the most serious 
which can be presented, is that after all it 
does not-settle anything. It is an act, accord- 
ing to its: title and according to its substance; 
to-do what? To admit the State of Virginia 
to representation in Congress. It. does not 
provide that she shall be admitted as a State 
into the Union with the full rights of the other 
States. now in the Union.. There is in this a 
disguised object; and it is not going too far to 
conclude in view of the recent-conduct of Con- 
gress- for the State of Georgia, which was ad- 
mitted to representation in Congress and then 
turned out again, that the object is to provide 
an excuse, or a convenient-expedient, so that 
Virginia may be considered. as-a- State in the 
Union or not as a State in the Union-as it- may 
best suit the interest and necessity of the dom- 
inant party; thus putting her in a position-of 
dependence upon the will and at the mercy of 
those who are, unfortunately for the country, 
now: iù:possession of the reins of government, 
and who have shown a constant willingness to ! 


resort. to the most violent measures when’ de- 
manded by their party interests. This bilt 
settles nothing. You admit. Virginia under 
this act—to what? To representation in Con- 
gress. - At the next election she may elect a 


Democratic ticket, and that in the judgment 


of this House may be: deemed as evineing a 
rebellious spirit. It will be said here‘ that Vir- 
ginia has violated her plighted faith, and that 
she must be reconstructed over again. Some 
gentleman will then rise and introduce a bill 
providing for the reconstruction of Virginia,set- 
ting aside her election and remanding her back 
toa condition of absolate dependence. upon 
the executive or military power of this Govern- 
ment until she shall consent to support all 
the men and measures of the Republican party. 
There is no security that this’ is a finality; 
that this disposes of this question so far as 
Virginia is concerned. We may have. it pre- 
sented in every session of Congress for different 
purposes. ; 

Now, sir, have we not had enough of this? 
Are not the people of the country sick and dis-: 
gusted with the conduct of those who desire to: 
hold these unfortunate southern States in the 
condition of abjectservitude? They have ceased: 
their resistance to the General Government; 
they have laid down their arms; they have 
been vanquished and they have asked for pesce: 
they have asked for the right of life, liberty, and 
property. ‘Theyare not to be kept in this con- 
dition of abject servitude because they still 
resist the Government, for, as I have said, they 
yield the fullest obedience to the Government. 
No, sir; it is not because of that, but because 
they refuse the control of Republican partisans, 
and because of their desire to exercise the right 
of opinion, the right of free judgment, the right 
of property, the right to order, the right to pro- 
tection of life and property. Why, sir, they 
do not object to your universal suffrage. There 
is no instance on record in any single southern 
State where the southern people have been 
uncontaminated by New England aliens where 
they have resisted your efforts to secure the 
adoption of universal negro suffrage. The 
troubles down there have been gotten up for a 
political purpose and with a political design, 
and if you trace them to their origin you will 
find at the bottom of all of then: some officer 
of the Freedmen’s Bureau, or some other New 
England carpet-bagger, who has gone there to 
better his fortune, Jeaving his own State for 
the good of its people. So far, therefore, as 
the southern people are concerned they have 
not resisted at all. 

Now, sir, to the question. You punished: 
them in fact. They have done wrong, and you 
punished them for it. I deny the right to 
punish them. But you have done it. Let us 
have a disposition of this question once for all, 
and letit be final. Apply your severe meas- 
ures. Let these people know the worst. Ex- 
haust the ingenuity which has been applying 
this cruel and inhuman treatment to'them that 
the thing may be ended, that the people may 
return to their industries, may help us to liqui- 
date the public debt; may join the agricultural 
population of the West and the population of 
all the other parts of the country in contribut- 
ing to this onerous burden of taxation which 
lies now so heavily on the labors and the in- 
dustry of our people. 

I say let them come in. As a matter of 
policy they ought to be admitted. The dictates 
of humanity demandit. The feeling of common 
self-respect, which makes the conqueror dis- 


play at least a spirit of humanity toward a fallen | 


enemy, requires that we shall once for all de- 
termine and decide now and forever this ques- 
tion of southern reconstruction ; that new laws 
of reconstruction shall not be enacted and 
reénacted by every Congress and at every ses- 
sion of. Congress to satisfy the necessities of 
the hour of the dominant party. Therefore my 
great objection to this bill is that it does not 
propose to settle the standing of Virginia. It 
contines itself simply to its admission to repre- 


: sentation in Congress. Did-we not admitGeor- 


gia to representation on this floor? Did- not 
the gentlemen who were members of the For- 


tiethCongress. sit here along with Represent- 
_atives fram the State of Georgia? Georgia was 
‘admitted? to: representation in Congress, ang 


whatis her position to-day? Sir, what security. 
have’ the: people of Virginia; what. security 
have the people of the United States, what. 
security -has-the world that the passage of this 
bill-determines the standing of: Virginia: and 
that Virginia:is to be permitted to come ‘into 
the Union, to participatein this:great-work of 
promoting universal emancipation, universal 
progress, and the elevation of mankind). of 
developing our glorious resources, and making: 
our country what.God destined it to be; the. 
most wealthy, the most noble; the:most proud, 
and the most glorious land.that the sun of the 
Almighty has ever shown upon? < ae 
But, sir, I have still other objections:to. this: 
bill. LT object to it because it preseribes: new 
oaths and qualifications not heretofore required 
of any of the so-called reconstructed. States. 
It thus partakes of an unjust, vindictive, pro- 
scriptive, and unusual spirit notin keeping with: 
the genius of our institutions nor of the enlight- 
ened spirit of the age, nor even of the recon- 
struction acts. It is an advanced step in the 


unrelenting policy which has heretofore charae- 


terized Congress in its punishment and: perse- 
cution of the southern people. Tt proposes 
that certain oaths which have not been imposed 
so far.on. any of the southern States as:con- 
ditions to the hdlding of office shall be required 
of the people of Virginia, and I therefore object 
to it because it is improper, unequal, unprece- 
dented, unjust, and inconsistent with the recon- 
struction acts of Congress. 

I have two other objections to state and then 
I shall yield the floor. I object to the bill 
because it attempts in its last section to determ- 
inein advance the qualifications for the election 
of Senators. from the State of Virginia, thus 
again violating the Constitution, which provides, 
article one, section five, that— >: Daa 

“ Each House of Congressishatl be'the judge of the 


_Slections; returns, and qualifications of itsown mem- 


ers,” : 
Mr. Speaker, this is'the first time in the his- 
tory of this Government that one House: of. 


Congress has ‘attempted to judge of the quali- 


fications of the'other House: : The:last section 
of this bill determines the validity: of the elee- 
tion of two gentlemen who ‘have been elected 
by the sitting Legislature of Virginia to seats 
in the other end of this Capitol. It presumes 
to deny the right of the Senate to sit in judg- 
ment upon those two gentlemen, in order to 
decide.upon the validity of -their election and 
their qualifications as Senators of the United 
States. What would we think, sir, if the Sen- 
ate should assume to determine in advancethat 
question for this House? I doubt whether there: 
is a gentleman here, whatever may be his opin- 
10n upon reconstruction, who: would consent 
to a proposition that would deny: us the ‘consti- 
tutional right to determine for ourselves all 
such questions as that. : Ang I call—for this 
1s not a political: aspect of the question-=I 
call the especial attention of the members 
of this House, and particularly of the lawyers 
of this House, to the last section of this bill, 
which determines in advance that two men who 
have been elected Senators shall be deemed to 
have been elected validly. Itis a retroactive 
provision, retrospective in its operations, dë- 
termining that so far as that portion of the atts 
of the Legislature lately in session is concerned: 
it for that purpose wasa Legislature. Ah, yes, 
sir; and these gentlemen will claim also thatit 
was a Legislature when it ratified the fifteenth 
amendment, Ah, yes; Ihave no‘doubt that 
when we come to foot up the list of States to 
see whether we have got the required constitu- 
tional number by which to amend the. Consti- 
tution it will be discovered that: the State of 
irginia. did vote on that question, through this 
defunct and disqualified Legislatare, underthe 
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provisions of this bill. When she does that 
which is in their interest it is all right; then 
she, is reconstructed; then she is a State. I 
take it that the very sophistical gentlemen who 
argue here to prove that a State can or cannot 
> bea State, as it suits them, will admit that it 
“must be a State that can amend the Constitu- 


tion. The Constitution says ‘‘States;’’ it does |! bill 


not say ‘‘ Territories.” So many ‘‘ States” 
<o must ratify a proposition to amend the Consti- 
tution submitted by avote of two thirds of the 
two. Houses of Congress to make that amend- 
mént binding upon all the States. 

Now, if Virginia was a State then, if she was 
a State when she elected United States Sen- 
ators, how can yon reconstruct her now? What 
have you to do with her? She could not bea 
State then and not bea Statenow. What has 
she'done since to forfeit her rights? She has 
participated in no rebellion, and she has not 
taken up arms against the General Govern- 
ment. L have not even heard that she has 
killed a black man. There has been no assault 
and battery committed on any of our colored 
brethren. They have not been able.to get up 
even a decent row. There has been nothing 
upon which to predicate an excuse, upon which 
to-hinge the color of an argument by which 
you, can turn her out again. A few months 
ago-she was a State; she adopted the fifteenth 
amendment; she elected Senators of the Uni- 
ted States. This bill says that that was all 
right and that we shall not go back on that; 
and now, forsooth, you propose solemnly, in 
the face of the American people, to violate 
all the principles of justice and right and of 
ordinary common sense, and to say that she 
must be reconstructed and that you must re- 
admit her, 

[Here the hammer fell. ] 
< Mr, FARNSWORTH. Mr. Speaker—— 

Mr. WOOD. I should like to have about 
three minutes more. I yielded five minutes.of 
my time to the gentleman from Illinois, [Mr. 
Logan. ] 

Mr. FARNSWORTH. 
no other gentleman does. 

No objection was made. 
Mr. WOOD. Finally, Mr. Speaker, my ob- 
jection to this bill is to its preamble. I object 
to the preamble, to the very first sentence of 
the: preamble, inasmuch as it assumes that 
Virginia, the principal founder of American 
liberty, the birthplace of Washington, Jeffer- 
son, and Madison, the chief authors of the 
Declaration of Independence and the Consti- 
tution of the United States, has not heretofore 
had a republican form of government. An 
assumption so base anda statement so false 
should not degrade the records of this Congress. 
Sir, if she has had no republican form of gov- 
ernment the American people haye never hada 
republican form of government; no State in 
this Union has had a republican form of gov- 
ernment; we do not know what a republic is; 
because Virginia was the birthplace of the 
Republic of the United States. It was the 
genius of her statesmen, the heroism of her 
warriors, the declarations of her orators that 
made your republican form of government; and 
you have no form of government for the Ameri- 
can people to-day that was not given you by 
the sainted sages of Virginia who came into 
ihis Union by its birth and who framed the 
principles and theory upon which it was 
founded. 

Mr. WHITTEMORE obtained the floor. 

Mr. FARNSWORTH. I desire before the 
gentleman from South Carolina proceeds to 
have an understanding about the vote. Iam 
requested by many members of the House to 
ask for a vote on the bill as soon as possible 


I do not object if 


within a reasonable time, and I therefore desire |; 
| there were—ayes 53, noes 46. 


to give notice that to-morrow at three o'clock 
Iwill call the previous question. There is a 
large number of gentlemen who desire to speak, 
and I submit to the House whether we might 


not have an evening session for debate. I move 
that the House take a recess from half past 
four o'clock until half past seven, and that the 
evening session be for debate only. 

Mr. GARFIELD, of Ohio. With the under- 
standing that no business shall be done; that 
the session shall be only for debate upon this 


ill. 
Mr. FARNSWORTH. That is what I pro- 
pose. 

The SPEAKER. That will require unani- 
mous consent. 

Mr. WARD. I object to that arrangement. 

Mr. DAWES. I desire to inquire of the 
gentleman from Illinois [Mr. Farnsworzp] if 
it is proposed to allow us a morning hour to- 
morrow? : 

Mr. FARNSWORTH. So far as I am con- 
cerned I have no objection. I have given 
notice that I shall call the previous question 
on this bill to-morrow at three o'clock. If we 
can have a session to-night for debate I pre- 
sume a morning hour could be had to-morrow; 
butif no session is held to-night for debate, 
then no morning hour can be had to-morrow, 


j in view of the large number of members who 


desire to be heard upon this bill. 

Mr. DAWES. Cannot a majority of this 
House determine to take a recess till this 
evening? 

The SPEAKER. Certainly; but it would 
require unanimous consent to confine the ses- 
sion of to-night to debate only. 

Nr. DAWES. 
business will be done to-night. That, I think, 
can be taken for granted. I hope the gentle- 
man from Illinois will move that the House 
take a recess. 

Mr. FARNSWORTH. I move that the 
House take a recess this afternoon from half 
past four to half past seven o’clock. 

Mr. WARD. I objected to the gentleman’s 
proposition when he submitted it before be- 
cause I think this question is of sufficient 
importance to be discussed in a full House. 
Ifit is not to be discussed and considered in a 
full House I think it should not be considered 
at all. We all know what evening sessions are 
for debate only; they are always but slimly 
attended. I am in favor of either taking the 
vote without further discussion or of having the 
discussion continued in a full House. 

The SPEAKER. The motion of the gen- 
tleman from Illinois, [Mr. Farnswortu, | that 
the House take a recess from half past four to 
half past seven o'clock, requires unanimous 
consent, as itis an order concerning the future 
action of this House. 

Mr. FARNSWORTH. Then I move that 
the House now take a recess until half past 
seven o’clock this evening. 

The SPEAKER. That motion is in order. 

Mr. GARFIELD, of Ohio. Allow me to 
make a suggestion, that in order to give the 
large number of persons who desire to speak 
an opportunity to be heard upon this subject, 
speeches shall be limited to thirty minutes 
each after the gentleman now entitled to the 
floor shall have conciuded his remarks. 

Mr. DAWES. That cannot be done with- 
out unanimous consent. 

Mr. GARFIELD, of Ohio. 
one will object to that. 

Mr. BINGHAM. IT hope there will be no 
such arrangement made. If this bill cannot 
endure a speech of an hour, then let it go. 

The question was upon the motion of Mr. 


I presume no 


Fannsworta, thatthe House now takca recess. | 


Mr. DICKEY. I move that the House now 


adjourn. 


The SPEAKER. The motion to adjourn 


|i takes precedence of the motion for a recess. 


The question was taken; and upon a division 


Sothe motion to adjourn was not agreed to. 
The question recurred upon the motion for 
a recess. 


It is very evident that no j 


The motion was agreed to; and accordingly 
(at four o’clock p. m.) the Houge took a recess 
till half past seven o’clock-p. ma. ee 


EVENING SESSION. 

The House reassembled at sexen anda half 
o'clock p. m., (Mr. Werer inthe chair as 
Speaker pro tempore, jand resumed the consid- 
eration of House bill No. 783, to: admit .the 
State of Virginia to representation in the Con- 
gress of the United States. eae 

The SPEAKER pro tempore.. The gentle- 
man from South Carolina | Mr. Wrrezemorg] 
is entitled to the floor, = Sas 

Mr. WHITTEMORE. Mr. Speaker, what 


i I shall have to say upon.the bill presented. by 


the committee of which Iam a member I trust 


i will not be considered as prompted by any 


effort to prevent the admission of a State which 


‘ has so long been knocking at the doors.of ‘the 


Capitol, whose eager anticipants of power have 
plied their persuasive arguments and organized 
endeavor to convince our ears and control our 
acts, but rather as the expression of what I 
believe is the duty of all.who not only have:the 
Constitution of the land to defend, but the 


|| people of the whole country to protect. 


Tam aware that the subject of reconstruc- 
tion is becoming tiresome to those who have.no 
part in it except to vote upon measures.which 
have been legislated for it. I am also aware 


| that the word “ reconstruction” has become a 


hackneyed one, and the guardians of the pnb- 
lic weal indifferent as to the manner in which 


| the terms of the law regulating the great work 


of the rehabilitation of the States.so.recently in 


| revolt, so unitedly engaged in the disruption.of 


the Union, shall be executed. The: war-having 
closed in four years, with its -ruin of fortune, 
life, and civil compacts, it is believed that re- 
construction should end in as shorta. time, and 
our attention turn to. other. matters. “Tam 
tired,” says a grave Senator, ‘of this word 
reconstruction ;’’ ‘and-therefore he would have 
us hasten in what remains for us to.do to the 
final closing of the book. But, Mr. Speaker, I 
think our individual comfort, our ease in-legis- 
lation should be delayed until we are. assured 
we can enter upon such devoutly wished-for 
results with security to ourselves and angues- 
tioned protection to all who demand it at our 


| hands. 


Gentlemen are impatient to let the lagt of 
the treason-workers gain their advantage over 
them. Virginia is knocking to come in! And 
there are those who would not inquire whether 
they come in the. uniform .of treason or the 
garments which congressional tailors have 
established as the proper costume for their re- 
turn. The Old Dominion went out without our 
leave, and she should not.be permitted toreturn 
withoutsome assurance of good behavior. ‘Lhe 


‘Old Dominion went out with oaths and curses, 


and the advocates of her restoration to the 
places she deserted and the rights she spurned 


-begin to believe swearing unimportant and ad- 


vise our acceptance of the old Commonwealth 
with the express understanding that she shall 
“swear notat all’? It is not the first time 
that the Scripture has been quoted by doubt- 
ful theologians since the days of the great 
tempter of the Son of God, the arch-deceiver 
of men. 

Mr. Speaker, I am in favor of this bill if I 


| can have no stronger provisions or conditions 


named requisite for the admission of Virginia. 


| J believe, sir, we are not doing our entire duty 


in the premises. There is something more 


| than the bare performance of certain condi- 
| tions required in the law of April, 1869, pro- 
i viding for an election in Virginia. i 
an election has been held in accordance with 
| that act, and the constitution, which must here- 


Supposing 


after be the organic law of the State, has been 
ratified, are we not to inquire who are to exe- 
cute these laws, who are to become the cus- 
todians of the peace, the welfare of the hun- 
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dreds ‘of thousands that are to be ruled by 
them?’ Is it no ‘matter of consequence who 
have been elected, who are to be the legislators, 
the executive, administrative, judicial officers 
of that mighty Commonwealth? Are we anx- 
ious to put the reihs ‘agath in “traitors hands? 
Let us ‘go back and see what the people we 
are now legislating for have said in their votes 
‘upon the constitution ratified on the 6th of 
July last. For the main features of that con- 
stitution it has been well said ‘they voted 
with greater unanimity than any other State,” 
giving in an aggregate vote of 219,713 all but 
9,186, or 201,441 majority, thus declaring to 
Congress, the country, their future rulers, that 
not only did they approve but demand the faith- 
ful execution of its provisions. 

It is well known there were ‘‘ objectionable 
features ’’ in the constitution to be submitted, 
at least they were so:considered by the disqual- 
ified ex-rebels of Virginia; and such was the 
persuasion of the thousands of legally and 

olitically proscribed that the President of the 
United States was allowed, by the act of April, 
1869, to exercise his discretion in the submis- 
sion of this constitution, as to whetherit should 
be voted upon entire or the objectionable 
clause and ‘section relative to disfranchise- 
ment and the test-oath be voted upon sepa- 
rately. It was decided to present the consti- 
tution to the people in parts, and the proscrip- 
tive features were by a vote of 41,000 declared 
répugnant to the proscribed. 

Generál- Canby, in his report of the results 
of this election, tells us over sixty thousand 
failed to vote upon the separate propositions, 
and he furthermore informs us in as mild 
language as possible, ‘‘that in some counties 
the vote appears to have been greatly influenced 
by the personal influence of local candidates,’ 
those, no doubt, who were unable to take the 
test-oath, who knew General Canby had in his 
order relative to the election assured them the 
test-oath would be applied to all who were 
elected before entering ‘upon the functions of 
their office. ‘‘In five counties,’’ he says, ‘‘ the 
vote was influenced by intimidation and fraud.” 
Who can tell; then, if the many thousands who 
by ‘various causes did not vote had been 
allowed the free exercise of the opportunity to 
vote, but that the test-oath would still be in the 
constitution of Virginia? Loyal men framed 
that constitution. They believed (in the lan- 
guage of an address of a Republican conven- 
tion held in Richmond, November 24 and 25, 

-1869,) “that the spirit of the reconstruction 
actsrequiredthem to insert those clauses which 
have been expunged.” 

They had had an experience in the attempt 
to call a constitutional convention which war- 
ranted them to protect in the future such as 
would carry outthe reconstruction acts in good 
faith. Under a system of intimidation, resorted 
to at that time, in 1867, 12,687 colored regis- 
tered voters were kept fromthe polls, ‘Treason 
was still alive and traitors still at work ; there- 
fore the disfranchisement and test-oath clauses 
were framed, and by action of the convention 
incorporated in ‘the constitution. For these 
clauses 84,000 men in the Old Dominion, with 
the threats of banishment, impoverishment, and 
death around them, cast their votes at the late 
election, meaning forever to declare “ treason 
a crime and traitors odious.’’ 

Now, Mr. Speaker, we are asked by gentle- 
men on this floor to admit Virginia without 
conditions. It'is said she has fulfilled all we 
have demanded, that we must not break our 
faith with her, that we have promised to admit 
her on her compliance with the act of April, 
1869, and we cannot do else now than invite 
her to her vacant seat- in this Hall, her prac- 
tical place in the Union, and recognize her as 
a State in the fall exercise of all her civil and 
equal rights. 

Mr. Speaker, I do not so understand it. 
That Virginia has ratified her constitution is 


true; that she has elected her Legislature is 
also true; and her action in the premises is 
now before us, upon which we are to pass our 
verdict. We have not pledged anything. We 
have given Virginia, as we ‘gave other south- 
ern States, certain acts to` perform, prelim- 
inary to her admission or restoration to. the 
Union; the circumstances that surrounded her 
case in April last, when we enacted the pro- 
visions for her election, demanded just such a 
legislation ; and we are to bethe judge of her 
circumstances to-day, whether or not she re- 
quires still further legislation. 

She is not only a great State, but she has 
greatly sinned in her rebellion and rebellious 
prowess. She demands a greater considera- 
tion, caution, care in our deliberations. If we 
are satisfied with her constitution are we sure 
that it will be carried out? Is it not our duty 
to look at the action of those who have been 
triumphant in the canvass and see if we cannot 
discern the intentions of such as have been 
elected and now stand around these Halls 
clamoring for recognition, from the Governor 
down to the last man linked with him in the 
double-dealing, Janus-faced system which has 
been practiced toward Congress, the country, 
a misled, duped constituency. 

The State Journal, January 10, published 
at Richmond, says there is a growing distrust 
of the Legislature of Virginia and a talk about 
the application of the test-oath to its members, 
and asks the question why is it so? Out of its 
own knowledge it gives the answer. ‘‘ Because 
there is no confidence on the part of the people 
who desire the constitution which they have 
ratified so unanimously that the men compos- 
ing the Legislature of Virginia will act in good 
faith with them.” Upon what do they base 
their distrust? Upon good and sound reasons. 
In October last, when the Legislature was in 
session, Governor Walker, who is so generous 
here at the present time with his pledges for 
the faithful action of the Legislature, endeay- 
ored to get that Legislature to pass certain 
resolutions he himself had drawn up which 
would, he thought, establish ‘their integrity 
among such as doubted them, for they called 
upon the Legislature to avow their determina- 
tion to carry out every provision of the con- 
stitution faithfully. The Legislature refused 
todo this. He tried again amonga few leading 
spirits in caucus he exercised his ‘‘ magnetic 
influence’’ there in vain. They were apart of 
the great whole that would not bind themselves 
by pledges, and the chief executive of ‘the 
grand old Commonwealth”’ failed in his first 
effort to manipulate the Legislature that have 
already declared him a nullity. I ask that the 
resolutions may be read. 

The Clerk read as follows: 


“Whereas the members of the Gencral Assembly 
of Virginia fully recognize their obligations to obey 
the behests of the people as expressed in the late 
election; and whereas the limited duties and powers 
of the Legislature render impossible at its present 
session such definite action as would establish the 
purpose of these bodies, it seems proper that they 
should place their motives and intentions beyond all 


question by a brief but frank and decided declara- || | V7 A : 
| this fact was promulgated ; yet, in defiance of 


tion 

*“ Be it resolved, 1. That the prompt passage of such 
laws as shall thoroughly conform to and carry into 
complete effect the constitution lately ratified is a 
duty of the Legislature which shall be discharged. 

“2. That the institution of a comprehensive free- 
school system, and the adoption of such measures 
as will give practical operation to thealreadyadopted 
principle of the civil and political equality of ali 
men before the law,’ are obligations which are 
acknowledged, which shall be met. 

“3, That the maintenance of the public ercdit and 
full discharge of alllawful indebtednessof the State 
are objects to which every energy of the government 
should be applied, and that repudiation, State or 
national, should be avoided not only as offensive to 
a sense of integrity and to proper pride of country. 
but as in all itsforms asource of demoralization, and 


of policy: Therefore, 


‘destructive of the best interests of the people. 


4, That Virginia will strive to seeure substantial 


‘peace by removing all causos of irritation, by encour- 


aging settlement from and intercourse with her sister 
States, and by development of material resources, 
hoping thus to be instrumental in restoring unity 
of sentiment and purpose to the nation, and-in add- 


| their illegal work. 


ing security and ‘prosperity to the Federal-Govern- 
mes. That, as the representatives.of the people of 
Virginia, our cordial thanks are dúe, and are hereby 
tendered, to the President and Congress ‘ofthe Uni- 
ted States for the-liberal policy: pursued toward our 
State in affording us the opportanily of rejecting the 
proscriptive clauses of the constitution, and thus 
enabling the people to manifest: their sincere desire 
for reconstruction on a-really:just.and satisfactory 
basis.” z OE : 

‘Mr. WHITTEMORE: But we are told-that 
certain gentlemen have been before the Com- 
mittee on Reconstruction and made a certain 
pledge, namely, “that the Legislature of Vir- 
ginia will carry out in letter and. spirit the con- 
stitution voted for by ‘the people.’ And who 
gave them this authority, who delegated them 
to bind: Virginia in pledges?’ ‘Surely not its 
Legislature. They themselves, eight ‘only of 
the one hundred and. eighty-one members of 
the senate and house of delegates ! “But-we are 
told that the Senators and members from Rich- 
mond have indorsed their pledge. Who em- 
powered them to take this step, and’ with the 
swift-running cight bind the future action of 
the Legislature? Not the Legislature surely. 
As well might a State delegation in this House 
assume the right to guaranty the action of the 
entire body. We have then no pledge worth 
listening to, for it-was made for selfish prefer- 
ment and emolument, to act-only asan infiu- 
ence in: the committee-room,’ this ‘House, to 
secure the admission of Virginia. and ‘then to 
be broken. © i E paS Fs 

These gentlemen have one course of action 
in Washington and another at Richmond. One 
assurance to make inthe committee-room and 
another to unrepentant rebels. . ‘‘ They admit 
they are ready to acknowledge and promise any- 
thing to gain the recognition of the State.” I 
have no doubt of their perfidy. They havegiven 
us abundant proof of their ability in this direc- 
tion. I take them at their word. I will not 
question the sincerity of their vows among their 

ellows. i 

Let us, in addition to thig, Mr. Speaker, in- 
quire who are the members of the Legislature? 
What is their political status? How many of 
them have an unquestioned right to a seat in 
the senate and house of delegates? Prior to 
the election General Canby was importuned 
from many quarters as to the probability of 
the application of the test-oath to such as were 
elected to office before entering upon the func- 
tions of the same; his answer; in one of these 
cases, will show thé instructions given by him 
to those who ‘were aspirants or candidates. 
He says: 

“A person whois unable to take the oath prescribed 
by the laws of the United States cannot enter upon 
the duties of his office, and all persons elected to 
office during the provisional period of the govern- 
ment must take the oath of office prescribed by 
the law of July 2, 1862, or (in the case of persons 
whose political disabilities have heen removed. by 
Congress) the oath of office prescribed by the law 
of July 11, 1868. All elections held under the au- 
thority of the reconstruction acts must be conduct- 


bs in conformity with the requirements of those 
AWS. š 


One month before the election in Virginia 


its great importance, the caucus washeld 3. Gov- 
ernor Walker with his creed and crew began 
As he was pledged to gen- 
eral amnesty, and recognized no distinction or 
discrimination in rights or privileges on account 
of former political differences or treasonable 
acts, and as his supporters were determined to 
have the rule of the future of Virginia, they 
set at nought the instructions of the command- 
ing general, whose experience in the school of 
reconstruction had enabled him to not only 
become a close student of its laws, but an exact 
interpreter of its provisions. They preferred 
to issue their own mandates, for the people had 
become apprehensive that their candidates if 
elected would not be able to quality. They 
issued circulars, posted them in the different 


‘counties, which assured the people “that the 
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test-oath would not be applied to the officers | 


elected, and therefore to stick to the candi- 
dates already in the field,” these candidates 
having been selected with an eye to the fact that 
they were disqualified and ineligible to office. 
Lask the Clerktoread what I send tothe desk. 
The Clerk read as follows: 
NOKESVILLE, June 30, 1869. 


Deze Siz: [havo just received from R. T. Daniel, 
chairman, the following circular: 


STATE CONSERVATIVE COMMITTEE, 
RICHMOND, June 23, 1869. 

Sir: Rumors are afloat that General Canby will 
dnsist on exacting from all elected at the approach- 
ing election the “‘iron-clad oath.” General Grant’s | 
decided opinion is againstthis. Pay no attention to | 
these rumors. Sce your candidates and tell them 
that under no circumstances can our candidates b 
changed. 

By order of the committee. 
WALTER WEIR, esq. 

Mr. WHITTEMORE. This, in my opinion, 
was in direct violation of the Constitution of 
the United States. They knew their disqual- 
ification ; that if the test-oath was applied, as | 
itshould have been applied—for General Canby 
bad the power under the acts of Congress to | 
apply it, the Attorney General to the contrary 
notwithstanding—they knew that nearly two 
thirds of their legislators elected could not 
qualify. 

Out of forty-eight senators twenty-five were | 
proscribed; of the one hundred and thirty- 
eight delegates, eighty were disqualified ; one 
hundred and five of the joint assembly, which 
comprises one hundred and eighty-one in the 
aggregate, had the test-oath been applied, 
would have been set aside. 

There is no wonder, then, that they wanted 
the test-oath clause of their constitution sub- 
mitted to a separate vote, for if the constitu- 
tion had been voted on entire there would be 
no need of the introduction of an oath of any 
description into our bill regulating the admis- | 
sion of Virginia. There is no wonder that the 
admirers of this preciouscrowd of law-defiants 
should regard oaths with disfavor; that the 
speaker of the house of delegates, as yet un- | 


relieved of his disabilities, should head the |j 


self-constituted eight of the Legislature whose 
word gentlemen in their interest regard with 
so much importance; there is no wonder that 
this satme tall, anxious, daily hanger-on at the 
Capitol wishes Virginia admitted upon the 
-most naked declaration possible to be made. 

Mr. Speaker, if my voice could prevail I 
would ask that the test-oath should be applied 
to the incoming Legislature of Virginia. [am 


sure it would be the only guarantee of protec- |! 


tion to the one hundred thousand loyal voters 
who fought the gallant fight of the 6th of July | 
last against the artifices and hatred of their 
enemies, the distrust and opposition of men 
who should have been their friends. Iam per- 
suaded such alone would bring encouragement 


to those who have been breathlessly waiting |) 


our action in hopes of relief from the fears that 

- He before them as they see Virginia, themselves, 
again in the hands of such as have ruled them 
with the codes and cords of barbarism. I am 
sure such a condition will, in the language of 
the Chief Magistrate— 

“Secure protection to the person and property of 
citizens of our common country wherever they may 
choose to move, without reference to nationality, | 
religion, color, or politics, demanding of them only 
obedience to the laws and proper respect for the 
rights of others.” 


Or, again: 


“The greatest good tothe greatest number; secur- 
ity for person and property, and for political opin- 
ions in every part of our country. 


Not only would I do this to purge the Legis- || 


lature of such men as have forfeited their , 
rights to seats in the Legislature through dis- 
regard to the laws which alone can restore 
them to the Union, but because the judiciary 
of the State is to be ereated by their hands. 
The one hundred and twenty-eight judges, from 
the supreme bench down to the county judge, 
are all to be elected by these disqualified sen- 
ators and delegates. Can we believe they, 


H 
! 


i 
1 
l 
i 
f 


being in the majority, will suffer judges to be 
elected who have not a touch of their condi- 
i tion? And if so, where are the interests, the 
rights, the powers of the people to receive pro- 
tection? ‘The Quakers of Loudoun county, the 
only loyal men of the State during the war, 
| say they would rather live under loyal bayonets 
than the Walker rebel rule. In such hands 
we will have occasion to say, ‘f God save the 
Commonwealth of Virginia.” 

Mr. MAYHAM. Will the gentleman allow 
me to ask him a question? 

Mr. WHITTEMORE. A question, yes. 

Mr. MAYHAM. I desire to ask the gen- 
tleman whether the Senators named in the 
second section of this bill were chosen by the 
Legislature which he has characterized as in 
part unable to take the test-oath? 

Mr. WHITTEMORE. They were. 

Mr. MAYHAM. If they were disqualified 
to set as members of the Legislature of Vir- 
ginia by what authority can they pass a legal | 
act or legally elect Senators of the United | 
States ? 

Mr. WHITTEMORE. Iwill come to that 
before I conclude my remarks. I admit with 
the gentleman, my colleagne on the committee 
[Mr. Morcay] ‘a question of graver magni- 
tude’? could not engage the attention of this 
House than that whichis before us. We must 
stand by our own provisions, and we must 
enforce them by appropriate legislation until 
we are assured of their effectual accomplish- 
ment. 

We are not to humiliate Virginia. We did 
not place her in her present condition. J can 
remember with pride the great men of the 
past that sprung from her loins and sleep now 
within her bosom; and thank God for their 
devotion to my country in the hour of her 
earliest danger, the luster of their names and 
deeds, all glorious and written upon fame’s 
bright, burnished scroll. I can point to her j 
heroic patriots, orators, scholars, jurists, states- 
men, Presidents, all who lived to make the 
name of an American the boast of the age, 
and America more grand and sublime in her 
roleasa nation! I can do all this with as 
much satisfaction as he who loves the Old 
Dominion the best; but there is another side 
| of the picture. 

Lam reminded by the document before me, 
which is a copy of the ordinance of secession 
of Virginia, that the people of Virginia, who 
could have no more valiant campaign on this 
floor than the gentleman from New York, did, | 
; through their delegates in convention assem- 
bled, on the 17th of April, 1861, pass an ordi- 
nance repealing the action of the Convention | 
of June 25, 1788, which ratified the Constitu- 
tion of the United States. In this ordinance 
| they declare not only the Constitution of the 
United States, but all the acts of the General 
Assembly ratifying or adopting amendments 
thereto repealed ; that Virginia is a free and 
independent State. The theories of the con- 
vention do not agree with the doctrines of the 
gentleman from New York. Iwill not ask for 
the reading of this historic document, with the | 
names of the signers thereto, but that it may 
appear with my remarks in its proper place in 
the Globe: 

Ordinance of Secession for Virginia. 
An ordinance to repeal the ratification of the Con- 
stitution of the United States of America by the 

State of Virginia, and toresume all the rights and 


powers granted under said Constitution, whieh 
passed the State convention on the 17th of April,, 


i 

? 

| 

| 

{ 

| The people of Virginia, in the ratification of the 

| Constitution ofthe United States of America, adopted 
by them in convention on the 25th day of Juno, in 

| the year of our Lord 1779, having declared that the ; 

| powers granted under the said Constitution were 

i derived from the pcople of the United States an 

| might be resumed whensoever the same should be 

i perverted to their injury, and oppress ; and the 

; 

i 

i 

i 

| 

| 


ederal Government having perverte | powers, 
not only to the injury of the people of inia, but 
to the oppression of the southern slayeh 
Now, therefore, we, the people of Virginie, do de- 
clare and ordain that the ordinance adopted by the 


June, in the year of our Lord 1788, whereby the Con- 


| John Tyler, Edward W 


4 |! are dragging the g 


olding States: | 


people of this State in convertion on the 25th day of | 


stitution of the United States of America was rati- 
ied, and all acts of the General ‘Assemble of tts 
State ratifying or adopting amendmonts tosaid Con- 
stitution, are hereby repealed and abrogatods:.that 
the union between the State of Virginia and the 
other States under the Constitution - aforesaid’ is 
hereby dissolved; and that the State of Virginiais 
in full possession and exercise of all the rights of 
sovereignty which belong.and appertain toa free 
and independent State; and they do further declare 
that said Constitution of the United Statos:of Amer- 
ica n no. longer binding on any of the citizens of this 
ate. 

This ordinance shall take effect and bean act 
this day when ratified by a majority of the votes oe 
the people of this State, cast at a poll, to be taken 
thereon on the fourth Thursday in May next, in pur- 
suance of a schedule hereaiter to be enacted. 

Done in convention in the city of Richmond on 
the 17th day of April in the year of our Lord: 1861, 
and in the eighty-fifth year of the Commonwealth 


of Virginia. 
JOHN L. EUBANK, . 
Secretary of Convention. 


This ordinance was passed by a vote of. 88 
yeas and 55 nays, as follows: : 


“Yuas—Megsrs. William M. Ambler, William B. 
Aston, James Barbour, Augustus R. Blakey, George 
Blow, jr., James Boisseau, Peter B. Boost, Wood 
Bouldin, William W. Boyd, Thomas Branch, James 
C. Bruce, Frederick M. Cabell, John A. Campbell, 
Allen T. Caperton, William P. Cicil, John R. Cham- 
bliss, Manilus Chapman, Samuel À. Coffman, Ra- 
phael M. Conn, James H. Cox, Richard H. Cox, John 
Crither, Harvy Deskins, James B. Dorman, John 
Echols, Miers W. Fisher, Thomas §. Flournoy, W. 
W. Forbes, Napoleon B. French, Samuel M. Qar- 
land, IL. L. Gillespie, Samuel L. Graham, Fendall 
Gregory, jra William L. Goggin, John Goode, jr., 
Thomas F. Goode, E. L. Hale, Cyrus, Hall, L. S. Hall, 
Lewis E. Ifarvie, James P. Halcombe, John N. 
Hughes, Eppa Hunton, Lewis D. Isbell, Marmaduke 
Johvson, Peter C, Johnston, Robert O, Kent, John J. 
Kindred, James Lawson, Waltor D. Leake, William 
H. McFarland, Charles K. Mallory, James B. Mal- 
lory, John L. Mayre, sen., Fleming Miller, Horatio 
G. Moffett, Robert L. Montague, Baward T. Morris, 
Jeremiah Morton, William J. Neblett, Johnson 
Orrick, William C. Parks, William Ballard Preston, 
George W. Randolph, George W.: Richardson, Tim- 
othy Rives, Robert E. Scott, William C. Scott, John 
T, Soawell, James W. Sheffey, Charles R. Slaughter, 
Valentine W. Southall, John M., Speed, Samuel G. 
Staples, James M. Strange, William T, Sutherlin, 
George P. Tayloe, John ‘I. Thornton, William. M. 
Treadway, Robert H. Turner, Franklin P. Turner, 
Ed aller, Robert H. Whitfield, 
Samuol C. Williams, lenry.A. Wise, Samuel Woods, 
Benjamin F. Wysor—88. | ‘ 

“Navs—Messrs. Edward M. Armstrong, John B. 
Baldwin, George Baylor, George W. Berlin, Caleb 
Boggoss, George W. Brent, William G. Brown, John 
5. Burdett, James Bailey, Benjamin W. Byrne, Jobn 
S. Carlile, John A. Carter, S. Clemens, C. B. Conrad, 
Robert Y. Conrad, James H. Couch, W. T. B. Custis, 


|! Marshall M. Dent, William H. Dulany, Jubal A. 


Peyton Gravely, Algernon 


Earley, Colbert C. Pugute, 
. Allen C, Hammon 


S. Gray, Ephraim B. Hal f! 
pheus È. Haymond, James W. Hodge, J. G. 
day, Chester D. Hubbard, George W. Hall, J 
Jackson, John F. Lewis, William McComes, James 
C. McGrew, James Marshall, Henry M, Masters, 
Samuel McD. Moore, Hugh M. Nelson, Logan Os- 
burn, Spicer Patrick, Kdmund Pendleton, George 
McC. Porter, Samuel Price, David Pugh, John 

Sharp, Thomas Sittington, Burlow Spurloch, Alex- 
ander H. H. Stuart, Chapman J. Stuart, George W. 
Summers, Campell Tarr, William’ White, William 
C. Wickham, Waitman T, Willey, John Janney, pres- 


ident—55. ° 
“A psuntEEs—Messrs. Alfred. Barbour, Robert E. 


Grant, Addison Hale, John R. Kilby, Paul MeNeil, 
John oi Marr, ‘Thomas Martin, Peter Saunders, 
$e Benjamin Wilson was excused,” 
I can remember, too, the State of Vir- 
ginia as the battle-ground of the rebellion ; as 
the cemetery of heroes who were true to the 
great principles of great men who made Vir- 
ginia and our common country great, and all 
this has made me pause in my action. ‘* On to 
Richmond” has not been forgotten. The con- 
federacy, with its head and front and battle- 
ments and prisons and castles of death and mis- 
ery, was planted on the James. Mr. Speaker, let 
him who doubts this tarry at Fredericksburg 
and call up the regiments of the slain for 
freedom’s cause, for freedom’s laws. Let bim 
who cavils still pass over the fields and mounds 
| and mines and graves of the slaughter scenes 
| of the rebellion, and he will not think “we 
reat old Commonwealth in 
braces of the Union,” but 
| that we are simply providing for the future and 
preventing the recurrence of woes that have 
made the heart sick, the home gad, the lonely 
uncomforted, in our once peaceful family of 
States. 

‘in Virginia to- 


! manacles to the em 


day there is an esprit among 
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its sons which makes the traitor of the past the 
model for the future... The young men at their 
military: school, presided over by the great 
soldier of the rebellion, drink intresson, study 
sedition, and promise avengement for their 
fathers’ wrongs, who, Asdrubel-like, makes 
them swear on bended knees thus to repay. 
"Tho fair ones of Virginia, more skilled in the 
artof hate, haveswornin the language of poetry, 
the-sentiment of which I can only remember, 
that. the sun-and moon may be blotted out 
of the firmament and the constellations fade 
away, but as long’ as there is a mother in Vir- 
ginia to teach her son she will at her knee 
educate him to hate the Union, and put upon 
his lips as the first words of utterance the sen- 
tence which the brutal assassin used when he 
sent with hellish spite the fatal ball crashing 
through the brain ofthe nation’s noblest martyr, 
the motto of Virginia, “ Sic semper tyrannis.” 

Mr. Speaker, for reasons suchas I have given 
did I introduce a bill providing for the restora- 
tion of Virginia ; that the test-oath should first 
be applied to her Legislature, and certain other 
fundamental conditions agreed to before recog- 
nizing her right to representation in Congress. 
But, Mr. Speaker, in order that there might be 
unanimity of action, especially among the Re- 
publican members of the committee, I waived 


my personal feelings and views and voted to || 


support this bill, which I shall do with more 
earnestness than the gentleman to whom it was 
intrusted, who has, I think, displayed but little 
interest in it, which is consistent with his prior 
action in the premises. 

What, then, Mr. Speaker, do we ask in this 
bil? Nothing more in the main than what has 
been required of other States of the South asa 
basis of admission to the Union. The pream- 
ble sets forth that Virginia had adopted a con- 
stitution republican in form, and assured us 
that the people of Virginia will support and 
defend the Constitution of the United States; 
that they are well disposed to the Government 


of the same, and will carry out in letter and |! 


spirit the provisions and yequirements of the 
constitution submitted under the reconstruc- 
tion acts of Congress and ratified by the peo- 
ple of Virginia. 7 

"Mr. MAYHAM: I would like tọ ask the 
gentleman another question. 

The SPEAKER pro tempore. Does the 
gentleman from. South Carolina yield? 

Mr. WHITTE MORE. Tyieldfora question. 

Mr. MAYHAM. If the preamble to which 
the gentleman has referred be true as a matter of 
fact, does itnot bind this House and this Con- 
gress to admit the Representatives of Virginia 
without other conditions, according to the act 
of March 10, 1869? i 

Mr. WHITTEMORE. I do not think it does. 

We then enact that the State shall be entitled 
to representation in Congress asa State in the 
Union upon certain fundamental conditions, 
namely: 

1. That an oath shall be taken by the members of 
the Legislature and all officers of the State, which is 
substantially in the words of the third section of the 
fourteenth constitutional amen ment, unless such 
officer has been rolieved of his disability by act of 

oOngress, 

2. Phat the'constitution of said State shall never 
bo so changed or amended as to deprive any citizen 
or class of citizens of the United States of a right to 
voto or hol 
the constitution of the State to vote or hold office, 
except as a punishment for felonious crimes; that no 
person shall be denied the right to serve as jurors 
and equally participate in the school fund and school 
privileges provided in said constitution: Provided, 
That any alteration of said constitution may be made 
with regard to the time and place of residence of 
voters equally applicable to all voters. 


3. That all persons exercising the functions of |j 


executive, administrative, or judicial offices in the 
tate at the time when the said constitution takes 

effect, by appointment of the district commander, 

shall continue to discharge the duties of their respect- 

ive offices until their sucecssors, under said consti- 

tation, shall bo duly chosen or appointed and quali- 
ed. 

Src. 3. That the election of the United States 


Senators by the General Assembly of said State on | 


the 19th of October last shall have the same validity 
as ifmade by previous authority of law. 


know, Mr. Speaker, of no more lenient, 


office in said State who are entitled by |! 


Mr. SCHUMAKER. 
permit me to ask him a question? 

Mr. WHITTEMORE. Yes, sir. 

Mr. SCHUMAKER. Did the members of 
i the Legislature of either South or North Car- 


Will the gentleman 


olina take the oath of which the 
| speaking? 

' Mr. WHITTEMORD. They have taken the 
| oath that they are not disqualified under the 
Constitution of the United States for holding 
office. 

Mr. SCHUMAKER. Did they take the 
oath which the gentleman proposes to exact 
from members of the Legislature of Virginia? 

Mr. WHITTEMORE. No, sir; they did 
not; that is, not in precisely the same lan- 
| guage. The constitution of the State of South 
| Carolina. provides that no person disqualified 
under the Constitution of the United States 
can enter upon the functions of any office; and 
in the oath provided for in the constitution of 
South Carolina it is declared by the person 
taking the oath that he is not disqualified under 
the Constitution. 

The clause with regard to the change of the 
constitution, so as to imperil the rights of any 
| of its citizens to vote or hold office, or serve 
as jurors, or participate in the school fund 
and privileges, is the same as will be found in 
the acts admitting Arkansas, North Carolina, 
South Carolina, Louisiana, Georgia, Alabama 
j and Florida. We should hold these rights se- 
cure for all the people and protect them against 
the designs of the crafty who may in the fu- 
ture strive to wrest from them their constitu- 
tional rights. And if the Legislature in the 
future, in utter defiance of these conditions, 
attempt. to abridge the rights of its citizens 
Congress holds the power still to legislate and 
enforce its laws. 

The holding of the offices which have been 
filled by the district commander until their 
successors can be elected, appointed, and quali- 
fied, is to provide against an interim that might 
exist between the discharge of such officers (if 
there should be such an attempt immediately 
upon the admission of the State) and the elec- 
f tion of their successors. 

As to the validity of the election of the 
United States Senators by the Legislature of 
Virginia, the Attorney General hag already 
decided the question, however much we may 
differ as to this decision. He says: 


gentleman is 


. | Upon a careful consideration, I am now of opin- 
ion that the election of Senators, like voting upon 
the fourteenth and fifteenth amendments to the 
Constitution of the United States, is a part of the 
action contemplated by Congress as preliminary to 
a restoration of the State to its full relation to the 
Government of the United States as one of the States 


of the Union... The Senators thus elected would 
have no power'or authority until the Senate of the 
United States should have passed upon the validity 
of their-election and admitted them -as members. of 
that body. Under the act of April 10, 1869, the ele 
tion of members of ‘the House of Representatives 
was permitted, and has taken place ;-and ‘when Con- 
gross comes to act. upon the whole question of the 
reconstruction of the State, it would seém equally 
proper that members elected to both branches of the 
national Legislature should present themselves and 
be ready for -admission to seats in the respective 
Houses.’ The election, of Senators. does not seem to 
me to.transcend the action which comes within the 
limited: and ‘qualified ‘purposes requisite to recon- 
struction, but rather to be essential to the complete- 
ness of that action, and I think that the military 
commander should not interfere with or prevent it.’ 
Having, Mr. Speaker, exhausted more time 
than I intended in the commencement of the 
discussion, T leave the matter with the hope 
that the bill will pass, which will protect'the 
many thousands of loyal and ‘true men, white 
and black, in thé new Dominion in ‘all their 
rights guarantied under the Constitution, thus 
admitting Virginia to representation in Con- 
gress ““ in strict and rigid accordance with the 
reconstruction acts, in order that the legisla- 
tive and judicial departments of the State gov- 
ernment may be in harmony with loyalty and 
true republicanism.” In conclusion; { ask 
that the following document addressed to the 
Senate and House of Representatives of the 
United States may be read... - >: 

The Clerk read ‘as follows :: REET 

WASHINGTON, January 11, 1870. 

To the honorable the Senate of the:Uriited States: 

We, the undersigned, loyal Republican citizens of 
Virginia, having this day assembled in.the city of 
Washington for consultation, and having duly organ- 
ized, unanimously represent to your honorable body 
that we are anxious for the prompt admission of the 
State to representation upon such terms that a loyal 
civil government may be maintained and the rights 
of loyal men secured, which we feel assured cannot 
be the case if any condition less than the application 
of the test-oath to the Legislature shall be imposed 

y the Congress. ee i i 

The loyal people of Virginia havo had no hearing 
before the Judiciary Committeo of the Senate, or na 
notice or information, direct or indirect, that, the 
committec intended to consider the question of our 
admission, until after the same had been acted on 
and abill had been yeported to the Senate for the 
immediate and unconditional admission of the State. 
Could the views and situation of the six; Hundred 
thousand loyal people of Virginia whom we repré- 
sent, and who are now enduring oppression at the 
hands of the rebelsin its most cruel forms, have been 
represented before the committee we do not believe 
any such pill would have been reported. 

Before the Reconstruction Committee of the House 
the loyal people of the State have had ouly a partial 

earing, a ame i ae 

Statements, chiefly of a general character, have 
been made before it, but no evidence whatever, in 
the legal sense, has been given or asked for, and its 

roposed introduction has not ‘been consented to. 
While only three persons have been heard before 
the committee in favor of the application of the test- 
oath to the Legislature, to wit, Messrs, Wardwell, 
Forter, and Rounds, seven have peon heard ip oppo- 
sition, namely, Messrs, urner, Crenshaw, &i Ker, 
Hine, Platt, Bland, and Budd. : 

Ifa hearing can now be had, and which we respect- 
fully request may be granted, we pledge ourselves 
to show by sworn witnesses of irreproachable char- 
acter, residingin virginia among them judges, mili- 
tary commissioners, members of Congress, the Legis- 
lature, registration officers, and conductors of the 
election, &e.— ; : ae hates 

1, That themajority of the Legislature wereeclected 

y intimidation, fraud, violence, and prevention of 
free speech, but principally by thefirst-named auxil- 
lary ;-and hereupon we respectfully suggest whether 
it would not be as well to adhere to the existing re- 
construction acts, which expressly provide that before 
the State is admitted Congress ‘must be satisfied “ that 
all: the qualified voters had opportunity to vote freely, 
without restraint, fear, or the influence of fraud.” 

2. That murders and all sorts of outrages are per- 
petrated by rebels upon loyalists, and because oftheir 
loyalty, in which frequently no attempt to arrest is 
made, and when the offenders are brought to trial, 
rebel juries—colored men being as rigidly excluded 
from the jury-box as if they had committed some 
great crime—are ready and fast to acquit. 

3. That the right of ‘secession has never been re- 
nounced, but isnow asfirmly and universally believed 
in by the white people of Virginia as at. any period 
during the war. 

4. That it was publicly stated in the canvass by 
the leaders of the so-ealled Walker party that they 
merely supported the expurgated constitution for 
the purpose of securing the admission of the State, 
and advocated the election of their candidates to the 
Legislature and for Governor and State officers for 
the avowed purpose of defeating its provisions in 
behalf of human rights and general education: and 
on this basis they secured the support of the Conserv- 


‘ative party for the expurgated constitution and their 


' State and legislative tickets. 
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_5..We will show that the pledge made by the Tur- 
ner delegation that the Legislature would carry out 
the new constitution in its spirit was made with no 
purpose whatever of ever being fulfilled. Wo will 
proye that some of the leading members of that dele- 
gation shortly afterward publicly avowed ‘that the 
pledge was only given for the purpose of gaining ad- 
mission, and they stated that after that event “they” 
meaning the Congress of the United States—‘‘ would 
find they had got a lion in the sheep-fold.” 

‘One of the party also stated that when General 
BUTLER told him he would “take the word of a Vir- 
ginia gentleman ” he felt for his watch, because ho 
knew the general had very ‘taking ways” with 
him. They also said that when asked to add to their 
memorial to Congress for unconditional admission 
the pledge that the Legislature would carry out the 
constitution that they would just as readily, ifasked, 
havo certified that Gencral Burier never stole 
any spoons; and much more abuse of a shameful 
character of General Butter, and chuckling over 
their power to “hoodwink” him and the Congress 
ofthe United States. 
> 6: We will show that Governor Walker was a cop- 
perhead during the war, in full sympathy with the 
rebellion, and president of the “Invincible Club” 
of Chicago, which was organized for the purpose of 
rescuing rebel prisoners from Camp Douglas; and 
that his political proclivities hayo undergone no 
change since he has been in Virginia, He was the 
candidate of the rebel party of the city of Norfolk 
two years ago for aseat in the constitutional con- 
vention, and out of a poll of nearly two thousand col- 
ored votes received only eight. Ho publisly stated 
in the canvass last summer that he should vote for 
General Robert E. Lee for Governor because he was 
the greatest soldier of the age, and also because he 
and General Lee occupied the samo political plat- 
form.: We will also show that Governor Walker is 
pledged to defeat the county organization clauso of 
the new constitution, which involves the school sys- 
tem; and also, the provisions of that instrument 
which are intended to secure the civil and political 
rights of the colored people of theState. Wecanalso 
show that oven since his election he has publicly re- 
ferred to the State of Virginia as having been under 
usurpation and tyranny for the last four ycars—mean- 
ing thereby, if the language meant anything, to pro- 
nounce the reconstruction policy of Congress revolu- 
tionary and void, ; 

7. These and other faets which can be established 
will doubtless satisfy the Senate that Virginia ought 
rotto be admitted unless the congressional test-oath 
shall'be required of tho presont rebel Logislaturo, and 

thesseats of those who cannot subscribeto it awarded 
to their eligible opponents who received the next 
highest number of votes where the circumstances 
. would justify the application of the English rule, 
| Which would be the case in noarly all if not every 
-. instance. & 
ISAAC P. BALDWIN, i 
Chairman, Prince William county. 
WILLIAM T. BAILEY, af 
: ecretary, Richmond, Virginia, 
JAMES MORRISSEY, Richmond, Virginia, 
RORERT NASTON, York county, Virginia. 
P. H. MONTAGUE, Richmond. 
BURNHAM WARDWAELL, Richmond. 
WILLIAM E. CROCKETT, Doaa 
Caroline county, Virginia. 
GEORGE C. MARSHALL, ae 
Amelia county, Virginia. 
JAMES T. 5. TAYLOR, ER 
Albemarle county, Virginia. 
BALLARD T. EDWARDS, Eastcote: 
Chesterfield county, Virginia. 
GEORGE C. ROUND, Prince William county. 
A: 0. BRUMMELL, Richmond, Virginia, 
J. R. DOUGHTY, TS. nier 
Prince William county, Virginia, 
CHARLES H. PORTER, hae 
Richmond, Virginia, 
: LUTHER C. TIBBETS, , i vents 
Fredericksburg, Virginia. 
WILLIAM TROY, Richmond, Virginia. |. 
LUTHER LEH, JR., Norfolk county, Virginia, 
SAMUEL D. WILLIAMSON, bed 
Campbell county, Virginia. 
J. W. FLOOD, Powhatan county, Virginia. 

Mr. McCORMICK, of Missouri. 
like toask the gentleman from South Carolina 
a question, if he will permit me. 

Mr. WHITTEMORE. Certainly. 

Mr. MecCORMICK, of Missouri. Does the 
gentleman believe the charges made against 
Governor Walker in the sixth paragraph of the 
memorial just read ? ; 

Mr. ROGERS. Mr. Speaker, I would like 
to know who has the floor? 

The SPHAKER. The gentleman from South 

` Oarolina has five minutes of his hour remaining. 

Mr. DAVIS. With the consent of the gen- 
tleman from South Carolina, F send to the 
Clerk’s desk an amendment which I propose 
to offer to this bill. and which I ask may be 

rinted. 

Mr. HOLMAN. 
ported in full, 

The SPEAKER. Does the gentleman from 
South Carolina yield for the purpose of allow- 
ing this proposed amendment to be read? 


| 


Let the amendment be re- 


|’ ing, offered by the gentleman from Ohio, [Mr. | 
I would į 


Mr. WHITTEMORE. Yes, sir. 
The Clerk read as follows: ` 


Strike out all after the preamblo, and in place 
thereof insert as follows: aes 
Beit enacted, &c., That the State of Virginia be ad- 
| mitted to representation in Congress as a State of 
the Union under the constitution ratified by the 
people of said State on the 6th day of April, 1869; 
and itis hereby enacted and declared that the ad- 
mission of said State to representation is made by 
Congress in full reliance upon the Food faith of said 
State of Virginia, pledged to the Unitéd States by 
the acceptance of representation under this act that 
the constitution of said Stateshall never bo aménded 
or changed as to deprive any citizen or class of eiti- 
zens of the United States of the right to vote or hold 
office in said State who are entitled to vote or hold 
office by said constitution, except as a punishment 
for such crimes as are now felonies at common law, 
whereof they shall have been duly convicted under 
laws equally applicable to all inhabitants of said 
tate; or, to prevent any person, on account of race, 
color, or previous condition of servitude, from serv- 
ing as a juror or participating equally in the school 
fund or school privileges provided for in said consti- 
| tution: Provided, That any alteration of said consti- 
tution, equally applicable to all the voters of said 
State, may be made with regard to the time and 
place of residence of said voters. o 

Suc. 2. And be it further enacted, That all persons 
who shall, at the time when said constitution shall 
take effect, hold or exercise the functions of any ex- 
ecutive, administrative, or judicial office in said 
State by the appointment or authority of the district 
commander, shall continue to discharge the duties 
of their respective offices until their successors, or 
those upon whom such duties shall under said con- 
stitution devolve, are duly chosen or appointed and 
qualified. . 

SEC, 3. And be it further enacted, That the election 
of United States Senators by the General Assembly of 
said State on the 19th day of October, 1869, shall have 
tho same validity as if made after the passage of this 
act. 

Suc. 4, And beit/urther enacted, Thatno personshall | 
hold any oflico, civil or military, in said State who 
shall not have taken and subscribed one of the fol- 
lowing oaths or affirmations, namely: “Ido solemnly 
swear (or affirm) that I have nevor taken an oath as 
a member of Congress, or as an officer óf. the United 
States, or asa member of any State Legislature, or as 
anexecutive orjudicial officer of any State, to support 
the Constitution of the United States, and thereafter 
engaged in insurrection orrebellion against the same 
or given aid or comfort to the enemies thereof;”’ or, 
“ I do solemnly swear (or affirm) that. I have been 
relieved from disability by an act of Congress, as 
provided for by the third section of the fourteenth 
article ofthe amendments of the Constitution of the |} 
United States;” and that every person who shall 
take, enter, upon, and discharge tho duties of any 
such office in said State without having first taken |} 
one of the oaths prescribed by this section shall bs |, 
guilty ofamisdemeanor, and uponconviction thereof |! 
shall he punished by a fine of not more than $10,009, |! 
or by imprisonment not to exceed one year, or by || 
both such fino and imprisonment. 

Sac.5. And be it further enacted, That every person i| 
whoshallwillfully and falsely take either of the oaths |} 
named in this act, being at the time of taking such 
oath disqualified from holding office under the pro~ 
visionsofthefourteenth article oftheamendmentsof |i 
the Constitution, shall be deemed guilty of perjury 
and shall be punished by imprisonment and fine as 
prescribed by the thirteenth section of the act ap- 
proved March 13, 1825, entitled “An act more effect- | 
ually to provide for the punishment of certain crimes 
against the United States,’? and for other purposes. 


The amendment, by unanimous consent, was 
ordered to be printed. 

Mr. PALMER. Mr. Speaker, I consider 
myself in full accord in general political senti- 
ment with the majority of the committee who 
reported this bill; but I am free to confess 
that I neither like the amendment now pend- 


Biyeuaw, | nor the report made by the com- 
mittee. The bill introduced by the gentleman 
from South Carolina [Mr. WHITTEMORE] 1 like || 
! better; but having watched this question of 
reconstruction from the beginning to this time 
I am unwilling to vote for the admission of 
Virginia now under any conditions, and for 
the reasons I shall try to give. Ithas been the 
theory of the party which has had control in 
Congress since the war ended that on the ques- 
tion of reconstruction there was something 


more required than the mere form of acquies- 
cence in the laws passed here for the govern- 
ment of the seceded States. I look back to the 
original joint resolution, passed in this House 
in 1866, for the admission of Tennessee, and I 
find this language : 

“ Whereas the State of Tennessee has in good faith 


of the United States proposed by the Thirty-Ninth 
Congress to the Legisiatures of ihe several States, 
and has also shown to the satisfaction of Congress, 
by a proper spirit of obedience in the body of her 


; pate in doing honor to the National Boardo 


! 
j 
H 
i 
i 
F 
ratified the article of amendmentto the Constitution | 
{ 
| 


i 
j| people, her return to her due allegiance to the Gov~ 


ernment, laws, and 
Therefore,” We. KE 

1 look at the report made the same year by 
the joint Committee on Reconstruction; one 
of the ablest papers ever. presented in ‘éither 
branch of Congress, and I find this language + 

“Tt seems to your committee not unreasonable to 
require satisfactory evidence that ‘the ordinances 
and ‘constitutional provisions which the President. 
deemed essential in the first instancé will’ be perma- 
nently adhered to by the people of the States seek- 
ing restoration, after being admitted to fall partici- 
pation in the Government, and will not berepudiated 
when that object shall have been accomplished; and 
here the burden of proof rests upon the late insur- 
gents, who are seeking restoration to the rights and 
privileges which they willingly abandoned, dnd not 
upon the people of the United States, who have never 
undertaken, directly or indirectly, to deprive them 
thereof. It should appear affirmatively that they are 
prepared and disposed in good faith to accept there- 
sults of the war, to abandon their hostility to the 
Goyernnient, and to livein peace and amity with the 
people of the loyal States, extending to all classes of 
citizens equal rights and privileges; and conforming 
to the republican idea of liberty and equality.” 

I look at the end of the report and’I find 
these signatures, namely: W. P. Fessenden, 
James W., Grimes, Ira Harris, J. M. HOWARD, 
Grorce H. Wii114Mms, Thaddeus Stevens, Elihu 
B. Washburne, Justin S. MORRILL, JORN A: 
Biyenan, Roscoe CoxxLixo, George S. Bout: 
well, and Henry T. Blow. E 

So farin this debate I have failed to hear 
this question of the eligibility of the masses of 
white Virginians to representation raised, and 
whether when you have prescribed your oaths 
and your conditions of admission those people 
will adhere to those oaths and those conditions 
without the presence of Federal bayonets to 
compel their enforcement. That is the great 
problem which we here as Representatives of 
the Loyal People must solve. We onght to 
satisfy ourselves that the majority of the people 
of Virginia are loyal and will observe in good 


authority of the United States: 


| faith the new compact into which théy propose 


I for one am not convinced ‘that 
such a condition of public sentiment exists 
among these people. I will send to the Clerk’s 
desk to be read au article which appeared in 
the Richmond Evening Journal of December 


to enter. 


| 8, 1869. 


The Clerk read as follows: 
A Plain Statementof Facts.—Lhe National Board 


| of Trade has closed its session here, and adjourned to 


meet at Buffalo, New York, in 1870. Wo hope and 
believe that the deliberations of such a body, com- 
posed as it was in major part of men eminent in pat- 


| riotism, morality, intelligence—men of wealth, high 


social and commercial position, and of powerful in- 
fluence—will result in the further and fuller devel- 
opment of the varied sources of wealth in all the 
States of the Union. We trust, especially, that Old 
Virginia shall reap her share in the general harvest. 
That, however, depends upon the impressions made 
upon the distinguished visitors in regard to our ma- 
terial resources, facilities for transportation, and 
the character of our population ; which latter em- 
braces thé intelligence, morality, enterprise, indus- 
try, skill, hospitality, social. sentiments and political 
opinions of our people,” * FF Re á # 
“We have reference to the following facts, which 
until satisfactorily contradicted ot explained wo 
shall believe to bo established: 
Phat neither the military commander of the dis- 
trict and staff, nor the mayor of the city, nor the 
members of the common council as councilmen, nor 
any Federal officeholder, nor any State officeholder, 
being a Republican, nor any private citizen, being 
a Republican, wereinvited to participate in making 
arrangements for the reception of the board, or in- 
vited to participate in balls, banquets, excursions, 
or any other festivity in honor of the national board. 
“Nor were the families of such as are above de- 
scribed invited to participate in such festivities as 
they might have graced and honored as highly as 
the highest born and bred Virginian; nay, invite- 
tions were not even extended to the families of those 
Republicans who had the honor of entertaining at 
their private houses members of the board and their 
families. 
“Nay, more, we learn that the Chamber of Com- 
merce of Richmond passed a resolution in effect as 


į follows: 


“That whereas the officers of the various branches 


| of government, Federal, State, and. city, not being 
; representatives of our people: 


Be it resolved, Thatthey be not invited to partici- 
Trade. 
Which resolution, we believe, was the occasion 
of the apparent neglect of the common conneil to 
oter the hospitalities of the city to the Board of 
Trade. ` 5 nie 
“ And all this happeningin a community claiming 
to be for all practical purposes reconstructed, pre- 
pared to forget the past and enter the Union in a 
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spirit of ‘true ‘yepublicanism,’ true ‘loilty,’ true 
brotherly love, true devotion to the great interests of 
Virginia, trueequality, true devotion to the Federal 
Union~and; above all, with an eminently true devo- 
tion to,General Grant: not taking into. account their 
true love and respect for the Congress of the United 
States at this critical juncture ; all this happening 
ina community which repéls with magnificent scorn 
the contemptible insinuation that the people of Vir- 
ginia do not cordially and sincerely welcome. all 
northern men who.come to live among us, be their 
political sentiments what they may.” 

Mr. PALMER. Mr. Speaker, I see that 
the. reading of this article from a Richmond 
paper: pleases my friends on the Democratic 
side of the House, their idea evidently being 
that it is a trivial matter to bring in here as 
evidence of the spirit of the people of Virginia. 
Ordinarily it-would be so, but you must remem- 
ber that this convention held in the city of Rich- 
mond was anational convention of commercial 
men from northern States as well as southern 
States, who went there with their eyes and their 
ears open for the purpose of learning the spirit 
of the people among whom they temporarily 
were. And if that paper published in the 
very locality may be received as evidence, 
there was nothing there to assure northern men 
who may want to take these people back into 
political, commercial, and social affiliation. 

But I hold in my hand evidence more tangi- 
ble than that of daily newspaper articles. It is 
a law now in force in Virginia; but which was 
so odious, so barbarous, that the military com- 
mandant (General Terry) of that district caused 


its execution to be suspended. But it was sas- |! 


pended only by military law, and were military 
force removed the act would be in force to-day. 
It is called the vagrant act, and virtually reés- 
tablishes slavery. It reads as follows: 


Omar. 28,—An act providing for the punishment of 
vagrants, passed January 15, 1866. 

Whereas it is represented to the General Assembly 
that there hath lately boen a great increase of idle 
and disorderly persons in some parts of this Common- 
wealth, and unless some stringent laws arc passed to 
restrain and prevent such vagrancy and idleness the 
State will be overrun with dissolute and abandoned 
characters, to the great detriment of thepublic weal: 
For remedy whereof, 


1. Be it enacted by the General Assembly, That the | 


overseers of the poor, or other officers having charge 
of the poor, or the special county police, or the police 
of any corporation, or any one or more of such per- 
sons, shall be, and are hereby, empowered and re- 
quired, upon discovering any vagrant or vagrants 
within their. respective counties or corporations, to 
make information thereof to-anyjustice of the peace 
of their county or corporation, and to require awar- 
rant for apprehending such vagrant or vagrants, to 
be brought before him or some other justice; and if 
upon due examination it shall appear that the per- 
son or persons are within the true description of a 
vagrant, as hercinafter mentioned, such justiceshall, 
by warrant under his hand, order such vagrant or 
vagrants to be cmployed in labor for any term not 
exceeding three months, and by any constable of 
such county or corporation to be hired out for the 
best wages that can be procured; to be applied, ex- 
cept ag hereafter provided, for tho use of the vagrant 
or his family, as ordered by the justice; and if any 
such vagrant or vagrants shall during such time of 
service, without sufficient cause, ran away from the 


person so employing him orthem, he or thoy shall be | 


apprehended on the warrant of ajustice andreturned 
to the custody of such hirer, who shall have, free of 
any further hire, the services of said vagrant for one 
month in addition to the original term of hiring; and 
said employer shall then have the power, if author- 
ized by the justice, to work said vagrant confined 
with ball and chain; or should said hirer decline to 
receive again ‘said vagrant, then said vagrant. shall 
be taken by the officer upon the order of a justice to 
the poor or work-house, if there be any such in said 
county or corporation, and be delivered to the over- 
` seer or superintendent, who shall work said vagrant 
for the benefit. of said county or corporation ; or if 
authorized by the justice to work him confined with 
all and chain for the period for which he would have 
had to serve his late employer had he consented to 
receive him again; or should there be when said 
runaway vagrant is apprehended any public work 
going on in said county or corporation, then said va- 
grant, upon thè order ofa justice, shall be delivered 
over, by said officer to the superintendént of such 
public work, who shall, for the like last-mentioned 
period, work said vagrant on said public works con- 
fined with ball and chain, if so authorized by the 
justice. Butif there be no poor or work-house in 
said county or corporation,and no public work then 
in progress therein, then, in that event, said justice 
may cause said vagrant to be delivered to any person 
who will take charge of him, said person to have 
his services free of charge, except maintenance, 
for a like last-mentioned period; and said person 
so receiving said vagrant is hereby empowered, 
if ‘authorized by the justice, to work said va- 
grant confined with ball and chain; or should no - 


such person be found, then said vagrant is tobe 


committed to the county jail, there to be confined:for- 


the like period, and fed on bread and water: . But 
the persons described as the fifth class of vagrants, 
in the second section of. this act, may be arrested 
without warrant by the special county or corpora- 
tion police, and when so arrested shall be. taken bo- 
fore.a justice, who shall proceed to dispose of them 
in.the mode prescribed in this.section,:or may. at 
once direct them to be committed to: prison fora 
period not exceeding three months, to be kept in 
close confinement and fed on bread and water. : 

2. The following-deseribed persons shall-be liable 
to the penalties imposed by law npon- vagrants: . : 

First, All persons who shall unlawfully return into 
any county or corporation whence they have been 
legally removed. aes i w 

Second. All persons who not having wherewith. to 
maintain themselves and their families live idly and 


| Without employment, and refuse to work for the 
i usual and common wages given to other laborers in 


the like work in the place where they then are. 

Third. All persons who shall refuse to perform the 
work which shall be allotted to them by the overseers 
of the poor, as aforesaid. | 

Fourth. All persons moving about from door to 
door, or placing themselves in strects, highways, or 
other roads to beg alms, and all other persons wan- 
dering abroad and begging, unless disabled or inca- 
pable of labor. - 

Fyth, All persons who shall come from any place 
without this Commonwealth to any place within it, 
and shall be found loitering and residing therein, and 
shall follow no Jabor, trade, occupation or business, 
and have no visible means of subsistence and can 

ive no reasonable account. of themselves or their 

usiness in such place. b a 

3. All costs and expenses incurred shall be paid 
out of the hire of such vagrant. if sufficient; and. if 
not sufficient, the deficiency shall be paid -by the 
county or corporation. > 

4, This act shall be in force from its passage. 


Mr. FARNSWORTH. I would like to ask 
when the law was passed ? ga 

Mr. PALMER. In 1866. 

Mr. FARNSWORTH. During the reign of 
Andrew Johnson. Does not the gentleman 


; from Iowa know that the present constitution 
| of Virginia, when approved by Congress and 
| put in force, will nullify that act? And if the 


gentleman desires to get rid of those bad laws 
in Virginia, made before the rebellion and dur- 
ing the reign of Andrew Johnson, the best way 
will be to setup that constitution which is anti- 
slavery and secures equal rights to all without 
distinction of color. 

That is the way to get rid of the bad laws. 


| It is said that black men are not called to sit 


as jurors,and why? BecauseVirginiais under 
military rule and the old laws of Virginia are 
still in force; and that will be the case till the 
guide, the action of the Legislature of Virginia. 
constitution recently adopted comes in force. 

Mr. PALMER. Will the gentleman state 
what clause of the constitution annuls it? 

Mr. FARNSWORTH. That provision of 
the constitution which secures equality of civil 
and political rights of all men before the law, 
and requires thatall officers of the State of Vir- 
ginia shall swear that they will accept the doc- 
trine of equality of rights of all men before the 
law without distinction of color. 

Mr. PALMER. If that is all the guarantee 
the gentleman hasit is a very poor guarantee. 
Before I get through I will try to show him 
that we have bad a superabundance of that 
sort of guarantees in the southern. States- al- 
ready alleged to be. reconstructed, and which 
fail to protect the property and liberties and 
lives of the citizens of those States. 

Mr. FARNSWORTH. Will the gentleman 
tell me how he proposes to get rid of that law 
of 1866 unless the State is admitted? 

Mr. PALMER. I will state to the gentle- 
man thatif that people down there are anxious 
to show that they acceptin good faith the spirit 
as well as the letter of the thirteenth and four- 


teenth amendments to the Constitution of the || 


United States, to say nothing about the fif- 
teenth, they would long ago have voluntarily 
repealed. that law, instead of compelling the 
military authorities down there to suspend it 
by force. 

Mr. FARNSWORTH. Why, does not the 
gentleman know that they have had no Legis- 
lature since that time to repeal the law? How 
are they going to repeal a law without a Legis- 
lature ? 

Mr..PALMER. I supposed, and the gentle- 


i 


man from Illinois will yet learn, thatthere was 
a local Legislature.in. Virginia the same as 
there has been in each of the other unrecon- 
structed States under the reconstruction laws. 
»Mr. FARNSWORTH.. No such thing. 
“Mr: PALMER. ‘Mr. Speaker, I was going 
on to speak’of.the evidences of the: present 
disloyal sentiment of the. people. of Virginia. 
There are now in thé State prison at Richmond 
six hundred inmates... Four fifths of that num: 
ber are blacks... The. military authorities have 
been compelled in‘hundreds of cases to inter- 
fere to ‘prevent outrages upon blacks in the 
administration of the civil:law. - Evidence has 
been furnished: to me from which I could prove 
that men have been sentenced to imprisonnient 
there for terms of three, four, and: five: years 
for the trivial offénse of stealing half a bushel 
of meal, and they would have had to serve out 
their terms of imprisonment but for the coun- 
termanding orders issued by the military cora- 
mandant. The people’ who have. the: spirit 
thus to tyrannize over the blacks of that State 
are the ones into whose hands you commit the 
administration of the government of that State 
if this bill shall pass both Houses. The pres- 
ent military commandant in Virginia will tell 
you if you will ask him officially, or he will 
tell you if: you ask him unofficially, that it was 
with great’ difficulty: that ‘he could’ find men 
enough to serve as sheriffs and other civil officers 
in some of thé counties, for the reason’ that 
threats ‘were, made against them ‘that if-they 
ualified their lives even would not be secure. 
‘his has been the case within the last year 
when these men expected to come here and 
ask admission to representation in this Hall 
and in the Senate. : : ae 

More than this, it is known that the blacks 
in the States which have been reconstructed 
are voters, and they ought to be qualified by 
education to be intelligent voters. What is 
the spirit of the whites of Virginia toward the 
blacks in their midst on this subject of educa- 
tion? Sir, after the so-called Conservatives had 
accepted the aid .of the blacks and had gone 
side by side with them to the polls, it would 
have been no more than decent on the part of 
the former to have extended every possible 
encouragement in the way of education to the 
latter. What have they done? They have not 
afforded a single dollar of aid for the establish- 
ment of common schools. for either the blacks 
or the whites: On the other hand, you find 
that a military school in the city of Lexington, 
where the Federal flag is only kept floating by 
Federal military force, and where the rebel 
youth of the South are taught to worship the 
memory of the ‘‘lost cause, ’’ receives the aid 
of an annual appropriation of $15,000 for its 
support from the Virginia treasury. You will 
find that there is an annuity also from the pub- 
lic treasury for the support of the institution 
over which presides the head of the rebel army, 
Robert E. Lee. . You will also. find:a public 
annuity, and a liberal one, for the support of 
the university at Charlottesville, all for the 
benefit. of the mén who ‘are the ruling class, 
the rebels of Virginia; but not a dollar, not a 
farthing for the blacks of that State. 

These are some of the evidences of the spirit 
of that people whose representatives you pro- 
pose to bring back here into these Halls of 
Congress, to make laws not only for the peo- 
ple of Virginia, but also for the constituencies 
you represent, 

It seems to me that if gentlemen would stop 
to look at recent developments in even the 


| best of the reconstructed States, they would 


pause before casting their votes for the admis- 
sion of Virginia upon any conditions. :I have 
no doubt the people down there would accept 
of any oaths you might present to them, iron- 
clad or otherwise. Í remember very well that 
soon after the close of the war the Legislature 
of Georgia elected as one of its. United: States 
Senators the vice president of the southern 
confederacy; and knowing very well that he 


! would have to take an oath that would amount 
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to perjury if he should take it, he had the as- 
surance to present himself in Washington with 
his credentials, which were presented in the 
Senate of the United States and there laid 
upon the table. I know from what I have 
read in the papers within the last few days that 
in the Legislature of Georgia, just reconvened 
under the recent act of Congress, two men who 
could not take the oath without perjury_pre- 
sented themselves and took the oath. Oaths 
merely aré no barriers between loyalty and 
disloyalty. The spirit of fidelity to legal oaths 
and the power and the disposition to enforce 
such fidelity are the guarantees for which alone 
we should look. 

Mr. MAYHAM. Will the gentleman from 
Iowa [Mr. PALMER] allow me to ask him a 

uestion ? 

Mr. PALMER. Yes, sir. 

Mr. MAYHAM. DoI understand from the 
argument of the gentleman that he is opposed 
to the admission of Virginia to representation 
in Congress under any circumstances ? 

Mr. PALMER. For the present, Iam; and 
I will give my reasons before I get through. 

Mr. MAYHAM., Will the gentleman, in giv- 
ing those reasons, explain the second section 
of the first article of the Constitution of the 
United States, which directly and positively 
provides that Virginia shall be represented in 
Congress? 

Mr. PALMER. Oh! yes; we heard all 
about that this afternoon in the speech of the 
gentleman from New York, [Mr. Woop.] I 
will give the reasons which ought to convince 
the gentleman himself that Virginia ought not 
now to be readmitted to representation in 
Congress. 

Tennessee came into the Union in 1866. She 
was the best of all the rebel States. She came 
in á spirit of loyalty that has not been shown 
so freely and voluntarily by any other State. 
In what condition is Tennessee to-day? Last 
August there was a State election for the choice 
of State officers and members of the Legislature. 
Lieutenant Governor Senter (then acting Gov- 
ernor, having succeeded W. G. BrownLow,) 
was the candidate of the so-called Conservatives 
for Governor, and General Sroxzs, a member 
of this House, the candidate of the loyalists. 
There is a provision of the constitution of Ten- 
nesgee—the same constitution which was ap- 
proved by Congress in 1866-—that no man who 
bore arms against the Government of the Uni- 
ted States in the late rebellion shall be deemed, 
until the expiration of a certain number of 
years, an elector in that State. A law for the 
enrollment of legal voters preceding each elec- 
tion was passed by the first Legislature con- 
vened under that constitution, and the Gov- 
ernor was authorized to appoint and Governor 
Browntow did appoint county commissioners 
of registration to enroll such voters. Acting 
Governor Senter, as the price for Conservative 
support, turned out nearly all the commission- 
ers of registration appointed by his predeces- 
sor and appointed known, avowed rebels in- 
stead. How faithfully these newly-appointed 
registrars discharged the unlawful trusts com- 
mitted to them may be inferred from the official 
figures of the elections of 1868 and 1869. 

In 1868 General Grant received, in round 
numbers, fifty-six thousand votes, and Horatio 
Seymour twenty-six thousand, Grant’s major- 
ity over Seymour being thirty thousand. Gen- 
eral STOKES, as the candidate ofthe party which 
supported General Grant, received only about 
fifteen hundred votes less than the presidential 
candidate of his party. The candidate of the 
so-called Conservatives, but really rebels, re- 
ceived not merely the vote which Seymour 
received the year before, but in ail one hun- 
dred and nineteen thousand! Whence came 
these additional ninety-three thousand votes? 
From the men who were in the rebel armies 
during the war and who were disfranchised 
by the constitution of Tennessee. By this 
avalanche of fraud of course the rebel State 
ticket and an overwhelming majority of the 


rebel candidates for the Legislature were 
elected. Of course, about the first act of the 
Legislature after its assemblage was the rejec- 
tion of the fifteenth amendment to the Consti- 
tution of the United States. Then followed 
acts repealing laws for the punishment of Ku- 
klux Klans and other bands of rebel murder- 
ers, for the support of schools for the blacks, 
and an act authorizing the election of dele- 
gates to a convention for a revision of the con- 
stitution. In the election of delegates all 
pretense of observance of statute or funda- 
mental law touching the qualification of voters 
| was abandoned ; loyal men made no attempt to 
struggle against the overwhelming number of 
rebels admitted to the ballot-box, and of the 
delegates declared elected three fourths were 
men Gisfranchised under the constitution of 
Tennessee, and disqualified from holding office 
under the fourteenth amendment to the Con- 
stitution of the United States. The conven- 
tion met on Monday last, and to preserve the 
consistency of the series of outrages com- 
menced upon legality and loyalty in August 
last, elected an unpardoned rebel general as 
president of that body; and a resolution pro- 
viding for an administration of an oath of 
fidelity to the Constitution of the United States 
was laid on the table. 

What do you call all this? I call it usurpa- 
tion, revolution, effected, indeed, without the 
formal organization of armies, but revolution 
just as effectual in its obliteration of the rights 
and privileges of the loyal men of Tennessee, 
white as well as black, as if ithad been accom- 
plished by bullets and bayonets. 

Mr. STILES. Is the gentleman in favor of 
putting Tennessee out of the Union too? 

Mr. PALMER. The gentleman will gather 
from my remarks before I get through what I 
propose to do with Tennessee. It is a good 
time to have this whole question of reconstruc- 
tion aired. 

You have, then, as the result of the election 
in that State just what you had when that State 
was taken out of the Union by secession. The 
difference is, that in this case it was taken out 
by treachery first and by usurpation afterward. 
If this condition of lawlessness and rebel con- 
quest is to exist in that State; if it is to be 
recognized as local law and local government, 
tell me how many loyal men will come here as 
Representatives from Tennessee to the Forty- 
Second Congress? I tell gentlemen that not a 
man will come here from that State as a Repre- 
sentative who dare call himself a loyal man if 
that election held in August last shall be recog- 
nized as a valid election ; and if disloyalty may 
be voted up and loyalty voted down by a de- 
fiance of all forms of constitutional law in that 
State, it may be doneinany other ofyourStates. 

Why, sir, if this Congress could pass, as it 
did, a law denying Georgia representation upon 
this floor because her Legislature expelled 
twenty-six or twenty-seven men on the score 
of color from their seats in that body; if for 
the action of the Legislature of Georgia in 
that respect you could exclude from this floor 
the delegation from that State, I think you 
can take cognizance of the. petitions which 
come here for the reéstablishment of lawful 
authority in Tennessee. I think you will have 
to do it before the close of this session of Con- 
gress, because the whole principle of repub- 
lican government is involved in this question. 
Until it shall be determined by congressional 
action whether the confederate or the Federal 
flag shall float in Tennessee I, for one, as a 
Representative upon this floor, will not vote for 
the admission of Virginia on any terms. 

There is another consideration connected 
with this subject. You are not yet done with 
the State of Georgia. Look at the spirit of 
| mob-law evinced in the popular branch of that 
Legislature. Is that the spirit which you ex- 
pect from the people down there? I recollect 
that one of the Representatives from South 
Carolina, [Mr. Hoce, ] in the remarks which he 
made upon ihe ill-for.the reconstruction of 
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Georgia, made the statement that during the few 
weeks embraced in the last. presidential cam- 
paign in the counties bordering upon the Sa- 
vannah river inthe district which he represents 
there were three hundred loyal men, white and 
black, murdered by rebel assassins who came 
over from the State of Georgia. These‘citizens 
were murdered for no other reason than be- 
cause of their political belief, because they were 
loyal men, because they had expressed a de- 
termination to vote for loyal candidates for 
office. And the murderers of those Union 
men go unpunished to-day. 

In the report made by the military com- 
mandant down there no longer ago than last 
summer, he tells you that in many counties 
in that State there is no civil government. In 
that report, made by a military officer in no 
sense a partisan, for these military men are not 
as a rule partisans except as they come in 
contact with the enemies of their country and 
their country’s flag, the opinion is expressed 
that the State of Georgia may have to come 
again soon under military rule. It is a ques- 
tion, sir; which will come home to members 
upon this floor, whether other States nominally 
reconstructed may not yet have to come under 
military rule if Union men down there are 
tohave any protection for property, liberty, 
and life. ; pond 

I um well aware that many of the political 
friends with whom I act say if we vote to keep 
Virginia out of the Union we shall lose the 
ratification of the fifteenth amendment of the 
Constitution, and if we lose that amendment 
now we do not know what dangers the future 
may have in store for it. I appreciate the 
force of that suggestion. I come from a State 
which when there was doubt, when there was 
hesitancy on the part of the Republican party 
on the subject of negro suffrage, exhibited no 
indécision nor équivocation as to what was its 
dutyinthatregard. Icome from a State where 
Republicans early proclaimed not only the right 
but the righteousness of suffrage to the blacks; 
where the people voluntarily amended their 
constitution by striking out the word ‘‘ white’! 
by a majority of more than twenty-four thou- 
sand votes. 

I appreciate the anxiety of men here on this 
floor from States where there cannot be as 
favorable action on this subject as there was in 
Iowa. I appreciate their anxiety to have this 
question settled by an amendment to the Con- 
stitution of the United States, so that hereafter 
there shall be no further power for unjust dis- 
crimination in the exercise of political rights 
on account of color, and that this great boon 
to a wronged race shall be no longer denied. 
But, sir, I also appreciate the fact. that there 
is a consideration above even all this; and the 
able gentleman from Illinois, [Mr. Locan,] 
the brave soldier and the eloquent advocate of 
Unionism, to-day on this floor struck the key- 
note of this subject. He told you that you 
might put in your oaths and your conditions 
in this Virginia bill, but that they would be 
like so many cobwebs unless they were im- 
peratively enforced. He asked the pertinent 
question: after you have made these constitu- 
tional guarantees will you have the power to 
enforce them?. The day may come, as he well 
said, when there may not be a Republican 
majority on this floor or in the other branch 
of Congress to enforce your precautionary coun- 
ditions. If you admit Virginia and Missis- 
sippi and Texas, as many of my Republican 
friends seem anxious to do, I ask them what 
guarantee they will have for the presence of a 
majority in this House, in the Forty-Second 
Congress, for an enforcement of the conditions 
of admission? I do not forget, and none who 
were here ever ought to forget, the scene ex- 
hibited in this Chamber on the organization of 
this House in March last. k 

When the Clerk, in the discharge of his sworo 
duty, omitted the States of Louisiana and Geor- 
gia from his roll-call there wasa manifestation 
of defiance-of all parliamentary authority by 
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the Democratic side of the House, which con- 
tinued until the Clerk by his patient firmness 
fairly wore out the turbulence of theanarchists. 
Suppose, a. year from next March, when the 
membersofthe Houseof Representatives of the 
Forty-Second Congress. shall assemble, there 
shall be enough of contested seats to make it 
a question which party shall have the control 
of the organization, tell me what assurance you 
have that.anything short of military force will 
curb that same element into submission to law- 
ful authority? No man can tell the future of 
this House or of the Government if you permit 
those three States to be readmitted to repre- 
sentation here with all the spirit of hate to the 
Union cause in the hearts of the people which 
is manifest in all their acts. _. 

Tell me, my Republican friends, if you are 
willing to answer for results if after a restora- 
tion of the three remaining seceded States to 
full political power, and the important acces- 
sion of strength which will be thus given to 
the northern allies of southern rebels, a sys- 
tematic movement should be made to nullify 
the fifteenth amendment on the pretense that 
its ratification was secured by duress? And 
if that amendment may be made inoperative 
on this pretense, why not the fourteenth and 
the thirteenth amendments? And at last, what 
shall be the barrier against the attempt to put 
in practical force the broad.theory of the Dem- 
ocratic party, North and South, that.the entire 
legislation of Congress since the spring of 1861 
has been that of a fragment of a legislative 
department? . 

This question, of. reconstruction, which is 
now practically before us, does not alone affect 
the people of Virginia, nor Mississippi, nor 
Texas. It affects the State which I have the |! 
honor in part to represent, and every other 
State which voluntarily bore the heavy bur- 
dens of war in defense of our national cause. 
Ay, it affects the very existence of the Gov- 
ernment itself. We were told to-day by the 
able gentleman from Ohio, [Mr. Lawrence, ] 
who advocated the passage of the bill reported 
by the committee, that under your thirteenth, 
fourteenth, and fifteenth amendments to the 
Constitution of the United States the condi- 
tions imposed by this proposed act for the ad- 
mission of Virginia would enforce themselves ; 
that thus they would be upon the statute-books 
of the country, and that the judicial and exec- 
utive departments of the Government would be 
directly charged with their faithful execution. 
I do not doubt the sincerity of the gentleman 
from Ohio. Iwish I could share his feeling of 
confidence and security, but I do not. 

My observation of the progress of reconstruc- 
tion in the South has taught me that oaths, 
and statutes, and fundamental laws are unre- 
liable guarantees forthe good faith of the masses 
of the leaders who precipitated the South into 
rebellion, You may pile your conditions of 
readmission mountain high, Alps on Alps, and 
yet if the terrible lessons staring us in the face 
from Tennessee and Georgia and Louisiana 
are to be accepted for our instruction and 
guidance—and how can we honestly ignore 
them?—we shall be driven to the conclusion 
that the moment’ the power to enforce these 
conditions shall pass from our hands they will 
be thrown back into our faces in the bitterness 
of treasonable defiance. 

I entertain no spirit of revenge for the con- 
federates of the South. I bear no spirit of 
malice toward their allies in the North. Iam 
only pleading for the protection of the loyal 
people, black and white, in the South and in 
the North who saved your Government in war 
and who have rescued it from a greater peril 
since the close of the war. Do you say you 
have the Federal judiciary as a guarantor of na- 
tional republican liberty? Lanswer that there 
are to-day only two memhers of the Supreme 
Court of the United States who are in fall ac- 
cord with the masses by whose support the 
present loyal administration of the general | 
Government was secured. Do you say you | 
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higher admiration for nor more abiding confi- 
dence in President Grant than I. Behn: 

_ But I remember that on. the morning of the 
-14th of April, 1865, we had an Executive equally 
honored and trusted and loved, but that on the 
morning of the 15th of April, 1865,.sve had no 
such Executive, for his soul had.been sent into 
eternity by the bullet of a rebel assassin. 
can say that with one of the three depart 


tical interest of the so-called Conservatives; 
with one branch of another liable to fall into 
similar hands, and with only two human lives 
between the rebel leaders and a possession 


anew of the third department, and thus of the | 


supreme control of the Federal administra- 
tion—who can say that he regards the individ- 


ual or governmental rights of Unionists secure ?- 


You may call these declarations whatever 
you please; I know that the spirit of hatred of 
our people, our laws, and our theory of gov- 
ernment rankles as bitterly now in the hearts 
of the governing classes of the States asking 
readmission as on the day when the first gun 
was opened upon our flag. And when the rec- 
ord of that party in the North calling itself 
Democratic is taken into account for the last 
four years ; its justification of secession origin- 
ally its defense of the cause of rebellion as it 
progressed; its sorrow for the cause when it 
was lost; its frauds upon an honest franchise 
like those in New York, which silenced the 
voice of its Union electors in the Electoral 
College in 1868, who can wonder that the se- 
curity of the Union cause should not to me 
look undeniably assured ? 

Are gentlemen confident in the belief that 
reconstruction is working itself out satisfac- 
torily in other States than Tennessee and 
Georgia? Look at the results in the State of 
Louisiana! Atthe presidential election, a year 
ago last fall, in the city of New Orleans, Gen- 
eral Grant should have received 20,000 votes. 
How many did he recieve? Just 276 votes, 
and no more! Why? Because. there were 
fraud and intimidation and violence and mur- 
der. In the week of registration preceding 
the election a hundred and fifty Union men 
were assassinated in that city because of their 
political opinions. ‘his was done in the. very 
presence of a military force sent there to se- 
cure, if possible, a fair election. 

If events such as I have thus briefly noticed 
may be enacted.in the States of Tennessee and 
Georgia and Louisiana will they not be re- 
peated in Virginia and Mississippi and Texas? 
I have failed to see any more conyincing evi- 
dences of Unionism in these three States than 
in the three above named. Most especially 
do I distrust Virginia. I remember yery well 
that it was upon V irginia soil that the first 
army of the rebellion was organized for. the 
overthrow of the Federal capital. It was upon 
Virginia soil that the rebel capital was estab- 
lished. It was upon Virginia soil thatthe most 
barbarous inhumanity was practiced upon our 
defenseless prisoners. The daily departure of 
hundreds of loyal blacks from the soil of Vir- 
ginia, in anticipation of the persecutions which 
will closely follow admission, is a sufficient 
commentary on the Unionism of the Old Do- 
minion. 

These considerations, Mr. Speaker, will com- 
pel me to vote against the bill reported by the 
Committee on Reconstruction, unless there can 
be an opportunity afforded to vote for its post- 
ponement until after the problems of Tennes- 
see and Georgia shall be solved satisfactorily— 
say until next March or April. If there can 
be no opportunity secured for a vote for post- 
ponement, I for one shall vote against the bill, 
even though it will compel me to vote with my 
Democratic friends. ; 

Now, sir, if any gentleman thinks I have 
shown a spirit of malignity in this discussion 
he does me injustice. Personally, I am will- 


have an Executive who possesses the head:and: 
the heart and the arm to faithfully, impartially. 
execute the laws? J answer, no man has a 
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tments | 
of the General Government already in the prac- | 


ing to be magnanimons even toward men. who 
may call themselves my foes, That is my right 
as an individual. .But I am here in the capa- 
city of a Representative, and I have no right 
by my .magnanimity to put in jeopardy the 
protection of men in the southern States who, 
under privation, persecution, everything short 
of death, battled against secession until they 
could have a.chanee by marching hundreds of 
miles, a8 some of them did, to join.the Union 
armies and fight-beneath the folds of the Union 


flag, under the belief that-when reéstablished 


that fag would-be their:ægis. I have no right 
by my vote to help remand those men, black 
or white, into the condition they would have 
been in bad rebellion been successful. That is 
what Republicans will practically do when they 
shall vote for the admission of the three un- 
reconstructed States. `: peed a 

The fundamental error whichis- committed 
on this question is in the failure to discriminate 
between the rights of a State which has by its 
voluntary crimes forfeited its equality of pre- 
rogatives in the Union and a State which has 
not. A citizen of the United States, guiltless 
of crime, may to-day stand as the equal of 
kings in his right to demand the exercise of 
all the, powers. of Government in protection 
of his property, his: liberty, and his life. To- 
morrow, -by the commission of crime, he may 
have forfeited his right to the possession.of 
either life or liberty or property. The fall, com- 
plete integrity of all the States to the prineiples 
of republican liberty is enjoined by one of the 
original provisions ofthe Federal Constitution ; 
aa the impartial protection of all the rights of 
each citizen, without regard to color or condi- 
tion, is one of the important guarantees of the 
fourteenth amendment. It is the duty of ‘the 
Federal Congress to see that these constitu- 
tional provisions, old and new, are faithfully 
enforced. Other gentlemen must b jodge for 
themselves how much Virginia and ississippi 
and Texas and Georgia and Tennessee, as now 
constituted, will aid in this work.» 

What constitutes the strength of a. State 7 
Not extended territory, nor, superiority of 
number of inhabitants, nor strength of war- 
like armaments on land or sea, nor financial 
credit, nor even patriotic devotion; for all 
these we had during the late four years’ war, 
and weshould have failed had we not possessed 
as the basis. of governmental defense . the 
broadest recognition of the principles. of. hu: 
man equality and human liberty. | With that 
recognition reflected from the bayonets of our 
soldiery and embodied in all tangible acts of 
national authority, the liberty-loving masses 
of the world became our allies, and from the 
lowly cabins of the slaves. in the South, and 
beneath the thatched. roofs of the cottages of 
the poor.on every mountain top and in every 
valley of all. Europe, prayers ascended to the 
great Leader of armies and the Ruler of 
nations forthe success. of our cause, and Suc- 
cess was achieved. Let not what. was. thus 
secured by fidelity to. liberty in times of war 
be lost by an abandonment of liberty in times 
of peace. : Ane ANE 

Mr. AXTELL. Iwill yield twenty minutes 
of my time to the gentleman from Arkansas, 
[Mr. Rocrrs.} 

Mr. ROGERS. Mr. Speaker, those mem- 
bers present who have not been accustomed 


j| to public speaking, and who remember the 


time when they first attempted to address an 
assembly like this, can readily appreciate the 
embarrassment under which I labor in attempt- 
ing to address this House to-night. Itwas my 
purpose to have made a more extended 
speech than I can make at this late hour. 
And let me remark right here that when I 
came here as a Representative of the people of 
my State to participate in the deliberations of 
this body, Isupposed, asit was my first entrance 
into public life, that I should. be permitted to 
enjoy the same privileges and rights as older 
members here. I have songhtthrangh.this day 
toget the floor in order that I might say some- 
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thing upon the question now before the House, 
but I sought in vain, because I was told that 
by previous arrangements the occupation of 
the floor was fixed for the day; and now at 
this late hour of the night, when the patience 
of the Honse is worn out and when my ener- 
gies are fagged, I am compelled to come before 
the House with such remarks as I can throw 
before you. ; 

Mr. Speaker, very much has been said here 
to-day upon the subject of reconstruction. Let 
me tell you that I. come from a section of coun- 
try but recently reconstructed. My experience 
during the troubles of the last five years has 
been perhaps as extended as that of any other 
member upon this floor., I have watched, as 
my friend from Iowa [Mr. Parmer] has 
watched, the progress of this subject of recon- 
struction from its first inception until the pres- 
ent time, and I think I am prepared to give 
some of the weak points as well as suggest 

. some of its:strong points, if it so be that it has 
_ any strong points. 

Now, let us look at this subject for a moment 
and see what is proposed here, in order that 
we may go along understandingly upon this 
matter. Five years have elapsed since the 
most gigantic war that was ever inaugurated 
in the world ceased to exist in this country ; 
a war waged with a view to perpetuate the 
Government of the United States; a war that 
had my sanction, my hearty coöperation, and 
my sympathies from the hour the Government 
determined to put down the rebellion until the 
close of that war. Well, sir, I have said that 
Í have a knowledge of this subject of reconstruc- 
tion from absolute observation and experience 
in my own State. And it is to that branch of 
the subject that I propose more particularly to 
call your attention to-night rather than to any 
other branch of the subject. 

But I was talking about this war, and the fact 
that five years have elapsed and still the Govern- 
ment, to defend and maintain which we placed 
T do not know how many soldiers in the field, 
that Government is not yet fully restored. 
After four years of war and five years of effort 
since the war the Government of this country 
still remains disrupted, and gentlemen come 
forward here to-night and talk about still leav- 
ing this country in this state of disruption. 

Í apprehend this idea of delay doesnot come 
from any particular disposition upon the part of 
gentlemen to delay the restoration of the Gov- 
ernment. But they see that by the very plan 
which they have inaugurated they may not in 
the end succeed in retaining power, and there- 
fore they desire to defer restoration for purely 
party purposes. It seems so to me at any rate. 

But I am wandering from the subject some- 
what. Ihave seen much, I havethought much 
upon this subject of reconstruction in the South. 
T have seen its effects upon the people of the 
South; I have séen its effects in the legislation 
of the country, and now from the very bottom 
of my heart 1 desire to see this question settled 
once for all. And if it cannot be settled in 
such a way as to inure to the benefit of the 
party now in power, and with which party Ihave 
usually acted, then let it be settled in some 
other way; for whenever I forget patriotism 
for the sake of party I hope I may cease to live 
upon this earth. Sir, when I remember the 
cost of this Government to our fathers, when 
I remember their sacrifices in order that they 
might give that Government in charge to us, 
their descendants, to perpetuate it and hand it 
down through all time, I feel a responsibility 
resting upon me, and I think every man in 
this House should feel resting upon him the 
responsibility of maintaining that trust and 
perpetuating this Government unimpaired to 

the latest generation. 
 Butarewedoingthat? Do not we see to-day, 
afier years of blood and strife, three of the 
States still dismembered, still controlled by 
military authority, where the people are de- 
nied their sovereign right, the right which our 
fathers secured for us, of making laws to gov- 


| 
ern themselves? Why is this? Why does this 
state of things exist? I fear from the indica- 
tions I have seen that it is the result of party. 
And I was glad to hear to-day my friend from | 
Illinois [Mr. Logan] remark that we ought to 
legislate outside of party, for in this Govern- 
ment no one party can have control of the | 
Government for very long at a time, and then 
with the rod which we prepared to break the 
heads of this Democratic party they will turn 
and break our heads into pieces. Then, sir, 
standing upon right, upon the principles of the 
Constitution as expounded by our great law- 
givers and as understood by our fathers, we 
shall do no wrong; and whether the Demo- 
cratic party shall be in power or the Republican 
party in power all is safe; the Government is 
secure, aud those who come after us will find 
everything conducive to their happiness, pros- 
perity, and security. 

Sir, I hold that we can and that we ought to 
risc above party. We ought to look to the great 
ideas underlying this Government, and not 
trample upon them, lest we bring upon us 
untold woes. 

Why, sir, if I were a stranger in this House, 
if I had come in here for the first time to-night 
and listened to the discussion which has taken 
place, I should suppose that this country was 
in a state of revolution, that war, “grim-visaged 
war,’’ was stalking abroad throughout the land, 
and that efforts were being made here to put | 
down this war and overcome the rebellion. 
But, sir, we are told that no war exists. This 
has been a mooted question. The President 
of the United States declared some years ago 
that no war existed in the country. ‘Peace 
reigns everywhere,’’ said the Chief Executive 
of the nation ; and I see that recently the Gov- 
ernor of the State of Missouri said that we have 
peace. Now, sir, when the Governor of Mis- 
souri comes out and makes this declaration in 
the face of the world, after so bitter a struggle 
as is represented to have taken place in that 
region, surely we have peace in the country. 

ut, sir, Virginia is the theme, and some 
gentlemen tell us that they are opposed to the 
admission of Virginia upon any terms. I did 
not expect anything else than that some gen- | 
tlemen on this floor would oppose anything | 
calculated to perpetuate and keep together this 


Union. I have been aware for some time that || 


there were in this House disunionists as ‘ vile, 
if yon please, as those men who drew their 
swords against the existence of this nation and 
periled their lives until they were forced to lay 
down their arms.’’ Why do you want to keep 
Virginia out? In the name of all that is good 
and all that is great, why may we not settle this 
question now and be done with it? It must be 
met at some time; and what better time will 
there be to give it a fair, just, and equitable 
settlement, one that will give satisfaction to 
the people down there and make them our 
friends, one that will be satisfactory to us, 
and which will result in lasting good to the 
entire country? 

I am astonished at gentlemen when they talk | 
as wildly as some of them talk about this ques- 
tion of reconstruction. They talk about over- 
riding Statesand State constitutions with arms 
and forcing the people into subjection as if 
that were a thing tobe lightly spoken of. Why, 
sir, I feel a patriotism above this sordid spirit. 
I have no patience with the man who would 
not glory if every star of the old flag should be | 
restored to its place. 
my country that I periled my life and all that 
I had in the dark days of this Republic, when 
the national sea was rough. And, sir, as I had 
the nerve then to stand up for my country, I | 
have the nerve to-night to plead for that policy 
which I believe the best interests of the nation 
demand; and so long as I live I expect to do | 
so, regardless of the yelps of the watch-dogs 
of party as they bark at my heels. I have no 
patience with that miserable tribe of men who | 


It was because I loved |; 


upon the strife which they engender they may’ 
ride into office and come here year after year 
claiming to be Representatives ofsouthern con- 
stituencies. Thank God, I represent a con- 
stituency in fact. If I did not I would: slink 
away in shame; my frietids would discard me 
and my wife would disown me, as I would wish 
her to do. ` [Laughter. ] : 

Sir, I am not solicitous for a seat on this 
floor. In 1864 I came to this House. holding 
in my pocket the certificate of the Governor 
of my State; but I did not insist on being’ac- 
corded a seat. ‘I, with others, was called before 
the committee of which my friend from Massa- 
chusetts [Mr. Dawes] was chairman. He said 
to me, “ Mr. Rocers, how are things in your 
section of the country? Do you think you have 
there a government which we ought to recog- 
nize?’ I told him—and he will confirm the 
statement I now make—that in my judgment 
the thing did notrise to the height ofa govern- 
ment. With my certificate in my pocket, and 
knowing that perhaps my seat depended upon 
what I said, I walked out of the committee- 
room, feeling that whether I obtained a seat 
or not I was a man. 

Now, sir, I am not discussing this question, 
and I know it; for it does not need any dis- 
cussion. It has been discussed enough. I 
am merely bringing out these things with a 
view to arouse your patriotism, to get you 
above party, to get you to act like men having 
a responsibility, and to remember that your 
forefathers and mine did not act perhaps as 
some would act inthe presentday. They were 
disinterested, and they came up like men to 
the issue, and so should we until we bring the 
Governnient out of its. present predicament. 
Then if we choose to engage in party strife 
we may do so; but we should not do so now. 

Mr. Speaker, Mr. Lincoln uttered a truth, 
and when uttered I did not understand it, 
because I lived downin a ‘‘benighted” country 
in Arkansas, and only had a paper once in a 
while; but that great truth developed itself in 
me in after years. It is this, that this conflict 
of opinion cannot go on without war in this 
country. Let me say now, little as men may 
think of it, unless this conflict ceases, unless 
we allow these States to come in with the same 
| rights as the other States in this Union, so long 
as Anglo-Saxon blood courses through the 
veins of American citizens, they will not sub- 
mit to this eternal strife and turmoil. 

Let me come back to the question of the 
admission of Virginia fora moment. Gentle- 

men say that they want conditions. In Hea- 
ven’s name, when is this thing to end? TI wish 
to give a little of my experience touching this 
thing down at the South. I have been asked, 
“Mr. Rocers, do the people up North mean 
to abide by what they say.’’ For a long time 
I told them that I believed they did mean what 
they said; but latterly I have told them that I 
was not quite so sure of what I then said, for 
I believe that many of them meant mischief; 
that they did not mean to accept the terms 
when they offered them. I wanted to tell the 
truth to the people, and I believe I have done so 
You imposed certain exactions upon the State 
of Virginia, You said thatif she would do cer- 
tain things you would admit her into the Union. 
The faith of the Government was pledged to 
the fulfillment of that contract. Virginia has 
done her part, and now we should do ours. 
| The President of the United States, whom you 
have elected, has told you. under the sanctity 
of his oath of office, from all the official in- 
formation he has been able to obtain, that the 
people of Virginia had faithfully complied with 
the terms proposed by Congress. He has so 
declared to Congress and the country: Not- 
withstanding this, gentlemen come up here and 
demand the imposition of new conditions. In 
the name of Heaven,when is this thing to cease? 
That is the question for our determination at 
this time. How can these. people again trust. 


for the purposes of self-aggrandizement would 
embroil the people of the South in order that | 


you when you show that you are disposed to go 
l back of your own pledges? What sort of eon- 
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fidence would be putin a banker who told you 
that you.should have $1,000 on a certain.day, 
and after you had risked your eredit told you 
on that day that you should not have it; that 
he merely meant to deceive you and throw you 
into bankruptey? These men have done their 
part, and they now ask that the Government 
shall do its part. They challenge the House 
and the country to show wherein they have not 
done their part honestly, manfully, and faith- 
fully.. Virginia has done her part, and the 
question is now, what shall we do? 


A question was asked the other day which I. 


wish to answer, although not pertinent to the 
pending proposition. It was asked what right 
has the General Government to invade a State 
for the purpose of maintaining order. I be- 
lieve the General Government has sucha right; 
but that it is one of the doubtful powers and 
ought only to be exercised as a last resort. I 
do not announce this as a temptation to gen- 
tlemen, for I see already a disposition on their 
part too readily to exercise that most doubtful 
point. ` 

[Here the hammer fell. ] 

Mr. AXTELL resumed the floor. 

Mr. WILLARD. Will the gentleman from 
California [Mr. AxTELL] yield to me for a 
moment? 

Mr. AXTELL. I yield to the gentleman. 

Mr. WILLARD. I desire to give notice 
that I will move an amendment to strike out 
the preamble in the original bill. 

Mr. AXTELL. Mr, Speaker, the happiest 
omen in this debate is the fact that for some 
of the great truths battled for by the Democracy 
we are receiving welcome aid from the Repub- 
lican side of the House. Iam gratified that I 
yielded so much of my hour to the able and 
eloquent gentleman who has just preceeded me. 
And hours, with the Democratic members, so 
far as debate is concerned, are very precious. 
I expect that in the two years we are to pass 
here we will be able to sum up the time occu- 
pied on this floor in debate by members of the 
Denioceaie party in very small figures. Very 
few hours have been allotted to us; and that 
the iron rule has been somewhat relaxed in 
this debate is the most favorable and happy 
omen. that the country has witnessed for many 
long days. And I think it will be found that 
there is no danger in this relaxation, so that 
free discussion may be permitted.. 

I stand—~and I take pride in saying it—I 
stand here and at all times asa man who has 
always to the best of his ability supported the 
flag ofthe Union. And there is no honorable 
soldier on this floor or in this country but has 
to-day my profound gratitude and respect for 
the part that he took on the side of this Union 
in defense of my flag, the flag of my fathers ; 
and I will act with such at all times when Í 
believe them to be in the right, and maintain- 
ing the honor, the dignity, and the perpetuity 
of the Union of these States. 

I am glad that many of those men, and espe- 
cially those men who fought through the war, 
are coming to-day to say tous, “If you onyour 
part, representing as you do a constituency that 
differs {rom us at the polls, if you on your part 
will accept in all their length and breadth the 
issues of the war, we.on our part will see that 
no further conditions are exacted than those 
which were demanded during the struggle.”’ 

The war has passed. I do not mean to say 
that the results of the war ever can pass, or 
that the feelings. engendered by the war can 
wear out during the generation ofthe men who 
foughtin that war. Ido notexpect that happy 
reconciliation of people whose blood has 
been made hot by civil war which some seem 
fondly to imagine. I believe that the feelings 
engendered by the war in men and in families 
will remain in this country, as has been the 
ease in all countries which have passed through 
similar circumstances, during the life-time 
of the generation which witnessed that war. 
The war is over, so far as the sound of battle 
is concerned. But the great waves which it 


set in motion are still surging and breaking 
at our feet; their force is still felt in this Hall. 


Allow me to say that in my judgment the. 


great revolution, the great political revola- 
tion has just: commenced; and I for one am 
thankful that the gentleman from Iowa, [Mr. 
Patmerj—for he is -a representative man— 
has stated his views as. to what will yet be done 
with Tennessee. Jam glad that the dominant 
party in this House took the course they did 
with respect to Georgia. Iam glad of it; for 
the country will now come to understand that 
it is not merely loyalty to the flag:and_the 
Constitution of the country, but that it. is 
something deeper and further than this that 
the Republican party demands. The country 
has not. heretofore understood that sufficiently. 
And it is necessary that there should be solemn 
legislative action, carrying out fully their 
views, on the part of the Republican party, 
before the country can fully understand it. - 

Butwhen Isay that I am glad of their course 
it is not because I appsove of their course, but 
because it unmasks the party. It brings the 
issue out clearly and distinctly, so that after 
free discussion the people of the country can 
take sides. Now, I am willing to act with any 
of these gentlemen in all measures that shall 
secure the legitimate and just fruits of this great 
struggle through which we have passed.. I in- 
clude among these the freedom of the negro, 
because I believe that to be one of the legiti- 
mate fruits of the war. I include also all those 
provisions which are incorporated in the thir- 
teenth and fourteenth amendments. And Iam 
willing to act with these gentlemen, or with any 
men in the United States who stand up for the 
legitimate and just powers of Congress, and the 
supremacy of the Constitution of the United 
States in all its force and validity. 

Now, gentlemen, are you willing to act with 
me in sayingthat when a State is admitted she 
shall remain? We are taking a departure now, 
and now is the time for men to take their sides. 
Are you :going with this new party, a party 
within the Republican party, that says, ‘‘ You 
shall remain in the Union only as long as you 
vote to please us, as long as you treat our 
friends who go among you kindly and well, and 
return them to Congress and give them posi- 
tions in your own States?’’? Are you going 
with the new party that says, ‘‘We will not 
only judge of the election and qualifications of 
our own members, but we will judge of the 
election and qualifications of all officers in the 
various States lately in rebellion?” Itistime 
to take sides; the country is taking sides upon 
this proposition. It is time for men to say that 
Tennessee ought to be dealt with and will be 
dealt with in this Congress, or for men to say 
that Congress has no more right to interfere 
with the State of Tennessee than the Legisla- 
ture of Tennessee hasto interfere with Congress ; 
or if we are the supreme and central power. 

If there is a party, as there seems to me to be, 


growing up in this country inside of the Repub- |i 


lican party—a party that intends to sit here 
month after month and year after year to 
determine the election and qualifications of 
officers in Virginia and Tennessee and Geor- 
gia, and in other States, then let that party 
fling broadcast its banner and call itself a cen- 
tral and supervising power over the States. I 
have been a frontier man all my life, and there 
was a time on the western coast when it was 
very wild and hard. I tell you, gentlemen, I 
know of but one power that ever brought out 


of chaos order, out of darkness light, from a. | 


state of confusion harmony, and that power 
was the good sense of the people; and I say 
here boldly to-night that the only hope of sal- 
vation for this Republic, for order and peace 
and quiet and civilization in any community, is 
the people. The Supreme Court is high ; the 
military arm is strong; but the people are 
higher and wiser and stronger than court and 
Army and Administration; and if we cannot 
trust the people there is no hope for the Re- 
public. 


H 
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The doctrine enunciated: in the Georgia case: 
here im debate, and sought to. be: enforced by: 
this bill, is the doctrine that.the Congress of 
the United States, are called. upon to govern, 
not by laws, but by: supervisory force, exer- 
cised first: by refusing representation—a small. 
matter; and. second, by keeping ‘States and 
communities in a-condition to be governed by: 
military power; and again, after trying these 
States for a time in Congress, turning them out 
or reconstructing them again. . I had supposed 
when that strange word ‘‘ reconstruction’? first 
fell upon the ear of the country—and all new 
words are dangerous until their signification 
becomes fally established—I had supposed that 
it meant to build up and bring back and restore 
a State to its normal relations to ‘the Govern: 
ment.” i : R à 

I learn, day by day, that the word widens. in 
its significance ; that the word comes to mean 
now setting a State back. and turning it out of 
the Union. Virginia is aState. Why, the bill 
itself that you have introduced commences by 
saying that ‘‘the State of Virginia’’ is entitled 
to representation upon certain conditions. Vir- 
ginia is a State, but she is not represented upon 
this floor, and the strange anomaly in the bill 
is that in its second section it provides that the 
Senators of the United States heretofore elected 
by the. State of Virginia shall. take their seats 
under this bill... «> r 

No Senator can be elected except bya State. 
Virginia has elected her Senators. Now,:éither 
the.sovereign State of Virginia—sovereign in 
its capacity of electing Senators—either ‘the 
sovereign State of Virginia elected these Sen- 
ators, or it is proposed by this bill to elect them 
by Congress. I do not care how you explain 
it away or talk about it, it is either the one 
way or the other. If Virginia was a State so 
far as to elect Senators, then they are entitled 
to be admitted to their seats. If she was not 
a State, then no Senators were. elected, and 
Congress cannot elect any for Virginia. 

Mr. PAINE. Willthe gentleman allow me 
to ask him a question?.. . i 

Mr. AXTELL. Certainly. 

Mr. PAINE. I should be unwilling to take 
any of the time of the gentleman if he objects 
to it. f é 

Mr. AXTELL. —I do not object. 

Mr. PAINE. I would ask the gentleman 
to call to mind the case of any one of the Ter- 
ritories which has been organized, first by an 
enabling act, and afterward by a ratifying act 
admitted into the Union, or a Territory which 
has been admitted by a ratifying act without 
any prior enabling act, where Senators of the 
United States were elected by the territorial 
Legislature before the Territory became a State 
and before the ratifying act was passed, and 
then tell me wherein that case differs in princi- 
plefrom the case which Virginia presents to-day, 

We have had repeated instances of that kin: 
where United States Senators have been elected 
before any State government had been formed 
and acknowledged by the Congress of the 
United States, and yet in a moment, bya rati- 
fying act, we have ‘admitted these Territories 
to representation in Congress as States, and 
have thereby clothed those Senators so elected 
with the powers of Senators of the United 
States, not by virtue of any action here, but 
by virtue of the action of the State in its in- 
cipient condition, afterward officially recog- 
nized and made a State by our action. So in 
the case of Virginia; we propose by the pro- 
visions of this bill to ratify the action of the 
Legislature of Virginia in the seleci’ax of 
United States Senators. Now, I would ask 
my friend to explain to me if he can the differ- 
ence of principle between the cases of those 
Territories and the case of Virginia to-day. 
Mr. AXTELL. There is no gentleman upon 


, this floor for whom I entertain a more profound 


personal regard than for the worthy member 
from Wisconsin, [Mr. Parne, ] for be was an 
old scuoolmate and is a long-time friend. I 
had the honor, however, in some remarks that 
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I submitted to this House upon the late Geor- |i 
gia bill to observe that I could not trace any 
analogy between a Territory about for the first | 
time to be admitted as a State and a State 
already in the Union. Ido not understand, 
aud I do not suppose the gentleman desires 
me to understand that a Territory ever elects 
United States Senators. When a State exer- 
cises that power she isa State. And when we | 
ask for conditions upon the admission of a 
Territory as a State, that she shall not, for 
instance, tax the public lands 

Mr. PAINE. Will the gentleman pardon 
me for one more remark? 

Mr. AXTELL. Certainly. 

Mr. PAINE. Perhaps I have not made 
myself understood as I would wish. Isuppose 
the gentleman understands that in many cases 
United States Senators have been elected be- 
fore the Territories were admitied as States, 
and that no elections for Senators were after- 
ward held, and yet the persons so elected Uni- 
ted States Senators have been admitted to their 
seats as such. 

Mr. AXTELL. Undoubtedly they must 
have adopted State constitutions and become 
States in fact before they could elect United 
States Senators. Ireferto this simply to prove 
that Virginia isa State. She has performed 
this act of a State and many others. The 
proof is too voluminous and has been too well 
stated on this side of the House to require 
further debate on my part at this time. 

Now, why do we refuse to Virginia her full 
State rights, the admission of her members 
upon this floor, and that full fellowship and 
communion in this Union which belongs to a 
sovereign State? She has complied with all 
the requisitions as to a republican form of 
government set forth in her constitution. She 
has come fully up to all the demands of my 
Republican friends. I beg of them, as the 
gentleman from Arkansas, [Mr. Rocurs,] a 
member of their own party, so eloquently 
begged of them, that they will not tarnish their 
word of honor and bring distrust and discredit 
upon this great nation by refusing to grant 
admission to Virginia now that she has com- 
plied with all the conditions imposed upon her. 

It is said that Virginians do not love north- 
ern men; that Virginians are not disposed to 
elect northern men to office who settle in their 
midst. There is some evidence to my mind |! 
elicited by this debate that there are certain 
northern men who do not love Virginia. I 
confess, for my part, that I would prefer to 
reside in California. Perhaps some other gen- 
tleman would prefer to live in Mlinois. I do |! 
not know but that it is just as far from me to |! 
a Virginian as it is from a Virginian to me. || 
[Laughter.] I do not know that I care partic- 
ularly about his love so long as he respects the 
flag of my country, so long as he performs his 
duties as a citizen, so long as he owns his com- || 
mon allegiance with myself to the national flag 
and the national Constitution. I do not know 
that it is any question of love or hate. But I 
do know that there is not power enough in this |! 
nation, nor in the universe of God, to force | 
any human beingto love another. If we would 
win from the people of the South affection, let || 
us treat them with fairness, nobleness, gentle- | 
ness, magnanimity. If we desire their love || 
let-us treat them as men and as equalsand not i 
attempt to humiliate them. i 

It is said that the young men of Virginia |) 

respect and revere the names of Stonewall |! 
Jackson and Robert E. Lee. Sir, I hopethey |) 
do; and Iam the last man in the world who 
would dare to instill into the minds of the i 
young men of Virginia any feeling of hatred | 
to the names or memories of their heroes. A 
man ought to have broadness cf heart sufi- 
cient to change his stand-point and realizehow 
_ he would feel if he was a young Virginian. | 
The time has been when some ignoble, narrow- 
minded, illiberal, and senseless men were hurt || 
to think that the women of Virginia brought /: 
flowers to strew upon the graves of the hus- fi 
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| and oppression. 
| fitness of the men living in a community ex- 


| ments; and this Administration, the Adminis- 


‘the first instance, trust to the people of the 


| under tutelage or bond in regard to the in- 


band and the brother who had fallen in the 
war. I tell you, men of America, that you 
cannot ‘make treason odious’ by any such 
spirit; but you are in danger of rendering } 
loyalty odious by such a system of meanness 
Who shall determine the 


cept the members of that community? 

We, under this Administration, required of 
Virginia the adoption of a certain constitution. 
She has adopted it; she has gone through all 
the forms and complied with all the requirc- 


tration of General Grant, is bound in honor to 
see that she is admitted without conditions ; 
and if General Grant is the hero that I believe’ 
him to be, he will throw his entire political 
weight in the scale to see that this bill is de- 
feated, because it is contrary to the pledges of 
his Administration. He and his Administration 
will be disgraced if after the compliance of 
Virginia with all the requirements that have 
been prescribed, his Administration and his 
party shall impose the humiliating conditions 
contemplated by this bill. 

Mr. Speaker, I have already occupied more ! 
time than I had expected. I desire to say for 
myself—I have had no consultation with my 
brother Democrats—that I shall most cheer- 
fully and heartily support the amendment of 
the gentleman from Ohio, [Mr. Bryegau.] I! 
believe Virginia is entitled to representation ; 
that the men she has elected as members of 
this House should at once be admitted to seats 
upon this floor; that she should be promptly 
restored to her position as a sovereign State 
and allowed to control her own domestic affairs 
according to her own best judgment. I believe 
it to be a principle of this Republic that the 
security of property and life within any State 
must be left dependent upon the good sense, 
the good conduct of the people ofthe locality, 
and their just and equal administration of the 
laws. If the people of any section are so foolish 
or so wicked that they will not protect property 
and life in their midst they must suffer the con- 
sequences of bad government. Should the time 
arrive when the local laws cannot be enforced by 
any State, and the Governor is compelled to call 
upon the Federal Government for aid, it will be 
right for that Government to afford the neces- 
sary assistance. Should the mandates of the 
Federal courts be at any time disobeyed, and 
marshals be unable to enforce the judicial 
authority, then it will be time enough to seek 
through the proper channels the intervention 
of the Federal Government. But we must, in 


locality, to their good sense, their love of vir- 
iuc and good government; we must trust to 
that sense of nght which is the great and noble 
characteristic of American freemen. 

Mr. Speaker, I yield the remainder of my 
time to the gentleman from Illinois, [Mr. 
Cress. | 

Mr. CREBS. Mr. Speaker, I do not desire 
to offer any extended remarks on the bill under 
consideration. In name it purports to be a 
bill to admit the State of Virginia to repre- 
sentation in the Congress of the United States, 
In fact it is a bill to place a sovereign State 


herent rights of her people in the fature; a 
bill nominally admitting a State to her rights 
under the Constitution of our country, really 
denying to her the very essence that makes up 
and constitutes the condition of sovereignty 
with which, as a people, in the early and better 
ays of the Republic we were wont to ascribe 
s a constituent element in the being and wel- 
fare of a State of the Federal Union. What 
by this bill, Mr. Speaker, is proposed by the 
committee from which it came? Admit her, 
itis said. True, by the first section of the bill 
you do this; andif this section was all the bill 
I could vote for it as a necessity, not by such 
vote admitting Virginia is now or ever was out | 
of the Union. I denounce such a theory as 
hoterodox; she had no constitutional right to 


secede, She attempted it by force; in this 
she failed, and I claim that Virginia is to-day, 
without any action on the part of Congress, as. 
much a State within the Union as she was on 
the day the Constitution of our country was 
adopted and our flag first thrown to the breeze 
as the insignia of our nationality. f 

I have said if the first section contained all 
there wasin the bill I could vote for it, because 
the majority here require something to be done, 
and this section requires nothing but what I 
could, with the explanation I have made, cheer- 
fully indorse with my vote. But like the cow 
(using a homely phrase) which gave a pail of 
good milk, then turned and kicked it over, 
you add to what was already enough to admit 
her, if she really required anything, funda- 
mental conditions antagonistic not only to the 
sovereignty of a State, but to the personal 
freedom of the citizen. 

But as I do not wish to occupy but a few 
minutes of the time of the House, Mr. Speaker, 
I pass over all that part of the bill providing 
for the taking of certain oaths by all persons 
holding office in said State, both civil and mil- 
itary, simply desiring here to fully indorse what 
was said by my colleague [Mr. Farnsworts] 
in the discussion of this bill on yesterday, that 
‘Swe have had enough of oaths, and had better 
hereafter follow the biblical injunction and 
‘swear not at all.’’’ : 

Sir, the constitution of Virginia provides cer- 
tainly all the oaths that can be necessary ; and 
it has been further well said by the same gen- 
tleman that of late years the only question 
raised for a man’s capacity for office is, ‘‘ Can he 
swear?’’ If we ask has he brains, has he 
intelligence to legislate for the people of the 
country, the answer is, ‘‘ No matter as to that; 
he canswear.’’ If we ask has he got morality, 
honesty, and integrity, as displaye din his social 
relations and financial transactions, the answer 
again is, ‘‘ No matter as to that ; he can take the 
test-oath.’? ad 

Task, Mr. Speaker, is it not high time the 
requirement of so many oaths unknown to the 
Constitution should cease. 

But passing from this, let us examine further 
the provisions of this most extraordinary bili. 
It is proposed that certain provisions that 
are now part and parcel of the Constitution of 
Virginia, and which were adopted by a ma- 
jority of two hundred thousand of her legal 
voters, shall never be by her people, in. all 
time to come, altered, amended or changed. 

I do not desire, Mr. Speaker, to discuss the 
provisions referred to in the Constitution of 
Virginia; they seem to suit her people now, 
as is proven by the majority given in their fa- 
vor. And if they are suited no outside parties 
have aright to complain. Bat I desire to call 
the attention of this House and the country to 
the powers of the Congress by this portion of 
the billsought to beexercised toward the State 
of Virginia and her people, a power seeking 
to bind her people in fetters for all time to 
come, and which will surely accomplish that 
end if admitted that Congress has the power 
claimed here, not only so far as the State of 
Virginia is concerned, but all the other States 
as_ well. 

If we have the power to bind the people of 
Virginia so they can never alter, change, or 
amend their constitution in the particulars 
named in ‘the bill under consideration we 
have the like power to say to her and to every 
other State of the Union, ‘‘ Your constitution 
as it stands to-day shall never be changed; it 
matters not what changes in the manners, cus- 
toms, or condition of your peoples may take 
place your present constitutions must, like the 
laws of the Medes and Persians, change not.”’ 
How harshly would a doctrine so monstrous 


| have grated on the ears of our fathers in the 


olden times, when Thomas Jefferson, the apostle 
of liberty and a noble son of the old Common- 
wealth, penning the immortal Declaration of 
Independence, declared, ‘‘ Weholdthese truths 
to be self-evident ;’’ and as one, “that when- 
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ever a Govériimént becomes oppressive. the 
people havea right to change it at will !?? I say 
when this self-evident. trath was declared by 
Virginia’s gifted son it awakened a thrill of joy 
and gratitude in every freeman’s heart; and 
had that same hand. gone farther and said, 
t£ When we formá Governinent separate from 
Hugland that Government should be made the 
source of power, to be dealt out to the people 
as it pleases,” wonld riot those same freemen 
havé looked with distrust upon the future and 
preferred to. suffer the ills they had than by 
revolution to fly to those they knew not off? 

Bat if it be true, Mr. Speaker, as aur states- 
men in past yéars have always claimed, that 
the people were the true source of all power, 
and that our Federal or State Governments 
ean be changed at their will, how can that 
principle be reconciled with the power claimed 
by Congress in the passage of this bill? Sir, 
it will not stand the touchstone of reason or 
common sense, and viewed in the light of our 
free institutions it must fall to the ground. 

But granting for the sake of argument, Mr. 
Speaker, that the 
has been given to Congress, which I deny, and 
you pass this bill, how will you enforce it? 
How will you punish Virginia if after you ad- 
mit her she should change her constitution in 
the particulars named in this bill? That ques- 
tion was well asked yesterday by my colleague 
[Mr. Locan] of the gentleman in charge of the 
bill, and was not and could not be answered, 
unlegs we are willing to accept as sufficient the 
answer of the gentleman from New York, [Mr. 
Cox, J ironically, ‘Put the bayonet into them.” 
This answer will do if our Government. has 
degenerated under Radical rule to a military 
despotism simply. Bat if our people have the 
right of self-government still, if we have still 
a Republic, freemen will not sit idly by and 
see the dearest rights of*man trampled under 
the heel of the military without remonstrance. 

But, Mr. Speaker, have we not already gone 
far enough in legislation of this kind; is it not 
high time for us to turn again to the paths of 
our fathers? The war has ended ; the military 
necessity claimed for iniguities like this dur- 
ing its continuance has ceased. Then, upon 
that principle-let us no longér violate our Con- 
stitution, but return to the old doctrine of strict 
construction. Under its auspices our country 
was always safe; and returning now as we may 
to the old landmarks, the ship of State, with 
sails full spread by gentle constitutional breezes, 
will be wafted safely onward to her destined 
haven during all time, having accomplished 
the greatest good to the greatest number. 

Mr. McCORMICK, of Missouri. Mr. 
Speaker, the past history of Virginia and its 
present position are interesting. Virginia was 
one of the original Colonies, and when the 
dark clouds of 1776 began to gather over this 
land Virginia was one among the first colonies 
to espouse the cause of constitutional liberty 
in this country. It was reserved to one of the 
sons of Virginia to pen the memorable Declara- 
tion of Independence, upon which has been 
reared the fabric of constitutional liberty in 
this country. 

Not only did Virginia take part in the Rev- 
lution, which achieved the independence of this 
country and the establishment of constitutional 
liberty upon this continent, but she took a 
prominent part in the maintenance of consti- 
tutional liberty by the formation of this Gov- 
ernment, which has spread its blessings over 
the entire American. people. 

But, Mr. Speaker, in an hour of evil, in a 
day of ruin for Virginia, she gave herself up 
to the demon of secession, and her territory 
became the principal field of the war of the 
rebellion, She embarked in that war and 
staked her all upon it; but she failed with the 
other rebel States in the effort of the disrap- 
tion of this Government. We well know that 
no State in the South suffered more terribly 
from the effects of the revolution than Virginia. 
Her fair fields were desolated, her towns were 


ower claimed in this bill | 


burned, and at the close of the war more than 
fifty thousand of her citizens lay in untimely 
and bloody graves. Mourning and desolation 
were in every household throughout that broad 
Commonwealth. ea : 

She was conquered, she was subdued, she 
was vanquished, she was impoverished and 
completely humbled at the cessation of hostil- 
ities, Virginia then presented herself to: the 
Government of the United States, before. the 
Congress of the United States, and asked upon 
what terms she might be restored to the sister- 
hood of States. She dictated rio terms, but 
only asked to know upon what terms she might 
again reach her position as one of the States 
in the sisterhood of the Union. The Congress 
of the United States by its. own enactment 
declared the terms‘upon which that State 
might be restored to her relations with the 
other States in the Union; the terms upon 
which she might be restored to all the rights, 
privileges, and immunities ofa sovereign State 
in the Union. 

It was provided that Virginia should comply 
with all the reconstruction laws of Congress. 
Last spring Congress declared that she should 
prepare to enter into the Union by the submis- 
sion of a constitution to her people, which if 
adopted would entitle her to representation in 
these Halls. It was enacted that it should be 
optional with the President of the United States 
to submit separately the test-oath of their con- 
stitution and the clause disfranchising citizens 
of that State. If they ratified the constitution 
and rejected the section disfranchising the in- 
habitants of that State, if they ratified the con- 
stitution and rejected only the test-oath clause, 
it was declared that it should be considered a 
valid act. In all these things Virginia has 
faithfully complied with the laws of Congress. 
Now, sir, if we are disposed to deal in justice 
and in equity with those people we cannot now 
in good faith impose upon them other condi- 
tions not deemed necessary at the time the 
constitution was submitted to her people. 

It seems.as if some gentlemen are dissatis- 
fied because Virginia did not of her own volition 
disfranchise her own inhabitants. It seems 
as if some gentlemen are dissatisfied that Vir- 
ginia did not of her own volition impose a 
test- oath upon all her people who might happen 
to hold office in her midst. Why should we 
feel’ that Virginia is to blame for this? The 
question was submitted to the people, and they 
had the right to take these conditions or reject 
them as they might think best. Is Virginia to 
be blamed because of her unwillingness to dis- 
franchise her own citizens? Shall she be 
condemned because she hasnot imposed a test- 
oath which does altogether exclude the intel- 
ligence of that State from a participation in 
her government? They were permitted to 
reject or to take these conditions as they might 
think proper, and they so acted. Now, when 
the people of Virginia have loyally performed 
their part of the contract, we find a hesitation 
on the part of Congress to do the very thing 
which it most solemnly promised. We are 
asked to impose additional restrictions and 
conditions upon the admission of Virginia. 
We see in this bill a disposition to ignore the 
pledges made to the people of Virginia and 
to impose conditions which this Congress 
pledged should not be imposed upon them. 

Thereis not, Mr. Speaker, a single condition 
imposed upon Virginia by any of the recon- 
struction acts of Congress which she has not 
faithfully, fully, and entirely complied with. 
And I believe, sir, it is tyrannical and oppress- 
ive on the part of the Congress of the United 
States now to impose upon her a test-oath of 
the character and kind that is provided for in 
this bill. 

Mr. Speaker, if we are going to permit Vir- 
ginia to become a State in the Union, if we 
are going to permit the people of Virginia to 
govern themselves, why should we not permit 
them to have the most enlightened statesmen 
within their limits to administer the affairs of 


H 


government for them?. Why should we impose: 
a test-oatb. upon the officials of the State of- 
Virginia which.will exclude the talented and 

enlightened men of that State from taking part 
in the administration of its government? Sir, 

such a course is unwise and unstatesmanlike, 

If Virginia is entitled to a position. inthe 

Union ; if she is entitled to regulate her own 

internal affairs as a.sovereign State, then ‘she 
should be permitted to elevate to office the 
men Of greatest genius and capacity among her 
citizens. But undérthe system of test-oaths 

thé very men; and’ those alone who can well 

administer the government of the State, and 
conduct it with justice, with wisdom; and with 
equity in’ the judicial, the. legislative, ond 

executive departments of the government, are 
debarred from taking any part in its adminis- 
tration. raed ee 

But, Mr. Speaker, some gentlemen tell: us 
that they are afraid as to the loyalty of Vir- 
ginia ; the people of Virginia, they are doubt- 
fal, will manifest symptoms of disloyalty. I 
have no such fears as to the people of Vir- 
ginia. Ihave more eonfidence to-day in the 
rebels of the South who went into the war 
upon principles, and fought it out upon prin- 
ciples, and finally laid down their arms, than 
I have in men who are trading on both sides of 
this question. I believe that they will do more 
toward maintaining the constitutions of their 
States, and the requirements of the Constitu- 
tion of the United States. and ofthe laws'of Con- 
gress than will the class of men who are 
hunting for office and trading from side to side 
in polities. 

There is also another reason why I think that 
the people of Virginia may be trusted with self- 
government and the State admitted to repre- 
sentationin Congress. The people of Virginia 
never have been at enmity with republican 
forms of government. It is true, sir, that they 
went into rebellion; but the mass of the people 
of that great Commonwealth believed they were 
taking up arms to defend the rights guarantied 
to them by the Constitution of the United 
States. They did not carry on war to estab- 
lish'a government which should be monarch- 
ical in its character. Theyadopted a constitu- 
tion which, verbatim et literatim, was almost 
identical with the Constitution of the United 
States; thereby showing that the people of 
Virginia, in common with the jpeople of the 
whole southern country, were wedded to the 
doctrine of republican government, and that in 
their hearts they cherished and loved constitu- 
tional liberty and were determined to maintain 
it for themselves in their separate existence as 
a government. 

Therefore, Mr. Speaker, for these reasons 
I think we may very safely admit the people 
of Virginia. What more can be asked of them? 
We are told by some gentlemen that it is neces- 
sary for.us to keep them out of the Union. 
Again and again gentlemen have taken. the 
floor to inform us that Virginia ‘must be kept 
out of the Union; that it is necessary to re- 
mand Georgia back again to the territorial con- 
dition, and that it will be necessary tò remand 
Tennessee to the same condition. 

Mr. Speaker, such legislation as this will 

never bring peace to this country. It will never 
restore this Union. It will never give strength 
to the party that inaugurates this system of un- 
constitutional legislation. 
_ Sir, we have sources of trouble more or less 
in the’ southern States. We have existing 
there a bitter feeling which has grown out of 
the unconstitutional, the tyrannical, and the 
oppressive legislation of the Congress of the 
United States. Had those States been. re- 
ceived into the Union at the close of- the war 
upon the condition of their abolishing slavery, 
and had they been permitted to adopt. policies 
of their own for regulating their own joternal 
affairs, long ere this time, it is my thorough 
conviction, many of the wounds of the rebel- 
lion would have been healed. © > 

But this kind of legislation is calculated to 
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keep up continually a strife in the southern 
States. Men of the white race will not live 
peaceably while subordinated to the domina- 
tion of the black race. If they were disposed 
willingly to submit to the wrongs which have 
been inflicted on them it would be an evidence 
that they were unworthy, and incapable of en- 
joying or establishing a government for them- 
selves. 

Mr. WILLARD. Will the gentleman allow 
meto ask him a question? 

Mr. McCORMICK, of Missouri. Yes, sir. 

Mr. WILLARD. Iunderstand the gentle- 
man to say that the white people of Virginia 
will never yield to the domination of the 
blacks. 

Mr. McCORMICK, of Missouri. Not will- 
ingly, in my judgment. 

Mr. WILLARD. I would like to ask the 
gentleman if he thinks that a constitution in 
Virginia which allowed only black persons to 
vote would be republican in form? 


Mr. MeCORMICK, of Missouri. Would be 
republican in form? 
n Mr. WILLARD. Yes, sir. 

Mr. McCORMICK, of Missouri. I have my 


doubts about its being republican in form. 

. Mr, WILLARD. [ask him, then, if a con- 

stitution of Virginia which allowed only white 

people to vote would be republican in form? 
Mr. McCORMICK, of Missouri. I doubt it. 
Mr. WILLARD. lL understood the gentle- 


‘man to say a short time ago that Virginia had 


always had a constitution republican in form. 
Mr. McCORMICK, of Missouri. She always 
had a constitution republican in form undoubt- 


edly. 

Mr. WILLARD. Did her former constitu- 
tion allow black people to vote? 

Mr. McCORMICK, of Missouri. I will ex- 
plain that, or try to explain it. I will inform 
the gentleman from Vermont that the Wack 
race on the continent of North America were 
never.under the founders of this Government 
recognized as American citizens, or as a part 
and parcel of the American people. Thoy 
never had any part in the formation of the 
Government of this country, but were recog- 
nized as slaves. 

Mr. BURDETT. Iwonld ask my colleague 
if it is not true that in Virginia—TI believe, I 
am sure in North Carolina, { believe in South 
Carolina, and J am quite sure in Tennessee— 
years ago negroes voted and were recognized 
as citizens? 

Mr. McCORMICK, of Missouri. 
in those States as States. 
< Mr. WHITTEMORE. In the early exist- 
ence of the Republic. 

Mr. McCORMICK, of Missouri. Most as- 
suredly they did. Every State had a sovereign 
right to recognize whom it pleased as citizens, 
But Iam speaking of the black race as they 
existed when the Government was formed. 
They were not a part and parcel of the Amer- 
ican people, and took no part in the formation 
of the Government or in achieving the inde- 
pendence of the American people. 

Mr. BURDETT. I wish to ask my col- 
league if he desires to go upon the record as 
declaring that the black people of this country 
did not take part in that great rebellion against 


Yes, sir; 


British power, and were not soldiers in the | 


defense of the Colonies? 

Mr. MeCORMICK, of Missouri. 
not, so far as I know. 

Mr. BURDETT. I am willing it shall go 
on the record so. 

Mr. McCORMICK, of Missouri. Iam quite 
willing to be placed on the record as ignorant 
of any such historical fact. If evera black 
regiment was organized in the revolutionary 
war lam not aware of it. 

Mr. WHITTEMORE. I would like to ask 
the gentleman if he is not aware that the State 
of Rhode Island raised a black regiment dur- 
ing the war of the Revolution? 

Mr. McCORMICK, of Missouri. Iam not. 
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I think 


Jam aware that a great many black regiments 
were raised in the last few years. 


Mr. WHITTEMORE. I think if the gen- |! 


tleman will read history he will find that Rhode 
Island raised one. 

Mr. MeCORMICK, of Missouri: If so, I 
have overlooked it. But I think if the gentle- 
man will examine history he will find that he 
himself is under a mistake. ; 

Mr. Speaker, I have about brought my re- 
marks upon this subject to a close. I am 
myself earnestly desirous of seeing the restor- 
ation of all the States to the Union.. I never 
understood that any State had got out.of the 
Union until after the war was at an end. I 
understood that the doctrine of secession was 
a heresy, and that armies were raised to put 
that heresy down and to prevent it from achiev- 
ing its object. But as soon as the rebellion was 
put down, then, for the first time in the history 
of this country,we learned that secession had 
accomplished its object and that the southern 
States were out of the Union; and we are now 
dealing with the State of Virginia as a terri- 
tory belonging to the Government of the Uni- 
ted States, and not as a sovereign State in the 
Union. Sir, there is no power in the Consti- 
tution, in my candid opinion, that will justify 
Congress in dealing with any sovereign State 
in this manner. 

Mr. FITCH obtained the floor. 

Mr. WHITTEMORE. 
yield to me for a moment? 

Mr. FITCH. I will. 

Mr. WHITTEMORE. I desire to give 
notice of an amendment, upon which I shall 
ask a vote of the House at the proper time. 
It is to insert in the first section of this bill, 
at the end of the forms of oath therein recited, 
the following : 

And any person who shall falsely take either of 
the aforesaid oaths or affirmations shall be deeme 
guilty of perjury, and shall suffer the pains and 
penalties thereof, and may be tried, convicted, and 
punished therefor by the circuit court of the United 
States for the district in which said crime was com- 
mitted; and the jurisdiction of said court shall be 
sole and exclusive for the purpose aforesaid. 

Mr. FITCH resumed the floor. 

Mr. LAFLIN. If the gentleman from Ne- 
vada [ Mr. Firon] will yield to me I will submit 
a motion to adjourn. 

Mr. FITCH. Iwill yield for that purpose. 

Mr. LAFLIN, I move that the House now 
adjourn. 

The motion was agreed to ; and accordingly 
(at ten o’clock and forty-five minutes p. m.) 
the House adjourned. 


PETITIONS, ETC. 

The following petitions, &c., were presented 
under the rules, and referred to the appropriate 
committees: 

By Mr. ARCHER: The petition of Thomas 
H. Mules, of Baltimore, Maryland. 

By Mr. ASPER: The petition of John T. 
Price and others, citizen of Daviess county, 
Missouri, asking the abolition of the franking 
privilege. 

Also, the petition of F. E. Moulton and 
others, citizens of Livingston county, Mis- 
souri, asking the abolition of the franking privi- 
lege. 

“By Mr. BECK: A petition of a number 
of citizens of the seventh congressional district 
of Kentucky, praying that the present tariff on 
foreign hemp, jute, &c., may not be reduced, 
for reasons stated. {ý 

By Mr. BURCHARD: The petition of H. 


| A. Black and others, citizens of Franklin Grove, 
| Iinois, for the abolition of the franking privi- 


lege. 

By Mr. COBB, of North Carolina: A peti- 
tion of citizens of North Carolina, asking the 
erection of a light-house at Body’s Island, 
North Carolina. 

By Mr. COBB, of Wisconsin: A petition of 
inhabitants of Clifton, Grant county, Wis- 


Will the gentleman . 


i 


| consin, for the abolition 
privilege. 

By Mr. COOK: A petition of citizens of 
Warrenville, Du Page county, Illinois, praying 
for the passage of an act requiring compulsory 
prepayment of all domestic postages. : 

By Mr. COWLES: A petition of citizens of 
Cayuga county, New York, for pension to the 
soldiers of the war of. 1812. : 

By Mr. DICKINSON: The petition of Addi- 
son Kelley, David Morris, and 39 others, citi- 
zens of Kelley’s Island, Erie county, Ohio, 
praying for the passage of a law. abolishing 
the franking privilege. ` E 


of the franking 


By Mr. DOX: The petition of Mary Aun 
Gooch, for relief. ; 

Also, the petition of Michael Teutenkime, 
for relief. f 


By Mr. DUVAL: A petition of the West 
Virginia Medical Society in behalf of the med- 
ical staff of the Navy. : 

By Mr. ELDRIDGE: A petition of 17 citi- 
zens of Fillmore, Washington county, Wiscon- 
sin, for the abolition of the franking privilege. 

By Mr. GARFIELD, of Ohio: A petition 
of the Portage County Medical Association, of 
Ohio, asking legislation to remedy the unnat- 
ural and injuriously degrading position of the 
medical staff of the United States Navy in 
regard to rank and authority, with their attend- 
ant privileges and immunities. | i 

Also, a petition of the citizens of Geneva, 
Ohio, and vicinity, to establish mail service from 
Geneva, by Mechanicsville and East Trumbull, 
to Morgan, Ohio. 

Also, a petition of soldiers of the war of 1812, 
for a reasonable pension. 

By Mr. HILL: A memorial of the Lehigh 
Crane Iron Company and 15 other iron com- 
panies, showing up the false and unqualified 
statements made in the late report of David A. 
Wells, Special Commissioner of the Revenue. 

By Mr. LOUGHRIDGE: A petition of 80 
citizens of Marion county, Iowa, for the aboli- 
tion of the franking privilege. . 

By Mr. McNEELY: The petition of W. R. 
Hunter and others, citizens of Cass county, 
Illinois, asking compulsory prepayment of 
domestic postages, except in certain cases. 

Also, the petition of G. W. Magee and others, 
citizens of Cass county, Ilinois, asking com- 
pulsory prepayment of domestic postages, ex- 
cept on such matter as may be entitled to free 
delivery by special enactment. 

By Mr. MAYNARD: A petition, printed in 
blank, signed by citizens ot Wallace’s Cross 
Roads, praying for a reduction of the franking 
privilege. , 

By Mr. MERCUR: A memorial of the Le- 
high Crane Iron Company, and others, repre- 
senting thirty-seven furnaces in the Lehigh, 
Schuylkill, and Susquehanna regions in Penn- 
sylvania, asking that special and searching 
inguiry may be made for the data on which 
Special Commissioner Wells fixes the average 
cost per ton of manufactures of iron in the 
anthracite districts of Pennsylvania. 

By Mr. MOORE, of New Jersey: A petition 
of 61 citizens of Clayton, New Jersey, praying 
for the passage of a law abolishing the franking 
privilege. > 

By Mr. MOORE, of Illinois: A petition of 
sundry citizens of Cerro Gordo, Piati county, 
Illinois, praying the abolition of the franking 
privilege. ; 

Also, a petition of sundry citizens of Buck- 
ley, Iroquois county, Illinois, praying the abo- 
lition of the frauking privilege. 

By Mr. MORRELL, of Pennsylvania: A 
| petition of 35 citizens of Barre Iron Works, 
Huntingdon county, Pennsylvania, represent- 
ing that the abuses and corruptions of the 
franking privilege have assumed such enormous 
proportions that its total abolition has become 
necessary, MON 

Also, a petition of 42 citizens of Mapleton 
Station, Huntingdon csunty, Pennsylvania, of 
i similar purport. 
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By Mr.NUCKOLLS: The petition of Ma- 
tilda Shield, claiming compensation for prop- 
erty taken by the Government. 

“Also, the petition of Anna Lucas, claiming 
compensation for services during the war. 

+ By Mr. SCHENCK: The petition of F. J. 
Tytus and 90 others, citizens of Middletown, 
Ohio, praying for the abolition of the franking 
privilege. ~ ` 

_By Mr. SCOFIELD: Petitions from citizens 
of the city of Erie and borough of Warren, 
Pennsylvania, asking for the abolition of the 
franking privilege. 

By Mr. SHANKS: A petition of officers of the 
Allen County Medical Society of Fort Wayne, 
Indiana, asking that the pay, rank, and accom- 
modations of medical officers of the Navy be 
increased and provided for by law. 

Also, the petition of David Heal, of Wheel- 
ing, Delaware county, Indiana, asking the pas- 
sage of a law to graduate the license fees of 
attorneys from two to ten dollars. 

Also, the petition of Colonel James W. 
Campbell, asking pay for a horse lost by him 
in the military service of the United States, 

By Mr. SMYTH, of Iowa: The petition of 
John Gafeley, of Tipton, Iowa, and 110 others, 
residents of Lowa, and 83 residents of Missouri, 
asking Congress to adopt measures to so amend 
the Constitution of the United States so that 
the people of the United States shall acknowl- 
edge Almighty God as the source of all au- 
thority and power incivil government, the Lord 
Jesus Christ as the Ruler among the nations, 

. and His revealed will as of supreme authority 
in order to constitute a Christian govern- 
ment. 

By Mr. STARKWEATHER: The petitions 
of Maxon, Fish & Co., and others; and also the 

etition of John A. Forsyth and others, of 

ystic river, Connecticut, ship-owners, ship- 
builders, ship-joiners, &c., asking for the re- 
moval of taxation from shipping and ship- 
building interests. 

By Mr. STRONG: The petition of Joseph 
Merriman and others, for retundment of money 
illegally required as a tax on sales, 

By Mr. VAN TRUMP: The petition of 
Robert Patterson and 59 others, of Ross county, 
Ohio, praying Congress partially to abolish the 
franking privilege. ` 

By Mr, WARD: A petition of 42 citizens 
of Breesport, Chemung county, New York, in 
favor of the abolition of the franking privilege. 

By Mr. WASHBURN, of Massachusetts: 
The petition of Willard Clark and 43 others, 
legal voters of South Ashfield, in the ninth dis- 
trict of Massachusetts, asking for the abolition 
of the franking privilege. 

Also, the memorial of Thomas B. Winslow, 
assignee of the New York Mail Steamship 
Company, asking for the refunding of certain 
tonnage duties paid into the Treasury. 

By Mr. WELLS: A memorial signed by 
Nathaniel Ranny and many others of the 
soldiers of the American war of 1812, asking 
for a pension. 

By Mr. WILSON, of Ohio: The petition of 
Jane Hardesty, widow of Samuel Hardesty, 
company H, seventy-sixth Ohio volunteers, 
praying for a special act granting her a pen- 
sion. l 

By Mr. WOODWARD: A petition of cit- 
izens òf Hopbottom, Susquehanna county, 
Pennsylvania, for the abolition of the franking 
privilege. 

Also, a petition of citizens of Luzerne county, 
Pennsylvania, for the abolition of the franking 
privilege. 

Also, a petition of several iron manufactur- 
ing companies in the Lehigh, Schuylkill, and 
Susquehanna regions, for an inquiry into the 
data upon which Commissioner Wells based 
his late report. 

Also, five petitions of citizens of the city of 
Seranton, in Luzerne county, Pennsylvania, 
praying for the abolition of the franking priv- 
lege, 


IN SENATE. 
Fray, January 14, 1870. 
Prayer by the Chaplain, Rev. J. P. NEWMAN, 
D. D. : 


The Journal of yesterday was read. ; 
PERSONAL EXPLANATION. 


Mr. YATES.. Mr. President—— >“: 
The VICE PRESIDENT. ‘Does the Sen- 
ator rise to a correction of the Journal? = 
Mr. YATES. Yes, sir; I rise to a: question 
of privilege, I desire to state to the Senate 
that when the vote was taken upon the amend- 
ment of the Senator from Missouri -[Mr. 
DRAKE] to the joint resolution providing for 
the admission of Virginia I voted under au 
entire misapprehension. I-was called out of 
the Chamber just before my name was called, 
and when I returned was informed that the 
vote was upon a different proposition. I had 
spoken in favor of that amendment, and yester- 
day I again spoke in favor of it, supposing the 
vote uponithad not been taken. Asa change 
ofthe record willnot alter the result, there being 
only twelve Senators in the minority, and as I 
desire especially that I shall belong to that 
minority, I hope the Senate will indulge me 
in having my vote recorded in the affirmative ; 
and I ask unanimous: consent to have that 
change made. a 
The VICE PRESIDENT. The Chair will 
state to the Senator from Illinois that: the sev- 
enteenth rule provides that— ` 
“ When the yeas and nays shall be taken upon any 
uestion, in pursuance of the above rule, no Senator 
shall be permitted, under any circumstances what- 


ever, to vote after the decision is announced by the 
Chair.’’ 


And the fifty-third rule says that— 


“* Any rule may be suspended by unanimous con- 
sent except the seventeenth rule, which shall nover 
be suspended.” 

So that the Chair cannot even entertain the 
motion by unanimous consent. 

Mr. TRUMBULL. The Senator accom- 
plishes his object by making his statement. 

Mr. YATES. I desire my request, then, to 
be entered in the Congressional Globe. - 

The VICE PRESIDENT. The remarks of 
the Senator will be inserted by the reporters in 
the Congressional Globe. 

Mr. ANTHONY. With great deference I 
submit to the Chair whether the rule excludes 
the request which the Senator from Illinois 
makes. A Senator cannot vote after the result 
hasbeen announced ; but if hevote underamis- 
apprehension is it anything more than merely 
correcting the Journal to allow him to change 
his vote? He cannot vote after the decision 
has been announced ; but, as I understand the 
statement of the Senator from Illinois, he voted, 
but voted under a misapprehension. 

The VICE PRESIDENT. The letter of the 
rule is ag it was read by the Chair; the spirit 
of the rule is that there shall be no change made 
made in the result as announced by the Secre- 
tary after the yeas and nays have' been taken ; 
that that shall not be changed afterward. Any 
correction can be made by way of personal 
explanation which can be incorporated in the 
official record, as the Globe is generally called 
the official record of debate. The Senator from 
Rhode Island will see that if the course which 
he suggests were continued it might lead to 
great confusion. 

Mr. ANTHONY. I can perceive that the 
Chair is perfectly correct; it did not occur to 
me before. 

HOUSE BILL REFERRED. 


The bill (H. R. No. 804) to protect officials 
ii Goveridient employ was read twice by its 
title. 

The VICE PRESIDENT. The Chair scarcely 
knows to what committee this should. be re- 
ferred; butas it proposes to discontinue dona- 
tions by subordinates to their superiors, the 
Chair supposes it might properly be referred 


to the Committee on Retrenchment. If there 
be no objection. it. will be referred to- the 
Committee. on’ Retrenchment; : It isso re 
ferred. : ea a 
PETITIONS AND MEMORIALS.: 

The VICE PRESIDENT presented the peti- 
tionof Coburn Tyler; of Camden, New Jer- 
sey, praying that pensions be granted to the 
surviving soldiers of the war of 1812; which 
was referred to thè Committee on Pensions, 

He also presented'a petition of G. Dawson 
Coleman and others, citizens of Pennsylvania, 
representing: thirty-seven iron furnaces in the 
Lehigh, Schuylkill, and Susquehanna regions, 
praying that inquiry be. made’ as to the cost of 
producing pig-iron; which was referred to the 
Committee on Finance.: 2 5iion i 

Mr. HAMLIN presented the petition of D. 
K. Cartter, George P. Fisher, and others, pray- 
ing an appropriation:of $15;000:for the relief 
of worn-out slaves, disabled: frora Jabor by 
age, disease, &c.; to be disbursed: by Jose- 
phine S. Griffing, under the‘direction of the 
mayor of Washington city; which was re- 
ferred to the Committee on the District of 
Columbia. 

Mr. SCOTT. I present a petition similar to 
the one presented by the Chair. The petition- 
ers represent thirty-seven furnaces in the Le- 
high, Schaylkill, ‘and Susquehanna regions of 
Pennsylvania, and ‘ask for a special and search- 
ing inquiry for the data ‘on which the Special 
Commissioner of the Revenue, Hon. David A. 
Wells, has based ‘his statements of the average 
cost of the manufacture of pig-iron at the fur- 
naces in those regions; and as I propose. to 
introduce a resolution based upon this petition, 
I respectfully ask, ag it is brief, that the peti- 
tion be read. 

The VICE PRESIDENT. The Chair will 
state to the Senator from Pennsylvania that the 
rulesays that only a brief statement of the con- 
tents of a petition or memorial shall be verb- 
ally made by the introducer. This has been 
the usage. By unanimous consent, however, 
it can be read. The Senator from Pennsylva- 
nia asks unanimous consent that this petition 
may be read. Is there objection? The Chair 
hears none. Tt will be read. i 

The Secretary read as follows : 


To the Senate.and House of Representatives 
of the United States in Congress assembled + 


In the late report of Hon. David A. Wells, Special 
Commissioner ‘of the:Revenue, the following para- 
graph appears: Ge 

‘In tho valley of the Cumberland and in the an- 
thracite districts of Pennsylvania, and at Scranton, 
the Commissioner is informed by those conversant 
with the business that the average cost of manufac- 
ture in the case of furnaces favorably situated, under 
good management and with coal at ordinary prices, 
is not in excess of from twenty-four to twenty-six 
dollars per ton, and in some instances is much less 
than this figure. These estimates, furthermore, it 
should be observed, include a liberal interest on the 
capital invested, which isturnedon an average from 
two to three times per annum.” 

Your memorialists, representing thirty-seven fur- 
naces in the Lehigh, Schuylkill, and Susquehanna 
regions, producing annually in. the aggregate over 
two hundred and seventy thousand tons of pig-iron, 
respectfully express their belief, based upon per- 
sonal knowledge, that the above statement of the 
Commissioner. will:bo found upon -s critical exam- 
ination erroneous, and, if accepted by Congress, a 
most dangerous guide to legislation. Upon the 
authority of ‘our personal knowledge we beg leave 
to state that the average cost per ton at the furnaces 
we represent, exclusive of any interest on capital 
and the expenses of moving product from the fur- 
naces, in the year 1868 was $29 161, and in the first six 
months of 1869, $29 63; while we believe the cost for 
the last six months will not materially vary there- 
from, these prices being the average cost of the 
product, embracing the three qualities of iron, 
namely, Nos. 1, 2, and 3, ; 

We respectfully express the conviction that the 
foregoing average cost of the product of the furnaces 
we represent is below the average costof the product 
of American furnaces collectively; it being our be- 
lief that we represent interests having important 
economic advantages. 

In view of the foregoing statements werespectfully 
ask as an act of justice to the Commissioner, to. the 
producer of American pig-iron, to the public, and to 
its Representatives in Congress, that you will make 
a special and searching inquiry for the dataon which 
the Commissioner has based his statements, and into 
the accuracy of our statements as above; that the 
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truth may be made publicand error, howeverstrongly 
indorsed, be effectually confuted. 

LEHIGH CRANE TRON COMPANY, : 
Catasauqua, Lehigh county, Pennsylvania. | 

ALLENTOWN IRON COMPANY, K 
Allentown, Lehigh county, Pennsylvania. 

SAUCON IRON COMPANY, g 
Hellertown, Lehigh county, Pennsylvania, 
ANDOVER IRON COMPANY, f 
Phillipsburg, New Jersey. i 

MONTGOMERY IRON COMPANY, F 
ifontgomery county, Pennsylvania, 

J.B. MOORHEAD & CO., i 
Montgomery county, Pennsylvania. 

ROBERTS IRON COMPANY, ; 
Allentown, Lehigh county, Pennsylvania. 

REPPLIER, LANIGAN & CO., inva 
Montgomery county, Pennsylvania, 


CHESTNUT HILL IRON ORE COMPANY, 
Columbia, Lancaster county, Pennsylvania. 


E. HALDEMAN &CO., Chickies Station, 
Lancaster county, Pennsylvania. 
©. B. GRUBB & SON, 
Columbia, Lancaster county, Pennsylvania. 
C. S. KAUFFMAN, 
Columbia, Lancaster county, Pennsylvania. 
ATKINS BROTHERS, 
Pottsville, Montgomery county, Pennsylvania. 
CARBON IRON COMPANY, 
Parryville, Carbon county, Pennsylvania. 
` HENRY S. ECKERT, Reading, Pennsylvania. 
Q. DAWSON COLEMAN, 
Lebanon, Pennsylvania. 

The petition was referred to the Committee 
on Finance. 
`: Mr. DRAKE. I present a petition from 
citizens of St. Annie, Missouri, praying for the į 
abolition of the franking privilege, and I ask 
to make à remark in connection with it, as it 
is the first petition on that subject which has 
been presented by me from my State. 

The VICH PRESIDENT. The Senator 
from Missouri desires to make a remark on 
this petition. The Chair hears no objection. 

Mr. DRAKE. J simply wish to say that if 
proper provision is made for paying the neces- 
sary postages of Senators and Representatives 
I am in favor of the abolition of the franking 
privilege; and that abolition seems to me to 
call for another reform, which will save proba- 
bly ten times as much to the Government every 
year as the abolition of the franking privilege 
will save, and that is the cessation of the print- 
ing, for general distribution, of enormously 
expensive documents, which are sent abroad 


| recent rebellion; which was referred to the 


dians. The petitioners pray that some provis- 
ion be made for removing them to other reser- 
vations, thereby opening a large and useful 
tract of land to the citizens and settlers of that 
State for settlement. I move the reference of 
this petition tothe Committee on Indian Affairs. 

The motion was agreed to. 

Mr. SAWYER presented the petition of J. M. 
! Johnson, of South Carolina, praying for com- 
pensation for losses sustained by him through 
| the action of United States troops during the 


Committee on Claims. 
Mr. BOREMAN presented the petition of 


county, Virginia, praying for the removal of 
his political disabilities; which was referred to 
the select Committee on the Removal of Polit- 
ical Disabilities. 

Mr. PRATT presented a petition of citizens 
of Indiana, in favor of the enactment of a law 
for the compulsory prepayment of all domestic 
postages except on such matter as may be enti- 
tled to free delivery by special enactment; 
which was referred to the Committee on Post 
Offices and Post Roads. 

He also presented the petition of M.S. Mar- 
shall and others, citizens of North Manchester, 
Indiana, in favor of the abolition of the frank- 
ing privilege; which was referred to the Com- 
mittee on Post Offices and Post Roads. 

Mr. FENTON presented the petition of 
Matthew Callaghan, claiming that he has made 
various suggestions in relation to postal matters 
which have been adopted by the Post Office 
Department and have been of great benefit to 
the country, and praying that he may be allowed 
compensation therefor; which was referred 
to the Committee on Post Offices and Post 
Roads. 

Mr. CRAGIN presented the memorial of 
the president and directors of the Swanscot 
Machine Company, of South Newmarket, New 
Hampshire, remonstrating against the granting 
of the petition of George H. Corliss for the ex- 
tension of his letters-patent of March 10, 1849, 
for improvements in the steam-engine; which 
was referred to the Committee on Patents. 

He also presented the petition of F. A. 


through the mails of the country to the people, 
who never read them. I wish in this way to 
express my sense of the necessity whenever 
we come to the abolition of the franking privi- 
lege of also abolishing, to a large extent, the 
expense of printing public documents. 

The VICE PRESIDENT. The petition will 
be referred to the Committee on Post Offices 
and Post Roads. 

Mr. ABBOTT presented resolutions of the 
Corn and Produce [xchange of Alexandria, 
Virginia, in favor of the plan of the Mediterra- 
neanand Oriental Steam Navigation Company 
of New York for establishing a line of American 
steamships from Norfolk, Port Royal, and other 
southern ports to the ports ofthe Mediterranean; 
which was referred to the Committee on Post 
Offices and Post Roads. 

Mr. CORBETT. Idesire to present a peti- 
tion from. citizens of Pennsylvania, identical 
with that which was presented by the Senator 
from Pennsylvania [Mr. Scorr] afew moments 
ago in regard to the statement of the Special 
Commissioner of the Revenue, Mr. Wells, as 
tothe cost of pig-iron. I will state in con- 
nection therewith that the cost of producing 
pig-iron in the State of Oregon is thirty-one 
dollars in gold. I think this question should 
be thoroughly examined before any action is 
taken upon it. I move the reference of the 
petition to the Committee on Finance. 

The motion was agreed to. 


Mr. CORBETT. TI also desire to present 
the petition of citizens of Portland, Oregon, 
connected with the Labor Exchange Associa- | 
tion, asking for the sale of the Umatilla Indian 
reservation in that State. That reservation 
occupies a large extent of territory in my State, 


Cushman and others, of Lebanon, New Hamp- 
shire, praying for the abolition of the franking 
privilege; which was referred to the Commit- 
tee on Post Offices and Post Roads. 

Mr. NYE presented a petition of Gentile 
citizens of the Territory of Utah, praying to be 
taken within the boundaries of the State of 
Nevada; which was referred to the Committee 
on Territories. 

Mr. FERRY presented a petition of citizens 
of West Goshen, Connecticut, praying for the 
abolition of the franking privilege; which was 
referred to the Committee on Post Offices and 
Post Roads. 

Mr. FOWLER presented a joint resolution 
of the Legislature of Tennessee, in favor of the 
passage of a law by Congress granting to all 
soldiers who served in the war of 1812 six 
hundred and forty acres of the public domain ; 
which was referred to the Committee on Pen- 
sions. 

He also presented a joint resolution of the 
Legislature of Tennessee, in favor of the pas- 
sage of a law by Congress removing the dis- 
abilities of all the citizens of Tennessee which 
are imposed by the fourteenth amendment to 
the Constitution of the United States; which 
was referred to the select Committee on the 
Removal of Political Disabilities. 


WITHDRAWAL OF PAPERS. 
On motion of Mr. CRAGIN, it was 


Ordered, That the petition and papers in the case 
of Allen Smith on the files of the Senate be referred 
to the Committee on Pensions. 


On motion of Mr. EDMUNDS, it was 


Ordered, That Mary C. Lane have leave to with- 
draw her petition and papers from the files of the 


upon which there are about eight hundred In- 


Senate. 


GLOBE. 


Fenton M. Henderson, of Leesburg, Loudoun, 


1 
| REPORTS OF COMMITTEES. 

Mr. PRATT, from the Committee on the 
District of Columbia, to whom was referred 
the bill (S. No. 284) relating to acknowledg- 
ments of deeds or other instruments of writ- 
ing in the District of Columbia, reported it 
without amendment. ; ' 

Mr. CORBETT. I am instructed by the 
Committee on Commerce, to whom was re 
ferred the joint resolution (S. R.. No. 65) to 
extend the port of entry of the collection. dis- 
trict of Oregon, to report it back, and ask to be 
discharged from its further consideration ; and 
I am also instructed to report a bill.as a sub- 
stitute for it. . 

The VICE PRESIDENT. The joint reso- 
lution will be laid on the table; and the bill 
now reported will have its first reading. 

The bill (S. No. 395) to establish the col- 
lection district of Willamette, in the State of 
Oregon, was read and passed to a second 
reading. 

Mr. POMEROY, from the Committee on 
Public Lands, to whom was referred the bill 
(S. No. 351) for the protection of the settlers, 
within the Fort Ridgely military reservation, 
Minnesota, reported it with an amendment. 

Mr. WILLIAMS, from the Committee on 
Public Lands, to whom was referred the bill 
(S. No. 107) to extend to. the mouth ‘of the 
Columbia river the land grant heretofore made 
for a railroad in Oregon, reported adversely 
thereon; and it was ordered to lie on the 
table. 

Mr. WILLIAMS, from the Committee on 
Public Lands, as a substitute for the bill last 
acted on, reported a bill (S. No. 896) granting 
lands to aid in the construction of a railroad 
and telegraph from Portland to Astoria and 
McMinnville, in the State of Oregon; which 
was read twice by its title, and, on his mo- 
tion, recommitted to. the Committee on Publie 
Lands. l AES 

BILLS INTRODUCED. 


Mr. COLE asked, and by unanimous con- 
sent obtained, leave to introducea bill (S. No. 
897) amendatory of the preémption laws: 
| which was read twice by its title, referred to 
the Committee on Public Lands, and ordered 
to be printed. i 

Mr. WILLEY. A gentleman of high intel- 
ligence and respectability has placed in my 
hands this morning a bill abolishing the frank- 
ing privilege, with the request that I should 
introduce it. Iam in favor of abolishing the 
franking privilege, but there may be other pro- 
visions in this bill that have not my coneur- 
rence; and yet, as it is said that ina multitude 
of councilors there is wisdom, I ask leave to 
introduce the bill for the purpose of refer- 
ence. 

By unanimous consent, leave was granted to 
introduce the bill (S. No. 398) to abolish the 
franking privilege and to establish a letter-car- 
rier’s system in cities of five thousand inhab- 
itants; and it was read twice by its title, re- 
ferred to the Committee on Post Offices and 
Post Roads, and ordered to be printed. 


COST OF PRODUCING PIG-IRON. 


Mr. SCOTT submitted the following resolu- 
tion ; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, That the Secretary of the Treasury be 
requested to communicate to the Senate the informa- 
| tion and data which may be on file in the Bureau of 
Statistics and under control of the Special Com- 
missioner of the Revenue upon which is based the 
statement in_the report of the said Commissioner 
for the year 1869, relating to the cost of American 
pig-iron, that “ In the valley of the Cumberland, and 
in the anthracite districts of Pennsylvania, and at 
Scranton, the Commissioner isinformed by thoseeon- 
vorsantwith the business that theaverageoost of man- 
ufacture in the case of furnaces f avorably situated, 
under good management, and with coal'at ordinary 
prices, isnot in excess of from twenty-four to twenty- 
six dollars per ton, and in some instancesis much los: 
| than this figure, These estimates, itis furthermore 
to be observed, include a liberal interest on the cap- 
ital invested, which is turned on an average from two 
| to three times per annum. 
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PRIVATE BILL DAY, 


Mr. WILLEY. I present the following 
order for the consideration of the Senate: 

_ Ordered, That every Friday during the present ses- 
sion of the Senate, after the morning hour, be set 
apart for the consideration-of business coming from 
the Committee on the District of Columbia, the Com- 
mittee on Claims. and the Committee on Patents and 
the Patent Office, in the order in which said commit- 
tees.are herein named. : 

The VICE PRESIDENT. ‘Is there objection 
to the immediate consideration of this order? 

Mr. FERRY. Let it lie over. 

The VICE PRESIDENT. It will lie over 
under the rule. 


SEIZURE OF SPIRITS. 


Mr. COLE. I desire to call up Senate reso- 
lation No. 82, with a view to having it referred, 
and atthe same time, before the reference, offer- 
ing some remarks upon it. 

The VICE PRESIDENT. The Senator 
from California moves that the Senate proceed 
to the consideration of joint resolution (S. R. 
No. 82) relating to the seizure of distilled spirits 
in California. 

The motion was agreed to; and the Senate 
proceeded to consider:the joint resolution. 

Mr. COLE. Mr. President, before the 
Christmas holidays I sought an opportunity to 
call up this resolution (No. 82) tor the pur- 
pose of referring it to the Committee on Re- 
trenchment; but the pressure of-executive and 
other business crowded it out, and I now avail 
myself of the first opportunity to carry out the 
purpose then entertained of making a state- 
ment of the reasons that induced its intro- 
duction. — 

As stated in the preamble, a large amount 
of distilled spirits were seized a short time ago 
by the collector of internal revenue in San 
Franciséo, for alleged violation of law in refer- 
ence to the payment of taxes. These spirits 
were shipped to California from the Atlantic 
side, I believe from the port of New York; 
but they were manufactured and mostly owned 
in Ohio and Kentucky, the business being done 
through liquor houses in New York and San 
Francisco.. 

Fhe quantity seized was some thousands of 
barrels, worth toward a quarter of a million 
dollars, and, as might have been expected, so 
large an interest called for the most strenuous 
exertions to obtain its release.: The faithful 
and resolute officers making the seizure came 
in for an ample share of abuse from the owners 
of the liquors and their agents, and when all 
those means failed which always fail when at- 
tempted upon conscientious officials, the grace- 
less business of breaking down and removing 
those officers was vigorously entered upon. 

The supervisor of the Pacifie coast, a com- 

- petent officer, was invited to resign, and the 
supervisor from the District of Columbia and 
Maryland, a Mr. Fulton, accompanied by a 
General Cowen, from Ohio, to act as his clerk 
or aid, were sent out to California for the osten- 
sible purpose of investigating internal revenue 
matters there. The sequel shows how faith- 
fully they performed their work, and possibly 
what the real object of their mission was. 

It should be remarked in passing that those 
gentlemen had -been in California but a short 
time when General Cowen, though an entire 
stranger, was nominated and appointed super- 
visor for that State; so that we were favored 
at once with two officers of the same grade, 


both exotics, the one from. Washington but. 


formerly from Ohio, and the other from Wash- 
ington or Ohio, as is most convenient, both 
good men and true no doubt, true to the inter- 
ests of Washington and Ohio, if not of Cal- 
ifornia. These things occurred less than two 
months ago, but excited not much attention 
until what appeared to be sinister purposes 
began to be developed in the transaction. 

As a representative of the Pacific coast, and 
naturally feeling an interest in the good name 
ofthat section, Í was not a little mortified and 
astonished to see in the Chronicle of this city 


on the 25th of November, under the head of 
“ Departmental—Official and Political,’’ the 
following, evidently intended to pave the way, 
a sort of forerunner of an anticipated result: 

“Supervisor Fulton’s visit to California.—Mention 
was made in the Chronicle recently:that Supervisor 
Fulton, of the district embracing Delaware, Mary- 
land, and the District of Columbia, had been dis- 
patched to California by Commissioner Delano; but 
the object of the visit then appeared to be secret, 
some being of the opinion that it was merely intended 
to bo one of those official visits embracing more of 
pleasure than business. It now appears, however, 
that Commissioner Delano, in this instance, ag inal 
others, ordered the visit with purely business intent. 
In fact, Commissioner Delano had received inform- 
ation that pretty well satisfied him of the existence 
in that region. of immense frauds on the revenue, 

“and he determined to fully bring to light and expose 
them, and, if possible, bring the perpetrators to 
Justice. 

“During the latter part of 1868 the Government 
ordered to that country a special Treasury agent 
named Samuel Purdy, with instructions tolook after 
the interests of both the internal revenue and cus- 
toms departments, and an extended printed report 
was submitted by him to Congress at the request of 
that body. Statements therein embraced and sworn 
to left no room for doubt that fraudulent transac- 
tions had been indulged in thatState, and that there 
were officers of the Government deeply interested. 
Some of this class of men it is believed are in office 
yet, and Supervisor Fulton will give them his atten- 

ion, 

“ In Mr. Purdy’s investigations he was assisted by 
revenue officials who appeared to doso in good faith, 
but who it was soon ascertainod wero only endeav- 
oring to retard the examinations and to.lead the in- 
vestigators astray. Bonded warehouses containing 
some five hundred thousand gallons of spirits were 
thoroughly inspected, and soon fully sufficient frauds 
appeared to_cause Mr. Purdy to carry the matter to 
tho courts. During the judicial investigations it was 
soon made manifest to the prosecution that several 
United States officials had privately obtained con- 
fessions of judgment by threats and otherwise where 
no frauds existed, Distillers who were afraid that 
some phase or technicality of the law might operate 
harshly against them were led into these confessions 
rather than stand the test of the law and probably 
heavy costs attending a proposéd compromise. No 
receipts were passed in many such cases, and conse- 
quently no returns of money were made to the proper 


authorities. In some of these cases, as appearsfrom 
this printed report, well-paid witnesses appeared on 
the stand, and the acquittal of accused and guilty 
parties was tho result. are 3 ; 

** From San Francisco fine liquors were shipped in 
bond, but when the vessels would arrive at their 
destination the casks were discovered to contain 
water only, which naturally led to the beliof that the 
liquors had been drawn out at some intermediate 
point on the voyage, and the consequent vacuum 
supplied with water. ` 4 

“It is estimated that the covering up, at least 
temporarily, of many fraudulent transactions cost 
the perpetrators many thousands of dollars: At all 
events rich developments are expected to be mado 
to the Internal Revenue Bureau within a few weeks 
by Supervisor Fulton, for he is one of the most on- 
ergetic officers in the service of the internal reve- 
nue department.” 


Knowing some of the statements in-that 
article to be entirely false, and a portion, at 
least, of the insinuations to be utterly ground- 
less, I could not but suspect that some motive 
not altogether justifiable instigated its publica- 
tion. 

The information in the article, beyond ques- 
tion, emanated from some one in the Internal 
Revenue Bureau. The whole tone and tenor 
of the tirade demonstrate that fact. ‘‘Com- 
missioner Delano,” says the writer, ‘in this 
instance, as in all others, ordered the visit of 
Fulton with purely business intent,” and no 
doubt it was true he meant business. . But the 
writer continues: 

“In fact, Commissioner Delano had. received 
information that pretty well satisfied him ‘of the 
existence, in that region, of immense frauds on the 
revonue, and ‘he determined to fully bring to light 


and expose them, and if possible bring the perpe- 
trators to justice.” 


That sounds well at least. It is positively | 


good. It is in the highest degree patriotic, 
itis the duty of every officer of the Govern- 
ment and every citizen to bring to light, expose 


and punish frauds upon the revenue, and I i 


freely promise the Commissioner my support 
in all such exertions; and that is my task at 
present. Ifit should turn out, however, that 
the frauds were not ‘‘in that region,” Cali- 
fornia, but in the region of Cincinnati, Louis- 
ville, New York, and other places on this side 


of the continent, it may be some relief but 
it will be no gratification to my constituency. 


i 


They are not a people to rejoice in the calam: 
ity of anybody. While they love justice they 
do not exult over the misfortunes or-miscon- 
duct of their fellow-men. 2 < o; f 

We were promised ‘‘rich developments to 
be made to the Internal. Revenue “Bureau 
within a few weeks ‘by: Supervisor: Fulton.” 
The: few- weeks. have now past and. we are 
having some rich. developments, but not so 
much affecting the officers.and people of San 
Francisco as.the officers and people closer at 
home. ee ene ere nee ee Se 

A report of Samuel Purdy, who was sent to 
California under: Johnson’s administration to 
make up charges against faithful officers there, 
who did not agree with that Administration, 
was made‘the pretext, in part, for the mission 
of Fulton. The trifling, ex parte, and exceed- 
ingly unfair report of. Purdy was already here. 
It had been printed on the motion of areputed 
Republican: member of ‘the other. House, no 
Democrat, I presume, being found so com- 
pletely imbued with injustice as to ¢all for the 
promulgation of so iniquitous a document. It 
was thus paraded before the world, but to 
every impartial mind bore upon its:face the 
plainest evidences of the malevolence that in- 
stigated its production.. Fortunately for the 
interests of the Government and the reputa- 
tion of the officers the: antiddte accompanied 
the intended poison. Siva et da ye 

Some of the officials who:were ‘the object of 
Purdy’s pointless shafts are the same who: have 
lately seized the whisky in San Francisco, and 
it is concerning them that “rich developments’! 
by Supervisor Fulton were promised. The 
happy idea was conceived by some one in the 
interest of whisky and political. wickedness, 
that the secret, ex parte, star-chamber-report 
game might be played over again, ang perhaps 
this. time with better success, in which event 
certain officers would be removed. and near a 
quarter of a million dollars’ worth of fraud- 
ulent whisky would certainly be released from 
custody, a : an 

Of this Supervisor Fulton I know but little, 
but something. He is pronounced inthe arti- 
cle above quoted ‘‘ one of the most energetic 
officers in the service of the internal revenue 
department.” This, however, I do know of 
him, that before he proceeded on his mission 
of rich development to California he had full 
and free conferences, in this-city and in Bal- 
timore, with the agents and attorneys of. the 
parties whose whisky was under seizure. His 
going on that mission was known to them some- 
time before his departure. It was known to 
them soon after, probably as soon as his going 
was concluded upon, the principal attorney of 
the whisky party being early put in communi- 
cation with said- Fulton by the Commissioner 
himself. 

On his arrival in San Francisco he immedi- 
ately set himself about making so much of an 
investigation of the seizures, and no more, as 
would afford him a shallow pretèxt for recom- 
mending a release ;-and he did reeommend to 
the Department in Washington. a release of the 
spirits without giving the seizing officers the 
least opportunity to present facts in justifica- 
tion of the seizures. ‘Those officers endeav- 
ored time and again to induce this eastern 
emissary to hear the reasons for their action, 
butin vain. It seemed to be no part of his 
errand to ascertain fromthe only proper sources 
the grounds for the seizures. The officers pro- 
posed to demonstrate by redistillation in his 
presence, by the analysis of the best chemists, 
and in various other ways, the correctness of 
their procedure, but all appeals to the justice 
of this energetic supervisor were useless, In 
the shortest time that could at all be justified 
his reportis forwarded to Washington recom- 
mending a release of all the spirits. Upon that 
report its discharge has been recommended 
by the internal revenue department, as I am 
informed from various sources, as well as by 
the following, which appeared in the city papers 
December 25, last month, a sort of official 
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statement, headed ‘‘ Departmental—Official 
and Political :”? 


_ ‘Internal Revenue Affairs in California.—A W ash- 
ington correspondent telegraphs that Supervisor 
Fulton, of Baltimore, who went to San Francisco a 
short time ago to examine into revenue matters 
there, especially in regard to whisky shipments to 
that section, has forwarded his report to the Depart- 
ment. Itappears that the California revenue officers 
in attempting to protect local distillers have embar- 
rassed the receipt of spirits from the Atlantic States 
by seizures, thus provoking dissensions between the 
mercantile interests.of the Pacific coast and the mer- 
chants of the Hast. Supervisor Fulton recommends 
the release of the whisky seized. The report and 
recommendations have been submitted to Com- 
missioner Delano, and a commission of Revenue 
Bureau officers have been approved and confirmed. 
The matter has also been submitted to Secretary 


Boutwell, and there is no doubt he will concur in the 
recommendations also. Steps will be taken to pre- 
vent the annoyance to eastern shippers in future.” 

The steps here promised to prevent annoy- 
ance to eastern shippersin the future is doubt- 
less to have officers on duty in California who 
will not annoy such shippers, even if the offi- 
cers have to be imported from Ohio and Wash- 
ington. If the offices in California can be 
filled by agents of the western whisky owners, 
or at their dictation, such annoyance in the 
future willcease. But the release of the liquor 
has not yet been actually effected, the case, 
being now, as stated, before the Secretary of 
the Treasury. It was upon the presumption 
that the matter would be determined by per- 
sons subordinate to the honorable Secretary, 
or that in the multitude of most arduous duties 
devolving upon that very distinguished and 
reliable officer it would be impossible for him 
to make a personal examination of this case, d 
that I presented the resolution. Had I felt 
that he could give the matter ample attention 
I might have forborne the step, though it was 
loudly called for by the report of Supervisor 
Fulton, the recommendations of the solicitor 
of the internal revenue department, and others. 

Seeing a great wrong about to be perpetrated 
upon my constituency, I interposed this reso- 
lution to prevent itif possible. The resolution 
I hope will be referred, as all joint resolutions 
by the rules must be, when the committee can 
make needed alterations, and then I hope it 
will pass. 

In justice to the officers in San Francisco I 
now give the following telegraphic correspond- 
ence between the office of the revenue collector 
and the Commissioner at Washington. 

On the 29th of July the following telegram 
was sent : 

San FRANCISCO, July 29, 1889. 
Hon. C. DELANO, Commissioner, Washington : 

Several hundred barrels of low-proot whisky land- 
ing here from Ohio, Kentucky, and Illinois, in ori- 
ginal warehouse packages, pronounced by experts to 
be rectified. What shall I do? 

L. CURTIS, 


Deputy Collector. 
Answer: 
WASHINGTON, July 31, 1869. 
L. Curtis, Deputy Collector, San Francisco : 
Analyze contents, and if found to contain any for- 
eign matter orto be rectified, seizeand report finally. 
©. DELANO, 
Commissioner. 
Mr. Curtis then placed samples in the hands 
of several chemists, and received the following 
certificates from them : 
Say Francrsco, July 30, 1869. 
Sin: Thesample of high-wines on evaporation leaves 
aresidue of eighty-five hundredths of one percent. 
of sugar and a little coloring matter. 


Yours, respectfully, 
JAMES HOWDEN. 
Henry P. WAKELEE, esq. 


Dear Sir: The above statement is the result of 
analysis of the sample of high-wines you left with 
me, by my chemist, Mr. Howden. 


Yours, respectfully, . 
H. P. WAKELEE. 
Mr. CURTIS. 


State ASSAYER’s OFFICE, - 
San Francisco, August 5, 1869. 
Dear Str: I have carefully analyzed the sample 
of alcohol marked *' Stag Head,” placed in my hands 
for examination by you, and find the same to contain 
one fifth of one per cent. of sugar. 


Respectfully, yours, 
a ee. LOUIS FALKNEAU, 


{Soal. 
] State Assayer, 
Mr. L. CURTIS. 


Several experts were consulted, all of whom 
agreed in pronouncing the liquors. rectified 
liquors ready for delivery as beverage over the 

ar. 

In compliance with the above instructions 
Mr. Curtis seized about two thousand five hun- 
dred barrels of whisky. This took place about 
the 12th and 15th of August; and so the 
matter rested until it was determined that 
by hook or by crook these spirits should be 
released. : 

After making the seizure Mr. Curtis reported 
the same to Commissioner Delano, and on the 
16th day of September he sent samples of the 
principal lots seized, with a copy of the certifi- 
cate of analysis, and asked that the matter be 
left to the decision of the United States courts. 
The law requires that spirits shall be run di- 
rectly from the still through closed pipes to a 
receiving cistern in a room of which a United 
States officer keeps the key; itis then drawn 
off into barrels and immediately placed in the 
distillery warehouse, first affixing a warehouse 
stamp, and it remains in custody of the store- 
keeper till the tax is paid, when a tax-paid 
stamp is affixed, and the spirits are then de- 
livered to the owner. Up to this time it will 
be observed that the spirits contained in those 
casks and represented by those stamps must be 
pure high-wines. If after that it undergoes 
any change, either by redistilling, sweetening, 
or coloring, the warehouse and tax-paid stamps 
must be erased and a rectifier’s stamp pnt on. 
Under this interpretation of the law the seizure 
was made. 

And a more careful, dispassionate, and de- 
liberate procedure can hardly be pointed out 
in the whole history of the revenue service. 
Every step was taken that could be taken to 
determine the fraudulent character of the 
spirits, and when that fact was determined be- 
yond a peradventure and by the direction of 
the head of the bureau the seizure was made, 
but, of course, without the expectation that 
strenuous exertions would so soon be made 
from the same source for the release of the 
property and the destruction of the officers 
seizing it. 

Justice to my constituency requires that I 
should take notice of the following dispatch, 
which bears the distinct ear-marks of an eman- 
ation from interested parties here: 

“ Carcago, December 22.—The Tribune’s Washington 
special dispatch says Supervisor Fulton, who went to 
San Francisco in reference to the large seizures of 
eastern whisky belonging to Kentucky and Ohio 
parties, reportsto Commissioner Delano recommend- 
ing the release of the whisky. He expresses the 
opinion that the shipment from New York was in 
regular order, and the change in the color com- 
plained of as evidence of fraud was due to charring 
the barrels. ‘The evidence goes to show that the 
deputy collector was in aplan to drive out and keep 
out eastern whisky. _ Itis also charged that leading 
financial influences in San Francisco combined for 
that purpose; and as part of that scheme no quota- 
tions ofwhisky appeared in the papers of that city 
for three months. When the late removals of rev- 
enue officers were made three different names were 
submitted to Commissioner, Delano by the ‘ring,’ 
put on investigation it was discovered that charges 
were pending against each of the persons recom- 
mended, which, if proved, shouid send them to the 
penitentiary.” 

I holdin my hand files of the Commercial 
Herald and Market Review and San Fran- 
cisco Market Review which show that full 
and complete quotations of whisky have ap- 
peared regularly inthe papers of San Francisco. 
The other leading papers of that city exhibit 
the same fact, and that misstatement is fully 
exploded. ; 

The statement that there “was a plan to 
drive outandkeep out eastern whisky’ isequally 
groundless. The plan is to compel eastern 
whisky to pay the just exactions of the Gov- 
ernment as the whisky manufactured in Cali- 
forniais compelled to do, nothingmore. When 
it has done that it will find as uninterrupted a 
market in California as in any other part of the 
country whatsoever. So far from there being 
a plan to drive out eastern whisky, no person 
on that side of the continent except the seiz- 
ing officers knew anything about it, and so far 


i 


as they know the Commissioner alone on this 
side knew of it. 

It is heralded to the world that: three differ- 
ent names were submitted tò Commissioner 
Delano by the ring.” What- ring? The nameg 
were submitted by me alone, for their eminent 
fitness, and without consultation with any one 
and not in pursuance of the request of any 
person. But such. are the desperate straits 
to which the whisky interests are driven and 
such their base resorts. 

The office of collector of internal revenue in 
San Francisco became vacant. December 8, 
by the death of the incumbent; and not only 
three names, as stated in that dispatch, but an 
additional half.dozen of the most reputable 
citizens of California were submitted in turn to 
fill the vacancy, and it willastonish many good 
people to learn that those names were all sent 
by Commissioner Delano through the telegraph 
to these strangers from Ohio, Fulton and 
Cowan, to report upon their fitness; and that 
these worthies reported that they were all unfit 
men, and some of them, not naming which, 
were guilty of crimes. The names so submit- 
ted were all gentlemen of the highest character 
and most unblemished reputation in San Fran- 
cisco, where they reside ; but these Ohio whisky 
emissaries have the unbridled audacity and 
nnparalleled impudence to pronounce them 
unworthy the trust for which they were named. 
But “ steps were to be taken to preve nt annoy- 
ance to eastern shippers in future.’’ 

Millions of dollars have been made by send- 
ing untaxed whisky to California, and the 
business must not be interrupted. The Gov- 
ernment has been defrauded out of these mil- 
lions, and this cheating must be continued. 
To accomplish these ends the whisky thieves, 
the defrauders of Government, must have the 
selection of their own agents to fill the offices 
in California; and before the death of the late 
lamented Collector Rawlins—as honest a man 
as his most excellent brother, the late Secre- 
tary of War—it was determined by Fulton 
and Cowan to remove him and put in his place 
one who could more easily be handled for 
their interests. 

I confidently expect the coöperation of the 
Senate, and of the President, and of the Sec- 
retary of the Treasury, to prevent a consum- 
mation of these outrages. No community 
in this Republic has ever before been sub- 
jected to such indignities.. The magnitude of 
the insult is only equaled by its boldness, its 
audacity. 

The impression is prevalent that the tax upon 
distilled spirits is collected up. pretty closely 
under the present administration of theinternal 
revenue office. This is a mistake ; avery large 
amount escapes taxation entirely. The popular 
error arises from the fact that during the fiscal 
year ending June 30, 1868, the tax collected 
upon spirits amounted to only $18,655,631 ; 
whereas during the next fiscal year (the last) 
the amount from the same source was $45,026,- 
402. But to reach the true state of the case it 
should be borne in mind that on the Ist of 
July, 1868, twenty days before the passage of 
the law reducing the tax upon spirits from two 
dollars a gallon to halfa dollar, there were in 
bonded warehouses, well secured for taxation, 
the enormous amouut of 27,278,420 gallons. 
The tax upon this at that time would have 
amounted to $54,556,840, which added to that 
actually collected would have summed up for 
that year $78,212,471. But the spirits. in 
bonded warehouses were required by the law 
of July 20, 1868, to be withdrawn and the tax 
paid thereon before the end of the last fiscal 
year; so that the tax upon this large amount 
in warehouse was added to the tax upon the 
manufacture of that year, and there has actually 
been collected upon the manufactare of the last 
fiscal year the tax upon considerably less than 
40,000,000 gallons. . It is true that during the 
same period there were manufactured, in addi- 
tion, some 16,000,000 gallons, which remained 
in bonded warehouses tax unpaid. Tt appears 


454 


THE CONGRESSIONAL GLOBE. 


January 14, 


therefore, thatthe total-amount of distilled 
spirits accounted for to therevenue department 
forthe year ending June 30,1869, of the man- 
ufacture.of that: year, was less than 56,000,000 
gallons. The amountof distilled spirits pro- 
duced in the year 1860 was 88,002,988 gallons. 
~ Lhe product has been steadily increasing, and 
it must be apparent to the most casual observer 
that many million gallons escape taxation every 
year even under the present moderate exaction 
of fifty cents a gallon. But at the low rate of 
fifty cents.a gallon the tax is one hundred per 
cent. ad valorem, a rate which has afforded 
a sufficientinducement for an evasion of the tax 
laws- when applied to other articles, whether of 
domestic or foreign production ; and the history 
of this article will show that it is not the least 
liable of all commodities to escape taxation. I 
regard it as a fact quite indisputable that the 
revenue is defrauded out of millions of dollars 
due upon whisky annually. Only a few days 
ago we read in the papers that ‘‘ an investiga- 
tion into the affairs of a single whisky manu- 
facturing firm” in Cincinnati ‘shows that its 
profits during the year amounted to nearly a 
million dollars, upon which no tax has been 
paid;’’ and it was stated that other develop- 
ments, no doubt ‘‘rich developments,’’ were 
anticipated in the same quarter. These vast 
whisky frauds in Ohio will account in some 
degree for the shipment of free spirits from 
there to the Pacific coast. The amount of 
fraud upon the revenue in that quarter is im- 
mense. 

These Cincinnati frauds, it appears, were 
discovered during the absence from “that re- 

ion” of Fulton, and Cowen, and Barnes, and 
Smith, and Dunn, and Heaven only knows how 
many more, who were searching in vain for 
some dereliction of duty on the part of the 
officers in California. The question very nat- 
urally suggests itself why such very vigilant 
officers, and so many of them, did not make 
these discoveries before they left this side of 
the continent; and persons might be unchar- 
itable enough to conclude that if they had re- 
mained at-home in Ohio the frauds there never 
would have been discovered. 

The “rich developments’ promised for 
them in California by the departmental writer 
in the Chronicle has resulted in the arrest by 
them: of two small boys, in San Francisco, for 
selling matches without alicense. These two 
poor little lads were taken with pompous show 
before a United States commissioner, exam- 
ined, and in default of bail were sent to prison. 
This, so.far as I have been able to learn, is the 
extent of the development of fraud in California 
by these five astute Ohio whisky detectives. 

Failing to find any ground of complaint 
against the officers who had captured their 
fraudulent whisky, they as in duty bound cast 
wildly about them for an opportunity to wreak 
their impotent vengeance upon somebody else 
in California. . But before their work was com- 
pleted, while they were yet in the midst of their 
business, and the day after this resolution 
appeared in the San Francisco papers, one of 
the five, the newly made supervisor Cowan, 
posts-back in hot haste to Washington, and 
has been here already several days avowing 
his purpose:to be to secure the confirmation 
ofa certain person for collector, whom Iavow 


to be the selection of Fulton, Cowan, and | 


company. 

Do you believe, sir, that Ohio whisky had 
anything to do with their mission? If not, 
why comes this B. R. Cowen from his new field 
of duty, with so much speed, back to this 
capital when the plan for the release of the 
whisky 1s interrupted? Why this marked, this 
manifest solicitude in particular circles to re- 
lease the whisky and to destroy the reputation 
of our officers? 

The only justification before Heaven or 
humanity for this extraordinary conduct would 
be the development of some marked official 
misconduct in the office of internal revenue 
collector in San Francisco; but, sir, I am in- 


$ 


formed, and Ihave sought information upon 
the subject, that after the most strenuous 
exertions of this brigade of spies and detect- 
ives from Ohio, only a very few most trifling 
irregularities are reported, and these without 
any opportunity for explanation on the part 
of the collector’s office or parties. accused. 

I assert-it as my belief that no internal rev- 
enue collector’s office in Ohio, norin any other 
part of the United States, has been more ably 
and faithfully administered. than the one in 
San Francisco ; and in this I am sustained by 
the facts. j 

A larger amount has been collected there 
than-in any other city of equal wealth and 
population, and notwithstanding the change- 
able character of the population, the assess- 
ments are collected up closer there than in any 
city of which I can find the returns and ata 
smaller percentage of cost than in other dis- 
tricts where about the same amount is col- 
lected. During the last year of the high tax 
upon whisky, this part of one congressional 
district, San Francisco, paid within a small 
amount as much tax upon that commodity as 
the ten metropolitan districts of New York 
city and Brooklyn, including the celebrated 
thirty-second district.. In fact, while the whisky 
tax was evaded everywhere ‘else, in Califor- 
nia it was and has always been honestly and 
squarely paid. 

In the long and tedious process of sending 
whisky from the distillery in Kentucky or Ohio, 
by way of New York and Cape Horn, to San 
Francisco, many opportunities are afforded for 
evading the tax upon it in whole or in part; 
and California is literally flooded with untaxed 
eastern whisky, while her distilleries are com- 
pelled to lie idle and her grain permitted to 
fall to the earth for the want of a market. If 
the whisky shipped from the East to the Pacific 
coast paid its tax as does that which is manu- 
factured in California, the latter would not be 
driven out of the marketasitis. Grain is abun- 
dant and cheap in California. It is cheaper 
there than anywhere else in this country ; 
labor also is as low in that State among the 
Chinese, and capital is not wanting to run dis- 
tilleries. The climate is unsurpassed for the 
business of distillation, and yet near three mil- 
lion gallons have been sent from this side to 
supply that market during the last year. When 
it is considered that these spirits are taken 
from some interior town in Ohio or Ken- 
tucky and transported to Louisville or Cin- 
cinnati, thence to New York city by rail, and 
thence all the way round to San Francisco, 
eighteen thousand miles, incurring the heavy 
expense ôf carriage by railroad as well as by 
sea, repeated storages and drayages, leakage, 
freight, insurance, interest on the investment, 
and commissions, the conclusion forces itself 
upon one’s mind that if they honestly pay their 
taxes they cannot successfully compete with 
the California production, the original cost of 
which is lighter and the quality equally good 
if not better. . 

To my mind there is no doubt that a very 
large proportion of the spirits shipped to Cali- 
fornia from the Atlantic side escapes taxation, 
and such is the conviction of the people I have 
the honor in part to represent; a conviction 
which the mission of Fulton, Cowan, and com- 
pany is but poorly calculated to dispel. But 
if there were any doubt after this synthetical 


| statement of the ease, it would be removed by 


the analytical process of investigation which 
has been applied to it by most skilful chemists 
in San Francisco, who one and all pronounce 
it to be different material from that indicated 


| by the stamps on the packages. 


After a word or two in vindication of officers 
and people of California I am done for this 
day. I shall indulge in this because of the 
statement, evidently emanating from the in- 
ternal revenue department, that “immense 
frauds on the revenue” have been perpetrated 
in California, an allegation in my opinion made 
to divert attention from the truly immense 


frauds elsewhere, not only upon the revenue, 
but upon the people of California, and becanse 
of the threat, emanating from the same source, 
to bring tojustice the faithful and fearless offi- 
cers of the revenue in. California, a threat, as 
I regard it, intended to conceal the ‘real per- 
petrators of frauds. | : 

. In vindication of both people and officers. I 
shall content .myself with -pointing to their 
records, and I shall be happy indeed. if their 
assailants can find an equally ready vindica- 
tion. ee : 

` California in population and wealth is far 
down in-the list of States, but she ranks sev- 
enth in the amount of internal revenue paid. 
| As a community she is so poor and capital so 
scarce that. money readily commands from one 
and a half to. two per cent. a.month in her 
principal marts, and even higher rates in the 
interior of the country, and yebshe pays within 
a million or so dollars as much :as the great 
and wealthy State of Illinois, with five times 
the population, five times the wealth, and a 
representation in Congress of sixteen members. 
California has but three Representatives in 
the other House; Ohio has nineteen. Cali- 
fornia, I have already said, is a new and pov- 
erty-stricken State, but California pays more 
than half as much internal revenue as the great 
and wealthy State of Obio. California paid last 
year $7,035,888. 82, while Ohio, with a popu- 
lation and wealth more. than six times that of 
California, paid only $12,534,956. 45... If tax- 
ation were to be equal and uniform through- 
out the Union Ohio, at the rate imposed upon 
"California, ought to pay more than $42,000,000, 
instead of $12,500,000. How is it that the 
Ohio people escape these $30,000,000 internal 
revenue tax, or how is it that California yields 
$5,000,000 more than her due proportion? It 
is, sir, because her officers are faithful and 
administer the law according.to the letter and 
the spirit, And yet that people are subjected 
to indignity and insult. . They are annoyed be- 
yond endurance by men sent out there in the 
character of sneaking spies.and informers. 

If there has been dereliction of duty in some 
of the offices in California it has not, to my 
knowledge, been made the subject of com- 

laint on the part of the Internal Revenue 

ureau against those particular officers. That 
there are a few unworthy men in that branch 
of the service in California, legacies of the 
Johnson administration, as a rule, Lam pre- 
pared to believe, and have often represented 
the facts to the head of that bureau, but with- 
out the least avail. I make this statement 
because Tam unwilling longer to be held re- 
sponsible before my constituency for such 
apparent neglect ofduty. Ihave found instead 
, of a disposition to displace bad officers, only a 
determination to interfere with the good ones, 
the persistency in which can find no explana- 
tion in justifiable motives. 

Mr. President, this is a matter in which, in 
the first place, the officers making the seizures 
are interested to the extent of their good name 
at least, but how much further I know not. 
The facts already detailed in reference to the 
character of the spirits raises a sufficiently 
strong presumptive case against the honesty of 
their importation; but I find in the regulations 
issued by the office of the internal revenue a 
declaration that ‘‘the absence of this stamp 
| (for rectified spirits) from a cask of rectified 
spirits is evidence of a change of package, and 
will justify a seizure, if the package is not 
marked and branded as required by section 
forty-seven.” “A neglect or failure to com- 
ply with the requirements of section twenty- 
five, on the part of a rectifier or wholesale 
| liquor dealer renders him liable to the forfeit- 
ure of all spirits owned by him or in which he 
has any interest, and to a penalty: of $1,000. 
The attention of all officers of internal revenue 
| 18 Specially called to these instructions,’” &c. 
If the internal revenue officers of San Fran 
cisco with these instructions before them had 
neglected to make the seizures it would have 
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been good ground of complaint against them, 
indeed much better ground than supports all 
the complaints yet made against those same 
officers. 

In the next place, this is a question in which 
the distillery owners in California are inter- 
ested. They complain of the too papable un- 
fairness of allowing large quantities of spirits, 
which have escaped taxation to be brought to 
their very doors for sale while their capital 
lies idle, they being compelled to pay the tax 
upon all their production. 

Third. It operates to the injury of the farm- 
ers of California. Every man there who raises 
a bushel of grain that might be converted into 
spirits has a stake in the question. It is a 
notorious fact that large quantities of grain in 
that country fall to the earth for the want of 
harvesting and that immense piles of it in 
sacks, along the rivers and railroads, perished 
in the rains of last autumn for the want of a 
market. Considerable relief would have been 
afforded had there been a demand for this 
grain for the purposes of distillation. 

Fourth. Every citizen of California is inter- 
ested in this, not alone upon the principle that 
an injury to one is an injury to all, but for the 
more direct and conspicuous reason that mil- 
lions of dollars are drained off annually to pay 
for bad, compounded, and poisonous liquors, 


foisted upon them in place of the pure and. 


comparatively harmless product of their own 
coast. 

In the fifth place, the people of the whole 
United States, every tax-payer and person 
for whom taxes are paid, is interested in this 
to the extent that taxation should be equal 
and uniform throughout the country. The es- 
cape of one people or class of people increases 
the burdens upon all others. 

And finally, the present Administration isin- 
terested in this matter. The preservation of a 
reputation so exceedingly brilliant in almost 
every respect is somewhat in volvedin the proper 
execution of these whisky-tax laws. It wasthe 
shame of the late Administration that it failed 
to collect the tax upon whisky. It was boidly 
proclaimed that such tax could not be collected, 
and in the face of that disgraceful confession 
the tax was reduced from two dollars to fifty 
cents a gallon. Atthe same time with the re- 
duction the machinery for collecting was vastly 
improved ; but it is still far from perfect, since 
large quantities yet escape. 

When the evidence of this is as clear as the 
noonday sun; when the proof seems to be pos- 
itive of the infraction of the law, if the matter 
is not left to the determination of the proper 
tribunals of the country reproach upon the offi- 
cers of the Government is sure to follow. 

In order to illustrate the magnitude of this 
question I quote a line or two from the Sacra- 
mento Union of recent date. The writer says: 

“Thave compiled the following figures from the 
books of the custom-house and internal revenue de- 


artments for California. Imported during 1869: 

randy, 200,814 gallons; alcohol, 75,000 gallons; 
whisky, 2,607,476 gallons—the total importations 
being 2,943,206 gallons of spirits, which, with duty 
paid, worth on an average two dollars per gallon, 
amounts to $5,886,592, or nearly equal in value to all 
the wheat we have exported this year. This com- 
parison will show the importance of this ‘whisky 
war,” 
. The question is, therefore, one of very great 
interest to the Pacific coast. It is far greater 
than simply a_test of the ownership of the 
spirits now under seizure. It is not merely to 
determine whether this one hundred thousand 
gallons should be forfeited or not; thatis com- 
paratively trifling. The question involved is: 
` shall the Pacific coast be Hooded annually with 
three million gallons of bad whisky, and our 
usually stringent money market be subjected 
to a drain each year of several million dollars 
to pay fer that whisky while our distilleries 
stand idle, while our laborers are unemployed, 
and vur grain perishes for want of a market? 
This thing has been going on for years; it has 
gone too far already. California has suffered 


i 


f 


| well considered the position he occupies. 


enough by it; and I give notice now to all par- 
ties concerned, owners, agents, and officers, 
that, if I can enforce it, Atlantic whisky must 
either pay its taxes in the future or find a mar- 
ket elsewhere than in California. Sheshall no 
longer without protest submit to insults and 
biting indignities in order that western whisky 
rings may grow fat out of the wrongs perpe- 
trated upon her. 

Mr. President, I move the reference of the 
resolution to the Committee on Retrenchment, 
which I suppose is the proper committee to 
take charge of it. 

During Mr. Cote’s remarks, atone o’clock— 

The VICE PRESIDENT. The Senator from 
California will please suspend his remarks. 
The morning hour having expired the joint 
resolution (S. R. No. 85) declaring Virginia 
entitled to representation in the Congress of 
the United States is before the Senate as unfin- 
ished business. 

Mr. RAMSEY. I move that the regular 
order of business be suspended until the Sen- 
ator from California concludes his remarks. 

The VICE PRESIDENT. If there be no 
objection it will be passed over informally until 
the Senator concludes. The Chair hears no 
objection. 
proceed. 

Mr. Cots having concluded, 

Mr. HAMLIN. Mr. President-—— 

The VICE PRESIDENT. The Chair will 
state that the unfinished business was passed 
over informally until the close of the remarks 
of the Senator from California. The Chair 
understands that the Senator from Maine de- 
sires to speak on this question. Is there objec- 


tion? 

Mr. STEWART. I object to any further 
discussion. 

Mr. SHERMAN. There were some charges 
of a personal nature made involving high offi- 
cers of this Government, and I certainly shall 
claim the right to reply, or desire at least to 
make a brief statement of the facts. 

Mr. HAMLIN. I regard this as the most 
extraordinary proceeding ever introduced into 
this Senate. 

Mr. SHERMAN. Certainly high officers of 
the Government should not be arraigned here 
without an opportunity being afforded of reply- 
ing to the charges. 

Mr. STEWART. I desire to have the Vir- 
ginia bill passed this evening. 

Mr. POMEROY. Postpone the Virginia bill 
for the present, and let us get through with this 
subject. 

Mr. STEWART. If this discussion shall 
not interfere with the sitting out bf the Vir- 
ginia bill I shall not object to it. We want to 
sit it out to-night. I move that the Virginia 
bill be passed over informally for twenty min- 
utes, so as to allow this discussion to proceed. 

The VICE PRESIDENT. The Senator from 
Nevada withdraws his objection and consents 
that the unfinished business be passed over 
informally for twenty minutes longer. Ifthere 
be no further objection that will be taken as 
the order of the Senate. 

Mr. HAMLIN. Mr. President, I can hardly 
think that the Senator from California has 


do not believe he has brought to iis consider- 


| ation all the circumstances which ought to 


weigh upon a measure like the one which he has 
introduced. Itis remarkable; as I have said, 
one of the most remarkable proceedings that 
I have ever witnessed in the Senate. Iam 
not, in the very few remarks which I propose 
to make, to be brought into a discussion of the 
merits or demerits which may be involved in 
this controversy. I know very little about 
them. I do not seek to discuss them. You 
have a law regulating the collection of your 
internal revenue, and, first, your Commis- 
sioner of Internal Revenue is made the appro- 
priate officer who is to determine the questions 
which arise in the administration of that law. 


H 


The Senator from California will || 


| This resolution is an assault upon his integrity ; 

| not that the Senator from California so designs 
it, but it goes to that work by implication, and 
all the disclaimers offered will not. prevent 
that implication. If the Commissioner of ` 
Internal Revenue shall err in judgment, the 
law affords still another remedy by an appeal 
to the Secretary of the Treasury. : 

Now, how standsthis case? Taking the state- 
ment of it as I gather it from the Senator who 
' has just taken his‘seat, it has been submitted 
to the Commissioner of Internal Revenue; and 
I haye listened with all care to see if either 
the Senator himself or other parties interested 
have sought to pursue their rights by an appeal 
to the Secretary of the Treasury. A frend 
behind me says it is before the Secretary. 
Yes; and I gather from the Commissioner of 
| Internal Revenue precisely that fact, that under 
the earnest appeals made by the Senator from 
California he did believe that it was both wise- 
and prudent on his part, however clear in his 
judgment might be the rights of the owners of 
this property, that he should have the concur- 
rent opinion of the Secretary of the Treasury p 
and he transferred the papers from. his. own 
bureau to that Department. ; 

Mr. COLE. I never heard from the Cóm- 
missioner of Interrial Revenue that it was to 
be referred to the Secretary of the Treasury. 
He has never made any such communication 
| to me, nor did I know when I introduced the 
| resolution that it would go beyond his office. 
| If it was in the hands of the Secretary of the 
| Treasury at the time I did not know it. 

Mr. HAMLIN. Well, sir, the Senator knows 
the law. The Senator knows that he had a 
right of appeal from the Commissioner of In- 
ternal Revenue to the Secretary of the Treas- 
ury, and he has not intimated that the parties 
have sought that. But the Commissioner has 
said to me that out of deference to the Sen- 
ator from California he voluntarily transferred 
it there, and there it is; and the Secretary of 
the Treasury to-day is ready to investigate the 
i matter and to listen to the Senator from Cali- 
fornia and allow him to furnish all evidence 
that he may desire to furnish in substantiation 
of any position that he may seck to establish. 

Now, then, the point I make is distinctly this, 
and it is like appealing from a judicial body to 
a town meeting: that an appeal is now sought 
from the propertribunals that are appointed to 
investigate this matter to Congress, avoiding a 
decision of the Secretary of the Treasury, who 
by law is made the ultimate tribunal, and, I 
| repeat, by implication casting a reproach upon 
him. I believe that that Secretary, I believe 
that that Commissioner, I believe that either 
! of them is vastly better qualified to investigate 
| matters of this character than Congress can be. 
I believe that the law much more wisely places 
the power where it now is than it would be to 
place it in our hands. 

I desire to state one fact which has been 
communicated to me in relation to this whole 
charge. Iam told at the Department thatthe 
whole turning point in this controversy is 
whether these liquors are a different article 
from what they are represented to be. They 
were analyzed in California, and one fifth of 


I | one per cent, of sugar was found in them, and 


| therefore in the opinion of the officer there 
they are not the article which they are repre- 


sented to be. 
i Mr. COLE. 


I should like to inquire of the 
distinguished Senator from Maine what pro- 
portion of sugar is added to high-wine when it 
becomes rectified? In my opinion one fifth of 
one per cent. is about all that is. necessary to 
be so added. i 

Mr. HAMLIN. I am no chemist; I am 
| no expert. I do not drink whisky at all. 
| [Laughter.] I might inquire as to that of my 
| fiend from Kansas, [Mr. Pomeroy;] butupon 
my word I think he could give no better answer 
than I can. I wish only to say thatthe officers 


who were deputed as disinterested men to go 
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to California and investigate this matter, as I 
am informed, brought a large number of sam- 
ples of this very. spirit here for analyzation, and 
they are at the Department now, and on that 
- analyzation the Department formed its opinion. 
Still, I do not propose to go into that matter. 
I simply say it is, wiser to leave this subject 
where the law has placed it and not involve 
ourselves, either the one way or the other, in 
these controversies of the ‘whisky ring.” 
Parties have got rights as well as the Govern- 
ment, and we ought not to interpose our power 
for delay or in any other way, so that parties 
shall be ruined where the Commissioner of 
the Internal Revenue, the Secretary of the 
-~ Treasury concurring, declares there is no cause 
for a seizure. I think, therefore, it is wise, 
eminently wise, to leave the law as it stands; 
and if these parties desire the opinion of the 
Secretary of the Treasury they can have it. 
The papers are now before him. He will not 
decide it while this resolution is pending here. 

In conclusion, sir, I desire to say that I 

believe we have no man in this Government of 
„higher integrity than Columbus Delano. 

I now move to indefinitely postpone the 
joint resolution. 

Mr. SHERMAN. Mr. President, I wish 
to say but a few words in regard to this matter, 
and chiefly because the charges now made in- 
volve very seriously the integrity of a gentle- 
man who is known to most Senators present, 
and whom I know as a thoroughly honest man. 
This case will justify the reluctance with which 
a man who has any regard for his own reputa- 
tion would accept the office of Commissioner 
of Internal Revenue. If every person who is 
disappointed in getting an office, every person 
who is disappointed in a decision made by the 
Commissioner of Internal Revenue, can bring 
the matter before the Senate and make all sorts 
of charges against that officer, how can we 
expect any gentleman with a due regard to his 
own reputation to accept the office? 

The Commissioner has spoken to me in 
regard to this matter and feels exceedingly 
sensitive about this resolution. He sees upon 
the files of the Senate and before the Senate 
a resolution arraigning his private character. 
He demanded and insisted that I should call 
the resolution up for action so that he might 
either be convicted or else be acquitted. As 
a matter of course, in the pressure of business, 
T could not call up a personal matter of this 
kind, especially in the face of the declaration 
of the Senator from California that he intended 
to call it up and make it the basis of some 
remarks. In the mean time the Commissioner 
of Internal Revenue has been laboring under 
the smart, the sting of this reproach against 
his integrity; for that is the way he regards it, 
and so would I were I in his place. 

The truth is the whole of this case isin a 
nut-shell, An officer of the revenue—not, I 
believe, the collector, but some subordinate 
officer—seized a large amount of whisky that 
was in course of transportation from New York 
to San Francisco, amounting to some four 
thousand barrels. If that seizure was right 
the property would be confiscated and so d, 
and, as a matter of course, the owners of the 
property would be entirely deprived of it, and 
would have to pay heavy penalties. If it was 
wrongly seized the Government became re- 
sponsible for all the damages and all the con- 
sequences of personal injury to the persons 
who owned this property. “Here was a very 
important matter. The first thing that Mr. 
Delano did on recciving intelligence of this 
seizure was at once to sustain the officer. The 
honorable Senator from California, in his re- 
marks, quoted the telegram communicated by 
the Commissioner of Internal Revenue to the 
officer, directing him to hold the whisky and 
send forward ds rapidly’as possible the proof 
upon which this very heavy seizure was made. 
In due course of time information came to 
him, not only from the persons who claimed | 


this whisky and who insisted that they were 
simply carrying on an ordinary legitimate busi- 
ness of merchandise, transferring whisky from 
New York to San Francisco, but also from 
reports of other officers in California, that this 
whisky was seized, not for the purpose of. en- 
forcing the revenue laws but to prevent com- 
merce between New York and San Fran- 
cisco. That was the allegation. Thereupon 
the Commissioner, feeling that this was'a grave 
matter, involving a large amount—I do not 
know the value of this whisky; perhaps: it 
was $1,000,000, but at any rate a very large 
amount—selected a gentleman who was re- 
garded in the office as among the best super- 
visors in the United States—Mr. Fulton, a 
man who is known to many Senators here— 
and sent him to California to investigate the 
case. The Commissioner sent with him a gen- 
tleman of as high a character as any man in 
the Senate, although a young man; a gen- 
tleman who has been adjutant general of the 
State of Ohio, a man of unexceptionable repu- 
tation, not.connected with the ‘‘ whisky ring ;’’. 
aman whom I myself vouch for as a person 
whom I would have selected in an important 
case of this kind where I wanted the judgment 
of astraightforward man. That is Mr. Cowan. 
He was not in office, but he was sent to accom- 

any Mr. Fulton, so that they might give Mr. 

elano the result of an impartial investigation. 
They went there, they made the examination, 
they reported that in the particular cases of 
seizure the whisky that was then seized was 
the ordinary whisky of commerce, precisely 
what it purported to be; that it was trans- 
ported by merchants in New York to persons 
in San Francisco for sale, and that the whisky, 
so far as they could ascertain, was just in the 
ordinary state that it would be if purchased in 
Ohio or anywhere else, except that the color 
was somewhat changed by the charring of the 
barrels inside. However, as the whole matter 
depended rather on a chemical analysis than 
the mere taste of the whisky, they sent speci- 
mens of that seized here to Washington, where 
it could be carefully examined. 

There is no question that all this was done 
in good faith. The specimens came here and 
were examined, and there was a concurrence 
of opinion from all the skillful persons who 
examined them that the whisky was the ordi- 
nary whisky, that it was precisely what it pur- 
ported to be, and that it was really transported 
in the ordinary course of trade, with no inten- 
tion to defraud, mislead, or cheat any one. 

The Commissioner of Internal Revenue about 
this time also received from California grave 
charges against many of the officers of the in- 
ternal revenue system. He had the matter 
investigated, and I have a paper in my hand 
which I shall ask to have read to show the na- 
tureand character of this investigation. Finally, 
all the papers in the case, with the proofs that 
were presented on both sides, the report of the 
officers there and all the evidence they far- 
nished, and the very samples of whisky fur- 
nished by the officers themselves, and the result 
of the examination made by the Commissioner 
of Internal Revenue, were transmitted to the 
Secretary of the Treasury. The subject is now 
pending before him. The very moment the 
charge was made against Mr. Delano that he 
had in some way or other set aside these seizures 
because some of the whisky came from Ohio, 
he refused to have anything to do with the 
matter, and he never made a decision in the 
case. He declined to make it, and the whole 
subject is now before the Secretary of the 
Treasury to determine whether or not the 
whisky seized in San Francisco is the ordinary 


whisky of commerce manufactured in the west- i 


ern States. 


And yet, in the face of this, my honorable | 


friend, influenced I have no doubt by his feel- 
ing of State pride and the strong desire in San 
Francisco and California to make all the whisky 
they drink there—and I wish to God they did, 


January 14, 


F 7 
because they make better whisky than wa do 
in Ohio—brings this case here. Now, can 
tell him in all seriousness why we can under- 
sell his constituents in California in making 
whisky. There is no place in the world where 
corn can be produced so cheaply as in the 
Mississippi valley. It cannot be produced in 
California to anything like the- extent or to 
compete with Ohio, Illinois, and Indiana corn, 
More whisky can be made. out of corn. than 
other grain in proportion to its cost. Besides, 
capital being more abundant in Ohio, there 
being old distilleries and they being better estab- 
lished, they can undersell California. . They do 
not make near as good whisky as is made.in 
California, according to the testimony of ox- 
perts; but in the ordinary. whisky, that is 
strong enough to poison in about four drams, 
I think we in Ohio can undersell the world. 
{Laughter.] We send it to California; and the 
folly of the people of California is that they will 
drink Ohio whisky instead of good whisky or 
brandy made from their native grapes. 

Now, Mr. President, I shall leave this matter 
when the Secretary has read a letter I hold in 
my hand, which is signed by Mr. Cowen 
and Mr. Fulton. It was not intended.to be 
read to the Senate on a matter of this kind, 
but, as the Senate will see, relates to another 
branch of our business in regard to appoint- 
ments that came before us. I think, however, 
in justice to these two gentlemen, it should be 
read now, because they have been denounced 
here as ‘‘ whisky emissaries.’’ This isa grave 
imputation that ought not to be made by any 
Senator unless he can furnish some evidence 
that these men are whisky emissaries. They 
are gentlemen of very high character. Any 
Senator who now hears me knows how he would 
feel if denounced as a whisky emissary in the 
Senate of the United States. The two men 
who are thus denounced, so far as I know, are 
honorable gentlemen, and one of them I do 
know well, and I know that he is as honorable 
a man as any gentleman here prosent. 

Tt seems to me these two gentlemen ought 
not to be denounced in this way. And the im- 
plication made to lie also upon Mr. Commis- 
sioner Delano, who is admitted upon all hands 
to have taken this office with reluctance, to 
have discharged its duties ably, to be an honest 
and pure man, long in public life, and now past 
the prime of life—it seems to me it. is pretty 
hard to characterize him as a whisky emissary 
unless there is some strong and flagrant proof, 
and here there is no allegation that can possibly 
excuse it. Ifthe charge is true it is the duty 
of the Senator to bring the proof to the atten- 
tion of the Senate, to the attention of the 
country and brand them with the infamy they 
deserve ; but until the charge can be sustained 
by some semblance of proof, such as would 
leave a reasonable man no room to doubt, it 
seems to me they ought to enjoy the reputation 
they have earned in a long life spent, some of 
them, in the service of their country without 
being tarnished by any flings or taunts or innu- 
endoes in the Senate of the United States, It 
seems to me it is very severe, very hard: upon 
| a man who holds an office of this kind and dis- 
charges its duties well, if at every stage, every 
step of his proceedings, he is to be arraigned as 
a whisky emissary. I nowask that the letter, 
which I send to the Chair, be read. 

Mr. CONKLING. Will the Senator state 
on the other hand what the article seized js 
alleged to be? If itisnot the ordinary whisky, 
what is it claimed to be? 

_Mr. SHERMAN. They insist that it is rec- 
tified whisky. They insist that itis reetifed 
whisky, first, because its coloris different from 
| the color of the ordinary raw whisky, and, sec- 
ond, because of the sugar in it. Iam told that 
in all corn whisky there is more or less sugar, 
| but Ido not know anything about it. I am 

like my friend from Maine; Í do not drink the 
i article, but try to get something better if I 

have to take anything of that kind.. [Laugh- 
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ter.] NowlIask that the communication which 
I have referred to be read. 
The Chief Clerk read as follows: 


San Francisco, CALIFORNIA, 
December 24, 1869. 

Duar Sirs: It has occurred to me that certain 
circumstances connected with the revenue matters 
of this city justified mein sending you such a state- 
ment as would enable you to act understandingly in 
your official capacity when called upon to doso with 
regard to matters here. 

I came herc in company with Supervisor Fulton, 
of Baltimore, entirely ignorant of the feuds and 
factions in the party, and of the revenue officers on 
duty here, and an entire stranger in thecity. We 
knew nothing of any irregularities in revenue mat- 
ters, and were therefore entirely unbiased at the 
time we began our investigations. The only man 
connected with the revenue department or inter- 
ested in our examinations, who came to call on us 
on arrival, was Mr. Lucien Curtis, then acting col- 
lector of this district. He treated us with the utmost 
kindness, and showed a disposition to make ourstay 
here very pleasant. He is shrewd, intelligent, afa- 
ple, and altogether prepossessing in manner and 
appearance. ' 

Under these circumstances we began our investi- 
gations, and examined quite a number of witnesses, 
obtained copies of letters of instruction, &e, All 
these examinations revealed a most shameful disre- 
gard of the revenue laws and regulations on the part 
of the collector’s subordinates, the gaugers and store- 
keepers, also on the part of some of the assistant as- 
sessors. We found that Curtis was the ruling spirit 
among revenue officers throughout the entire State, 
and his decisions and instructions have been quoted 
at us, not only here, but in several of the other dis- 
tricts. We found that he had advised and instructed 
gaugers, storekeepers, and assistant assessors; had 
advised or encouraged the latter to disregard the in- 
structions of the assessor, had repeatedly refused to 
correct errors when they were called to his notice, 
and in many ways refused or neglected to enforee the 
laws and regulations when requested so todo. He 
has neglected to seize where there was good cause 
and made seizures where there.was no cause.” He has 
systematically derided the decisions and instructions 
of the assessor and many of the regulations of the 
Commissioner; talks much of the propriety and neces- 
sity of trying to prevent tho importation of castern 
Spirita to compete with the domestic article. The 

orning Call newspaper here, edited by an ex-col- 
lector, (Frank Soule,) an intimate of Curtis’s, fre- 
quently charges upon the Commissioner connivance 
with the eastern whisky rings, &. 

The assessor here, against whom we were some- 
what prejudiced when we first came, inasmuch as tre 
kept out of our way, and seemed somewhat reticent 
when questioned, has tried every means in his power 
to correct irregularities. His letter book for months 
past shows instructions issued to gaugers and others 
which if obeyed would have done much to enforce 
compliance with law and regulations. But the facts 
show that his instructions were disregarded by the 
gaugers and by some of the assistant assessors, en- 
couraged thereto by the acting collector and inter- 
ested business men. 

“Assistant assessors, some of them, deride and de- 
nounce the laws and regulations, call them imprac- 
ticable, foolish, or tyrannical, and so characterize 
them to business men who complain of the rigor ofthe 
laws. In fact some of these officers have acted as if 
they held their places at the will of the business men, 
and when too particular (?)in their assessments have 
been complained of by the latter and removed. 

- _ We find very few of the distilleries, rectifiers, and 
dealers is spirits or manufacturers and dealers in 
tobacco, snuff, and cigars complying with the law. 

n some cases brought to our notice the acting col- 
lector has been informed of irregularities without 
taking any steps to correct or punish them. ` 

‘Curtis has been collector in fact during the entiro 
term of Soule and Rawlins; and to Colonel James 
Coey, now postmaster here, who was collector fortwo 
days, he (Curtis) sent 2 man with a proposition to 

give Goey $2,000 per month if he (Coey) would con- 
tinue Curtis in charge of the office, $1,000 per month 
of this amount to be refunded as his salary, This 
proposition Coey declined, and was forthwith re- 
moved. 

“The collector has sold books of stamps to dealers ; 
has issued stamps to parties or to_a party who had 
no license as a dealer orrectifier. Hewasnotifiedin 

- October last of an illicit establishment, but paid no 
attention to the information; and when Mr. Fulton 
ordered said establishment seized a few days ago, on 
his own information, Mr. Curtis told his October in- 
formant that he (Curtis) had informed the supervisor 
of it, whenhe had not. After the seizure of the first 
fioor and contents Mr, Fulton made further examin- 
ation and found an illicit rectifying estublishmentin 
the cellar, which he ordered seized, and has since 
ascertained that the October information also em- 
braced the cellar and its contents. , 

He has advised gaugers that daily reports from 
them were a nuisance and unneeessary, although the 
law expressly requires them. : 

In relation tô gauging, not to go too much into de- 
tail, we havo found that thousands of barrels of 
spirits have been stamped, marked, and branded, 
where the gauger never even saw the packages, and 
it is seldom indeed that the gauger tests the con- 
tenis of the packages. Stamps were delivered to 
dealers signed in blank by gaugers, and these stamps 
were filled up and affixed to the barrels by the deai- 
“ers, who then sent and borrowed the gauger’sstencil 
brand and canceled the stamps. Even at distilleries 


„enough to guaranty the belief that 


the gauging was equally loose, and packages were 
seldom gauged. : f 

The VICE PRESIDENT. The twenty min- 
utes having expired, the Virginia bill is again 
before the Senate. 

Mr. MORRILL, of Vermont. 
it be postponed for the present. 
say a word or two myself. 

Mr. SHERMAN. I hope the communica- 
tion the reading of which has been commenced 
will be finished. 

‘The VICE PRESIDENT. The . Senator 
from Vermont proposes that the pending order, 
which is the Virginia bill, be postponed. . 

Mr. STEWART. I object. 

Mr. MORRILL, of Vermont. Merely for 
temporary purposes, for a brief time. 


I move that 
I desire to 


Mr. STEWART. I fear that if it goes over | 


now it will go over for the day. 

The VICE PRESIDENT. Itrequiresunan- 
imous consent to postpone the Virginia bill 
informally, and the Senator from Nevada ob- 
jects. The Chair understands the Senator 
from Vermont to move that it be postponed. 

Mr. CONKLING. How long does the Sen- 
ator from Vermont want it postponed? 

Mr. MORRILL, of Vermont. Not over five 
minutes. 

Mr, CONKLING. Ihope the Senator from 
Nevada will consent to let it lie over ten min- 
utes. 

Mr. STEWART. In order to settle all dis- 
putes I will let it go over till a quarter past 
two, and then I shall insist on going on with 
it. That will give seventeen minutes for this 


matter, 

The VICE PRESIDENT. Is there objec- 
tion to the further informal postponement of 
e e bill to a quarter past two o'clock 
to-day? 

Mr POMEROY. I object. 

The VICE PRESIDENT. Does the Sen- 
ator from Vermont insist on his motion ? 

Mr. MORRILL, of Vermont. I ask for a 
vote on the motion. I shall occupy but a few 
minutes. My motion is to postpone the Vir- 
ginia bill till a quarter past two o’clock. 

The motion was agreed to. 


The VICK PRESIDENT. Senate joint res- 
olution No. 82 is before the body, and the Secre- 
tary will continue the reading of the communi- 
cation which was commenced. 

The Chief Clerk read as follows: 


These things we have found after a superficial in- 
vestigation; but we have gleaned enough more to 
satisfy us that when the offices are so reformed as 
to offer no obstacle to our labor the developments 
will be still more startling. | í 

Theassessment and collection of thetax on incomes 
in the past has been most carelessly performed, and 
partics interested have defied ‘the officers charged 
with that duty. An officer has been @etailed to re- 
vise the income returns, but prior to our arrival he 
had been deterred from proceeding owing to threats 
made against him of removal. Since our arrival we 
have assured him that he would be sustained, and 
he has gone to work. He has already developed 
A 00,000 can be 
realized from that source, besides penalties. For 
example, one man had returned an income in, 1867 
of $21,000, and in 1868 of $40,000. It is definitely 
ascertained that he should have returned $135,000 in 
1867, and $257,000 in 1868, and there is good reason to 
believe that it willbe still further increased. The 
party referred to stands high in social and business 
circles and has filled a high official position in the 
country. When men of this class defy the law we 
eannot wonder that more obscure persons should 
follow their example. There are many such cases 
here, for there are quite a number of large incomes. 

No effect areform there must be a new collector 
who will change the personnel of that office entirely 
and prepare himself for a vigorous and a, bitter fight. 
The interest which defics the law is the money in- 


i terest of the city—banks, stock companies, and man- 


ufacturers. These must all be overhauled andforced 
to comply with the law; but the oflicers who perform 
this duty must not only be honest beyond donbt, bat 
brave and fearless of social ostracism or personal 
violence. In a word, revenue matters cannot well 
be worse here than they are. The most of what is 
written above is proven by affidavits now in the 
hands of the Commissioner, and much more can be 
shown if we have the unqualified support of the 
Government. A 

Į feel justified in pledging my personal reputation 
to the truth of the foregoing and to reform revenue 
matters here if properly sustained. Mr. Fulton isa 
gentleman of high character, the most undoubted 
integrity, and thoroughly posted in revenue matters. 


His record in the department is seein to no officer 
on duty, and his success in other partsof the country. 


| has been so assured as to warrant the belief that ha 


will make no mistakes here... a rami 
you hayeconfidence in my integrity and abilits 
to redeem the above pledge 1 trust_you wil!’ teed 
the Commissioner’s choice of. men here, and enable 
him to makeany needed changes promptly and upon 
his own judgment of what is right in the premises, 
It would be almost. a miracle if we could sélectthe. 
right men for places:the: first choice, being; entire 
strangers in the city, but, we will: exertthe nimost 
caution, and if we err the Commissioner should be 
allowed to try again until the right man is fou 
I came here at Mr. Delano’s request, in :entir: 
norance of the condition of affairs, and only anti 
pating a pleasure trip of a few week, but find that . 
e has plunged me into a most unpleasant business, 
He has also sent me a supervisor’s commission with- 
out my solicitation or desire, and expects me-to con- 
tinue the fight after Mr. Fulton shall have returned 
to the East. Reluctant as I am to leave my family 
and business for:so unpleasant and unremunerative 
a place, yet I feel indignant at the abuse the. press 
here is heaping upon us, and so shocked at the gen- 
eral defiance of law shown that I feel a pride in rip- 
ping the matter open to its rotten core and showing 
the country the true condition of things here. Itis 
more than can be expected of any one man or any 
ten men, however, to do any good with the fear 
hanging over them thatthe Government will desert 
them when the trying time comes and leave them 
defenseless and disgraced. | eer : 
The papers are filled with the most sensational 
reports of our transactions here, regardless of truth, 
decency, or honesty, and. never until to-day, and 
then only because we sent for him, has any news- 
paper man calied on us relative to any of the numer- 
ous slanders afloat. Of course we will not enterinto 
any newspaper controversy with anyone.’ .... : o; 


Mr. SHERMAN. The rest of the: letter, 
relating to another matter, need not be read. 

Mr. COLE. It is but a few lines, and I 
think it had better all be read. 

Mr. SHERMAN. It relates to a matter in 
executive session, and I think it had better not 
be read. 

Mr. COLE. I wish the Senator would let it 
all be read. 

Mr. SHERMAN. I think the last clause 
ought not to be read, as it-is in regard toa 
matter of executive business. I have no objec- 
tion to the Senator from New York examining 
the letter, but I prefer it‘should not be read to 
the Senate now. i . 

The PRESIDING OFFICER, (Mr. Ax- 
tHONY in the chair.) The letter is under the 
control of the Senator from Ohio, being offered 


by him. 
Mr. SHERMAN. All that I desired to have 
read has beenread. It simply concludes thus: 
You must excuse this long letter, but I think the 


facts stated fully justify it. 
Very truly, yours, B. R. COWEN. 


I fully concur in the correctness of the statement 


of facts as above set forth, 
ALEXANDER FULTON, | 


F ay ; we 

MAN R RD 
Hons, Jou Samia an Ape Moat. C 

Mr. MORRILL, of Vermont. . I have no 
doubt that the Senator from California believes 
that he is in the sincere line of his duty in 
making this somewhat ferocious attack upon 
the Commissioner of Internal Revenue, and I 
as sincerely regret that he has been, as I be- 
lieve, misinformed in relation to the subject or 
misled by the representations of parties imme- 
diately in interest. The selection of a Com- 
missioner of Internal Revenue is one of the 
most important acts of the Executive, Ihave 
often said that no reasonable sum would be too 
great as compensation if we could only obtain 
the proper man for the place. It is a difficult 
matter to select a man with sufficient intelli- 
gence and sufficient executive ability who enjoys 
the confidence of the country for integrity to 
administer the duties of that office. In the first 
place, he is brought into conflict with various 
parties as to the selection of his subordinates, 
and those subordinates, by means of the for- 
feitures and various other perquisites connected 
with the proper administration of the duties of 
their office, are more or less interested. 

Mr. President, I knew Mr. Delano in the 
other House, and [believe himto bë a man as 
well qualified for the place as.any to be found 
in the United States. I have no question but 


li that he is obtaining more revenue at the pres- 
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ent time than has been obtained at any other 
period since the law in relation to internal rev- 
enue was enacted in proportion to the amount 
of taxes that have been levied; and I believe 
that it is as much our duty to sustain a man 
who. is performing his duty faithfully as it is to 
hunt down rogues and rascals. I only rose.on 
this:occasion to-express my confidence in the 
present chiefofthat department. If we cannot 
have, confidence. in such a man as Columbus 
Delano, all T have to say is, may the Lord have 
merey upon us. 

Mr. CASSERLY. I do not intend to enter 
into this debate, and I should probably have 
said nothing had it not been for the attack 
which the Senator, my colleague from Califor- 
nia, has seen fit to make upon Mr. Samuel 
Purdy. It is due to Mr. Purdy that I should 
say to the Senate that he does not deserve this 
attack. I have known him now for nearly 
twenty years. During a great part of that time 
he occupied a prominent position in California; 
occasionally was in office where it became his 
duty to face and to defeat schemes of vast. pub- 
lic spoliation; and no man before to-day has 
ever in official station undertaken to cast the 
least doubt upon his integrity. 

Let me say also that when the Senator speaks 
of his ‘‘malevolence’’ as animating his report 
he is equally mistaken. Mr. Purdy may be in 
error in his conclusions; of that I say nothing; 
I do not enter into that part of this uncommon 
discussion; but malevolent, never. Ifheis con- 
spicuous for anything more than he is for in- 
tegrity it is for his entire amiability of character. 

Í shall vote for the motion to postpone, not 
because I am against California interests, but 
because I do not understand that any just or 
proper interest in California is concerned in 
doing a great wrong in a matter of this sort. 
I shall vote for it because I have confidence in 
the high character of the two very respectable 
business firms in San Francisco, (Messrs. Wm. 
T. Coleman & Co., and N. G. Kittle & Co.,) 
who represent this property which is under 
seizure, and for the further reason that I have 
no doubt about the facts; andif I had I should 
greatly doubt the competency of the Senate to 
come toa just conclision upon a matter which 
has foiled the department intrusted by law with 
that very subject beyond all others, 

Mr. COLE. I stated that Mr. Purdy had 
been sent to California by the last Administra- 
tion for a particular purpose. I have been 
informed by persons who ought to know that 
the report that was made by him was actually 
prepared by other persons than himself. [ 
know this of that report, that the parties ac- 
cused in it never had the slightest shadow of 
an opportunity to explain what was stated in 
it against them or to vindicate themselves. 
That is the kind of a report that it was. 

Mr. CASSERLY. Will my colleague allow 
me to ask him a question? 

Mr. COLE. Certainly. 

Mr. CASSERLY. Lask whether the report 
of Mr. Purdy is not wholly or in great part 
made up of the sworn testimony of individuals? 

The PRESIDING OFFICER. The hour 
of two o'clock and fifteen minutes having ar- 
rived, it becomes the duty of the Chair to call 
up the unfinished business which was laid aside 
informally. 

Mr. COLE. I shall detain the Senate buta 
very few minutes if I cah have an extension 
of time. 

Several Sexarors. Go ahead. 

The PRESIDING OFFICER. The Senator 
from California will proceed if there be no ob- 
jection. The Chair hears none. 

Mr. COLE. The Senator from Maine [Mr. 
Hamu] seems to take it for granted that I 
have by implication attacked in some way the 
distinguished Secretary of the Treasury. In 
that respect I thought E had been guarded in 
my remarks. I complimented him very highly; 
and I now repeat that no man in this Senate or 
elsewhere entertains of him any higher opinion 
than I myself do. 


My proposition is to have this subject re- 


ferred in order that a change can be made in the 
law, not for the purpose of violating or thwart- 


ing the law. I hope a proposition will be re- 


ported by the proper committee to put some 
restriction upon the examinations of cases of 
this kind entirely outside of the courts, entirely 
ex parte, and without giving the parties on- the 
opposite side the least chance of vindicating 
their conduct. What are our courts estab- 
Eghed for unless it is to determine cases of this 
sort? There is clearly, on the testimony I pre- 
sented in my remarks at the outset, strong 
proof that these spirits are different from those 
indicated by the stamps. I have presented 
here the reports of the State assayer of Cali- 
fornia and of the ex-State assayer, and of other 
skillful persons as to the character of the 
whisky. It is conceded now on this floor that 
there is sugar init. Sugar cannot be found in 
high-wines such as are represented by the 
stamps upon these packages to the extent of 
one fifth of one per cent. nor the thousandth 
part of one per cent. Sugar does not pass 
through the pipe in the distillation. It is that 
which remains as the residue, and any one who 
is acquainted with the sap that runs from the 
maple tree knows that sugar is not evaporated; 
itis that which remains. Sugar is foundin these 
spirits, and that of itself is a fact sufficient to 
require this thing to be determined by the courts 
of the country. If your courts are not estab- 
lished for such a purpose they are of very little 
use and had better be abolished than be per- 
mitted to exist. 

The distinguished Senator from Maine stated 
that we should leave the question where the 
law places it. That is the very question I 
wish should be determined now. I would leave 
it where the law properly places it, in the hands 
of the officers of the law, to determine as to 
whether this fraudulent whisky, as it is alleged 
to be and as the proof I have presented here 
shows it to be, is whisky different from that 
which the stamps under your strict regulations 
represent it to be. 

I do not know General Cowan. I never saw 
the man. I know butlittle of his history; but 
I judge him as I judge other men, by what they 
do; and I judge the Commissioner in the same 
way. I do not care who he may be or what 
his reputation may be; his actions are the 
criterion by which to determine whether he 
has acted properly or not. 

One word as to Mr. Cowan’s letter which has 
been read here. Though he puts no fault upon 
the collector’s office that seized this whisky, 
he finds fault with the gaugers and store- 
keepers. He forbore, however, to state a fact 
which I will state. The gaugers and store- 
keepers are appointed on the recommendation 
of the assessor alone, and these officers were 
appointed under the strong protest of the col- 
lector’s office because they were improper men ; 


and now complaint is made of the conduct of . 


the gaugers and storekeepers, for whom the col- 
lector and the collector’s office who made this 
seizure are not atallresponsible any more than 
any one of you, Senators. Such is the unfair- 
ness of the statement made by this General 
Cowan and indorsed by this man Fulton. 

I wish this matter to go before the Commit- 
tee on Retrenchment, to give them a chance to 
look into it. I do not wish this resolution to 
be disposed of by a postponement. It would 
be unjust to do so, and I believe the country 
would look upon it in that light. I do not 
know what conclusion could be drawn from 
such a course of action except that the whisky 
interests are the strongest in all controversies. 

One farther remark. There is a statement 
in that letter that persons appointed to office 
in California must be persons who are fearless 
of social ostracism or personal violence. That 
is a very unjust charge against the people of 
San Francisco. They will not ostracize any 


officer. They will treat him with respect; and | 


these officers will be treated with respect, and 
have been to the full extent that they deserve 


it. I-repel the statement that there is any 
danger of personal violence to any person 
appointed to office in California... It has never 
occurred and never will. occur ; but that is one 
of the pretexts resorted to in this scheme to 
get this whisky released.from’ the proper cus- 
tody of the law. Why, let me ask. you, does 
that man post. back here as soon.ag he ubder- 
stands that this matter is interrupted ?.. What 
business has he here in the city of Washington 
interfering .with appointments for -California, 
coming here with the avowed purpose of as- 
sisting in that very matter, as the first ‘two or 
three lines in the last clause of the letter, which 
was not read; will show? =. =s coos 0% 

Mr: STEWART. T call for the order of 


the day. ae, sea ey i 
Mr. WARNER. I wish to make a single 


remark. ; E 

Mr. STEWART. That would lead to other 
remarks. J insist now on the order of the day. 

Mr. WARNER. I merely ask the courtesy 
of the Senate to allow me to make a single 
remark, : 

Mr.STEWART. I shall have to insist some- 
where. If I yield now somebody else will want 
to make a remark. 

The PRESIDING OFFICER. The unfin- 
ished business.is before the Senate. 

| STATS OF VIRGINIA: 0 00. 

The Senate, as in ,Committee.of the: Whole, 
resumed the consideration: of the joint reso- 
lution (S. R. No. 85) declaring Virginia en- 
titled to representation'in the Congress of the 
United States, the pending question being on the 
amendment of Mr. WILLEY to the amendment 
of Mr. EDMUNDS: 

The amendment of Mr. Epuuxps was to 
insert at the end of the resolution the following 
proviso: 


Provided, That before this resolution, shall take 
effect each member of the Legislature of said State 
and each officer thereof, except such persons asshall 
be affected by the further proviso hereinafter stated, 
shall take and subscribe and file in the office of the 
secretary of State of Virginia for permanent pres- 
ervation an oathin the form following :“ I,-—+~—-, 
do solemnly swear that I have never taken an oath 
asa member of Congress, or as an officer of the United 
States, or as a member of any State Legislature, or 
as an executive or judicial officer of any State, to 
support the Constitution of the United States, and 
afterward engaged in insurrection orrebellion against 
the same, or given aid or comfort to the enemies 
thereof; so help me God;’? or such person shall in 
like manner take, subscribe, and file the following 
oath: “I,——--——~, do solemnly swear that I have, 
by act of Congress of the United States, beén relieved 
from the disabilities imposed upon me by the four- 
teenth amendment of the Constitution of the United 
States; so help me God;”’ which oaths shall be taken 
before and certified by any officer lawfully author- 
ized to administer oaths. And any person who shall 
knowingly swear falsely in taking either of such 
oaths shall be deemed guilty of perjury, and shall be 
punished therefor by imprisonment not less than one 
year and not more than ten years, and shall be fined 
not less than $1,000 and not more than $10,000. And 
in all trials for any violation of this act the certifi- 
cate of the taking of either of said oaths, with proof 
of the signature of the party accused, shall be taken 
and held as conclusive evidence that such: oath 
was regularly and lawfully ‘administered by. coin- 
petent authority: And provided further, That every 
person who shall neglect for the period of thirty days 
next after the passage of this resolution to take, sub- 
scribe, and file such oath as aforesaid shall be deemed 
and taken, to all intents and purposes,to have vacated. 

is office. 


The amendment of Mr. WiLLEY was to strike 
out the words: 


This resolution shall take effect, each member of 
tho Legislature of said State, and each officer thereof, 
except such persons as shall be affected by the fur- 


1; ther proviso hereinafter stated. 


And in lieu thereof to insert: 


ea ember of the Legislature or siid State shall 
at, or any officer there 
the duties of his office, he; BEE shalkontoranon 

So as to read: 

Provided, That before any member of the Legisia- 
ture of said State shall take his seat, or any officer 
thereof shall enter upon the duties of his office, ho 
shall take and subscribe and file in the office of the 
secretary of State of Virginia for permanent preser- 
vation an oath in the form following, &e. 

Mr. WILLEY. Task leave of the Senate 
to make a verbal alteration in my amendment. 
Instead of the word “take?” before ‘his 
seat’’ I desire to insert the word “resume.” 
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Mr. WARNER. In order togive me the op- 
portunity to say whatI desire to say, I move 
that the Virginia resolution be postponed and 
that we take up the resolution of the Senator 
‘from California. 

The PRESIDING OFFICER. The Sen- 
ator from Alabama moves that the pending 
< joint resolution be postponed, with a view of 
resuming the discussion which was interrupted 
by the expiration of the time fixed for the 
resumption of the consideration of the unfin- 
ished business of yesterday. 


Mr. STEWART. [hope not. That discus- | 


sion can be finished some other time. The 
resolution of the Senator from California is 
still on the table, and has not been disposed of. 

Mr. WARNER. I simply desire to make 
one remark, and I have submitted this motion 
for the purpose of making it. I deem it due 
to a friend. The character of General Cowen 
has been assailed, and I simply desire to say 
that I have known him long, and I know that 
his character among those who know him is 
above reproach for honesty and integrity. I 
now withdraw my motion. 

The PRESIDING OFFICER. The motion 
is withdrawn, and the joint resolution (S. R. 
No. 85) declaring Virginia entitled to repre- 
sentation in the Congress of the United States, 
is before the Senate as in Committee of the 
Whole, the pending question being on the 
amendment of the Senator from West Virginia 
to theamendmentof the Senator from Vermont. 

Mr. EDMUNDS. I rise to speak on that 
amendment, and not on the whisky. ques- 
tion, although I take an interest in it, I confess. 
[Laughter.] The substantial effect of the 
amendment of my friend from West Virginia 
is to admit Senators and Representatives trom 
the State of Virginia at once under this resolu- 
tion, and to require the members of its Legis- 
lature and the officers of its government to 
take the test-oath, in conformity to the four- 
‘teenth amendment of the Constitution, after- 
ward. Now, it seems to me upon principle, 
anda principle that ought to prevail in our 
action when we are dealing with one of these 
States, that whatever we think it fit should be 
done (as we all agree, I believe, that it is fit 
we should know whether that Legislature is 
composed of persons obnoxious to that amend- 
mend or not) should be done before the final 
act of restoration is completed. It is one thing 
to require that these people shall ascertain 
what their composition is under the Constitu- 
tion of the United States after they are’com- 
pletely restored, and another thing to require 
them to ascertain what that composition is 
under the Constitution before you receive their 
Senators into this Chamber and their Repre- 
sentatives into the other; and there is the dif- 
ference. 

It does seem to me that Senators ought not 
to be in such haste to see the two Senators from 
Virginia here, and this act entirely completed 
in every respect, as to make them jump over 
a principle which it seems to me all must agree 
is salutary, in requiring whatever is to be done, 
if it is fit to be done at all, in respect to know- 
ing what the condition of that Legislature and 
that government is, before the final act of re- 
ceiving them is accomplished; because once 
received, there is much difficulty in dealing 
with the subject, if it should require action 
afterwards, even if it should turn out that the 
whole of these bodies aré persons who cannot 
take this oath. Thereis the difficulty. [hope, 
therefore, that Senators will not find it expedi- 

` ent to take the step of declaring that her Sen- 
ators shall be received, until in a few days we 
can know the condition of that people and their 
purposes and motives, by applying this test to 
them, which they can take or reject as they 


please. ; 

Mr. HOWARD. Iwish to ask the Senator 
from Vermont whether in his opinion the elece- 
tion of United States Senators by the Legis- 
lature of Virginia is avalid and legal election, 
one which we shall be bound to recognize in 


case this resolution shall pass? If I under- 
stand it rightly the Legislature of Virginia had 
no authority to enter upon the election of Uni- 
ted States Senators at all. 
of their duty was to pass upon the fifteenth 
amendment. : 

Mr. EDMUNDS. That is undoubtedly the 


law. . 

Mr. HOWARD. Very well; then there is 
no election of Senators, and no occasion +o 
admit them. 


Mr. EDMUNDS. That does not necessarily | 


follow. Undoubtedly the election of Senators 
in Virginia as it stands at this moment is, as 
it respects the Constitution of the United States 
and as it respects this body, which under the 
Constitution is the sole judge of it, totally 
ineffectual, or as it would be said of a will ina 
tecbnical sense, totally inofficious. It has no 
legal effect ; but it will have legal effect breathed 
into it ifwe choose to ratify it and treat it asa 
valid election. There is the form; and itis 
only in analogy to elections that have taken 
place in various of the other States, to elec- 
tions that have taken place in what were really 
Territories about to form themselves into 
States in anticipation of their admission here. 
I must admit to my friend from Michigan that 
I do not think it is a good practice ; but it has 
been the practice for a great many years, and 
has been acquiesced in. Of course we can re- 
verse the practice ; but itis questionable whether 
we ought to reverse the practice as to any par- 
ticular case, unless there is some very good 
reason indeed for doing so. 

Then, Mr. President, speaking again of this 
amendment and of the propriety of having 
what is to be done done before they are admit- 
ted, we must not forget that among our own 
political friends, men whose feelings and whose 
judgments we ought to have respect for, there 
is extreme doubt, extreme solicitude as to the 
propriety of this measure atall, upon the ground 
that they feel and they see, as they think, that 
it is only to enhance the danger to the people 
of that State that exists now, that they are to 
be in a worse condition than they are now. 
Let us, as far as we can, endeavor to harmon- 
ize views by imposing some sort of test which 
shall be applied to the members of that Legis- 
lature and to the members of that government 
before they are admitted which shell induce 
them to say upon the record and under oath 
that they belong to a class of persons who are 
entitled to administer that government, and 
thus give us some little proof of their good faith 
and of the way in which they are to administer 
it. Iam sure Senators ought not to object to 
that. 

Mr. CONKLING. It seems to me that the 
Senator from Vermont does not entertain, and 
therefore does not appreciate the real objec- 
tion to his amendment, which objection is the 
recommendation of the amendment offered by 
the Senator from West Virginia. It was said 
yesterday that this amendment was to provide 
a mere idle ceremony—l borrow the language 
of some Senator. 

Mr. EDMUNDS. It was not I that said it. 

Mr. CONKLING. No; Ithink it was not the 
Senator from Vermont. Ifthat be so, of course 
the fate of this amendment in either form is 
immaterial ; but I submit to the Senate that the 
reverse is true. The Senator from Indiana 
{Mr. Morton] pointed out that a single man 
might defeat the taking effect of this resolu- 
tion, and the Senator from Vermont modified 
his amendment so as to obviate that objection. 
Now, I take it—and I ask him to attend to 
the suggestion which I endeavored yesterday 


morning to make to him—I take it as he now 


understands it, and as doubtless it has come | 


to be by the modification which he has made. 
Then my objection toitis this: that it deposits 
with twenty men in Virginia, no matter who 
they may be, the power to say whether this 
resolution shall take effect, whether the fif- 
teenth amendment of the Constitution shall be 


adopted as regards Virginia, and whether the 1i 


The whole extent |! 


| State of Virginia does not come’ in. 
| well. 


election of United States Senators shall or 

shall not cease to be inofficious, as the honor- 

able Senator said, and come to be valid. 
Why do I say this? By the constitution of 


| Virginia the number ofthe members of the 


senate of that State is forty, : A, majority is 
necessary to do business. Now, if ‘twenty 
men, for reasons no matter how conflicting, 
no matter how heterodox, made up from no 


‘matter how many different directions, choose 


simply to resort to abstinence, what-is there- 
sult? First, this resolution takes no effecti the 
er 
Many Senators think it would be better 
if the State should not come iú. ‘Thus I con- 
sider upon that point that the argument 
would be, as the Senator from Massachusetts 
[Mr. SUMNER] by nodding his head indicates 
he thinks it is, in faver of the amendment. 
Let us admit that. But what else is to follow? 


i The ratification of Virginia of the fifteenth 


amendment falls, does it not? Now, the hon- 
orable Senator shakes his head ; I suppose 
partly because he does not listen to the ques- 
tion or apprehend what it is. Does that Sen- 
ator mean to say that the ratification of Vir- 
ginia would be good if Virginia were not read- 
mitted to the Union; that before she comes 
back, and without her coming back, she has 
power to speak in ratification of a constitu- 
tional amendment? Surely he does not mean 
that. If he does I shall wait to be set right. 

Mr. SUMNER. I mean simply that a loyal 
Legislature would at once give a loyal ratifica- 
tion to the constitutional amendment, so that 
we should have a ratification that was not 
merely formal, but substantial. 

Mr. CONKLING. Well, Mr. President, I 
see the error into which I fell by supposing 
that the Senator from Massachusetts could be 
paying attention to the debate. [Laughter. ] 

is mind, as the Senate sees; is somewhere 
else; it is roving at large in that immense 
domain which it occupies. [Laughter.] 

I was submitting to the Senate that if twenty 
men abstained from taking this oath there would 
be no Legislature at all. That isa matter of 
course ; we all agree upon that; and therefore 
it will be seen by the Senator, if he will now 
observe it, that the ratification of the amend- 
ment in futuro by this Legislature could not 
happen, because the very pointis thatif twenty 
men fail to take the oath there would not be a 
Legislature. There would be a Legislature in 
fieri, but not in fact. 

The Senate will see, then, that if twenty 
men, should the amendment of the Senator 
from Vermont be adopted, were to fail to take 
this oath, not only would Virginia not be recog- 
nized—which I will admit now, for the sake 
of argument, would be advantageous—but two 
other things would follow: first, the fifteenth 
amendment would not be ratified as to Vir- 

inia. Now, test this one moment practically. 
fhe honorable Senator from Missouri [Mr. 
Drake] held the Senate for three days in grave 
consideration of an amendment the great rec- 
ommendation of which was that were Virginia 
now recognized within ten days a majority of 
that Legislature would be found to rescind the 
ratification of this amendment. And yet the 
proposition is to deposit with twenty men the 
power to secure that same result. If there be, 
as Senators have argued here, a majority in 
the Legislature of Virginia fatally bent on mis- 
chief, a majority determined to strike down the 
fifteenth amendment, why should we deposit 
with twenty men the power thus to strike it 
down? And yet upon any construction that 
must be one of the results. So with the elec- 
tion of United States Senators. , 

Mr. EDMUNDS. Will my friend permit 
me to ask him a question ? iz 

Mr. CONKLING. Certainly... 

Mr. EDMUNDS. What isto prevent those 
same twenty men from to-day striking it down 
by a simple act of resignation; if it is to have 
that effect ?. They are only then out of office. 

Mr. CONKLING. Why, Mr. President, 
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this is to do it—and that is the distinction to 
which I am glad the Senator calls his own at- 
tention—if twenty men resign they frustrate 
future legislation; but does that go back and 
upset the ratification of the fifteenth amend- 
ment? “Not at all. - 

Mr. EDMUNDS. How does this? 

Mr. CONKLING. Because you say that 
this act shall not take effect, that Virginia shall 
not come in, until this oath has been taken. Is 
it not so? 

Mr. EDMUNDS. No, sir; read it. 

Mr. CONKLING. “Provided, that before 
this resolution shall take effect each member 
of the Legislature,” &e. The objection was 
made that if one member omitted to take the 
oath that would frustrate the act, and there- 
fore I understand the Senator to have so modi- 
fied it that not the refusal of a single one, but 
the refusal only of a majority of one House or 
the other can have that effect, 

Mr. EDMUNDS. It contains no such pro- 
vision as that. The modification, which I 
thought was unnecessary but which I made to 
harmonize views and not to stand upon verbal 
criticism when you can correct it, now only 
makes the enacting part of this resolution—it 
is really merely permissive—apply only to 
those persons who within the thirty days are 
willing to take this oath which shall purge 
them of any objection under the fourteenth 
amendment; and it declares as to the others, 
not as to the body, but as to each individual 
in it who refuses to take this oath, that he is 
out of office; that is all. 

Mr. CONKLING. Then will the Senator 
answer me this question: if twenty men refuse 
to do it is not the Legislature broken up? 

Mr. EDMUNDS. No more than it is by the 
resignation of twenty men. 

Mr. CONKLING. That is another ques- 
tion. Is not the Legislature broken up if 
twenty men refuse to take it? 

Mr. EDMUNDS. Itis, provided my friend 
is right about the constitution of Virginia, 
which I do not know, and provided there are 
no means of filling the vacancies. 

Mr. CONKLING. Very well. 

Mr. MORTON. Will the Senator from 
New York allow me to ask the Senator from 
Vermont one question? 

Mr. CONKLING. Certainly. 

Mr. MORTON. I desire to ask the Senator 
from Vermont whether he intends to have it 
understood that at the end of thirty days the 
tesolution shall take effect, without regard to 
the number who fail to qualify ? 

Mr. EDMUNDS. ‘That is the effect of this 
resolution as it stands. If it should happen 
that the whole body of the Legislature should 
refuse to conform to a plain requirement of a 
constitutional law—becausenobody on any side 
of the House questions our power to make a 
provision of this kind, as I understand—I con- 
fess I should be a good deal disposed to unite 
with my friend from Indiana, who spoke so 
strongly about Georgia the other day, in under- 
taking to regulate the state of affairsin Virginia 
so as to endeavor to put that loyal people on 
its feet again. But I do not anticipate any 
such thing. The resolution asitstands, just as 
the original act as to Georgia asit stood, would 
have completed the work ; but if it should turn 
out that the whole body of that Legislature and 
the whole body of officers elected to office in 
that State are now ineligible and cannot take 
these oaths, and therefore we are forced in order 
to vindicate the constitution to disorganize their 
government, I should be ready for one with 
my friend to take that step to enable that peo- 
ple to reorganize themselves. ; 

Mr. CONKLING. I ask the Secretary to 
read the amendment of the Senator from Ver- 
mont as it stands modified now by him. 

The PRESIDING OFFICER. The amend- 
ment will be reported. 

The Secretary read as follows: 


Provided, That before this resolution shall take 
effect. each member of the Legislature of said State 


1 


. and each officor thereof, except such persons as shall 


be affected by the further proviso hereinafter stated, 
shall take and subscribe and file in the office of the 
secretary of the State of Virginia~— .- 

Mr. CONKLING. Thatis enough. Now, 
if I am wrong I will thank the Senator from 


Vermont to set me right in this respect: the | 


senate of Virginia consists of forty men ;.I beg 
him to take that on my statement; here lies 
the constitution, which he can read. Now, 
sould twenty men, members of the senate, 
fail or refuse to take this oath, will the senate 
be broken up or not? 

Mr. EDMUNDS. It will undoubtedly be 
broken up on that point. 

Mr. CONKLING. In the second place, I 
ask the Senator whether being broken up this 
resolution will take effect until it is reinstated 
or the vacancies filled ? : 

Mr. EDMUNDS. It will take effect. 

Mr. CONKLING. And the State will be 
recognized, notwithstanding? ; 

Mr. EDMUNDS. Yes, sir. 

Mr. CONKLING. Now, if the Senator from 
Vermont, having answered my question in that 
way, will make an argument to prove that that 
is the construction of this amendment, he will 
make an argument which has not yet been 
heard in the Senate, and which I cannot de- 
rive from these words. That is all I have to 
say about that. 

The proposition as it would stand modified 
by the amendment of the Senator from West 
Virginia would have the effect which the Sen- 
ator from Vermont now attaches to it; thatis, 
it would vacate the place of every man who 
does not take the oath; but it would haveno 
other effect ; and then if the result should be to 
reduce the Legislature to less than a quorum, 
the requisite step would have to be taken to 
fill the vacancies, but in the mean time the 
ratification of the fifteenth amendment, for 
example, would stand. Why? Because we 
recognize the State, and the moment we do 
that the act, although inchoate. now, becomes 
complete. So in other respects the resolution 
would take effect. But as the Senator from 
Vermont insists upon it, and as it will be 
should this amendment of the Senator from 
West Virginia be rejected, I cannot under- 
stand how the Senator from Vermont is able 
to say that it would take effect in any respect 
whatever. Therefore my objection is this: 
that in the light of the evidence presented to 
us—a memorial which has been commented on, 
and other evidence—we can see but too clearly 
that on all sides there are men, making to- 
gether a considerable body, to whomI would 
a little rather not delegate the power to determ- 
ine for us hereafter whether this legislation is 
to be void or not. 

If the purpose is simply to subject every 
member of the Legislature to take an oath 
which shall search him in regard to his eligibil- 
ity under the fourteenth amendment to the 
Constitution, I am very glad to vote for that. 
T think that is wholesome, and I am very glad 
to vote for anything that is really a safeguard. 
But if the proposition is, as I cannot doubt 
upon this amendment it must be, to deposit 
with a small number of men the power to assent 
to this legislation going forward, or the power 
to veto it by simply folding their hands and 
staying at home, then I submit that it is no 
safeguard, but that it is placing the question 
upon the perilous edge of very doubtful con- 
tingencies. 

Mr. FERRY. Mr. President, I am very 
averse to voting for any amendment to the bill 
reported by the Judiciary Committee. I re- 
gard that bill as containing precisely what itis 
the duty of the Senate to do. I think so be- 
cause, having in this body voted for the various 
supplemental reconstruction bills, I know what 
I intended in voting for those bills. I know 
that I meant thatif the State of Virginia should 
carry out all the provisions which we incor- 
porated in those bills for her to perform, I as 
a member of this body would thereupon con- 


sent to her restoration.to:her normal relations 
to. the Union.: And, sir, in the light of. the 
history of the last: six months, I am prepared 
to say here that the State of Virginia has with 
the utmost good faith, so far as her public action 
and the action of her people at the polls:is con- 
cerned, done-all: that in those reconstroction 
laws. we: required her to do; -and in: voting 
for those. laws,:in imposing.upon: her people 
the conditions:contained in those laws, what- 
ever other Senators:did, Eat any rate pledged 
my faith that after.she had done what she has 
done I would vote for her readmission. Now, 
the bill of the Judiciary Committee proposes 
identically this and no more. It proposes to 
carry out the pledge which I. made} and hence 
I prefer to vote for it precisely as it stands. 
But I see that: many Senators, conflicting in 
their views, indeéd, among themselves, desire 
to place some additional condition, restriction, 
or safeguard about the restoration of Virginia. ; 
and I, in consideration of the probabilities of 
the result of the final vote in this Senate, must 
so vote as least to hamper the restoration of 
that Commonwealth. 

The amendment proposed by the Senator 
from Vermont. is susceptible of directly cou- 
tradictory interpretations. The Senator from 
Vermont and.the Senator. from New York, 
both members. of the. Judiciary Committee, 
both high in reputation in’ this body.and in 
the country as. lawyers, have. distinctly :oppo- 
site. views as to the meaning’ of the amend- 
ment proposed by the Senator from ‘Vermont. 
That ig enough to condemn it. We ought not 
to send such a law to guide,.or rather mis- 
guide, the action of the Legislature of Virginia. 
We sent down to Georgia the other day a law 
capable of a dozen different constructions, and 
the result is that to-day the Governor of Geor- 
gia is exercising the power of the sovereign of 
Bngland and proroguing the Legislature of that 
State, and the military commander of Georgia 
is appointing a-military commission to decide 
upon the. qualifications of the: members-elect 
to the General Assembly of .Géorgia!, Sir, 
when we are legislating for the restoration ‘of 
these States let us take instruction by an ex- 
ample so recent. 

But the amendment proposed by the Senator 
from West Virginia to the amendment pro- 
posed by the-Senator from Vermont is clear 
and plain. It accomplishes. precisely. what the 
the great body of. sentiment in the Senate in- 
Gieates as being desirable, for now .T believe 
there’ is no one here who holds that:existing 
law requires the administration of the test-oath. 

Mr. SUMNER. Ihold that most sincerely, 
aftera most carefulexamination of the statutes. 

Mr. FERRY. I had supposed that the de- 
bate of the last two or three’ days upon that 
subject had convinced even the Senator from 
Massachusetts. 

Mr. SUMNER. Not at all. I think that 
the letter of General Canby is impregnable and 
unanswerable, and all the criticisms upon it 
have fallen to the ground. `: pit 

Mr. FERRY. J am aware that the Senator 
from Massachusetts never abandons a. position 
which he has once taken. ‘Excepting, then, 
the Senator from Massachusetts from the gen- 
eral tenor of the remark which I have just 
made, I say that is evidently the opinion of the 
great body of the Senate that existing law does 
not require the administration of the test-oath ; 
but it is also the opinion, doubtless, of the ma- 
jority of the Senate, perhaps of all the Senate, 
that no person disqualified by the third section 
of the fourteenth amendment to the Constitu- 
tion of the United States ought to be a mem- 
ber of the Legislature of Virginia; and if there 
be any person holding a seat in that body dis- 
qualified by the fourteenth amendment, provis- 
ion ought to be made—perhaps here—for his 
removal from his seat there, though in’ my 
judgment the place where that power should 
be exercised is in the house of which such a 
person is a member; and it is safer for the 
country, itis safer for Virginia, it is safer for 


THE CONGRESSIONAL GLOBE. 


Z EESE aes; n E 


our legislation here to let the houses of that 
Legislature themselves decide in the mode pro- 
vided by all parliamentary law and by their 
own constitution in reference to the eligibility 
of the members in the respective bodies of that 
Assembly. 

Mr. EDMUNDS. Will my friend permit 
me to ask him a question? 
“Mr. FERRY. Certainly. 

“Mr. EDMUNDS. What would he do in 
leaving it to the houses of this Legislature or 
any other similarly situated if it should happen 
that the majority of those houses were com- 
posed of the very persons who ought to be 
excluded? Would they be likely to exercise 
the function ? 

Mr. FERRY. | We are legislating fora prac- 
tical, actual condition of things in the Legis- 
lature of Virginia. To suppose extreme cases 
. which admittedly do not exist in the subject- 
matter under debate is not a proper mode of 
deciding upon that present subject-matter of 
debate ; and it was this very point to which I 
was approaching. Ifit be desirable that legis- 
lation should be had here for the purpose 
of excluding from that body those who are 
disqualified ‘by the fourteenth constitutional 
amendment, then the amendment proposed by 
the Senator from West Virginia does accom- 
plish this object, while it leaves the Legislature 
of Virginia a lawful and lawfully constituted 
body; it leaves its legal action hitherto taken 
to stand unimpared, and it restores Virginia to 
her normal relations to the Union by the 
operation of the act which should thus pass ; 
whereas the amendment of the Senator from 
Vermont throws all Virginia into chaos; it 
leaves, as has been truly said—not only under 
the-circumstance suggested by the Senator from 
New York, of one half the members of the 
Senate of that State refusing to take this oath— 
the Legislature without. legal existence, but 
it puts it into the power still of one or two or 
three men to prevent indefinitely the taking 
effect of this resolution and the restoration of 
Virginia to her proper relations to the Union. 
: We know from the history of Virginia for 
the last three months that over forty of the 
members of that General Assembly did protest 
against the legality of its organization, upon 
the ground that the test-oath had not been ad- 
ministered to its members. We know that 
those who made that protest would be glad to- 
day to’strike out of existence the Legislature 
of Virginia; for underlying all these disputes 
here with regard to the loyalty or disloyalty of 
that Legislature are matters of personal and 
pete ambition which, in my judgment, are 
having more effect upon the minds of those 
outside who are trying to influence us inside 
than the great questions of public interest are 
influencing those minds. 
 Weheard here afew days ago that the calam- 
ity which most of us believe has fallen upon the 
Stateof Tennessee was acalamity which sprang 
from the selfish personal aspirations of those 
~ who had hitherto been connected with the Re- 
publican party in that State. God forbid, sir, 
‘that such results should take place with regard 
to the great State of Virginia! But from all 
that I hear, from all that has been brought to 
me in personal conversation sought bysome of 
the very gentlemen who signed the memorial 
“which the Senator from Massachusetts so 

strangely caused to be read here the other day, 
: the election of Senators of the United States 
-and of judges of the various judicial tribunals 

in the State of Virginia are questions which are 
influencing those who are endeavoring to pre- 
vent the recognition of this Legislature quite as 
muchas the interests of Virginia or of the Union 
affect their minds. 

J want to see not only Virginia but the re- 
maining States which are still unreconstructed 
restored to their practical relations to this 
Union, and I want to see it done in accordance 

“with the public faith which I think Congress 

pledged and which I know I pledged; and I 

want to see it so that the people of those States 
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can resume the consideration and management 
of their own affairs, and so that life and prop- 
erty and person can be secured there as they 
only can be ultimately secured under our sys- 
tem of government by means of the local auton- 
omy of the people of those States. You cannot 
secure life, liberty, and property permanently 
under our Federal system of Government, if 
you are to maintain that system, except by the 
local government of the people of the various 
States that compose the Republic. If you take 
any other view, if you adopt any other mode, 
it must be by the directintervention of Federal 
authority in the various States for the purpose 
of managing their local affairs ; and when you 
have come to that there is an end of our free 
representative Federal system upon this con- 
tinent. 

Sir, the questions which are involved in the 
reorganization and the restoration of these 
States are fundamental. They are questions 
which the war and the result of the war have 
necessarily brought upon the country, and this 
debate is presenting gradually to our minds a 
graver question than has hitherto agitated the 
Republic, and that question is whether as the 
result of this war we are to have hereafter a 
great imperial republic, exercising through 
central authority all the functions of govern- 
ment in all the parts of the land, or whether 
we are going to have continued here at least 
some shadow of the old system of local self- 
government, 

Now, sir, bring Virginia back as you have 
pledged you would bring her back when she 
had performed the conditions you imposed 
upon her; bring her back because in my judg- 
ment she has loyally and faithfully performed 
those conditions, no State so loyally and so 
faithfully. In the action of her people, in the 
action of her Legislature, in the action of hèr 
State officers-elect, loyally and faithfully has 
the old mother of States come up to the work 
of restoration, in my judgment. And now that 
the Congress of the United States should stand 
higgling upon technicalities, holding back be- 
cause Senators have been elected and judges 
are about to be elected unsatisfactory to the 
defeated partyin the recent election in that 
State, in my judgment at least, is utterly un- 
worthy of what ought to be the dignity of 
legislation here. 

I am willing to vote for the amendment of 
the Senator from West Virginia and exclude 
those who are under constitutional disabilities, 
if any such there be; but the very authority 
upon which the Senator from Massachusetts 
so implicitly rests, the authority of General 
Canby, informs us as a matter of fact, of which 
certainly General Canby is as good a judge 
as he is of a matter of law, that there are no 
persons lying under this constitutional dis- 


ability. 

Mr. HOWARD. Whereis the evidence of 
that? $ 

Mr. FERRY. The report was read by the 


Senator from Nevada [Mr. Srewarr] yester- 
day, and, as I understand, that was the result 
of what was read by the Senator from Nevada. 
“Tf then, there be no evidence of any mem- 
bers of that body being under the disabilities 
imposed by the fourteenth amendment, still,” 
said the Senator from Vermont, “ I desire to 
provide beyond all possible contingency that 
there shall be no such person in that body.” 
That is the argument on which he bases his 
amendment. But [am willing, as I said, to 
provide, in accordance with the amendment of 
the Senator from West Virginia, for the certain 
exclusion of any person lying under this con- 
stitutional disability, and if this amendment to 
the amendment proposed by the Senator from 
Vermont shall prevail, I then shall be willing 
to vote for the amendment as amended, and 
for the resolution in that shape; but I cannot 
vote for the amendment of the Senator from 
Vermont as it stands, as I could not vote 


for the amendment of the Senator from Mis- 
souri, and as I cannot vote for any amendment ' 


which shall impose additional restrictions and 
conditions, after I have pledged my faith’that 
upon the performance of the conditions already 
imposed, Virginia ‘should be restored’ to her ~ 
normal relations to the Union. 9.) -) eo 

Mr. HOWARD. Mr. President, I hope the 
amendment of the Senator from West Virginia 
will be adopted. `T shall vote for if very cheer- 
fully; and then if that is adopted as an atmend- 
ment to the amendment of the Senator ‘from 
Vermont, I shall vote for the latter amendment. 

Mr. STEWART.: Will’ the Senator from 
Michigan give way to allow me‘to maké ‘a 
motion for a recess? ` a ae 

Mr. SUMNER. Ob, no! F think we ought 
not to have a recess. © ; mae 

Mr. STEWART. I-want to make a motion 
fora recess fromhalf past four to sever o'clock. 

Mr. HOWARD. I imagine that we shall 
get through with the bill by dinner time. 

Mr. STEWART. Very well. - 

Mr. HOWARD. Mr. President, the only 
real question before the Senate is whether Con- 
gress at this stage of the proceedings shall 
adopt some means for expurgating ‘the present 
Legislature of Virginia of those members who 
are obnoxious to the third section of the four- 
teenth article of amendments to the Constitu- 
tion. Ishallnotnow assert that it wasnecessary 
by the reconstruction laws that the members 
of that Legislature should take what is known 
as the test-dath of 1862. I ‘will waive that 
question for the present, although I:think it a 
debatable one, and am by no means disposed 
to dispute the point as against the honorable 
Senator from Massachusetts.: 

It seéms, however, that two members of the 
Legislature were elected in Virginia who cane 
within the inhibition of that third section of that 
article. Well, sir, if two such characters were 
elected to the Legislature at the last election 
in that State, it is by no means improbable, 
certainly it ig not impossible, that-there may 
have been others elected who come within the 
same category; and my idea is that it is proper 
for us, at this stage, to exclude such persons 
from any participation in the legislation of 
Virginia. It is written down in the fourteenth 
article of the Constitution— 

“No person shall be a Senator or Representative 
in Congress, or elector of President and Vice Presi- 
dent, or hold any office, civil or military, under the 
United States, or under any State, who having pre- 
viously taken an oath as a member of Congress, or as 
an officer of the United States, or as amemher of any 
State Legislature, or as an executive or judicial ofi- 
cor of any State, to support the Constitution of the 
United States, shall have engaged in insurrection or 
rebellion against the same, or given‘aid or comfort 
to the enemies thereof.”’. afd Buel i : 

Such is the class of persons that T wish to 
exclude by a-positive’ enactment ‘from the 
Legislature of Virginia. How-dar this may go 
in its application in case it shall become a law 
I will not undertake to say; but even if it goes 
so far as to exclude a majority of one house 
or of the two houses of the Legislature of the 
State, I have no complaint to make. If. those 
majorities are made up of such persons, per- 
sons who have once taken an official oath to 
support the Constitution of the United States 
and afterward gone off into rebellion and made 
war against the United States, itis high time 
we drove them from their seats. Persons who 
have thus committed the crime of perjury as 
well as treason against their country are not 
fit persons, in my judgment, to participate in 
the legislation of any State, for the reason that 
they have broken their solemn oath and are 
simply perjurors. They have violated the high- 
est obligation in their power to furnish, of fidel- 
ity to the country, and have sworn to that 
fidelity before God and man, and after. that 
solemn pledge have turned around and violated 
it by making war upon their country and com- 
mitting treason. Ido notcare how many men 
may be affected by the application df this third 
section of the fourteenth article in‘ the Legis- 
lature of Virginia, or in any other Legislature ; 
and if it dissolves the Legislature absolutely by 
dismissing the majority of both houses to their 
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homes,.so much the better; let them go; they 
belong not to a legislative body, but elsewhere. 

Now, sir, if two only of this.class were elected 
to the Legislature of Virginia, as thus far dis- 


covered, we may presume that others werealso , 


elected; and.I think, as a matter of precau- 
tion. and: security against such persons inter- 
meddling with the legislation of this country, 
we ought at least to require this oath of them 
before they participate in the business of legis- 
lation. Thatseems, under the present circum- 
stances, to be all the security we can now obtain 
for. the future. 

Ido not agree to the statement so often made 
here by Senators that our faith is pledged to 
Virginia or any other of the recently rebel 
States, to admit them absolutely and uncondi- 
tionally on their complying with such and such 
terms. There is no such pledge given in the 
law itself. ‘Lhe honorable Senator from Con- 
necticut [Mr. Ferry] knows that as well as I 
do. On the other hand, the law declares ex- 
pressly that the power of Congress shall be 
complete and plenary over all these rebel States 
until they are finally readmitted as States into 
the Union. We can do with them as we please 
and do to them what we please without any 
violation of plighted faith. That was my un- 
derstanding of the law at the time it was passed; 
and if the honorable Senator from Connecticut 
who has insisted so strongly upon this pledge 
had given his attention to the bills that were 
before us, he I think could have come to no 
other conclusion. 

Tam not frightened at the bugbear—I can 
give it no other name—started by the honor- 
able Senator from Connecticut. He says that 
the time is coming upon us when we are likely 
to inaugurate an immense central imperial- 
ism by which the authorities of the States are 

‘to be ingulfed, and all State lines and State 
jurisdiction obliterated. Sir, I beg to say to 
the honorable Senator from Connecticut that 
this is the argument which we have heard in 
this body for the last eight years, not from our 
side of the Chamber, but fromthe other. This 
has been the staple of the Democratic speeches 
made here ever since the commencement of 
ofthe war. We were accused from the start 
of an endeavor to convert the Government of 
the United States into a central imperialism, 
when we had nothing in view but the vigorous, 
constant, and successful prosecution of the 
war against the rebellion; and it seems to me 
a little odd that so good a Republican as the 
Senator from Connecticut should get up iu the 
the Senate and repeat this Democratic argu- 
ment which has been rung in our ears so often, 
with a view to terrify us into the instantaneous, 
unconditional admission of Virginia. Sir, Vir- 
ginia is not suffering; Virginia is to-day more 
prosperous probably than she has been at any 
time during the last twenty years ; and I see 
nothing in her condition to require us to forego 
such precautions aud safeguards as prudence 
requires at our hands. 

I shall vote, sir, cheerfully for the amend- 
ment of the Senator from West Virginia, and 
then I shall vote for the amendment of the 
Senator from Vermont as thus amended; and 
I shall spek thus to Virginia: ‘ Come baek 
into the Union; return to the ancient fold; take 
the seats once occupied by your distinguished 
ancestors in these Halls, and endeavor hence- 
forth to be true to the Union, true to those great 
principles of nationality and freedom which 
once so distinguished your forefathers.” I 
shall undertake to read her no homily further 
thanthat. Iwill not say to her, in the eloquent 
language of my friend from Nevada, [Mr. Nys,] 
tt Come, let us reason together ; though your 
sins be as scarlet they shall be white as snow, 
though they be red like crimson they shall be 
as wool.” I shall leave this whole matter to 
Virginia; if she sees fit to retain her sins, the 
scarlet color, she is welcome to do so and make 
the best of it. But she has learned one lesson, 
I think ; that war against the Union which she 
did so much to establish has not been a paying 


enterprise. The folly. of that once glorious, 
ancient. Commonwealth was best exhibited at 
the close of the war in a soil trampled to a mire 
in the blood of her citizens and in the almost 


universal desolation which pervaded her terri- . 


tory.. I say to Virginia and to every other rebel 
State, ‘If you repeat this experiment again we 
will not leave even a soil under you.”’ ; 

Let her come back. She has. been. dread- 
fully dealt with by the hand of time. . Time 
was when old Virginia, the grandest. of the 
American Republics, stretched her territorial 
dominions from the Atlantic so as to include 
not only Virginia proper and West Virginia, 
but Kentucky, Ohio, Indiana, Ilinois, Mich- 
igan, Wisconsin—a region of almost boundless 
extent. Ofthatshe has been by degrees shorn, 
until finally, pushed by her local madness into 
rebellion against the United States, her pro- 
portions have been still further cut down to 
that little rim of territory which now remains 
to her and retains her name.. But, after all, 
let her come back, sir. Her history is glori- 
ous. Her statesmen have been among the 
most distinguished of the land. She was the 
cradle of Washington, Jefferson, Madison, and 
scores of others whose names will go down in 
history among the brightest upon this conti- 
nent. Let her come back; let her endeavor 
henceforth to be true to the Union, true to the 
nation, true to herself. 

I shall not make any complaints if she sends 
back to these Halls members who belong to a 
political party different from that to which I 
am attached. Itis no matter of mine if she 
sends back arrant rebels here to partake in our 
legislation. The consequences will be as much 
upon her as upon us. But I am willing to 
admit her back, though I am inno hurry about 
it. Iam notsoanxious to get Virginia back 
into the Union as to turn around and accuse 
my party of attempting to establish a grand cen- 
tral imperialism of politigal ower which shall 
absorb all State rights and all the fanctions of 
the States into the power of the Federal Gov- 
ernment. Iam not so anxious to please Vir- 
ginia as to assert upon this floor as a reason for 
her readmission the same argument which has 
been so often rung in our ears from the Dem- 
ocratic opposition. . 

The VICE PRESIDENT. The question is 
on the amendment of the Senator from West 
Virginia to the amendment of the Senator from 
Vermont. 

Mr. WILLEY. It has been suggested to 
me that there is perhaps an ambiguity in the 
structure of my amendment, and thatthe word 
“thereof”? inthe clause ‘‘ any officer thereof?’ 
has as its antecedent the Legislature of said 
State.’? To avoid that ambiguity I desire with 
the leave of the Senate to modify my amend- 
ment so ag to insert in place of the word 
“ thereof’ the words ‘‘of said State.” 

Mr. EDMUNDS. How will it read then ? 

Mr. WILLEY. It will then read’ “ pro- 
vided, that before any member of the Legisla- 
ture of said State shall resume his seat, or any 
officer of said State shall enter upon the 
duties of his office,’’ &c. 

Mr. EDMUNDS. Let me suggest to my 
friend from West Virginia that some of the 
oflicers have, in a certain way , entered upon 
their duties, and would it not be better, there- 
fore, to say ‘‘ proceed with the duties of his 
office ?”’ 

Mr. STEWART. There are none who have 
entered upon their duties. The Governor is 
acting as such because he was appointed by 
General Canby as provisional governor. 

Mr. EDMUNDS, Very well; butthe officers 
of the Legislature must have entered upon 
their duties. 

Mr. HOWARD. Let me suggest to the Sen- 
ator from West Virginia to insert the words 
‘take or’’ before ‘‘resume.’? There may be 
some who have not taken their seats, and that 
will cover every case. 

Mr. WILLEY. I have no objection to that. 

The VICE PRESIDENT. The amendment 


to. the. amendment will be modified. accord- 
ingly. . The question is on the amendment of 
the Senator from West Virginia to the amend- 
ment ofthe Senator from Vermont. 

. The amendment..to. the : amendment was 
agreed to. l i TF 

The VICE PRESIDENT. The qnestion now 
is upon theamendment.as amended; andupon 
this question the yęas and nays have been 
ordered. ° S CATA a : 

Mr. BUCKINGHAM.. I ask that it beread. 

The VICE PRESIDENT. The amendment 
will be reported as it now stands amended. 

, The Chief Clerk read‘as follows: 

Provided, That before any member of the. Legis- 
lature of said State shall take or resume. his seat, or 
any officer of said State shall enter upon the duties 
of his office, he shall take, subseribe, and file in the 
office of. the secretary of state of Virginia for ‘per- 
manent preservation an oath in the form following: 
“y, , do solemnly swear that IT have never 
taken an oath as a ‘member of ‘Congress, or asan 
officer of the United States, or as a member of any 
State Legislature, or.as an executive or judicial 
officer of any State, to support the Constitution of the 
United States, and afterward engaged in insurrec- 
tion or rebellion against the same, or given aid or 
comfort to the enemies thereof; so help me God;”? or 
such person shall in like manner take, subscribe, and 
file the following oath: “ I, —— ——, do solemnly 
swear that I have by act of Congress of the United 
States been relieved from the disabilities imposed 
upon mé by the fourteenth amendment of the Con- 
stitution of the United States; so help me God;”’ 
which oaths shall be taken before and certified by 
any officer lawfally authorized to administer oaths, 
And any person who shall knowingly swear falsely 
in taking cither of such oaths shall be deemed guilty 
of perjury, and shall be punished: therefor: by. im- 
prisonment not less than one year and not morethan 
ten years, and shall be fined not less than $1;000 and 
not more than $10,000.: And in all trials for any:vio~ 
lation of this resolution the certificate of tho taking 
of-either of said oaths, with proofof the signatureo 
the party accused shall be taken and held as conclu- 
sive evidence that such oath was regularly and law- 
fully administered by competent authority; And 

rovided further, That every person who shall neglect 
for the period of thirty days next after the passage of 
this resolution to take, subscribe, and file such oath 
as aforesaid shall bedeemed and taken, to allintents 
and purposes, to have vacated his office. nee 

Mr. WILLEY. : I desire to solicit the at- 
tention of the Senator from Vermont to the 
twenty-ninth line of his amendment, as to 
whether there should not be some. qualifyin 
word inserted in connection with the wor 
t person,” It now reads “that every person 
who shall neglect &e. 

Mr. EDMUNDS. That isa misprint, It 
should read_‘‘ every such, person.” 

‘The VICE PRESIDENT. Theamendment 
will be so modified. by. inserting tke- word 
t such” before “ person.” TEENE 

Mr. TRUMBULL. Iam in favor of a law 
that shall punish persons who hold or attempt 
to hold office in contravention of the fourteenth 
amendment, and have introduced a bill, which 
is upon the Calendar, for that purpose; but 
I would have it a general law, not only apply- 
ing to Virginia but everywhere else. Now, if 
I understand the provision of this amendment 
as it has been amended on the suggestion of 
the Senator from West Virginia, it applies not 
only to members of the Legislature, but to all 
State officers who may be hereafter, at any 
time, elected in the State of Virginia, and will 
be a peculiar law to. that State. : If itis under- 
stood, as it is suggested to me, that it. applies 
only to the Legislature and the officers of the 
Legislature already elected, then the remarks 
I am making would have no application; but 
I thought it had been extended so as to apply 
to anybody who should be appointed to office 
in Virginia at any time. 

Mr. EDMUNDS. It does not bear that con- 
struction, though it looks a little like it, I ad- 
mit. The last clause, however, shows that it 
does not mean that. 

_Mr. TRUMBULL. If it is not intended to 
give it that scope the phraseology had best be 
changed, If it is intended to give it thatscope 
it will be covered by the general law. 

Mr. EDMUNDS. If you pass a general law 
this will not have effect. N 

Mr. TRUMBULL. But we shall; have two 
laws. The penalties in the general law would 
be different probably. 
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Mr. EDMUNDS. 
this. 

Mr. TRUMBULL. This is special. I would 
not upon this bill make that general provision, 
and I do not know that the Senator from West 
Virginia desires to do that. The Senator from 
Vermont did not. Had it not best be limited 
to the Legislature and the officers of the Legis- 
lature, as it was first limited ? If you are going 
to. make a general provision on that subject, 
and provide for it also in this bill, you will have 
one law in reference to it in Virginia, and we 
shall very likely pass a different law to apply 
generally, as I hope we shall. There is such 
a bill reported from the Committee on the Ju- 
diciary, making it a penal offense for a person 
anywhere in the United States to take and hold 
an office in contravention of the fourteenth 
amendment. I do not see the propriety of put- 
ting it on to this special bill. 

Mr. WILLEY. The amendment has passed 
beyond my control now, and is within the prov- 
ince of the Senate. 

Mr. EDMUNDS. There is not any trouble 
about it. It does not bear that construction. 
The general law will supersede it, at any rate, 
if passed. 

Mr. TRUMBULL. Why not leave the word 
‘' thereof” as it was before? 

Mr. EDMUNDS. Because it was plain that 
that only applied to the Legislature. 

Mr. TRUMBULL. “ The Legislature and 
officers thereof.’? It is easy to make it apply 
that far. 

The VICE PRESIDENT. 
will call the roll. 

The question being taken by yeas and nays, 
resulted—yeas 45, nays 18; as follows: 

YEAS — Messrs. Abbott, Anthony, Boreman, 
Brownlow, Buckingham, Carpenter, Cole, Conkling, 
Corbett, Cragin, Drake, Edmunds, Fenton, Ferry, 
Hamlin, Harlan, Harris, Howard, Howe, Kellogg, 
McDonald, Morrill of Mainc, Morrill of Vermont, 
Morton, Nye, Osborn, Patterson, Pomeroy, Pratt, 
Ramsey, Rice, Robertson, Sawyer, Schurz, Scott, 
Sherman, Spencer, Sumner, Thayer, Tipton, Warner, 
Willey, Williams, Wilson, and Yates—45. 

NAYS—Messrs. Bayard, Casserly, Davis, Fowler, 
Hamilton, MeCreery, Norton, Saulsbury, Stewart, 


* Stockton, Thurman, Trumbull, and Vickers—13. 
ABSEN » Cattell, Chandler, 


Then it would supersede 


The Secretary 


3 SNT — Messrs. Cameron 
Gilbert, Pool, Ross, and Sprague—7, 

So the amendment was agreed to. 

Mr. WILSON. I move as an additional 
amendment the following: 

And provided further, That the State of Virginia is 
hereby entitled to representation in Congress as a 
State of the Union upon the following fundamental 
condition: that the constitution of said State shall 
neyer be so amended or changed as to deprive any 
citizen or class of citizens of the United States of the 
right to vote or hold office in said State who are enti- 
tled to vote or hold office by said constitution, except 
as a punishment for such crimes as are now felonies 
at common law, whereof they shall have been duly 
convicted under laws equally applicable to all the 
inhabitants of said State; or to prevent any person 
on account of race, color, or previous condition of 
servitude from serving as a Juror, or participating 
equally in the school fund or school privileges pro- 
vided for in said constitution: Provided, That any 
alteration of said constitution equally applicable to 
all the voters of said State may be made with regard 
to the time and place of residence of said voters. 


Mr. STEWART. I think that I have a pretty 
strong argument to show that that amendment 
is not necessary, and it is contained in the dis- 
patch which I send to the Chair and ask to have 
read for the information of the Senate. 

The Chief Clerk read the following dispatch : 

Co.umBus, Onto, January 14, 1870. 
Hon, Jous Suersan, Washington: 


The senate has ratified the fifteenth amendment. 
R.B. H S. 


Mr. EDMUNDS. Give us another for the 
house. 

Mr. SHERMAN. When I have it £ will. 

Mr.SAULSBURY. Thatis the worst ‘argu- 
ment’’ I ever heard in the Senate Chamber. 
[Laughter. ] 

Mr. WILSON. Mr. President, I do not | 
propose after this long debate to take up any 
considerable time of the Senate in advocating 
the amendment I have offered. I think it a 


very plain and simple proposition. I know 
that there are those who deny the force of these 


| fundamental conditions, but we have applied 
them, and they have at least a moral. power 
and weight. Now, it cannot be disguised that 
there are many in and out of Virginia who are 
exceedingly anxious in regard to her future. 
I trust, therefore, that this amendment will be 
adopted without any opposition, and I think if 
it is adopted it will have, at any rate, a moral 
power and influence that will do good, and. I 
have no doubt that it will have legal. efficacy. 
Certainly some one of the most eminent law- 
yers and statesmen in our country have so held. 
At any rate, it will show the anxiety, the feel- 
ing, the purpose, and intention of Congress, 
and I trust it will receive the support of the 
Senate. I am sure it will have an excellent in- 
fluence in the country. There is no disguising 
the fact that there are seventy oreighty thouand 
men in Virginia to-day who feel anxious over 
our action who have doubts about it. I have 
great hope and confidence inthe future of Vir- 
ginia; but in all that we do here in aiding this 
work it is important to usto do all that we can 
to strengthen the patriotic sentiment of the loyal 
people of that State and of all other States, and 
throw around them every possible security. 

The VICK PRESIDENT. The question is 
on agreeing to the amendment offered by the 
Senator from Massachusetts. . 

Mr. FERRY called for the yeas and nays; 
and they were ordered. 

Mr. HOWARD. Mr. President, this condi- 
tion differs very essentially from the one em- 
braced in the amendment offered by the Sen- 
ator from Missouri [Mr. Drag] the other day. 
By the amendment offered by the Senator from 
Missouri it was contemplated and intended that 
in case the State of Virginia should violate the 
condition mentioned in it she should cease to 
bea State in the Union and should beremanded 
to the condition in which she nowis. I opposed 
that condition because it was entirely incom- 
patible with the very nature and essence of a 
State of the Union. It was an attempt to 
retain in Congress a power to drive a State out 
of the Union, and to turn her out by reason of 
her violation of a condition-subsequent to her 
admission. Of course I regarded that as en- 
tirely inadmissible as a principle of law. 

This present amendment presents to us the 
question whether, in case Virginia by her Le- 
gislature, or by any act of a convention which 
she might call, should violate any one of these 
conditions her action would be valid under the 
Constitution. I take it, the honorable Senator 
from Massachusetts gives it this construction: 
in case the Legislature of Virginia should pass 
an act inconsistent with any one of those con- 
ditions, whether the State act itself would be 
valid or invalid. I suppose his expectation is 
that such an act would be simply invalid and 
inoperative as being inconsistent with this act; 
but certainly he does not contemplate that the 
State would therefore be remanded into the 
military condition which she now occupies. 

I feel some hesitancy, I confess, in attempt- 
ing to annex conditions-subsequent to the ad- 
mission of a State into the Union. Iam by no 
means sure that Congress have any authority 
to annex conditions-subsequent to the admis- 
sion of a State into the Union, because, as I 
apprehend, when a State has taken her place 
in the Union she is invested with all the priv- 
ileges and franchises properly belonging to a 
State, and she may exercise them. But itisa 
question which I believe has never been adju- 
dicated. Iam not aware that any question has 
ever been brought before the courts involving 
an inquiry into the legality or constitutionality 
of such a condition in an act of Congress. I 
am willing, however, to try the experiment in 
this case. Certainly the conditions mentioned 
in this amendment, the principles set forth in 


| perity not only of Virginia but of all other 
| States of the Union, in reference to the rights 
and privileges of citizens, the rights of educa- 
tion, &c.; and if Virginia is that loyal State 
which she is held up to be now, which she pro- 


i 


it, are of the most vital importance to the pros- ; 


| 
i 
i 
i 


i 


fesses to be, I do not think it is very likely. she 
will ever undertake to violate any of those cons 
ditions or to pass any act inconsistent with them. 
I hope not; I pray not, for her own interest; 
for her own reputation, and for her success and 
prosperity in the long future which ig before 
her, and which, I trust, will be.as-glorions.as 
her past once was. I shall vote for this amend- 
ment ; TIEA 

Mr. CONKLING. Assuming, Mr. Presi 
dent, that we have the power to adopt the 
amendment and enforce it, it would be well 
that we know what it means before we. vote 
for or against it ; and therefore I will ask, if I 
may, the attention of the honorable Senator 
from Massachusetts who introduced it, as it 
has not been printed, that I may see whether 
I apprehend it aright. I wish to enumerate 
some of its effects.as I suppose’ they are. It 
prohibits Virginia, by the action of all her peo- 
ple, from ever making intelligence a test of the 
qualification to vote. It prohibits her making 
education, the ability to read and write, a qual- 
ification of franchise. It prohibits her saying 
that habitual drunkenness shall be a.disqualifi- 
cation in a voter. en ee 

Mr. FERRY.. Or for holding office. 

Mr. CONKLING, Thatis a separate thing ; 
Iam now on the subject of franchise.. I call 
the attention of the Senate to the fact, if my 
interpretation. be right, and if not I wish the 
Senator from Massachusetts would: correct me, 
that by adopting this amendment we are about 
to impose upon Virginia a perpetual prohibi- 
tion, albeit her whole people might concur in 
the desired change, against excluding habitual 
drunkards from the polls, or idiots from the 
polls, if they are not excluded, or persons 
wholly illiterate, or wholly vicious by reason 
of destitution of moral character. So much as 
to the franchise. i 

Again, if I understand it aright; the people 
of Virginia by no organic change’ shall be per- 
mitted to say hereafter that drunkards shall not 
sit on juries, or persons of infamous character, 
or persons wholly illiterate, incapable of sub- 
scribing their name to an oath to true deliver- 
ance make between the people and the prisoner 
at the bar. 

Again, if I understand the amendment, and 
I refer to that part of it which relates to 
schools, not even by constitutional provision 
may persons of different colors be separated, 
but they must commingle, nolens volens, so far 
as the constitution is concerned, in a common 
and identical participation in the privileges of 
schools. ; 

There are other things to which I might refer ; 
holding office, for example. As I understand, 
were this amendment law, assuming that it 
has the effect as well as the name of law, Vir- 
ginia might not say that any of the classes of 
persons to whom I have referred should not 
hold office within that Commonwealth. 

Ido not mean to argue, Ido not mean to 
be tempted into a discussion of the power to 
impose lasting conditions upon the State of 
Virginia which shall survive restoration ; I will 
not even argue the merits of that proposition ; 
but I wish to know whether I am right in the 
effect of the amendment, as it has not been 
printed, and as we have not had an opportunity 
to read it. If lam right I humbly submit to 
the Senate of the United States whether it is 
ready, and ready this morning, to determine 
perpetually for the State of Virginia police reg- 
ulations, conventionalities, local usages, such 
as these entering so intimately into the social 
condition, and pertaining so essentially to the 
local discretion of the people to whom. they 
are to apply. ` , 

Mr. STEWART. I now move that at half 
past four o’clock the Senate take a recegs.until 
seven o’clock. ; : 

Mr. SUMNER. I hope not. i 

Mr. HOWARD. We shall: probably get 
through before that. 

The VICE PRESIDENT. The Senator 

from Nevada moves that at half past four 
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o'clock the: Senate take a recess until seven 
o'clock, ; ipae : ; 

Mr. SUMNER. -E 
recess, ` ; 

Mr. STEWART. -I hope there will be. 

The VICE PRESIDENT. “It is not ade- 
batable motion. It partakes of the same chàr- 
acter ‘asa motion to adjourn. : ` 

Mr. EDMUNDS. Letusfnishthe bill now 
without a recess. 

Mr. STEWART. There is no way of get- 
ting it through except by taking this recess. 

The ‘question being put, there were on a 
division—-ayes 24, noes 28. i 

Mr. STEWART. I call for the yeas and 
nays. I want to test the sense of the Senate 
on this matter. : 

‘The yeas and nays were ordered. 

Mr. TRUMBULL.: This motion evidently 
involves the question whether we shall pass 
the bill— 

Mr. EDWARDS. I object to debate. 

The VICH PRESIDENT. The motion is 
not debatable. 

Mr. TRUMBULL. Very well; let us vote. 

The question being taken by yeas and nays, 
resulted—yeas 382, nays 24; as follows: _ 

YEAS—Messrs. Bayard, Carpenter, Casserly, Cat- 
tell, Cole, Conkling, Corbett, Cragin, Davis, Fen- 
ton, Ferry, Fowler, Hamilton, Hamlin, Howe, Me- 
Creery, McDonald, Morrill of Maine, Morton, Nye, 


Pratt, Ross, Saulsbury, Sawyer, Sherman, Stewart, 
Stockton, Thurman, Trumbull, Warner, Willey, and 


Williams—32. ; 
NAYS—Messrs. Abbott, Anthon Boreman, 


Brownlow, Drake, Edmunds, Harlan, Harris, How- 
ard,:Morrill of Vermont, Norton, Osborn, Patterson, 
Ramsey, Rice, Robertson, Schurz, Scott, Spencer, 
Sumner. Thayer, Vickers, ‘Wilson, and Yates—24. 

ABSENT—Mossrs. Buckingham, Cameron, Chand- 
ler, Gilbert, Kellogg, Pomeroy, Pool, Sprague, and 
Tipton—~9. 


So the motion was agreed to. 


The VICE PRESIDENT. The question 
now recurs on the amendment of the Senator 
from Massachusetts, on which the yeas and 
nays have been ordered. 

Lhe question being taken by yeas and nays, 
resulted—yeas 23, nays 85; as follows: 

YEAS — Messrs. Abbott. Boreman, Brownlow, 
Drake, Edmunds, Hamlin, Harlan, Harris, Howard, 
Howe, McDonald, Morrill of Vermont, Morton, Pom- 
croy, Pratt, Ramsey, Rice, Robertson, Spencer, Sum- 
ner, Thayer, Wilson, and Yates—23, 

NAYS—Messrs. Anthony, Bayard, Buckingham, 
Carpenter, Casserly, Cole, Conkling, Corbett, Cragin, 
Davis, Fenton, Ferry, Fowler, Hamilton, Kellogg, 
McCreory, Morrill of Maine, Norton, Nye, Osborn, 
Patterson, Ross, Saulsbury, Sawyer, Scott, Sherman, 
Stewart, Stockton, Thurman, Tipton, Trumbull, 
Vickers, Warner, Willey, and Williams—35. 


ABSENT — Messrs. Cameron, Cattell, Chandler, 


Gilbert, Pool, Schurz, and Sprague—7. 
So the amendment was rejected. 


Mr. DRAKE. I offer an amendment, to 
insert the following as an additional proviso : 

And provided further, That the said State is enti- 
tled to representation in Congress upon the following 
further fundamental condition: that the Legislature 
thereof shall have no power to pass any act or joint 
resolution purporting to rescind, annul, or retract 
its ratification of any amendment to the Constitution 
heretofore ratified by it. 

Mr. President, I offer this amendment as 
obviating an objection which was very strongly 
urged against a previous amendment that I 
offered, to wit, that if adopted it by terms 
authorized the exclusion of that State from 
Congress. This does not. It simply declares 
that the Legislature of that State shall have 
no power to pass any act or joint resolution 
purporting to rescind, annul, or retract its rati- 
fication of any constitutional amendment. I 
hope the Senate will see that in changing the 
character of it, while guarding the amendment 
upon which that Legislature has acted hereto- 
fore, there is that presented which will com- 
mend itself to adoption in this body. 

Mr. WILLIAMS. I should like to ask the 
Senator a question. Suppose some future Con- 
gress should propose an amendment to the 
existing Constitution by which some of these 
amendments that we have made would be 
repeaied or rescinded, does this proposition 
deny to Virginia the right to act under that 
proposed amendment ? 


hope there ‘will be no 


Mr. DRAKE. Not at all. It only denies 
to her the right to pass any act.or joint reso- 
lution purporting to rescind, annul, or retract 
the previous ratification made by her, a ratifi- 
cation made before the passage of this act. If 
we should propose other amendments to the 
Constitution hereafter, the question that would 


come up before the Legislature of Virginia | 


would be simply whether it would ratify that. 
amendment then before it. It would not bea 
question of rescinding, annulling, or retracting 
a ratification which it had made prior to the. 
date of the passage of this bill: The honor- 
able Senator from Oregon will see that in a 
moment, I think. : 

Mr. WILLIAMS. Mr. President, I know 
that the patience of the Senate is exhausted, 
and I do not propose to say anything on this 
question more than to express my conviction, 
as I have heretofore done, that the Congress 
of the United States has no power under the 
Constitution to impose a fundamental condi- 
tion upon a State which deprives it to any con- 
siderable extent of its State sovereignty as an 
equal in’ the Union of the States. Now, sir, 
it is proposed by this amendment to take from 
the State of Virginia that power which the 
State of Massachusetts may exercise or the 
State of New York may exercise; and for all 
future time, no matter what contingencies may 
occur, no matter how universal or imperative 
the demand may be by the American people 
for a change in the Constitution of the United 
States, this proposed fundamental condition is 
to bind the State of Virginia. So fur as I am 
concerned I do not believe that this condition, 
as it is called, has any validity whatever, and 
that any act of the State of Virginia when she 
is fully restored to her relations to the Federal 
Union will be invalid because in conflict with 
this fundamental condition.. 

Now, sir, how is obedience on the part of 
the State of Virginia to this fundamental con- 
dition to be enforced? Suppose we attach 
this fundamental condition and Virginia dis- 
regards it, how is the State of Virginia to be 
punished for that act? Is there any power in 
the Government to arraign a State and punish 
it for a violation of a law of Congress, or for 
any other act that does not amount to insur- 
rection or treason against the Goverrsnent? 
It may be that this will have no legal force or 
effect; it may only produce a moral effect upon 
the people of the country; but I think the 
Senate of the United States, supposed, to con- 
sist of men who know something about the 
Constitution and the mode of enacting laws, 
should not put its judgment upon record for 
the purpose of producing a moral effect in the 
country when the probabilities are that that 
judgment will be condemned as unconstitu- 
tional and void. The Senate should be sup- 
posed to be governed by the requirements of 
the Constitution and by its correct interpreta- 
tion, without regard particularly or exclus- 
ively to the moral effect of its legislation. 

Mr. STEWART. I hope this amendment 
will not be adopted, and that we shall take the 
vote upon it at once. It has been discussed a 
long time. It is the same admission, that a 
State may withdraw its ratification; which the 
Senator before proposed. It can possibly do 
no good, and it may do much harm. Itisa 
simple declaration of the opinion of Congress. 
Let us vote upon it. f 

Mr. DRAKE. Mr. President, I would very 
respectfully intimate to the honorable Senator 
from Nevada that he has pressed the Senate 
far enough upon this bill. He has succeeded 
in getting the Senate to order a recess to press 
the consideration of this bill into the night ; 
and now I take leave to say for one that I shall 
offer just such amendments to this bill as I 
please to offer, and shall accompany them with 


just such an amount of remarks as I please | 


to make, and that I shall not be at all pre- 
vented by the urgency of the Senator from 
Nevada in taking this course. 

But, sir, the honorable Senator from Oregon 


objects to fundamental conditions. I’ would 
inquire of that honorable Senator if he voted 
for the bill for the admission of Arkansas into 
the Union? That contained a fundamental 
condition which is to bind that State forever if 
any fandamental condition can bind a State. 
Mr. WILLIAMS. ` Does the Senator desire 
an answer? ` : aor faye acer 
“Mr. DRAKE. Yes, sir 0 0 
‘Mr. WILLIAMS: I-expect to vote for the 
admission of: the State of Virginia if the Sen- 
ate should attach this amendment to the bill, 
but the amendment is contrary to my judg- 
ment. I have uniformly from the beginning of 
the work of reconstruction opposed these fand- 
amental conditions; but whenever they have 
been attached I have voted for the bills. . I do 
not expect that a bill will always conform ih 
every particular, to my wishes; but when a 
great end is to be-accomplished ‘Iam willing to 
submit to the judgment of the Senate upon 
incidental matters. I shall vote for the admis» 


-sion of the State of Virginia, no matter what 


conditions are attached; but I would prefer 
to admit her without condition. That is my 
position. 

Mr. DRAKE. I understood the Senator from 
Oregon to say, moreover, that it was not ex- 
pedient for us to put á judgment upon record 
here that was to be subsequently condemned. 
Now, I should ‘like’ to: know, if the honorable 
Senator will tell me, ashe did not say, by whom 
or by what authority that judgment is ‘to be 
condemned? : What wasin his mind as to the 
condemning power that was to visit our judg- 
ment of this description with condemnation? 

Mr. WILLIAMS. Does the Senator wish an 
answer ? . f i 

Mr. DRAKE. Ido. 

Mr. WILLIAMS. Well, Mr. President, I 
think it is possible that the judgment of the 
Senate, if affirmed in favor of these funda- 
mental conditions, may be condemned by the 
people of the United States at some subsequent 
time; and it is possible that some State may 
legislate in conflict with these so-called fanda- 
mental conditions; and the question may arise 
before the judicial tribunals of the country as 
to whether the State law is valid or not, and 
the courts may decide that these fundamental 
conditions are invalid, as I believe they would 

ecide. 

If the State of Virginia, after ‘she is fully 
restored, passes a law clearly within her juris- 
diction as a State, and not in conflict with the 
Constitution of the United States or any of 
the laws of Congress, I believe that the courts 
would hold that that law would be valid and- 
against these fundamental conditions. I donot 
understand when I speak of a law that these 
fundamental conditions are in the nature of a 
law. They are rather in the nature of a com- 
pact, in the shape of an agreement. between: 
Congress and the State of Virginia, that sueh 
things as are prohibited in thesé fundamental 
conditions shall not occur. I regard ‘all fund- 
amental conditions as more in the nature of 
an agreement ; they are propositions made by 
Congress to Virginia. “You may be admitted 
on these terms if you agree to them.” ` That 
cannot be said to be a law of Congress in any 
sense, because it takes the joint action of the 
State of Virginia and Congress to make it 
effective; and so I distinguish this from legis- 
lation by Congress. 

Mr. DRAKE. Mr. President, there is drawn 
fromthe Senator from Oregon just what I sup- 
posed would be: that here in the Senate of 
the United States time and again we are to 
have held up before us én terrorem the judg- 
ment of another tribunal ina codrdinate depart- 
ment of this Government; and, sir, I deem it 
my duty against this thing, in all the forms in 
which it may come up at any time, to enter my 
protest. Isay that we are sent here to judge 
of the constitutionality of our measures, and 
that there is no tribunal outside that: has a 
right to overthrow our judgment on that point 
except the people of the United States. 
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Bat, sir, the Senator from Oregon says that 


if this fundamental condition were adopted it | 
Sir, if it is acceded to by Virginia | 


is no law. 
it is a law between her and the United States ; 
and if she undertakes to act in contravention 
of it she is doing an unlawful act. Mr. Presi- 
dent, I deem it of the utmost importance that 
in some way or other we should tie the hands 
of the Legislature of that State in reference to 
these constitutional amendments. Therefore 
itis that I offer this amendment; and upon it 
I call for the yeas and nays. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 11, nays 44; as follows: 

YEAS—Messrs. Brownlow,Cameron, Drake, Howe, 
Morton, Osborn, Pomeroy, Rice, Sumner, Thayer, 
and Yates—i1. 

NAYS—Messrs. Abbott, Anthony, Bayard, Bore- 
man, Buckingham, Carpenter, Casserly, Cattell, 
Cole, Conkling, Corbett, Cragin, Davis, Edmunds, 

Fenton, Ferry, Fowler, Hamilton, Harlan, Harris, 
Howard, McCreery, McDonald, Morrill of Maine, 
Norton, Nye, Patterson, Pratt, Robertson, Ross, 
Saulsbury, Sawyer, Schurz, Scott, Sherman, Stewart, 
Stockton, Thurman, Trumbull, Vickers, Warner, 
Willey, Williams, and Wilson—44, 

ABSENT — Messrs. Chandler, Gilbert, Hamlin, 
Kellogg, Morrill of Vermont, Pool, Ramsey, Spen- 
cer, Sprague, and ‘Tipton—10, 

So the amendment was rejected. 

Mr. MORTON. I now propose, if it be in 
order, to offer an amendment in the form of a 
preamble to the joint resolution. ` 

The VICE PRESIDENT. The Senator from 
Indiana, in pursuance of previous notice, now 
offersa preamble to the joint resolution. It 
is in order if there are no amendments to the 
body of the resolution to be offered. 

Mr. DRAKE. I desire to offer an amend- 
ment to the body. 

„The VICE PRESIDENT. The Secretary 
will report the preamble proposed by the Sen- 
ator from Indiana, and the question on it will 
be reserved until amendments to the body of 
the joint resolution are disposed of. 

The Chief Clerk read the proposed preamble, 

` as follows: 

Whereas the people of Virginia have framed and 
adopted a constitution of Stato government which is 
republican; and whereas the Legislature of Virginia 
elected under said constitution and in pursuance of 
the reconstruction acts of Congress have ratified the 
fourteenth and fifteenth amendments of the Consti- 
tution of the United States; and whereas the per- 
formance of these several acts in good faith was acon- 
dition-precedent to the representation of the State 
in Congress: Therefore. 

The VICE PRESIDENT. The Senator from 
Missouri moves an amendment to the joint res- 
olution, which has priority of the motion to 
insert a preamble. What is the motion of the 
Senator from Missouri? 


Mr. DRAKE. TI will send it to the Clerk. 
The VICH PRESIDENT. Jt will be re- 
ported. 


The Secretary read the amendment of Mr. 
Draky, as follows: 

Add as a proviso: EEES. 

Provided further, That the State of Virginia is ad- 
mitted to representation in Congress as one of tho 
States of the Union upon the following fundamental 
condition: that the constitution of Virginia shall 
never be so amended or changed as to deprive any 
citizen or class of citizens of the United States of the 
right to vote who are entitled to vote by the consti- 
tion herein recognized, except as a punishment for 
such crimes asare now felonies at common law, whore- 
of they shall have been duly convicted under laws 
equally applicable to all tho inhabitants of said 
State: Provided, That any alteration of said consti- 
tution prospective in its effect may be made in regard 
to the time and place of residence of voters, 

Mr. DRAKE. That is exactly the funda- 
mental condition that was imposed upon the 
admission of Arkansas into Congress, and I 
think that ought to be imposed upon Virginia 
as well as upon Arkansas; and therefore I 
move it. ail 

Mr. WILSON. It was the condition im- 

osed upon North Carolina, South Carolina, 
Louisa, Georgia, Alabama, and Florida 
also. 

Mr. CONKLING. Did those acts all say 
“felonies at common law?’ That would in- 
clude stealing a shilling, among other things; 
so that a man could be disqualified for steal- 
ing a shilling. i 
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Mr. CAMERON. A man who would steal 
a shilling would steal a pound. 

Mr. WILSON. I would suggest to the hon- 
orable Senator from Missouri one amendment 
to his. proposition. It does seem to me that 
there will be some misunderstanding about this 
matter if it is put in.the bill in this shape at 
the present time and under present circum- 
stances. I shall vote for it, however; but I 
think that we ought to put in the words ‘or 
hold office,’’ because otherwise I think the in- 
ference will be drawn from it that they. may 
not change their constitution as to. the right to 
pi but may change it as to the right to hold 
office. = 

Mr. DRAKE. accept the modification, so 
as to read ‘‘ vote or hold office.” ; 

Mr. CONKLING. How is it now? 

The VICE PRESIDENT. The Secretary 
will report the amendment, as modified. i 

Mr. STEWART. With a view of getting a 
vote between this and five o'clock, I move that 
the recess be extended until five o'clock to see 
if we can reach a vote in the mean time. 

The VICE PRESIDENT. Is there objec- 
tion to that proposition? 

Mr. SUMNER. Oh, no; no objection. 

Mr. THAYER and others. I object. 

The VICE PRESIDENT. The Secretary 
will report the amendment as modified. 

The Cuter CLERK. The amendment, as mod- 
ified, reads: 

Provided further, That Virginia is admitted to rep- 
resentation in the Congress of the United States as 
one of the States of the Union upon the following 
fundamental condition: that the constitution of Vir- 
ginia shall never be so amended or changed as to 
deprive any citizens or class of citizens of the United 
States of the right to vote or hold office who are enti- 
tled to vote or hold office by the constitution herein 
recognized, except as a punishment for such crimes 
as are felonies at common law, whereof they shall 
have been duly convicted under laws equally appli- 
cable to all the inhabitants of said State: Provided, 
That any alteration of said constitution prospective 
in its effects may be made in regard to the time and 
place of residence of voters. 

The VICE PRESIDENT. The question is 
on agreeing to the amendment of the Senator 
from Missouri as modified. 

Mr. SAULSBURY. I wish to inquire whether 
that is not the same amendment which was pro- 
posed by the Senator from Missouri before and 
which has been heretofore rejected ? ; 

The VICE PRESIDENT. It is changed in 
some respects. a 

Mr. DRAKE. J call for the yeas and nays. 

The VICE PRESIDENT. The time for a 
recess having arrived, the Senate now takes a 
recess until seven o'clock. 


EVENING SESSION. 
TheSenatereassembled at seveno’clock p.m. 
STATE OF VIRGINIA. 


The VICE PRESIDENT. The recess hav- 
ing expired, the Senate resumes its session. 
The joint resolution (S. R. No. 85) declaring 
Virginia entitled to representation in the Con- 
gress of the United States is before the Senate 
as in Committee of the Whole, the pending 
question being on the amendment of the Sen- 
ator from Missouri, [Mr. Draxe,] upon which 
he demands the yeas and nays, The Secre- 
tary will again report it. : 

The Secretary read the amendment, which 
was to insert at the end of the resolution the 
following additional proviso: 

Provided, further, That the State of Virginia is 
admitted to representation in Congress as one of the 
States of the Union upon the fo owing fundamental 
condition: that the constitution of Virginia shall 
neyer be so amended or changed as to deprive any 
citizen or class of citizens ofthe United States of the 
right to vote or hold office who are entitled to vote 
or hold office by the constitution herein recognized, 
except as a punishment for such crimes as are now 
felonies at common law, whereof they shall hare 
been duly convicted under laws which are eaually 
applicable to all the inhabitants of said State: Pro- 


vided, That any alteration of said constitution pros- |) 


pective in its effects may be made in regard to the 
time and place of residence of voters. 


The VICE PRESIDENT. The Chair will 
receive a message from the House of Repre- 


| sentatives. 


i 


_ A message'from the House of Represefta: 
tives, by Mr. McPuzrson, its Clerk sions 
that the House had passed.a bill (H.R, No. 
783) to admit the State of Virginia to repre. 
sentation in the Congress of the United States, 
in. which the concurrence. of. the: Senate was 
requested. coe eee 

_ Mr. TRUMBULL... The Senate is not full; 
but I will ask to have the bill that has just come 
from the House submitted, that we. may see 
what itis. [understand that it relates to Vir- 

Mies os Gtk oo - 

The VICE PRESIDENT. There is nota 
quorum present, but there. probably will be in 
a few minutes; and if there be no objection 
the business before the Senate will be inter- 
mitted, and the Chair will lay. before the Sen- 
ate a bill from the House of Representatives. 

The bill (H. R. No..783) to admit the State 
of Virginia to representation in the Congress 
of the United States was read the-first time by 
its title. ce ee ee 

Mr. TRUMBULL. I ask to have it read at 
length, so that we may see what it is. x 

The Secretary read the bill, as follows: 

Whereas the people of Virginia have adopted a 
constitution republican in form, and have fn all re- 
spects conformed to the requirements of the act of 
Congress entitled "An act authorizing the submis- 
sion of the constitutions of Virginia, Mississippi, 
and Texas to a vote of the people, and authorizing 
the election of Stato officers provided by. the ssid 
constitutions and members’ of Congress,” approved 
April 10, 1869: Therefore, 

Be it enacted, &e., That the said Stato of Virginia 
is entitled to representation in the Congress of the 
United States, oia 

Mr. TRUMBULL. The Senate is not very 
full; but if it was I would move that we lay 
aside the Senate bill and proceed to the con- 
sideration of the bill that comes from the 
House. ; 

Mr. EDMUNDS. . That I shall object to. 

The VICE PRESIDENT. The bill has had 
one reading, and if objected to it cannot be 
read the second time to-day. Sut 

Mr. TROMBULL. We can offer it as an 
amendment or substitute to the Senate bill. 

Mr. EDMUNDS. That is another question. 

Mr. TRUMBULL. ‘That is true; but I did 
not suppose there would be anybody in the 
Senate who had any desire to delay Virginia 
any further than to have the opportunity to 
present his views upon the subject. I did not 
suppose there was any member of the Senate 
who desired to interpose a single objection for 
the purpose of keeping Virginia out of the 
Union. i 

Mr. EDMUNDS. Neither did Í suppose so; 
and so my friend from Illinois’ and Í agree in 
that respect entirely. : There is not anybody 
who interposes a single objection for the pur- 
pose of keeping Virginia out of the Union, nor 
for the purpose of imputing to a brother Sen- 
ator unworthy motives of any kind. We all 
agree about that. But I think, inasmuch as 
the Senate is thin, as my friend from Ilinois 
says, that a decent respect for what is called 
fair play up North—I do not know what it is 
called out West—would require us to preserve 
the status quo just as we left it until the Sen- 
ate shall be reasonably full, Then it will be 
a question for consideration whether we will 
put on this bill as an amendment to the Sen- 
ate bill, or, by general consent of the Senate, 
take up this bill and act upon it; but I re- 
spectfully, with deference to my friend from 
Illinois, object to the Senate, half full, and 


| with nobody here hardly but the gentlemen 


who have been voting against all amendments, 
having anything done by unanimous consent 
of that description. I+ trust my friend from 
Illinois will be satisied with that. 

Mr. TRUMBULL. If the. Senator from 
Vermont had listened to what I said’ perhaps 
he would not have been so captious or felt that 
he was reflected upon. J prefaced what I had 


| to say by remarking that. if the Senate were 


fall I should move to lay aside the Senate bill 


| and take up the bill from the House, and the 


Senator from Vermont, as he had a right to 
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Pai 
do, very promptly gave notice that he would 
object, which, of course, he has a right to do, 
and. to which I made the reply I did, that I 
did not’ suppose there was any member of the 
Senate who desired to postpone action by any 
single objection; and at that he seems to have 
taken umbrage. 

Mr. EDMUNDS. Not in the least. At 
that I only took the floor, instead of umbrage, 
[Laughter l, 

The VICE PRESIDENT. On the question 
of the adoption of his amendment to Senate 
joint resolution No. 85 the Senator from Mis- 
souri demands the yeas and nays. 

The yeas and nays were ordered. 

Mr. DRAKE. I have a single remark to 
make before the question is taken on the amend- 
ment, which I may as well make while the 
Senate is not full as when it is. I wish to 
state that this amendment, copied from the 
bill for the readmission of Arkansas, was an 
amendment agreed to in a committee of con- 
ference of the two Houses on that bill. The 
Senate by a very large majority imposed a fun- 
damental condition upon the admission of that 
State, the House imposed another, and there 
was a necessity for a conference between the 
two Houses. This provision of the Arkansas 
bill was the result of that conference, and, as 
was stated by the Senator from Massachusetts, 
a similar condition was imposed upon the ad- 
mission of other southern States. I do not 
see any objection to its application to all of 
those States, and I hope it will be found to be 
the sense of the Senate that.it is wise and judi- 
cious to impose it in the case of Virginia just 
as much as in the case of the States already 
admitted. If there can be shown any reason 
why Virginia should be exempted from this 
condition I am willing to hear the reasons 
and to give them as good consideration as I 
can; but it does seem to me that when we 
began with the very first admission under the 
reconstruction acts with the imposition of such 
conditions, and followed it up in all the acts 
of that description which have been heretofore 
passed, it would not be wise now, as to the 
remainder of those States, to pretermit it. 

Mr. CONKLING. Mr. President, I should 
like to make a suggestion in order that I may 
apprehend, if I can, before the vote is taken, the 
effect and extent of thisamendment. In the 
case of Arkansas the provision came to beulti- 
mately, in substance if not in terms, as the 
amendment of the Senator from Missouri was 
before the suggestion of the Senator from Mas- 
sachusetts. Now he proposes to insert in it the 
words “or hold office ;”’ so that, if I understand 
it aright, the effect is to be to prohibit the people 
of Virginia from adopting any constitutional 
provision the effect of which shall be to prevent 
any person or class of persons who may now 
hold oltice from so doing afterward. - If I am 
right in that, I submit to the Senate that these 
things among others would result: it could 
never be required that any citizen should pos- 
sess any qualifications for a particular office. 
It could not be required that judges should be 
lawyers, nor that chaplains should be clergy- 
men, nor that persons to be installed in any 
particular office should possess any particular 
qualifications. Is notthatso? ` Iask the hon- 
orable Senator from Missouri whether that 
would not be so? As this is his amendment 
he doubtless has paused and pondered upon 
its effect. 

If that be so, and if it be true that these 
words ‘or hold office” were omitted in the 
case of Arkansas, not by accident but on pur- 
pose, for such reasons as I am assigning, then 
{ hope that without some reflection we shall 
not carry those words into the proviso. Itake 
it the Senator from Massachusetts in making 
this suggestion docs not wish to prevent the 
imposition or establishment of qualifications 
for office. He does not mean, for example, 
that the people of Virginia should not be per- 
mitted to say that a man must be able to read 
find write in order to hold office, or that he must 
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be responsible in point of property in order to 
hold certain offices, or that he should have cer- 
tain qualifications ; and yet every such provis- 
ion would have the effect to prevent either some 
person or some class of persons from holding 
office who otherwise might hold the same office. 
If I am wrong in these suggestions I beg to be 
setright, because by an inadvertence of this sort 
we should not, I submit, doa thing which would 
stand so little to reason as that. ~~ : 

: The PRESIDING OFFICER. | The ques- 
tion is on the amendment of the Senator from 
Missouri, on which the yeas and nays have 
been ordered. . 

The question being taken by yeas and nays, 
resulted—yeas 17, nays 22; as follows: 

YEAS— Messrs, Abbott, Boreman, Brownlow, 
Drako, Edmunds, Hamlin, Harlan, Howard, Howe, 
Morrill of Vermont, Morton, Pomeroy, Pratt, Rob- 
ertson, Thayer, Wilson, and Yates—l7. 

NAYS—Messrs. Bayard, Carpenter, Casserly, Cole, 
Conkling, Ferry, Fowler, Hamilton, Norton, Nye, 
Ross, Saulsbury, Sawyer, Scott, Stewart, Stockton, 
Tipton, Trumbull, Vickers, Warner. Willey, and 
Williams—22, 

ABSENT—Messrs. Anthony, Buckingham, Cam- 
eron, Cattell, Chandler, Corbett, Cragin, Davis, Fen- 
ton, Gilbert, Harris, Kellogg, McCreery, McDonald, 
Morrill of Maine, Osborn, Patterson, Pool, Ramsey, 
Rice, Schurz, Sherman, Spencer, Sprague, Sumner, 
and Thurman—26. 

So the amendment was rejected. 

Mr. DRAKE. I offer the amendment now 
without the words ‘‘ or hold office,” just in the 
original form in which I offered it before I 
consented to the modification proposed by the 
Senator from Massachusetts. 

The VICE PRESIDENT. The Secretary 
will report the amendment as now offered by 
the Senator from Missouri. 

The Cmer Cuerx. The proposed amend- 
ment is as follows: 

Provided further, That the State of Virginia is 
entitled to representation in Congress as one of the 
States of the Union upon the following fundamental 
condition: thatthe constitution of Virginia shall 
never be so amended or changed as to deprive any 
citizen or class of citizens of the United States of 
the right to vote who are entitled to vote by the con- 
stitution herein recognized, except as a punishment 
for such crimes as are now felonies at common law, 
whercof they shall have been duly convicted under 
laws equally applicable to all the inhabitants of 
said State: Provided, That any alteration of said 
constitution prospective in its effects may be madein 
regard to the time and place of residence of voters. 


Mr. STEWART. I hope that will not be 
adopted. If there ever was any reason for either 
of the provisions contained inthis amendment 
I think it is disposed of now in a conclusive 
manner. We have the constitutional amend- 
ment secure. It looks so if Nebraska comes 
up pretty soon. It looks as though we could 
close the breach and have the constitutional 
There is something tan- 
gible and within sight. ThisState has adopted 
it, and that act cannot be taken back. 

With regard to civil rights, they are better 
provided for, more certainly provided for in 
the fourteenth ame:dment to the Constitution, 
which says that no State shall deny to any 
person the equal protection of the laws. If 
it is necessary to legislate on any of the ques- 
tions contemplated in the amendment of the 
Senator from Missouri it can be done for all 
the States under the power conferred by the 
fourteenth amendment to the Constitution. 

There, isthen, no necessity for cumbering this 
bill and exercising a doubtful authority when 
we have been laboring to put these provisions 
in the Constitution of the United States and 
are just about successfully to achieve that work. 
These conditions of admission certainly can- 
not add anything to the Constitution. They will 
not give you any additional power; I am very 
confident of that; and they all imply admissions 
that you have not this power unless you exer- 
cise itin this way. They weaken the proper con- 
struction of the Constitution ; itseems to me we 
are losing ground without gaining any advantage 
whatever. If Virginia revolationiacs her govern- 
ment after she is admitted I do not think there 
is any doubt that there is a remedy. We are 
bound by the Constitution to see that she has a 
republican form of government. We are bound 


bythe Constitution to see that she does not deny 
to every person the equal protection of- the 
laws. To that we are already bound by the 
fourteenth amendment. We shall be bound-by 
the fifteenth amendment to see that there is 
no denial of the right to vote on account of 
color: ‘These things are unconstitutional, and if 
Virginia attempts to revolutionize the govern- 
ment and trample upon-the principle of recon- 
struction, and- deny equal rights which she is 
bound to grant bythe Constitution and by the 
terms of her admission: that were universally 
known, I think there willbea remedy forit, sure 
be; and certain. Butas to whatthat remedy will 
how the thing shall bedone, I prefer to wait until 
the emergency has arisen before deciding. £ 
would not say now that.she shall not do this 
thing or that thing, when there area thousand 
other things equally bad or a great deal worse 
which she might do which would ‘be entirely 
revolutionary and in violation of the same pro- 
visions of the Constitution. 

All the power we shall have to deal with 
Virginia after she comes in will be under the 
Constitution, not under these conditions-sub- 
sequent. They will add nothing to your Con- 
stitution. It seems tome it weakens the author- 
ity of the Government to be attempting to patch 
up the Constitution of the United States, or to 
add to it by these conditions-subsequent. I 
think we are placing ourselves in.a false posi- 
tion. If the fifteenth amendment ‘becomes a 
part of the Constitution, as it is‘certain‘to be, 
has not Congress aright to see that there is equal 
suffrage in Virginia? Isit not perfectly within 
the power of Congress to see that Virginia 
passes no law that denies to any person the 
equal protection of the laws? Is it not incum- 
bent upon Congress todo that? And if we 
intend to admit Virginia, why this idle legisla- 
tion, to say the least of it, which can effect no 
good? lt seems to me that ‘‘ sufficient unto 
the day is the evil thereof;’’ and when the evil 
day comes, when the people of Virginia prove 
by any revolutionary movement or any retro- 
grade movement that they did not act in good 
faith, when they commence to trample upon 
the provisions of the Constitution ofthe Uni- 
ted States or the constitution of the State which 
they have formed in such a. manner as to show 
to the world that they are not satisfied with 
the settlement that has been made, but desire 
to reopen this revolution, then will be the time 
for us to-act; and I want. it distinctly under- 
stood that if. Virginia ever does reopen: the 
revolution by any overt act, or any law or reso- 
lation in violation of the Constitution. of the 
United States and the principles that’ are set- 
tled, I for one, if I have my place here, will 
be foremost in my humble way in seeking a 
remedy to put things right; but I do not think 
it right to sit here and do idle things that will 
avail nothing. 

Let Virginia come in. She has doneall that 
we required; she has complied: with all the 
conditions that we prescribed ;. she has ratified 
the fifteenth amendment. : We have the honor 
of the State pledged to: equal rights, to a lib- 
eral government, to justice, to humanity. Let 
her break the pledge if she can consent to de- 
grade herself to that extent. Then the whole 
nation will say to us, treat this treachery as it 
deserves. See how the nation cried ont against 
the treachery of Georgia. Did not Congress 
find a remedy for that? And let not Georgia 
flatter herself that she can avoid a remedy for 
evils that she is attempting to perpetrate upon 
the loyal people. We will make Georgia re- 
spect the power of this Government. But I 
do not believe in distrusting a people who say 
they are willing to do right and who prove it 
by their acts. I want to wait until there is a 
wrong and then apply the proper remedy. Ido 
not believe in the doctrine that the clown: ap- 
plied to the woodchuck. Y do. not believe in 
applying that doctrine at this time,’ at any rate, 
and I think it was well illustrated by that story 
of my colleague. I believe. that story will 
become historic. 
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Mr. THAYER. It has been. 

Mr. STEWART. It has been historic? 

Mr. THAYER. Yes, sir. 

Mr. STEWART. Well, it has become im- 
mortal now. 

Mr. DRAKE. Mr. President 

Mr. THAYER, Will the Senator from Mis- 
souri allow me to make a remark? 

Mr. DRAKE. Certainly. 

Mr. THAYER. I will say, for the inform- 
ation of the Senator from Nevada, that the 
Legislature of Nebraska will meet before the 
end of February and will ratify the fifteenth 
amendment; but that furnishes no reason for 
crowding in Virginia without the necessary guar- 
antees for future peace. 

Mr. STEWART. I am very glad that the 
Senator has made that statement upon this 
floor. I had heard that that would be the case, 
_ but itis important that the country should know 
it. There are other States to act, and the moral 
effect of Nebraska’s action when we have so 
nearly reached the end is very great at this 
time, and I am glad the Senator is able to make 
that: positive assurance. : 

Mr. DRAKE. Mr. President, there is one 
thing connected with this whole discussion that 
takes me more by surprise than anything that 
has happened in this body since I have been a 
member of it, and that is that Senators who 
eighteen months ago insisted upon and voted 
for a condition of this kind to the admission of 
Arkansas now turn around and not only speak 
of the doubtful efficacy of such conditions, but 
begin to stigmatize them’ as idle legislation. I 
wish that I could see the reason of this thing. 
I wish that gentlemen on this floor would avow 
why it is that they have changed front upon a 
question of this kind. I wish that they would 
inform the Senate and the country why it is 
that they will apply one rule to five or six of 
those rebel States and then will refuse to apply 
it to others. Sir, I came into this work of re- 
construction after it was begun, and I never 
have taken a step in it yet that I did not take 
from convictions of public necessity, and I 
never have given a vote here yet in reference 
to it which I would be willing now or hereafter 
to stigmatize as idle legislation. And, sir, the 
country will make the same inquiry on this 
subject that Iam making here to-night. The 
country will wish to know why it is that Sen- 
ators abandon their previous position and now 
take position with their political opponents on 
the floor of this Chamber. 

Sir, it matters not if the fifteenth amendment 
is to be adopted; we are acting now before 
it is adopted. We do not know that it will be 
adopted ; we may believe it and yet we may be 
disappointed. We ought to legislate in view 
of the circumstances in which we are placed 
at this moment, and not suffer our action to be 
swayed by possible events in the future of 
the occurrence of which we have at this time 
no sufficient guarantee. We are bound to ad- 
here to the principles which we have heretofore 
stood by in reference to the race that has come 
from slavery to freedom in those southern 
States; and even though it be that the Con- 
stitution of the United States is soon to be 
amended so as to extend its protection over 
them, that does not relieve us from the neces- 
sity inacts of Congress passed before that event 
takes place of extending to them all the pro- 
teclion that we have extended to others of their 
race In other States. Sir, I am underan obli- 
gation of faith to that race that helped the 
white race to fight the battles of this country 
for its salvation; and that obligation, so kelp 
me God, I never will cast off, nor will I ever 
for a moment hesitate to recognize it. Why, 
sir, should we in six or seven of those States 
protect that race and in the remainder fail to 
protect it? 

Mr. President, I do not expect any expla- 
vation on the floor of the Senate of this change 
of front on the part of my Republican con- 
Jréres. If there had been an explanation to 
be given, it would have been given probably 


before now; but it stands to this moment un- 
explained that gentlemen who heretofore stood 
shoulder to shoulder with firmness and resolu- 
tion in favor of just such a provision as that 
now pending at this time begin to talk about it 
as of doubtful efficiency and even as idle legis- 
lation, Sir, I will not take any such position. 
I will stand up to the principles and to the 
measures that I have heretofore stood ‘up to 
though I shall record my vote solitary and alone 
for them. ee 

Mr. WARNER. After the Senate-has voted 
down the proposition that Virginia shall never 
debar her colored citizens from the right to 
vote and hold office we certainly cannot adopt 
a narrower proposition; because, if it maens 
anything, the implication would be very clear 
that Virginia might debar her colored people 
from the right of holding office. I labored 
very earnestly on the floor of the Senate to have 
the words “and hold ofice’ included in the 
fifteenth amendment, and I still regret that it 
was not done. The Senator from Missouri 
now speaks about going backward upon this 
question. Has not Virginia not only complied 
with every condition that this Congress imposed 
upon her, but has she not gone beyond it and 
adopted the fifteenth amendment, which Con- 
gress did not prescribe as a condition-precedent 
to her admission? 

Mr. EDMUNDS. Oh, yes; that is in the 
bill. . 

Mr. WARNER. Am I mistaken in that? 

Mr. THAYER. We required the ratification 
of the fifteenth amendment in the bill with 
regard to Virginia. 

Mr. WARNER. Then I am mistaken; I 
thought it was not required. At any rate, she 
has adopted all the requirements that were 
made of her. J have voted against these con- 
ditions, not because I want to be behind any- 
body in the defense of all the people of our 
States, but because I believe they are not to be 
benefited by them; and the surest way to bring 
upon them calamities is by putting onerous and 
what may be considered oppressive conditions 
on these States. I believe the best thing for 
the colored people of Virginia to-day is to take 
the State of Virginia at her word. I do not 
fear any disposition to revoke the ratification 
of the fifteenth amendment. I believe it has 
been ratified by the public sentiment of Vir- 
ginia. I know that in my own State no party 
could live an hour that would attempt to over- 
turn the matter of universal suffrage. I tell 
you, Mr. President, that the ballot cannot be 
taken away from the colored people of the 
South without violence. They have tasted not 
only of the sweets of liberty, but they have 
tasted of the sweets of political rights, and they 
cannot be deprived of them except by revolu- 
tion. The time has passed when the ballot 
can be taken from the colored men of the South. 
There is a party, perhaps, who might be dis- 
posed to do it if they could see the way to do 
it successfully, but they see plainly the hand- 
writing upon the wall, and that that is one of 
the questions which have been settled in this 
country and are not again to be renewed. 

Mr. CARPENTER. Mr. President, I desire 
to ask of those Senators who are in favor of 
these amendmentsa few questions for informa- 
tion. In so important a legislation as this we 
ought to understand thoroughly the ground 
we are treading upon, and I doubt not those 
Senators who tenaciously adhere to these prop- 
ositions of amendment to this resolution do 
understand the ground; but, as I do not, I 
would like a little information upon one or 
two points. À; 

In the first place, what is the meaning of 
this phraseology: Virginia shall be admitted 
into the Union upon the fundamental condi- 
tion that so and so shali not be done? Now 


suppose that fundamental condition be vio- | 
lated, what is the result, what is the status of || 


the State of Virginia? 
Mr. DRAKE. Will the honorable Senator 
allow me here to give the answer? 


Mr, CARPENTER, Most decidedly, - % 

Mr. DRAKE. I answer itin the words ‘of 
the Senator from Nevada, ‘Sufficient: uuto 
the day is the evil thereof.” es 

Mr. CARPENTER, Well, Mr. President, I 
think we have approached that precise periòd. 
I think this-is just exactly the evil that is now 
being considered. The day has come. ‘I think 
this amendment is an evil proposition,’ a dan- 
gerous proposition, and this is precisely’ the 
time to consider it. ; ` TAEI S 

‘Ordinarily, if a man‘enjoys certain privileges’ 
upon a fundamental condition, when that con- 
dition be broken he céases to enjoy those priv-' 
ileges. Well, the Senate would not listen for 
a moment to this thing expressed in words} 
when the amendment proposed by the Senator 
from Vermont made this idea clear in Tan- 
guage the Senate would not endure it, and re- 
jected the amendment, or adopted rather the 
amendment proposed by the Senator’ from: 
West Virginia. But to: comeback, it is pro- 

osed that Virginia shall be admitted ‘into the 

nion upon a fundamental condition. If that 
condition is violated what: becomes of Vir- 
ginia?. What becomes of the act of admission? 
What is her status after that time? Is she in 
the Union or is she out? That is a matter, it 
seems to me, of very great importance, which 
ought to be well settled in the mind of the Sen- 
ate before we adopt any such language.’ + 

Mr. DRAKE. Ifthe honorable Senator will 
allow me I will give him another answer just 
there, as he is seeking for information. ‘The 
answer is this: that I wish to lay the founda: 
tion for subsequent action of Congress in the 
event that that State does violate this condi- 
tion. If we admit her without any such‘ con- 
dition, she can say that none such was imposed 
uponher. If we admit her with that condition 
and she violates it, there is the . foundation 
for action on the part of Congress to hold ‘her 
to the condition. eae 

Mr. CARPENTER. Now, ‘as you are on 
the subject of imparting wisdom, let me know 
what, in that contingency, is to be the action 
of Congress? i 

Mr. DRAKE. I beg leave to say to the Sen- 
ator from Wisconsin that I did not undertake 
to impart wisdom. 

Mr. CARPENTER. You ought to; it is 
what I want. 

Mr. DRAKE. The Senator from Wisvon- 
sin asked for information. 

Mr. CARPENTER. Certainly. 

Mr. DRAKE. I undertake here as one to 
give it. Ido not undertake to impart wisdom 
to the Senator from Wisconsin. r : 

Mr. CARPENTER. That is a grave fault 
in the Senator from Missouri, who is perfectly. 
capable of imparting wisdom; and here I am 
at his feet imploring for it and he refuses’ to 
impartit. [Laughter.] i 

Mr. DRAKE. This is the first time in his 
remarks this evening that I have known that 
the honorable Senator asked for wisdom from 


anybody. 
Mr. CARPENTER. Why certainly, from 


all men, . 

Mr. DRAKE. Ithought that he was asking 
for information only. I presumed that the hon- 
orable Senator was so fully satisfied with the 
amount of wisdom that he possessed already 
that he would not ask any of anybody else. 
[ Laughter. ] 

Mr. CARPENTER, That is only one of 
many mistakes that I think the Senator from 
Missouri has fallen into in this discussion.’ I 
am anxious for information and for wisdom of 
all men, and especially from the Senator from 
Missouri, [Laughter.] But I must confess 
that up to the present time of speaking I have 
not acquired very much from him, [Laugh 
ter.] 1 have not yet learned whatis to be the 
consequence if Virginia violates:this. condition. 

Mr. DRAKE. Perbaps the reason why the 
Senator has not acquired ‘it is because he has 
not exactly the facility of acquiring it. [Laugh- 
ter. ] ` 
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Mr. CARPENTER. Well, the ‘facility or 
the lack of facility for acquiring it may be my 
fault. or. it may be the fault of the Senator; 
because I suppose the word ‘facility’ in this 
connection, when I am trying. to pump some- 
thing out of him and he refusing to impart it, 
includes both. processes, both my. attempt and 
his refusal, : i 

But. if the Senator from Missouri is entirely 
certain that the fate of the nation depends upon 
adopting this amendment, he must have some 
well-digested theory of what is to be the effect 
of adopting it. He is not- so strenuous for this 
amendment all in the dark.. I have sought in 
vain from him to know what his theory is, 
what would, in his opinion, be the consequence 
of violating this fandamental condition. 

Mr. DRAKE. I will give it to the Senator 
if he will allow me. ; 

Mr. CARPENTER. Well, I will not allow 
anything else. [Lavghter. ] 

Mr. DRAKE. The fourteenth article of the 
amendments to the Constitution provides that— 

* No State shall make or enforce any law which 
shall abridge the privileges or immunities of citizens 
of the United States; nor shall any State deprive 
any person of life, liberty, or property witbout duo 
process of law; mor deny to any person. within its 
jurisdiction the equal protection of the laws.” . 

That is a part of the Constitution now; and 
when we put this proviso into this bill it serves 
as a designation, by reference to the existing 
constitution of Virginia, of rights of citizens of 
the United States, that. under this article of 
the Constitution Congress shall have the power 
- to protect against all sorts of aggression. 

Mr. CARPENTER. Let me ask the Sen- 
ator from Missouri, because his expianation 
does me no good unless I can get one or two 
things more to put with it, does he understand 
that adopting this amendment is to enlarge 
that amendment to the Constitution or give it, 
even in the State of Virginia, any greater effect 
than it would have without our adopting this 
amendment to-night? 

Mr. DRAKE. I understand that the adop- 
tion of this amendment to-night designates 
distinctly the constitution of Virginia as con- 
taining provisions which are for the protection 
of citizens of the United States, and that by 
adopting this provision we do not enlarge the 
scope of this constitutional amendment which 
I have just quoted, but we lay the. foundation 
for the application of the powers therein given 
to that very class of persons designated in the 
constitution of Virginia. 

Mr. CARPENTER. Assuming that. that 
lays the foundation, what do you propose to 
build upon that foundation ? 

Mr. DRAKE. Itis not at all necessary for 
me to undertake to express an opinion as to 
what we would propose to build upon that 
foundation, for it could be nothing but an opin- 
ion having no particular.value in this discus- 
sion. . When they do violate that provision, 
if it is annexéd to this bill, then is the time’ 
when the Senate of the United States, the hon- 
orable Senator from Wisconsin and myself 
among the number if we should be here, would 
have to determine that question; but now is 
not the time to. complicate this question with 
the individual opinion of any Senator as to 
what ought to be done under those circum- 
stances, 

Mr. CARPENTER. It seems to me that it 
might be allowable under the circumstances to 
complicate it so far as for some Senator to 
show that something under heaven could be 
done in such a contingency. If there cannot 
be, then I am opposed to this amendment, be- 
cause it is simply idle.. If there can be, it 
would seem that an ingenious Senator like my 
friend from Missouri could guess,.at least, what 
it might be. . 

But I do not propose to discuss this matter ; 
TI simply asked these questions for information. 
I desired to know what theory was entertained 
by these Senators; whether, if these condi- 
tions should subsequently be violated by Vir- 
ginia, in their opinion Virginia would cease 


thereby to be a State of the Union, or if her 
right to be a State would thereby be-extin- 
guished; and if so, what proceedings could -be 
hed to declare a’forfeiture of her franchise. as 
a State of the Union. Suppose her position 


in the Union is not lost by violating one -of: 


these conditions, then the question would come 
up on a given amendment of the constitution: 


of Virginia before the courts as to its validity.“ 


Does any lawyer in this body suppose that-any 
court, Staté or Federal, would hold‘a- State 
constitution void: because it conflicted, not with 
the Constitution of the United States, but.with. 
an act of Congress? : 

Mr. SUMNER. If, allow me to ask my 
friend, that act of Congress be a compact ? 

Mr. CARPENTER. If that act of Congress 
be a.compact, then the Senator from Massa- 
chusetts goes into the arms of Jobn ©. Cal- 
houn on the theory of this Union. We had 
the discussion of whether this Union was based 
in compact or cemented and crystallized in law 
thirty years ago. 

Mr. SUMNER. TI think my friend does not 
understand me. 

Mr. CARPENTER. Very likely. 

Mr. SUMNER, If the fundamental condi- 
tion is a compact between Congress and the 
State. That is my question. 

Mr. CARPENTER. To that [have a short 
reply, that I do not think there can be any com- 
pact between Congress and-a State. There may 
be a compact between the United States and a 
State; but I deny that the relation of any State 
to this Union can in any sense be regarded as 
a relation based upon a compact. This is a 
Government. ‘I'he powers of the Federal Union 
are based upon the solid foundation of the Con- 
stitution, not upon the terms of a contract, no 
matter how high may be the contracting parties. 
The latter theory of this amendment—and this 
question of the Senator brings us right up to 
it—if I understand it, just leads into that very 
danger out of which we have emerged only 
through the blood and terror of a four years’ 
war. Iwant,so faras Iam concerned, to have 
done with the talk about compacts which reg- 
ulate the rights of a State in this Union, and I 
desire, so far as my vote goes, to admit States 
and let them be States and hold them respons- 
ible as States, and compel them to obey the 
Federal Constitution as States, or I propose to 
have nothing to do with them in that capacity, 
to remand them to the condition of Territories 
or hold them in military subjection. Let us 
have one thing or the other. 

It is not my business to criticise the action 
of Congress; but if I were to express any 
opinion upon this subject of reconstruction 
going into the past Ishould say that the mistake 
which had been made was in hastening recon- 
struction. I would have had those southern 
States placed under the guardianship of the 
Union. I would have had them trained and 
disciplined to liberty and law and order, and 
all the better if it had been continued for 
twenty-five years. 1 would let this generation 
cool down. But then, sir, whenever the time 
did come, be it early or late, for creating States 
out of those Territories I would have States. I 
would have no maimed, tied, mutilated, partial 
member of this Union; no State here without 
the rights and privileges possessed by other 
States, for I believe no such Union can go 
safely on the tide of time. The guarantee of 


our Union, its perpetuity and its peace, is in | 


the equality of every member of the Union. I 
would give to Virginia while I gave her a place 
at this board all the rights I would give to Mas- 
sachusetts; and whenever Virginia or Massa- 
chusetts failed to perform her duty to the Fed- 
eral Union I would deal with her as Congress 
has the undoubted right to do—for what pur- 
pose? To make her a republican State and to 
keep her inthe line of her duty. That we may 
do; that we should do when the emergency 
arises. 

But where is the wisdom—and I put this in 
an interrogative form, not criticising anybody, 


i but expressing only the. doubts under whieh 
| my mind labors—where isthe wisdom of saying 
to a State now on the threshold of the Union, 
‘¢We-distrust you; we will not: permit you to 
exercise the functions of a State; we will not 
grant to you the right‘to amend your consti- 
tuition: as other States have. the right. Fo 
this it will be said, “t Virginia has rebelled:’* 
Undoubtedly; andif we are not disposed to let 
that: pass-and receive her back as a State, then 
‘let us make’'a tertitorial government there and 
hold-her until we can receive her as a State; 
and whether that time come in ‘five years or 
twenty-five, when it does come, when the peo- 

le: of Virginia, disciplined ‘by: war or. cooled 
by reflection, can see their: duty. and come 
back properly into: the Union, then let us 
have the State of Virginia, not a-sister here: 
with hands tied, not: -member of the Union 
maimed and half destroyed, ready tobe toppled . 
over by some accident. Let her ‘eomeé as a 
State with all her powers and all her privileges ; 
but until her people can be trasted in’ that 
capacity do not let her come at all. - : 

But there is another question here, it strikes 
me; of very grave difficulty. It is the duty of 
the: United States to guaranty to Virginia a 
republican: goverament.. What is our under- 
standing: of ‘a ‘republican government ?”’ 
There are several ideas included.in the phrase; 
but first and foremost’ is the: idea-that ittis a 
government ordained and established by the 
people over which: it exists." : The people of 
Virginia, in the form prescribed by our laws 
and under proceedings conducted by the Pres- 
ident and military authorities, have held an 
election and have ratified—what? ‘This con- 
stitution.’? And whatis ‘this constitution ?”’ 
It provides that it may be amended in a cer- 
tain way. That is the provision of the con- 
stitution which the people of Virginia adopted. 
Now Congress, taking her application and her 
constitution, propose to do what? To make 
a total change in that constitution, and to say 
that, ‘Whereas you have adopted a: consti: 
tution. in which you say you may amend it 
ina certain way, we say you: shall not amend 
it at all as to certain particulars.’’ If we 
may alter that constitution and its legal effect 
in one way we may in twenty ways. If we 
may do this thing we may say she shall be 
admitted into the Union upon the fundamental 
condition that no judge shall ever be ‘commis- 
sioned to hold a State court: : We may mold 
her constitution; it is clay in the hands of a 
potter, subject to our absolute will and domin- 
lon; or we have no right to meddle with it at 
all. Now, I ask, in all earnestness and can- 
dor, can Senators impose here by law a pro- 
vision upon that constitution which is not in it 
at present, which the people of Virginia have 
neverratified, and which, perchance, they never 
would ratify, and call that a republican gov- 
ernment—call that a constitution. adopted by 
the people of Virginia? i 

Mr. President, it is no answer to all this to 
march off under the flag and talk patriotically ; 
it is no answerto these‘serious, practical ques- 
tions to talk about the horrors of the war, about 
the green graves in the South, and the dark- 
ened homes in the North. All that I under- 
stand, all that I feel; and if the people of 
Virginia have not yet sufficiently repented to 
become a State, then let her stay out until they 
do. Butif Virginia is fit to become a State 
at all, then it is no answer to these objections 
to say that there was a time when she was 
not-a State; there was.a time when she went 
out of the Union voluntarily; she was eight 
years out without our consent; now ‘she must 
come back upon the terms we impose. Teon- 
cede she must if we have any authority, any 
proper constitutional right to impose them ; 
and that brings us back to the practical diffi- 
culty which Í have in coming to sapport this 
amendment. f Í 

I regret as much as any man‘ean to be com- 
pelled on these questions to-vote against Re- 


publicans in this body. There are special 
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reasonsin my case why I regret to vote against 
my colleague on any political question, reasons 
which I need not enlarge upon, for they are 
well known to every member of this. body. 
‘But, Mr. President, here are questions of 
deep import; questions the consequences of 
which are to outlive you and me, are to sur- 
vive this present assemblage of Senators, and, 
for good or ill, shed their influence through 
innumerable years. Weare not now engaged 
in ordinary legislation which may be remedied, 
amended, and remodeled to-morrow. Weare 
framing States; we are adding columns to this 
great Union; we are speaking of things which 
the Constitution declares shall be perpetual, 
immortal; and I implore the Republican Sen- 
ators in this Chamber to consider, as I have 
no doubt they will, and have, these objections 
which seem to me impassable: first, that this 
provision will be utterly ineffectual or utterly 
pernicious ; and in the second place, if it has 


any effect whatever, then it is altering the con- ' 


stitution which the people of Virginia have 
ratified, and forcing a constitution upon them 
which they have not ratified. : 

Sir, we declaimed very loudly and very justly 
against the course pursued by the. secession- 
ists. In some States, where the majority of 
the people were really for the Union, they 
held conventions packed in the interests of 
secession, framed constitutions, and put them 
into operation without submitting them to the 
people. We have denounced this on every 
stump from Maine to California. Shall we 
now, in Congress, perform the same act pre- 


cisely, and force tpon Virginia a constitution 


that she has never ratified? It is no answer 
to this to say that these provisions are right, 
and Virginia ought to be satisfied ; that they 
are in the interests of liberty, and Virginia 
ought to love liberty. I concede them to be 
so; but the question is, have we a right to put 
them there without consulting her. 

Mr. SUMNER. Unquestionably. 

Mr. CARPENTER. Well, sir, confidence, 
they say, is next to genius; the Senator from 
Massachusetts having both must be a happy 
man. [Laughter.] 

Mr. President, these are the objections which 
Ihave to this amendment, and these are the 
‘reasons why I must vote against it; and I beg 
the pardon of the Senate for having spoken ten 
times as long as I intended to do in stating 
them. Lonly doit because I feel embarrassed 
by the position Iam in hereas a Republican Sen- 
ator voting against Republican Senators on this 
question for whose opinions I entertain the 
profoundest respect; but it is due to myself, it 
is due to my own conscience, it is due to my 
imperfect and ill-instructed judgment, yet. to 
me it must be the guide of my conduct, that I 
should vote for what I believe to be true and 


just. . 

: Mr. MORTON. Mr. President, the mis- 
fortune of the statesmen of France before and 
during the French revolution was that they 
would follow theories in defiance of facts, and 
if the facts did not conform to the theory, no 
matter; a beautiful theory was worth more than 
facts. Now, sir, theorizing at this time, in 
view of the very grave situation by which we 
are surrounded, and in view of the terrible 
ordeal through which we have passed, must 
be received with a good deal of allowance and 
a good deal of suspicion. 

Í understood.the Senator from Wisconsin to 
say that he claimed that Congress had the 
power ifa State failed indoing her duty by the 
Union to deal with that State whether it was 
Massachusetts or Virginia. If I understood 
the Senator correctly in that the admission, in 
my judgment, carries away all his argument; 
for if he admits that the Government of the 
United States has the power to deal with Mas- 
sachusetts or with Virginia, being States in 
fall relation in the Union, beeause they fail to 
do their duty as States, then it has a right to 
execnie fundamental conditions whether they 
are written or unwritten; it has a right to deal 


li 


with a State whenever that State in the opinion 


| of the Government of the United States comes 


short of performing its whole duty. So that, 
in my opinion,:the admission made by the Sen- 
ator from Wisconsin sweeps away all the argu- 
ment and all the theory that have been ad- 
vanced. aa ac see Ge : 

Now, Mr. President, in regard to funda- 
mental conditions so-called, or in reference to 
that which is proposed here to-night, I do- not 
claim, for one, that these conditions are legally 
binding upon the State of Virginia, or would 
be.if adopted. We cannot make them a part 
of the Constitution of the United States by 
putting them into this bill, nor can we make 
them a part of the constitution of the State of 
Virginia, but by making this declaration we 
make it a question of good faith upon the part 
of Virginia. Wesay “ we admit you upon the 
understanding written out in this bill that you 
will not so amend your constitution as to de- 
prive any class of your citizens of their rights, 
therefore your good faith is pledged.” That 
is all there is of it. If Senators have confi- 
dence in the good faith of the people of Vir- 
ginia or of any other State, then they must 
admit that perhaps there will be some binding 
force and some power in what may be called 
a condition inserted in a statute like this. 

Sir, we are standing in the presence almost 
of the rebellion. It has passed away, but it 
has left its consequences and its memaries 
behind it. Reconstruction is not completed. 
We do not know what is before us. We do 
not know what we may yet have to encounter 


| in the State of Virginia or in other States. 


There are grounds of apprehension in. regard 
to what may be the conduct of Virginia; and 
I call upon Senators to reflect upon the gravity 
of the situation. I feel constrained to vote 
for the admission of Virginia.. I do it for two 
reasons: first, because I believe she has com- 
plied with the conditions we have prescribed, 


| and therefore we are in honor bound to admit 
| her; in the next place, because I want to 


secure her vote for the fifteenth amendment, 
which I believe is indispensable to the safety 
of the whole system of reconstruction. But, 
sir, I confess here to-night I do it with great 
apprehensions; and I do not believe there isa 
Senator here who does not feel grave misgiv- 


| ings in regard to what will be the result of our 


action in the admission of Virginia. If the 
people of Virginia shall behave as the people 
of Georgia have behaved, as the people of 


i Tennessee have behaved, in six months from 
| this time we shall be called upon to encounter 


a storm of indignation at the hands of our 
own constituents for our action here. 

The Senator from Connecticut [Mr. Ferry] 
made a remark this afternoon that I was sorry 
to hear. He intimated that the forty-five 


be admitted. 

Sir, that is the true feeling of the great body 
of the Republican party of Virginia to-day, and 
we have no right to scoff atit here. -We may 


feel bound to admit Virginiaand I do. Weare | 


surrounded by such circumstances as in my judg- 


ment make it obligatory on us to doit; but at | 


the same time I appreciate, and I appreciate 
profonndly that deep fear which rests upon the 
Joyal men of Virginia as the result of her admis- 
sion; and I think my friend from Connecticut 
went too far when he put down their protest to 
mproper motives. T have been addressed by 
Republicans from Virginia who have not been 


i 
| 
| 
i 
| 
i 
i 
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and will not hereafter be office seekers, intelli- 
gent men, too, and I know that they believe that 
when the State is admitted, and, as they sup- 
pose, passes from under the control of Qon- 
gress, they will be virtually drivén from that 
State ; that there will: bè an ostracism practiced 
upon them, that there will be a reign-of terror 
inaugurated :which will -drive them t6 sacrifice 
their property and leave their homes aiid go to 
other States. ; von ges poest Ps 

Mr. STEWART. -T should : like: to inquire 
of the Senatorin case they should inaugurate 
a reign of terror does he not believe there ‘is 
power in Congress to rectify any great'wrong 
they may commit? ` Po ge Sn, 

Mr. MORTON. I am glad to have my friend 
ask me the question. I think my friend’ must 
have understood me two or three days ago as 
asserting that the power to reconstruct impliés 
the power to protect the reconstruction; and 
that that power to protect will continue solong 
as protection shall be required; that if we 
simply have the power to set up'these govern- 
ments and then the rebels may knock thém 
down and we no power to prevent it, recon- 
struction is idle. I say that the power to recon- 
struct implies the power to protect the work 
that we have done; and if we allow the admis- 
sion of these States upon certain conditions 
that are vital, then the violation ‘of ‘those’ con- 
ditions after the States come in‘ willbe a fraud 
upon us and we shall have a right to'redress 
the wrong. I will not now say how, but the 
circumstances and the time will point out the 
measure and the character of the redress. 

Mr. CARPENTER. Will the Senator allow 
me to ask him a question ? ; 

Mr. MORTON. Certainly. 

Mr. CARPENTER. I understand the Sen- 
ator to hold, as I-claim myself, that the Con- 
stitution is amplefor such a case. Now, I want 
to know if the Senator from Indiana thinks 
that our right will be any stronger based upon 
a fraud than it is based upon the Constitution ? 

Mr. MORTON. Mr. President, without un- 
dertaking to answer the particular phraseology 
used by the Senator, I will endeavor to answer 
what I conceive to be the scope of his ques- 
tion, and I will use as an illustration the very 
point embraced in the amendment offered by 
the Senator from Missouri. When we came to 
reconstruct these rebel States we found that we 
could not do it with safety and with suecess ex- 
cept by raising up a new class of loyal voters 
upon whom we could reconstruct. Therefore, 
the admission of the colored men of the South 
to the right of suffrage and-the right ‘to hold 
office was indispensable.to reconstruction. . It 
was a vital condition. We put that in our re- 
construction measures. We required them to 
put it in their constitutions. Now, will the 
Senator tell.me when that was a vital condi- 
tion, so regarded by us, when we acted upon 
it and required them to put it in their consti- 
tutions, that to-morrow, after they are admitted, 
they can violate that condition with impunity ; 
they can take from the colored man the right 
of suffrage, the right to hold office; they can 
remit him back almost to his former condi- 
tion, and that we, having been cheated, have 
no remedy ? 

Mr. CARPENTER. Will the Senator par- 
don me for interrupting him? I understand 
him to agree with me that we have a perfect 


ii remedy under the Constitution. What I cannot 


understand is, that with his theory and mine 


| . g : 
ii that our true remedy under the Constitution is 


clear and undoubted we are to gain any addi- 
tional power by what he calls this compact or 
this fraud. nee 
Mr. MORTON. I donot call it a compact. 
I beg to be understood ; I do not agree'to com- 
pacts. The Senator admits now, and T am glad 
i to hear him do it, and I want it to.go'upon the 
record, and I should like to have that record 
made on the part of every Republican Senator 
in this body, that if this fundamental, this vital 
| condition of reconstruction shall hereafter be 
| violated we~have the power and the right of 
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redress. . Is that the understanding? . That is 
my understanding. : 

Then, sir, L might go to the Senator from 
Wisconsin, as he didto the Senator from Mis- 
souri, and ask him what shall be the character 
of that redress, how. he proposes to enforce a 
fundamental condition. He would not be called 
on to answer me to-night. I could notreason- 

_ably expect him to-do so, because the measure 
and the character of the redress must be de- 
termined. by all the circumstances surrounding 
the caseat the time. When Georgia committed 
that great. act of treachery we did not know 
how to deal with her; but a little experience 
after that and a little reflection brought us at 
last to the correct remedy. Now, sir, as is 
conceded by my distinguished friend from Wis- 
consin and by the member of. the committee 
who has the bill.in charge, ifin case they shall 
violate the terms of the constitution they have 
adopted by depriving the colored men of suf- 
frage, by depriving them of the right to hold 
office, or by taking from them the school fund, 
or depriving them of their civil rights under 
that constitution, we have the power as a Con- 
gress to redress that wrong that concedes the 
whole position that I have contended for from 
the first. Thal power would notbe strengthened 
hy putting this condition in the bill, nor would 
it be weakened ou the other hand. Now, the 
ouly advantage in putting it in the bill is that 
it is notice to them and to.the world; it is 
calling their attention to it at the very time it 
is done, and saying “Take particular notice 
that we readmit you upon these terms and 
conditions,” thereby substantially giving them 
notice, though not in words, that if they shall 
violate these terms, if they shall violate the con- 
ditions of reconstruction. we willdeal with them. 

With this understanding in regard to the 
admission of Virginia had upon this floor, and 
if put into the bill so much the better, we shall 
thereby have security that the people of Vir- 
ginia will not violate these conditions. If the 
people of Georgia had understood distinctly 
what we would is they would not have taken 
the course that they did take. They supposed 
they were beyond our:control; they supposed 
they had gotten beyond the regulating power 
of Congress when they turned the colored men 
out of their. Legislature; but they found them- 
selves mistaken. Now we say to the people 
of Virginia and all the reconstructed States in 
advance, ‘‘lf you shall violate these terms upon 
which you are reconstructed you will be guilty 
of bad faith, of treachery; understand, our 
power is not exhausted; we have the power 
to protect what we have built up, and we will 
do it’? With this understanding in regard to 
our power we shall have security from them 
for their good behavior in the future. 

Mr. President, the only real security that we 
can now take for the future conduct of the 
people of Virginia and of the other States is in 
giving them to understand what our power is, 
and our purpose to exercise it if they shall give 
us cause todo so. {Í have been very glad to 
hear the expression that has been made here 
to-night on the part of the Senator from Wis- 
consin and others that the power under the 
Constitution of the United States is ample over 
any State in this Union when that State shall 
come short in doing its duty as a State and in 
performing the vital condition upon which that 
State was reconstructed and restored to her 
normal relations with the Union. . 

Mr. HOWE. Mr. President, I did not mean 
to open my head again during this debate, and 
I should not do so now but for a single remark 
dropped by my colleague. He expressed his 
regret not only at being compelled to differ 
with other Republicans on the floor, but espe- 
cially upon the necessity of differing in his 
votes with myself, Now, let mesay in reply to 
that—— 

Mr. THAYER, Willthe Senator from Wis- 
consin be kind enough to. speak so that we in 
this vicinity can hear him? We do not want 
to lose anything that he says. 


. Mr. HOWE.. I really am: speaking rather 
to my Colleague than to the Senate, if I may 
be indulged so far as that. -< 

Mr. CARPENTER. It is to be regarded 
as confidential, I suppose. [Laughter.] 

Mr. HOWE. Confidential strictly. [Laugh- 
ter.] -I rose mainly for the purpose of assur- 


ing him : 


Mr. THAYER, . I desire:to-say tothe Sen- 
ator from Wisconsin that he talks so well that 
we wish not to lose anything that he says.: = 

Mr. HOWE. . My friend from. Nebraska is 
very kind, and if anybody could induce me:to 
roar he would do it.. [Laughter.} I will try 
to roar after the fashion of the sucking dove, 
however. 

I was trying to say, under considerable diffi- 
culty, that I conceive the difference between 
wy colleague and myself, I conceive the differ- 
ence between the two sides of the Chamber on 
the pending question to be so little radical in 
its kind that if I had supposed it would have 
given my colleague any especial gratification 
to have had me vote with him I do not know 
that I should not have voted with him. Ido 
not consider that there is any very great prin- 
ciple at stake here. There is a question of 
judgment in myopinion. Weare called upon 
to exercise our discretion, our judgment, upon 
a matter of policy. The thing which this 
amendment seems to require the doing of, I 
take it, is a thing that my colleague, the Sena- 
tor from Nevada and all Senators about me 
are agreed ought to be done. The question is 
whether the adoption of the amendment now 
moved by the Senator from Missouri would 
tend to secure the doing of it. It was my 
opinion that it would. lt is my opinion that 
it would. But this is the general feeling, if I 
cannot dignify it with the name of reasoning, 
which has controlled my action from the be- 
ginning. 

Like my colleague, I have not been hungering 
and thirsting for the admission of these late 
seceding States. So faras the legal questionsin- 
volved in reconstruction are concerned I think I 
have the best of reasons for knowing that there 
isno difference of opinion between my colleague 
and myself. There has been a difference 
between myself and my Republican friends 
from the beginning. If I could haveinfluenced 
reconstruction when we first took the subject 
up, in the morning of that day after our juris- 
diction was acknowledged from the Canadas 
to the Gulf, this would have been the course 
I should have taken. I would have agreed to 
the doing of what we did, that is to the wiping 
out of every vestige of a civil government we 
found existing over these rebel States when 
the war closed; but having wiped those out, I 
would have putcivil governments in their place, 
but I would have had civil governments respon- 
sible to the General Government, such govern- 
ments in substance, though not in form, as you 
have over all your Territories to-day. I would 
have had governments with Legislatures chosen 
by the whole body of the people of those States, 


to. make just such laws as they deemed the | 


interests of their respective States demanded. 
I would have retained of course the power to 
veto any law which bore injuriously upon the 
national interests or which bore oppressively 
upon any classin those communities. That veto 
power this Congress bas upon the legislation 
of every Territory. I would have had the 
executive and the judicial departments of the 
Government responsible to the national au- 
thority and not to the popular voice of those 
States. Whyso? For the simple reason that 
we knew that the majority of the peoplein those 
several States had been, first, the bitterest ene- 
mies of the national authority, and secondly, 
the bitterest enemies of those two classes in the 
States which we were bound of all the world 
to protect—those white men who had been 
loyal to the cause of the Constitution and the 
country and those black men who had sinned 
against the majority down there in nothing 
but in accepting freedom at the hands of the 


people of the United States. : For this reason 
J.would have had these executive-and: judicial 
authorities responsible to the Crovernment of 
the United States. : I- would. have had these 
people represented not only intheirlocal Legis- 
latures: by -representatives -chosen by. them- 
selves, bat would have them to-be represented 
by Delegates. chosen: by then in both Houses 
of Congress; so: that:we. could. have had them 
here forthe purpose of counsel and for the 
purpose of advice. os niio: wg) 
- Jb is well-known’ that.I-not only urged this 
policy after the: close of the war, but £ urged 
it repeatedly during the progress of. the war; 
but I was overruled.: A form of: government 
was substituted for that which we felt compelled 
to abrogatethat I nevercould heartily approve 
of—a military: form of government. I never 
liked it; I do. not like at to-day ; and I-bave 
been reconciled: to: these acts of readmission 
mainly by my desire to relieve that people down 
there, rebel and loyal alike, from the rule of 
these military tribunals.. They aré unsuited to 
the work of civil government; they are un- 
suited to the business of protecting life, person, 
property. 

Now, I say again that I have not hungered 
for: the readmission of any of these States. 
With reluctance I voted for the readmission 
of Alabama, of Arkansas, of the Carolinas, of 
all and each of them. : With reluctance I vote 
now for the admission of Virginia. . There.are 
tendencies abroad among those people: which 
I believe to be dangerous to that people: par- 
ticularly, more so than to. the Union itself. 


' But because they have made an attempt to 


comply with conditions so far as you have 
expressed conditions, and because I believe 
that in the main they have complied with those 
conditions, and, above all, because I do want 
to snatch them from those tribunals to which I 
have already referred, from that military rule, 
I have concluded to acquiesce in this proposi- 
tion now to admit the State of Virginia; but 
in doing that I have thought it proper, and I 
have thought it safer on the whole—I appeal 
to my friends about me}; I appeal to my col- 
league among others, if it is notion the whole 
quite as safe if nota little safer to put whatever 
conditions we can upon the act of adinission 
which we think at all calctlated to secure the 
observance of good conduct, good: faith, and 
good government hereafter among ‘them. 
Now, my colleague raises a very grave ques- 
tion, and others have raised the same, a ques- 
tion I am not going to attempt: to answer: 
suppose you put-this fundamental condition in 
the statute, and it is disregarded by the govern- 
ment of Virginia by and by, after admission, 
what is your remedy? Mr. President, how 
many States have been admitted into the Union 
with a fundamental condition and upon whose 
acts of admission youcould have raised pre- 
cisely the same question? J have before me 
the statute admitting the State of California, 
and I find the third section of that act declares: 
“That the State of California is admitted into the 
Union upon the express condition that the people of 
said State, through their Legislature or otherwise, 
shall never interfere with the primary disposal of the 
public lands within its limits and shall pass no law 
and do no act whereby the title of the United States 
to and right to dispose of the same shall be impaired 
or questioned; and that they shall never lay any tax 
or assessment of any description whatever upon the 
public domain of the United States; and in no caso 
shall non-resident proprietors who are citizens of the 
United States be taxed higher than residents: and 
that all the navigable waters within the said State 
shall be common highways forever, free aswell to the 
inhabitants of said State as to thecitizens of the Uni- 
ted States, without any tax, impost, or duty therefor.” 
And in the act admitting the State of Wis- 
consin into the Union my colleague knows— 

Mr. SUMNER, All the acts contain that 
condition. : 

Mr. HOWE. In the Wisconsin act there 
was not only a condition, butit was declared 
to be a fundamental condition. These are 
calied ‘‘express conditions’. sometimes. I 
have not looked ‘to.see whether the question 
was then raised and settled what should hap- 
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pen to the State of Wisconsin if we did under- 
take to tax the lands of non-residents higher 
than the lands of residents, or if we did under- 
take to impose duties or taxes upon our navi- 
gable rivers within the State of Wisconsin, or 
if we did undertake to do any one of those 
things which the act said it was a fundamental 
condition we should not do. Then, is it worth 
while to attempt to settle it now on this de- 
bate? Sir, the historical truth is that these 
conditions were putin the act and they have 
not been violated; and what Wisconsin has 
not done in the way of violation, what Cali- 
fornia has not done, the transgression which 
has not come from any of these States, I think 
we have reason to hope at least will not come 
from the State of Virginia. 

But after all, if you mean that there is some 
particular thing which Virginia shall not do 
hereafter without subjecting her people and her 
government to that discipline which my col- 
league says can be imposed, and which the 
Senator from Indiana says can be imposed, 
and which the Senator from Nevada says can 

- be imposed, is it not a little fairer and more 
candid to put it into the statute and to give 
them notice of what you expectattheirhands? 
Certainly itis not going to weaken the power of 
this Government under the Constitution for you 
to put that into the statute; it will leave all your 
constitutional authority intact ; and therefore it 
seems to me quite as wise, quite as proper to 
say so, and in this view | have voted for most 
ofthese amendments. J donot know but that 
I have voted for all the amendments that have 
been offered on this bill, thinking that after I 
had voted for them allel should not have done 
any more ihan might possibly be found neces- 
sary to secure good government. 

But I close, Mr. President, as I commenced, 
by saying that after all I do not know but that 
I could have about as well afforded to yield my 
judgment on these points asto fail to vote with 
my colleague if I had really supposed it would 
havegiven him any especial gratification. [know 
it would give him gratification upon any great 
national question to have me united with him, 
as it would give me on allsuch questions to be 
supported by hisjudgmentand by his influence ; 
but I think he knows that not only in my judg- 
ment, but in the judgment of the people of Wis- 
consin, neither his political character nor mine 
is likely to suffer at all by any such difference 
as has transpired this afternoon in our votes. 

Mr. SUMNER. Mr. President, something 
has been said of the term by which this propo- 
sition should be designated. One will not 
call it ‘ compact,” finding in this term much 
danger, but at the same time the Senator 
refuses to the unhappy people in Virginia now 
looking to us for protection such safeguard as 
may be found in this proposition. 

For myself, sir, I make no question of terms. 
Call it one thing or another it is the same, for 
it bas in it protection. Call it a compact, I 
accept it. Callit a law, I accept it. Call it 
a condition, I accept it. It is all three—con- 
dition, law, compact, and as all three binding. 
The old Jaw books speak of a triple cord. 
Here you have it. 

My friend from Wisconsin [ Mr. CARPENTER] 
falls into another mistake, he will pardon me 
if I suggest it, which J notice with regret. He 


exalts the technical State above the real State. | : 2 0 
My friend made himself, I said, the advocate 


He knows well what is the technical State, 
which is found in form, in technicality, in priv- 
jlege, if you please, for he has made himself 
to-night the advocate of privilege. To my 
mind the State is the people, aud its highest 
office is their just safeguard ; and when it is 
declared that a State hereafter shall not take 
away the right of any of its people, here is no 
infringement of anything that belongs to a State. 
I entreat my friend to bear the distinction in 
mind, A State can have no right nor privilege 
to do wrong, nor can the denial of this preten- 
sion disparage the State, in any way impair its 
complete equality with other States. The States 
have no power except to do justice. Any power 


beyond this is contrary to the harmonies of the 
universe, 

Mr. CARPENTER. Will the Senator allow 
me to ask him one question ? : 

Mr. SUMNER. I would rather make one 
fnrther observation and then I will yield. Since 
the Senator spoke I sent into the other room 
for the Declaration of Independence-in order to 
read a sentence which is beyond question the 
touchstone of our institutions, to which all the 
powers of a State must be brought. Here it is: 

“We, therefore, the representatives of the United 
States of America in general Congress assembled, 
appealing to the Supreme Judge of the world for the 
rectitude of our intentions, do, in the name and by 
the authority of the good people of these Colonies, 
solemnly publish and declare that these United Col- 
onies are, and of right ought to be, free and inde- 
pendent States.” 

And then it proceeds to say that— 

“They have full power to levy war, conclude 
peace, contract alliances, establish commerce, and 
to do all other acts and things which independent 
States may of right do.” 

Here is the claim and its limitation; the 
great claim and its great limitation. The claim 
was independence; the limitation was justice: 

t Which independent States may of right 
do!” Nothing else, nothing which a State 
may not ofrightdo. Now, sir, bear in mind, 
do not forget that there is not one thing pro- 
hibited by these fundamental conditions that 
a State may of right do. Therefore, sir, in 
the name of right, do I insist that itis binding 
upon the State. It is binding, even if not 
there, and it is binding being there. Itsinser- 
tion is like notice or proclamation of the per- 
petual obligation. 

Mr. CARPENTER. Now will the Senator 
allow me to ask him a question? 

Mr. SUMNER. Certainly. 

Mr. CARPENTER. In speaking of a State 
of this Union does not the Senator understand 
the term to apply to the corporation, so to 
speak, the government of the State? 

Mr. SUMNER. Ido not. 

Mr. CARPENTER. I ask the Senator, 
then, in what way the State of Virginia got out 
of the Union except by destroying the State 
government which was a member of the Union? 
Her territory was always in; her people were 
always subject to the laws of the United States. 

Mr. SUMNER. There I agree with the Sen- 
ator. Her people were always in; her terri- 
tory was always in. 

Mr. CARPENTER. But her government 
was not. 

Mr. SUMNER. Not out. Her government 
was destroyed. 

Mr. CARPENTER. Yes, and thereby she 
ceased to be a member of the Union. 

Mr. SUMNER. Rather than say that she 
had ceased to be a member of the Union I 
would say that her government was destroyed. 
She never was able to take one foot of her soil 
or one of her people beyond the jurisdiction 
of thenation. The people constitute the State 
in the just sense, and it has been always our 
duty to protect them, and this [now propose 
to do. $ 

1 return to the point that what is proposed 
to prohibit by these fundamental conditions no 
State can of right do. Therefore, to require 
that Virginia shall not do these things is no 
infringement of anything that belongs to a 
State, for a State can have no such privilege. 


of privilege. He complained that if we im- 
posed these conditions we should impair the 
tí privileges” of a State. Nosuchthing. The 
State can have no such thing. The Senator 
would not curtail a State of its fair propor- 
tions. When willit be apparent that the license 
to do wrong is only a barbarism? 

Then, again, the Senatorsays, ifthisisalready 
forbidden why repeat the prohibition in the 
form of a new condition? Why, sir, my friend 
is too well read in the history of liberty and of 


| its struggles to make that inquiry seriously. 


Does he not remember how in English history 
liberty has been won by just such repetitions ? 


It began with Magna Charta, followed shortly 
afterward by a repetition; then again, in the 
time of Charles I, by another repetition, and 
then again at the revolution. of.1688 by still 
another repetition. But did anybody at either 
of. those great. epochs. say.that the repetition 
was needless: because all contained in. Magna 
Charta? - True,-it was all there; -butthe.rep: 
etition was needed in-order to- press it’ home 
npon the knowledge and the conscience ofthe 
eople. RIGE Unis edi dds 
Mr. CARPENTER. . Will the Senat 
me? : 3 
Mr. SUMNER. | Certainly. 000 © oeodss 

Mr. CARPENTER. Is not the great distinc- 
tion in this fact, that England has no written 
constitution ; that the great charter is .a mere 
act of Parliament which may be repealed: to- 
morrow? With us we have a written Consti: 
tution; and when its terms and provisions: are 
once clear do we not weaken, do we not show 
our lack of faith, that is our lack. of confidence 
in the value of the provisions by. reénacting itin 
the form of a statute? e eae 

Mr. SUMNER. . I must:say I cannot follow 
my friend to that conclusion, nor:do:I see the 
difference he makes between Magna. Charta 
in England and our Constitution. I believe 
they are very much alike, and I believe. that 
the time is at hand when another document. of 
our history will stand side by side-with the Con- 
stitution and enjoy with it coequal authority, as 
it has more thanthe renown of the Constitution. 
Imean the Declaration of Independence. This 
is the first constitution of our history.. It is 
our first Magna Charta. Nor canany State de- 
part from it, nor can this nation depart from 
it. Toallthe promises and the pledges of that 
great declaration are we ail pledged, whether 
as nation or as State. The nation when it 
bends before them exalts itself, and when it 
requires their performance. of a State again 
exalts itself and exalts the State also, -> 

So I see it. Full well, sir, E know that in 
other days when slavery. prevailed ‘in this 
Chamber there was a different rule of inter- 
pretation; but I had thought that our war had 
changed all that. Sir, to my mind the greatest 
victory in that terrible conflict was not at Ap- 
pomattox. Oh, no, by no means; nor was it 
in the triumphal march of Sherman. Oh, no, 
by no means. This greatest victory was the 
establishment of a new rule of interpretation 
by which the institutions of our country are 
dedicated forevermore to human rights, and 
the Declaration of Independence is made a 
living letter instead of a promise. Clearly, 
unquestionably, beyond all doubt. ‘That, sir, 
was the greatest victory of our war—greater 
than any found on any field of blood—as a 
victory of ideas is above any victory of the 
sword; as the establishment of human rights 
is the end and consummation of government, 
without which government is hard to bear, if 
not a sham. 

Mr. SAWYER. I desire to ask the Sen- 
ator from Massachusetts a question before he 
takes his seat. I suppose that if the fifteenth 
amendment should become a part of the Cou- 
stitution this clause in the joint resolution be- 
fore the Senate would be of no consequence. 

Mr. SUMNER. I beg the Senator to under- 
stand that I admit no such thing. The Sen- 
ator may admit it; I do not. 

Mr. SAWYER. I take it that if the fif- 
teenth amendment becomes a part of the Com- 
stitution it will prevent the State of Virginia 
or any other State from doing what itis desired 
by this amendment to prohibit being done. Tf, 
however, the fifteenth amendment does. not 
become a part of the Constitution, I want. to 
know whether in case the State of Virginia 
should do what is proposed to be prohibited 
by the amendment now before the Senate, and 


or allow 


| the State of Maine should do precisely the 


same thing, the Congress of the United States 
would apply any different rule: to the State of 
Maine from what they would apply to the State 
of Virginia, or any different rule of action to 
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the State of Virginia from. that which they 
would apply to the State of Maine? tos 

If the adoption: of this amendment is not to | 
put.the Government of. the United States in $ 
any different aspect toward Virginia from that 
which itwould hold toward the State of Maine 
orany other State which has not been in rebel- 
lion, [ask to what-purposeis it sought to insert 
it in this joint resolution; whether we shall not 
have precisely the same. power over the whole 
subject without this amendment attached to this 
joint resolution as we shall if it be attached to 
the resolution? Now I would ask the distin- 
guished Senator from Massachusetts to satisfy 
the minds of some Senators who doubt upon 
that point. . 

Mr. TIPTON.: Mr. President, ifthe fifteenth 
amendment was already adopted I should go 
then to Virginia to-night, and‘ I should claim 
that by the fifteenth amendment, the fourteenth 
amendment, and the thirteenth amendment she 
was bound by the Constitution to do all and 
everything that is contained in the condition 
involved inthe proposition of the Senator from 
Missouri, But so far as that is concerned, the 
thirteenth amendment is adopted, the four- 
teenth amendment is adopted, and to all intents 
and purposes, so far as Virginia is concerned, 
she has done her part in the adoption of the 
fifteenth amendment also. 

Now, I feel as confident that the fifteenth 
amendment will become a part of the Con- 
stitution in a very short time asa man can be 
in regard to any future event; but suppose it 
should, fail, then. what?.-Then the Senator 
from Missouri would have us have on record a 
condition which if violated would show the bad 
faith of the State of Virginia. Sir, we already 
have her on record in favor of the fifteenth 
amendment, and if she should violate that she 
is just as much condemned for unfairness as 
she could be if she were to violate the con- 
ditions prescribed by the amendment of the 
Senator from Missouri. She never can stand 
vindicated if she goes back uponthat record any 
more than she could stand vindicated if she 
went back upon the record made by. the 
adoption of the amendment of the Senator 
from Missouri. Whatever, therefore, is neces- 
sary to be done in order to bind the honor of 
the State of Virginia has already been done; 
and if thatwill not hold her to her fealty to the 
Constitution. of the United States, I: want to 
know whether she would feel under more obliga- 

. tions to obey the law of Congress than. she 
would the constitutional amendments of the 
Constitution of the United States. ; 

So far as these conditions are concerned, I 
come from a State that was admitted with a 
condition-precedent, but there was no penalty 
attached to the yiolation of that principle in 
case it should be violated, and consequently 
when the question arose on the original proposi- 
tion of the Senator from Missouri I voted 
against that proposition from the fact that it 
undertook to impose a penalty which was not 
attempted to be imposed upon the State of 
Nebraska. 

Predicating my argument upon the adoption 
of the fifteenth amendment, i think I can see 
where Virginia would be dealt with under the 
Constitution for violating the principle of the 
fifteenth amendment. When she shall have 
gone back upon that propositiou, when her 
members to the House of Representatives shall | 
go there, a portion of the citizens of Virginia 
by law having been excluded from the privilege 
of voting, then the House of Representatives, | 
being the judge of the qualification of its own 
members, would not allow one of those mem- 
bers thus elected to take the oath of office or 
to become a member, and not the State would 
be remanded back, but the constituency that 
had violated a provision of the Constitution in 
his election. There is where the House of 
Representatives would deal with the refractory 
State, and not undertake to remand the State 
back, but remand back to his constituents every 
member that had been elected in violation of 


the Constitution of the United States. © And, 
sir, under the same state of things, when under 
like circumstances a Senator should present 
himself here and it should be ascertained: that 
the Legislature of. Virginia that: elected him 
had members in that body in violation of the 
principles of the amendments of the Constitu- 
tion, he would be held-at arms’ length in this 
Chamber until a properly chosen Legislature 
of the State of Virginia should elect and send 
here a Senator in obedience to the Constitu- 
tion of the United States. And thus would the 
punishment fall upon her first, in preventing 
the admission of her members in the House 
and her Senators elected in violation of the 
principles of the Constitution; not a punish- 
ment inflicted upon the whole State at once 
and entire by remanding her back to the con- 
dition in which she stands to-night. 

When the State of Nebraska came here for 
admission she came here without your eni 
abling act, she came here with a constitution 
that. was formed by her Legislature without 
any of your authority; and yet you cured all 
defects and admitted the State. Virginia comes 
here to-night, having complied with the law 
which you gave her, as.certified by the com- 
mander you sent to enforce it, as indicated. by 
the message of the President of the United 
States; and I therefore do not feel inclined to 
go back of these facts this night for the pur- 
pose of imposing conditions which I feel add 
no strength to the Constitution and can cure 
no defects in that instrument, and cannot make 
up for the probabilities of the loss of the f£ 
teenth amendment. 

All my tendencies are to go as far as the fur- 
thest in restraint and in eternal punishment 
for refractory rebel States; and it was my de- 
sire, thérefore, to be able to come to sucha 
conclusion in regard to the proposition origin- 
ally before the State as that. I might vote for it 
heartily and willingly. I could not come to 
that conclusion, and I voted against the first ; 
and deeming that this adds no strength what- 


‘ever to the case, I do not ‘suppose, unless a 


change.of mind very suddenly comes over me, 
that Í shall be able to vote for this amendment. 

Mr. HOWARD. Mr. President, I under- 
stood the honorable Senator from Wisconsin 
[Mr. Carpenver] to state that he had no doubt 
of the power of Congress, even should this 
condition not be annexed to the act of admis- 
sion, to pass remedial legislation with the view 
of correcting the evils which are contemplated 
by the amendment. He did not state from 
what source he drew this authority. I should 
like to have him point out more particularly 
where he finds the anthority of Congress to 
legislate on that subject, if he will have the 
goodness to do go. 

Mr. CARPENTER. The Senator misap- 
prebends the remark which I made. I said 
nothing whatever with regard to the particular 
subject which he now cails me to account for. 
I did say that it was the duty of the United 
States to compel every State of this Union to 
perform its duty as a State, and that the United 
States had full power to do so. 

Mr. HOWARD. Well, what does the Sen- 
ator understand by the duty of a State in this 
regard, and in what way is he going to apply 
the power of the United States to compel a 
State to perform that duty? 

Mr. CARPENTER. I should have to write 
an essay of a considerable number of pages in 
order to answer the question. I will do itand 
hand it to the Senator as soon as it can be done. 
[ Laughter. ] 


Mr. HOWARD. 


I am very much obliged 


to the Senator, but I fear my other occupa- | 


tions will be so numerous that I shall not be 
able to read his essay. (Laughter. ] 

I merely wish to say, Mr. President, thatin 
voting for this fundamental condition I do it 
with some hesitation, for I do not feel per- 
fectly clear that Congress has authority, in re- 
spect to the particular subject-matter embraced 
in this amendment, to legislate upon it. The 


subject-matter of this amendment is the power 
of a: State to prescribe the qualifications of. 
voters. ‘Thatisthe whole subject.’ It embraces 
no other subject whatever... If the Secretary 
will have the goodness: it again,, as it is very 
short, I shall be very much obliged to him. 
- The VICE PRESIDENT. The amendment 
will-bereported. © 2820050 i : 
The amendment was read, as follows: 
Provided further, That- the State of Virginia: is 
admitted.to representation in Congress.as one of the 
States of the Union upon the following fundamental 


condition: ‘that the constitution of Virginia shall 


ged ag to deprive an 

terer poa SE aiivans aie United States of 
theright to vote who are entitled to vote by the con- 
stitution herein recognized, except ása punishment 
for such:crimes.as. are now felonies.at common law, 
whereof they shall have been duly convicted under 
laws equally applicable to all the inhabitants of said 
States: Provided; That'any alteration of said consti- 
tution prospective in its effects may be made in re- 
gard to the time and place of residence. of voters. 

Mr. HOWARD. It will be seen, Mr. Pres- 
ident, that the object of thé amendment.is to 
perpetuate the unqualified, impartial right. of 
votingin Virginia as it now exists under the con- 
stitution which the people of that State have 
recently ratified by their votes. Suchisthe great 
object of the amendment. I should be very glad 
if the-people of Virginia never attempt to make 
any alteration; but should they: make: the at- 
tempt, itis easy to see that the.question at once 
becomes a judicial question to:be settled by the 
courts. Suppose. the State of Virginia ‘should 
enact a statute or should-alter its constitution 
so as to prohibit the colored people within the 
limits of that State from voting, and suppose 
the colored people should come to. the polls 
and offer to vote and baexcluded by the judges 
of election upon the ground of such a local 
statute or such a clause of the constitution of 
the State. Then a right of action would ac- 
crue to a person thus excluded against the 
judges of election, and that would present a 
question purely judicial, to be settled by the 
courts of the State. As I remarked before, I 
am not. aware that the courts of the United 
States or the State courts have ever decided 
upon the validity of such’a condition, or upon 
any condition embraced ina statute admitting 
a new State which in its nature is subsequent 
to the admission de facto of a State into the 
Union. It is a mooted question, upon which 
different individuals may very fairly be allowed 
to entertain different opinions, What may be 
finally the decision: I shall not ‘undertake to 
predict. : int 

This, however, is not the question that. was 
presented by the amendment offered by the 
honorable Senator from Missourithe other day. 
I wish to state the difference. The amend- 
ment offered by the honorable Senator from 
Missouri the other day contemplated the ex- 
clusion of Virginia as a State of the Union in 
case she failed to perform the conditions which 
were mentioned in the amendment offered by 
him. It contemplated the expulsion of the 
State from the Union, and it was-upon. that 
idea that I took occasion: to address the Sen- 
ate and to show the absolute impossibility, the 
illegality. of attempting to. enforce such a con- 
dition as to expel a State from the Union. 
That in its very nature is impossible, and a 
condition contemplating it is utterly inconsist- 
ent with the existence of a State in and of the 
Union, and is therefore, in my opinion, void, 
as that amendment would have been had we 
passed it. 

The amendment now before us is a different 
matter, It contemplates, not the expulsion 
of Virginia from the Union, has no relation to 
such an event, butis to be regarded in the light 
of a command given by Congress to the State 
of Virginia prohibiting her from so altering her 
constitution as to exclude any portion of the 
voters who are now allowed the right of fran- 
chise in that State. It does not contemplate 
the exclusion of Virginia from the Union in 
case she so alters her constitution, so that this 
amendment is clear of the objection which I 
raised to the other. ; 
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As I remarked before, I shall vote for this 
ariendment in order to try the experiment. I 
think the time has come when we ought to un- 
derstand what the rights of Congress are upon 
this subject and what the rights of the States 
are, and I am willing to bring the question thus 
fairly and squarely before the country and ul- 
timately, if practicable, before the courts. -At 
the same time I look upon the amendment as 
a warning, as an admonition to Virginia not to 
make any discrimination hereafter in the right 
of suffrage between the white and black races 
in that State. At all event it will stand out as 
an admonition to the people of that State not 
to attempt to ostracize the colored population, 
and so far forth I trust it will operate as some 
protection to the colored race. f 

Mr. SCHURZ. Mr. President, it is with 
some reluctance that I enter into this debate, 
When I became a member of the Senate I 
formed the intention not to take part in any 
discussion upon the subject of reconstruction, 
but to leave that matter to those, my seniors, 
who had four years of experience ofit. Thisde- 
bate, however, has gone beyond the ordinary 
range. At times it assumed a rather passion- 
ate character. We have heard criminations 
and recriminations passing to and fro. Some 
Senators took it upon themselves to throw sus- 
picion upon the soundness of the Republicanism 
of other Senators who did not happen to agree 
with them. Under these circumstances I think 
it may be appropriate for a Senator who has 
no long legislative record to incumber him to 
put in a word to advantage. 

It would be well for the Republican mem- 
bers of this body to remember that the ends 
we wish to attain are, after all, the same; that 
the anxiety which we feel to attain them is the 
same also with all of us. As to the means, 
differences of opinion may legitimately exist, 
but we should discuss them without impugning 
the motives of any one. The question before 
us is one of practical statesmanship. 

I am ready to confess that I do not partici- 
pate in the feelings of those who have pressed 
the passage of this bill with so much haste. 
It was my impression that Virginia, having 
gone out of the Union, as the saying is, of her 
own volition, having fought against the integ- 
rity of this Government, having stood out so 
many years, might now stay out just a few 
days longer without any serious detriment to 
herself and without any danger to the welfare 
of this Republic. On the other hand, I neither 
sympathize with those who want to put off the 
adinission of Virginia to an indefinite time, 
unless it be shown that itis absolutely necessary 
for the safety of her people to keep Virginia 
out of participation in the government of her 
own and our common concerns. 

I have been sitting here for three days at the 
feet of the great lawyers of this body listening 
to what they said, and I have obtained much 
useful instruction. Butit appeared to me that 
while they were so arduously discussing the 
question what measure of power we could em- 
ploy against the late rebel States, they were 
rather apt to lose sight of that equally, and per- 


haps more, important question, what measure || 


of power we ought to employ against them. 
Permit me to take a wider view of this case 
than that to which this discussion seems at 
present confined. 

Jn the beginning of reconstruction the altern- 
ative presented itself to us whether we would 
keep the rebel States under military govern- 
ment until another generation should have 
grown up untainted by the spirit of slavery, not 
animated by those fierce passions which had 
been engendered by the war, a generation that, 
in one word, might have been expected to enter 
into the new order of things with readiness; or 
to take our chances with the present generation 
as it is in reinstating itin its political rights and 
in the participation in the government of their 
own affairs in as safe a manner as it could be 
Gone. 

The first policy—that of keeping the South 


| make self-government a harmless weapon in į 
; the hands of the people of the southern States, 


under military control, or, as some will have it, 
under territorial control, under the immediate 
supervisionofthe General Goverhment—might, 
perhaps, as tọ its practical aspects, have been 
the best one; but it was very questionable 
whether if we had attempted to carry out that 
line of policy we should have been sustained 
by the great loyal people of the North; and 
whether it might not one day: have happened 
that the people of the North; being opposed to 
the policy of military rule, which is so little in 
accord with the accepted principles of repub- 
lican government, would sweep the Republican 


party from power and throw the whole work 
of reconstruction intoutter chaosand confusion. 
Under such circumstances I couceive that the 
other policy which was adopted, and which by 
some has been contemptuously called the tink- 
ering policy, a policy dictated by necessities as 
they gradually became evident, was, after all, 
probably the wisest. Whether this was so or 
not, at any rate every one will acknowledge 
that itis now too late for a radical change of 
policy. We have entered upon that course in 
which the people of the rebel States were to be 
one after another intrusted with the manage- 
ment of their own affairs, with such restrictions 
as we saw fit to impose upon them for the pur- 
pose of guarding the rights and liberties of the 
people. 

I conceive that the real aim and end of re- 
construction was and is to put the rebel States 
in such condition that they can exercise that 
constitutional measure of self- government 
which belongs to the other States without seri- 
ous danger to the great and beneficent results 
of our civil war. Two things were to be done to 
secure that end. In the first place, we had to 
protect those results from danger, by constitu- 
tional amendments and by laws; and in the | 
second place—and I wish to call the attention 
of the Senate to this point with especial ur- 

ency—we had to prepare the people of the 
ate rebel States for identifying themselves 
with the new order of things. It is evident 
that we can rely with absolute assurance only 
upon those constitutional amendments and 
guarantees which are already irreversibly 
established, or whose adoption is secured 
beyond any danger and peradventure. The 
fifteenth is to complete that series of amend- 
ments which are to surround the rights and | 
liberties of the citizens in the southern States, 
as well as throughout the whole extent of the 
Republic, with an impregnable bulwark. The 
question which presses most heavily upon our 
minds is this: is the fifteenth amendment, 
which is to crown the arch, which is to com- 
plete the system of constitutional guarantees, 
really safe beyond any peradventure? Some 
seem to think that itis, others that it is not. 
I will admit that there is some evidence of a 
conspiracy against it. We have received news 
from Georgia which is well apt to alarm even 
the most sanguineofus. Wehave some reason 
to suppose that the Democratic party, which 
although in a minority in this country is by no 
means without power, and if without physical | 
power is by no means without moral influence, 
will attempt everything that it possibly can to 
defeat that amendment. But of that more | 
presently. 

As to the second thing which I spoke of as | 
being necessary to be done, the people of the | 
rebel States may be divided into three classes: 


first, those who are still full of the old rebel |! 


spirit; secondly, those who, although lately Í 
rebels, are ready to cut loose from the past 
and identify themselves with the new order of 
things; and thirdly, those who always were 
and are now loyal people. If we want to 


then—and here [ claim the attention of the | 
Senate for what I am going to say—then good | 
policy absolutely dictates that the number of 


loyal men in the South be, by every possible |! 


means strengthened from the number of the | 


second class Í have mentioned ; that is to say, !! 


from that class who, although lately rebels, 
show now an inclination to ‘accept the: new 
order of things and to identify themselves with 
it; andin orderto accomplish that, those peo: 
ple must not only be prevented ftom doing what 
is wrong, but they must also be encouraged in 
doing that which is right; = ° ©) vit A 

Let usnow-castalook at the case of Virginia, 
The people of that State have-practically done 
all that we asked of them: È is true the go: 
called Radical Republiean party inthe: State 
of Virginia was defeated ; but there’is not one 
Senator on this floor who: can deny that those 
who were successful have at least so‘far done 
all that could possibly have been done by those 
who were defeated: Now these people ask for 
admission. If they did what they have done 
in good faith, then I think we have every reason 
to congratulate ourselves upon the result. Nay, 
I am going further, and evén at ‘the risk of 
being counted-among those whose Republican: 
ism is suspected, am ready to. assert that if the 
people of Virginia did in good faith what they 
have done, then we have even more reason 
to congratulate ourselves upon the resalt than 
if the State were at this moment cotitrolled 
by the Radical Republican party ; why? Sim- 
ply because it would be one of the most hope- 
ful signs of the times that we have yet‘ met 
with, It would indicate that not only those who 
during the war were all the'time ‘Joyal; but 
even those who during thé war carried- arms 
against us, those who fought against the au- 
thority of the Government, those whom we 
were accustomed to look upon as our enemies, 
are ready now to cast out from their minds their 
old animosities, to take hold of the good work 
and to step into our ranks, marching with us to 
the great goal which we desire to‘ attain, equal 
rights, universal liberty, peace and good will for 
all the children of the American Republic. ' 

It is said that they did not act in good faith. 
Sir, I am loath to believe that. ‘On the other 
hand, I am not sure that thére ‘are ‘not’ some 
who may have had a secret inclination in 
that direction, who may have done what they 
did do believing that they might be permitted 
to abuse the power thus to be obtained. While 
I do not believe, while I cannot make myself 
believe that the Legislature of Virginia which 
ratified the constitutional amendment, which 
held out all those fair promises, were such 
downright villains as to act with the distinct 
purpose of deceiving us afterward, yet I will 
admit that we as Senators who have to take 
care of the great future of this Republic are not 
permitted to treat these matters lightly. We 
may remember that there is, to‘all appearances, 
a Democratic conspiracy going on against the 
fifteenth amendment. We may remember that 
although the Legislature of Virginia may have 
been inspired by good intentions and by good 
purposes, yet that they may not be altogether 
beyond the reach of Democratic influences. 
We may remember that the Democratic party, 
under pretense of being the friends of the 
South, have led them from crime into crime, 
from deception into deception, from disaster 
into disaster. We may suspect that this nefa- 
rious power of the Democratic party is not en- 
tirely spent. It is possible that the Democrats 
will try Virginia as they are evidently now 
trying Georgia. 5 

Wise men will not forget that under tempt- 
ing circumstances there are two things that are 
apt to seduce men into that which is wrong. 
One isa foolish, blind, over-confidence which 
farnishes opportunity for crime under certain | 
assurance of impunity, and the other is an un- 
reasonable distrust throwing suspicion upon 
every one, even without just cause or reason. 
You all know that many a man has been made 
a villain by always being taken for and ealled 
a villain. It seems to me that in settling the 
question of the admission of Virginia we have 
to avoid both these extremes. Tat least con- 
sider it my duty to fall into. neither one nor the 
other of these errors. ae i 

Tam not one of those who say that having 
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passed a certain. act of reconstruction, having 
prescribed certain conditions, and having 
spoken ofthe admission of the State after those 
conditions. should have been fulfilled, we are 
now absolutely bound by plighted faith. To be 
sure I have not that-recollection of four years 
legislation in the work of reconstruction that 
other Senators, my seniors on this floor, have. 
Lhave voted for one reconstruction act, the one 
providing forthereconstruction of Virginia, Mis- 
sissippi, and Texas; and for another providing 
for the reconstruction of Georgia. I will openly 
confess that it was not my understanding that 
as soon as the prescriptions contained in those 
acts were fulfilled we then at.once, without any 
further looking at them, would. be absolutely 
bound to admit those States.. My understand- 
ing was that when those conditions should have 
been fulfilled, as the act states in terms, we 
would then review the case, and if we saw it was 
reasonably safe to admit those States, do it. I 
am, therefore, by no means hampered in this 
way. 

There have been various fundamental condi- 
tions submitted here to-day. One of them was 
proposed by my colleague from Missouri, pro- 
viding that if the Legislature of Virginia should 
attempt to rescind the ratification of the fif- 
teenth amendment, then her Senators and Rep- 
resentatives should be ejected from these Halls. 
I voted against it. I did so because it is at least 
a doubtful power which was asserted in that 
fundamental condition, and also because it ad- 
mitted, by implication, a right on the part of 
that State which to my mind is no less doubtful. 

Another fundamental condition was brought 
forward by my ‘colleague which, as I am in- 
formed, during an accidental absence of mine 
was voted down. J must confess that I am 
somewhat sorry for that. I would have voted 
for it, because it wasin exact line with funda- 
mental. conditions that had been attached to 
those acts by which other States had been ad- 
mitted, because it did not violate in any way 
those notions which most of us, at any rate, 
have of the powers of Congress, and because I 
considered it a legitimate and proper precau- 
tion. . 

But I understand that a similar amendment 
has been offered with one of the main provis- 
ions of the fandamental condition first offered 
left out. I mean that provision which touched 
the point, for the violation of which we had to 
take the reconstruction of Georgia in hand 
again: the provision that the colored people 
should have theright to hold office.. Tt seems 
to me, after that provision has been left out, 
that the remainder of that fundamental condi- 
tion is rather worse than nothing, and I will 
give my colleague from Missouri my reasons. 
Had we adopted the whole fundamental con- 
dition, covering the whole ground, then the 
people of Virginia would have understood 
clearly what we meant, and to what extent we 
meant it; but having left out of that funda- 
mental condition one of its most important 
points, ifwe nowadoptthe mutilated proposition 
it may be supposed that we really do require 
the people of Virginia to conform to the con- 
dition as it stands, but that the people of Vir- 
ginia are completely at liberty to do beyond 
that whatever they please. Iam convinced that 
the first condition was voted down, not because 
the Senate did not believe in the rectitude of its 
provisions, not because the Senate would have 
slighted the assertion of the right of the negro 
to hold office, but because a majority of the 
Senate did not believe in the necessity of at- 

` taching to this act fundamental conditions at 
all. Ithink Iam right in making this asser- 
tion. If I am not I will pause to be corrected. 
[After a pause.] It seems that what I have 
said is generally accepted as true. Bat if we 
do let this mutilated provision go out, then the 


people of Virginia will have the right to in-i 


terpret it as they please; it will no longer ap- 
pear that we did reject the other for the reason 
that we did not consider any fundamental con- 
ditions at all necessary, for that assertion would 


be contradicted by the accepting of the.muti- 
lated one. I say, therefore, I would. rather 
pass the bill without any fundamental condi- 
tion than with an incomplete one liable to 
mischievous interpretation, a 
-The Senator from Indiana [Mr. Morrow] 
has given notice of his intention to introduce 
a preamble to this. resolution, which in-my 
opinion covers the whole ground.as to the fif- 
teenth amendment. Although. that preamble 
is not yet before the Senate, may Lask the Sec- 
retary to read it? Stull a 

The Secretary read the proposed.preamble; 
as follows: i 

Whereas the people of Virginia have framed and 
adopted a constitution of State government which 
is republican ; and whereas the Legislature of Vir- 
ginia, elected únder said constitution and in pursu- 
ance of the reconstruction acts of Congress, haye 
ratified the fourteenth and fifteenth amendments to 
the Constitution of the United States; and whereas 
the performance of these several acts in good faith 
was a condition-precedent to the representation of 
the State in Congress; Therefore. 


Mr. SCHURZ. Now, Mr. President, it 
seems to me that this preamble covers substan- 
tially the matter of the fifteenth amendment. 
I will not say that this or that verbal. altera- 
tion may not be desirable; but the spirit of 
this preamble speaks for itself. It states that 
upon the ground of their having fulfilled the 
conditions which we imposed upon them in 
good faith we are ready to admit the State of 
Virginia. It clearly indicates that if they should 
attempt afterward to undo what they have done 
we reserve to ourselves the power to use all 
those remedies which the Constitution puts in 
our hands. This, it seems to me, is notice 
enough to the people of Virginia. It shows 
them that we are not asleep, but at the same 
time it tells the people of Virginia, ‘‘ We do 
not express any distrust in your intentions; 
we declare here that you have done what you 
did do in perfect good faith; we want*to treat 
you like gentlemen, as we want to be treated 
like gentlemen by you.’’ We tell them that 
we do not expect them to commit the mean- 
ness of a fraud, and at the same time that we 
are fully aware that if such a thing should hap- 
pen against our expectation we have the power 
and the will to redress the wrong which. mis- 
chievous men may attempt to perpetrate against 
the people. . 

I am glad that the amendment offered by the 
Senator from Vermont [Mr. Hpmunps] was 
adopted, becausea decent respect for the laws 
which Congress has passed would seem to re- 
quire that the disqualifications imposed by the 
fourteenth amendment should not be entirely 
disregarded. Whether those disqualifications 
can long be maintained or not I am not here to 
investigate. I am inclined to think that they 
cannot; but they exist at present, and as long 
as they do exist we have not only the right but 
it is evidently our duty that we should as law- 
givers pay respect to them, 

Farther, Mr. President, I would not go. I 
am compelled to say that I cannot follow the 
lead of my distinguished friend from Massa- 
chusetts, [Mr. SUMNER, ] from whom I never 
dissent without regret, in basing obstructions 
to the readmission of the State of Virginia upon 
the ground that the election was fraudulent, or 
that the test-oath of 1862 should be imposed 
upon the members of the Virginia Legislature. 
If the election was fraudulent, if we had any 
satisfactory evidence of that, then what are 
we legislating for? Then our duty seems to 
me entirely clear; there is then no alterna- 
tive for us; then we must not say we will, 
upon the ground of that election, admit the 
State of Virginia upon this or that condi- 
tion after the application of the test-oath of 
1862, but it is then our solemn duty, our only 
duty, to set that fraudulent election aside; 
nothing more and nothing less. 

Mr. SUMNER. Will my friend allow me 
to remind him that the Senate has refused to 
hear evidence on the subject? Loyal people 
have come up here and knocked at the door of 
the Judiciary Committee and found it locked. 


A-memorial has been-presented to the Senate 
setting forth outrages in the State and. showing 
fraud. and disloyalty, and. that. memorial. has 
been met by-sneers.. That is. the. position of 
the case. -o S? rete, bh _ 
Mr. SCHURZ. . Will my. distinguished friend 
from. Massachusetis. permit me to reply, that 
if he himself. believed the allegations of those 
men,.then.it .was: his.duty to introduce. bill 
to.set the frandulent:election aside, and not to 
apply the test-oath tothe Legislature soelected, 
leaving that. Legislature in existence. 
_Mr. SUMNER, My friend must pardon.me 
if I differ from him as to the means. Thetrue 


way was for the Senate to hear the case... This 
whole measure has been pushed precisely as 
other measures at other times under. the lash 
of slavery have been pushed, and no: oppor- 
tunity has been giten to know the.trath,. That 
is the melancholy fact.in this case... ae 

Mr. SCHURZ. Mr. President, agreatmany 
months have passed since the election in Vir- 
ginia took place. The opinion of a very dis- 
tinguished authority, which the Senator from 
Massachusetts not only recognizes but pro- 
duced in this body as an authority in this case 
superior to all others, has been heard upon 
the subject; I mean,the authority of General 
Canby. . His .testimony as to the election in 
Virginia is.upon record ; ‘he tells us-that there 
may have been here and there some localirreg- 
ularities, but that. in his opinion there have 
been no more irregularities. there than in. the 
elections of other States.. . 

Will the Senator from Massachusetts permit 
me to call his attention to another case? Does 
he not know that at the present moment the 
Conservatives of Texas are coming up here 
asserting exactly the same thing on their part 
that is asserted with regard to the election in 
Virginia; that Jack Hamilton and his follo w- 
ers are pretending that the election in Texas 
was carried by the machinery of the military 
power; and that upon exactly the same ground 
that election must be set, aside upon. which 
the Senator desires that the election in Vir- 
ginia should be set aside? : 

Besides, we have been discussing this meas- 
ure for three or four days; we have heard a 
memorial read in this Hall from Virginia loyal- 
ists who made this and that assertion. May 
it not be supposed that. if they were really so 
profoundly convinced. that the. election was 
fraudulent, that the election had-been carried. 
by. violence, they would have used those four 
or five months to put the evidence they them- 
selves could have collected in the hands of 
some of their friends in the Senate, and thus 
defeat the statements made by General Canby ? 
Mr. President, this hearsay evidence with re- 
gard to fraud and violence in elections is a 
two-edged sword. Ifwe admit it in the case 
of Virginia I do not, upon my soul, see how we 
can reject it in the case of Texas. If we go 
into that business. I humbly submit that.there 
will.be no end of it. ; a 

But I say again—and I cannot, let the Sen- 
ator from Massachusetts escapeupon that point 
so. easily—if, it was really his opinion that the 
election was fraudulent, that the election had 
been controlled by violence, then it was not 
oulyhisright, but holding the opinions he does 
his manifest duty, to bring in a bill here to set 
that election aside, and during the discussion 
of that bill to force the Senate to take the evi- 
dence which it might have been possible to 
adduce. Nothing of the kind was done. _ 

As to the test-oath, as tar as I am aware the 
oath of 1862 has not been administered to the 
members of any of the reconstructed Legisla- 
tures so far. If I am incorrect in this, L may 
easily be corrected. But suppose we adopt 
that policy, what would it lead to in the case 
of Virginia? The bill of the Senator from 


Massachusetts, as far as I know—and I may 
say that by way of illustration, although that 
bill is not up for discussion in the. Senate to- 
night—does not provide who shall fill the seats 
of the legislators thus to be thrown out by the 
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application of the test-oath. In all probability 
he desires, as the memorialists demand, that 
those who remained in the minority should fill 
the seats of those who now claim them by right 
of majority. 

. Now let me call to the attention of the Senate 
this fact, a fact which unfortunately we have 
been observing in a great many of the recon- 
structed States: we certainly give all credit to 
the loyal people of those States; our sympa- 
thies are certainly with them; we want their 
rights protected; we want them to exercise 
their political power without let or hinder- 
ance; we want them to have all they can right- 
fally claim to have; but I respectfully submit 
that in some of the reconstructed States many 
of the leaders of the Radical Republican party 
have not given us avery exalted idea of their 
political wisdom. Itis unfortunately true that 
in some, and perhaps evenin a good many 
of those States, disruptions of the Republican 
party have taken place, and in all probability 
in consequence of some gross mismanagement 
on the part of the Republican leaders them- 
selves. While I will notproceed to weigh whether 
those who by the application of the test-oath 
would be put into the seats of the Virginia 
Legislature would do a great deal better—pos- 
sibly they might—than those who might be 
ejected, yet it is certainly true that it is a very 
grave question whether it would be wise on 
our part to interrupt all that has been done, for 
the purpose of throwing the whole political 
power in that State in the hands of politicians 
who have disrupted the Republican party there, 
and who, to repeat my own expression, have 
by no means given us a very exalted idea of 
their political wisdom. 

We heard that memorial read here the day 
before yesterday. I must confess, although 
some of the points in that memorial seemed 
entitled to consideration, yet there was a great: 
deal of very small talk in that document, and 
I would very seriously hesitate before con- 
fiding the most delicate task of a statesmanlike 
reconstruction in the great State of Virginia 
to the hands of the persons who stand there 
as the authors of that memorial. I think it 
would require much persuasion to make me 
select those very individuals for a work so dif- 
ficult and of such tremendous importance. Are 
we at liberty to forget that while some of the 
loyalists of Virginia come here pretending that 
nothing in the world can help them but the 
test-oath, another and a very respectable por- 
tion, in point of numbers at least if not also in 
point of character, of the Republican party of 
Virginia come here and urge and implore us to 
admit the State of Virginia as soon as it can 

ossibly be done? Is not that equally true? 
Docs not the defeated candidate for Governor 
knock at your doors and entreat you ‘to admit 
the State without delay??? Are not other re- 
spectable Republicans of Virginia here saying 
the same thing? And when we come to weigh | 
the testimony of these two fractions of the Re- | 
publican party one against the other are you so | 
sure to which of those two fractions you would 
give the preference? Certainly Lam not. Cer- 
tainly I shall be very slow to throw myself soul 
and body into the arms of those who the day 
before yesterday presented that memorial to 
this honorable body, and to disregard the advice 
of all others. 

But consider well what other effect the ap- | 
plication of the test-oath and the disorganiza- 
tion of that Legislature would have upon the 
affairs of the State of Virginia. It would most 
certainly tend to throw a very large number of 
those late rebels, who have shown and demon- 
strated a willingness to join us and to identify 
themselves with the new order of things, back 
into the ranks of therebel Democracy. Well- 
disposed men of that class would be discour- 
aged by our procecdings ; for people, however 
good their intentions may be, do not like by 
any means to be told to their faces, time and 
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in, oY i ware? 
again, You are scoundrels; go your way.’ 
I submit to this honorable body whether we 


have any expectation of gaining more by tak- 
ing them or by repelling them. 
that the only way in which we can forma work- 
ing, codperative, loyal majority in such States 
as Virginia, is by drawing the whole number 
of those who are willing to join their fortunes 
to ours, from the rebel ranks into ours, would 
it be wise, when they come and knock at our 
doors, to say to them, ‘‘ Go; we have nothing 
in common with you??? We do not stand here 
to legislate for to-day or for to-morrow.: :We 
legislate for the great future of the American 
people. We have to achieve that in common 
with a great many of those who in the late 
struggle of the rebellion stood against us, and 
we cannot afford to forget this. 

For these reasons I am sorry to say that I 
cannot go with my distinguished friend from 
Massachusetts in this matter. I repeat that it 
is not because of what is said of plighted faith. 
I do not understand it so. If I considered it 
necessary for the salvation of our great cause 
I would not hesitate to pile new conditions up 
mountain high, for I owe my first duty to the 
great cause we serve, and my second duty only 
to the rebel States. But with me it is a very 
grave question whether we do not injure, and 
very seriously and materially injure our great 
cause, to which I owe my first duty, by reck- 


lessly playing with the rebel States, to whom : 


I acknowledge only the second. 

I, for my part, do not by any means indulge 
in the delusion thatif we admit the State of Vir- 
ginia there will be an end of all trouble there; 
that there will be no more violence, no more 
breaking of laws; that there will be no more 
attempts to upset the new order of things. We 
shall, perhaps, in the course of events be obliged 
to go to the utmost verge of our constitutional 
powers to redress the attempts that may be 
made there; but I assert, sir, and I am sure 
all our friends here from the South will sup- 
port me in the assertion, that we cannot pre- 
vent those things by mere test-oaths and by acts 
of Congress. There will be time needed to 
correct such evils. We cannot do it by hold- 
ing on and confining ourselves to what my col- 
league called the ‘grip’? policy, although I 


admit that to a certain point that grip policy | 
do į 


has been doing very essential service. 
not deny that there was a time when such 
things, restrictions, exclusions from the ballot- 


box, &c., were indispensable, and when they | 


operated well; but I submit that the time is 
near when the ‘‘grip’’ policy, after having 
been an efficient expedient for some time, will 


become a curse in the natural development of | 


southern affairs and in the regeneration of 
southern society. 

The system of disabilities which is part and 
parcel of that “grip” policy will certainly fall, 
whether you desire it or not, and I think its fall 
is not very distant. I declare here my solemn 
conviction that as soon as the fifteenth amend- 
ment is passed, and every colored_man in the 
United States isem powered by the Constitution 


to cast his vote at the ballot-box, the system | 
of political disabilities will fall or it will drag | 


down the party that attempts to maintain it. 


: We have to look that fact in the face, and there 
(is no escaping from it. 


Considering this, I 
ask you, since the late rebels will necessarily 
bean elementof strength in the southern States, 
will it be prudent for us to artificially isolate 


the loyal people of the South by excluding | 


from them, by driving away from them all the 
aid thatthey might obtain from the well dis- 
posed in the late rebel ranks? Will it be 
prudent for us that we should repel all those 
fair advances that are made on the part oflate 


| rebels? Will it be wise that we should day 


after day tell all those that are well intentioned, 


‘t You are scoundrels, and we will treat you as || 


scoundrels whatever you may do and whatever 


| you may be willing todo?’’ Is it wise to kindle 


new and bitter animosities in the breasts of 


those who now seem to be upon the point of | 


losing the old ones, and to do that just ata 


| period of time when you cannot expect much 


Considering | 


} 
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longer to withhold from them the power-to 
act upon those new animosities? : ee 
I. repeat,. sir, we do not legislate: only for 
to-day and for to-morrow ;.we -legislate ‘for 
great objects which reach beyond this hour and 
this single case; and it appears to me-the only 
wise policy that-we can adoptis, while maintain: 
ing-an attitade—and I think. such an attitude 
we do maintaia—which plainly. tells them that 
we will not permit ourselves. to be trifled with by 
them, they will neither betrifled with by us; that 
we should encourage every good impulse there 
is in them,.and that to: those good.impulses we 
should give as wide arange and as.much power 
to act themselves out as we with safety can, Jtis* 
time to close up the quarrels of the past which 
divided us, and to bring up before their eyes 
the great interests of the present.and of the fu- 
ture which are to unite us. Certainly, sir, we do 
not render the loyal people in the South a ser- 
vice if we keep that. question much longer alive 
which is always apt to stir up again and again 
the fires of fierce passion, but we shall render 
them a true service if we-adopt such a’ policy 
as will be apt to lead all the well'disposed of 


| our late enemies into our ranks ; as willmake 
i it manifest. to their minds that this is their 
| country just as well as itis ours; that-they have 


just as much interest in its welfare as we have; 
that the honor of the American Republic:must 


| be as dear to them as it is to us y that we have 


common blessings to énjoy; that we have a 
common future to achieve. There will be 
irreconcilables, there will be incorrigibies, no 
doubt; but there are also men among them, 
and in my own State I know not a few, who 
will come to us as soon as we tell them ‘Come, 
and you will be welcome.’’ : 
Mr. WARNER. Mr. President, I cannot 
let the occasion pass without saying that: the 
views which have been so well and so ably 
stated by the Senator from Missouri who has 
just taken his seat [Mm Scuurz] are the con- 
clusions which are ripening in.the minds of all 
thoughtful Republicans of the South; and I 
will state here a fact in connection. with the 
history of my own State. In our State consti- 
tution there was a provision providing that all 
those who were disqualified from holding office 
by the fourteenth amendment should be dis- 
franchised, should not have the right to vote ; 
but the friends of a liberal policy, looking to 
the growth of the sentiment which we now see, 
got a provision into the constitution that the 
Legislature might by a two-thirds vote remove 


j| that disfranchisement. At the first meeting of 


the Legislature under the new constitution, a 
Legislature which. was nearly unanimously Re- 
publican, that disfranchisement was removed, 
and IJ say here that to that fact we are indebted 
for our success. in the presidential. election. 
We carried the State of Alabama by a majority 
of about four thousand for General Grant for 
President. I am confident, as are most of the 
intelligent Republicans of my State, that but 
for that action we should have lost the State. 
Following the advantage thus gained in the 
campaiga last summer for members of Con- 
gress, most of us, I for one, flung to the breeze 
the banner of universalamnesty. I said to the 
people, ‘ We have faith in the principles of the 
Republican party; I have faith that the people 
of the State of Alabama will recognize the wis- 
dom and the value of those principles to her 
prosperity and her future, and I am willing to 
trust those principles to the vote of the whole 
people; and we increased that majority of 
four thousand to eighteen thousand; and I make 
the prediction that upon the same broad, lib- 
eral policy we shall carry the State at.our next 
general election by twenty-five or thirty thou- 
sand majority. we aaa 

Now, then, as the Senator from Missouri 
has so well said, when men, coming: from 
whence they may, coming from, the confeder- 
ate ranks if so be, seek.to join us we must 
take them by the hand in- good faith, frankly 
and kindly. It is in tbis:way that we shall 
break the ranks-of the ‘white men” of the 
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South: -I believe that to-day a majority of the 
white men of Alabama are friendly to the prin- 
ciples and.the policy of the Republican party. 
I believe that if all proscription and all fear 
were removed, and the same freedom of polit- 
ical opinion and action were enjoyed in Ala- 
bama thas is enjoyed in Indiana or Minnesota, 
we could carry-the State of Alabama by a ma- 
jority of the white voters of the State, and 
this -policy. of liberality has been one of the 
sources of our strength.- I have just received 
a- letter which. is an illustration of this idea 
from an old college classmate of mine, written 
from this State of Virginia, froin Richmond, in 
“which he says: foot 

“During the late war I fought it out tothe end on 
the confederate line, and came ont at-the little end 
of the horn with wounds, and only life spared. 
Although Idid nothing to bring on the war and was 
opposed. to itin principle, yet, being commenced, I 
felt myself bound_to fight it outon my side as on a 
point of honor. But recognizing. now freedom of 
opinion, freedom of thought, equality of right, and 
equality of race, [remain yours and in sincere favor 
of congressional reconstruction and fully subscribing 
to all the results of the war.” 

Mr. President, when I meet that old class- 
mate of mine, although he was in the confed- 
erate army for four years, I will take him by 
the hand asa brother. I will not distrust the 
sincerity and the honesty of his déclaration 
therein made. I will take him at his word, and 
he will keep it. 

We had a test here in the Senate upon the 
confirmation of General Longstreet. I have 
no doubt many of our friends thought honestly 
and sincerely that it was a dangerous act to 
recognize that great leading confederate gen- | 
eral. Yet it was a wise act for the Govern- 
ment. Inthe narrow party sense it was a wise | 
act, for everywhere we were enabled in the 
South to say to the people, ‘‘ You say that Con- 
gress and the Republican party are proscrip- 
tive and bitter and oppressive; but here is an 
example of your leading confederate general 
whom they recognize and honor by an import- 
ant trust the moment that he accepts the issues 
of the war and declares his willingness to abide 
by them.” . 

I wish to saya single word further in regard 
to the power of Congress over these States. 
In asking the question I did of the Senator 
from Indiana [ wanted to make this point: 
simply that these States when reconstructed 
were the equals of all‘other States, and that 
the Congress of the United Stateshad no more 
power over them than it had over all the other 
States. Idid not mean to deny, but on the}: 
contrary I affirm, the power of Congress to | 
deal with any State, be it Indiana or Alabama, 
which shall violate her duty, which shall go 
into rebellion. I say further that Congress, in 
the very nature of the case, must be the judge 
of what constitutesrebellion. As the Supreme | 
Court have already decided that it belongs to | 
Congress to decide what government is the 
rightful government in a State, so in the mat- 
ter of rebellion and reconstruction it is for the | 
people of this country, represented in Con- | 
gress, to decide when they shall interfere to | 
protect. the people of a State or to protect the 
Constitution of the United States, and also to | 
decide what shall be the extent and the meas- i 
ure of that interference. i 

The doctrine of the resolutions of 1798 was 
that this Government was a compact, and that 
each State might, as a member of the partner- 
ship, decide when there was an infringement | 
of the compact, and also the mode and meas- 
ure of redress. The good Websterian repub- 
lican doctrine is that we are one people, and | 
itis for the people ofthe country, for the nation, 
to decide when the Constitution is broken and 
when there is rebellion, and the: -Congress of 
the United States is the only body whieh can | 
determine that question. I think that power! 
is clear, and that itis one which never for a mo- | 
ment should be doubted. We may need to! 
assert it in various directions. The only point |! 
I wished to make by my question was that that |) 
power does not apply any more to the States: 
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reconstructed than to the older, States. Tdo 
not know that the reconstructing of a‘State 
gives any more power than the constructing of 
a State. : 
a State, certainly is as ample a power. as. this 
process which we call reconstruction. an 

Mr. CAMERON. Mr. President, when the 
Senator from Missouri [Mr.: Scaurz]’ con- 
cluded a few minutes ago I attempted’ to get 
the floor only with the view of moving an‘ ad- 
journment. We have beén in session, with 
a brief period of intermission, since’ twelve 
o'clock at noon, now nearly ten-hours—much 
longer than we ought to be in session: But I 
rise now, before submitting that motion, to say 
a few words, The Senator from Alabama [ Mr. 
WARNER] made a remark or two that compel 
me to say a word in reply. 

He spoke of the confirmation of General 
Longstreet as evidence of the wisdom of being 
liberal to people who have been opposed tous 
during this war. Iwas opposed to the con- 
firmation of General Longstreet’s appointment 
and Iam yet, and I tell that Senator that-when 
his own election comes around again, after he 
shall have filled his term, he will find no liber- 
ality in the South toward him. ` We are liberal 
all the time to the people who endeavored to 
destroy this Government, but you will find no 
liberality on their part when we need it. 

Iam in favor of admitting Virginia, as I have 
been in favor of admitting every State that has 
come here under-the regulations prescribed by 
the Constitution and laws, upon the most lib- 
eral terms. JT have voted under the lead of my 
respected friend from Massachusetts for all the 
amendments that have been offered to this bill, 
with a determination when all the amendments 
were voted down to vote for the plain proposi- 
tion brought in by the Judiciary Committee for 
the admission of Virginia upon the principle I 
have always pursued during my life, that when 
you are going to do a favor—and 1 think this is 
a favor to these people—you had better do it as 
gracefully as possible. I do not believe they 
have any right to our magnanimity, and I know 
the Senator from Alabama will receive no lib- 
erality from them when the time comes that he 
shali need it. And so it is with all the gentle- 
men here who are now representing the south- 
ern States. Ido not believe one man of them 
now in the Senate will be reélected to the place 
he occupies when the southern people have the 
full power of acting as they may please; and 
all that they may do now and all that they may 
say about liberality will not serve them in the 
hour and the moment of their need. 

Sir, we had better actin regard to the admis- 
sion of these States without reference at all to 
personal feelings. We had better treat them 
as they deserve to be treated, not harshly and 
perhaps not kindly, but justly and with regard 
to the future only. We should leok to the 
question as statesmen; we should act for the 
benefit of our country alone, without regard to 
individuals representing States or to individual 
States. 

But, sir, L believe this is a question which 
requires a great deal more thought than we 
shall give to it to-night, and I move now, after 
ten o'clock on Friday night, that we adjourn 
till to-morrow morning at twelve o'clock, 

Several Senators. Say Monday. 

Mr. CAMERON. No; Í think we had better 
give Saturday to it. 

Mr. FOWLER. Tshould like toask the hon- 
orable Senator from Pennsylvania one-question 
before we adjourn. i 

The VICE PRESIDENT. Does the Senator 
from Pennsylvania withdraw the motion to 
adjourn ? 

Mr. CAMERON. No; but I will listen to 
the Senator. 

The VICK PRESIDENT. If the motion to 
adjourn is pending it is not debatable. 

Mr. CAMERON. I can listen to the Sen- 
ator’s suggestion. If Iam required to with- 
draw the motion, I do so for that purpose. 

Mr. FOWLER. Before we adjourn I should 
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like to know: the opinion:of the Senator from 
Pennsylvania as- to what measures ought to bê 
adopted. > I-wish he would: give us ‘the benefit 
of his experience and wisdom, in which Ihave 
the greatest confidence, on that subject. 

Mr; CAMERON: -Jf the Senator’ had: list- 
ened tome he would have-known that said 
that I-wanted time to-reflect, and I want him 
to have time-to reflect; and therefore I move 
that thé Senate adjourn till to-morrow. © 
- Several SENATORS: Let us try an adjourn- 
ment to Monday first. eye aa 

Mr: CAMERON. : Very well ; to accommo- 
date gentlemen I moye that we adjourn until 


Monday.: E : 

` The VICE PRESIDENT. The Senator from 
Pennsylvania: moves that when ‘the’ Senate 
adjourns to-day it adjourn to: meet on Monday 


next. > : x . : 

Mr. CONKLING.: That is debatable, I 
believe. ves Re PAE ep bas 

The VICE PRESIDENT. By the usage of 
the Senate a motion to adjourn over has been 
regarded as debatable. : 

Mr. CAMERON. Then I will not. make 
that motion. 

: The VICE PRESIDENT. TheSenator from 
Pennsylvania withdraws his motion. 
Mr. ANTHONY. I renew it. 

Mr. STEWART:. What.is the motion? 

The VICE‘PRESIDENT.. That when the 
Senate adjourns to-day it adjourn to‘meet'on 
Monday next. ee : 5 

Mr. STEWART. I hope we shall not take 
any action on the question of adjournment yet. 
It is entirely premature. : 

Mr. EDMUNDS. - Why? 

Mr. STEWART. We want to dispose of 
this bill at some time. 

Mr. EDMUNDS. This will not prevent 
your disposing. of the bill. : 

Mr. CAMERON. I will put my motion in 
a form that will not be debatable. I move that 
the Senate do now adjourn. - 

Mr. SUMNER. No; let us: adjourn until 
Monday. E: 

The VICE PRESIDENT. | The Chair un- 
derstands the Senator from Pennsylvania to 
move that the Senate do now adjourn. 

Mr. CAMERON, ; Yes, sir. 

Mr. STEWART. On that motion I 
the yeas and nays. 

The yeas and nays were ordered. : 

Mr. STOCKTON.: Before the vote is.taken 
I desire to say that I regret to state that I re- 
ceived'a message, a few moments ago, that the 
Senator from Ohio [Mr. Tourmayn] on leaving 
the Chamber this afternoon was. taken quite 
sick, and is so indisposed that, he is unable to 
leave his room and come here to-night. 

The question being taken by yeas and nays, 
resulted—yeas 15, nays 87; as follows: 

VYEAS—Messrs. Anthony, Brownlow, Cameron, 
Edmunds, Fowler, Harris, Howe, Morrill of Ver- 
mont, Pomeroy, Pratt, Scott, Sumner, Thayer, Tip- 
ton, and Wilson—i5, DA 
. NAYS—Messrs. Abbott, Bayard, Boreman, Buck- 
ingham, Carpenter, Casserly, Cole, Conkling, Cor- 
bett, Davis, Fenton, Ferry, Hamilton, Hamlin, Har- 
lan, Howard, Kellogg; MeCreery; MeDonald, Morrill 
of Maine, Morton, Norton, Nye, Ramsey, Robert- 


son, Ross, Sawyer, Schurz, Sherman, Stewart, Stock- 
ton, Trumbuil, Vickers, Warner, Willey, Williams, 


and Yates—37. 
ABSENT—Messrs, Cattell, Chandler, Cragin, 


Drake. Gilbert, Osborn, Patterson, Pool, Rico, Sauls- 
bury, Spencer, Sprague, and Thurman—13. 
So the Senate refused to adjourn. 


Mr. CAMERON. I move now that when 
the Senate does adjourn to-day it adjourn to 
meet on Monday next. 

Mr. STEWART. I object to that motion, 
and raise a point of order upon it. 

The VICE PRESIDENT. The Senator from 
Nevada will state his point of order. 

Mr. STEWART. There is other. business 
pending, and the motion cannot be made while 
other business is pending. The bill for the 
admission of Virginia is before the Senate. 

Mr. CAMERON. There is nothing iu that 
point of order, 


The VICE PRESIDENT. The Chair. is 


ask for 
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advised that the ruling in the Senate has gen- 
erally been that a motion to adjourn over, to fix 
the time for future meeting unless to-morrow, 
cannot be made while other business is before 
theSenate. ThepresentPresiding Officer, how- 
ever, is compelled to say that in his opinion in 
regard to parliamentary law that decision is not 
gustained by the authorities either in Great 
Britain or the United States. Hatseland Grey 
both lay down the doctrine that it is within the 
power of a parliamentary body to consult its 
convenience as to its adjournment and as to the 
time to which it shall adjourn, and the instances 
are frequent in which the British Parliament 
have adjourned over while business has been 
pending, and where they have also adjourned 
for their meals. The Chair consulted some 
authorities to-day and found that the decision 
was laid down in 5 Grey, in a long debate 
in regard to adjourning, thatit was the right of 
the House of Commons to adjourn over the holi- 
days while business was pending, to adjourn 
till to-morrow, or to adjourn for eating and 
drinking. 
Mr. STEWART. I call for the reading of 
the eleventh rule. I think that settles it. 
`- The VICE PRESIDENT. The eleventh 
rule will be read. 
The Chief Clerk read as follows: 

` “IL When a question is under debate no motion 
_ shall be received but— 

* Fo adjourn; 

‘To proceed to the consideration of executive busi- 
Hess; 
"Fo lay on the table; 

‘To postpone indefinitely ; 

“To postpone to a day certain ; 

“To commit; or 

“To amend; x , 

“Which several motions shall have precedence in 
the order they stand arranged; and motions to ad- 
journ,-to proceed to the consideration of executive 

usiness, and to lay on the table, shall be decided 
without debate; and motions to take up or proceed 
to the consideration of any question shall be determ- 
ined without debate upon the merits of the question 
proposed to be considered.” 


The VICE PRESIDENT. The Chair is of 
opinion that the rule.read upon the demand 
of the Senator from Nevada only conforms to 
the decision of the Chair. A motion to fix a 
time for adjourning within the Constitution is 
of course an adjourning motion. A motion to 
adjourn simply would be till to-morrow; but 
by the Constitution of the United States, which 
is above all rules, either House has aright to 
adjourn for a period not exceeding three days. 
This is, therefore, a motion to adjourn. How- 
ever, if the Senator from Nevada desires it, 
the Chair will submit the question to the Senate. 

Mr. STEWART. I shall not appeal from 
the decision of the Chair. 

Mr. TRUMBULL. This will, perhaps, have 
a future bearing upon the proceedings of the 
Senate, though it may not be very material to- 
night. During all my experience in the Senate 
I have never understood that a motion that 
when the Senate adjourns it shall adjourn to a 
different day or a different time from that fixed 
by itsrules could have been received when any 
other business was pending. 


ïI have known } 


motions to be made to dispose of the pending | 


business with a view to interpose this motion, 
that when the Senate adjourn it adjourn over 
to some other day. And the Chair will allow 
me to say that the precedents cited from Eng- 


land it does not seem to me are atall in point. | 


Itis undoubtedly competent for the British Par- 
liament to adjourn when any business is pend- 
ing. Iiis doubtless competent for this Senate 
to adjourn now, and it is doubtless competent 
for the Senate, ifit thinks proper, to entertain a 
motion that when the Senate adjourns it shall 
be to some future day, and under the Constitu- 
tion either House may adjourn for three days; 
but that doesnot, in my opinion, touch the 
question of order when such a motion can be 
made. The eleventh ruleis positive; no motion 
shall be received but those which are enumer- 
-ated, and it names the very motions; and what 
are they? - 

The first ig a motion to adjourn. Is a mo- 
tion that when the Senate adjourn it shall 


adjourn to a particular time a motion to ad- 
journ? It does not adjourn the Senate; it is 
merely a motion fixing the time when the Sen- 


| ate shall meet, is right in the teeth of the rule, 


The rule is positive that no motion can be 
received on the subject of adjournment but a 
motion to adjourn; and if this -motion made 
by the Senator from Pennsylvania should pre- 
vail it would not adjourn the Senate; we might 
sit here until to-morrow morning; it would 
only be fixing the: time to which we should 
adjourn when we adjourned, which ‘is’ a very 
different thing from a motion to adjourn. 
entertain such a motion now is directly at vari- 
ance with the practice of the Senate ever since 
I have been here. It will be an entire change 
of the rules of this body, and will enable a 
person at any time, whatever is pending, to 
change the time to which the Senate stands by 
its regular orders adjourned when an adjourn- 
ment takes place. S 

Mr. ANTHONY. 
Senate to do it. 
- The VICE PRESIDENT. The Chair will 
state in response to the Senator from Illinois, 
as he has stated as a Senater—which the pres- 
ent occupant of the chair has never been—that 
the uniform ruling has been the other way, 
that it is the pleasure of the Chair always to 
conform to the ruling of the Senate, although 
it may vary from his own opinion in regard to 
parliementery law. The Senator from Ilinois 

aving stated that this has been the uniform 
ruling of the Senate the Chair will regard it as 
the usage of the Senate and will change his 
decision. 

Mr. CAMERON. Allow me to say—— 

The VICE PRESIDENT. The Senator 
from Pennsylvania will suspend. The Chair 
on points of order must first be heard by the 
usual parliamentary law ; and he desires to say 
in response that he will conform his decision 
to the ruling which the Senator from Ilinois 
says has been the uniform ruling of this body. 
In doing so, however, he must state that he 
entertained then erroneously the motion of the 
Senator from Nevada, this afternoon, that the 
Senate take a recess, for that was more in con- 
flict with the eleventh rule than isa motion 
relative to adjournment. 

Mr. STEWART. It was by unanimous con- 


sent. : 

The VICE PRESIDENT. It was not by 
unanimous consent; it was by a majority, and 
objections were made. The Chair, however, 
on the suggestion of the Senator from Nevada, 
and upon the statement as to the uniform ruling 
of the Senate by the Senator from Illinois, will 
enforce the cleventh rule strictly hereafter, 
which will prohibit any motion for a recess as 
well as for adjourning over when other busi- 
ness is before the Senate, unless that pending 
business shall be postponed, or by unanimous 
consent be passed over. The Senate, there- 
fore, decides that the motion is not in order 
unless the Virginia bill shall be postponed. 

Mr. CAMERON. Now, if the President will 
allow me- 

Mr. SHERMAN. I wish my friend from 
Pennsylvania would allow me a word in regard 
to the mode in which this is to be done, and in 
which I have often seen it done in the Senate. 

Mr. CAMERON. No: allow me to go on 
now, if you please. 

Mr. SHERMAN. Very well. 

Mr. CAMERON. I1 have been here many 
more years than the Senator from Illinois. 
The custom of the Senate is_to adjourn when- 
ever they please [laughter;] we never have 
had any fixed rules. It has only been within 
the last year or two that we have talked about 
rules at all, This was supposed to bea meet- 
ing of gentlemen who controlled their proceed- 
ings according to their own best Judgment. 
The philosophy of it is this: this motion of 
mine decides that when we do adjourn we 
shall meet again on Monday ; it does not inter- 
fere with the regular proceedings to-night. 
We may sit here all night, and sit here to-mor- 


It will only enable the 


To: 


row, and sit on Sunday; wé may sit till Mon: 
day; and this vote will not interfere with that 
at all. What harm does it do?’ How does it 
interfere with your rules? © LER 
There seemed tobe a hiatus in our proceed- 
ings. The question’ seemed:‘to: be given’ up 
after the-speech of the Senator from Misgouri. 
Then a motion was made to adjourn, ‘ahd ‘the 
vote was against it; and then this motion was 


| made, that when we do‘adjdurn ‘we adjouri to 


meet again:on Monday. It does not interfere 
with any of the proceedings of to-night or to- 
morrow or the néxt day. ‘To my mind it is 
perfectly logical-and reasonable that this mo- 
tion should be put and carried, aa thè- Presi- 
dent of the Senate decided.: I know that when 
a man so wise and'so able and go respectable 
as the Senator from Illinois gets'up here and 
gives his dictum most of us are willing tc 
admit that it is correct. In ordinary matters 
I would say he is always right; but I do not 
believe he is right in this case. Í a 

Mr. NYE. Because you want: to adjourn. 
[Laughter. ] : ' 

Mr. CAMERON: No; T can stay here as 
long as anybody else; but I know you will do 
no good by staying here to-night, and you will 
not decide this to-night, and you will come back 
to-morrow, or perhaps Monday, and not’have 
it decided then. What I want is to havetime 
to reflect and to get the Senate to’calmly re- 
view all their acts in regard to the subject, and 
vote wisely and coolly on Monday. It would 
be better for the country and a great deal 
better for the Senate. It would be much bet- 
ter for Senators to go home to-night, and it 
would be better for the country that we should 
come back on Monday and vote on this ques- 
tion. I think the ruling ofthe President of 
the Senate was right, and I am very sori'y that 
he should hesitate about carrying out his own 
ruling. No man ever gaineti Dy viving up his 
opinion to anybody. ` f avghter: T K yy Ae 

The VICE PRESIDENT. TheSenatorfrom 
Illinois is an old Senator and chairman of the 
law committee of this body, and the Chair on 
a question of parliamentary usage is willing to 
deter to such authority, especially as he stated 
what the ruling had been uniformly, though, 
with the Senator from Pennsylvania, the Chair 
doubts its correctness. à 

Mr. CAMERON, The Chair will allow me 
to say that Iam an older Senator than the Sen- 
ator from Hlinois. ` a 

Mr. MORTON. Iam advised that there are 
two or three Senators who desire yet to speak 
on this question. Iam satisfied that we can- 
not get through with it until a late hour; and I 
see no necessity for punishing ourselves by sit- 
ting up very late to-night: 1 move, therefore, 
that the Senate do now adjourn. : 

Mr. SUMNER. Let us adjourn over to 
Monday. 

Mr. MORTON. No; let us adjourn now. 

Mr. STEWART. Trise to make this prop- 
osition—— i 

The VICE PRESIDENT. The Senator from. 
Indiana makes a motion to adjourn, which is 
not debatable. 

Mr. MORTON. I withdraw it fora moment. > 

Mr. STEWART. If there can be a general 
understanding that we shall commence taking 
the vote to-morrow at three o’ clock. 

Mr. RAMSEY. I suggest to the Senator to 
make that proposition with regard to Monday, 
and it will meet universal acceptance. 

Several Senators. Yes; say Monday. 

Mr. ANTHONY. I think as Virginia has 
kept herself out of the Union nine or ten yéars 
we can keep her out for two days without any 
very great evil. i 

Mr. STEWART. I suggest that we agree 
to vote at three o'clock to-morrow. 

Mr. POMEROY. Say. Monday, at three 
o'clock. Ifitis understood that'we are to take 
the vote at three o'clock on Monday I will sub- 
mit a motion; and I desire to see if it is in 
order. -I think T undérstand the rules of the 
Senate, and T want ‘to sée if the motion I pro- 
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pose will be regarded asin order. I move that 
the Senate do now adjourn till. Monday next at 
tweive o'clock. 

Mr SUMNER. That is in order. 

Messrs. CONKLING and. TRUMBULL. 
Oh, no, it is not. 

Mr. SHERMAN. Mr. President 

The VICE PRESIDENT. Does the Sen: 
ator from Ohio desire to speak with regard’ to 
the:pertinency of this.motion? 

Mr. SHERMAN. I do, if I have the floor. 

The VICE PRESIDENT. The Chair would 
like to be advised in regard to it.. -He does not 
think it is in order under the ruling of the Sen- 
ate heretofore. ; 

Mr. SHERMAN. Whatis the motion? 

The VICE PRESIDENT. That the Senate 
do now adjourn till Monday, 

à Mr. SHERMAN. | Ibope that will be with- 
rawn. Ss 

Mr. POMEROY. I withdraw it that the 
Senator from Ohio may be heard. 

Mr. SHERMAN. We should at least on 
questions of order not get into confasion. Ac- 
cording to my recollection the Senator from 
Ilinois stated the practice of the Senate as it 
has been; butit has always been easily evaded, 
and can be evaded now by compounding’ a 
motion. I have seen it done here thirty times, 
and perhaps I have proposed it myself as often 
as ten times; and that is, by moving to post- 
poné a pending order with a view to submit a 
motion for a recess, or with a view to submit 
a motion to adjourn over. I have seen that 
done very often. I have moved to postpone 
a pending order with a view to be allowed to 
move to fix a day for adjournment. That isa 
compound motion, and is a very convenient 
form of raising the question. Any Senator 
has a right to move to postpone a pending order 
with a view to move then that when the Sen- 
ate adjourns it adjourn to meet on Monday. 
That evades the rule, and is according to the 
practice. 

I make this. statement to the Vice President, 
who has not been accustomed to our rules, but 
to the rules of the House of Re resentatives, 
that. he. may understand what has been our 
practice. For myself I-do not care whether we 
adjourn over until to-morrow or until Monday. 
I doubt very much in the present temper of 
the Senate, several new speeches having been 
made this evening, the friends of the bill not 
seeming to be satisfied with its condition, be- 
cause. many of them have been speaking to the 
bill—I doubt very much whether we can get a 
vote to-night, and I do not think we ought to 
punish ourselves by remaining longer. I do 
not care, therefore, whether we adjourn until 
to-morrow or until Monday, 

Mr. TRUMBULL. As some of my friends 
here are very urgent about adjourning, espe- 
cially my friend from Rhode Island, who is 
usually one of the readiest to attend and dis- 
patch the public business, and as my friend 
from Pennsylvania, who has been here longer 
than any of us, insists on going home to-night, 
and for some reason or other is very anxious 
that the Senate should adjourn, I will suggest 
that if it cau be understood that we shall take 
the vote upon this Virginia bill to-morrow 

Mr. MORRILL, of Vermont. Monday. 

Mr. TRUMBULL... Well, Monday. 

Several Senators. Say Monday. 

Mr. TRUMBULL. If itcan be understood 
that at two o'clock on Monday or at three 
o'clock on. Monday-—— 

Mr. STEWART. We will agree to three 
o’clock.on Monday. ; 

Mr. TRUMBULL. Ifit be understood that 
we shall vote at three o'clock on Monday, for 
one, as unwilling as I am to have: the matter 
go over, I would be willing to agree to let it 
go over until Monday, and let the Senate now 
adjourn, if that is its disposition, over ‘until 
Monday.. Can we do that? 

Several: SENATORS. 

Mr. TRUMBULL. Can that be the gen- 
eral understanding of the Senate, that on Mon- 


Certainly ; certainly. - 


day at three o’clock we shall vote upon this 
bill? : : i 

Mr. DRAKE. Why not say four o'clock? 

Mr. STEWART.. If you object to that we 
will call the yeas and nays on the adjournment. 

The VICE PRESIDENT. Ifthe Senator 
from Illinois will state his precise question the 
Chair will submit it tothe Senate. 7 >.> | 

Mr. TRUMBULL. My suggestion is this: 
if it will meet.the views of the Senate that at 
three o’clock on Monday afternoon 

Mr. CAMERON. Why not say four? 

Mr. TRUMBULL. The Senator from Penn: 
sylvania proposes four o'clock. That is just 
as acceptable to me if he thinks it better. 

Mr. STEWART. Very well; let it be four 
o’clock, to satisfy all. 

Mr. TRUMBULL. Very well, then; at four 
o’clock on Monday afternoon we shall proceed 
to vote upon this question. 

The VICE PRESIDENT. Without further 
debate ? . 

Mr. TRUMBULL. Without further debate. 

The VICE PRESIDENT. The Senator 
from Illinois asks unanimous consent that an 
order be made—— 

Mr. TRUMBULL. No, sir; Ido not ask 
it in the form of an order—an understanding. 
According to the practice of the Senate if 
there is such a general understanding every 
Senator feels in honor bound to see that it is 
fairly carried out. That is all I ask. 

The VICE PRESIDENT. Then it will de- 
pend upon Senators and not the Chair for its 
enforcement. 

Mr. TRUMBULL. Certainly. 

The VICE PRESIDENT. Does any Sen- 
ator object to the understanding? [# Nol’? 
“Nol?] The Chair hears no objection. 

Mr. TRUMBULL. Now, I have no objec- 
tion to the Senator from Pennsylvania making 
a motion to adjourn to Monday. 

Mr. CAMERON. I move that when the 
Senate adjourns to-day it adjourn to meet on 
Monday next. 

The VICE PRESIDENT. TheSenatorfrom 
Pennsylvania asks unanimous consent, the Vir- 
ginia bill being pending, to make a motion that 
when the Senate adjourns to-day it adjourn to 
meeton Monday next. Is there objection to that 
motion being entertained? The Chair hears no 
objection, and the motion is before the Senate, 

The motion was agreed to. 

Mr. MORTON. I move that the Senate do 
now adjourn. 

The motion was agreed to; and the Senate 
(at half past ten o’clock p. m.) adjourned to 
Monday next. 


HOUSE OF REPRESENTATIVES. 
Iripay, January 14, 1870. 

The House metattwelveo’clock m. Prayer 
by the Chaplain, Rev. J. G. Butier. 

The Journal of yesterday was read and 
approved. 

ORDER OF BUSINESS. 

The SPEAKER. The first business in order 
is the consideration of House bill No. 783, to 
admit Virginia to representation in the Con- 
gress of the United States, upon which the 
gentleman from Nevada [Mr. Firon] is enti- 
tled to the floor. 

Mr. GARFIELD, of Ohio. Will the gen- 
tleman yield to me to submit a privileged ques- 
tion ? 

Mr. FITCH. I cannot yield. 

Mr. GARFIELD, of Ohio. I desire to move 
that when the House adjourns to-day it be to 
meet on Monday next. 

Mr. FARNSWORTH. I hope that will not 
be done now. i 

Mr. GARFIELD, of Ohio. There ig much 
important business before commitees, and I 
desire to move that the House adjourn from 
to-day until Monday. 

Mr. RANDALL, T object. 

TheSPEAKER. The gentleman from Penn- 
sylvania [Mr. RaxpaLu] has no right to object 


if the gentleman from Nevada chooses to yield 
for the motion to be made. = - 
- Mr. FITCH: Ido not yield. 

The SPEAKER. © Then the géntleman will 
proceed. iei nT ži 5) ; 2 i 
; ADMISSION OF VIRGINIA, 0 
` Mr. FITCH. “Mr. Speaker, in ‘my opinion 


| there should be no ‘additional condition, fand- 


amental or otherwise, exacted of Virginia asa 
reliminary or a prerequisite to or adjunct of 
Eer admission.. “The due course of reconstruc- 
tive legislation does not, in my judgment, in- 
clude, the condition ‘of public affairs in the State 
of Virginia does not justify nor démand, the 
legislation proposed by the. Committee on 
Reconstruction, > < 0 oes 
Sir, Dregret that-we did not admit Virginia 
to political equality by the same. act. through 
which weremitted Georgia to political pupilege. 
I believe it would have been better for Virginia, 
better for Georgia, better for the Republican 
party if we had kept our implied compact with 
the one State while we compelled the other 
to keep its compact with us; and I am quite 
convinced that we can do no act so hurtful to 
the Republican party, so injurious to the best 
interests of the whole country, and. so espe- 
cially damaging to the speedy and honest recon- 
struction of the entire South, as to exact from 
Virginia now any other or further’ conditions 
than those prescribed in the act of Congress of 
April last. : ports ea 
Have not some of us forgotten or failed to 
realize and appreciate the real object of the 
late war and of the reconstruction legislation 
which followed that war? He must be blind 
indeed to the sources of human motive who 
does not understand that the reigning animating 
purpose of the American people was essen- 
tially to preserve the geographical integrity and 
political unity of the United States of America, 
And to this was added, as an outgrowth of the 
war, the not less lofty determination to extend 
the scepter of freedom over every human being 
dwelling beneath the shelter of its flag: Sir, 
to accomplish this result war was made upon a 
gigantic scale ; and never before was war made 
with so pure, so just, so generous a purpose. 
Our people did not fight for power, for conquest, 
or for vengeance; not to extend our boundaries, 
not to obtain commercial advantages, not to 
punish those who assailed us, but for the grand 
and patriotic purpose of. preserving the Gov- 
ernment our fathers founded, and making this 
the free nation of which our fathers dreamed, 
This purpose of the people rode high above 
the clangor of arms, beneficent and serene. 
Not all the sacrifices, not all the sufferings, 
not all the cruelties of war sufficed to displace 
it. In victory andin defeat alike there was the 
same unchanging determination to gather no 
spoils of conquest except the promise of a more 
perfect union of victor and vanquished, and 
exhibit no trophies of triumph except more 
assured freedom to all. There was never an 
hour, from the repulse at Manassas to the sur- 
render of Lee, but had you asked any citizen 
of the Republic, from the President in his high 
place to the soldier who helped to garrison a 
frontier fortress, the question, ‘ What will you 
do with the South when you have conquered 
it?’ you would have received the same answer, 
differing in phrase, perhaps, but identical in 
idea; and that answer would have been, “ We 
will give to that rebellious people when we 
have subjugated their armics precisely the 
same rights and the same privileges that we 
enjoy; we will exact of them the same duties 
and the same obedience that we concede; we 
will demand of them the same securities which 
are demanded of us; no law shail apply to 
them which does not equally apply to us; no 
tax-gatherers shall visit them who do not visit 
us; no benefits shall rain upon us which do not 
descend in equal showers upon their heads.” 
Sir, if there were other purposes, if there 
were more relentless purposes than these in 
the minds of some who had suffered greatly 
in the war, such’ were but island specks ‘of 
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vengeance in a broad ocean of forgiveness. 
To build up, not to demolish ; to protect, not 
to destroy ; to disenthrall, not to disfranchise, 
was the universal intent. The very finger of 
Providence seemed to fashion and shape 
events so ag to give expression to this mag- 
nanimous, this majestic, this beneficent design. 
Why, the first task of the first Federal regi- 
ments which marched into Richmond was to 
extinguish the flames retiring rebels had kin- 
dled. The destroyers of armies were the pre- 
servers of property; the vanguard of victory 
became the pioneers of reconstruction.. 

With this broad purpose of national recon- 
struction upon a basis of universal emancipa- 
tion, this people, with public virtue unparal- 


leled, have during more than four years of 


peace kept all the promises given when the 
nation’s blood was up and its martial ardor on 
fire. For this they have sacrificed not merely 
treasure and blood, but their prejudices of race 
and caste and party. They have approved 
laws, however revolutionary ; they have ratified 
constitutional changes, however. great; they 
have indorsed legislation, however distasteful, 
for the purpose of securing the great result of 
Union and freedom for which they contended, 
arid because that resultcould not otherwise be 
secured. The people have done this with a 
sacrificing, with a magnanimous, with a liberal 
spirit; and any legislation with regard to the 
South not inspired by that spirit and not pred- 
icated upon that idea will fail to receive their 
indorsement. Sir, if we give to the simulated 
. apprehensions of the ambitious, to the slanders 
af the spiteful, to the spleen of the disap- 
pointed, legislation with regard to the South 
such as is proposed in the bill of the Commit- 
tee on Reconstruction—legislation in violation 
of implied compact, in excess of previous con- 
dition, and not necessary for any wise purpose 
whatsoever—we shall not, in my opinion, be 
indorsed by the people. 
`: Sir, we said in effect last April that if Vir- 
ginia would ratify the fourteenth and fifteenth 
amendments to the Federal Constitution and 
adopt a State constitution republican in form 
we would admit her. She has fulfilled these 
conditions. She has adopted a State consti- 
tution as republican as that of Massachusetts ; 
she has. ratified the fourteenth and fifteenth 
amendments; she has not attempted, and the 
honor of her Legislature and her Executive is 
pledged that she will not attempt, to evade or 
nullify the action she hastaken. She professes 
good faith; she promises honest codperation. 
Sir, ‘why should we not keep our promise? 
Why should we attempt now to higgle, to hes- 
itate, to make new bargains with her? Why 
exact new conditions—conditions which are 
ineffectual, illogical, and inoperative as con- 
ditions, frivolousand impotentas congressional 
declarations, and unwise and injurious as par- 
tisan expressions? 

Why, sir, it is claimed by gentlemen upon 
this floor-—by the distinguished gentleman from 
South Carolina, [Mr. Wurrremore,| and by 
the gentleman from Iowa, [Mr. PALMER, ] who 
addressed the House last night—that Virginia 
has not repented; that she is not ‘‘recon- 
structed in spirit;’’ that her ‘‘ poverty and not 
her will consents.’’ Are we here, sir, to delib- 
erate upon spirit philosophy, to decree upon 
transcendentalisms, to legislate upon the moral 
and mental idiosyncracies of the Virginians, 
as interpreted by the raps which for weeks past 
have showered in ghostly procession upon the 
door of the room where the Committee on 
Reconstruction have been surrounded and be- 
sieged by the representatives of contending 
factions? Our compact of April last was to 
the effect that if Virginia would provide in her 
constitution for giving colored men the right 
to vote and hold office we would admit her. 

Well, sir, she has fulfilled that condition, and 


“now it is proposed to say that she is admitted, | 


provided and upon the ‘‘ fundamental condi- 
tion” that she will not change or alter her con- 
stitution in these particulars. Do not. gentle- 


men on the Republican side of the House see 
that we are measurably giving away our posi- 
tion; that we are surrendering our fortress to 


| the enemy—if there be an enemy—when we 


admit that Virginia could change her organic 
law so as to deprive her colored citizens of the 
right to voteand hold office?’ Let us be logical 
if we cannot be magnanimous; let us be wise 
if we cannot be confiding. ` 

In order to achieve the result we seek, in 
order to assist those whom we would succor, 
in order to protect the colored people of the 
South from fraud and oppression, we: must 
rely on two things: first, upon the honor and 
good faith of those with whom we deal; and 
next, upon our own power to remedy the result 
ofany misconduct of theirs.. And yet it is pro- 
posed in this bill to dispute their good faith, 
to question their honor, and to deny their 
intention to keep their pledges, the while by 
implication we ignore and repudiate or at least 
doubt and distrust our own power to punish 
them or remedy the treachery of which we 
suspect them in advance. 

If you pass this bill you make a crime with- 
out a penalty, a law without a provision for 
its enforcement, fundamental conditions with- 
out any supplemental consequences. Why, 
sir, all opposition to universal suffrage and 
equality of political rights in Virginia is killed. 
The white-locked Prince Hal, who slew the 
last Hotspur of chivalry, was too wise to attach 
the fortunes of the progressive party of Vir- 
ginia to a proscriptive policy. Shall we then 
emulate theexample ofancient Falstaff,and with 
this bright sword which the Committee on Re- 
construction give us thrust the body of the 
dead Hotspur, and congratulate ourselves upon 
the possession of so much ex post facto cour- 
age 

ST his remarkable bill further proposes that 
all persons in the State of Virginia who now 
hold or who may hereafter hold office shall be 
compelled to take an oath, which T will desig- 
nate for the sake of brevity as the fourteenth 
amendment oath. Unless the purpose of the 
committee be to place beyond the pale of con- 
gressional clemency all persons who do not 
take that oath. that is, so far as holding office 
in Virginia is concerned, I fail to comprehend 
the object of it. If there be any man now in 
Virginia or elsewhere in the United States who 
holds an office who cannot take that oath he 
may be removed by the operation of a writ of 
quo warranto issued out of the proper courts. 
Why not leave such an illegal office- holder, if 
such there be, to the process of the court 
and the tender mercy of his rival? Why seek 
to make every petty infraction of law the 
ground for inserting another ‘+ fundamental 
condition?” It is certainly within the power 
of Congress to pass a general law compelling 
all office-holders to take what I call the four- 
teenth amendment oath, and to punish with 
perjury those who take it falsely. [fit has not 
hitherto been deemed wise by Congress to pass 
such a general law ; if it is not now deemed 
necessary to pass such a general law, why enact 
one for Virginia alone in the shape of a funda- 
mental condition; why enact it in the shape 
of a special law destitute, at least, of the vital- 
izing, the essential particular of providing a 
penalty for a crime which it proposes to create ? 

Well, sir, itis further proposed in this bill 
as another fundamental ‘‘ condition” that the 
present officers of the State of Virginia shall 
continue to discharge the duties of their re- 
spective oflices until their successors shall be 
duly chosenor appointed. The committee have 


not condescended to explain to us the object | 


of this provision. F for one do not understand 


it, and I will not attempt to criticise it. Isup- || 
pose that all the gentlemen who now hold office | 


in the State of Virginia will continue to bold 
their offices until their successors shall claim 
them. Such disinterested kindness on the part 


| of officeholders is not uncommon in Virginia 


or elsewhere. But it is, perhaps, beyond the 
power of Congress—if newspaper reports and 


public rumor be true ït is quite beyond the 
power. of Congress—to enforce the letter of this 
law with regard: to some of these ‘gentlemen; 
who never did and never “can ‘t discharge'the 
duties of their respective offiees:” “vse: 
Mr. Speaker, why these addenda to'thé siin 
ple provisions admitting Virginia? * Wherefore 
the use of: them? Suppose the State of Vir 
ginia, the Legislature: of Virginia; ‘or the: peo- 
ple of Virginia -shall -hereafter violate :any‘or 
all of these ‘‘fundamental: conditions; what 
is tobe done about it? It will‘not be contended 
that such violation- would ipsofaeto : return 
Virginia to her present. political position: ift 
would be necessary in such event to cometo 
Congress for a remedy, or for a punishthent of 
those who should act in'violation ofthese‘‘‘fand- 
amental conditions; and Congress would'legis- 
late for the protection of the people ‘of. Vir- 
ginia from fraud and violence, if such shouldbe 
necessary, without these “‘ fundamental. ón- 
ditions.’’ : I for one am not disposed: to sur- 
render by implication ‘the-substance: of ‘con: 
gressional power for the shadow of conditions 
which are not fundamental at last, ‘but supple- 
mentary ; which areinoperative and ineffectual; 
which are conditions preseribed: by onè party 
but not agreed to by the other, and which: are 
useless in my judgment for any wise. purpose 
whatsoever. : Cote He EASIT 
Sir, in all proper parliamentary: decorum, 
and with the expression of high.es-eem for the 
members of the Committee on Reconstruction, 
it'seems to me that the committee,.as a com- 
mittee, have given us a bill which is neither 
one thing nor the other. . “The mountain has 
labored:and brought forth a mouse.’’ Perhaps 
the shock toits system imparted by the proceed- 
ings had in this House upon the resolution of 
the gentleman from Ohio [Mr. BINGHAM] on 
Monday last, and the-weakness caused ‘by: the 
absence ofits. chairman and: principal physi- 
cian, have precipitated: a:result which’ other- 
wise might have been mome mature if not more 
felicitous. l e ad 
The proposition of the gentleman from South 
Carolina, [Mr. Wuirremors]—the audacious 
roposition to expel all the members of the 
irginia Legislature who: cannot take the test- 
oath and supply their places with gentlemen 
who could take any oath except to, swear that 
they were elected—that proposition has at 
least the merit of boldness and purpose: There 
isa tang of defiance in it; there is what a 
distinguished Senator at. the other end.of the 
Capitol calls ‘‘ grit? incite But this. bill’ is 
meaningless flaccid, inoperative, nerveless, 
worthless, except for the purpose of inflicting 
indignity upon Virginia. Why, sir, should 
we insult, and harass, and worry, and: annoy, 
this unhappy Commonwealth? What has- she 
done to deserve such treatment at our hands? 
I know there have been recitals of outrage ; 
such will always be the case so long as bad 
men and reckless men are constituent elements 
of civil society. I know there are tales of fraud 
and terrorism at the polls; such are a partof 
the minority history of almost every election. 
| I know that some of our friends were not suc- 
cessful in obtaining office; such has been 


i| sometimes the case in communities with better 


i reputations for political wisdom than Virginia. 
But what then? We cannot, or at least we 
ought not, to seek to remedy all petty wrongs, 
to redress all petty grievances, and to revenge 
all failures of our friends to succeed by the 
strong arm of congressional power.: We must 
leave something to time, something to persua- 
sion, something to local legislation; something 
to the good sense, the good faith, and the honor 
| of the people with whom we deal = A 
Here is a State once prosperots and domt- 
| nant, and always proud; a State-which: gave 
i four Presidents to the republic and an empire 
ito its domain; a State which eadtered with 
| hesitation and reluctance into'& conspiracy to 
| destroy the Government, by whose cradle she 
had satin years long: gone:by; a State which 


| farnished the principal battle-fields in the most 
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terrible war. the world has known; a State 
whose people have been punished. ifever people 
were punished for their folly and crime; s 
State. which has been despoiled of property. by 
our armies, wrested of territory by Congress, 
and burdened with-an Atlas-load of debt by her 
own time rulers ;.a State of devastated fields, 
wasted plantations, decayed manufactories, and 
blackened, rains. So forlorn, so shorn of tai- 
ment, so-full of sorrow, so scarred with battle, 
so despairing, she stands at. the door of your 
Capitol aud meekly asks, not as of old for do- 
minion, not to shape the policy of the country, 
not to fill the Capitol with her sons and re. 
tainers; but she asks only the right to rule her- 
self, to have her Representatives upon this floor, 
to shape her own local laws, to elect her own 
local officers, to restore her shattered fortunes 
and to recuperate her buried industries, 

For myself I will not deny her; I can feel 
no rejoicing for her humiliation; I will not 
laugh at hercalamity; I cannot mock her woe, 
After all is said, Republican though I be, she 
is a part of my country, and I will not insult 
her sorrows. For Virginia as of old, for arro. 
gaut, rebellious, threatening Virginia, we found 
prompt defiance—the thunder of artillery, the 
tramp of armed men, and devastation from the 
mountains to the sea. But for the new Vir- 
ginia which emerges from the smoke of battle, 
for Virginia who places her folly and. her sin 
behind her, for Virginia clothed in the gar- 
ments of freedom and with the pledge of equal 
rights upon her lips, I can find no words save 
those of welcome and confidence and cheer. 

Mr. Speaker, if we refuse Virginia admis- 
sion, if we incumber her with the conditions 
prescribed by the Committee on Reconstruc- 
tion, we cannot say it is because she has done 
anything we forbade her or failed to do any- 
thing we required of her. We must say at 
last it is because we wished to punish her 
further for her treason, and avenge ourselves 
more fully for the sufferings she has caused 
this nation. Sir, we cannot stand before the 
country, we cannot face history, we cannot be 
indorsed by our own better judgment upon 
such a proposition. Christianity condemns it; 
statesmanghip rejects it; common sense re. 
pudiates it ;: wise partisan poliey frowns upon 
it. If we pursue this course we will build up 
a party of vengeance, we will promote revolu- 
tion, we will open the gates of the tomb in 
which progressive Virginia. has buried her 
past, and on the door-plate of Virginia politics, 
open and blank to-day for us to engrave upon 
it what characters we may, we will indelibly 
inscribe those hieroglyphics with. which De- 
mocracy designates her dwelling-place. 

Let us not be so relentless for the past; let 
us not be so unwise for the present ; let us not 
be so timorous for the future. Admit Virginia 
without this indignity and invite her to join 
the Republican pageant ; admit Virginia with- 
out these reflections, and fasten her with hooks 
of steel to the Republican heart; admit Vir- 
ginia without these ‘‘ fundamental conditions,” 
and carry out the true and loyal purpose of the 
people. Give eredit to her protestations of 
fidelity to the country; give her people the 
right of self-government; give her Represent- 
atives their seats upon this floor. Let the 
gleam of harvests once more make opulent 
her valleys ; let the hum of her marts again 
make musical the morning ; let the clatter of 
factory wheels disturb the echoes of her hills; 
let thrift and prosperity and order and peace 
enterin stately procession upon her soil through 
the door that opens to receive her here. 

Mr. UPSON. Mr. Speaker, after the dis- 
cussion which has taken place I shall occupy 
the time of the House only so long as may be 
necessary to state briefly some of the reasons 
which induced me as a member of the Com 
mittee-on Reconstruction to concur in recom- 
mending the passage of the bill, and which will 
induce me to give my vote for it. It is agreed 


by all, or nearly all, that Virginia should be 
admitted to representation in Congress at the | 


earliest possible moment. . But upon one: essen- 
tial point there is a wide difference of opinion. 
It is claimed upon one side that Congress, by 
the act of April 10, 1869, made certain require- 
ments of the State of Virginia, with the agree- 
ment, express or implied, that upon compli- 
ance with those requirements the State should 
be unconditionally admitted te representation.: 
It is now claimed that all of those requirements 
have been complied with in good faith, and we 
are told that by any delay, or by imposing a 
single condition, Congress is acting in bad faith 
and is guilty of violating a binding agreement; 
and the immediate and unconditional admis- 
sion of Virginia is demanded as a right. To 
this demand we reply that the act of April 10 
was not intended as an agreement, and con- 
tains no language which can fairly receive such 
a construction. It authorized the submission 
to the people of the constitution adopted by 
the convention which met at Richmond in De- 
cember, 1867, and also the election of members 
of Congress and certain State olficers, and re- 
quired the adoption of the fifteenth amend- 
ment; but so far from providing that the State 
should be admitted as soon asall of these things 
were done, the last section of the act expressly 
provides that— 

“The proceedings in any of said States (Virginia, 
Mississippi, and Texas) shall not bo deemed final or 
operate as a complete restoration thereof until their 
action respectivoly shall be approved by Congress.” 

The real question which we have to decide 
is not whether Congress has the legal right to 
impose conditions upon Virginia, for condi- 
tions have been attached to the admission of 
at least thirteen States now in this Union, as 
has been clearly shown during this debate by 
my friend from Wisconsin, [Mr. Paryse ;] and 
it is too late to take the ground that we must 
admit the State unconditionally or not at all. 
There is a question, however, which admits of 
discussion, and it is one of great importance, 
and that is, whether the conditions recom. 
mended by the committee arc just and reason- 
able and ought to be adopted. If we know 
that the people of Virginia have returned to 
their allegiance and will hereafter be true to 
the Constitution of the United States, and will 
in good faith abide by the pledges which they 
have given us, there is no need of insisting upon 
any condition, and we cannot too soon admit 
the Representatives of Virginia to the Congress 
of the United States; but we have too much 
reason to distrust the good faith of a majority 
of those who are now in power in that State. 

If that part of the preamble of the bill which 
recites that Congress is “assured that the peo- 
ple of Virginia willcarry out in letter and spirit 
the provisions and requirements of the consti- 
tution submitted under the reconstruction acts 
of Congress, and ratified by the people of Vir- 
ginia,’’ means that we believe that all of the 
men who gave those assurances were speaking 
fairly and honestly, I must say that I do not con. 
cur in that part of the preamble, for I haveno 
such belief, 

We are not left to the warning given to us 
by the fraud practiced upon the country by the 
Legislature of Georgia. In this case we Have 
proof, and so far as I know the fact isnot denied 
that some of those men who came before the 
Reconstruction Committee, and with the most 
earnest professions of sincerity pledged their 
honor that every provision of their constitution 
should be faithfully and honestly observed, 
before they reached their homes openly avowed 
their design to disregard their solemn pledges, 
and to be bound by them no longer than might 
suit their own purposes. 

When this design is thus openly avowed, and 
when the people whose rights are endangered 
appeal to us for protection, what good answer 


| can we give to them or to the people of this 


country if we fail to throw around them all 
the safeguards in our power? 

The language applied to this bill, when it ig 
characterized as cruel and inhuman, comes 
with a bad grace from those who speak for men 
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detected in an attempt to perpetrate agross 
fraud... What: are those: conditions. against 
which so much-has been said, and which: have 
been called degrading and humiliating? 
: They are. not-unreasonable, unless. the obli: 
gation-to obey the constitution and.to act hon- 
estly is.to-be‘deemed’a hardship. : oo. 
; The first prescribed the ogth to be taken by 
all officers, civil or military, not the test-oath 
of thé members ‘of this House, butan. oath 
similar tothe one required by the constitutions 
of nearly every.one of the States lately in rebel: 


‘lion, and which should ‘have been required. by 


the constitution of Virginia. ©. o po 8: 

.. Another condition to which T have heard no 
valid objection. is that all persons who'shall at 
the time said constitution shall'take effect hold 
any office by appointment or under the author- 
ity of the district commander. shall ‘continue 
to discharge the duties of their several offices 
until their successors are’ elected: únder: the. 
constitution. . The. other conditions: are iip- 
tended to secure so faras we can secure, the 
faithful observance of those provisions.of the 
constitution of Virginia which guaranty equal 
rights to all of her citizens, without regard to 
race, color, or previous condition of servitude. 

Can there be any reasonable objection to 
these conditions? SARA : 

Ifthere:is no danger that an attempt will be 
made to change the constitution so a8 to deprive 
any citizens of their justrights, then these condi: 
tions are certainly harmless, butif there isdan- 
ger that the threats which have been made will 
be carried into-execution, these conditions may 
in some degree give us the means of protecting 
the rights of the loyal people of Virginia, 

I shall vote for this bill because I believe 
that all of its provisions are necessary, reason- 
able, and just. 

Mr. HAWLEY. Mr. Speaker, Iam greatly 
surprised at the course which the debate has 
taken upon the bill now before the House. 
We are asked how we can have the courage,” 
how we can have the heart to refuse admission 
to the State of Virginia: when she ‘applies at 
the doors of Congress and’ asks for admission 
into the Union. We are told’ that the State of 
Virginia was the mother of four Presidents ; 
that she once stood fitst among the States of 
this Union; and that in the days when this 
nation fought to establish its national life in its 
early, history she stood by the country. 

Sir, I cannot forget, and this country will not 
forget, that when Virginia. comes’ here: to: the 
doors of Congress and asks to be recognized 
as a State in this Union and to have her Repre- 
sentatives admitted upon the floor of this House 
and. of the Senate of the United States, that 
she comes here with her hands reeking with the 
blood of more than a hundred thousand of the 
gallant sons of this Republic who have fallen 
in its defense and that liberty might live and 
that treason and traitors might die. Gentle: 
men may speak as they please, they may say 
they speak for their constituents, or they may 
speak for themselves, and members upon the 
other side of the House or upon this side may 
say what the country will: sustain and what it 
will not sustain. I say for myself, standing 
here to-day, I will have further guarantees from 
Virginia if my vote can secure them. 

Sir, five years have not passed since Vir- 
ginia, within sight of this Capitol, floated the 
rebel flag; five years have not passed since 
they.sought to plant upon this very Capitol the 
‘stars and bars;”’ and now, forsooth, Virginia 
comes here to-day and says that it has always 
been a State in this Union and claims the right 
here and to-day to be admitted to representa- 
tion upon the floor of this House. 

Task what has Virginia done that shall entitle 
her more than any other rebel State. to. come 
in here without conditions? No other State 
has come here without conditions unless it be 
perhaps the State of Tennessee. We lave 
imposed conditions upon the other rebel States 


| seeking admission here, and why should wé say 


to Virginia, “You may come in here and no 
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conditions whatever shall be imposed upon 
ow? 

“What do we ask in regard to Virginia? We 
ask that that bond which she has given to the 
colored man of the South shall be faithfully 
kept.. Is it wrong that the Congress ‘of the 
United States shall say to Virginia, ‘You shall 
keep that pledge which you have made, if that 
pledge was a proper one to be made.” We 
said to Georgia, we said to the other States 
admitted at the same time with Georgia, “ You 
shall never have the power orthe right to change 
that provision of your constitution which gives 
to all the people of your State, without regard 
to’eolor or previous condition, the right of suf- 
frage.’’ Why should we not say the same thing 
to: Virginia? Why shall Virginia claim to come 
in here without any conditions whatever, and 
be allowed to-morrow to change her constitu- 
tion so as to exclude all colored men from the 
right of suffrage ? 

: But, gentlemen say, ‘ Where is your power 
to. impose this condition?’ or, ‘If you im- 
pose it how will you enforce it?’ I answer 
that we will enforce it as we enforce any other 
law. of the Congress of the United States. We 
will enforce it through the courts, as long as 
they can’ act and discharge their functions 
without interruption from military power or 
rebellion. And when that time shall come we 
will enforce the laws of Congress by the bayo- 
net, as we have enforced them heretofore. 

If it was proper to impose conditions upon 
Georgia and the other States in rebellion, it 
was.certainly supposed at the time that Con- 
gress had power to enforce them, else Congress 
would not have imposed that condition upon 

. Georgia as a condition-precedent to her read- 
mission into the Union. I ask the Clerk to 
read two sections I have marked of the law of 
June 25, 1868, which I send to the desk. 

The Clerk read as follows: 


“Be it enacted by the Senate and House of Represent- 
atives of the United States of Americain Congress assem- 
bled, ‘That each of the States of North Carolina, South 
Carolina, Louisiana, Georgia, Alabama, and Florida 
shall be entitled and admitted to representation in 
Congress as a State of the Union when the Legislature 
of such Statesball have auly ratified the amendment 
to the Constitution of the United States proposed by 
the Thirty-Ninth Congress, and known as article 
fourteen, upon the following fundamental condi- 
tions: that the constitutions of neither of said States 
shallever beso amended orchanged as to deprive any 
eitizen or class of citizens of the United States of the 
right to votein said State who are entitled to vote by 
the constitution thereof hérein recognized, except as 
a punishment for such crimes as arc now felonies at 
common law, whereof they shall have been duly con- 
yicted. under laws equally applicable to ali the inkab- 
itants of said State: Provided, That any alteration of 
said constitution may be made with regard to the time 
and place of residence of voters; and tho State of 
Georgia shall only be entitled and admitted to rep- 
résentation upon this further fundamental condi- 
tion: that the first and third subdivisions of section 
seventeen of the fifth article of the constitution of 
said State, except the proviso to the firstsubdivision, 
shall he null and void, and thatthe General Assembly 
of said State by solemn public act shall declare the 
assent of the State to the foregoing fundamental 
condition”?  * +  # Kene rro 

“Sec. 3, And be it further enacted, That the first 
section of this act shall take effect as to each State, 
except Georgia, when such State shall, by its Legis- 
lature, duly ratify article fourteen of the amendments 
to the Constitution of the United States proposed 
by. the Thirty-Ninth Congress, and gs to the State of 
Georgia when it shall in addition give the assent of 

» said State to thefundamental condition hereinbefore 
imposed upon the same; and thereupon the officers 
of each State duly elected and qualified under the 
constitution thereof shall be inaugurated without 
delay; but no person prohibited from holding office 
under the United States or under any State, by sec- 
tion three of the proposed amendment to the Consti- 
tution of the United States known as article four- 
teen, shall be deemed eligible to any office in either of 
said States, unless relieved from disability as pro- 
vided in said amendment; and it is hereby madethe 
duty ofthe President, within ten days after receiving 
offidial information of the ratification of said amend- 
ment by the Legislature of either of said States, to 
issue a proclamation announcing that fact.” 


Mr. HAWLEY. it will be seen from the 

. provisions of the act just read, that in the case 
of Georgia especially, it was provided as a 
condition-precedent to her restoration, that she 
not only should never have power in the future 
to change her constitution so as to take from 
any class of her citizens the right to vote, but 
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it is further provided that before Georgia shall. 
be recognized as a. State, and. entitled to rep- 
resentation upon this floor, she shall annul. 


one section-of her then existing State consti- | 


tution. See, Foie gales | Ta ; 
Now, what.do we askin the caseof Virginia ? 


We ask that just the same thing may be done | 


in referenceto Virginia that was required to be | tive 


done in the case of Georgia and the other rebel 
States of the South, 


stitution in certain respects. But gentlemen 
say, ‘‘Suppose she shall- change it, what. is 
your remedy ?. What will you do about.it??” 
I answer, again, the remedy is in Congress 
and the courts. Suppose that one of the south- 
ern States should change her constitution go.as 
to provide that no colored man should have 
the right of suffrage there; that no man who 
had been a slave should have the right of suf- 
frage. If Congress had power to pass this 
law, as I contend it had, what would these col- 
ored men do? They would bring their cases 
before the courts for the purpose of testing 
that question, of ascertaining whether or not 
Congress had power to pass a law providing, 
as a condition-precedent to its readmission 
into the Union, that a State should not change 
its constitution. 

But it is said, suppose that the State: courts 
hold against the claim of the colored men. 
Then, under the judiciary act, you can take the 
case to the Supreme Court of the United States, 
where all cases may go from the higher courts 
of the States where is drawn in question the 
Constitution of the United States or any law 
of Congress when the decision is adverse toits 
validity. = 

Now, Mr. Speaker, Ithink Ihave said enough 
to answer that objection, and I repeat again 
that if in the case of Georgia and the other 
States of the South it was proper in 1868 to 
incorporate such a provision it is certainly 
proper to incorporate such a provision in the 
year 1870, when the State of Virginia applies 
here for readmission into the Union. — 

It is said, further, that we require of Virginia 
a condition never before required of a rebel 
State. Whatis it? We require that the per- 
sons who are elected or may hereafter be 
elected to office in Virginia shall take an oath 
that they have not violated the Constitution 
of the United States. Now, Mr. Speaker, if 
it was proper for the Congress of the United 
States, for the people of the United States, for 
the States of this Union, to adopt the fourteenth 
article of amendment to the Constitution of the 
United States, and if that provision were neces- 
sary as a safeguard in this country, certainly it 
cannot be wrong to require these men of the 
South to swear that they have not violated that 
provision. 

What do we say by the bill before the House? 
The first section of the bill reported by the 
committee and now before the House is as 
follows: 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the United States of America in Con- 
gress assembled, That the State of Virginia is entitled 
to representation in Congressas a State of the Union 
under the constitution ratified on the 6th day of 
July, 1869, upon the following fundamental con- 
ditions: First. that no persons shail hold any office, 
civil or military, in said State who shall not have 
taken and subscribed one of the following oaths 
or affirmations, namely, “I do solemnly swear (or 
affirm) that Ihave never taken an oath as a member 
of Congress, or as an officer of the United States, or 
as a momber of any State Legislature, or as an ex- 
ecutive or judicial oficer of any State, to support 
the Constitution of the United States and-thereafter 
engaged in insurrection orrebellion against thesame 
or given aid or comfort to the enemies thercof;”’ or, 
“I do solemnly swear (or affirm) that I have been 
relieved from disability by an act of Congress, ag 
provided for by the third section of the fourteenth 
article of the amendments of the Constitution of the 
United States.” Second, that the constitution of 
said State shall never be so amended or changed as 
to deprive any citizen or class of citizens of the Uni- 
ted States of the right to vote or hold office in said 
State who are entitled to vote or hold office by said 
constitution, except as a punishment for such crimes 
asare now felonies at common Jaw, whereof they shall 
have been duly convicted under laws equally appli- 
cable to all the inhabitants of said State; or to pre- 


We say that. Virginia | 
shall never have the power to change her con? | upon whom such duties shall under said constitatin 
|| devolve are duly chosen or appointed and qualified. 


by th 


“Thus. it-will be seen that we réquire of Vir 


| ginia simply that she shall not undo that whidh 


she has welldone. “Can it be wrong to requite 
of her officers that they shall swear that the 
have not violated the Coustitution of the Uni- 
ted States? Sir, I very much’ regret’ that a 
like provision was ‘not inserted in the act àd- 
mitting the other rebel. States. It is a safe- 
guard that ought to have been inserted. * Why 
are gentlemen so tender of the State of Virs 
ginia? Have they forgotten that Virginia was 
the battle-ground.of the rebellion; ‘that, while 
our gallant’ soldiers were fighting to subdue. 


the rebellion the-rebels of Virginia were fight- 


ing to establish slavery over'this whole coun- 
try? While we were fighting for the Union. 
they were fighting ‘to destroy it, and to erect 
upon its ruins a confederacy the chief corner- 
stone of which should be human slavery.” Sir; 
have we forgotten these things? © ~: ee 

Have we so far forgotten: the past that we 
can stand here in the Hall of the people’s Rep- 
resentatives and speak only of the early glory 
of Virginia? Shall we speak only of the days 
of Washington and of Henry, and forget the 
dark days of our own period? - Sir, could our 
eulogy call back to life the gallant Union dead 
who'sleep in her. soil I might: forget the past, 
andjoinin theloud acclaim. Couldour breath 
reanimate them and call them back to life again 
I mightjoin my voice with those who praise Vir: 
ginia. But, sir, this cannot be. ‘They sleep 
until the last great day, and when it shall come 
their blood will be required at the hands of the 
men of Virginia. Had Virginia stood true to 
the Union the war would soon have ended. 
Her men filled the ranks of the rebel army; 
her treasury furnished the sinews of war, and 
on her ‘‘sacred soil’? was found the ‘last 
ditch”? of the rebellion. oe 

Sir, why should we hasten to admit Vir- 
ginia without conditions? Why should we 
hasten to welcome back this State which was 
so eager to go? It seems to me that unless 
they are willing to come back upon such eon: 
ditions as to us shall seem just and necessary 
to our security we can very well get along 
without them until they shall be willing to re- 
turn upon such conditions. For five years wé 
maintained our Government and our honor, 
notwithstanding their utmost efforts to destroy 
us, and we can well afford still to manage the 
affairs of the nation without any assistance 
from them, and until such time as they can 
give ample security for the future. I ask 
nothing more. I would harbor no evil motive 
toward the people of Virginia. Could I be 
assured that they would in future. prove true 
to the cause of Union and free government I 
would now vote for the restoration of that State 
without any terms or conditions. 

But, sir, where shall I look for such assurance 
but in the law of the land? I cannot take their 
promises, because they have violated. every 
promise and every pledge. Governor Walker, 
of that State, in his statement beforethe Recon- 
struction Committee, made on the 9th.ultimo, 
says: 

“The affairs of the State for the last.eight or. nine 
years have been in the utmost confusion, and for the 
greater part of the last four years the laws have been 
executed by the military commander; and under the 
circumstances, as you will find by the reports of the 
various commanders, it has been next to an impossi- 
bility to find men who'could.take the iron-elad oath 
to fill the offices of the State”: | D 

Such are the people of Virginia to-day. 
Would to God they were different; but such 
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they are,.as shown. bythe statement of their 
own ‘Governor.’ While it is true that in that 
State there are scarcely men: enough who have 
been loyal to the Government to hold the State 
offices; while almost to'a man they have made 
war upon-us, we are urged with great earnest- 
ness to-welcome back the State of Virginia to 
the enjoyment of all her former’ rights in this 
Union ‘without any guarantee whatever as. to 
the future. - If the proposed amendment to the 
Constitution of the United States, known asthe 
fifteenth article, were now adopted as part of 
the Constitution I should feel less anxiety upon 
this. subject than I now do. We should then 
have the guarantee ingrafted in the Constitu- 
tion of the United States that would in all the 
future secure to the colored men of the nation 
the right of suffrage. co i 

Without such provision in the Constitution 
of. the United States your only security that 
such right will: not be taken away from the 
colored men of Virginia must be found ina 
law of Congress which shall forever deprive 
her of the power of changing or modifying her 
constitution so as to take away that right. 

Congress has often asserted the right to im- 
pose conditions upon States seeking admission 
into the Union. Some instances have been 
cited by those who have preceded me in this 
debate. In addition to those which I have 
already cited I refer to the act admitting the 
State of Nebraska, and which was passed on 
the 9th day. of February, 1867. The third sec- 
tion of that act is as follows: 

“Oxo. 3. And: be it further enacted, That this act 
shall not take effect except upon the fundamental 
condition that within the Stato of Nebraska there 
shall be no denial of the elective franchise, or of any 
other right to any person by reason of raco or color, 
excepting Indiang not taxed; and upon the further 
fundamental condition that the Legislaturo of said 
State by a solemn public actshall declare the assent 
of said Stato to the said fundamental condition, and 
shall transmit to the President of the United States 
an authentic copy of said act; upon receipt whereof 
the President, by proclamation, shall forthwith an- 
nounce the fact, whereupon said fundamental con- 
dition shall be held as a part of the organic law of 
the State; and thereupon, and without. any further 
proceeding on the part of Congress, the admission of 
said State into the Union shall be considered as 
complete.” : 
~ Thus it will be seen that in the case of Ne- 
braska Congress required the same guarantee 
as is now proposed in the case of Virginia. 
Nebraska had from the beginning been the 
child of our care; we had guarded her steps 
from the days of her infancy as a Territory, 
aud when she had grown in population suffi- 
cient in numbers to entitle her to admission as 
a State in the Union we made her a State upon 
the express condition that she should never 
take from any portion of her male citizens the 
right of suffrage, except as a punishment for 
crime. If this power existed in the case of 
Nebraska it exists in the case of Virginia. 
Nebraska had never proved false to the Union 
or to the cause of free government. We im- 
posed the obligation upon her because we had 
the right and becauie we believed it to be for 
the common good, not only of the people of 
Nebraska, but of the whole Union. Gentle- 
men seem to forget that we have entered upon 
a new era, an era of greater liberty and of 
greater political equality. 

The war has developed the fact that the Gov- 
ernment of the United States has power to 
enter with armed force into any State making 
war against its lawful authority, and to crush 
any government or power thatit may find set up 
in opposition to it. It is settled, too, in this 
country that when a State has made war upon 
the Government of the United States, and 
when by force of arms it has been compelled 
to submit, Congress has supreme power over 
such conquered State and over her people, and 
may prescribe such terms and conditions for 
their governmentas to Congress shall'seem most 
proper and just. To deny this is to deny the 


supremacy of the Government of the United | 


States to that of the several States. The gov- 
ernment set up by the States in rebellion 
against. the lawful authority of the United 
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States acknowledged. allegiance .to the. con- 
federate States and: not:to the United States. 
All the officers of the rebel States were sworn 
to support the constitution ‘of the confederate 
States, and to maintain their independence 
they made war upon our Government. ‘Their 
State governments having beenoverthrown by 
force of arms, they were at the closeof the war 
without any government whatever: In‘this:con- 
dition Congress undertook their reconstruction: 
It sought out of the loyal element'remaining in 
the several States lately in rebellion to récon- 
struct State governments, which: should, so 
far as possible, afford protection to loyal citi- 
zens, and which should at the earliest possible 
day consistent with the public safety be readmit- 
ted into the Union. eed 

To do this was a great work beset with diffi- 
culties at every step. Sir, the magnanimity 
which has been manifested by Congress in the 
discharge of this high duty is such as to attract 
the attention of the civilized world. When the 
war was over, when the rebellion was crushed 
and every armed traitor had been compelled 
before the advancing eagles of the Republic to 
lay down his arms and submit to the authority 
of the Government he had so foully wronged, 
that Government extended to him the olive 
branch of peace. 

Sir, we ask now no indemnity for the past, 
because indemnity they cannot give. They-can- 
not call back to life the patriot dead; they can- 
not bind up the broken heart, nor can they repay 
the millions of treasure the war has cost. Nor 
do we ask them to do this. Wesimply demand 
of them that they shall obey the laws and do 
justice in the future. Is not this an easy thing 
to do and is it not a small demand to make? 

I would not urge the adoption of this meas- 
ure if it were not that I feel its great import- 
ance. I do not urge that Virginia shall not be 
admitted, but I simply iusist that she shall be 
admitted upon the conditions set forth in this 
bill. By requiring her to comply with these 
conditions we violate no pledge we have made. 
Section seven of the act of April 10, 1869, 
authorizing the submission of the constitutions 
of Virginia, Mississippi, and Texas to a vote 
of the people, provides— 

“That the proceedings in any of said States shall 
not be deemed final oroperate as a complete restor- 
ation thereof until their action respectively shall be 
approved by Congress.” 

Thus it will be seen that Congress expressly. 
reserved to itself the power to pass upon the 
action of the several States, and to ratify or 
reject such action atitsown option. Virginia, 
then, has adopted her own constitution. It is 
republican in form ; it is her own free act, and 
adopted by an overwhelming majority of her 
people. 

otwithstanding all this, gentlemen on the 
other side tell us it is degrading to Virginia by 
a law of Congress to provide that in certain 
particulars she shall never change that consti- 
tution, We ask her to do nothing more, 
nothing she has notalready done. We impose 
upon her. no offensive or odious condition, a 
compliance with which upon her part will 
involve the yielding of any right. 

But I am told that if this bill passes requir- 
ing the State officers of Virginia to take the 
oath prescribed by its terms, there are many 
of them who cannot take it, and that conse- 
quently their offices will become vacant. That 
furnishes one of the best possible reasons why 
the oath should be required, because it is sim- 
ply an oath declaring that the person taking it 
is eligible to office under the third section of 
the fourteenth article of amendment to the 
Constitution of the United States. That sec- 
tion is as follows: 

“ARTICLE XIV, 


“Suc. 3. No person shall be a Senator or Repre- 
sentative in Congress, or elector of President and 
Vice President, or hold any office, civil or military, 
under the United States or under any State, who, hav- 
ing previously taken an oath as a member of Con- 
gress,or as an officer of the United States, or asa mem- 
ber of any State Legislature, or as an executive or 
judicial officer of any State, to support the Constitu- 


tion of the United: States, shall. have engaged in 
insurrection or rebellion against the same or given 
aid or comfort tothe enemies thereof. But Congress 
may, by a vote of two thirds of each House, remove 
such disability? t 0 8 = cee. 
- We ought to-require of the State officers of 
Virginia that:they should take the oath. ‘pre- 
scribed by the billnow before-us, because with- 
out- such oath we haye no secutity whatever 
against. those who have by their own guilty con- 
duct rendered themselves ineligible to ‘office 
under the constitutidnal amendment, to which 
Lhave- just called ‘the attention’ of the House. 
Sir, if we'can be warned’ by experience we 
‘ought: to. consider. the: présent: condition of 
affairs in Georgia and Tennesee; to say nothing 
of the other States: lately: in rebellion. .. The 
example furnished by them. ought: to: caution 
us against: hasty ànd inconsiderate action in 
reference ‘to Virginia. © - nei se vey 
In the States I-have just named: many of 
the traitors who are excluded by the constitu- 
tional amendment are now in: office and in 


| power, under the new State government which 


Congress has recognized. © In: those States 
there exists to-day a condition of things dis- 
graceful to our Government and our civiliza- 
tion: While this constitutional provision re- 
mains:as a-part of the fundamental law of the 
land, there is no. adequate guarantee for its 
enforcement in. the States lately in. rebellion 
and where it- was intended: specially.‘to apply. 

But I havealready trespassed too long upon 
the patience:of: the House. : I-haye deemed it 
my duty, however, to say thus much‘in behalf 
of this measure. I warn gentlemen that: the 
Virginia of to-day is not the Virginia of 1776. 
Sir, that old Commonwealth, with her glorious 
history, is imbedded in therecords of the mighty . 
past never to be forgotten. The men of Vir- 
ginia of the olden time wrote their names. in 
imperishable letters of light upon their coun- 
try’s history; and while the name of liberty 
shall find a response in the breast of man their 
names shall be shouted with applause down 
the centuries of the mighty future. ; 

Had Virginia proven true to.the principles 
upon which our Government was founded, had 
she accepted as true the words of thatimmortal 
declaration, that: ‘all men are created equal,” 
she might to-day be among the fairest of the 
stars composing this beautiful constellation of 
States.. But forgetting the. teachings of. the 
patriots and. statesmen: who. established our 
liberties, in an evil day she. espoused the prin- 
ciples of Calhoun, Wise, and Mason. ° 

Fearing that tbe sentiment in favor of uni- 
versal liberty, which for years past had seemed 
to grow stronger and stronger in this country, 
would prevent the further extension of slavery, 
Virginia, desiring to change the likeness of 
God in human form into a thing of traffic, and 
forever to bind the slave with fetters so strong 
that they could not be broken, made war upon 
this nation, and fought until her strength was 
exhausted. Then, and not till then, did: she 
submit. She fought us until she could fight 
us no longer. ‘And now, covered with the scars 
of war that treason has made, she comes with 
naught but violated oaths.upon’her lips and 
the blood of Union soldiers upon her hands. 
You ask me to trust her implicitly; you ask 
me to receive her again and welcome her with 
joy, without a pledge or a guarantee for the 
future which she may not break. 

Sir, I hope Virginia will fulfill the highest 
expectations of her most sanguine friends upon 
this floor. I hope the day will come when the 
wounds the war has made will all. be healed, 
and when the South, clothed in the fair gar- 
ments of universal liberty and equal-political 
rights to all men, shall fully redeem and keep 
the pledge she has made. Asa nation, the 
future with all its possibilities is before us: In 
our hands, to a great degree, is now placed its 
present and its future welfare. How high the 
trust! How great the responsibility! May 
we fully appreciate the one and have wisdom 
and patriotism to discharge the other. 

Mr. ASPER obtained the floor, but yielded to 
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Mr. GARFIELD, of Ohio, who moved that 
when the House adjourns it adjourn to meet 
on Monday next. 

On the motion there were—ayes eighty-four, 
noes not counted. 

Mr. INGERSOLL. I call for the yeas and 
nays. I object to any further wasting of time 
by these adjournments. 

The yeas and nays were not ordered. 

So the motion of Mr. Garriznp, of Ohio, 
was agreed to. 


Mr. ASPER. Mr. Speaker, after the elec- | 


tion in the State of Virginia, in July Jast, I had 
made up my mind to vote for the unconditional 


admission of Virginia to her old relationsin the | 


Union. But sincethat time I have learned of 
circumstances which have transpired and are 
transpiring within that State which induce 
me to believe that the interests and the liber- 
ties of the people of that State will not be safe 
if that admission takes place without condi- 
tions. Iam therefore prepared to vote first for 
the amendment of the gentleman from New 


York, [Mr. Davis,] and if that should fail, | 


then for the bill as reported from the commit- 
tee; but if those fundamental propositions are 
voted down and the substitute is adopted, I 
shall vote against the admission of Virginia 
under the bill as thus amended. 

Now, sir, in the history of the legislation of 
Congress upon the admission of States to this 
Union, we have ample precedent for impos- 


ing upon this State, in the circumstances under | 


which she comes here, conditions such as are 
proposed in the amendment and in the bill. 
Why, sir, in 1820, my own State of Missouri, then 
aTevzitory, asked for admission to this Union as 
a State. Congress passed an enabling act 
attaching to that Territory certain conditions. 
The convention which assembled under that 
act adopted a constitution which was submit- 
ted. to Congress; and that body’in March, 
1821, passed a joint resolution, embracing cer- 
tain fundamental conditions to be accepted by 
the Legislature of that State by solemn public 
act... The State Legislature under that reso- 
lution assembled, and did by public act accept 
the. fundamental propositions which were 

. offered; and afterward Mr. Monroe,then Presi- 
dent of the United States, declared by procla- 
mation that Missouri was a member of the 
Union and entitled to equal rights and privi- 
leges as such under the Constitution, 

Now, sir, what difference is there between 
the two cases? Why shall we not attach these 
conditions to Virginia as well as to Missouri. 
And not only that, sir, but from then to the 
present time, in the admission of new States, 
and especially in the admission of the rebel 
States, as was shown by the law read fromthe 
Clerk's desk, conditions havebeenimposed,and 
especially upon North Carolina, South Carolina, 

and Georgia, all of them original States which 
assisted in the formation of this Union. Why 
should Virginia be exempted from similar con- 
ditions? Is there anything in the past which 
should induce us io exempt her? : 

Gentlemen say that she comes here having 
been one of the original States, Is she a 
Statenow? I do not propose to stand here for 
the purpose of arguing the legal proposition 
whether she is or is not.a State in this Union. 


Iam here asa legislator to meet the fact which | 


stands out in bold relief beforethe House, and 
that is that Virginia is not in the Union, that 
she has not such relations as entitle her to the 
privileges of a State under the Constitution. 
‘The rebellion broke out and war ensued. The 
State of Virginia withdrew voluntarily from her 
connection with this Government. Ourarmies 
in the field, as some of us know who stood 
there and confronted the rebel bayonets, were 


opposed in battle array by rebel armies com- |; 


posed largely of citizens of Virginia. They 
opposed the soldiers of the Union and we met 
them face to face. At length our armies cap- 
tured the rebel State government of Virginia, 
and she had no State government. Her ter- 
ritory was there. her people were there, and 


our Government was bound to protect that peo- 
ple—not only a portion of that people, but all 
of her people, both white and black. For that 
purpose the reconstruction: acts were passed ; 
for that purpose we passed the act of the 10th 
of April last. eat, 

Now, gentlemen say that we are precluded 
| by that act from attaching conditions to the act 
| admitting Virginia. I refer the gentleman to’ 
the last section of the reconstruction act:of 
April last. It says that it is not to be consid- 
ered a final adjustment, that Virginia shall not 
be admitted to her old relations unless by the 
consent of Congress. She is now here with 
her constitution adopted by her people, with 
her members of this House elected and present, 
asking Congress for that consent, and it is 
competent for us to attach these fundamental 
conditions before she is admitted, for the pro- 
tection of all her people, and especially of that 
sacred charge which Mr. Lincoln committed 
to the care of Congress and the country, and 
for which these laws have been passed. 

The conditions of admission proposed by the 
bill are reasonable and just, right and proper, 
andshouldbeadopted. They are fundamental 
in character; they require only that the State 
government shall be under the control of such 
men, no matter what their position may have 
been in the rebellion, as cau qualify under the 
fourteenth amendment of the Constitution, or 
are relieved by Congress from its provisions 
of exclusion ; that no change of the Constitu- 
tion shall be made that will deprive any citizen 
or class of citizens of the United States of the 
right to vote or hold office in said State who 
are entitled to vote or hold office by said Con- 
stitution, except as a punishment of such 
crimes as are felonies at common law, after due 
conviction under laws applicable to all citizens 
alike ; or to prevent any person on account of 
race or color or previous condition of servi- 
tude from serving as @ juror, or from partici- 
pating equally in the school fund or school 
privileges provided for and in said constitu- 
tion, but that any alteration of said constitu- 
tion may be made in regard to the time and 
place of residence, if applicable to voters alike ; 
and that all officers now or who may be exer- 
cising the functions of any office when the said 
constitution goes into effect under the appoint- 
ment of the district commander, shall continue 
to exercise the duties of their offices until 
others shall be duly elected or appointed and 
qualified under said constitution. Such are 
the conditions, aud it seems to me that they 
are in harmony with the spirit, letter, and intent 
of our reconstruction measures. 

These provisions attach no new obligations, 
no new conditions. They are not intended to 
humiliate nor to degrade. They do not attach 
any obligation which a citizen of Virginia, if 
he intends in good faith to carry out the policy 
of Congress toward the rebel States since the 
close of the war, cannot take and perform ; but 
they only give assurance to the country that 
the reconstruction measures of Congress—the 


rebels may come back to their allegiance, and 
States like Virginia, which have separated from 
their relations with the General Government, 
may again resume their old placesinthe Union— 
shall and will be enforced. Adoptthe amend- 
ment of the gentleman from New York, [Mr. 
Davis,] or pass the bill as it comes from the 
committee, and if the State accepts the condi- 
| tions, and an acceptance of seats on this floor 
| by the gentlemen claiming seats here as Rep- 
| resentatives in Congress, would be such an 
| acceptance of the conditions that Virginia would 
| beboundthereby. These conditions would then 
| become a compact between the national Gov- 
ernment on one side and the State of Vir- 


| ginia on the other, which could only be annulled 
i by the two high contracting parties, not by the 


| try has a right to ask; this solemn actthe sacri- 


i 
| 
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action ofeither alone. This security the coun- 
j 
1 
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tices of the past and the hopes of the future 
demand. Our heroic dead cannot be brought 


conditions heretofore exacted under which |} 


to life; the blood of the mighty hosts slain in 
battle and who died in the camps and: rebel 
prisons of the country cannot be avenged ; hut 
if we cannot have indemnity for the pastwe ` 
certainly should have: security for the ‘fature. 
Is this unreasonable or unjust? Does it bring’. 
in chains before us an old and formerly an 
honored ‘State, as gentlemen would have us 
believe?) +~ oe Beh SP 3g PrERINE 

The result ofthe war lias brought new ‘and: 
important obligations‘and néw- duties: It has 
liberated a. large population, ‘probably four 
millions, formerly in débased bondage to the 
men who inspired, begat, and carried forward 
the rebellion; men who were captured with 
arms in their hands or actively supporting the 
rebellion. It was to ‘perpetuate. this slavery, 
extend it over the country, cause it to be the 
ruling, dominant element in the nation, that 
the revolution was begui and sustained ‘by 
them. But the spirit of the early fathers,’ 
from whom the American idea of liberty and 
equal rights sprung, revolted at this, and. the 
aggressive spirit of slavery was resisted. The 
history of the conflict has beén written in 
blood; the issue has been joined and the con- 
test ended in favor of liberty and right. The’ 
idea which declares that all men are’ created 
free and equal, and of right are entitled to: the: 
enjoyment of life, liberty, and tò pursue ‘their’ 
own substantial happiness, is the one that has 
prevailed. These people in thé South lib- 
erated under such an inspiration must not. be 
forgotten or permitted to lapse into a condi- 
tion of dependence worse than bondage. In 
order to enable them to protect themselves 
Congress decided to give these men the ballot 
equally with the white men in the late revolted 
States; and to secure the enforcement of the 
ballot to them those only who had’ formerly 
taken an oath to support the Constitution ‘of 
the United States in assuming some office under 
the General or a State government were to be 
excluded. The reconstruction laws only'pro- 
pose to protect the rights of these people in 
common with all other citizens. twas in- 
tended to give them the ballot, the right to an 
education, the right to go and come, to labor 
and enjoy the fruits of their labor, to sit on 
juries, to participate in the Government; in 
short, to declare them men and women, and 
to support, defend, and secure them in the 
same condition as all other citizens enjoyed, 
equal before the law asto rights, equal as to the 
same punishments, the same benefits, and the 
same privileges. Nothing less than this could 
protect them; for they were loyal people in 
States where the old ‘ruling and dominant ‘ele- 
ment were nearly all traitors, and where preju- 
dice and hate, where bitterness and disappoint- 
ment could not fail to work out a terrible and 
bloody, and perhaps an exterminating effect. 
The old dominant party, the old ruling ele- 
ment has triumphed in the Virginia election, 
her Legislature being composed largely of 
men disqualified under the fourteenth amend- 
ment. 

Notwithstanding this eondition of affairs we 
are asked to admit the State to her relations 
without purging her Legislature from disquali- 
fied members. What safety will there be to 
the masses of poor white and black citizens of 
the State with such law-makers? Will they 
give assurance that the provisions of the State 
constitution shall be carried out, that labor 
will be protected and encouraged, that. the 
right to the ballot will be secured inviolate and 
in the free and unrestrained exercise of- it? 
What assurance is there that the freedman may 
testify in her courts to assert bis rights, or that 
if he testifics he will be heard, or that. his 
children will have schools provided for their 
! free education, or that they shall not be placed 
back into a condition worse than bondage? 
| What assurance will there be unless we pass a 
i bill similar to the one reported from the com- 
mittee? The proposition of the gentleman 
from Ohio [Mr. Bixeaa] will not do it; but 
: will, if carried, be a retrograde movement, a 
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letting down, of. our position. to fayor Virginia. 
Why, should this be? Why should she be 
favored more than people of Territories here- 
tofore which had never. been in rebellion, or 
more favored than the other rebel States? Her 
admission under the proposed substitute will 
be a positive injury.to the true and loyal ele- 
ment.of the State... An important element.to 
secure a proper and wholesome exercise of 
power.by the successful party in Virginia is the 
strong, healthy, and permanent Radical party 
in that State, so nearly equal that. it will, if 
properly encouraged and sustained, be a vast 
check on. the conduct of the other party. It 
will make it more prudent. and cautious, and 
more healthful and conservative in its action. 

But will not the rejection of the conditions 
reported by the committee cause the success- 
ful party to become more violent and turbu- 
lent, until, by violence and threats, and such 
intimidations as unrestrained men kuow so 
well how to use, they will break down, destroy, 
and drive out the opposition party and secure 
the field to themselves, and thus the helpless 
and poor freedmen will be at their mercy, and 
at length be made slaves or worse than slaves ? 
Such a state.of things may occur by the success 
of the gentleman’s substitute. Is there any- 


thing in the conduct of these men since the sur- 


render of Lec that gives assurance that this 
may not or will not be the result? Recurto the 
many murders of freedmen, to the oppressive 
character of the business and political inter- 
course of the old rebels with these people; to 
their newspaper articles, their public demon- 
strations ; their life, character, and conduct as 
citizens under the provisional government for 
that State, and answer! 

While we may all hope for better things, it 
is still our duty as legislators, looking to the 
interests of the whole people of the State, and 
not them alone, but to the quiet, peace, wel- 
fare and growth of the whole country, and the 
security of rights and property to all the peo- 
ple, that we should look well to the funda- 
mental conditions upon which the rebel States 
are to get back into their old relations. 

If it was ever right to enforce a State into 
submission—and this has béen admitted long 
ago, and over and over again by the country; 
if it was ever right to march an army on to 
Virginia soil to subdue the rebellion, to raise 
a gan against the Virginians in battle array— 
and is there a man to doubt the right of the 
action of the Government in suppressing the 
rebellion? if the reconstruction measures were 
ever right—and the people have sustained them 
as right after more than one trial—then it is 
right now, nay, a duty, to carry forward our 
measures to their logical results and secure to 
the whole people of Virginia that measure of 
protection which a solemn and public act of 
‘Congress will afford; to secure that measure 
of protection which a compact or fundamental 
condition agreed to in this solemn manner will 
give. 

But we are told that Virginia is a State in this 
Union; that she is one of the original States 
given representation by the express words of the 
original Constitution; that, in short, she is the 
‘Old Dominion.” Ttis true that Virginia was 
one of the original States; that her delegates 
assisted to form the Constitution, and from the 
time of its adoption until her sons strode 
out of these Halls in bold, defiant mien and 
went into treason and bloody rebellion, she has 
had Representatives here, and several of her 
worthy sons have performed the functions of 
Chief Magistrate of the country. But, sir, why 
are hersonsnotherenow? By whose wrong or 
default are they notherenow? Isthe Govern- 
mentto blame? Who commenced the plotting 
of treason? Did not Virginia statesmen have 
something, nay, much to do with it? ft was 
the boast of one of her sons, who strode from 
the Senate Iall to enwrap himselfin the mantle 
of the traitor, that he had been planning and 
plotting secession for ten years, and hence 
he rejoiced at the success of the ordinance of 


secession at Richmond... Daring all the ten- 


years he was.a Senator having taken the cath:to 
support the Constitution. of the United States. 


Was there blame in that?- Ib was rebellious. 
Virginians who, even before an: outbreak: of- 


hostilities, marched in battle-array: against the 
Government arsenal at Harper’s Ferry, carried 
off the ordnance stores found. there, and: des 
spoiled the Government buildings and property; 


it was Virginians who captured. the navy-yard. 


at Norfolk ; and. Virginians marched upon and 
attempted the capture. of Washington, and for 
months kept their rebel ensign afloat on Mun+ 


son’g hill, within plain view. of the: Dome of: 


this Capitol. : 
After all-this hostile array, after long years 
of fighting and carnage, of suffering and hard- 
ship, after Chickahominy and Manassas ; Cedar 
Mountain and Winchester; Wilderness, Cold 
Harbor, and Five Forks, came Appomattox į 


but no man everlaid down arms voluntarily and- 


came forward to atone for the great. wrong to 
the Government and. country which he -had 
assisted to commit. No one yielded a willing 


obedience to the inevitable; none have showed: 
signs of that contrition which brave: men and: 


true men. feel when brought face to face with 
errors „which should take a lifetime to atone. 
The submission was one having a sullen, sour, 
disappointed air, with no sadness to relieve 
nor no repentance which could demand mercy. 
Has the conduct of the canvass which resulted 
in the adoption of the Constitution and elected 
a Governor ånd other officers of State’ pre- 
sented. anything which showed a change of 
feeling? Nothing but bitter taunts and wild 
threats, which abounded on every hand, attest 
the true feeling of the people making up for 
the most part the successful party. 

Is there any hope for the liberties of the 


people if we give these men control of the: 


State without limit or condition? Sir, I ask 
gentlemen to look at Georgia, but recently 
turned over to the control of Federal bayonets ; 
to look at Tennessee, taken possession. of 


through fraud and violence by men lately en- 


gaged in rebellion; and even now, while we 
deliberate, a convention made up mainly of 
men who have been engaged in rebellion, pre: 
sided over by a late rebel general, is actually 
deliberating upon the mode and manner of 
disfranchising her free colored citizens, while 
Representatives from Tennessee are appealing 
to this House and to Congress for protection 
against this state of things. They have laws 
trampled under foot, a constitution violated, 
citizens murdered and driven off, the sacred 
rights of the citizens held for naught, and all 
to gratify the mad and wicked spirit of a rebel- 
lious people. Do not such men require re- 
straint? For one, I believe they should be 
restrained not only by acts of Congress, by 
agreements with State Legislatures, but by the 
bayonet if need be; and most certainly, so far 
as my vote and voice go, will I endeavor to 
protect, by suitable conditions in the act of 
admission, the people of Virginia. An intelli- 
gent, brave, true, and loyal constituency whom 
l represent would expect nothing less, can 
demand nothing more. 

I do not ask that Virginia shall be humili- 
ated below the point the conduct of her peo- 
ple has reduced her to. I have no feeling of 
hatred to gratify ; none but the kindliest feel- 
ing and the fullest sympathy for her and her 
people. I hope soon to see her in her old 
relations with her representative men on thig 
floor and her State government at home giv- 
ing ample protection to all; assuring freedom 
and liberty to all; giving her people, rich and 
poor, white and black, an equal chance in the 
race of life; securing the largest liberty and 
the broadest freedom to all. I hope to see 
her laborers honored and respected, intelli- 
gent and happy; her cities grow and expand, 
her villages become cities, and her towns and 
hamlets grow into villages, and all the people 
alike inspired with a laudable ambition to 
develop the resources of- the great State of 


Virginia, ‘rich in: her. fertile soil, her many. 
rivers, her very mountains full: of precious 
minerals ; and that she may grow and prosper, 
under the inspiration: of the ‘new ideas that 
the results of the warhave planted, through tke 
interposition of Congress .and ‘its wise action, 
in her: midst; until she will ‘be the:prondest,’ 
the richest andthe most intelligent and enlight- 
ened of all- the- States; and : intik tke- new 
Dominion . will far outshine in grandeur ‘and: 
beauty, in the proportions of her: edifice-and 
in the character: and nobleness of her. amen, 
the Old: Dominion of which we-have heard:z0: 
much: For one; sir, Ti expect:-to--see > the 
adoption of. this bill, or one:of similar provis- 
ions, contribute to-this regult.. 32008. ge 

Mr. WARD... Mr. Speaker, Tchad not in- 
tended to participate in this:discussion. J cer- 
tainly haveno desireto.do:so.. If it: hadnot- 
been for the singular position in which this bill 
is placed by the action of the:gentleman from. 
Illinois, [Mr. Farysworrs, | who was directed 
by the Committee on Reconstruction. as its 
organ to present this bill to the House and press 
its passage, I should not make any remarks on 
this occasion; but as a member of the Commit- 
tee-on Reconstruction, and having had some- 
thing to do with framing this measure, I feel it 
to be incumbent upon:me; under the circum: 
stances; to do so. I-do:not wish/to-unveil any 
of the secrets of the committee-room, båti Lam 
compelled to:‘say that I-was’surprised: whenthe 
gentleman from Illinois, assuming to represent 
the committee, came before the House and 
attacked one of its principal provisions, to wit, 
the provision of applying a certain oath to the 
State officers of Virginia. And I was equally 
surprised when, in answer to the very pointed 
interrogatory of the gentleman from Illinois, 
[Mr. Locay, ] all that the gentleman had to say 
on behalf of the fundamental conditions of this 
bill was that they would do no harm if they did 
no good. 

ow, sir, the Committee on Reconstruction 
have reported this bill in good faith and with 
the understanding that the gentleman from Hli- | 
nois should defend it upon this floor. : If-con- 
scientiously he cannot do. so, I'appeal to the 
gentleman’s sense of the duty he owes to the 
committee, and I.appeal to his: sense of self- 
respect, whether, if he cannot consistently de- 
fend this measure on the floor of the House, it 
is not proper that he should :pass ‘it over. to 
some gentleman on the committee; and I would 
suggest the gentleman who is next to him in 
rank on the committee, the gentleman from 
Michigan, [Mr. Beaman. ] 

Mr. FARNSWORTH. Will the gentleman 
yield to me for a moment ? 

Mr. WARD. Yes; for a question. 

_ Mr. FARNSWORTH. Ido not desire par- 
ticularly to aska question. But I rise to state 
to the gentleman from New York [Mr. Warp] 
that I did precisely on the floor of the House 
what I intimated to the committee that I would 
do, namely, advocate:the bill-with the exception 
of the provision with regard: to the ‘oath, re- 
serving to myself the right .to. oppose: that. 
And I will say further, that so faras: the mem- 
bers of the. committee who have addressed the 
House are concerned, with the exception of 
the gentleman from Ohio [Mr. Lawrence] 
and the gentleman from New York, (Mr. 
Warp, ] they have not, it seems to me, advo- 
cated the bill as much as I did. I was asked 
by several members while the gentleman from 
Wisconsin [ Mr. Parse] was speaking which 
side he was on, and from a careful examina- 
tion of his speech I am at a loss now whether. 
he spoke for or against the bill; while the: 
gentleman from South Carolina (Mr. WBITTE- 
MORE] who addressed the House last night 
himself introduced an amendment. : 

Mr. WARD. I desire only to say in this con- 
nection that I have no recollection of the gen- 
tleman saying that he would oppose the pro- 
vision of the bill with regard to the oath on 
the floor of the House. I did understand him 
to say that he would support the bill. I have 


1870. 


THE CONGRESSIONAL. GLOBE. 


consulted with every Republican colleague of 
mine who was present on the committee at 
that time, and they bear me out in this recol- 
lection: that the gentleman proposed to sup- 
port this bill on the floor of this: House, or 
he never would have been intrusted with the 
charge of it. I have felt that that much was 
‘due to the bill, because when it comes here 
represented by the gentleman from Illinois, and 
his very first éffort on its behalf was to assail 
the bill, it seems to me that it belongs to the 
other gentlemen on the committee who support 
this bill to make this statement in justice to the 
bill and to the committee. 
I, too, have my private griefs which I might 
parade here in reference to this bill. Individ- 
ually Į am opposed to the admission of Vir- 
ginia under this Walker government ; individ- 
ually I am opposed to the admission of any 
State that comes here with a Republican figure- 
head backed up with a rebel back-bone, body 
and heels, asin the case of Senter of Tennessee, 
or Jack Hamilton of Texas, orthis man Walker. 
But I have learned long ago that I am but a 
very small portion of this body, but one of its 
humblest members, and that my will goes but 
a very little way here, and that my voice has 
no more effect here than the voice of the mari- 
ner upon the stormy ocean. - 
$ have learned thatI must yield, agree, com- 
promise, sometimes where there is a conflict 
of views, or accomplish nothing ; and when I 
found that there was this drift in favor of ad- 
mitting Virginia without condition; when I 
found the President of the United States, in 
good faith, Ihave no doubt, recommending it ; 
when I found leading Senators desiring it; 
when I found on the vote taken on Monday 
last almost half the House insisting that Vir- 
ginia should be admitted without condition, I 
saw then that it was the duty of the men who 
believed that some condition should be im- 
posed upon Virginia in its admission to seek 
to direct this tide and to secure all that we 
could from the Congress of the United States, 
And hence, sir, I favor this bill and propose 
to support it now. And I say to the gentle- 
men ieee: I say to the gentleman from Iowa 
[Mr. PALMER] and to all that class of Repub- 
licans with whom I have no doubt he sympa- 
thizes and whom he represents on this floor, 
that unless we get this bill we get nothing. 
We either get an unconditional admission of 
Virginia without terms, without restrictions, 
and without any means of redeeming her or 
punishing her if she does not carry out her 
obligations, or we get the conditions embodied 
in this bill; and I hold it to be the duty of every 
VUnion man upon this floor of Radical tenden- 
cies who wishes to defeat this combination on 
the other side of Democrats and Conserva- 
tives to support this measure as the only meas- 
ure that can be got and as the only security 
that can be obtained and guarantees we can 
secure with reference to the State of Virginia. 

Now, what is this bill, this much abused 
bill—whatisit? My colleague from New York 
[Mr. Woop] abuses it; the whole Democratic 
side of the House abusesit; the gentleman from 
Nevada, [Mr, Fircu,] swiftfrom the other side 
of the Rocky mountains, echoes their cry; my 
Conservative friend from Illinois, [Mr. Farws- 
wortH,| who claims to represent the Recon- 

-struction Committee, but has really attacked 
the bill, abuses it. Now, what is there of it? 
Let us see ; itis a proposition, not to stave offre- 
reconstruction, not to prevent the admission of 

‘Virginia, but toadmither upon certain terms and 

~ conditions. The first proposition is that the of- 
cers of the State of Virginia who are not quali- 
fied by the third section of the fourteenth amend- 
ment to the Constitution to hold State offices 
shall take an oath that they have not come 
within the prohibitions of that article. That 
is all. 

- + Gentlemen ask, why prescribe this oath if it 
is in the Constitution? The gentleman from 
Ohio, [Mr. Lawrexce, | my colleague upon the 
committee, very forcibly said, because the Su- 


preme Court of the United States, in the case 
of Cesar Griffin, has decided that this article 
would not execute itself; that it requires ĉon- 
gressional action-in order to be executed. So 
we propose to carry out the spirit of that pro- 
vision, and to provide the people of- Virginia 
with some test by which they can ascertain 
whether the officers that they élect come within 
those constitutional prohibitions, and thattest 
is the oath which requires them to swear: as to 
whether they have thus engaged in hostilities 
against the Government of the United States, 
having formerly taken an oath of office as 
members of Congress or other officials not to 
do so. Gentlemen may sneer at that pro- 
vision as they please and ask why not apply itto 
all the other States. 
other States now. We are talking about Vir- 
ginia. We are proposing to admit Virginia, 
and not any other State. Hence we apply the 
rule to her, and we will apply it to Mississippi 
and to Texas, and I hope, by a general act, 
apply it to all the other States. 

What else is there left of this bill? I want 
to call the attention of the House particularly 
to that provision: 


Second, That tho constitution of said State shall 

never beso amended or changed as to deprive any 
citizen or class of citizens of the United States of the 
right to vote or hold office in said State who are 
entitled to vote or hold office by said constitution, 
except as a punishment for such crimes as are now 
felonies at common law, whereof they shall have been 
duly convicted under laws equally applicable to all 
the inhabitants of said State; orto prevent any per- 
son on account of race, color, or previous condition 
of servitude from serving as a juror, or participating 
equally in the school fund or school privileges pro~ 
vided for in said constitution. 
_ That the State of Virginia shall never change 
its constitution so as to deprive any class of 
its citizens of the right to vote, to sit on juries, 
or to an equal participation in the school fund 
and the school privileges of the State. Those 
are the conditions, simple, just, patriotic. And 
I tell you, Mr. Speaker, that so long as you 
secure the jury-box, the ballot-box, and school 
privileges to the colored people of Virginia, to 
the loyal people of Virginia, so long you will 
have there a republican form of government, 
so long will you have there a free people, so 
long will you have a people that can defend 
and protect themselves. 

Now, those are the conditions of this ‘ mon- 
strous”’ bill that so disturbs the consciences 
of gentlemen on the other side and go troubles 
the smooth exterior of the gentleman from 
Nevada, [Mr. Frron ;] first, that the people of 
Virginia shall be ableto ascertain if they are rep- 
resented by men who can take the oath under 
the third section of the fourteenth amendment; 
and second, third, and fourth, that the colored 
people of Virginia and the loyal people of Vir- 
ginia shall be preserved in their right to the 
ballot, jury-box, and in their right to partici- 
pate in the benefits of the school fund. That 
is the ‘‘monstrous’’ proposition! 

Now, gentlemen say that this isa fundamental 
condition which we have no right to impose 
upon a State. Let us see how that is. What 
does the Constitution say in regard to the sub- 
ject of new States: 


“That new States may be admitted by the Congress 
into the Union; but no new State shall be formed or 
erected within the jurisdiction of any other State, nor 
any State be formed by the junction of two or more 
States or parts of States, without the consent of the 
Legislatures of the States concerned as well as of tho 
Congress.” 


New States may be admitted, when and how? 


stitution. 
power of Congress to admit new States, and 
no limitation upon the power of Congress to 
impose uponthem upon such admission any con- 
ditions not inconsistent with the general scope 
and purpose of the Constitution, and especially 
that provision that requires that the United 
States shall guaranty to every State in the 
Union a republican form of government. 
This question as to whether conditions could 


be imposed upon new States arose in the Fed- 
eral Convention that framed the Constitution 


We are not talking about. 


Those are questions not answered by the Con- | 
There is no qualification of the | 


States.” ‘ 
Mark you, this was the original draft fiom 
the committee on details : : ld 


i Tf the new States be admitted they shall be 
admitted upon the same terms with the original 
States.” aes : ; PEA 

And then it goes on to'provide: < 

“ But the Legislature may make conditions with 
the new States concerning the public debt which 


precedent was in the case of Louisiana. Louis- 
lana, it will be remembered, was acquired from 
France, and wasadmitted upon the fundamental 
condition that the river Mississippi and the navi- 
gable rivers and waters leading into the same 
and into the Gulf of Mexico shall be common 
highways and forever free, as well to the in- 
habitants of said State as to the inhabitants of 
the other States and Territories of the United 
States. That was the first precedent.. Under 
this power in the Constitution to impose con- 
ditions the very first State that was admitted 
under the Louisiana purchase was. admitted 
upon the express and fundamental condition 
that she never should interfere with the naviga- 
tion of the Mississippi. 

‘The second instance was that of the State of 
Missouri. A question then arose which shook 
the Union from its center to the circumference, 
out of which grew the Missouri compromise 
and compact. One of the measures of : that 
compromise was whether that provision of the 
constitution of Missouri which prohibited free . 
people of color from coming into that State 
should be allowed to remain in. force, and 
Congress admitted Missouri upon the express. 


| fundamental condition that her constitution. 


should never be so construed as: to. prevent 
free people of color from coming into and 
settling in that State. big hee 
Other fundamental. conditions have been im- 
posed upon other States of this Union—upon 
Arkansas, upon Michigan, upon Lowa, upon 
| Florida. Those States were admitted upon 
i tke express. condition’ that they should not 
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interfere with: the primary disposition of the 
lands.of the United States within their bound- 
aries or tax the same for State purposes. Then 
weall remember about Texasand Nebraska. In 
fact, Mr. Speaker, such has been the uniform 
practice of our Government.. The power has 
been.exercised in fifteen distinct instances by 
fifteen distinct acts of legislation. Congresses 
in which such men as Webster and Clay exer- 
eised a controlling influence by their eloquence 
and power have adopted fundamental condi- 
tions in the admission of States. Congresses 
in the days of Jefferson, and under the inspira- 
tion of that great leader, imposed fundamental 
conditions. Besides, the whole history of your 
reconstruction policy has been in favor of such 
fundamental conditions. All the States that 
have been admitted under the reconstruction 
policy have had fundamental conditions im- 
posed upon them, especially one here imposed 
as to suffrage, except the State of Tennessee. | 
And now I ask the attention of the gentleman 
from Ohio [Mr. Bineuam] to what I may say 
about the case of Tennessee. I remember that 
in the Thirty-Ninth Congress, when I had just 
come here, and when I “‘ crept under the huge 
legs” of the great gentlemen who controlled 
the legislation of Congress, the gentleman from 
Ohio was one of my leaders; and he led me 
into voting for the admission of the State of 
Tennessee. The bill reported at that time from 
the Committee on Reconstruction by the gen- 
tleman.from Ohio provided— 

‘Whereas the State of Tennesseo has in good faith 
ratified the article of amendment to the Constitu- 
tion of the United States proposed by the Thirty- 
Ninth Congress to tho Legislatures of the several 
States, and has also shown to the satisfaction of Con- 
gress, by a proper spirit of obedience in the body of 
the: people, a return to her due allegiance to the 
Government, laws, and authority of the United 
States: Thereforo, 

“Resolved, &e., That she be admitted,” &e. 

As I said, following the gentleman from 
Ohio, I voted for the admission of ‘Tennessee ; 
and I am obliged to confess that of all the 
votes I ever gave upon all the reconstruction 
measures of Congress, it is the only vote that 
I now regret; and I regret it because we did 
not impose any conditions upon the State of 
Tennessee. If we had done so, there would 
now be no question as to what we can do with 
that State. She is now sitting in judgment 
upon us. She is holding her convention to 
determine whether she will allow the peo- | 
ple of color to. vote, to determine whether in 
fact, she will submit any longer to the recon- 
struction policy of Congress. She claims to 
be independent and sovereign. She has swept | 
away all the prohibitions of her constitution | 
limiting suffrage. She has by a system of | 
frand almost unequaled in the history of the i 
country overturned the loyal government of | 
the State; and she is now under the control | 
of the men who led her oni of the Union. | 

This is the position into which I have got by | 
following the lead of the gentleman from Ohio, 
and I now find him here swift with his propo- 
sition to let in Virginia without any condition. 
I hope to God his proposition will not prevail. | 
I hope that “at some future time, if the ‘first ! 
families’? rebel, if the pride of the great State || 
of Virginia is ruffled, if her people happen to | 
get offended at what we may do, and seek to |} 
overturn everything we have done by calling a || 
new convention and asserting the sacred rights | 
of Virginia to almost absolute secession, the || 
people of the United States may be in the same i 
position with reference to Virginia in which | 
they were when Georgia refused to carry out : 
her contract; for I would remind the gentle- 
man from Ohio we imposed fundamental con- | 
ditions upon Georgia, and under that provis- i 
ion we are now dealing with-her. Two strange 
scenes are now transpiring in different portions 
of the Union. In the State of Tennessee, : 
which we admitted without conditions, the 
are undoing the work which we required them 
to do; in the State of Georgia they are restor 
ing the State to a loyal basis because of the | 
bower which we are enabled to‘ exercise over !! 


; cedent for demanding these conditions. 


them in consequence of the fundamental -con- 
dition we imposed. 4 Sy N 
It is clear, then, { 
Lhe 
question is, can we enforce them? On-this 
oint I ask the attention of the gentleman from 
Tiinets. (Mr. Locan,] for whom Ihave very 
great respect, who yesterday asked ‘(in entire 
good faith, I doubt not) very: pertinent ques- 
tion of the gentleman from Ohio; [Mr. ‘Law- 
RENCE, ] my colleague on the committees How; 
he'asked, are you going to enforce ‘the! condi- 


that there is abundant pre- 


tion? In other words, where is the-penalty:? |; 


This is a question which I have thought “much 
about. I am entirely clear in my own -mind 
that we have the right to impose these condi- 


_tions; that the Federal Convention contem- 


plated that we should have that right, and the 
precedents of our legislative history, as I have 
shown, warrant the same conclusion. 

Does it follow that we cannot enforce what 
we impose? Then, sir, your Government is a 
government of straw.. But how shall we. en- 
force it? That, Mr. Speaker, depends on each 

articular case. Take the conditions before the 

ouse, that the negro man shall not be de- 
prived of the right to vote, the right to sit in 
the jury-box, and the right of participation in 
the school fund. They are a compact with the 
State of Virginia on her admission into the 
Union, ‘That is our contract with her. That 
is the law of the United States as well. It can 
be enforced just as well.as the revenue laws 
are. It can be enforced just as well as any 
other Federal law. We send our collectors 
and tax gatherers all over the United States to 
take up a portion of the substance of the peo- 
ple, for the purpose of defraying the expenses 
of the Government. Suppose any State should 
interfere to prevent those laws being executed. 
In that case we have our remedy. I need not 
tell gentlemen here that refusal to execute the 
laws of the United States is insurrection and 
rebellion, which would justify the interference 
of the Goverament of the United States. It was 
conceded when the Constitution was framed ; 
when the old Articles of Confederation were 
set aside and the Constitution put in its place, 
that the obiect was to build up a Government 
self-sustaining and able to execute its own laws. 

Mr. LOGAN. I ask the gentleman to yield 
to me for a moment. 

Mr. WARD. Hear me first for a little. I 
was going on to say to the House that ifa per- 
son entitled were deprived of the privilege of 
voting by the State of Virginia he could go to 
the courts and demand his right of suffrage. He 
would go to the United States courts, because 
it is a United States law. He demands his 
right of suffrage, and it would be given to him. 
If he should be deprived of his portion of the 
school fund he would demand of the court par- 


|| ticipation in that fund, and the court would 


grantit to him. Ifthe courts will decide, and 
I presume they will, that this compact is bind- 
ing, then this obligation is a fixed one, and the 
State of Virginia must carry itout. The courts 
will hold that any new contrary action on the 
part of Virginia would be invalid. If the State 
should pass any law or adopt any constitu- 
tional change in violation of this fundamental 
compact the courts would hold that these 
claimants for their rights should have their 
remedy. And when that remedyis asserted by 
the courts I need not point out to gentlemen 
how that right is to be maintained. If the court 
cannot execute its own judgments we shall then 
have to fall back upon the military power of 


4 the United States to execute the laws. 


Take, for instance, the case of Louisiana. 
My friend lives in Illinois. Now, suppose the 


| State of Louisiana should undertake to assert 
| control of the mouth of the Mississippi river 


and to impose a tax upon the commerce of the 
great Northwest.. The fandamental condition 


© imposed upon that State being that this great 
| outlet of the Northwest should he free to all 
our people, the courts would be bound to ad- | 
judge and the United States would be com- 


|| pelled to enforce the demands of the Northwest 


against any such restrictions. . If Louisiana 
should attempt to resist the Government of the 
United States she would at ‘once be placed 
under: martial law‘and compelled: to-do “her 
duty. If you:can enforce these conditions in 
the courts, very well: “But ifyou cannot enforce 
them in: the: courts; we: may then eall ín -the 
military power. of the United States.’ T will 


| now yield:to wy friend from: Hlinois.¢ 


-°Mrv LOGAN? T-cannot understand how it 
is:that gentlemen'seem determined to place.me 
in opposition to ‘everything: I have: said and 
done. But to those gentlemen Iwill say that 
Tam not to be driven from any position I may 
oceupy or any opinion: I-may. entertain: by in- 
sintations that other people.:are acting or 
codperating with: me. - This is the question I 
wish to put to the gentlemen.’ “The proposition 
I put to the gentleman ‘from Ohio, [Mr:-Law- 
RENCE, ] and my colleague, [Mr. FARNSWORTH, ] 
was. this: what is meant by ‘these. so-called 
fundamental conditions? ` It-is as easy to call 
them fundamental conditions as anything else; 
but I do not consider them as fundamental 
conditions. : 

But you deem ‘it proper to call it a funda- 
mental ‘condition, and ask me what the effect 
will be. of that condition, what it will be worth, 
what it will amount to. I said this, and I say 
so now ;:T said it would not be worth a snap 
of my finger. Now, I desire not-to be misrep- 
resented in reference to this: I say itis not 
a fundamental condition, and the gentleman, I 
think, misapprehends what a fundamental con- 
dition is. irginia, sir, is either a State in the 
Union or out of the Union. I do not know 
which the gentleman thinks she is. 

Mr. WARD. Mr. Speaker, I cannot yield 
further. I cannot yield for extended remarks. 
I hope my friend from Illinois: will limit bis 
inquiry so that I may answer him. : 

Mr. LOGAN. Ifyou do not desire to hear 
what I have to-say I donot care to make the 
inquiry. I said you have no penalty in your 
bill as reported from the Committee on Recon- 
struction. I said that to the ‘oath I have no 
objection, because that comes‘under the four- 
teenth article of the Constitution—— . : 

Mr. WARD. Iresume the floor.. I yielded 
courteously to the gentleman to ask a question, 
but nottomakeaspeech. If he wishes to ask 
a question T will yieldito him:s 005i ioi 

r. LOGAN. -I beg the gentleman’s par- 
don. I was not aware that was imposing on 
the gentleman’s  courtesy.: But ‘if he thinks 
so I shall take some other opportunity of 
saying what I desired to say. . 

Mr. WARD. The gentleman has misappre: 
hended the purport of whatI said, and I regret 
that he has done so. I said that I believed the 
gentleman was putting an inquiry in good faith, 
and I accorded to him that courtesy which I 
ever desired to yield to any gentleman on this 
floor. I gave way to him that he might’ ask 
a question, and as far ‘as; he ‘has’ asked any 
question I am willing to answer it. © I under- 
stood the gentleman to ask the question, where 
was the penalty if the State of Virginia did not 
conform to these fundamental: conditions?’ T 
will say to him that we need no penalty to 
enforce—— 

Mr. LOGAN. Will the gentleman allow 
me a word right there? 

Mr. WARD. Icannot yield further at pres- 
ent. Did the gentleman never hear of a bond 
without a penalty, of an obligation without a 
penalty? From his remarks it might be sup- 
posed he never heard of such. I suppose an 
obligation can be enforced without a penalty ; 
and what we propose is to enforce this funda- 
mental condition by the power of the Federal 
Government in whatever way we are entitled 


to enforce it under the Constitution of- the 
i United States. 


Now, sir, we are told, and I mast be brief, 
for Ido not desire to occupy’ the whole time 
allotted to me—we are told by my colleague 
from New York [Mr. Woop] ‘that we'cannot 
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in good faith impose any further conditions on | 
the-State of Virginia. H says that we agreed 
to accept her as she is substantially, and that 
it would be bad faith in us not to carry out the | 
compact. Now, Mr. Speaker, that is a serious 
allegation. Butto show you how much founda- 
tion there is for that allegation I shall read the | 
seventh section of the act under which we au- 
thorized the President to submit the question 
of the constitution of the three States, Virginia, 
Mississippi, and Texas, to the people. The } 
closing provision is this: f 

“That the proceedings in any of such States shall 
not be deemed final or operative as a complete res- 
toration thereof until their action shall be approved 
by Congress.” 

Now, the gentlemen say in face of this pro- 
vision that we are guilty of bad faith to the peo- 
ple of Virginia if we impose further conditions | 
which we deem essential for the security of the | 
people of Virginia and the security of the nation. 
‘There is a reservation, and we are standing upon 
that reservation and imposing upon. Virginia 
conditions such ås we have imposed upon all 
the States which we have admitted under our 
reconstruction. laws, with the single excep- 
tion of the State of Tennessee, which we were 
deluded into admitting without any conditions 
under. the leadership of the gentleman from 
Ohio, [Mr. Brnewan,] as L have before said. 
We are told, sir, of the glory of the Old Do- ! 
minion, its honor, its power, its history; weare | 
told that the old State of Virginia was a grand 
old State—the State of Madison, of Washing- 
ton, of Henry, of Pendleton, of Randolph, of | 
Monroe. Those men gave us the Constitution; | 
those men were for union and for the Govern- | 
ment; those men pulled down the Confedera- 
tion and built up the Federal Union. But their 
sons have degenerated. There came another 
epoch, another era of blood and carnage; there 
came. the time when McClellan retreated down 
the peninsula when Virginia’s hands were at 
the nation’s throat; there came a time when 
the hostile power of Virginia hung like a cloud 
over your capital. | 

There came a time when Virginia’ s sons, led | 
on by Lee and Stonewall Jackson, threatened 
thenation’slife. There came atime when rebels 
took possession of the State government of 
Virginia. There came another time, thank 
God, when the rebel army was overthrown 
and Virginia lay prostrate at the nation’s feet. | 
Then we demanded of her guarantees that 
would protect her people; then we proposed 
to protect the loyal men of that State by dis- į 
tinctenactments. The “first families’? reject- | 
ed provision after provision that was submit- | 
ted to them. i 
fiant and furious until Grant was elected and | 
the Republican party took triumphant posses: | 


sion of the Government, and thenthey cringed || 


around the knees of power and begged to be | 
let in on such terms as they might prescribe. | 
{tell you, Mr. Speaker, while I do not intend | 
to be uncharitable, I have no faith in rebels | 
of this generation. I believe, with few excep- 
iions, they respect and fear but one thing, and | 
that is the power of this Government; and 
while we have got that power, I would insist 
upon enforcing it. And now, sir, when Stone- 
wali Jackson and Lee and the confederate 


congress have been swept away we stand upon || 
the ruins of the old State. government, we || 
| 


fropose to build it up and cement it in fund- | 
amental law upon the eternal principles of 
right, justice, and equity, that all men shall be 
protected in the right to the ballot and the jury- 
box; and we propose to petrify those rights in | 
their constitution, so that when storms shall | 
come hereafter they cannot be lost or over- | 


whelmed ; that treason may raise its hydra head į; 


uo more; that the land of Washington, Jeffer- | 
son, and Madison may be restored with a true | 


cepublican government to its old place in the | 


Union, there to remain forever, realizing the | 
hope that inspired those heroic men when they | 
dared and achieved so much to obtain our | 
national independence; thatthe Union of these i 


The ‘first families’’ stood de- | 


i 


j ing the false taker thereof or an attempt to 


States should last for:many centuries to come, | 
securing to all men within its borders the price- 
less blessings of civil and religious liberty. į 

Mr. LOGAN. Mr. Speaker—— i 

Mr. WARD. I will yield for three minutes 
to the gentleman from Missouri, [Mr. Bur- 
Derr. ] p H 

Mr. LOGAN. Well, Mr. Speaker, I have 
but one word to say—— : : 

Mr. BURDETT. Thopeit will not betaken 
out of my time. ae 

Mr. LOGAN. What Lhave got to say is this: 
the gentleman from New York [Mr. Warp] 
had teken his seat without yielding to anybody 
when I addressed the Chair. That is the fact 
about it. As his courtesy is not to be extended 
to me I demand my rights under the rules of 
the House. : 

The SPEAKER. The Chair had not recog- 
nizedthegentleman from Illinois, [Mr. Locan. ] 

Mr. WARD. [had not yielded the floor. | 

Mr. LOGAN. You had sat down. 

Mr. WARD. I would be glad to extend any 
courtesy to the gentleman from Ilinois, but [+ 
have agreed to give the balance of my time to 
other gentlemen ; that is all. 

The SPEAKER. That is an arrangement 
with which the Chair had nothing to do. He 


recognizes whoever the gentleman yields to. i 


Mr. BURDETT. Inthe three minutes allot- | 
ted to me I cannot undertake to discuss the 
constitutional theories which surround this | 
great question, nor need I. 
settled for at least three years and a half so į 
far as they can affect the case of Virginia, and | 
all that has been said upon this floor in relation | 
to the general features of this bill has been but 
the same thing said over that has been well | 
said many and many a time before. Occasion, 
however, has been found once more to denounce 
the Union men of the South under the specious 
name of ‘‘carpet-baggers,’’? and once more | 
occasion has been taken, while speaking of 
Virginia, to denounce the agents of the Freed- | 
men’s Bureau, those ministers of a nation’s 
forgiving bounty, whose hands gave food and ! 
clothing to the widows and fatherless of the 
rebellion. Therehas been much of “plaintive 
melody” upon this floor over the greatness and | 
grandeur of the Virginia of the past, and upon | 
this side of the House as well as upon the other | 
gentlemen have pointed to the glorious history 
ofthe Old Dominion. Mr. Speaker, [am not 
insensible to the melting mood, but when I! 
cast my eyes toward that State I see the gaunt | 
forms of Belle Isle and Libby, and my soul į 
refuses to take up that refrain and my voice | 
will not respond to that chorus. 

Sir, the name and fame of the Virginia of 
George Washington is the jewel most prized | 
by the American heart; but I object, sir, to 
bespattering that great name and that great 
fame by comparisons with the Virginia of 
Robert E. Lee, of Henry A. Wise, and Mr. 
Walker. 

Mr. Speaker, I shall support this bill; not 
that I think it perfect in itself, not that I am 
satisfied that the recitals of its. preamble are j 
all true, but because I fear that itis the best 
that can now be done. My major objection to 
the measure is that it does not at least attempt 
the provision within its own recitals of some 
punitive clause or sanction by which any dis- |; 
regard of its provisions might meet with prompt 
question and punishment. This surely might 
be accomplished, so far as the oath required to 
be taken is concerned, by a provision subject- 


exercise the duties of office without taking it 

to indictment and punishment in the courts of 

the United States. Ofthe constitutional power | 
of Congress to exact the conditions of this bill 

there can now be no question. 
power does exist, then the legislation of the | 
Congress of the United States has from the | 
commencement of its exercise down to the | 
present moment, as well in times of peace | 
when the judgment of our legislators remained | 
unclouded by the perils of a threatened disso- 


They have been |} 


If no such į 


i $ 

| lution.of the Union, as when during the prég> 
: réss of rebellion their patriotism was quickened 
| by an appalling danger, been mistaken and 


it violative of the fundamental law, and-the courts 


set.in guardianship over the tights of the peo- 
le have failed to.discharge their high duties. 
The contrary view:has'to-day and onall similar 
occasions: been argued almost solely from: the 
profitless questioning as to whether rebels in” 


20 


i arms pursued their: deadly purpose :of ‘over- 


throw within States of the Union or Territories 
of the Union... 2.3 eit ng TEE 

The great fact that loyal State governments 
were totally destroyed ; that all semblance of 
political relationship-with the ‘United: States 
was in fact wiped out; that the intention: to 
destroy the Union was never voluntarily aban- 
doned, but only repressed by violence, by force, 
by war, seems in the mind of the Opposition to 
bear no relation to the question of ‘either the 
duty or the power of Congress in their dealings 
with the question of readmission: The condi- 
tions of the bill against which so strong objec: 
tion is urged by those on the other side of. the 
House, and. in which they find echo and: com: 


l| fort on this side of the Chamber; are but: the 


utterance of principles which have laid at the 
very foundation of all our reconstruction meas- 
ures, and without the enforcement of which; as 
to. States already admitted here as‘well!as'to 
those to be admitted, progress: in: the! actual 
return of States would not have been pé#mit- 
ted. The equality of ‘all men ‘before the law, 
equal participation in the duties and. benefits 
of citizenship, are the shibboleth of the new 
nation. Protection for the individual, peace 
for the household, equality in the State: to-day 
and forever we have demanded alike for our 
friends and our foes. From our foes we have 
accepted the promise, and too often the: mere 
promise, of compliance with these terms in lieu 
of confiscation and that retribution which it was 
our right to inflict, but which it has: been the 
pleasure of a magnanimous: people to forego, 
save only in Tennessee; and our failure of duty 
there now confronts us with the impending 
infamies of rebeldomination. Wehaveexacted 
from all who have been received back’ to: our 
communion the conditions recited in tbis act. 
Their wisdom and necessity have been vouched 
for by the developments of time; the policy of 
requiring them has been sustained by the peo- 

le. ‘The oath required is but a monition to 
Virginia that there is a fourteenth amendment 
to the Constitution. If omitted in the bill it 
would be comprised in the simple oath, which, 
for decency’s sake, we hope may be taken by 
official personages in, Virginia, and especially 
by her legislators, ‘‘ to support, ‘protect,’ and 
defend the Constitution of the United States.”’ 

The onslaught which bas been made on: this 
particular provision could not have been in- 
duced by.any real objection to the oath itself in 
the mind of those who hold hearty fealty to the 
fourteenth amendment. I interpret it in the 
light of the fact that on this floor and at the 
other end of the Capitol gentlemen of the mi- 
nority do not hesitate to declare the opinion 
that by reason of the absence of the repre- 
sentatives of certain States from the floors of 
Congress when this amendment was proposed 
there has not been in fact a valid ratification 
of this amendment, and therefore that there 
exists no authority in Congress to impose the 
condition. To my mind the existence of such 
a sentiment presages nought but ill for the 
fature of the Republic. 

Sir, if there is to be found any monument 
of progress, any evidence in the political bis- 
tory of the times compensating for, the: ma- 
terial devastations we have suffered, it is to be 
found in the several amendments to the Con- 
stitution, ratified and proposed, which mark the 
dawning on the national mind of. the fact that 
the great truths of the Declaration OF Inde- 
pendence were something more than glitter- 
| ing generalities.” : The evidence ofa dispo- 
sition either to nullify their plain purpose or 
| avoid their requirements ought to excite alarm, 
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might well- raise the question of good faith 
among’ those who, asking admission to the 
Union, could even permit their friends to stand 
in: the way of such a provision. - 
~- But why should Virginia be relieved from 
conditions imposed upon and gladly accepted 
and:even welcomed by others of her wayward 
sisters? I see nothing: so tremendous in her 
respectability that we should carpet her path- 
way back to the duties she fled from nine years 
ago. 
“In the namo of all the gods at once, 

upon what meat doth this our Casar feed, 


at he is grown-so great?” 

I heard with astonishment, sir, the eloquent 
gentleman from Nevada, from whose lips are 
wont to flow words of silvery eloquence, fitly 
emblemed by the shining ingots the State 
heso nobly represents gives forth in richest 
plenty, denouncing the conditions of this bill 
as insulting and harassing to the people of 
Virginia. Ineulting and harassing! Sir, there 
are but two conditions inthe bill. One is atran- 
script of an article of the Constitution of our 
country; the other is that they, the people.of 
Virginia, shall in good faith abide by a pro- 
vision of their own constitution adopted by 
themselves almost without dissent. Are these 
constitutional. provisions, then, State and na- 
tional, but decoys to be used for gaining ad- 
mission here and thenceforward to be dismissed 
as ignoble companions, unfit for further ob- 
servance, not to be reckoned among the polit- 
ical garniture of the new Commonwealth? I 
fear, sir, the eloquent gentleman had not well 
weighed the full import of these words when 
he uttered them, 

But I see, sir, that. the time allotted me by 
the courtesy of the gentleman from New York 
has more than expired; I have not found 
opportunity to express all that I desired to 
offer on the sabject. I am by no means cer- 
tain that the work of admission, which in some 
form or other will be accomplished by the 
House before the setting of this day’s sun, will 
be well done. I see much in the character of 
those whose hands must guide the State we are 
about to launch to excite distrust, to presage 
future evil for Virginia andthe Union. I trust, 
sir, that my forebodings may prove ground- 
less, and that the sea of fire through which 
she waded for.a nation’s overthrow may have 
purged her of that dross which had gathered on 
her garments, when, forgetting as well her 
noble history as the God of her fathers, she 
sought the obliteration of the handiwork of the 
framers of the Constitution. 

Mr. WARD. I now yield to the gentleman 
from Maryland, [Mr. Stoyu.] 

Mr. STONE. At this late hour, while Tam 
thankful to the gentleman from New York 
[Mr. Ward] for his courtesy, I will not take 
up the time of the House, but will ask leave to 
print my remarks in the Globe upon this sub- 
ject, 

No objection was made; and leave was 
accordingly granted. [See Appendix. ] 

Mr. WARD. 
from Ohio [Mr. Srevenson] for five minutes. 

Mr. STEVENSON. Mr. Speaker, in the 
lime allowed me for the crumbs of the feast I 
cannot hope to discuss this question in any 
manner s9 as to convince any other person, 
but merely to give my own reasons for casting 
the vote which I propose to give upon this 
occasion. 

First, I have no doubt of the right and the 
power of the Congress of the United States to 
pags any measure in regard to the admission 
of Virginia that we may deem proper to secure 
equal rights and republican government to all 
the people of that State. We havea threefold 
right to do so; first, as the conqueror our right 
is absolute; second, we have the right under 
the old Constitution, and it is our duty to guar- 
anty a republican form of government; third, 
under the fourteenth article of amendment to 
the Constitution it is our duty to secure equal 
rights to all, and in view of the probable adop- 


I now yield to the gentleman 


tion of the fifteenth article of amendment, it is 
our duty to carry: out.that provision: strictly. 

Now, if we have the right, what-is required 
by the cireumstances:of the case ? Gentlemen 
plead here as if there were no question but that 
Virginia’ had done all in good faith whieh she 
had heen called upon to do. Sir, I deny the 
proposition: I do not believe there:is any good 
faith in the controlling -element.in the State of 
Virginia. I would not trust that element with 
the sovereignty of that State, and:thereby-with 
a part of the sovereignty of.this: Union.. I 
would notif I could help it-trust the ‘State to 
its present Legislature under: any condition. 
But I see in this House evidences of that melt: 
ing mood which. has.so often given away part 
of the rights of the people of the States of the 
South; I see the ebb of the tide running out 
toward ‘old ‘Virginia.’ I consider it a sick- 
ening and false sentiment. But the evidences 
are that unless we adopt the bill reported by 
the Committee on Reconstruction that. false 
sentiment will prevail. Therefore, as a prac- 
tical man, I propose to take the best we can 
get under the circumstances, and to vote. for 
that bill. It may not be perfect, and it may 
not be very effective, but it will at least say to 
the people of that State that they must:observe 
some limits and some rule in their conduct 
hereafter, or else they will be dealt with asthe 
case may require. ‘ d 

Mr. WARD. I now yield to the gentleman 
from North Carolina, [Mr. Corg. ] . 

Mr. COBB, of North Carolina. Mr. Speaker, 
I deem it due to myself, coming as I do from a 
reconstructed State, a State thoroughly, safely, 
and entirely reconstructed, to submit the con. 
siderations which induce me to support the bill 
reported bythe Reconstruction Committee and 
introduced by the gentleman from Illinois, (Mr. 
Varnsworru.] Ithink this explanation neces- 
sary because, from the wide range which this 
discussion has taken and the extraordinary con- 
clusions to which gentlemen have arrived with 
regard to the purposes of those who favor this 
bill, I fear a simply acquiescing vote upon my 
part might be misconstrued into a disposition 
to impose upon my neighbors of Virginia undue 
exactions, and to require of them conditions 
from which my own State was exempt. I say 
this because gentlemen who oppose this bill and 
favor the substitute of the gentleman from Ohio, 
[Mr. Bivcuam,] in their industrious efforts to 
discover the animus of those who support the 
committee’s bill, have intimated that our in- 
tention is to retard the progress of reconstruc: 
tion, and, ignoring the pledges heretofore made 
by Congress, demand harsh conditions from 
the State of Virginia beyond precedent in the 
history of reconstruction. 

Such, sir, is not my understanding of the 
bill, nor is such my motive; on the contrary, 
after a close comparison of the bill and the 
substitute, T have deliberately concluded that 
while there is no essential point of difference 
between them, at least none of so grave a, char- 
acter as to justify the severe animadversion 
which the bill has received, this bill comes 
more nearly to the standard which has governed 
Congress in the reconstruction of the other 
southern States; and the harsh and severe 
features which have been so eloquently de- 
claimed against, especially by the gentleman 
from Nevada who has just preceded me, [Mr. 
Fircu,] exist more in the imaginations of gen. 
tlemen than in the bill itself, 

I shall endeavor to show that we follow the 
text of the reconstruction acts, and demand in 
effect nothing of Virginia which North Caro- 
lina has not already performed, and that the 
opponents of the bill. making a distinction 
where in fact no difference exists, have claimed 
to discover exactions required here of Virginia 
which a careful reading will not substantiate. 

Virginia. asks admittance, and her people 
desire the protection which a restoration to the 
Union will bring; and we who are enjoying 
the privileges and benefits which. reconstruc- 
tion has restored to us, sympathize with them 


and desire-a speedy return of the Old Dominion 
to:the union of States. © Aud;-sir, Temphatic- 
ally assert-that: no gentleman upon this floor; 
on either side: ofthe House, more‘ earnestly 
desires this consummation than: myse- but 
the only point: of difference id the manner in 
which she:shall: comeback... ‘Individwally,s1 
have been long desirous: to sve‘all the States 
restored to. theit.-practical ‘relations with the 
Federal Government. We want the constella- 
tion complete, ‘with no-blank’ space iudjeating 
the position: a State ‘should soceupy. | “Aud J 
indorse so much ofthe remarks.of the. entle- 
man from Nevada [Mr: Firou]- as applies to 
this desideratum. But a pertinent question pré- 
sents itself: Has Virginia the right to demand 
exemption from exactions required of the other 
southern States ? Have the people of Virginia 
shown by their conduct since: the termination 
of the war that they are’ entitled to:considera- 
tion at the hands of Congress which the people 
of North Carolina did not enjoy?’ Shall: we 
determine the claims ‘of that State upon: ċor 
gressional clemency by a recollection ‘of the 
patriotic past which throws so bright a luster 
over our country’s history, to which the gentle- 
man from California who addressed the House 
last. night [Mr. . AXTELL] and the gentleman 
from Nevada [Mr. Frrcn] have so feelingly 
alluded, or by the present condition of affairs 
in that: State? : BR neti, Ok iy 
The proud ‘record; Mr. Speaker, which the 
State-of: Virginia ‘has made: in. the’ early days 
of the Union, and of whiċh we have been so 
often reminded during the course'of this de- 
bate, is matter of history, ‘familiar as house- 
hold words; and when I call to mind: the 
men whose eloquent voices sounded the ‘ bat- 
tle-ery of freedom,” and whose strong arms 
were raised in its defense; when I reflect that 
Virginia furnished the statesmen who gave us 
the Constitution, and who threw such a halo 
of glory about.the infaut Republic,- my heart 
swells with gratitude to the “ mother of States 
and of statesmen.’ I would not detract one 
mite from the measure of eulogy which belongs 
to her dead: heroes. : The whole ‘nation grate- 
fully pays its tribute of affection and vener: 
ation to the memory of Washington and Mad- 
ison and Jefferson and Monroe. But why 
should gentlemen attempt to strengthen:argu- 
ment by these. trite allusions? Certainly not 
to: arouse sympathy :for ‘Virginia, for that we 
all have.: ‘Certainly not: to ‘eonvince ‘us'that 
Virginia. should be speedily taken iny for we 
all desire that. As: ornaments to speech they 
sound well, but as: reasons to defeat the bill 
and pass the substitute they are lifeless and 
worthless. ie 
But, sir, in addition to this past. glorious 
record, Virginia has another history in com- 
mon with my own State and South Carolina, 
and by this history we are to be governed in our 
action at this time. The sons of Virginia, 
forgetting or ignoring the patriotic lessons of 
their fathers, ‘sought to sever. the Union; en- 
deavored to raze. to the ground: the:structure 
which their fathers had ‘erected: “Virginia be- 
came part of the confederacy; attempted to dis- 
rapt the Federal Union, and was the head and 
front of the rebellion. Her record during those 
dark days is parallel with that of North Caro- 
lina. North Carolina sinned and has atoned 
for herfolly. North Carolina forfeited certain 
rights, and has regained them by complying 
with certain “ fandamental conditions,” Vir- 
ginia has forfeited certain rights, and can only 
in justice and fairness regain them by com- 
plying with the same “fundamental condi- 
tions.” Is this harsh or severe? Is it unjust 
or cruel to ask the same of Virginia that was 
required of North Carolina? - Shall Virginia, 
because Washington was the “ Father of his 
Country,” because Madison was ` the great 
champion of the Constitution, and Jefferson 
lts great exponent, at this late day receive 
from our hands a. consideration which North 
Carolina, so slow to sesede and so’ quick to 
return, was refused? Would it be-fair dealing 


' ~ formed ? 
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to demand of the good people of the old North ji 


State who so reluctantly assented to rebellion | 
and so gladly assented to reconstruction, con- | 
ditions-precedent which are not required of | 
Virginia? No, sir. But gentlemen say that | 
these conditions have been complied with. 
Admit they have, why then object to the pas- 
gage of this bill? Why object to a bill which 
requires only what has been already per- 


“Mr. Speaker, I have asserted that I could 
see no material point of difference between the 
bill and the substitute. Thisposition assumes 
that Virginia has already complied with the 
conditions of this bill. And to show that I 
favor a speedy admission of Virginia, that I 
desire to see her citizens enjoying the same 
privileges which I enjoy, I give notice that 
should the committee’s bill fail to pass I shall 
support the substitute, for I can see no import- 
ant difference in them. I want to see the Old 
Dominion back in the Union; I believe she is 
prepared to come back; I believe that we can 
safely take her back. And I answer the charge 
that we would hinder her return by the passage 
of this bill, by asking, if it should become a | 
law by the action of this House and the Sen- 
ate; would ‘not on to-morrow Virginia be a 
State in the Union and her Representatives 
entitled to seats upon this floor? Where, then, | 
is the delay? I answer, here, in the Hall of 
the House of Representatives, in useless dis- 
cussion and declamation. 


. new State. 


But, Mr. Speaker, what is exacted of Vir- 
ginia? What are the conditions-precedent to | 
her return? What is asked of her that North 
Carolina has not done with alacrity? Is there 
a provision in this bill with which North Car- 
olina-did not comply? In the act passed June 
25, 1868, “to admit the States of North Car- 
olina, South Carolina, Louisiana, Georgia, 
Alabama, and Florida, to representation in 
Congress,” this preamble occurs: 

“Whereas the people of North Carolina, South 
Carolina, Louisiana, Georgia, Alabama, and Florida 
havo, in pursuance of the provisions of an act enti- 
tled ‘An act for the more efficient government of the 
rebel States,’ passed March 2, 1867, and the acts sup- 
plementary thereto, framed constitutions of State 
goveraments which arerepublican, and have adopted 
such constitutions by large majorities of the votes 
cast at the elections for the ratification or rejection 
ofthe same: Therefore,” &e. 


The preamble before us, reciting in effect 
the same facts, declares: 
- Whereas the people of Virginia have adopted a 
constitution republican in form, and by its provis- 
ions assuring the equality of right in all citizens of 
the United States before the law; and whereas the 
Congress of the United States have received assur- 
ances and are assured that the people of Virginia, and 
especially those horetofore in insurrection against 
the United States, have renounced all claims of any 
right of secession in a State, and that they are now 
well disposed to the Government of the United 
States, and will support and defend the Constitution 
thereof, and will carry out in letter and spirit the 
provisions and requirements of the constitution sub- 
mitted under the reconstruction acts of Congress and 
ratified by the people of Virginia: Therefore, &ec. 


Here the same facts are declared as having 
been performed by Virginia that North Caro- 
lina aud South Carolina performed, but stated 
more in detail. Objection, however, is made to 
the preamble, and notice has been given ofa de- 
termination to vote it down. Why? Are not 
the facts set forth true? Is not such the status 
of Virginia? Why strike out the declaration 
of truths? Why make an exception in favor 
of Virginia? i 

The gentleman from California [ Mr. AXTELL] 
and the distinguished gentleman from. New 
York [Mr. Woop] have questioned the power 
of Congress to exact conditions from Virginia 
in advance of her return to the Union. ‘This 
is new doctrine, founded in the virtuous fear 
that the Old Dominion might suffer humilia- 
tion. The whole history of reconstruction is | 
against the gentlemen. No State participating | 
in the rebellion has come back yet without a 
demand on the part of Congress for the per- | 
formance of certain ‘‘fundamental conditions.”’ | 


H 


In the bill to which I just referred, passed 


. | 
June 25, 1868, admitting my own State, the: 


following language is used: 


“ Beit enacted, &e., That cach of the States of North 
Carolina, South Carolina, Louisiana, Georgia, Ala- 
bama, and Florida shall be entitled and admitted to 
representation in Congress as a State of the Union 
when the Legislature of such State shall have duly 
ratified the amendment to the Constitution of the- 
United States proposed by the Thirty-Ninth Congress, 
and known as article fourteen, upon the 
fundamental conditions.” 0 00 77o, 

Although,as in the case of Virginia, certain pre- 
liminaries had been performed, yet the ‘* fand- 
amental conditions’? were. further required. 
This is no ‘“‘ new idea”? of ‘the present Admin- 
istration or the party in power. -The practice 
of Congress heretofore, long before the days 
of treason'and secession, has been to fix con- 
ditions- precedent tothe admission of new States, 
Such was the case in the admission of Missouri 
and Michigan and Texas, and of almost every 
This power, or rather this duty,. 
belongs to Congress by virtue of the Constitu- 
tion of the United States, which guaranties to 
to every State a republican form of govern- 
ment; and the Congress would be untrue to 
the people and untrue to itself if these safe- 
guards were not thrown about the States, And 
the power thus intrusted to Congress by the 
Constitution possesses an amplitude commen- 
surate with public necessity. 

What are the ‘‘fandamental conditions” 
upon which Virginia shall be entitled to repre- 
sentation in Congress? I will repeat them: 

First, that no persons shali hold any office, civil 
or military, in said State who shal! not have taken 
and subscribed one of the following oaths or affirm- 
ations, namely: “I do solemnly swear (or affirm) 
that Ihave never taken an oath as a member of 
Congress, or as an officer of the United States, or asa 
member of any State Legislature, or as an executive 
or judicial officer of any State to support the Con- 
stitution of the United States and thereafter engaged 
in insurrection or rebellion against thesame, or given 
aid or comfort to the enemies thereof;’’ or, “I do 
solemnly swearn (or affirm) that I have been re- 
lieved from disability by an act of Congress, as pro- 
vided for by the third section of the fourteenth axti- 
cle of the amendments of the Constitution of the 
United States.” Second, that the constitution of 
said State shall never be so amended or changed as 
to deprive any citizen or class of citizens of the Uni- 
ted States of the right to vote or hold office in said 
State who are entitled to vote or hold office by said 
constitution, except as a punishment forsuch crimes 
as are now felonies at common law, whereof they 
shall have been duly convicted under laws equally 
applicable to all the inhabitants of said State; or to 
prevent any person on account of race, color, or pre- 
vious condition of servitude from serving as a juror 
or participating equally in the school fund or school 
privileges provided for in said constitution: Pro- 
vided, That any alteration ofsaid constitution equally 
applicable to all the voters of said State may be made 
with regard to the time and place of residence of 
said voters. Third,that all persons who shall at the 
time when said constitution shall take effect hold 
or exercise the functions of any executive, adminis- 
trative, or judicial office in said State by. the appoint- 
ment or authority of the district commander shall 
continue to discharge the duties of their respective 
offices until their successors, or those upon whom 
such duties shall, under said constitution devolve, 
are duly chosen or appointed and qualified. : 


Are they cruel? Are they unjust? Do they 
indicate bad faith on the part. of Congress? 
Did the people of North Carolina in availing 
themselves of congressional clemency find 
fault with the same conditions? No, sir! But, 
with a promptness characteristic of the old 
North State, she did in good faith what the 
Government demanded, and placed herself in 
line with her sisters. fn listening attentively 
to the remarks of the gentlemen who fight this 
bill I have failed to discover an objection well 
taken to one of these provisions or conditions ; 
and with the single exception of the first, the 
“ oath” section, no substantial difference can 
be detected between this bill and the one ad- 
mitting North Carolina. But in their haste to 
antagonize this bill gentlemen have not stopped 


to analyze the oath. What is it, Mr. Speaker? | 
It has been | 


It has been called a test-oath. 
denounced as an outrageous exaction. 
The gentleman who introduced the bill, [Mr. 


| FARNSWORTH, ] who presents the anomaly of 


offering and opposing the same act, declared 
his purpose to vote against this oath section. 
He said he was tired of this cternal imposition 


following: 


of oaths.’ “I can:sée nd.objection to them, espe 
cially when they create no new exaction: Now, 
sir, L insist that every officer in-every State im- 
pliedly ‘affirnis. the. declarations: ofthis- oath 
when peanalsies to. any office. ::So-long asthe 
fonrteenth amendment remains: apart: of the - 
Constitution’ of the United States no manis 
eligible:to any office, civil or military. 
not swear the-oath contained -in : the first cone 
dition of this bill.: In the State of North Caro: 
lina ‘this: oath: was-not required; but noone 
dared to: assume an office who: could not take 
| one of these oaths. ‘Of course the firstoath is 

inoperative where Congress’ has:relieved: the 
party, and the second: oath -afirming.this:.fact 
| is required. .-Where, then; isthe trouble about 
this oath? : An objection generally to all .oaths,. 
such as that of the gentleman from illinois, {Mr. 
Farnsworrg, Jand his appeal to the scriptural 
injunction ‘not to. swear at all,’’ come-with 
more reason than the groundless assertion that 
this particular oath is unjust aùq unfair. » Ts it 
unkind to ask men to'swearto a fact?’ “A man 
is-elected to.an office and swears to discharge 
its responsibilities; can there be harm in. his 
farther swearing that he is eligible under. the 


i| laws? This oath may be unnecessary,: but. at 


the same time i is harmless. Tt certainly pre- 
scribes no. new test. When. Congress, in. its 
maghanimity, shall: remove all.civil and polit- 
ical disabilities imposed -by -the fourteenth 
amendment this oath will not bá necessary’; 
| but until then it should be exacted. i4 <- 

I shall vote then, Mr. Speaker, for the com- 
mittee’s bill out of regard to the gentlemen 
who compose the committee, and: who are 
charged with the examination of facts and 
details in the reconstructed States, and because 
I believe that it is proposed to admit Virginia 
on the same terms upon which North Carolina 
came back, and because I. think that by the 
bill her return would not be delayed one day. 

I have been astonished at the range which 
this discussion has taken. : I.can see nothing 
| in the bill to justify the charges of proscription 
and exaction which are so freely made.: I shall 
not assume to speak for any one but myself; I 
shall not presume to look behind the act, and 
search the heart to discover the intent. My 
own motive is founded on what I conceive to 
be right. I believe that the admission of Vir- 
ginia to representation on this floor cannot 
be putoff by a favorable vote on this bill. With. 
regard to the assertion that we would impose 
on Virginia undue conditions, it is without 
foundation. For my own part, my intention is 
far different. . My determination is, so far as 
my power and influence ‘shall go, to remove 
restrictions. and disabilities. as: rapidly -ag it 
may become prudent to do so. T: would:ban 
no man, I would proscribe no man. whois 
disposed to be'a good ‘citizen, whois disposed 
to live peaceably with his neighbors, whatever 
their race or condition, who is. disposed to re- 
gard and obey the laws of his country. We 
should be generous and magnanimous toward 
the excluded classes, always recollecting, how- 
ever, that a higher duty than feelings of ‘sym- 
pathy and benevolence compels us to with- 
hold clemency until it can be safely extended. 
And to show positively that such is my pur- 
pose I take this opportunity to say that I 
heartily indorse the bill proposed by my col- 
|| league from the third district, [Mr. Docxery,] 
removing the civil and political disabilities 
imposed by the fourteenth amendment. from 
all the citizens of North Carolina, and shall 
give it my earnest support when it shall be 
|| before the House. } aR 

The State of North Carolina is preparedfor 
this measure. She is already reconstructed. 
The flag of peace and order’ gracefully floats 
from the sea-board to: the mouhtaing.over a 
i people happy and contented, enjoying: the 
| benefits and blessings of good government; and 
|| if Lwere ealled upon to name a people within 

the broad compass of the Union who are better 
| governed and better. Satisfied with their gov- 
| ernment, who ate more energetically pursuing 


| 
1 


it 
i 
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the avocations of pedce:and industry, than any 
other, T should go to my own loved home, the 
home.of my birth;: and select the ‘good people 
ofthe old North State. In the formation of 
the State: constitution the ‘magnanimity, or 
rather the sense of justice of the Republican 
party, bestowed-upon every. man in the State 
the:right to:-vote, no matter-what_his political 
offense: ‘The expériment has worked well. It 
has made friends for the Republican party and 
forthe Union. : And now, after more’ than 
a year’s observation, we believe that the time 
has arrived when forfeited political. rights can 
safely be ‘restored to all the citizens of North 
Carolina.’ So thinks our Legislature, and so 
we think, Iam not afraid to trust the people 
of North Carolina. I know. them; and, sir, 
when I am assured that the people of Virginia 
are ready for such an act, if it-be to-morrow, 
Iwould extend the same relief to them. Until 
then, I would say to her, follow the example 
of North Carolina. ; 

Mr. Speaker, I sincerely desire to see Vir- 
ginia occupy her proper placein the galaxy of 
States. I want to see the whole Union com- 
pact and complete. I know the benefits of 
reconstruction. I feel the importance of har- 
mony and.good feeling in the sisterhood of 
States. And hope the day may not be far off 
when the good old Commonwealth of Virginia, 
so glorious in the past, may take her former 
position, and even more, that she may have in 
the future a.glory which shall eclipse her own 
brilliant history. But I would not compromise 
Congress by asking for Virginia favors which 
my own State did not receive. And I do not 
beneve the people of Virginia desire us to 

0 S0. 

Mr. WARD. I now yield to the gentleman 
from Massachusetts, [Mr. Hoar. ] 

Mr. HOAR. I shall oppose this bill, and 
every scheme for the readmission of the people 
of Virginia to share political power in this 
country, until I can have evidence of a total 
change in their present disposition and pur- 
pose. Ihave no doubt of the constitutional 
right of Congress to impose and to enforce 
upon that rebel community any condition that 
it shall- see fit prior to their readmission. I 
have no idea’ that Congress is fettered by any 
pledge contained in the legislation of the last 
session ; for we expressly reserved, by the sev- 
enth section of the act of last April, the right 
of approving or disapproving the action of the 
State in regard to its constitution, and if we 
had not, no such pledge could in .the nature 
of things result from any legislative action. 
_ Congress is not a treaty-making power dealing 
with a hostile people, but a Legislature enacting 
laws for the protection and interest of those 
subject to its control, which can never bind 
itself to act otherwise than upon its present 
judgment and information. 

But, sir, I cannot give my consent to this 
bill or affirm by my vote the falsehoods of its 
preamble. I believe that the men who consti- 
tute to-day the majority, if notin number at 
least in effective political strength, of the people 
of. Virginia have abated nothing in their hos- 
tility to this Government, to the principles of 
civil liberty it was founded to secure, or to 
those persons within their own borders who 
have been faithful to either. I am not willing 
to admit the Representatives of that unrepent- 
ant rebel majority to vote on ‘this floor upon 
questions vitally affecting the constitutional 
liberties or the constitutional interests of the 
people I represent. I am not willing that the 
voice of the Senators of Massachusetts or of 
any other loyal State shall be annulled by the 
votes of such men as I believe the State of 
Virginia will be disposed to place in the Senate. 


I consider these paper guarantees which the i] 


committee in its wisdom has devised a snare 


anda delusion. The rebels of the South under- |: 


stand perfectly well how to preserve the forms 
of constitutional liberty while its substance is 
destroyed. How was itin the case of Georgia? 
That people adopted a constitution which as 


a paper document is-unsurpassed-in the civil- jj. 


ized world for the wisdom and liberality of its 
provisions for the security of individual rights 
and equality before the law. . But those. pro: 
visions have never been put in’ force. They 


liberty, is made in that community the: potent 


for any legal right trampled-on ‘or any property 
wrongfully withheld from him by. his: rebel 
neighbor? ‘They establish constitutional -pro- 
visions for the trial of offenses. ` But what 


brought to justice by the verdict of a Georgia 
jury? They provide in the constitution for the 
right to vote without distinction of color. or 
race, and stand at the polls with revolvers to 
shoot down the loyal black man:when he at- 
tempts to exercise that right. Mr.. Speaker, 
no barriers of paper, parchment, or wax will 
restrain a dominant majority once: intrusted 
with the powers of a State government and 
fatally bent on using those powers for. mis- 
chief. 

Now, Mr. Speaker, what evidence have we 
that the rebels of Virginia have any other de 
sign than so far to conform to your conditions 
as to persuade you to release them from- the 
grasp of the national authority, and that when 
that is accomplished they will not retain all 
their former hostility toward the national Gov- 
ernment and the loyal men whom we are.to 
leave at their merey? The House has made 
it the duty of the Committee on Reconstruction 
to learn the facts as to the present disposition 
and purposes of the Virginia people, and the 
gentleman from Wisconsin, [Mr. Parne,] in 
whose candor, whose clearness of insight, and 
whose intelligence the House places just and 
deserved confidence, has undertaken, as rep- 
resenting the majority of the committee, to en- 
lighten us as to those facts. He represents 
in his speech of day before yesterday that at 
the time of the vote on the constitution, when 
the people of that State may be supposed to 
have been on their good behavior, a majority 
of that people abandoned the candidate of their 
choice and selected another ‘‘ because he had 
opposed the Government during the rebellion,” 
and because he had given them a pledge that 
as soon as the Constitution should be adopted 
and the Legislature and State ticket elected 
they might proceed at once to propose such 
amendments to the constitution as would clear 
it of all dangerous characteristics and the 
further pledge that if he were elected with a 
Legislature not Radical, a fandamental portion 
of that constitution should never be putin force. 
The gentleman further states that Governor 
| Walker must either nullify the county and 
school systems of Virginia, needful as they are 
to secure the blessings of education to the col- 
ored loyalists of that State, or cheat the men 
who elected him. The gentleman further de- 
nounces ‘‘the devilish scheme’’—I use his 


(i. e., the majority of the people of Virginia, ) 
to smuggle back into power during the transi- 
| tion period the old rebel State officers them- 
selves.’’ He further informs us “it was ad- 
| mitted on all hands that up to the present 
time colored men, although admitted to juries 
| in the United States courts of Virginia by 
| Chief Justice Chase, have been excluded by 
i lower judges from all other juries in that 
State; °’ and tells us that the Democrats of 
: Virginia havebeen able, even under the military 
| rule of General Canby, to nullify that provision 
| of the Federal Constitution which forbids the 
| enforcement of any law which shall abridge 
the privileges and immunities of citizens of 
| the United States. 

i Yet, Mr. Speaker, in the face of these facts, 
: the gentleman and his committee ask this House 
| to affirm ‘‘that the people of Virginia, and es- 
| pecially those heretofore in insurrection against 
the United States, are now well disposed to the 


established in that constitution trial by jury- 


But trial by jury, elsewhere. the bulwark of || the man of. their choice and who elected an- 


other,-for: the. reason that h 
instrument of tyranny. What loyal-man, black 
or white, can get redress froma Georgia jury: 


‘most. essential provisions .. 


murderer of a loyal man has been or can be 


words—‘‘of Governor Walker's supporters | 


Government of the United States, and will:sup- 
port and defend the Constitution thereof, and 
will carry out in letter and.spirit the provisions 
and requirements of the constitution submitted 
under the reconstruction acts. of Congress,’ 
Marvelous. logic!. . Themen who. abandon: 


-opposed the 
Government in the rebellion are’ well affected. 
to the Government of: the United States. 
The. men: who: selected. him. because. he was 
pledged. never: to,.put in. force some of. the 
visions..of : the: constita- 
tion they. pretend. to, ‘adopt. will carry. out: in. 
letter and spirit- the provisions. and ‘require- 
ments of that constitution: , The men who haye 
been able: to. deprive the colored loyalist. of 
one of his most precious constitutional rights, 
in spite. of the whole military. power of, the 
United States, are'to be armed with: all. the 
power and authority of State administration 
and trusted to secure to the negro. the rest of 

his constitutional rights when that military. 
power is withdrawn. I wish some of the logic 
which was devoted to the not very important 
question whether the State was authorized ex- 

pressly to present her Representatives and her 
constitution.for approbation was impliedly au- 
thorized to do.what has been done in the case 
of most of the new States. without. express: au- 
thority, present: Senators. also, had been de- 
voted to showing the connection between those 
premises and these conclusions, ; < oca oo ouea 

For myself, Mr. Speaker, I believe this is a 
bill to deliver up the defenseless: loyalty of 
Virginia into-the hands of its traitors, “ guasé 
agnum lupo ad devorandum;'’ and no prospect 
of party advantage, nò hope even of purchasing 
the inestimable blessing of the fifteenth amend- 
ment shall make me willingly a party to that act. 

Mr. RICE, Mr. SMITH, of Oregon, and Mr. 
SWEENEY, obtained leave to print remarks 
upon the pending bill. [See Appendix. ] 

Mr. BECK. Mr. Speaker, I have spoken so 
often in opposition to the. bills reported by the 
Committee on Reconstruction and:my-views 
are so well known that T do not propose to do 
more than to state that I opposed in committee 
and: shall vote here against the bill reported by 
the majority of the committee; and while I 
shall vote for the substitute of the gentleman 
from Ohio, [Mr. Bineuam,] my vote for that 
will not be because of the:facts. reciced in its 
preamble, but because it'declares. what I have 
always contended was the constitutional right.of 
the State of Virginia, ‘‘that she is entitled to 
representation in Congress.” Even aceording 
to the Radical theory, according to your recon- 
struction laws and the pledges therein con- 
tained, she is entitled to representation. She 
has obeyed all your orders; shé has even hu- 
miliated herself—not willingly, [trust—butasa 
choice of evils, to prove to you that she recog- 
nizes your power and is willing in good faith 
tosubmitto yourauthority. IfI believed she had 
accepted the terms she has otherwise than in obe- 
dienceto a power shecould notresist, I-would, 
in view of her past history, say thatishe was not 
worthy: of representation here, however much 
she might be entitled to it. She is at the mercy 
of the majority dominant here, and this is not 
the time nor the occasion for me to say more 
than that Congress, by now requiring new con- 
ditions and further exactions, after inducing 
that grand old State and her people, of whom 
itis no compliment to say that they are the peers 
of the proudest of you, to make the sacrifices 
they have made already, is to fasten upon your 
party bad faith, a disregard of your solemn 
pledges, and a want of that manly candor.and 
regard for your plighted word which I hope 
never to sce exhibited by any. party, however 
much I may condemn their policy and. desire 
their overthrow. Let me read, lest some of you 
may have found it convenient to forget: what 
you covenanted with the people of Virginia. It 
is section five of the act of March 2, 1867, 
which, with the addition of requiring the fif- 
teenth amendment to be ratified by the.act of 


1870. 


March, 1869, is the solemn bargain you bound 
yourselves to execute in good faith with Vir- 


-ginia ifshe did what is therein required: 
>?" Sue. 5. That when the people of any one of said 


rebel States shall have formed a constitution of gov- 
ernment in conformity with the Constitution of the 
United States in all respects, framed by a convention 
of delegates elected by the male citizens of said State 


“twenty-one years old and upward, of whatever race, 


color, or previous condition, who have been resident 


-in said State for one year previous to the day of such 


election, except such as may be disfranchised for 
participation in the rebellion or for felony at com- 
mon law; and when such constitution shall provide 
thatthe elective franchise shall be enjoyedby allsuch 


persons as have the qualifications herein stated for 
-eleetors of delegates; and when such constitution 
‘shall be ratified by a majority of the persons voting 


on the question of ratification who are qualified as 
‘electors for delegates, and when such constitution 
shall have been submitted to Congress for examina- 
tion and approval and Congress shall have approved 
the same; and whensaid State by a vote of its Legis- 
lature ' elected under said constitution shall: have 
adopted the amendment to the Constitution of the 
United States proposed by the Thirty-Ninth Con- 
gress, and known as article fourteen ; and when said 


“article shall have become a part of the Constitution 


‘of the United States, said State shall be declared 
entitled to representation in Congress, and Senators 
aud Representativesshall be admitted thercfrom on 


“their taking the oaths prescribed by law; and then 


and thereafter the preceding sections of this act shall 
be inoperative in said State.” 

Has not Virginia done all these things? 
Has-not this Congress said that her constitu- 
tion was republican in form, and by the act 
of April 10, 1869, authorized elections to be 
held under it? You all know these facts to be 
true. The elections were held and the result 
reported by General Canby. No man on this 
floor has dared to attack the fairness of it. 
True, a few sneaks hung round the doors of 


. the Reconstruction Committee room, and whis- 
- pered calumnies into the ears of such members 


as they supposed would listen to them. They 
tried, the old dodge of negro affidavits, but it 
was a failure. The report of General Canby 
andthe manly letter of Governor Wells, the 
Radical candidate, and the statement of all the 
decent men in the Radical ranks overwhelmed 


„them. Even the respectable negroes repudiated 


them and came before the committee begging 


. that the persecutions of Virginia should cease. 


As l have said some hard things about Gov- 
ernor Wells heretofore on this floor in connec- 
tion with Virginia reconstruction, it gives me 
pleasure to read hisletter, which, though printed 
and on the desks of members, 1 presume but 
fe have taken the pains to notice. It reads 
thus: 
RICHMOND, VIRGINIA, December 10, 1869. 


~My Dear Sir: Thad hoped there would be, at the 
opening of Congress, no division of sentiment in 
ashington on thesubject of the immediate restora- 
tion of Virginia, and am surprised at what occurrec 
before the Keconstruction Committee on yesterday. 
We have arrived, it seems to me, at a stage in the 


` work of reconstruction when it is utterly idle to at- 


tempt the correction of any evil which may exist 
here by a longer denial of Federal representation to 
the State. No Conservative or Democrat will be 
ado a Republican; no bitterness will be assuaged ; 


` no: ostracism be abated; nor any spirit of amnesty 


be encouraged or oblivion for the past besecured by 
either an exclusion of the State or individuals from 
any of the rights which belong to the most favored 
of States or citizens, Whethersuch desirable results 


» Were ever likely to be secured by test-oaths and dis- 


franchisements or not itis certain they can have no 
such operation from this time forward. 

Ifwe are ever to secure prosperity in our material 
interests, harmony in our social relations, or justice 
and equality in political rights and privileges, it 
must be done by such a universal act of notable am- 
nesty as deprives every man of the last vestige of 
excuse for inflicting injustice upon others in retalia- 
tion for wrongs or political disabilities suffered by 
himself. One may doubt the issue, or even believe 
that such a measure of liberality will fail of any 
happy results; still it is the only refuge now left, 
and wisemen oughtnotto hesitate about making the 
trial. It should bedone, too, in no ungracious spirit, 
but fully, freely, and with the broadest generosity. 
It is idle to find fault with or cavil at the means or 
way by which we have been brought to this con- 
dition. Itis entirely immaterial how the Republican 
party was defeated, nor shall we be likely to contem- 
plate its overthrow more graciously by longer in- 
dulging in animosity, bitterness, or recrimination, 


` Tsincerely hope that Virginia may be restored before 


the week ends without a single dissenting vote: 
that before the Christmas holidays, by one single act 
of amnesty, the disabilities of every citizen of this 
Commonwealth may be removed. The policy of 
sélecting here and there individuals for relief, not 
because of their superior claims, but rather on ac- 
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count of the friends they ihave “at court,” or the. 
diligence with which they move their suit, is plainly 
unwise and manifestly unjust; it tends largely to 
aggravate the irritation already existing. The two: 
hundred men whose disabilities are in this way re- 
moved are not thereby rendered any more the 
friends of the Government than-they were before, 
while all the other unrelieved find in this last act of 
unjust congressional discrimination a.new-cause of - 
more substantial complaint, dislike, and :bitterness. 

It is useless longer to rely. upon half measures. - 
Sever the knot by one blow. ` Untie all hands by one 
word. Ifthis policy does not succeed, then no other 
can afford any reasonable hope of a better result, I 
hopethat you will do all in your power to secure the 
success and early adoption of this policy. 

I remain, my dear sir, yours truly, 


. H. WELLS. 
Colonel R. W. Huaues. ” w i 


That.letter, written by your defeated candi- 
date for Governor himself, as thorough a Rad- 
ical as any man on this floor, ought to be con- 
clusive against this bill. Indeed, as I said, the 
imposition of any conditions now such as this 
bill proposes is only a proclamation to the 
world of the Punic faith of Congress, a useless 
advertisement to all men and to all future gen- 
erations that your words, your pledges, your 
solemn acts were all false, and intended only 
to delude, cheat, and defraud. I. hope those 
who vote for this bill will find an early oppor- 
tunity to reperuse—I judge it is familiar to 
most gentlemen on the other side—Macauley’s 
Review of Machiavelli, and answer to himself’ 
whether the character there drawn of the 
Italian politician is not a faithful portraiture 
of his own conduct. I don’t want any con- 
fession; his own conscience, if he has one, 
will respond to the picture. I am utterly 
unable to see what you expect to gain by the 
imposition of all your fundamental conditions. 

It is a well-known fact that every member 
elected to the senate of Virginia, and all the 
members save two, one of whom had been a 
constable some thirty years ago and the other 
a magistrate before the war, can take the re- 
quired oath. Their eligibility was carefully 
inquired into by General Canby before they 
took their seats, and Virginia has plenty of 
young men who were mere school-boys before 
the war to fill every office in the State, and 
theirnumbers areincreasing every day. Under 
such circumstances it is not only mere folly— 
it is worse, it is a gross blunder—for the Radi- 
cal party to inaugurate in Virginia a policy 
which, by its unjust and oppressive discrimina- 
tion, makes a whole people feel that they are 
harshly, unjustly, and falsely dealt with by the 
partyin power. Congress, of course, can pass 
laws to enforce the fourteenth amendment, but 
they must be laws applicable to all the people 
and all the States alike. It cannot pass one 
law for Massachusetts and another for Virginia 
upon the same subject, and make it an offense 
for a citizen of Virginia to do an act which a 
citizen of New England may do with impunity. 
It can only punish men who hold office, not 
impose test-oathsin advance. Yetthatis what 
this bill proposes. Itimposes conditions on and 
exacts oaths from those elected to office in Vir- 
ginia in alltime to come which are not imposed 
on and cannot be imposed upon the citizens of 
any other State. Such legislation is void. 

Your bill also seeks to prevent changes in re- į 
gard to suffrage, sitting on juries, in the school 
fund, &c., from being made in all time to come. 
You all know that Congress has no right to | 
impose any such conditions. Virginia will when 
restored have the same right to alter, amend, 
and change her constitution as any other State, 
and willbe bound in all changes and alterations 
of it and in all laws passed under it to conform 


to the Constitution of the United States just 
as all the other States are bound, and Congress | 
will possess just the same power over her as 
it does over New York, and will have the same 
right to exercise that authority under the pow- 
ers vested in it by the Constitution of the Uni- | 
ted States, for it has no other legitimate power, | 
whether these so-called fundamental conditions ! 
are retained in this bill or not. Congress cannot | 
passa law declaratory of the Constitution. What | 
is constitutional and what is in conflict with it 


N 


is for the courts to:determine. : When: Virginia 
does any act which affects the rights of “any 
citizen the- courts are open, and: tlre constitu- 
‘tionality of the act can be tested, for no lawyer 
will -dispute that if: not in conflict: with. the 
constitutions of the United States and the State 
the Legislature of Virginia may pass? any. act 
it pleases, and: Congress “has no right to inter- 
fere, and cannot make~ any -bargaim: with ‘the 
‘present Legislature. of: Virginia or: put any act 
on its own-statute-book which will prevent any 
future Legislature in Virginia from exercising 
all proper constitutional power in passing laws, 
in altering and amending the State constitution 
which any other State possésses.’ But: as I 
said, I will not argue-this question ;.I simply 


i rose to state my objections to the bill and the 


reason why I would vote for the substitute; and 
having done that much, I will, yield: fifteen 
minutes of my remaining time to my colleague ` 
from. Kentucky, [Mr. WINCHESTER. ] ; 
Mr. WINCHESTER addressed the House. 
[His remarks will be published in the Appen- 


ix.] E bases 

Mr. BECK. I now yield fifteen’ minutes to 
the gentleman from. New York, [Mr..Porrer. ] 

Mr. POTTER. I donot yield, Mr. Speaker, 
to any gentleman of. this House in. earnest 
desire that Virginia should be restored to per- 
fect equality with her sister States, and bead- 
mitted to that representation in the national 
councils, to which I regard her asso, well 
entitled. 

But, sir, there are difficulties about the bill 
reported by the Committee on Reconstruction 
which I have not, for my part, been able to 
overcome.. It is not proposed by this bill that 
Virginia shall come in on a footing of absolute 
equality with the other States. On the con- 
trary, her admission is to be clogged with con- 
ditions. She isto enter the Union—a Union 
which -but for her assent would.never have 
existed ; a Union a large part/of:whose richest 
domain is formed out of territory that she gave 
to it—she is to enter this Union: fettered and 
bound. And why is this? I know, sir, that 
itis claimed that the first of the conditions 
prescribed by this bill correspond to the condi- 
tions authorized by the fourteenth amendment 
to the Constitution.. But the ee of that 
amendment, as has been justly said by the gen- 
tleman from Ohio, cannot operate of their own 
force, but.only through legislation by Congress. 
But Congress has never seen fit to pass any 
general law to make these provisions operative. 
Why, then, should it pass a law making them 
especially and peculiarly operative upon Vir- 
ginia? Special legislation in respect of one 
of a class is dangerous, unequal, and subject to 
abuse; it requires, or should. at least require, 
cogent reasons to justify it at all. But here, 
sir, E am at a loss to. see any reason. whatever 
calling for such legislation. : 

To be sure, we have been told that the peo- 
ple of Virginia are not loyal. And we are 
told this in the same breath which declares, as 
does the preamble of this bill, that they have 
complied in good faith with every condition 
imposed by Congress as a prerequisite to their 
admission. Still we are told, I say, that they 
are not loyal, and without these conditions are 
not to be trusted. But what evidence is there 
of this? Virginia is orderly, Virginia is peace- 
able, Virginia is submissive. The mother of 
States, she stands here humbly at the door— 
having complied with every condition and 
faithfully taken every step required of her-by 
Congress—stands here humbly at the door 
asking only for that representation which she 
has been promised and to which I have not 
heard it pretended that she is not entitled. 

In all the Legislature of that State. but.two 
persons have been elected who‘ would: be un- 
able to take the oath required by: this bill. 
One of these persons was elected thirty years ago 
to be a constable, the other several years ago 
was elected to beia magistrate; and of these 
two, both chosen to the lower house, both 
chosen in ignorance of: their disability, one 
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has never applied for his certificate of election 
at all; the other upon applying for: his:certifi- 
cate. was refused. Surely, sir, there is nothing 
in these facts to furnish. any justification for 


imposing upon Virginia the conditions of this 
bill, but the contrary. - 

-The gentleman from Ohio [Mr. LAWRENCE] 
did indeed tell us that.there were—I think he 
said sixty or seventy-State judicial officers to 
be chosen, and that among the candidates for 
these positions. were men who could not take 
the ‘oath prescribed by this bill. But what of 
that, sir? -There is nothing in the past of Vir- 
ginia to indicate that such candidates would, 
as he declared, be certainly elected. And what 
of it, sir, even if they should. be? What.rea- 
son is there for assuming that men who had 
taken an oath to support the Constitution asit 
was before the war, and then taken part in 
the rebellion, would be now less faithful to 
the Constitution as itis than the men who took 
part in the rebellion without having taken that 
oath ? : 

From the establishment of the Constitution 
down to the war there had been differences 
about the construction and disputes about the 
obligations of the Constitution. The Virgin- 
ians believed it should have one interpreta- 
tion; we of the North believed it should have 
another. Unable to convince each other by 
argument, the sections undertook to subdue 
each other by force, that ultima ratio regum. 
In that discussion we have prevailed ; to that 
argument the people of Virginia have submit- 
ted.. Unable to establish the form of govern- 
ment they believed in, they have submitted to 
the form of government we have established ; 
have not only submitted, but have complied 
with every condition and met every obligation 
which Congress has prescribed. To assume 
that they will not do this hereafter ; to assume 
that men who held office and then fought are 
now less honest in their submission, or less 
likely to maintain the faith they are now pre- 
pared to plight than men who had never held 
office and yet fought, seems to. me to be an 
assumption without warrant and without cause, 

` Doubtless these people of Virginia were 
honest in their convictions before the war, 
doubtless. they were wrong; but that those of 
the people who before the war had taken an 
oath to support the Federal Constitution con- 
strued that Constitution differently from their 
neighbors, or felt themselves to be under dif- 
ferent obligations in respect of it, cannot, I 
think, be maintained. And if this be so, then 
the first condition of this bill is without reason, 
unnecessary, uncalled for, and offensive. 

As regards the second condition, which 
provides that in certain respects the constitu- 
tion of Virginia shall never be changed, I 
agree with my colleague from New York that 
it is both unconstitutional and nugatory. 

Mr. Speaker, to make a people truly loyal 
they must. be treated justly, considerately, 
kindly. No man can be made to love a gov- 
ernment which abuses and oppresses him, and 
no man ought to love such a government. 
From the time of Pharoah to the time of 
Grant oppression has been tried as a means of 
making really loyal citizens, and has failed to 
make them. Indeed, it always will fail; and 
if that fundamental doctrine of our people, that 
all just powers of government depend upon the 
consent of the governed, is a sound doctrine, 
it always ought to fail. 

Since this Government was established no 
party ever had such an opportunity as the 
Republican party. It had directed the forces 
with which the people had put down the rebel- 
lion. It had thus absorbed the credit which 
belonged so largely to the Democratic masses 
in the rank and file of the Army. It need only 
to have treated the South with a wise mag- 
nanimity and generous confidence, to have won 
their hearts and their devotion ; to have-saved 
the Union as it was and the Constitution as 
our fathers gave it; and to have wielded. the 
control of the country by ihe willing votes of 


a majority of this whole peopleforthe rest of this 
‘generation. But, pray, howis it now, sir? The 
South, outraged and distrustful, sullenlysubmits 
-to what it cannot avoid, without confidence in 
the present or hope in the future. Congress 
constructs and réconstructs and again re-recon- 


‘keep, and after every performance imposesnew 
‘and harder ‘conditions ; like Pharoah, more 
unwilling each day to- let the. people go free; 
while instead of the Union of our fathers and 
that blessed. Constitution under which ‘these 
States were so long and so prosperously:-bound 
together, we have a system of consolidated and 
centralized government in which the States of 
the Union are being degraded to be provinces; 
to be henceforth, as the gentleman from Wis- 
consin declared, ‘little more than counties.” 

Sir, if this is to be the result of the war, I 
submit that the war was hardly worth the hav- 
ing. If this is to be its result, then it neither 
succeeded in saving that for which the people 
fought, nor in giving us instead something bet- 
ter than that which we tried to save. 

I know the gentleman from Wisconsin. tells 
us that it will be for those who live after us to 
decide whether this consolidated and central- 
ized Government is or is not better than the 
system of limited and localized government 
which our fathers established. Alas! I think 
that this can even now be decided. Every day, 
as it seems to me, now testifies to their wisdom 
andtoourfolly. Every day indicateshow much 
better and happier the people were under their 
limited and localized system of government 
than under the consolidated and centralized 
system which is replacing it. The vast growth 
and natural advantages of the country have, in- 
deed, made us richer and more powerful than 
ever before ; butare we wiser, better, or happier 
than our fathers? Are the masses more con- 
tent; are rights more secure; the laws more 
wisely framed or better administered ; ourcoun- 
try more respected for its virtues abroad or 
more cherished at home, than in the days of 
our fathers? Ah, sir, who of us does not real- 
ize the contrary! Throughout ten States of 
this Union the bayonet and the test-oath crush 
out the heart and the confidence of the people; 
while throughout the rest of the land specula- 
tion, extravagance, disregard of the rights of 
others, disrespect of law, and corruption pre- 
vail. 

No, Mr. Speaker; let us deal justly; nay, 
even if it be so considered, generously with 
Virginia. Let us welcome back the motherof 
States as the equal, the unconditional equal in 
all respects of her sisters; and, recalling all 
the great memories of her past, let us hope with 
her presence for juster and for better days. 

Mr. BECK. I now yield three minutes to 
thegentlemanfrom Pennsylvania, [ Mr. STILES, ] 
and will afterward give the rest of my time to 
the gentleman from Ohio, [Mr. Brvcuam. ] 

Mr. STILES. Mr. Speaker, under the rules 
\ here, arbitrary, perhaps, I am allowed but 
three minutes in the debate upon this import- 
ant bill. The Radical party, under its then 
distinguished leader, Mr. Thaddeus Stevens, 
in the Thirty-Seventh Congress, passed a law 
dividing the State of Virginia. Against that 
unlawful and unconstitutional measure I then 
voted; and I am here, sir, to-day to vote for 
the constitutional admission of the remaining 
portion of that ancient Commonwealth. The 
Radical party was not then divided ; but hap- 
pily for the country we find it divided to-day, 
the distinguished gentleman from Ohio [Mr. 
Bincxan] leading one part of this faction and 
the distinguished gentleman from Ilinois {Mr. 
Varxsworrn] another portion of it. In this 
|| condition of this divided family there is some 
i! hope for the nation and for the liberties of the 
| people. . The one class say that Virginia should 
| be admitted without condition; the other that 
| she should be admitted with shackles upon and 
ij around her. 
party aud the position they occupy 
i think, forcibly illustrated 


c to-day are, 
in the following 


structs; -makes promises which it hesitates to’ 


The attitude of the Republican |! h 


lines: of a distinguished poet with reference to 

another distinguished poet: + sit: : 

“Lord o’er the greatest, to the least a slave, 
Hie weak, half strong, half timid, and half h: 
To take compliment of too much pride... 
“And yet Maot hurt.when praises were de: 
Thou art so. deep discerning, and ye 
So learned, so ignorant, and yet soki 
So good; so bad; so foolish, andso wise, 
By turns L loyo theo and by.turns despise.. 


S [Danghter Jo 8 a See 
I shall:vote for theunconditional admission 
of Virginias o y E 


Mr. WOOD. I gave:notice:on the introduc- 
tion of this:bill that I should- move to’ strike 
out all after the first section. - I now withdraw 
that. amendment, intending as J do‘to'support 
the amendment of the: gentleman’ from: Ohio, 
[Mr. Binemam.] ie Se 

Mr. BINGHAM... I now yield ten minutes 
of. my time to the gentleman from: Tllinoi 
[Mr.-Logay.] Te Ee 

Mr. LOGAN.: Mr. Speaker, Tam sorry: 
trouble the House on this question again, and 
I certainly should not do.so were it not: for the 
fact that some of my friends seem digposed, for 
some:reason or other unknown to myself, to 
place mein a position where I have not placed 
myself. I cannot sympathize with some of the 
remarks which have’ been made in regérd. to 
Virginia, ‘that she ought to“ be admitted: be- 
cause she is the ‘Old: Dominion,’’ or because 
she has been in the past history of the-Govern- 
ment prolific in statesmen or warriors; nor’ do 
I wish to admit her because of her’ present 
weakness and her failure in past years to :pro- 
duce any marked statesmen or warriors. {am 
for the admission of Virginia upon a very dif- 
ferent ground. Nor, sir, do I desire to ċall to 
my aid any of the blood shed on either side in 
the unfortunate controversy which has just 
been closed, although I might speak from as 
extended an experience as some other gentle- 
men upon this floor, especially the gentleman 
from New York [Mr. Warp] who extended so 
Abe courtesy to me when he occupied: the 

oor. í : i Higa pi aad ipa 

Having only ten minutes, I have rio time to 
discuss this great question of-the constitutional 
rights of the Government and'the States. -I 
shall not. therefore. attempt to: enter into ‘any 
elaborate discussion of the power of Congress 
to reach out its arm over and above a State. 
I believe that Congress has the power to affix 
certain conditions to the admission of a, State 
into the Union. -I believe it has the power to 
do that; but while I admit that it has the power, 
I say there are times when we should ask our- 
selves this question, whether it.is proper to do 
so or not? : 

Now, sir, I intend to vote for the joint reso- 
lution for the admission of Virginia to repre- 
sentation in Congress submitted by the gen- 
tleman from Ohio, [Mr. Brxewam,] which 
imposes no further conditions. If I-cannot get 
that, then I will take the next best thing forthe 
purpose of accomplishing her admission. Why 
do I do this?» Ido it not because Lhave any 
hatred rankling in my bosom against @ny-man « 
upon the face of the earth, and-not because I 
have any love or admiration for any one above 
or beneath the earth. It is not for any such 
reason ;. but because the honor of this House 
and this nation is pledged to the admission of 
the State of Virginia on the proposition as pre- 
sented by the gentleman from Ohio, [Mr. Bixe- 
HAM.] Mr. Speaker, we passed a bill through 
this Congress proposing conditions for the ad: 
mission of Virginia into the Union. We passed 
a law in which those conditions were specifically 
set forth. The time for the election in the State 
of Virginia was postponed for certain reasons ; 
but it was finally held, and she complied with 
those conditions, every one of them, one after 
the other, as proposed by the Congress of the 
United States. When we assembled here the 
President notified us by message that. Virginia 

ad complied with each and every condition: 
precedent fixed by the Congress of the United 
States, and was therefore ina condition under 
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that law to be admitted into the. Union again. 
‘This is the record we have made as Congress. 
Now, I ask whether itis honorable in us to 
stand up here and take back all that we have 


has complied with all the conditions imposed 


| 


before she shall be admitted? 

“Mr. WARD. I wish to ask the gentleman 
from IHinois whether he attaches any import- 
ance to the seventh section of that law, which 
X provides that all theacts of Virginia shall come 
again under the approval of Congress before 


< Does not that law clearly indicate that her 
admission into the Union shall be dependent 
upon the consent of Congress? Does the gen- 
tleman attach any importance to that section? 

„Mr. LOGAN. Ido. But what importance? 
It.may be great or small. The conditions which 
we imposed upon Virginia she has complied 
with. 

Tt isa question now whether Congress will 
dọ what it said it would. do or not. It is a 
question whether the representatives of the 
people are honorable men or not. And while 
you denounce the people of Virginia—perhaps 
they deserve it; I am notcontending that they 
do: not—and are expressing your fears that 
they will not act in good faith, I ask, how is 
itwith yourselves ; are you acting in good faith 
with Virginia now? You presume they will act 
as we are attempting to act now, that isin such 
a manner as will reflect diseredit and dishonor 
on.them. 

If President Grant, since he sent down his 
annual message to Congress, has ascertained 
any good reason why Virginia should not be 
admitted and will say so, then I will say, let 
the question be reconsidered. But if she has 
done no worse since we affixed these condi- 
tions to her reconstruction than she did before 
we. agreed that she should come into the Union 
| on-certain conditions, and our honoris pledged 

that this shall be carried out, our pledged faith 
should be faithfully observed, even thoughit was 
to aset of men who had been in rebellion against 
the Government that the pledge was given. 
If you are not bound to keep faith with rebels 
you shonld make no contract with rebels. I 
may say that I have never, except in one in- 
stance, voted for measures releasing men of 
their political disabilities, while other gentle- 
men who have discountenanced my conduct 
have frequently done so. 

Mr. WARD. 
instance. 

Mr. LOGAN. I did not allude to the gen- 
tleman from New York, [Mr. Warp.] If that 
gentleman has not voted for such measures 
other gentlemen have doneso. I have abstained 
from supporting such measures ; but if I make 
a contract with a rebel I stand by it. We made 
a contract with these people in Virginia know- 
ing them to be rebels; and whatever may be 
their conduct, let us be honest and not violate 
the obligations which in that contract we 
undertook. 

Mr. BINGHAM resumed the floor. 

Mr. LOGAN. I should have said that I was 

. to have given a few minutes of my time to the 
gentleman from Tennessee, [Mr. Triumay. | 

Mr. BINGHAM. I have no objection to that 
arrangement, 

Mr. TILLMAN. Mr. Speaker, I desire to 
say only a few words declaring my position on 
the long-agitated subject of reconstruction. 
Born and raised in one of the rebellious slave 
States, and never outside of their limits until 
I came on here last February, I claim to have 
the interest of my section and of the whole 
country as much at heart as any other man. I 
have alwaysregarded slavery as the great cause 
of the war, and that when it should be entirely 
removed by giving equality before the law to 
the former slave and colored man, then we 
should enter upon an era of peace and pros- 
perity. All that I have desired to see required 
of my vanquished section were assurances to be 
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said, and to say to Virginia that although ske | 


by-us she must comply with other conditions | 


.. she shall be admitted as a State into the Union? | 


I have not done so ina single ! 


! announce its readiness to remove at once and 
i by a general law the disabilities of all in each 


given by them or guarantees taken from them 
that slavery should not only be and remain 
dead, but that freedom should in deed and in 
truth exist and live in its place. 

I believe the Government, now and since the 
war ruled by the Republican party, would have 
long since arrived at this agreement. with my- 
countrymen of the late rebellion had it not 
been for the unballowed ambition of one who 
desired for his own selfish purposes to revive 
and restore to power the very party thathad fos- 
tered and cherished the principles that plunged 
the country in civil war. 

This Mr. Johnson aimed to do by appealing 
to old Democratic party pride and the general 
prejudice of the whites against the blacks. 

It is needless now to dwell upon this past 
struggle between the Congress of the United 
States, representing the great Republican party, 
composed of all men who loved the Union and 
freedom above party, on the one hand, and An- 
drew Johnson, representing all those who, 
though lovers of the Union after afashion, loved 
party, section or slavery more. Suffice it to 
say the party that saved the Union and abol- 
ished slavery has ever since, as I understand 
it, been laboring to establish equal liberty for 
all as the ultimatum and consummation of the 
great work of the war. 

The thirteenth, fourteenth, and fifteenth 
amendments were proposed to this end; the 
first two of which have been ratified, leaving, 
as I conceive, nothing more to be insisted upon 
but the ratification of the last, which when also 
ratified the Republican party should at once 
and gladly remove all restrictions or disabilities 
from the ex-rebels, 

As the people of Virginia have ratified the 
fifteenth amendment I shall vote for the admis- 
sion of her Representatives into this House, and 
will also vote for the admission of any and all 
other States who have done or may do the like, 

It may be said by Republicans she has not 
done so in good faith, and it may be said by 
Democrats she had to do it under duress, and 
that it isnotvalid. To the first, my own party, 
I say, “Let us mot judge too harshly. The 
Scriptures say, ‘Judge not, lest ye be judged.’ ”? 

To the latter I say no matter whether these 
assurances have been given or taken under 
duress or not they are in the interests of the 
Union and equal rights for all, and can never 
be gone back upon by any party and that party 
live in free America. It least that is my faith, 
and I am not only willing but anxious to close 
tip the work of reconstruction upon the ulti- 
matum of equal rights for all, imbedded in the 
Federal Constitution. 

I would then have the Republican party 
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and every State which has ratified or may ratify 
the fifteenth amendment. 

My opinion is that if the Republican party 
cannot live and perpetuate its rule upon this 
platform it can do it in no other civil way. 

Both parties to the late great war are travel- 
ing further and further from the great fields of 
strife and death, yet mingling, intermingling 
and communing together the further they 
recede from the carnage of the past. This 
process will and should, as I conceive, make 
as great a peace and liberty party marching 
from the battle-fields as the march to those 
fields made the great war and victorious party. 
If all Republicans will act together on this 
principle we shall be a unit ourselves and 
draw many Democrats afterus. If we do not, 
it is evident we shall have a division, ending 
perhaps in our overthrow. 

I appreciate and understand the argument 
and fear of my Republican friends, who say 
that Union men of the South will be and are 
badly treated and abused by the reconstructed. 
This, I regret to say, I believe is true as to 
the spirit of a good many of the reconstructed, | 
but I do believe there is now a much larger | 


body opposed to any violence or abuse of | 
Union men than heretofore. : 


I believe this latter class, by the. course 
I have suggested, would be increased ininum- 
bers and become. protectors. of the colored 
Unionists, instead of 'as heretofore mere silent 
spectators of their sufferings, At any rate, if. 
we put the laboring oar into the‘hands of our 
southern brethren upon the ratification. of. the 
fifteenth amendment we then relieve the Fed- 
eral- Government, the .carpet-baggers, and’ us 
scalawags of preserving the peace, law, order, 
life, and property.in the late rebel States, and. 
if the reconstructed should fail.to- justify their 
promises, then it would be their failure and 
not ours, and Republicanism become triumph- 
ant- in- the South in numbers. as’ well as .in 
name. ° ` Bee ; 

Mr. BINGHAM. Mr. Speaker, I ask -the 
attention of the House to the fact that the 
amendment which I rise to urge upon the con- 
sideration of the House.is not an amendment 
originating with me, nor any part of it. I say 
this to disabuse the minds of gentlemen who 
may for a moment entertain the thought, that I 
have any. personal pride in. the substitution of. 
the amendment which I propose for the. bill 
offered by the committee. The amendment 
as I have presented it to the House was here-' 
tofore introduced by the honorable gentleman 
from Illinois, [Mr. Farysworrn,] who this 
day represents the Committee on Reconstruc- 
tion. The same amendment. which I :press. 
upon the consideration of the House, if I may 
be allowed to allude to the fact without any 
violation of parliamentary rule, is pending in 
another deliberative Chamber, and was ap- 
proved by every member of a committee of 
that body save one. 

Mr. Speaker, for the first time in my public 
service here, now numbering many years, I 
deem it my duty to appeal to the representa- 
tives of the people in behalf of the party with 
which I have been associated and still stand 
associated, a party which, in my judgment, has 
the honor recorded and beyond the reach of 
accident of having saved the Republic from 
dismembermentand the Constitution from over- 
throw. I ask the great party of the people, the 
party of the Union and of the Constitution, to 
remember, in passing upon the issue joined 
this day between myself and the Reconstruc- 
tion Committee, the words under which we 
conquered during the last seven years of un- 
matched trial in the history of the United 
States. I ask gentlemen to consider that 
equality before the law, equality of men and 
States before the law, was the watchword, the 
central, informing, vital thought of the Repub- 
lican party. I ask gentlemen to consider 
when dey come to pass upon thisissue, whether 
the substitute proposed shall be accepted or 
rejected, that it involves directly the question 
whether we shall hereafter have in this country 
vassal States and vassal men by force of alaw 
of Congress. 

Sir, if the bill of the committee were to have 
the force of law my right hand should forget its 
cunning and my tongue cleave to the roof of 
my mouth before it ever received my support. 
Bat, sir, it so happens that by force of the first 
clause of the first section of this bill, supported 


-and sustained by the Constitution of the Uni- 


ted States, (in the event of its passage,) all 
I object to and seek to strike out must be 
as void as the paper on which it is printed. 
That being the case, Mr. Speaker, if it pleases 
the good friends with whom it has been my 
privilege so long to act in concert to reject my 
proposed amendment and to force usto a vote 
on the question whether Virginia, the mother 
of dead heroes and dead patriots and dead 
statesmen, and the mother as well, thank God! 
of a living constitution, shall be represented 
in the Congress of the United States with the 
offensive conditions annexed, I shall vote ay. 
Even on such conditions, I say let.the State 
come in, and let those who have undertaken 
to put fetters upon her in violation of the Con- 
stitution stand responsible for that impotent 
endeavor. I wash my hands of it. 
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And now, sit, to the statement of the ques- 
tion. “Following the example set me elsewhere, 
following the example set me: by the honorable 
gentleman from Hlinois, [Mr. Farysworts, ] I 

havéoffered as a substitute for the bill of the 
committeé.a simple provision, that all after the 
enacting clause: be ‘struck out and the words 
inserted instead ‘‘ That the State of Virginia ‘is 


entitled to representation in the Congress of: 


the United States.’’ If the State occupies such 


a menacing position toward the country.as to 


make it dangerous to the public peace to restore 


her, then I woulddeem it my duty.and the: 
duty of this House to say she shall not be repre- 


sented in Congress. We have charged the 
Executive of the United States with the duty 
of enforcing the laws of reconstruction in the 
State of Virginia as well as elsewhere. Hehas 
discharged the delicate trust, I undertake to 
say, with fidelity. He has announced his judg- 
ment on the question whether Virginia is ocenu- 
pying to-day a position toward the country, its 
Constitution, and its laws which entitles it to 
representation in the Congress of the United 
States. He has placed, Mr. Speaker, in his 
message an argument for the substitute which 
I have offered. 

The amendment which I propose but reflects 
the recommendation of the Executive. I am 
not to be taunted by any man for referring in 
respectful terms to the recommendation of the 
President of the United States. He is the 
chosen of the people. He is the executive 
officer of your laws of reconstruction. The 
Constitution has clothed him with the power 
and enjoined upon himas well the duty to 
recommend from time to time to the Congress 
of the United States such measures as he may 
deem necessary to the public welfare. Here, 
sir, is his recommendation. It is an answer 
to the suggestion that Virginia ought not to be 
admitted to representation in the Congress of 
the United States. The language of the Pres- 
ident in his message is this: 


_. In Virginia the election took place on the 6th of 
July, 1869. The Governor and Lieutenant Governor 
elected have been installed. tion (hein metand 


did aH required by this resolution the joint resolu- 
tion- of Congress of April last] and by all the recon- 
struction acts of Congress, and abstained from all 
doubtful authority.” 


“ Did-all required by the joint resolution of 
1869, and all required by all the reconstruction 
acts,and abstained from all doubtful authority.” 
Thatis what the President tells you; and he 
then says: ; 

“I recommend that her Senators and Represent- 
atives be promptly admitted to their seats, and that 


the State be fully restored to its place in the family 
of States.” 


Now, if you admit Virginia to representation 
in Congress without these limitations imposed 
or attempted to be imposed by this bill you 
will carry out to the letter and in its spirit the 
recommendation of the President. On the 
other hand, if you admit Virginia to represent- 
ation in Congress, subject to the limitations 
and restrictions reported by the Committee on 
Reconstruction in this bill you do not admit 
her to her equal place in the family of States. 

Mr. Speaker, by this bill we undertake in 
the first place to impose upon Virginia a test- 
oath for her officials which Congress never 
attempted to impose upon any other State 
whatever. Gentlemen have referred to the act 
of 1868, providing for the admission of the two 
Carolinas, of Georgia, Florida, Alabama, and 
Louisiana. Sir, the advocates of this bill will 
look in vain in the provisions of that act for 
any such limitations upon the constitutional 
right of either of those States as are contained 
in the fundamental conditions reported by the 
Committee on Reconstruction. 

Ido not know for what purpose the gentle- 
man from New York [Mr. Warp] referred to 
the State of Tennessee and saw fit to make 
mention of my name in that connection. Sir, 
it has been my good fortune, as one of the 
Representatives of the people, to report to Con- 
gress every bill for the admission of all the 
States lately in insurrection that have thus far 


been restored: to representation in the Union: 
saveone. “Tennessee was the first. ` There was 
no such fundamental condition required of her. 

The gentleman from New York [Mr Warp] 
referred to the provisions of the act of June 
25,1868, which required the’ States of North. 
Carolina, South: Carolina, Florida, Georgia; 
Alabama, ‘and Louisiana, äs a condition-pre-: 
cedent to representation in Congress, to ratify: 
the fourteenth article of amendment to’ the 
Constitution of the United States. Sir; that 
furnishes no precedent for this attempted tegis- 
lation, for the simple reason that upon the day: 
that bill was reported to this House, and upon 
the day it was passed, the fourteenth article of 
amendment wasa part ofthe Constitution of 
the United States by the sovereign act of the 
people of the United States. That was a con- 
dition, therefore, to which no objection could 
be made; for whether those States ratified or 
refused to ratify the fourteenth amendment it 
remained a part of the Constitution. The only 
intent and object of that provision in the act 
of 1868 was thereby to obtain assurance, by 
the solemn act of the people of those States, 
of their disposition to abide by not only the 
Constitution as it stood-when they went into 
armed revolt against its supremacy, but -the 
Constitution as it had been since amended by 
the sovereign act of the loyal people of the 
United States. 

Now, having said thisin regard to past legis- 
lation, I ask the House to bear with me while 
I attempt to demonstrate that these funda- 
mental conditions have no foundation in the 
Constitution and no precedent in the past his- 
tory of this country. I refer, first, to the lan- 
guage of the bill imposing an oath of office 
upon the officials of the State of Virginia. The | 
language of this condition is: 

“No person shall hold any office, civil, or military, 
in said State whos hall not have taken and subscribed 
one of the following oaths or affirmations,’’ &c. 

Sir, it does not require a lawyer to know that 
the express language of this fundamental con- 
dition is retroactive; I will not waste words 
upon it. I say there is not a sensible man in 
America, whose intellect is: not darkened by 
passion or prejudice, but will assent to my 
proposition, that the language of this funda- 
mental condition is necessarily retroactive. It 
operates upon every State official in Virginia, 
it disqualifies every State official in Virginia, 
for the simple reason that there is no. man in 
Virginia, no State official in Virginia, or in any 
other State of this Union, that ever took that 
oath. Under this provision he cannot hold his 
office. You admit the State and then disor- 
ganize its organized government. 

Mr. Speaker, to complete and crown this 
folly the bill provides State officials by act of 
Congress for a State in the Union and after 
it is admitted to representation. When was 
such folly ever before attempted to be enacted 
into the form of law since God made the heavens 
and the earth? First you turn out every State | 
official in Virginia and admit the State to rep- 
resentation in Congress. You then propose 
to conclude the farce by providing, as.a further 
fundamental condition— 

That all persons who shall at the time when said | 
constitution shall take effect hold or exercise the 
functions of any executive, administrative, or judi- 


cial office in said State by the appointment or author- 
ity of the district commander shall continue to dis- 


charge the duties of theirrespective offices until their |! 


successors, or those upon whom such duties shall 
under said constitution devolve, are duly chosen or 
appointed and qualified, 


Where does that find any parallel in your 
legislation? To continue: officials, executive, | 


administrative, and judicial, in the State of | 


Virginia appointed by a military commander 
under a former act of Congress, and allow them | 
to exercise the functions of their offices in the 
State of Virginia after she shall have been ad- 
mitted to representation in the Congress of the 
United States, and in the mean time strip the | 
State of the Legislature altogether. There is 
not a member of the Virginia Legislature that 
ever took the oath required by this bill, for the 


„other State of the Union?” / 


| any other State. 


reasou that the oath had never been presetibed,: 
Isaid-before;and‘l repeat now, thatnot'a mem- 
ber of any Legislature of any’ State’ of ‘this 


d'sanction the | 
behalf of the fourteenth amend 


‘Is this restoring Virginia to: hér-eqaal place 
inthe Union as the Président hastecomimended 
and as the Constitution enjoins upon us, if we 
restore her at all? ‘The time*honoréd language 
of congressional ‘enactments admitting States 
has always recited that the State is admitted 


‘as a State of the Union upon an‘equal footing 


with the other States, subject “only, of course, 
to: the limitations ‘of: the “Constitution of ‘the 
United States. All the fundamental conditions 
applied. to the admission’ of new: States bhad 
their origin in the text of the Coastitation, the 
provisions of which apply equally to original 
and new. States, save that ‘condition in ‘re: 
gard to slavery and the slave trade, with ref- 
erence to which the Constitution, before the 
late amendments, expressly placed the original 
States on a different footing from those which 
might subsequently enter the Union.’ On the 
importation: of slaves: until: the year 1808 the 
words of the original Constitution’ were; ““the 
importation of suck persons'as any of the States 
now existing’ shall ‘see: proper ‘to admit: shall 
not-be‘prohibited,”? ge. os SET wepi 
T cannot follow the subject’; T state the fact; 
it is a fact well understood by every intelligent - 
man in the United States. It is therefore not 
needful to argue it. oss 
Here, then, isa State to be admitted to’ rep- 
resentation, but not on an equal footing with 
Here is a State for which 
you provide officials after she shall have been 
admitted to representation by act of Congress. 
Here is‘a State which you admit to represent- 
ation in Congress, while you atthesame moment 
by your act, ifit were operative, deprive the State 
of every legislative official that it bas in exist- 
ence, for the simple reason that those: officials 
have not taken ‘an’ oath’ which had tit: been 
prescribed for them. Is'not' this: imitating the 
bad éxample of Caligula, who wrote his laws 
on tablets of brass and:hung them up so high 
that those who were required to obey- them 
could never know what they were? =? i 
Sir, such á provision cannot be'enforced.. It 
is in vain that gentlemen talk about the absence 
of penal enactments. : No penal enactment can 
cure the defect. The moment. you insert: in 
this bill a provision of that kind you drag the 
whole enactment before the judicial tribunals 
of the United States, and then I rather think 
you would have areckoning not at all to the 
advantage of the Republican party. It is quite 
foreign, I think, to the duty of the Representa- 
tives of the people to put provisions for judicial 


| interpretation and decision into acts of recon- 


struction. Neither, in my: judgment, should 
such provisions be inserted in acts admitting to 
representation in Congress States which-were 
hitherto of the original States of the Union; or 
admitting into thé Union new States organized 
within ‘any of the Territories of thé United 
States. - The act of Congress in all such cases 
ought to be final and conclusive, and such final 
and conclusive legislation ought to be within 
the letter and spirit of the Constitution of the 
United States. Aboveall, sir, such legislation 


|| should be so just as to secure and retain the 
|| support of the people of the United States. Tt 


cannot be just when it subjects 4 State to con- 
ditions not warranted by the Constitution and 
which we dare not impose on any other State: 
Gentlemen say that we might enforce the four- 
teenth article of the amendments of the: Consti- 
tution by general law in all the States.’ ‘Lagtee 
that you might. But you cannot enforee it by 


| vacating all the legislative assemblies of all the 


States, by getting up a bill and providing that 
no legislative, executive, or judicial’ officerof 
any State shall continue to hold office’ after tlie 


1870. 
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passage of this act unless be shall have taken 
and subscribed an oath therein first prescribed. 
You are merely providing by this provision, 
and it is so understood doubtless by the com- 
mittee that framed it, that those who have not 
taken that oath are not qualified to be State 
officials. That is not enforcing the fourteenth 
amendment. Every one knows that if you un- 
dertake to enforce the fourteenth amendment 
by a penal enactment, which would be the effi- 
cient mode for its cnforcement, the provision 
must operate prospectively and expressly pro 
vide in substance as follows: 


_ “That no person shall hereafter enter upon or en 
joy the privileges or omoluments of any office what 


ever in any State of this Union after the passage of | 


this act who shall not first take’— 
Not “ who shall have heretofore taken ’’— 


“ Who shall not first take and subseribe the follow- 
ing oath,” 


upon penalties prescribed. 

Such a bill as that would receive my support 
at any moment, and I think it ought to receive 
the support of the House. J make in this con- 
nection the further remark that there is not a 
particle of evidence, and challenge any gentle- 
man to point me to such evidence, that there 
is in the Legislature of Virginia, as organized 
under the supervision of General Canby, a 
single member who is not as well qualified to 
hold that office under the fourteenth article of 
amendments as is any man on this floor quali- 
fied to hold his place here. 

I beg tave to say further that that veteran 
officer, faithful to his duty, excluded from the 
‘Legislature of Virginiain its organization every 
man who could not swear he was not disquali- 
fied by the provisions of the fourteenth article 
of the amendments of the Constitution. Why, 
then, attempt to impose this oath? There is 
nothing for it to operate upon; why impose it? 
You say you will thereby protect the emanci- 
pated people of Virginia. I beg most respect- 
fully to say to the House that you cannot pro- 
tectanybody by legislation that is not authorized 
by the Constitution, but is in direct conflict 
with it, and therefore void. You propose this. 
You, the party of libertyand justice, attempt 
to fasten fetters upon one State which you dare 
not impose and have no authority to impose 
upon other States; you attempt to provide that 
a State admitted to representation in the Con- 
gress of the United States shall be governed 
not by those elected by its citizens under their 
own laws, bat by such officials as may be ap- 
pointed by act of Congress! It is your right 
and your duty to govern Virginia until she is 
reorganized under a republican form of gov- 
ernment satisfactory to the Congress of the 
United States, with just such officials as you 
deem right and proper; but your right to do 
so passes away the moment you restore the 
State to its representation in the Congress of 
the United States and approve its reorganiza- 
tion under youracts ofreconstruction. If think 
I have said enough on that point to satisfy the 
House that the condition as to the oath ought 
not to be adopted by the House. 


I have but one remark to make in connec- | 


tion with what was said by my learned friend | 


from New York [ Mr. Porrmn] as to the enact- 
ment of special legislation for the purpose of 


enforcing a general provision of the Constitu- | 


tion of the United States. Even if in form the 
provision were all right; which it is not; even 


if you amended the text of the bill to make it | 


operate prospectively instead of retrospect- 
ively, the fact will still remain that you are 
enacting local legislation for the purpose of eu- 
forcing the Constitution of the country onlyin 


onestate. There isno precedent for such legis- | 


lation in our history, and there never ought to 
be. Pardon me, Representatives of the people, 
if I illustrate the force of what I say by asking 


you to consider what would be the effect if we : 
were to-day to repeal our existing crimes acts, ` 


and in lieu thereof to enact a law defining and 
punishing perjury, defining and punishing mur- 


der, and defining the punishment of treason, | be chosen by the Legislatures of the several 


i! gress of the United States, that United States 


| pronounce final judgment on the qualification 


| ing, I believe, from the State represented so 


the territory of Virginia, and thereby license 
treason, license murder, and license perjury 
wherever else you had territory or wherever 
else you had States? - 

TheSPEAKER. The gentleman’s time has 
expired. : 

Mr. BINGHAM. Ihope the gentleman from 
Tilinois will allow me to use his: time a little 
further, and I shall have done. I do not think 
I shall want more than ten minutes. 

Mr. FARNSWORTH. Very well. I will 
yield to the gentleman for ten minutes further. 
_ Mr. BINGHAM. There is another provis- 
ion, however, Mr. Speaker, of this bill, and I 
thank the gentleman from Illinois for allowing 
me to eall the attention of the House to it, 
which I say, with all respect to every gentleman 
within the hearing of my voice, has no sanction 
either in the Constitution or right reason, and 
cannot be successfully defended by any man, 
no matter what may be his capacity. I refer 
to the second section of the bill, which is a 
legislative declaration that the Legislature of 
Virginia has without the authority of law elected 
United States Senators, and then provides that 
by the act of Congress the election of the United 
States Senators unauthorized by law shall be as 
valid as though it had been authorized by law. 
That is the section. Mr. Speaker, who does 
not know that the election of United States Sen- 
ators does not fall within the powers of the Con- 


Senators cannot be elected by act of Congress? 
Who does not know as well that the question 
whether they are elected or not does not belong 
to the legislative power of the Congress of the 
United States? Who does not know that the 
question arose in the Senate touching the power 
of the Senate over this matter in a case com- 


honorably and so well by the gentleman from 
Rhode Island, [Mr. Jencxes?] The report 
was made by Silas Wright, of New York, than 
whom a purer statesman never graced the sen- 
atorial Chamber. In that report he set forth 
in logic clear and strong and conclusive that 
by virtue of the provision in the Constitution 
that each House shall be the judge of the elec- 
tions and qualifications of its members no 
power on earth outside of the Senate could 
intervene to decide either question, to wit, the 
question of the election of the Senator or the 
the question of his personal qualification upon 
his application for admission. ‘The argument 
went so far, as one might readily anticipate, 
as to show that the grant of power to the Sen- 
ate to judge of the election of its own members 
authorized the Senate to determine the quali- 
fication of the electors themselves, to wit, of 
the Legislature of the State. And so this 
House has always decided, that the power 
granted to this House to judge of the qualifi- 
cations and elections of its members was not 
to be controlled by general legislation. The 
Senate was not to intervene; nobody was to į 


and election of a member of this House but 
the Representatives of the people. They would 
determine, when they come to sit in judgment 
on the vlection and qualification of members 
of the House, as to the qualifications of the 
electors by whom the member was chosen, as 
well as the qualification of the party appearing 
at its bar to be sworn in. Having said this 
much, I now ask the House-—— 

Mr. MAYNARD. Will the gentleman from 
Ohio permit me to ask him a question? 

Mr. BINGHAM. Not at present. I now 
ask the House to consider this provision of the | 
bill: 

That the election of United States Senators by the 
General Assembly of said State on the 19th day of 
October, 1869, shall have the same validity as if made 
by previous authority of law. 

The Constitution lives, sir, and that gives the 
only authority which there is in any body to 
elect United States Senators. The Constitu- 
tion provides that United States Senators shall 


and by the express terms of the law limit it to + States. If the Virginia Legislature exercise 


that authority, and send the men they have 
elected to the Senate, the Senate is the’ only 
tribunal to decide. whether they exercised that 
power aright. You can neither authorize the 
election of United States Senators nor make 
an unlawful election of United States Senators 
valid by act:of Congress. aes 

Mr. Speaker, I believe I have said-all that I 
have now opportunity to say; and L-trust that 
I have said all that it is needfal ‘to say in sup- 
port of my motion to strike out the provisions 
of the bill to which I have referred, cae 

I wish, however, to-say one word further in 
regard to another of the conditions, and- that 
is the provision that the State of Virginia- shall 
never so amend its constitution as to interfere 
with the right of colored citizens to sit upon 
juries, &c. I would say that though you put 
such a provision as that ever so often in the 
bill you must depend for its efficiency on the 
fature action of the whole people of the United 
States. In the first place, so far as it rests.on 
act of Congress, the people have nothing to do 
but to reverse. your judgment. by another act 
of Congress repealing this measure. If, on 
the other hand, it rests on the text of the Con- 
stitution, the people have nothing to do but:to 
amend the Constitution with or. without your 
consent. Finally, sir, if to.sit upon juries bea 
right of the citizen secured by the Constitution 
I pray gentlemen not to meddle with it by act 
of Congress. If this be a right common to all 
citizens it is sacred and safe under the Consti- 
tution and is imperiled by such legislation as 
that proposed. 

I am for the largest liberty of all the people 
of the United States under the Constitution of 
my country. I do not forget, in the passion 
and hurry and excitement of the moment, the 
obligations of my oath. I therefore respect: 
fully ask this House either to admit Virginia 
upon an egual footing with the. other States 
or not to admit her atall. I pray tbe House 
when it comes to deliberate upon this bill to 
remember the old battle-cry of the Republic— 
liberty and justice, the noblest right, the stern- 
est duty of men and nations. 

Mr. MAYNARD. I desire to ask the gen- 
tleman’s opinion on a single point with refer- 
ence to the second section. 

Mr. BINGHAM. My time has expired. 

Mr. FARRSWORTH. I now rise to close 
debate, and shall call the previous question 
before yielding any portion of my time to any 
other gentlemen. But before calling the pre- 
vious question I would say that the gentleman 
from Ohio [Mr. Lawrence] has an amend- 
ment which he wishes to have considered as 
pending without being read. 

Mr. LAWRENCE. I desire to offer an 
amendment to the bill. 

TheSPEAKER. Ifthe gentleman from Illi- 
nois [Mr. Farnswortu] shall call the previous 
question on the bill and the pending amend- 
ments it could not include another amend- 
ment, There is now an amendment pending 
offered by the gentleman from South Carolina, 
[Mr. WHITTEMORE,] and also an amendmentin 
the nature of a substitute offered by the gen- 
tleman from Ohio, [Mr. Bixewam.] If an 
additional amendment is offered it must have 
the previous question called upon it separately. 

Mr. COX. I gave notice that I would offer 
an amendment. 

The SPEAKER. Giving notice does not 
give the gentleman any rights. 

Mr. COX. I know that; but I propose to 
discuss my amendment and then withdraw it, 
so that the House may come to a vote on the 
substitute offered by the gentleman from Ohio, 
[My. Bixena{. ] i 

Mr. PAINE, Will the gentleman from Hi- 
nois yield to me for a moment? _ : 

Mr. FARNSWORTH. I desire, in conform- 
ity to the wishes of the committee, to give the 
largest latitude for the offering of amendments. 

The SPEAKER. If there be unanimous 
consent the Chair will entertain amendments. 
Tf there be no objection the amendment of the 


496 


IE. CONGRESSIONAL: GLOBE. 


gentleman from Ohio [Mr. LAWRENCE] will be 
considered, as- pending. nsis ii s o 

Mt:-BROOXKS, of New York: I would like 

to heat it read ooo o conog abo nE 

Mr. FARNSWORTH.. The amendment is 
verylong, and its reading: will occupy too much 
time. I hope the gentleman will withdraw his 
call for the reading át thè present time. 

Mr. BROOKS, of New York. Then I hope 
the gentleman from Ohio [Mr. Lawrence] will 
state substantially what itis... 

Mr: LAWRENCE... Let it be read... 

‘Mr: BROOKS, of New York. If the.gen- 
tleman will state. what.it is in substance I will 
not ask for the reading. Ce 

The SPEAKER. 1s there objection to the 
amendment being considered as pending?. 

Mr. RANDALL. - Yes; I object. : 

Mr. FARNSWORTH. Then I call for the 
previous question on-the bill-and the pending 
amendments. . 

Mr, DICKEY. An amendment was offered 

last night by the gentleman from New York 
[Mr. Warp] for his colleague, [Mr. Davis.] 
It has been printed and laid upon our desks, 
Do I understand it to be a pending amend- 
ment? s , 
The SPEAKER. There is lying upon the 
Clerk’s desk a printed amendment with the 
words ‘intended to be proposed by Mr. Da- 
vis,’’ which he handed in yesterday afternoon. 
If he were here he would probably propose it; 
but the Chair cannot recognize it as a pending 
amendment, 

Mr. DICKEY. I ask the gentleman from 
Illinois [Mr.-Farnsworra] to yield to me to 
propose that amendment. 

Mr. FARNSWORTH. I cannot. I will 
now hear what the gentleman from Wisconsin 
(Mr. Pane] desires to say. 

Mr. PAINE. I wish to propose to the House 
that unanimous consent be granted that a vote 
shall be taken upon all amendments offered, 
including that of the gentleman from New 
York, [Mr. Davis,] even though they may not 
be strictly in order. 

TheSPEAKER. That can be done by unan- 
imons consent. TE 

Mr, RANDALL. I object. 

Mr. FARNSWORTH. ‘Then I call the pre- 
vious question. ; 

The previous 
84, noes 28. é 

The main question was then ordered. 

Mr. FARNSWORTH. Iask thatthe amend- 
ment which the gentleman from Ohio [Mr. 
Lawrenor] desired to offer may be printed in 
the Globe. 

There was no objection; and it was so 
ordered. 

The following is the amendment which Mr. 
LAWRENCE desired to offer: 

Add to the bill the following : : 

SEO, — And be it further enacted, That no person 
shall be a Senator or Representative in Congress, or 
elector of President and Vice President, or hold any 
office, civil or military, under the United States or 
under any State, who shall not have taken and sub- 
scribed one of the following oaths or affirmations, 
namely, “ I do solemnly swear(or affirm) that Ihave 
never taken an oath as a member of Congress, or as 
an officer of the United States, or.as a member of any 
State Legislature, or as an executive or judicial offi- 
cer of any State, to support the Constitution of the 
United States, and thereafter engaged in insurrection 
or rebellion against the same, or given aid or comfort 
tothe enomiesthereof;” or ‘I dosolemnly swear (or 
afirm) that I have been relieved from disability by 
an act of Congress, as provided for by the third sec- 
tion of the fourteenth article of the amendments of 
the Constitution of the United States.” 

SEC, —, And be it further enacted, That every per- 
son who shall willfully and falsely take either of the 
oaths named in this act, being at the time of taking 
such oath disqualified from holding office under the 
provisions of the fourteenth article of the amend- 
ments of the Constitution, shall be deemed guilty of 
perjury, and shall be punished by imprisonment and 
fine as prescribed by the thirteenth section of the act 
approved March 3, 1825, entitled “An act more effect- 
ually to provide for the punishment of certain crimes 
against the United States, and for other purposes.” 
And if any person shall hold or exercise any of the 
duties. of such office it shall be prima facie evidence 
Pee euehperson has taken the oath first herein men- 

jioned. $ f : 

Sec. —. And be it further enacted, That any person 


question was seconded—ayes 


who shall hereafter-exercise the duties of, accept, or 
hold an office to whic , he js ineligible under the third 
section of the fourteenth article of the Constitution 
of the United States, or who being so ineligible shall 
attempt to hold or exercise the duties of such office, 
shall be deemed guilty.of a felony, and upon. con- 
viction thereof shall be imprisoned at hard labor not 


less than three years nor more than ten, or fined not | 


less than $1,000 nor more than $10,000, in the discre- 
tion of the court. 8 o ee tes uaa 
Sxc,—. And be it further enacted, That tho district 
and circuit courts of the United States; within their 
respective districts, shail have concurrent jurisdic- 
tion of all offenses committed against this actz-and 
the district attorneys, marshals, and deputy marshals 
of the United States shall, and they are hereby, spe- 
cially authorized and required to institute proceed- 
ings against any person who shall violate the provis- 


ions of ‘this act. My es 
Sec. —, And be it further enacted, That the several 
courts of the United States and the several justices 
and j udges thereof, within their respective jurisdic- 
tions, shall have jurisdiction and authority of all 
such actions, suits, and proceedings at law, in chan- 
cery,and otherwise; and jurisdiction, authority, and 
power to issue and enforce all such writs of injunc- 
tion, habeas corpus, quo warranto, mandamus, and all 
other writs and processes; ànd: make; render, and 
enforce all such orders, decrees, and judgments as 
may be necessary or proper to enforce all the pro- 
visions of the thirteenth and fourteenth articles 
of amendments to the Constitution: of the United 
States, or any other amendment which may bemade 
thereto, or which may be necessary or proper to 
furnish a complete remedy and redress for every 
injury sustained, or which may be sustained by. any 
act or matter done or threatened in violation of any 
provision of such amendment, or by the omission 
of any act or matter required to be done by any 
provimon of such amendment; and said courts shall 
ave power to make all rules and regulations neces- 
sary or proper to enforce the provisions of this act ; 
and said courts, justices, and judges shall in like 
manner have power, jurisdiction, and authority to 
enforce and carry into effect the fundamental con- 
ditions upon which any State has been or, may be 
admitted to representation or admitted into the 
nion. 

Mr. FARNSWORTH. I yield „for three 
minutes to the gentleman from Michigan, [ Mr. 
Concer. ] 

Mr. CONGER. Mr. Speaker, I had not 
intended to join in this discussion and should 
not do so now, except that gentlemen on both 
sides of the question, for the division is not hy 
party lines, seem to attach great political and 
personal importance to the psrhoular form or 
manner in which the State of Virginia shall be 
restored to her relations with the General 
Government, 

For myself, Mr. Speaker, and for the people 
of that portion of the State of Michigan which 
I have the honor to represent in this House, 
I assert here in my place our constant, long- 
cherished, and earnest desire that not only 
Virginia, but every other rebellious State and 
people, shall return to their loyalty, allegiance, 
and proper position in the Union. 

I voted for the joint resolution of the gen- 
tleman from Ohio [Mr. Biyeuam] to admit 
Virginia to representation in Congress without 
conditions, and since that failed to receive the 
support of the House, I shall vote for the bill 
to admit her with conditions. There is no con- 
dition in this bill which is not already substan- 
tially in the constitution of Virginia adopted 
by her people and the organic law of the State. 
And, sir, I am in favor of the amendment of 
the gentleman from New York, [Mr. Davis,] 
as being more clear in statement, more specific 
in arrangement, and providing for the enforce- 
ment and execution of the law. It asserts that 
Congress has reliance upon the good faith of 
Virginia to carry out the provision of her con- 
stitution, and thus to carry out the provisions 
of this law. 

Does any one claim that the fourteenth 
amendment executes itself? I presume not; 
for it provides in itself for congressional legis- 


| lation, and I have yet to learn that with snch 
| power reserved to Congress any other power 


or State can legislate on that subject. It is 
the. privilege of Congress thus to make such 
laws for Virginia or any other State to enforce 
this constitutional provision; and the duty is 
upon Congress, and cannot be delegated to 
others, to make all laws necessary and proper 
to enforce the provisions of the Constitution, 
and whether Virginia is in the Union or out 
of the Union, Congress may make laws, with 


| her forests and prairies 


conditions’ and penalties. and ‘safeguards, to 
enforce upon. the -people of that Sta 
any -State of this: Union the requiremen' 
the. fourteenth ‘article or any article of 
Constitution: Who claims that in Virgi 

elsewhere. men. disqualified: by a constituti 
provision and :still. in. that: condition m 

violation of the organic law-of.the nation, hold 
office in-the State or: nation and iexecutedaws 
in:eontempt and violation of the. highest laws? 

Who desires:to prevent any of the.people of 
Virginia from enjoying the privileges of educa- 
tion as provided in this:bill?: Who would turn 
her: children,:of whatever . condition; race, ‘or 
color, away from her free schools, in the enjoy- 
ment of which they are guarantied by this bill? 
Who would. prevent: her citizens serving on 
juries, which both her constitution.and this bill 
assures to the citizens? Who among all who 
have spoken would refuse. the, Senators, she 
has chosen admission to, Congress? And 
finally, who would object to. the. punishmer 
provided in this amendment for the willful and 
corrupt perjurers? : 

And yet all these—no more, no less—are the 
provisions of this billand the amendment. To 
all these provisions Virginia professes to assent ; 
her Governor, her Legislature, her people all 
assert that. they mean in good faith to exe- 
cute and forever.preserve. all the requirements 
of. her. constitution, all the requirements of 
this bill. Are they honest: and true? Then 
this bill will accord :with their wisges.. Are 
they dishonest and secretly false? “Then, Mr. 
Speaker, this House, this: Congress, and the 
united voice of the nation demand the passage 
of this bill as.a perpetual guarantee to the peo- 
ple of Virginia and to all our people that 
neither the constitution of Virginia northe Con- 
stitution of the nation shall be violated because 
Congress refuses to provide the appropriate 
legislation and make laws which Congress 
alone is empowered to. make. _ eke 
- But I need not enlarge upon this subject. 
Discussion has taken its widest range ; it has 
gathered its arguments, illustrations, analogies, 
and similes from the heaven above and the 
earth below and the waters under the earth. 
History has brought its tribute, poetry its 
decoration, antiquity its warning, and futurity 
its prophecy, to adorn the reconstruction of 
Virginia, the rehabilitation of the ancient 
mother-of States. Her. native-born sons ‘and 
the sons of. her daughter States. and. the sons 
of sister States come flocking around Virginia, 
bringing their offerings of love, respect, almost 
adoration, and casting them upon .her. with 
such wanton profusion that to-day this vener- 
able object of our solicitude is more likely to 
be crushed by the gifts of her admirers than 
injured by the discipline of her enemies, if ene- 
mies she still has. 

But with all our sympathy, all our love, all 
our veneration—so freely given and so nobly 
expressed—are we all contemplating the same 
object? Does our vision rest upon the same 
picture? Are we bringing our offerings to. the 
same shrine? What. Virginia do we mean ? 


-Is itthe Virginia of the Revolution yand. do we 


mean her people thew? “One would believe so 
from hearing the well-deserved praises of so 
many gentlemen on this floor of her revolu- 
tionary chieftains, her grand orators, her fur- 
Seeing statesmen, her fair and liberty-loving 
daughters, and their undying devotion to lib- 
erty and human rights! Do we mean her hills 
and plains, her rivers and mountaing, her lands, 
her broadly extended territories, stretching 
as they then did from the Chesapeake to the 
Mississippi, from the Cumberland to the Red 
River of the North, and fringing all but one 
of our great inland lakes? If this be what we 
mean as the Virginia of revolutionary times 
language and metaphor and time would fail to 
paint the glories of the Old Dominion, as her 
mountains and plains, her rivers and lakes, 
i spread in endless suc- 
cession before our raptured vision over the vast 
empire of her domain. ees 
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Bat, alas, it is not of that Virginia we speak 
this day. Her heroes and orators and states- 
© men slumber in her bosom; but their glory is 
. not the property of that degenerate and afflicted 
+ State, but of a nation whose empire, already 
spanning a continent from east to west, is cast-- 
ing the shadow of its banner of possession over 
the north and the south and the far off isles of 
the sea. What was the Virginia of those days 
is West Virginia and Kentucky now; is Ohio 
and Indiana and Ilinois of to-day; is Wiscon- 
gin and Minnesota, even while the praises of 
the old Virginia is ringing in our ears; and is 
Michigan, the peninsular State, lying in glori- 
ous beauty in the midst of our great inland 
seas, and waiting with trembling impatience for 
the return of the mother State from whence she 
sprang, and in whose empurpled soil are sleep- 
ing so many of her gallant sons, who keep the 
“silent bivouac of the dead’? that Virginia may 
still be a State and have part in the resurrec- 
tion of the nation! i 

Eight empire States, with three hundred and 
eigbty thousand square miles of territory, with 
fifteen million intelligent, educated, free citi- 
zens, with sixteen Senators and sixty-nine Rep- 
resentatives, with free soil and free schools, 
both the gift of Old Virginia, are gathering 
around their desolated and almost ruined an- 
cestral State, urging her return from so sad 
and profitless wanderings, with only the same 
guarantees of allegiance, loyalty—free schools, 
and the privileges of universal education— 
which Old Virginia imposed upon them, and 
the blessed efiects of which have astonished 
the civilized world. 

Thus, too, may modern Virginia, although 
crippled by rebellion, shorn of her ancient glory, 
and dwarfed in territorial domain, by accept- 
ing the lessons of her youth start afresh ina 
career of prosperity and emulate her ancient 
renown. : : 

Mr. MARSHALL, Mr. STILES, Mr. MAY- 
HAM, and Mr. GRISWOLD obtained leave to 
Pier pocnes on the pending bill. [See Ap- 

endix. 

£ Mr. FARNSWORTH. Inow yield fifteen 
minutesof my time tothe gentleman from Ohio, 
[Mr. Cox.] [Laughter.] . 

_. Mr. WILLARD. I desire to call theatten- 
tion ofthe gentleman from Illinois [Mr. FARxs- 
wortH] to the fact that yesterday he said he 
would give me an opportunity to move that the 
preamble be stricken out. I desire to make 
that motion now. 

Mr. FARNSWORTH. That motion can be 
made after the vote shall have been taken upon 
the bill. 

Mr. WILLARD. Very well; that is all I 
desire. 

Mr. FARNSWORTH. Inow yield to the 
gentleman from New York, [ Mr. Cox.] 

Mr. COX. I thank the gentleman from Hi- 
nois [Mr. FARNSWORTH] for yielding to both | 
New York and Ohio on this occasion. Iam 
very proud of my mother State; especially 
proud of her because she was one of the chil- 
dren of the State that you would now disfran- 
chise here. In the name, as well of New York 
as of my old constituents, so well represented 
here by the gentlemen from Ohio, [Mr. Vay 
Trump and Mr. Morean,] I enter my protest 
against this bill, With the strongest emphasis, | 
on behalf of my metropolitan constituents, 
whose free, unsought, unbureaued and unbay- 
oneted Representative I am, I protest against | 
this measure. 

I gave notice of an amendment to strike out | 
the second fundamental condition for the ad- | 
mission of the Virginia members. Jfmy motion 
succeeds I should for other insurmountable | 
objections vote against the bill. By voting 
for the substitute of the gentleman'from Ohio 
{Mr. Brycuam] I shall express the wish of my 
constituents for the unqualified admission of 
the State; but I should not have their appro- 
bation, nor that of the people of New York 
city and State, if I voted to bring Virginia into 
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| present suffrage and school system in despite 


i less toad the satanic elements of the bill. 


the Union captive and humiliated, degraded 


| and unequal. 


The press of all parties in New York are 
unanimous against the prolonged exclusion of 
Virginia, The Times, so long edited by my 
lamented predecessor in Congress, Mr. Ray- 
mond, reflects the conservative sentiment of 
the Republican party. That paper says that 
the delay is cruel injustice, great wrong, want 


of integrity, breach of plighted faith, and the | 


infliction of an injustice which no personal or 
partisan consideration can for a moment jus- 
tify. The Herald regards this delay as sheer 
dishonesty. The Post believes that this long 
five years’ delay exhibits a great lack of states- 
manship, and that there is more danger to the 
Union with Virginia out than in, and that you 
who are helping to bar her out are serving dis- 
union. The Tribune even says that it is-a 
blunder not to admit her at once and without 
division or demar. Its anxiety, however, is 
more for the party and the validity of the 
fifteenth amendment than for peace and Union. 
The Democratic press are one for prompt, 
unconditional. admission. No reproach at- 
taches to the Democracy for this delay. Not- 
withstanding that party hold now as ever 
that rebellion and secession never destroyed 


the States, and that the reconstruction acts | 


and all proceedings under them are revo- 
lutionary invasions of the sovereign rights of 
the States and of the people, it is content to 
bring Virginia at once into ‘practical rela- 
tions’’ with the Union by her Representatives 
here. 

Argument upon these points has been ex- 
hausted by press and speech here and else- 
where. The people are wearied with the itera- 
tion of promises only made to be broken, threats 
only made to humiliate, and of lures held out 
only to entrap. . In speaking thus plainly and 
earnestly I but echo the unpartisan opinions 
of the mass of the people. 

At last by a tie vote day before yesterday we 
forced from the Reconstruction Committee 
this bill. It gives a surly welcome to Virginia. 
It is worse than absolute rejection. Hence I 
shall vote against it, even though Virginia, like 
Georgia, be remitted to the sword and the 
satrap. 

Among the series of crude measures which 
the impotency of Congress has framed to dis- | 
place the Constitution, this bill is the weakest. 
itis so weak ihat one of its defenders [Mr. 
Paine] called it an infant, and so hideous in 
aspect, that even the accoucheud, if not the 
mother—{ mean the gentleman from Illinois, 
[Mr. Farnsworru]—is charged with stran- 
gling it in the throes of parturition. [am ata 
loss which to admire most, the infant itself or 
its infanticidal delivery. It was a curious spec- 
tacle to see the gallant member from Illinois 
[Mr. Locan] worrying his patriotic colleague 
as to the helpless inefficiency of the clause which 
I moved to expunge. ‘‘ How,” exclaimed the | 
gentleman, “how can you enforce, by what | 
penalty can you reach Virginia, if when restored 
she undertakes to play the sovereign State? 
What will you do when if she chooses like 


Ohio, [Mr. Lawreyox.] First, that gentleman 
would remand: Virginia for reconstruction if 
she should change her local: law, forbidden to 
i be altered by this act... .“‘ But suppose it bea 
Democratic. Congress whose duty it would be 
to.remand?’’ -And then the gentleman: from 
Ohio -began what isso rare onsthat-side of the 
House—to pray: He prayed: for mercy from 
God in sich an-emergetcy; spoke wildly,-as 
young political religionists do, especially. if-po- 
litical, of God and the -Continental:Congress; 
and in the desperate delirium of a young con 
vert, instead of answering ‘the: anxious’ IHi- 
noisan, gushed out Dr. Watts’ hymn: < 
“Dear Lord, Lgive my soul. away; > ` 
*Tis all that I can do? s > yh 

I would entreat my friend not to give away 
so much for so little; it is not.a fair bargain, 
THis bill is not worth the self-devotion of the 
|| prayerful member. Let him seek safety in thé 
ark of the covenant, -the Constitution. His 
colleague before me {[Mr. Brnéuam] will lead 
him toits altar and we will all join hands in 
his redemption. ©: : i : wie a 

But if the Democracy should obtain power 
assuredly it would:not ‘disturb the future local 
self-government of Virginia if consistent with 
the Constitution... It would leave such’ qués- 
tions in case of controversy to the courts, : Af 
such a blessing would be the answer:of prayer 
before ‘utterance, let ug all ‘have that spirit, 
and even encourage it though it:came from the 
most miserable sinner of this House. ‘It stands 
revealed, therefore, that force is the instru- 
ment to execute this measure. There is only 
one way to execute the insidious purpose of 
this bill: you: must deal with her as some pro- 
pose to deal with Tennessee, who has taken her 
business into her own control. If this solution 
is not correct, listen to.the words of the gen- 
tleman from Wisconsin. After wandering with 
him through the labyrinth of oaths and: condi- 
tions, I gather that he has concluded upon 
three things: bh Seas Fears 

1. That we are as a Government ‘in a transi- 
tion state; : 

2. That from an earnest advocate of State 
rights he would now increase the’ Federal 
power and make strides in the direction of a 
consolidated nationality ; and : 

3. Which is the penalty the gentleman from 
Titinois [Mr. Locax] was in search of, be would 
have a ‘chapter of Federal law backed up:by 
Federal bayonets,’’ and ‘ wield the new pow- 
ers of the amended Constitution of the United 
States to cross the borders of the States, and 
with strong arm crush all attempts to violate 
its sacred provisions”? ~ 

This, then, isto be the result of great expend- 
iture of money, limbs, and lives—consolidated 
despotism, enforced by arms! 

We are progressing toward the Spanish- 
American points of government. Our supreme 
tribunal of repose, where questions of State 
and Federal power used to be decided, is to be 
silenced; the red cap of liberty is to be flaunt- 
ed, and the reign of terror so long menaced is 
i tobe made eternal! In other words, when- 
ever Congress calls, the Army must march; 


i 


Tennessee to change her present laws? What 
will you do if Virginia undertakes to alter her 


of these fundamental conditions?’’ There is 
only one way—vi ef armis. All your clauses, 
except force is applied, are not worth, as the 


gentleman recognized it, the snap of his honor- |; 


able finger. 
Bat the gentleman from Illinois [Mr. Locay] 


was not satisfied entirely. While thegentleman | 
from Ohio [Mr. Lawrence] was speaking he | 
Perhaps the chair- | 
man of the Committee on Military Affairs is || 


seized the Ithuriel spear. 


not familiar with this angelic weapon. I judg 
so from the fact that he used the blunt end 
but it answered the purpose. By punching 
if not by piercing, he developed from the harm- 
It 
answered its purpose on the gentleman from 


whether to Democratic New York, which has 
fired its big gun against your fifteenth amend- 
ment, or little Rhode Island, which reserves 
the fire of its pocket-pistol. [Laughter.] This 
i| isthe consummate dome of your reconstruction 
| of the Federal edifice under the reign of peace! 
; Spain and France are doing better than this. I 
| am relieved, however, to know that all ideas of 
|| republican freedom and Federal Union have 
| not become obsolete even in the Republican 
ranks of this House. 

All these questions resolve themselves into 
this: “Shall Virginia have admission for her 
Representatives under unequal and degrading 
conditions, or shall she come iù under fair and 
honorable conditions?) Shall she be a State 
| handcuffed like a criminal, or shall she be 
| unshackled like an upright man?” In choos- . 
il ing associates in social life we do not seek before 
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association‘te degrade them ; and if there were 
other reasons against this bill, this reason, ap- 
pealing ‘to the sense of comity among States 
and fairness among equals, would be sufficiently 
cogent. i ; 

lf we may make oaths and conditions limit- 
ing the rights and liberties of the people of 
Virginia, we may by parity of reasoning impose 
such conditions on Ohio and New York. If, 
as-Mr.. Attorney General Hoar has counseled, 
we cannot ‘impose requirements on States 
after admission,’! why should we impose them 
before? It-is equally degrading to the State 
whether done one time or another. It is the 
indignity which is the essential wrong. 

It is not my purpose to discuss the question 
of oaths or the system of disfranchisement in 
the first fundamental condition of this bill. 
Trepudiate them all. Any other oath than dne 
to the Constitutions, State and Federal, is too 
much, It seems to be the particular object 
of gentlemen in all this class of legislation 
io make swearing so common as to make it 
farcical, odious, and of no effect. During the 
war and since, swearing, swearing, swearing, 
is the key-note of Radical- policy. There will 
be some swearing done over this legislation not 
set down in this bill. [Laughter.] Oath-taking 
has upon it the reproach of history. It never 
cured the wounds of civil war; but the party in 
power seem unconscious of this and all other 
historic lessons. This perpetual oath-taking is 
a form of proscription; it is reprisal and pun- 
ishment, and that, too, five years after these 
wounds should have been healed. 

Look at theeffect of your oath-taking in Geor- 
gia. According to a partisan account I have, 
the Legislature is being organized on perjury. 
That is the Radical account; and the President 
is asked by General Terry, ‘‘ What shall be 
done?’ Ii resolves itself at last not into oath- 
taking nor into the judgment of the Legislature 
as to the qualifications of its own members, 
but into military force, as all politics do which 
are an affront to justice and right. 

Nor is it my purpose to expose the incon- 
sistencies of this bill. That has been done. 
Lhe: absurdity of a State being out and yet 
electing Senators, and then in for the approval 
of the fifteenth amendment, is only paralleled 
by another crotchet, that she may be in and 
out for Senators at the same time. 

dt will be generally conceded that this bill is 
partisan.: It has alsocome to be conceded that 
it will not aid the Republican party. ‘The ac- 
tion of Congress has been the great impediment 
to the admission of the States and to the com- 
pletion of the Union circle. This bill, like the 
Georgia bill, will unite all political elements 
against further disunion! Are gentlemen aware 
of the fruit of their recent planting in Georgia? 


Are they sure of Radical ascendency there? | 


The leader of the opponents of the recon- 


structed reconstruction measures which we | 
passed before the holidays is one Bryant. He | 


was a Radical from Maine, had been a captain 
in our Army, a Radical member of the consti- 
tutional convention of Georgia, and is driven 
by force of the sentiment of his adopted State 
to help bring Governor Bullock to theshambles. 
Go.on, gentlemen! The reign of malice and 
injustice is not eternal; nay, it is sometimes 
marvelously brief, . You will find if you pass 
this bill that these events in Georgia will be 
repeated in Virginia. That proud old State 
has been cruelly crucified between two other 
crosses—negro suffrage and military rule; but 
it will willingly accept them both rather than 
lose that equality and .dignity—that “ chastity 
of houor’’—without which to be in the Union 
is a stain worse than a wound. Opposing by 
fair criticism the acts of the dominant party, I 
could as a partisan rejoice in this measure. As 
a friend of contented and united States I must 
denounce it. The reasons which control my 
vote are the reasons upon which thousands will 
turn with disgust and sadness from the dila- 


tory, hateful, and unstatesmanlike reconstruc- | 


tion acts, and the gross, inexcusable, and dan: : 


gerous perfidy of Congress. ae 

This perfidy, I am happy to-say, isnot shared 
by the executive department. Ihe President 
is farther sighted than his friends. here. He 
urged prompt admission ; his-reasons were that 
Virginia had done all that was required. and 
abstained ‘from all doubtfal authority. Who of 
you stand: by the Administration? \‘What'a 
disgrace have you already inflicted:on the mes- 
sage of your President by your action! It was 
not enough to slight his wonderful economic 
recommendations ‘as to: the’ payment ofthe 
legal-tenders; not enough to find that his‘early 
Cuban sympathies have been repressed: and 
smothered by the dead, cold, pulseless policy 
of the State Department and the silence worse 
than death here, only broken by the silver tones 
of the member from the silver State of Nevada, 
[Mr. Frrcu;} not enough for his adherents to 
slight his recommendations as to the prompt 
repeal of the civil-tenure bill; but to these in- 
dignities you have added the contumely of 
crushing his ardors and breaking his hopes of 
restoring Virginia! Who shall help an Ad- 
ministration so impotent that it has to rely on 
its opponents to aid the gallant band who rally 
under the gentleman from Ohio [Mr. Bine- 
HAM] to vindicate alittle fragment of his policy. 

The history of this external State or ‘tribu- 
tary province of . Virginia since 18665 is full of 
instruction, The convention which adjourned 
on the 17th of April, 1868, made an outrage- 
ous instrament. It was so bad that even thë 
military governor denounced its odious oaths 
and unrepublican. proscriptions. In General 
Schofield’s opinion, it left not enough of intel- 
lectual force in Virginia to execute the laws or 
hold the offices. The better part of the Repub- 
lican party recoiled from its intolerant inefii- 
ciency. Even General Grant revolted. He 
ordered the submission again of the obnoxious 
parts of the constitution. They were rejected. 

irginia now appears here, and even knocks at 
our doors with black knuckles. Sir, week after 
week has gone; and oid Virginia, quantum 
mutatus, under her new garb, faint with im- 
portunate languishing, is turned away! ` 

This concerns the people of other States. The 
prosperity of Virginia is of interest in many 
economic and other ways to all the States, 
Congress has no right to deal with the people 
of other States, thus interested in Virginia, in 
this way. On behalfof the people of New York, 
I protest. That protest is uttered in these words 
by the Governor of New York, John T. Hoff- 
man, in his recent message: | 

“I protest against the revolutionary course of Con- 
gress with reference to amendments of the Constitu- 
tion of the United States, by which, among their 
other efforts at centralization, they seek the abso- 
lute control of elections in the States. Powerless 
themselves to amend it by direct act, and unablo to 

rocure the voluntary consent of three fourths of the 
Biates, thoy force the consent of the southern States 
as a condition to representation, and thus override 
and nullify the will of others whose proper relations 
to the Federal Government have never been inter- 
rupted, and whom they cannot constrain. 

“I protest against the action of both Congress and 
the President of the United States in subjecting the 
people of Georgia anew to military power, their State 
government being in full operation and the restora- 
tion of their constitutional relations with the Fed- 
eral Government having been recognized by tho 
Federal authorities as complete, 

“I protest against the longer exclusion from rep- 


i| resentation of any cf the States; if any one be ex- 


cluded the rights of all are unsettled and the harmony 
of our Government is destroyed.” 

In our system of many States under one 
Federal head there is no safety but in the 
integrity of the several States. Our national 
life is the life of the States, and as we preserve 
each State we preserve all, and thus only pre- 
serve the bond between them all. Governor 
Hoffman speaks the unanimous voice of that 
great State against the legislation here, for the 
delay and destruction of State institutions and 
existence. 

My amendment strikes out the second sec- 
tion. I would erase it, first, because it destroys 
the integrity of the States; second, because it js 


inoperative except for mischief; and third, be- 
cause it is unrepublican in’ spirit if notin'form. 
: It provides-for the destraction of the future 
autotiomy of Virginia in matters where she has 
fall right under the Constitution to decide for 
rherself. It: says to Virginia, “You shall not 
change your constitution so asto change the 
resent qualification for’ voting and ‘üde t? 
his, too, before the fifteenth amendment has 
been. adopted asa part of ‘the Constitution. 
This plan would force, indirectly, the fifteenth 
amendment on. Virginia... It isa new way-of 
amending the Constitution, and is not the: pre- 
scribed mode. 0°" 45 ae 


“You Virginians shall come 


change 


congressional action a permanent code for Vir- 
ginia in defiance of her present constitutional 
right to regulate such matters for herself.” Allow 
me to illustrate. Suppose the people of Vir-. 
ginia ‘in that future which will represent ad- 
vanced ideas of education, the basis of advanced 
republican liberty ,-or better codes of jury trial, 
the basis of equal justice,should-be unanimously 
of opinion. that-a'change of hér present system 
should be made, do you suppose this clause will 
bind them? Suppose you: place upon the limbs 
of Virginia every ligature which’ diaboliéal 
ingenuity can invent, bind her hand and foot, 
muzzle her mouth and blind her eyes, do-you 
suppose such a people are powerless? Is there 
nothing to be learned even from her own history 
in that respect? — : 

Itis no part of my purpose nor necessary to my 
argument that I should inquire what these pres- 
ent qualifications of votersand whatthese school 
and jury systemsare. I care not, forthe present 
argument, whether black or white are excluded 
or admitted, either as to voting or schools; 
whether, like Massachusetts, voting and: office- 
holding are limited by'education or residence. 
For all that Icare, in this argument, Virginia 
may ‘refuse to admit to suffrage all who can 
read or write, or she may limit itto those who 
understand: Boston transcendentalism’ or: the 
integral caleulus. My argument’ is’ that-:her 
statehood underthe Constitution, which the bill 
professes to revive, is impaired and destroyed 
in its essential life by this fundamental condi- 
tion. Her statehood being thus maimed or 
annihilated, all the States are in that regard 
injured. Through these wounds upon Virginia 
New York, California—ay, Massachusetts—is 
stabbed. 

Ofcourse sucha fundamental condition is in- 
operative and void, and never can be executed 
except by a perversion of power. It is the very 
system of Utopia. Sir: Thomás More made all 
the Utopians conform to his preconceived idea 
ofa State.: He made them uniform inall social 
and ‘political privileges ; andthe satire of his 
work consists ’in the absurdity of ‘adapting to 
divers conditions an inexorable and unchange- 
able rule of conduct and duty. Ifthe Supreme 
Court ever has the courage to march up to its 
convictions regardless of the frownsand storms 
of Congress all such conditions will soon lose 
their permanent and fundamental quality. 

Such conditions are unrepublican in spirit 
It is not only foolishness to be tying down forall 
the future the States of this Union by laws of 
an irrepealable character, not ouly. impro- 
gressive and null, but it is the very essence of 
despotism. Professing to make a republican 
State, it enacts the changeless code of the 
Medes and Persians, the despotism of the an: 
cient Orient. 

When the amendment abolishing slavery was 


before this House in. January, 1865, I argued 
for the power to amend the Federal Constitu- 
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tion, so as to abolish slavery by the prescribed 
mode, against a class of thinkers who held that 
in that respect the Constitution was unamend- 
able except by the consent of all the States. 
I held then, as I hold now, that unlimited 


amendment is an element of democracy and- 


republicanism. May I be allowed to quote 
what I then said: ; 


** It has been the characteristic of our democratic 
institutions that our ancestry, however prudent and 
wise, did not tie the hands of the children nor 
shackle their liberties by laws so irrevocable that 
no mode of change was allowed. In our State con- 
stitutions this power of amendment has been and is 
being exercised almost every decade. Why? On 
the principle of Jeremy Bentham (Benthamiana, 
page 220,) that at each point of time the sovereign 
for the time possesses such means as the nature of 
the case affords for making himself acquainted with 
the exigencies of his own time. With reference to 
the future he has no such means. Bentham thus 
argues against the transfer of the government from 
those who possess the best means to those who pos- 
sess the least means of information. Shall the past 
century rule the present? No, not unless they are 
better informed or feel more interest in the future 
generation than their own. Why should we of the 
nineteenth century tie up the hands of the twen- 
tieth? Whyshouid the dead foreverrule the living? 
Is a tyranny to be inexorable because it is established 
inthe past? Is alawimmutable because made by the 
fathers? Ifthe law be despotic, who then shall re- 
verse it? From. these general principles I deduce 
the reason why I choose to argue this amendment 
rather upon its unwisdom than upon the lack of 
power to make it. ‘Itis only, Mr. Bentham says, 
"when the law is mischievous that an argument of 
this stamp will be employed to support it. Suppose 
a law a good one, it will be supported, not by ab- 
surdity and deception, but from its own excellency. 
A declaration that this or that law is immutable, so 
far from being a proper argument to enforce its per- 
manency, is rather a presumption that such a law 
has some mischievous tendeney.’”’ 


In the light of these canons of progressive 
political philosophy, where is the man to rise 
up and say that all goodness and greatness, all 
policies of right, and all genius of statesman- 
ship belonged to that miserable mockery of a 
mosaic convention which wintered at Rich- 
mond in 1867-68? Who will say that a con- 
vention made up of the Underwoods, Wellses, 
and Chandlers, (the successors of Jefferson, 
George Mason, and Madison—forsooth!) who 
incubated that system of iron-clad tests which 
even. the military Schofield derided and the 
people rejected, were fit legislators of ail the 
ages? Qh, yes! they knew it all and for all 

_time! When theyand their indorsers here die 


all wisdom dies with them! (Laughter.] Your | 


bill says ‘never !’’ “never!”’ shall their work be 
changed! A convention where ignorance was 
representing intelligence, and where spite pre- 
vailed and not charity; and even the mulatto 
barbers and black field-hands, who had sharp- 
ened their minds on the razor-strap and cud- 
geled their brains with their ox-goads, [laugh- 
ter, ] and had learned some lessons of kindness 
toward their old masters, were constrained to 
belie their loving natures by white bravado and 


cunning—can such a convention work better | 
than Providence? His heavensare to be rolled 


up like a seroll, but we make the work of these 
men eternal. Theseasons shall come and go in 
their beautiful procession along the blue-tinted 
mountains of Virginia, butthis Radical structure 
shall outlive their rocky ridge! 
future down which the historian Alison gazed 
when he saw “ British greatness setting in the 
Old to rise renewed in this New World 
the name of England should survive, under the 
shadow of ancient renown through a hundred 
and fifty million men in North America speak- 
ing its language and glorying in its descent ;”’ 
when from ocean to ocean and eqrator to pole 
the ocean-bound Republic of our dreams should 
arise, sounding down this gorgeous, perspective 
corridor of the future, we hear the voice of 
this Virginia convention of 1868 squeaking out 
its little treble, ‘You shall never! never! 
change the work of this tesselated black and 
white convention of 18681 [Laughter.] And 
when in that future the teeming valleys and 
hills of Virginia shall smile with cultivation, 
when even her ensanguined ‘‘wilderness’’ shall 
blossom as the rose; when her population of 


twenty-five millions shall be elevated in the | 


In that grand | 


; when | 


t 
t 
i 


' tions. 


culture of the advanced century; her magnifi- 
cent rivers bear her produce to the sea with 
inventions undreamed of by us; and her cities 
rival those of the Genoese, Venetian, Dutch, 
and Spanish in commercial enterprise, then, 
methinks I hear the penny-whistle of this Vir- 
giniaconvention and this Congress stillsounding 
down the gorgeous perspective, ‘No change! 
Never! never disturb the work of the mosaic 
statesmen of 1868!’’ [Laughter. ] : 
Such legislation as this, Mr. Speaker, is vai 

and foolish, and therefore it is revolutionary. 
Theattemptto constrain men from altering their 
fundamental law isa provocation to revolution. 
The quiet revolutions provided in all our con- 
stitutions are neither violent nor tempestuous. 
Ido not belong to the fomenters of revolution 
by means of repressive measures. While I 
would not tie down the future of Virginia by 
irrevocable laws, I would not give to this or to 
future Congresses or Legislatures pretexts to 
enforce penalties byarmies. We want no pre- 
texts, no provocations, and no temptations like 
this bill, “no Federal chapters to be backed up 
by Federal bayonets.’? The device of this bill, 
thus developed in the remarks of the gentle- 
man from Wisconsin [Mr. Paine] and the 
gentleman from Ohio, [Mr. Lawrence, | shows 
a disregard as well of the safe processes of 
judicature as of the calm movements of rational 


progress. There is in this measure the seeds 
for a crop of armed men. At the first blush 
it seemed an atrocity in advance even of the 


Georgia advance upon the vindictive legisla- 
tion of Congress; but as we have progressed in 
this debate its enormity has grown into gigan- 
tic and monstrous proportions. It is a bold, 
bad step toward that consolidation which to be 
secure must be armed; which, to be sure of its 
slaves and victims, must throttle them with the 
mailed hand. 

In conclusion, Mr. Speaker, I will be par- 
doned at least by this side of the House ifLallude 
to associations which should have some influ- 
ence in dealing with Virginia. Iwas pleased to 
note the reverence paid to the mother of States 
and statesmen by the Republican member from 
Tilinois [Mr. Farnsworrn] in charge ofthis bill. 
He seemed to forget, in the benevolence of his 
heart, the monstrous error of Virginia in these 
later days. He dwelt with pride upon her an- 
cientrenown. My friends from Ohio and New 
York (Mr..Morean and Mr. Woop] brushed 
from the historic past some of the dust which 
has been gathering upon these early associa- 
For one I was touched by the recital. 
Iam no laudator temporis acti, except when 
the deeds of the pastare praiseworthy. Where 
in all the annals of our country can we look 
for incidents, events, and deeds so conspicuous 
for disinterested heroism, elevated thought, 
eloquent speech, and political philosophy as in 
Virginia. 

In dealing with her errors have these asso- 
ciations no gentle amenity, no tender voice? 
There is amnesty in the very name, Virginia. 
The names of herrivers, towns, and counties are 
epochs! 
Old World first set his foot and planted his set- 
tlement. Her youth was attended by romances 


|, to which the tales of the story-teller bear no 


comparison. She made a model of republican 
government before the boasted institutions of 
other sections were conceived or framed. In 


‘ her ante-revolutionary times'she gave us sol- 


diers for the field and statesmen for the coun- 
cil—men of character, refinement, scholarship, 
dignity, and probity, beside whom the giants 
of these days are pigmies beneath a colossus! 
Her revolutionary fame reached its climax at 
Yorktown, but the fame of her sons, who aided 


that consummation, is associated with the bat- | 


tle-fields of independence in every State. Have 
we ceased to recall Randolph, Pendleton, Rich- 
ard Henry Lee, and Wythe, who ten years be- 


fore the Revolution sounded the tocsin of in- | 


dependence? Even the school-boys remember 
Henry’s burst of impassioned eloquence when 
he warned the House of Burgesses that the 


Upon her soil the white man from the | 


| tals. 


clanking of their chains could be heard on the 
plains of Boston, These chains! is there no 
link in them to revive our better patriotism? .Or 
are these chains, once forged for Boston: and 
Virginia, now forged by Boston -for Virginia? 
If she has had her recent shame let the drapery 
of oblivion drop over it. Draw.aside another 
curtain that we may gaze upon. the: majestic 
front of our Later Patrie! Let Appomattox 
be forgotten-at Mount: Vernon. - Let him who 
inspired and penned. the Declaration and; him 
who aided so mach to devise andi shape the 
Constitution be remembered. By all the.-be- 
nignities which have flowed’ from: the spre- 
cepts and examples of. these demi-gods.. of. 
our early day upon North and South,.and es- 
pecially upon the West, let the justice which 
these our benefactors would’ crave. for. the 
State they cherished be awarded. Virginia 
is not only the mother of statesmen but: of 
States. She gave the Northwest to the Union.: 
Guided by. her hand they grew to honor, and 
evento rivalandsurpassher. Welltheyremem- 
bered the teachings of their mother. When 
that mother comes to them in humiliation shall 
she be met with scorn ? Shall'she be cast from 
them in her hour of need and despondency.? 
Shall her very pride, pardonable when it gazes 
upon her past, be cast at her with reproach?. 
Fo insult, menace, distrust, and-degrade:a 
mother is a scandal only less than.a crime. 
Even if that mother has wandered from -thé 
household, erratic and soiled with the. wanton 
waywardness of the world, it is the sign of an 
ingrate and a coward to taunt and abuse her 
in her distress. Even the child of shame would 
hesitate to heap fresh disgrace upon the mother 
which bore him. When he adds matricide to 
ingratitude the depth ofsocial infamy isreached. 
There is no lower depth. 2 

I was glad to hear the gentleman from IHi- 
nois [Mr. Farnsworrg] recall-the. fact, that 
Virginia was driven fromthe Union by urgent 
and passionate counsels, and that, too, after 
she had voted for the. Union. . I had the honor 
of a seat here then by the side of one of ‘her 
best sons, General Millson, of Norfolk. How 
we labored with pen and frank, day and night, 
to save his State from rash action is hardly 
known to his own friends. I labored with him, 
and the response was given in sixty thousand 
majority. When the war came, it was with 
sadness -yet with courage her sons, under mis- 
taken views of allegiance, bared their breasts 
to the storm. Her Jacksons and her. Lees did 
no dishonor to the courage of her revolution- 
ary blood. It is no dishonor to the generals 
who at last were able to match them, by supe- 
rior force and persistence, that I.would leave 
the laurels of the soldier upon their brow. 
The brave men who met them in battle have 
shown no proscriptive or ungenerous spirit. 
As some one has said, itis the non-combatant 
in that war whose rage is to. be restrained at 
this late day. 

I shall vote for the substitute of the gentle- 
man from Ohio [Mr. Bincuam] because it has 
in it something of that divine grace of forgive- 


! ness which if we cannot accomplish in its per- 
| fect Christian spirit we may approximate to- 


ward it in the timorous and halting way of mor- 
It is the genuine spirit of peace which 
the angelic chorus heralded upon the advent 
of the Prince of Peace himself! It is not the 
peace of the ‘‘ bowed head or the bent back ;’’ 
but it is the beginning of that reign of concord 
which will bind the States into kinder relations 
and lead us onward and upward to that ‘ peace 
which passeth all understanding !” ; 
By all the memories which belong to the 
heroic past; by all theinterests which are bound 
up with the Union for whose integrity our own 
brave men fought; by the genius of that future 
of the United States which is to arise. for the 
renovated luster of the world; in the name: of 
that political science so conspicuously Hlus- 
trated in Virginia’s history, and so flagrantly 
spurned by this bill; bythe personal and pub- 
lic welfare of all our States and people; and 


t 
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speaking as well for my-old as for my adopted | 
State, andin the name -of that sacred peace: | 
and good will whichis the religion of. our Sa- | 
viour, I beseech gentlemen; on this unpartisan 
quéstion, to vote down this proscriptive, illogi- 
cal, unprogressive bill; remove its pretexts for 
future collision either in ‘courts, in Congress, 
or-in arms; and. by the faith you would pre- 
serve untarnished, not to speak. now nor-ever- 
more save in ‘sorrow of the inviolabiiity of the 
States—let us do tardy justice to this histovic 
State by the unconditional restoration of its 
violated and unquestioned rights. : f 

Mr. FARNSWORTH. Inow yield ten. min- 
utes of my time to the gentleman from Penn- 
sylvania, [ Mr. SCorIeLD. ] ; 

Mr. SCOFIELD. Mr. Speaker, this new 
constitution of Virginia has very ‘wisely pro- 
vided for equal franchise and. equal education | 
in that Commonwealth. When we come to 
admit the State under the new constitution the 
Committee on Reconstruction recommend that 
Congress shall say to the people of Virginia 
who have adopted those provisions in their 
Constitution that we admit the State with the 
earnest expectation—I believe the language is 
even stronger than that—we admit the State 
with the qualification that it shall not go back 
upon those just provisions of its constitution 
immediately after its admission. f 

Now, what great harm is there in that? Is 
there any member of this House who at. this 
time would say; if he was a member ofa con- 
vention to frame that constitution that he would 
vote. against putting in the constitution a pro- 
vision in favor: of equal ‘education and equal 
franchise? It isa part and parcel of the pol- 
icy of the Republican party adopted ever since 
after the war began. 

When it became apparent that our Army 
and Navy would compel the seceding States to 
return to their allegiance to the Government 
the great responsibility with Republican states- 
men was, how can we make them contented 
in the Union after their return? How can we 
get rid of the great motive which those States 
had before and at the time they seceded? 
Everybody said ‘at once that their object in 
going out. was to preserve slavery. Therefore 
the Republican party took it as their policy, 
in order to make them contented in the Union 
after they came back, and to destroy the motive 
for disunion. hereafter—took it as their policy 
to destroy slavery.. On the: other hand the 
Democratic party said, ‘‘ Preserve this idol-of 
the South ; tolerate it; give them just.as much 
slavery as they want, and give them the guar- 
antees of the Constitution that they shall have 
slavery forever and that there shall be no ad- 
verse discussion or criticism upon it. The 
Republican party said, ‘You cannot accom- | 
plish that. The only way is to destroy the | 
idol; then, when they come back, they will 
have no motive to seek again to go out of the 
Union.” 

Now, that is what we did in the thirteenth 
article of amendment to the Constitution of the 
United States, the Democratic party-pursuing 
their policy against it, and the Republican party 
favoring it, and-it was adopted. But when 
that amendment was adopted and we had 
emancipated the slaves it was found that it 
was merely emancipationin å book, not actual 
emancipation at all. ‘There were the slaves; 
there were the masters; there was the slave 
code. And if they could get established in a 
separate government they would have the same 
motive to. separate in order to restore slavery 
and blot out those few lines of emancipation 
in the book, because they had all the materials 
there. ' . 

Then the next question in reconstruction 
with us was to educate these blacks so that they 
could not be restored to slavery; to destroy 
all hope of the restoration of slavery, and there- 
fore all hope of a separate government. We 
began first with the civil rights bill, then with 
the Freedmen’s Bureau bill, and then with the 
fourteenth article ofamendment, and now with 


the fifteenth article of amendment to the Con-" 


stitution. 


And then the people of- Virginia, iti pursu-: 
ance of that same policy, have provided in their: 
State constitution for the education and the: 
franchise of the blacks: Now be¢ause'we say; 
when admitting them again into: the Union, : 
“ Because you have that‘provision in your con-- 


stitution-we admit you, in the hope, inthe 
earnest beliéf, that you will not immediately 
strike it out;’’ and because we insert a little 


stronger language than that, and say that“ we: 


enjoin it upon you to-stand by that ‘great pro- 
vision of your constitation?’—when we say that, 
gentlemen getup here with their littlecriticisms, 
that it is hot exactly in accordance with some 
constitutional opinions that may have hereto- 
fore been given. . 
Sir, there stands the great principle; and in 
order to preserve this nation we must remove 
all possibility of these men ever restoring sla- 
very, even if they were ever strong enough to 
do so, and therefore remove’ all hope on their 
part of a separate government by leaving noth- 


ing to create the desire for such separate gov-" 


ernmeént, ° - 

Then we thought it was advisable that-th 
leaders of this rebellion should not come back 
to participate in this. Government immediately 
after the readmission of these States. 
if they sent new’men, though with the same 
sentiments, it would be better than the other. 
Therefore, in the third section of the fourteenth 
amendment to the Constitution we bave pro- 
vided that the leaders of the rebellion, that is 
those who committed perjury first in order that 
they might commit treason afterward, should 
not participate in the councils of the nation 
hereafter. Everybody was in favor of that, I 
believe; every Republican was in favor of it. 
And what do we propose now? 
that in the State of Virginia, as it ought to be 
everywhere else, the third clause of the four- 
teenth amendment to the Constitution shall be 
carried out; thatis tosay, thatthese men, until 
Congress by a two-thirds vote shall say that the 
time has come when reconstruction is 80 secure 
that their machinations cannot injure it and 
they may come back ‘into the political coun- 
cils—that until that time shall come these men 
shall stand back. 

And now some of our political friends, some 
of those who helped to put that third clause in 
the fourteenth amendment and ‘aided us to pass 
all these acts of reconstruction for the protec- 
tion and education of the blacks, come in just 
as we are accomplishing the great purpose and 
object to it. When the time shall come for 
these men to participate in the councils of the 
country, as the time perhaps will come, and 
possibly it has come now, we can then by a 
two-third vote pass acts removing their disa- 
bilities, and then nobody will have to take this 
oath. But, in the mean time, if you intend to 
enforce in Virginia or in any other State lately 
in rebellion the third clause of the fourteenth 
amendment tothe Constitution, you must either 
provide for it in this act or in some other act. 

I have been somewhat surprised, sir, to sce 
the earnestness with which these fundamental 
conditions have been advocated and opposed. 
I dò not regard them-as of so. much import- 
ance. I regard the first provision, enjoining 
upon them to keep up free education and free 
franchise, as merely advisory. It is an inti- 
mation to them that we look upon those fea- 
tures of their constitution as the features that 
make it republican in form, and that if they 
strike them out we will undertake to restore 
them in some way or other. The other one 
simply provides a way by which the third clause 
of the fifteenth amendment can be carried out, 
which they are all bound by now. I do not 
think it will be very effectual orpractical; and, 
therefore, if the committee had reported the 
amendment offered by the gentleman from 
Ohio [Mr. Bixewax] I should have voted for 
it very cheerfully ; but inasmuch as they have 
thought best to attach these fundamental con- 


‘cellent provisions—of their constitutio 
: Mr FARNSWORTH. Tyield three 


‘reported | 


Even. 


Simply to say- 


ditions, I shall vote ‘for them, 
they will ‘have some little restraining 1 
upon the pedple: of the State of Virginia; ani 
hold them üp to the provisions—the ‘most ‘ex- 


n the hope ti 
Eat te 


to the gentleman from Kansas, [ Mr. 
Mr. ‘CLARKE, Mr: Speaker, Ew 


the 
but’ in-the:k 


ever; for-evena single moment. ‘I-shall vote 
for ‘this’ bill, becatise T have’ no doubt, of the 
absolute ‘authority: of Congress- to  enact:all: 


profit from the sad experience we have had 
in’ the‘reconstruction of Georgia and Tennes- 


see. -Ishall vote for it because I want tose- 
cure all possible assurance for the fature péace 
of Virginia and every possible guarantee for 
the equal rights of all classes and: conditions 
of her people. : I shall vote for it not only-for 
these reasons, but in deference ‘to; the loyal 
people of the country, who sacrificed too much 
in the great struggle to save the Union from 
the treason of Virginia and the other rebellions 
States not to require of them now the most 
solemn agreement possible in the form of the 
fundamental conditions contained in this bill, 
that this treason shall not be repeated in the 


fature. ; 

Mr. FARNSWORTH. Mr. Speaker, I shall 
trespass for a shorter time than that allotted to 
me ‘upon the attention of the House; but I 
desire to clear away some of the’ cobwebs 
which have been thrown about’this matter. 
And first, allow me to say that the opposition 
to the conditions contained in this bill does not 
come fronr the people of Virginia.. Neither 
Governor Walker nor any of the administra- 
tion, if I may be allowed the expression, elected 
on the ticket with Governor Walker, that I am 
aware of, have protested against these condi- 
tions. HKivery man’ of the two ‘handred “and 
twenty thousand who voted úpon the ratifica- 
tion of: the’ constitution of Virginia took bub- 
stantially the same oath that is contained in 
this bili. Under the reconstruction acts of 
Congress they could not be registered ‘until 
they had taken an oath like this. 

Neither do they object to the other condition 
with reference to the change of their constitu- 
tion, for they have provided in that same con- 
stitution, thus ratified by so large a majority, 
amounting almost to “unanimity, ‘nearly’ the 
same thing contained in this bill. ‘The oppo- 
sition comes from gentlemen of the House who 
think that these conditions will be worthless if 
incorporated in the bill, and who think it would 
be 'wiser.and better, in attempting to enforce 
the provisions of the fourteenth amendment, 
thatwe should do it by some wise, well-adjusted, 
well-prepared law, which shall apply to the 
whole country, and not single ont Virginia, 
and put the condition in this crude manner 
upon the tail‘of a bill for its admission to rep- 
resentation. Now, I confess, Mr. Speaker, 
that I sympathize with the opposition to these 
conditions, I consented to report this biland 
to approve the bill with the exception of that 
portion of it with reference to the oath, and T 
doso, And notwithstanding all that has been, 
said by my colleagues upon that committee, 
criticising my course in reference to it, I am 


| almost the only member of the committee; T. 


believe, who has spoken apon the subject who 
has not offered to amend. the bill’ "0 
The gentleman from Soath Carolina [ Mr.’ 
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Wuuirremorr] desires to amend it, and has 
offered an amendment. The gentleman-from 
Ohio [Mr. Lawrences] just now tried to get 
in a long amendment. The gentleman from 
Wisconsin [Mr. Patyg] criticised many things 
which are provided in the bill, and declared 
here to the House that which I believe is not 
true, that the loyal people of Virginia desired 
the test-oath, and by his whole speech left it in 
doubt here before the House whether he was 
in favor of the bill or against it. That gen- 
tleman undertook in the outset of his speech 
by a portentous and threatening manifesto to 
say that before he got through he would char- 
acterize my course as it deserved. Iexpected 
something very threatening. I expected to hear 
the roar of a lion before the gentleman got 
through, but he was obliged to stick so closely 
to his manuscript that he forgot it, or for some 
other reason he neglected any further refer- 
ence to my course, and I found at last it was 
not a lion at all, but only ‘‘Snug the joiner.” 
[Laughter.| Why, sir, Congress authorized 
the people of Virginia to vote the test-oath out 
of their constitution, and they did so by a 
majority of forty thousand. Then how can it 
be truly said either that they want it or that 
we have a right to put it upon them? 

The gentleman from South Carolina [Mr. 
WHITTEMORE] last evening attempted to criti- 
cise my course, yet before he got through he 
himself introduced a lying, absurd document 
from individuals signing themselves the loyal 
people of Virginia, in which they undertook to 
blacken the character of the Governor-elect of 
that State and the efforts of the men who are 
attempting to bring that State into the Union, 
and I desire to say a few words about that 
document. Among the charges contained in 
that lying paper was one that Governor Walker 
was one of the Invincible Club of Chicago 
which was organized, as this manifesto states, 
for the purpose of releasing the rebel prisoners 
at Camp Douglas. . Sir, Governor Walker was 
chosen president of the Invincible Club of Chi- 
cago when it was a Douglas club and organ- | 
ized for the purpose of supporting Stephen A. 
Douglas for the Presidency; and I should like 
to inquire of any gentleman upon this floor 
whether Stephen A. Douglas was inthe interest 
of the rebellion or the rebel prisoners at Camp 
Douglas? 

Mr. WHITTEMORE. 
to yield to me. 

Mr. FARNSWORTH. I cannot yield to the 
gentleman just now. Why, sir, to my own 
knowledge Governor Walker was a strong 
Douglas man, and sympathized with that great 
man in his political principles up to the day of 
his death. He was with Douglas when he 
made his great speech in Springfield, in which 
he sounded the key-note to the war Democrats 
of the country in favor of the Union and of 
the war for its maintenance. Governor Walker 
himself made speeches in favor of the war. 

Je went to Springfield and aided in raising 
trodps for the successful prosecution of the war. 
It is a libel, a gross, black, damnable libel, to 
eharge him with what has been charged in 
the lying document to which I have referred. 
Why, sir, there were read at the Clerk’s 
desk last evening resolutions which Governor | 


Lask.the gentleman 


Walker asked Virginia to pass, and the only |) 
reason why the Legislature of Virginia did not | 


pass them was because your Attorney General 
said that they had no authority to engage in any 


kind of legislation or to do anything beyond || 


ratifying the fifteenth amendment and electing | 
United States Senators. 

Mr. WHIPTEMORE. Taskthe gentleman 
to yield to me for one moment. 

Mr. FARNSWORTH. Yery well, sir. 

Mr. WHIPTTEMORE. The gentleman has 
in the statement which he has made declared 
that [have introduceda paper making charges 
which are libelous and false. Now, I under- 
take to say, sir, that they are true, and I can 
prove the statements there made by the law- 
partner of Governor Walker, and 1 only ask 


that this House may afford me an opportunity 
to produce that proof. 

Mr. FARNSWORTH. The most energetic 
man in getting up this manifesto and putting 
it into the hands of the gentleman from South 
Carolina for presentation is aman by the name of 
Porter, who was tried and found guilty by a mil- 
itary commission and sentenced to six months’ 
imprisonment, which sentence was approved 
by General Butler, who then commanded the 
department of the James. This man Porter 
for four months had a ball and chain attached 
to his ancle on account of his disloyalty, sedi- 
tion, and drunkenness. And I undertake to 
say without fear of successful contradiction 
that this opposition to the admission of Vir- 
ginia arises from the efforts of a few men who 
see in the rehabilitation of Virginia and its 
becoming again one of the States of the Union 
that the offices which they now hold will slip 
from their hands. I undertake to say that but 
for the efforts of just such men Virginia would 
have been admitted as a State into the Union, 
according to the recommendation of the Pres- 
ident of the United States. 

Why, sir, we have had procession after pro- 
cession marching their solemn way through 
the corridors of this Capitol to the Recon- 
struction Committee room and asking us, 
t Hear usnow ;’’ we heard them ; ‘‘ Hear us to- 
morrow ;? we heard them. And we heard 
them over and over again until we found that 
their statements were but repetitions ofallega- 
tions which had been contradicted and dis- 
proved as often as they were made. I desire 
the attention of the House to the following 
manly letter of Governor Wells, of Virginia. 
This gentleman was the candidate of the Re- 
publican party for Governor of the State 
against Walker. The testimony of such a man 
must be worth something. He cannot be en- 
tirely mistaken. His letter, which appears 
among the ‘papers relative to the test-oath in 
Virginia,” is as follows : 

RICHMOND, VIRGINIA, December 10, 1869. 


My Drar Sir: I had hoped there would he at the 
opening of Congress no division of sentiment in 
Washington on the subject of the immediate restora- 
tion of Virginia, and am surprised at what occurred 
before the Reconstruction Committee on yesterday. 

We have arrived, it seems to me, ata stage in the 
work of reconstruction wheu it is utterly idle to at- 
tempt thecorrection of any evil which may exist here 


! by a longer denial of Federal representation to the 


State. NoConservative or Democrat will be madea 
Republican, no bitterness will be assuaged, no ostra- 
cism be abated, nor any spirit of amnesty be encour- 
aged or oblivion for the past be secured by either an 
exclusion of the State or individuals from any of the 
rights which belong to the most favored of States 
or citizens. Whether such desirable results were 
ever likely to be secured by test-oaths and disfran- 
chisements or not, it is certain they can havenosuch 
operation from this time forward. | 

If we are ever to secure prosperity in our material 
interests, harmony in our social relations, or justice 
and equality in political rights and privileges, it 
must be done by such a universal act of notable 
amnesty as deprives every man of the last vestige of 
exeuse for inflicting injustice upon others in retali- 
ation for wrongs or political disabilities suffered by 
himself. One may doubt the issue, or even believe 
that such a measure of liberality will fail of any 
happy results; still it is the only refuge now left, 


| and wise men ought not to hesitate about making 


the trial. It should be done, too, jn no ungracious 
spirit, but fully, freely, and with the broadest gen- 
crosity. Itisidle to find fault with or cavil at the 
meansor way by which we have been brought to this 
condition. itisentircly immaterial how the Repub- 
liean party was defeated, nor shall we be likely to 
contemplate its overthrow more graciously by longer 
indulging in animosity, bitterness, or recrimination. 

I sincerely hope that Virg may be restored 
before the week ends without a single dissenting 
yote; that before the Christmas holidays, by one 
single act of amnesty, the disabilities of every citi- 
zen of this Cemmonwealth may be removed. The 
policy of selecting here and there individuals for 
relief, not because of their superior claims, but 
rather on account of the friends they have “at 
court,” or the diligence with which they move their 
suit, is plainly unwise and manifestly unjust; -it 


| tends largely to aggravate the irritation already ex- 


isting. The two hundred men whose disabilities are 
in this way removed are not thereby rendered any 


| more the friends of the Government than they were 


before, while all the other unrelieved find in this 
last act of unjust congressional discrimination anew 
cause of more substantial complaint, dislike, and 
bitterness. 

yt is useless longer to rely upon half measure: 
Server the knot by one blow, Untic all hands by ex 


} 


word. Ifthis policy does not sueceed, then no other 
can afford any reasonable hope of a better result. ~ I 
bope that you wiil do all inyour power to secure the 
success and early adoption ofthis policy. < ; 
I remain, my dear sir, yours, truly, 
H. H. WELLS. 


Colonel R. W. Huanrs. 


It will be seén that Governor Wells asks-for 
the uneonditional and immediate admission of 
the State of Virginia; and declares that: noth- 
ing is to be gained by longer. delay or by pui- 
ting onerous conditions in the bill... Tt:is.a 
letter worthy of Governor Wells, who. is. not 
only a man of frank and generous impulses, 
but a man of wisdom and sense.. I ask atten- 
tion also to the following letter from the Sen- 
ators and members from Henrico county, em- 
bracing the city of Richmond, in which they 
fully indorse the pledges given by. the com- 
mittee of the Legislature of Virginia which 
have been referred to in this. debate: 


RICHMOND, VIRGINIA, January 1, 1870. 


To Hon. Zerg. TURNER, ae a 
Chairman Committee Virginia Legislature... 
The undersigned, members of the Legisiature from 
the city of Richmond and county of Henrico, recog- 
nize in the memorial lately presented to Congress 
by your committee a correct expression of the feel- 
ings and purposes of our constituents in adopting 
the constitution submitted to them in the last, elec- 
tion, and a just interpretation of the pledge made by 
each of us in taking the oath of office as legislators 
under the said constitution, : oe è 
We have seen no disposition on the part of the 
people since the election to regret or retract their 
action in this respect; and we therefore feel fully 
authorized, as the’ representatives of those who 
elected us, to concur in your memorial, and to ask, 
through your committee, the immediate and uncon- 
ditional admission of the State into the Union upon 
the facts and pledges contained therein. 
. R. COURTNEY, 
CHARLES CAMPBELL, 
NORMAND SMITH. 
Senatars. 
A, M. KETLEY, 
AUG. BODEKE. 
D 


S. ATLEE, 
GILMER, 
FRAYSER, 
House of Delegates. 
I also desire to have printed with my remarks 
the following letter: 


Wasnixcton, D. C., January 12, 1870. 
General FARNSWORTH, 

Acting Chairman Reconstruction Committee + 
The undersigned, members of the Virginia legisla- 
tive committee appointed to visit Washington and 
memorialize Congress for the admission of the State, 
being informed that reports are being industriously 
circulated charging that they, in a conversation 
which occurred between Washington and Richmond, 
asserted that ‘‘they had fooled the Reconstruction 
Committee, thrown dust in their eyes, and otherwise 
deceived thesaid Reconstruction Committee,” would 
respectfully yet earnestly pronounce the reports as 
wholly untruc and unwarranted by any remarks 
made by any of the saidcommittee; that our pledges 
on behaif of the Virginia General Assembly, our con- 
stituents, and ourselves were made honestly and in 
good faith, and we have never in the slightest degree 


swerved therefrom. 
JOHN B. CRENSHAW, 
W. W. WOOD, ' 
JNO. A. McGAULL, 
Delegates, 
Of the members of the house of delegates 
from the county of Henrico who signed the let- 
ter addressed to the committee of the Virginia 
Legislature, only three are Radical Repub. 
lieans Of the members of the State senate 
who signed it, only one is a Radical Repub- 
lican. Why, then, do we wait? 4 
Gentlemen complain that under the present 
system in Virginia colored men are not called 
to sit upon juries. Who is to blame. for 
that? Not Governor Walker; not this Vir- 


G. K. 
L. H. 


ginia constitution. It is because the old regime 


still prevails in Virginia to a considerable 
extent. General Canby, who is in charge of 
the district, is a wise and judicious officer, but 


if the sheriffs do not summon colored jurors 
neither he nor Governor Walker can beheld 
responsible for their not doing so. The pres- 
ent state of things will continue as long as the 
sheriffs carry out the old system. But when 
you put this constitution in -force colored 
men will at once take their seats on juries. 


' Again, ander the old system colored men get 


. 
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no part of the school fands. When the con- 
stitution is put in force they will get their 
share under it. i 

T have now, Mr. Speaker, occupied as much 
of the time of the House as I think to be neces- 
sary. In my opinion this matter should have 
been dealt with and Virginia admitted on the 
first day of the session, as recommended in his 
message by the President of the United States. 
But we were.told to wait a little and examine 
some statements of fact. which had to be made. 
We did examine them, and came to the conclu- 
sion that they were. all chaff and nonsense, 
manufactured out of whole cloth, as was the 
manifesto which was submitted to the House 
last night, and which a Republican paper of 
Richmond characterizes yesterday asit-deserves 
when it says that it should think the man who 
introduced that into either House of Congress 
would want to drag himselfintoa very small hole 
and to drag the hole in after him. [Laughter. J 

That Republican paper, the Richmond Jour- 
nal, the organ of our party, declares that it is 
ashamed of any man who was capable of get- 
ting up that mass of stuff which was laid upon 
your desk last night. It is the last gasping ef- 
fort of the men who feel the offices of Virginia 
slipping out of their grasp, and-I believe that 
it is here we have the explanation of the pres- 
eut contest about Virginia, both in this House 
and the Senate, We have had before the Re- 
construction Committee members-elect of Con- 
gress from. Virginia of the Republican party, 
we have had members of the State Legislature 
of the Republican party, among them one col- 
ored man, member of the State senate from 
Petersburg, who made an able, cloquent, and 
noble address to the committee. This black 
man came before our committee and said, 
“Test-oaths and disfranchisement are not what 
we want; they will not help the Republican 
party in Virginia; they do us harm; admit the 
Btate admit it promptly and without condi- 
tions; that is what we want; that is what the 
Republican party in Virginia wants, and thatis 
what will build us up and make us strong.’’ 
Sir, I believe in the wisdom of that colored 
man more than in that of the man who wore the 
ball and chain. [ask for the vote. 

The first question was on the following 
amendment to the bill offered by Mr. Wurt- 
TEMORE: | A 

In Jine nineteen, section. one, after the words 
" United States,” insert the following: 

And any person who shall falsely tako either of 
the aforesaid oaths or affirmations shall be deemed 
guilty of. perjury, and shall suffer the pains and 
penalties thereof, and may be tried, convicted, and 
punished therefor by the circuit court of the United 
States for the district in which said crime was com~ 
mitted; and. tho jurisdiction of said court shall be 
sole and exclusive for the purpose aforesaid. 

The question was put; and there were—ayes 
68, noes 59. 


Mr. BROOKS, of New York. I call for 
tellers. 
Mr. WARD. I demand the yeas and nays. 


The yeas and nays were ordered. 

M ; : ‘ 
_ The question was taken; and it was decided 
inthe aflirmative—yeas 123, nays 70, not voting 
17; as follows: 


YEAS—Messrs: Ambler, Ames, Armstrong, Arnell, 
Asper, Beaman, Beatty, Benjamin, Bennett, Bonton, 
Boles, Bowen, Boyd, George M. Brooks, Buck, Buck- 
ley, Buffinton, Burchard, Burdott, Roderick R. But- 
ler, Cake, Cessna, Churchill, Clarke, Amasa Cobb, 
Clinton L. Cobb, Coburn, Cook, Conger, Cowles. Cul- 
lom, Dawes, Dickey, Dixon, Donley, Duval, Dyer, 
Ela, Ferriss, Ferry, Finkelnburg. Fisher, Fitch, Gar- 
field, Gilfillan, Hale, Hamilton, Hawley, Hay, Heflin, 
Hill, Hoar, Hoge, Hooper, Ingersoll, Jenckes, Judd, 
Kelley, Kellogg, Kelsey, Ketcham, Knapp, Laflin, 
Lash, Lawrence, Logan, Loughridge, Maynard, Me- 
Carthy, McCrary, McGrew, Moreur, ‘Mliakim H. 
Moore, Jesse IL. Moore, William Moore, Daniel J. 
Morrell, Samuel P. Morrill. Myers, Negley, O'Neill, 
Orth, Packard, Packer, Paine, Palmer, Peters, 
Phelps, Pomeroy, Prosser, Roots, Sanford, Sargent, 
Schenck, Scofield, Shanks, Lionel A. Sheldon, Porter 
Sheldon, John A. Smith, William J. Smith, Wor- 
thington C. Smith, William Smyth, Starkweather, 
Stevens, Stevenson, Stokes, Stoughton, Strong, Laffe, 
Townsend, Twichel, Tyner, Upson, Van Horn, Ward, 
Cadwalader C. Washburn, William B. Washburn, 
Wheeler, Whittemore. Willard, Williams, John T, 
Wilson, Winans, and Witcher—123, g 

NAYS~—Messrs, Adams, Archer, Axtell, Bailey, 


l 


if 


| Logan, Marshall, Mayham, McCarthy, Mco. 


Banks, Barnum, Beck, Biggs, Bingham, Bird, Blair, 
James Brooks, Burr, Calkin, Cleveland, Cox, De- 
weese, Dickinson, Dockery; Dox, Eldridge, Farns- 
worth, Fox, Getz, Golladay, T olc 
Haight, Haldeman, Hambleton, Hamill, Hawkins, 


Heaton, Holman, Johnson, Kerr, Knott, Marshall, - 


Mayham, McCormick, McNeely, Morgan, Mungen, 
Niblack, Potter, Randall, Reading; Reeves, 


Rogers, Schumaker, Slocum, Joseph S. Smith, Stiles, || 


Stone, Strader, Swann, Sweency, Tanner, Tillman, 


Trimble, Van Auken,, Van Trump, 


and Woodward—70 

NOT VOT 
ler, Crebs, Davis, Hays, Hoag, Hot 
der H. Jones, Thomas L. Jones, Julian, Lynch, 
rissey, Poland, Sawyer, Sherrod, Strickland, and 
Wilkinson—7. > : 


So the amendment was agreed to. 


The question recurred on the amendment of 
Mr. Brncwam, to strike out all after the enact- 
ing clause and insert in lieu thereof the fol- 
lowing: i 

Whereas the peoplo of Virginia have adopted a 
constitution republican in form, and. have in all re- 
spects conformed to the requirements of the act of 
Congress entitled “An act authorizing the submis- 
sion of the constitutions of Virginia, Mississippi, and 
Texas to a vote of the people, and authorizing the 
election of State officers provided by the said consti- 
tulions, and members of Congress,” approved April 
10, 1869: Therefore, 

Be it enacted. by the Senate and House of Represent- 
atives of the United States of America in Congress assem- 
bled, That the said State of Virginia is entitled 
to representation in tho Congress of the United 
States. ; 

Mr. ELDRIDGE. I call for a division, so 
as to have a separate vote on the preamble. 

The SPEAKER, The gentleman can call 
for it on the passage of the bill, after the third 
reading, if the substitute shall be agreed to. 
The previous question does not cut off the 
right. 

Mr. HOLMAN. I rise to a question of 
order. I submit that the motion of the gentle- 
man from Ohio (Mr. BrycuaM] was simply to 
strike out all after the enacting clause of the 
bill and to insert the words ‘‘that the State of 
Virginia is entitled to representation in the 
Congress of the United States.”’ 

The SPEAKER. The gentleman from Ohio 
(Mr. Brvenam] can explain his own amend- 
ment. 

Mr. BINGHAM. Thad the preamble printed 
with the bill in my amendment. It can be 
voted on separately if the substitute shall be 
adopted. That is what is understood by the 
Speaker. The question is simply on substi- 
tuting the one bill for the other. 

The SPEAKER. The Chair so understands. 
it is now submitted with the preamble. Any 
member asking for a separate vote on the pre- 
amble, either to the bill or to the substitute, if it 
shall be adopted, can have it after the engross- 
ment and third reading of the bill is ordered, 
but before the bill is actually read the third 


Hotchkiss, Alexan- 


time. 

Mr. WARD. I demand the yeas and nays 
on the substitute. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the alfirmative—yeas 98, nays 95, not voting 
17; as follows: 


YEAS—Messrs. Adams, Archer, Axtell, Bailey, 
Banks, Barnum, Beck, Biggs, Bingham, Bird, Blair, 
Gcorge M. Brooks, James Brooks, Buckley, Burch- 
ard, Burr, Calkin, Cleveland, Cox, Crebs, Cullom, 
Dawes, Dewcese, Dickinson, Dockery, Dox, Eld- 
ridge, Farnsworth, Ferry, Finkelnburg, Fitch, Fox, 
Garfield, Getz, Golladay, Greene, Griswold, Haight, 
Haldeman, Hale, Hambleton, Hamill, Hawkins, 
Hay, Heaton, Holman, Hooper, Ingersoll, Jenckes, 
Johnson, Kellogg, Kerr, Ketcham, Knott, Laflin, 

rmick, 
MeNeely, Jesse H. Moore, Morgan, Mungen, Nib- 
iack,Orth, Peters, Potter, Randall, Reading, Reeves, 
Rice, Rogers, Sanford, Schumaker, Slocum, Joseph 
S. Smith, Worthington C. Smith, Stiles, Stone, Stra- 
der, Strong, Swann, Sweeney, Tanner, Tillman, Trim- 
ble, Van Auken, VanTrump, Voorhees, Wells, Eugeno 
M. Wilson, John T. Wilson, Winans, Winchester, 
Witcher, Wood, and Woodward—98. 

NAY S—Messrs. Ambler, Ames, Armstrong, Arnell, 
Asper, Beaman, Beatty, Beniamin, Bennett, Benton, 
Boles, Bowen, Boyd, Buck, Buflinton, Burdett. Rod- 
erick R. Butler, Cake, Cessna, Churchill, Clarke, 
Amasa Cobb, Clinton L. Cobb, Coburn, Cook, Con- 
ger, Cowles, Dickey, Dixon, Donley, Duval. Dyer, 
Ela, Ferriss, Fisher, Gilfillan, Hamilton, Hawley, 
Heflin, Hill, Hoar, Hoge, Judd. Kelley, Kelsey, 
Knapp, Lash, Lawrence, Loughridge, Maynard. 


Greene, Griswold, : 


ee “Ward, Cadwalader C~ 


, Voorhees, Wel- ` 
ker, Wells, Eugene M. Wilson, inchester, Wood, j 


ING—Messrs. Allison, Benjamin F. But- 
Mor- | 


MeCrary, McGrew, Mercur, Eliakim H. Moore, Wil- 
liam Meore. Daniel J, Morrell, Samuel P. Morrill; 
Myers, Negley, O’ Neill, Packard, Packer, Paine, 
Palmer, Phelps, Pomeroy, Prosser, Roots, Sargent, 
Schenck, Scofield, Shanks, Porter Sheldon, John A. 
Smith, William J. Smith, William Smyth, :Stark- 
weather; Stevens. Stevenson, Stokes, -Stougliton, 
Taffe, Townsend, Twichell, Tyner, Upson, Van Horn, 
ashburn; William. B. Wash- 
burn, Welker, ‘Wheeler,’ Whittemore, Willard, and 
Wiliams—95: -< aie E 
‘NOT VOTING —Messrs.' Allison,: Benjamin F. 
Butler, Davis, Hays, Hoag, Hotehkiss, Alexander 
H. Jones, Ahomas L. Jones, Jalian, Lynch, Morris- 


sey, Poland, Sawyer, Lionel A. Sheldon, Sherrod, 


Strickland, and Wilkinson—I7. “°° | i 
So ‘the substitute of Mr. BINGHAM was 
adopted. i ee 
The bill, as amended,: was then- ordered. to 
be-engrossed and read. a third time. : 
The question was upon the passage of the 
bill as amended. : - gig’ OE E 


Mr. SCHENCK.. Upon that qnestion I call 
for the yeas and nays. © 0.0 oe 

Mr. LAWRENCE and. Mr. MAYNARD 
called for a separate vote upon the preamble 
of the bill. E z 

Mr. NIBLACK. Must not the vote be first 
taken upon the passage of the bill and then 
upon.the preamble? : 

The SPEAKER. That would be the proper 
course in reference to the preamble of a joint 
resolution, but not in reference to the pre- 
amble of a bill, as will be seen bya rule which 
the Clerk will read. : Pg Fay 

The Clerk read as follows: 

“ When a bill is taken up in committee, or on its sec- 
ond reading, they postpone the preambletill theother 
parts of the bill are gone through. The reason is, 
that on consideration of the body of the bill such 
alterations may therein be made as may also occa- 
sion the alteration of the preamble.” ' 

“(In the case of a resolution with a preamble, there 
is no difficulty as to the time at which the preamble 
is to be considered, nor in any case in Committees of 
the Whole; but in the House, in the case of a bill 
with a preamble, there is some uncertainty as to the 
particular stage in which the bill mustbe when it is 
proper to consider the preamble. It would seem 
that it might appropriately be done after the bill: hag 
been ordered to be engrossed and read athird time, an 
before the third reading takes place. By'this:course - 
the bill can be engrossed either with or without ‘the 
preamble, as the House shall have determined. But 
where a separate vote on, the preamble is not asked 
for before the bill is read a third time the preamble 


is considered as adopted.}”’ 


The SPEAKER. This bill, therefore, is 
now in the exact condition when it is proper 
to call for a separate vote on the preamble. 

Mr. SCHENCK. I do not call for the yeas 
and nays on the preamble. pee, PUA D 

Mr. MAYNARD. I call for the yeas and 
nays. 

The question was taken upon ordering the 
yeasand nays; and upon a division there were— 
ayes 22, noes 95; not one fifth voting in the 
affirmative. 

So the yeas and nays were not ordered. 

The question was upon adopting the pre- 


amble. et. ta 
Mr. INGERSOLL. Let the preamble be 
again read. ye ey * 
The preamble was read, as follows: oe 
Whereas tho. people ‘of Virginia have adopted a 
constitution republican in form and have in all re- 
spects conformed to the requirements :of the act of 
Congress entitled “‘An act authorizing the. submis- 
sion of the constitutions of Virginia, Mississippi, and 
Texas to a vote of the people, and authorizing the 
election of State officers provided by the said con- 
stitutions, and members of Congress,” approved April 
_The question was then taken; and upon a 
division, there were—ayes 76, noes 64. 
So the preamble was adopted. 
_ The bill, as amended, was then read the third 
time. 


at question was upon the passage of the 


lii. 

Mr. FARNSWORTH. Upon that question 
I call for the previous question. 

The previous question was seconded and the 
main question ordered. 

Mr. SCHENCK. I call for the yeas and 
nays on the passage of this bill... 

The yeas and nays were ordered. 

The question was then taken; and ib. was 
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decided in the affirmative—yeas 142, nays 49, 
not voting 19; as follows: 

YEAS—Messrs. Adams, Ames, Archer, Armstrong, 
Axtell, Bailey, Banks, Barnum, Beaman, Beck, 
Benjamin, Bennett. Biggs, Bingham, Bird, Blair, 
George M. Brooks, James Brooks, Buck, Buckley, 
Burchard, Burdett, Burr, Roderick R. Butler, Cake, 
Calkin, Churchill, Clinton L, Cobb, Cook, Conger, 
Cowles, Cox, Crebs, Cullom, Dawes, Deweese, Dick- 
inson, Dockery, Dox, Duval, Dyer, Eldridge, Farns- 
worth, Ferry, Finkelnburg, Fitch, Fox, Garfield, 
Getz, Gilfillan, Golladay, Greene, Griswold, Haight, 
Haldeman, Hale, Hambleton, Hamill, Hawkins, 
Hay, Heaton, Heflin, Hill, Holman, Hooper, Inger- 
soll, Jonckes, Johnson, Judd, Kellogg, Kerr, Ketch- 
am. Knott, Lafiin, Lash, Logan, Marshall, Mayham, 
McCarthy, McCormick, MeGrew, McNeely, Mercur, 

~Eljakim H. Moore, Jesse H. Moore, Morgan, Daniel 
J. Morrell, Samuel P, Morrill, Mungen, Myers, Nib- 
lack, Orth, Packard, Packer, Paino, Peters, Poland, 
Potter, Prosser, Randall, Reading, Reeves, Rice, 
Rogers, Sanford, Sargent, Schenck, Schumaker, Sco- 
field, Porter Sheldon, Slocum, Jobn A. Smith, Joseph 
S. Smith, Worthington C. Smith, Starkweather, 
Stiles, Stone, Stoughton, Strader, Strong, Swann, 
Sweeney, Tanner, Lillman,l'rimble, Twichell. Tyner, 
Upson, Van Auken, Van Trump, Voorhees, William 
B. Washburn, Welker, Wells, Williams, Eugene M. 
Wilson, John T. Wilson, Winans, Winchester, 
Witcher, Wood, and Woodward—14! 

NAYS—Messrs. Ambler, Arnell; Asper, Beatty, 
Benton, Boles, Bowen, Boyd, Buffinton, Cessna, 
Clarke, Amasa Cobb, Coburn, Dickey, Dixon, Donley, 
Hla, Ferriss, Fisher, Hamilton, Hawley, Hoar, Hoge, 
Kelley, Kelsey, Lawrence, Loughridge, Maynard, 
McCrary. William Moore, Negley, Q’ Neill, Palmer, 
Phelps, Pomeroy, Roots, Shanks, William J. Smith, 
William Smyth, Stevens, Stevenson, Stokes, Tafe, 
Townsend, Ward, Cadwalader C. Washburn, Wheeler, 
Whittemore, and Willard—49, 

NOT VOTING—Messrs. Allison, Benjamin F., But- 
ler, Cleveland, Davis, Hays, Hoag, Hotchkiss, Alex- 
ander H. Jones, Thomas L. Jones, Julian, Knapp, 
Lynch, Morrissey, Sawyer, Lionel A. Sheldon, Sher- 
rod, Strickland, Van Horn, and Wilkinson—19. 


So the bill was passed. 

During the roll-call, 

Mr. PETERS said: 
Lyncu, is necessarily absent. 
here he would vote ‘‘ay.”’ 

The result of the vote was announced as 
above stated. 

Mr. BINGHAM moved to reconsider the 
vote just taken; and also moved that the mo- 
tion to reconsider be laid on the table. 

‘The latter motion was agreed to. ` 


ASSIGNMENT OF COMMITTEE-ROOMS. 


Mr. TANNER. The Committee on Public 
Buildings and Grounds, to whom was referred 
the resolution of the House in relation to the 
location of the House post office, have in- 
structed me to submit a report. 

_ The report, which was read, states that the 
committee, after examining the subject, are 
of opinion that the necessities of the public 
business require that the Committee of Ways 
and Means and the Committee on Appropria- 
tions should have more extended accommoda- 
tions, and they recommend that the resolution 
of the 11th instant assigning rooms to those 
committees to the Committee on the Post Office 
and Post Roads and to the House post office 
be carried into effect. They find that the 
new room thus assigned to the House post 
office will be sufficient for all business of that 
office, but would be greatly overcrowded by 


My colleague; Mr. 
If he were 


placing the branch of the city post office in the | 


same room. They recommend that one of the 
unoccupied committee-rooms prepared during 
the vacation of Congress be assigned to the 
branch city post oflice. They find that the 
room occupied by the stationery clerk asa 
private office would add greatly to the con- 
venience of the Committee on Banking and 
Currency ; and they recommend that that room 
be assigned to that committee in addition to 
the room already assigned to it. To carry out 
these necessary recommendations the com- 
mittee recommend the adoption of the follow- 
ing resolution : 


Resolved, That the branch city post office be as- 
signed to any one of the unoccupied committec-rooms 
prepared during the summer, vacation of Congress; 
and that the room now occupied as the private office 
of the stationery clerk be assigned to the Committee 
on Banking and Currency, in addition to the room 
already assigned to that committee. 


Mr. TANNER. I move the previous ques- 


tion upon the adoption of the resolation just 


read. 


The previous question was seconded and the 
main question ordered; and under the oper- 
ation thereof the resolution was adopted. 

Mr. SCHENCK moved that the vote just 
taken be reconsidered; and also moved that 
the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

Mr. DICKEY. I move that the House do 
now adjourn. 

Mr. GARFIELD, of Ohio. .I ask unani- 
mous consent that the order for adjourning 
over till Monday be rescinded, and that the 
House meet to-morrow for debate only. 

Mr. DICKEY. [insist on my motion. 

The motion was agreed to; and the House 
(at five o’clock and twenty minutes p. m.) 
adjourned till Monday next. 


PETITIONS, ETC. 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees: 

By Mr. AXTELL: The petition of Thomas 
F. Bowler, for relief. 

Also, the petition of Thomas F. Bowler, 
praying that the Postmaster General may be 
authorized to settle his accounts for loss sus- 
tained in the annulment of his contract for 
carrying the mail on route No. 10615. 

By Mr. BEAMAN: The petition of Benja- 
min T. Gunter, of Accomac county, Virginia, 
praying for relief from disabilities by virtue of 
the amendment to the Constitution. 

Also, the petitionof J. J. Littlefied andothers, 
of Petersburg, Michigan, praying for the aboli- 
tion of the franking privilege. 

Also, the petition of P. R. Adams and others, 
of Tecumseh, Michigan, to the same effect. 

By Mr. BECK: The petition of Warfield & 
Co., of Lexington, Kentucky, for payment of 
$955, proceeds of whisky, seized by the Gov- 
ernment, which they had purchased on cer- 
tificate of the assessor and collector of the 
district. ; 

Also, the petition of Benjamin B. Grooms 
& Co., praying for payment upon their con- 
tract for the delivery of mails to the Govern- 
ment of the United States at Nashville, Ten- 
nessee, and exhibits accompanying the same. 

By Mr. BENNETT : The petition of E. W. 
Benson and 2,275 others, asking for a pension 
to be granted to the surviving soldiers of the 
war of 1812 and their widows. 

By Mr. BUFFINTON: The petition of the 
Hon. J. Bourne, jr., and 300 others, citizens of 
New Bedford, Massachusetts, praying for a 
repeal of the duty on coal. 

Also, the memorial of Captain V. B. Nick- 
erson, and 26 others, citizens of South Dan- 
vers, Massachusetts, praying for the abolition 
of the franking privilege. 

By Mr. BURCHARD: Petitions from citi- 
zens of Milledgevilleand Elkhorn Grove, Car- 
roll county, Illinois, for abolition of the frank- 
ing privilege. 

By Mr. CESSNA : A petition of citizens of 
Franklin county, Pennsylvania, praying Con- 
gress to abolish the franking privilege. 

Also, a memorial of iron manufacturers of 
Pennsylvania, against any reduction of the 
tariff on iron. 

Also, the petition of John Stillwell, of Ful- 
ton county, Pennsylvania, a soldier of the war 
of 1812, praying for a pension. 

By Mr. CLARKE: The petition of Joseph 
Collins and others, for the abolition of the 
franking privilege. 

By Mr. COBB, of Wisconsin: A petition of 
citizens of Reedsburgh, Sauk county, Wiscon- 
sin, for the repeal of the franking privilege. 

By Mr. COOK: A petition of citizens of 
Lastaut, Iilinois, praying for the abolition of 
the franking privilege. 

Also, a petition of citizens of New Rutland, | 
Ilinois, praying for the abolition of the frank- 
ing privilege. 


By Mr. COWLES: A petition of citizens of 


Cayuga county, New York, for pension to sol- 
diers of the war of 1812. 

By Mr. DUVAL: The petition of I. M. Reed 
and others, citizens of Ritchie county; West 
Virginia, for the abolition of the franking 
privilege. $ : z 

By Mr. FINKELNBURG: A petition from 
citizens of Franklin county, Missouri, for abo- 
lition of the franking privilege. ae 

Also, a petition from citizens of Jefferson 
county, Missouri, for same. ; Ser 

By Mr. HOOPER, of Massachusetts : ‘The 
petition of William Claflin and others, engaged 
in the hide, leather, and bootand shoe trade, for 
the removal of all duty on imported raw hides, 
skins, and tanning materials. : B 

By Mr. KELSEY: A petition of 39 citizens 
of Stanley Corners, New York, for the abol- 
ition of the franking privilege. . YE 

By Mr. McGREW: A petition of 89 citizens 
of Marion county, West Virginia, asking for 
the passage of a law abolishing the franking 
privilege. pew 

By Mr. McNEELY: A petition of certain 
citizens of Mason county and of Fulton county, 
Illinois, asking the abolition of the franking 
privilege. i : 

By Mr. MAYHAM: Two petitionsof citizens 
of Albany, New York, praying for the erection 
of a building for the United States courts, post 
office, &c., in that city. rag 

By Mr. MERCUR: A petition of 72 citizens 
of Wyrox, Bradford county, Pennsylvania, 
praying that the franking privilege be abol- 
ished. 

By Mr. MYERS: The petition of Hugh 
Alexander, late a captain of company G, one 
hundred and ninth Pennsylvania volunteers, 
praying the passage of a bill granting him the 
arrears of pay due him up to the time of his ` 
discharge from the service of the United States. 

Also, the petition of James Dailey, late 
private company G, sixty-ninth regiment Penn- 
sylvania volunteers, for an invalid pension. ` 

Also, the petition of Captain George M. Col- 
vocoresses, United States Navy, asking restora- 
tion to the active list. 

By Mr READING: The memorial of the 
Montgomery Iron Company and others, repre- 
senting thirty-seven furnaces in the Lehigh, 
Schuylkill, and Susquehanna regionsin Penn- 
sylvania. for an inquiry into the data upon which 
Commissioner Wells based his late report. 

Also, two petitions of citizens of Bucks 
county, Pennsylvania, for the abolition of the 
franking privilege. 

By Mr. ORTH: A petition of many citizens 
of Indiana, praying for relief to certain soldiers 
of the late war. 

By Mr. REEVES: A petition from citizens 
of the State of New York, for the improve- 
mens of Peconic river, in Suffolk county, New 
York, x 

By Mr. STEVENS: The petition of James 
Scales and 45 others, citizens of Andover, New 
Hampshire, for the abolition of the franking 
privilege. 

By Mr. WASHBURN, of Massachusetts : 
The petition of Lyman Woodward and 50 
others, legal voters of Hubbardston, Massa- 
chusetts, praying that thefranking privilege be 
abolished. 

Also, the petition of Joseph Whitcomb and 
45 others, legal voters of East Princeton, Mas» 
sachusetts, to the same purpose and effect. 

By Mr. WHEELER: A petition of numer- 
ous citizens of the town of Malone, Franklin 
county, New York, for the abolition of the 
franking privilege. : . 

By Mr. WILLIAMS : A petition of 45 citi- 
zens of Larwill, Indiana, praying for the abo- 
lition of the franking privilege. ` 

By Mr. WOODWARD: A petition of the offi- 
cers and members of the Luzerne County Med- 
ical Society, for alaw which shall permanently 
accord to medical officers of the Navy such 
rank, material privileges, immunities, and ac- 
commodations as are necessary to the efficiency 
of the service. 
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Prayer by the Chaplain, Rev. J. P. New- 
man, D. D. a . ; 

The Journal of ‘Friday last was read and 
approved, wher : 
EXECUTIVE COMMUNICATIONS. 

The VICE PRESIDENT. The Chair sub- 
mits @ communication from the. Secretary of 
the Interior, transmitting papers, in response 
to the resolution of the Senate of the 18th of 
December, 1869, in relation. to the sale of cer- 
tain lands in Kansas known as. the lands of 
the “Black Bob band”. of Shawnees. This 
communication will be referred to the Com- 
mittee on Indian Affairs. The papers are very 
voluminous, and unless a motion. is made to 
print the Chair will nat order it. , 

Mr. POMEROY. I should like to have 
them printed. : 

The VICE PRESIDENT. The Senator 
from Kansas asks that they be printed. The 
Chair hears no objection, and the printing will 
be ordered. 

The VICE PRESIDENT also laid before the 
Senate a report from the Secretary of War, 
communicating, in compliance with aresolution 
of the Senate of April 19, 1869, information 
in relation to obstructions to navigation at the 
Southwest Pass of the Mississippi river ; which 
was referred to the Committee on Commerce, 
and ordered to be printed. i 

He also laid before the Senate a letter from 
the Secretary of War, communicating a report 
of the chief engineer upon the harbor of San 
Diego, California; which was referred to the 
Committee on Commerce, and ordered to be 
printed. 

He also laid before the Sonate a letter from 
the Seeretary of State, calling the attention of 
Congress to the indemnity funds received from 
the Governments of China and Japan; which 
was referred to the Committee on Foreign 
Relations, and ordered to be printed: 

He also laid before the Senate a report of 
the commission appointed by a joint resolution 
of the Senate and House of Representatives to 
select a site for the erection of a building for 
a new State Department; which was referred 
to the Committee on Public Buildings and 
Grounds. a 

He also laid before the Senate a report from 
the Secretary of the Treasury, communicating, 
in compliance with a resolution of the Senate 
of December 20, 1869, the report of H. H. 
McIntyre, late special agent of that Depart- 
ment for Alaska; which was referred to the 
Committee on Territories, and ordered to be 
printed. 

PETITIONS AND MEMORIALS. 

The VICE PRESIDENT presented a reso- 
lution of the Legislature of Missouri, in favor 
of an appropriation for the erection of a pub- 
lic building tor the accommodation of the post 
office and the United States courts at Jefferson 
City, in that State; which was referred to the 
Committee on Appropriations, and ordered to 
be printed. 

The VICE PRESIDENT also presented a 
resolution adopted at the semi-annual session 
of the Grand Encampment, department of New 
York, Grand Army of the. Republic, held at 
Booth’s Theater, in the city of New York, July 
21 and 22, 1869, in favor of an amendment to | 
the revenue laws so as to exempt honorably 
discharged soldiers, sailors, and marines from 
the special tax imposed on those playing hand- | 
organs and other musical instruments; which | 

if 
| 


was referred to the Committee on Finance. 

He also presented a petition of citizens of 
New York, praying the abolition of the frank- 
ing privilege; which was referred to the Com- 
mittee on Post Offices and Post Roads. 

He also presented a petition of citizens of | 
Franklin, Summit county, Obio, praying the | 
abolition of the feanking privilege; which was | 
referred to the Committee on Post Offices and | 
Post Roads. 


He also presented a petition of. citizens of 
Camden, Hiinois, and a petition of citizens of 
Spring Valley, Ohio, praying the abolition of 
the franking privilege; which were referred to 
the Committee on Post Offices and Post Roads. 

Mr. CONKLING. I present- a memorial 
from Henry Mahler, a citizen of Prussia, and 
a man of culture and of science. He states; in 
very respectful and persuasive language, that 
he has contributed valuably: and: essentially: to 
the success of the French cable as an experi- 
ment, and he. asks that in any adjustment 
made in regard to it we may take into consid- 
eration his claims and affix such requirements 
as may bedeemed just. I ask that it be referred 
to the Committee on Foreign Relations. 

‘Mr. POMEROY. I wish to suggest in regard 
to that petition that it is a petition from a citi- 
zen of a foreign Government. Is it in order 
for such petitions to be presented here ? 

The vice PRESIDENT. The Chair does 
not know what the usage of the Senate “is, but 
in the House of Representatives they have, not 
been received except by permission... > ` 

Mr. TRUMBULL. I think they have’ not 
been received here. f 

Mr. CONKLING. I am quite aware of 
that, and therefore it wag that I said that this 
gentleman stated in very respectful and per- 
suasive language his case, and I asked, in 
courtesy, that it might be referred to the Com- 
mittee on Foreign Relations. 

Mr. POMEROY. Ihave no objection to that. 

Mr. TRUMBULL. Ihave. 

The VICE PRESIDENT. - The Chair is 
informed that the same usage prevails in the 
Senate as in the House of Representatives ; 
that petitions from foreigners are not received. 

Mr. TRUMBULL. I think we had best not 
changetherule. -I object to this petition being 
received. I know nothing about it; but if it 
is to be put on the ground that it is respectful 
and polite, then we have got to examine every 
petition that comes from a foreigner and ascer- 
tain its character; and it seems to me we had 
better adbero to the rule. 

Mr. CONKLING. Iwill state to the bonor- 
able Senator, if he will allow me, that I thought 
this was a proper case of exception, not merely 
because it was respectful, as I said, but because 
it relates to a matter in common between us 
auda foreign country. This cable touches both 
shores. This man has aclaim which he thinks 
pertains to us as well as to the proprietors of 
this cable, who are foreigners. It is therefore, 
as the Senator will see, a very peculiar case, 
and a case, it struck me, which made it, proper 
for me to ask that the courtesy which as a gen- 
eral rule would not be extended should not be 
denied here. The Senator will see that such 
an instance can very rarely arise; indeed I am 
not sure that another illustration of it could be 
put. So Lhope Senators will not insist on the 
objection, but allow it to be referred. 

The VICEPRESIDENT. ‘The Chair isin- 
formed that whenever this fact has been dis: 
closed the Senate, heretofore once upon the 
presentation of a petition by the then Senator 
from Maryland, (Mr. Johnson,) who is not now 
a member of the body, formally decided that 
they could not receive a petition from a foreign 
subject. The objection, therefore, having been 
made in this case, the Chair must decline to 
entertain a. motion to receive this petition. 

Mr. CONKLING. I have several other 
petitions to present. I present the resolutions 
of the Grand Army of the Republie for the 
department of the State of New York. calling 
attention to the onerous special tax imposed 


| upon disabled soldiers who earn a living by 


playing upon hand-organs, which they ask to 
have removed. I move its reference to the 
Committée on Finance. 

The motion was agreed to. 

Mr. CONKLING presented a petition of 
citizens of the county of Ontario, New York, 
praying for the abolition of what is known as 
the franking privilege; which was referred to 
the Committee on Post Offices and Post Roads, 


i then sent back to 


` Healso presented a petition of: citizens of 
Albany, New .York, praying ‘for the erection 
ofa- public building for the accommodation of 
ihe post ofice and-other purposes ;. which was 
referred to.the Committee. on Appropriations. 
- Mr. HAMLIN presented.a petition of citi- 
zeùs of Anson, Maine, praying the abolition 
of the franking privilege ;.-which was referred 
to the Committee on Post. Offices and. Post 


Roads... = 2° EERE EEE : 

“Mr. POMEROY... I presenta petition, num- 
erously and respeetably signed: by citizens of 
Iowa Point, Doniphan’ county; Kansas, pray- 
ing for the abolition of the franking privilege. 
Lam in favor of what they pray for, and I move 
that their petition be referred. to the Commit- 
tee. on Post Offices and Post Roads. .: 

The motion was.agreed to. iss >, 

Mr. ANTHONY. presented a memorial of 
Lackett, Davis & Co., Edward Pearce;.and 5. 
G. Coleman, remonstrating against the grant- 
ing of the petition of George’ H. Corliss forthe 
extension of dis letters-patent of March 10, 
1849, for improvements in the steam-engine ; 
which was referred to the Committee on Pat- 
ents. 

‘Mr. MORTON. I present a memorial in 
the form. of a resolution adopted by a number 
of soldiers of the war of 1812 ata meeting held 
at Lebanon, Indiana, at which they ‘' resolved 
that it is just that the few soldiers of the war 
of 1812 still living should ‘receive: from. the 
Government pensions for the balance of their 
lives: This memorial is signed by some forty 
soldiers of the war of 1812, and. their ages are 
given, none under seventy-six years and none 
over eighty-six years. I move that this memo- 
rial be referred to the Committee on Pensions. 

The motion was agreed to. 


Mr. SAULSBURY presented a petition of 
citizens of Sussex county, Delaware, praying 
the abolition of the franking privilege; which 
was referred to the Committee on Post Offices 
and Post Roads. a eae 

Mr. DRAKE. I present resolutions passed 
by the General Assembly of the State of Mis- 
souri, requesting Congress to make appropria- 
tions for public buildings of the Government 
at the capital of the State, and I ask that they 
be read. $ : ; 4 

The VICE PRESIDENT. Does the Sen- 
ator desire that they be read or referred? 

Mr. DRAKE. I was under the impression 
that it was the custom when resolutions of a 
State Legislature were presénted to read them. 

The VICE PRESIDENT. It is not the in- 
variable custom. They are generally referred 
and always printed if the Senator presenting 
them desires to have them printed. The Sen- 
ator can have them read if he desires. 

Mr. DRAKE. No, sir; I do not desire that 
they be read. I move that they be printed 
aud referred to the Committee on Appropria- 
tions. 

The motion was agreed to. 


Mr. SHERMAN. .I presént quite. a number 
of petitions for: the. abolition. of the franking 
privilege, and in doing so I will make a remark. 
While I have always been in favor of the abo- 
lition of the franking privilege I cannot fail to 
observe the rather peculiar means now used to 
call our attention to the matter. I have voted 
for the repeal of the franking privilege for, I 
believe, ten or fifteen years, and shall do it 
while Tam a member of Congress, and hope 
to see it abolished; but it must be observed, 
and I have noticed in regard to all petitions, 
that they are always signed by the postmaster 
and by others. These papers are no doubt 
printed at the Government expense and sent 
all over the country free of postage, themselves 
franked no doubt and sent back tous. Tt seems 
to me it will bea better reform not to load 
down the mails with these numerous petitions 
sent from this point all over the country and 
us numerously- signed. I 
hope, however, notwithstanding this unuusual 
effort, the franking privilege will be abolished. 
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It is a great nuisance and annoyance. I move 
that these petitions be referred to the Commit- 
tee on Post Offices and Post Roads. 

The motion was agreed to. 

Mr. VICKERS presented two petitions of 
citizens of Maryland, praying the abolition of 
the franking privilege; which were referred 
to the Committee on Post Offices and Post 
Roads. 

He eso presented a petition of Thomas M. 
Hunley, of Virginia, praying the removal of 
his political disabilities ; which was referred to 
the select Committee on the Removal of Polit- 
ical Disabilities. 

Mr. WARNER presented the petition of 
George W. Tarlton, praying to be compensated 
for certain property sold by order of the United 
States district court for the northern district 
of New York ; which was referred to the Com- 
mittee on Claims, 

He also presented the petitions of Robert 
Givens and William Freeman, of Alabama, 
surviving soldiers of the war of 1812, praying 
to be allowed pensions ; which were referred to 
the Committee on Pensions. 

Mr. WILLEY presented the petitions of W. 
R. Staples, John F. Wall, and Alexander P. 
Eskridge, of Virginia, praying to be relieved 
from their political disabilities; which were 
referred to the Select Committee on the Re- 
moval of Political Disabilities. 

Mr.SCHURZ. Ipresent a memorial, signed 
by several citizens of Missouri, asking that such 
action be taken in conferring rank on staff 
officers of the Navy as will enable them to fill 
their now depleted corps with such talent as 
the service demands, that the efficiency of our 
Navy may be thus fully insured. I move its 
reference to the Committee on Naval Affairs. 

The motion was agreed to. 

Mr. SCHURZ also presented a petition of 
citizens of New Madrid, Missouri, praying the 
abolition of the franking privilege ; which was 
referred to the Committee on Post Offices and 
Post Roads. 

He also presented the petition of Ferdinand 
Simon, of San Antonio, Texas, praying the 
removal of his political disabilities; which was 
referred to the Select Committee on the Re- 
moval of Political Disabilities. 

Mr. SHERMAN presented two petitions of 
citizens of Ohio, praying such a change in the 
Constitution of the United States as will recog- 
nize Almighty God as the supreme authority 
in all civil government; which were referred to 
the Committee on the Judiciary. 

He also presented resolutions of the Board 
of Trade of Cleveland, Ohio, praying that the 
Secretary of War be authorized to provide for 
the taking of meteorological observations in the 
interior, and also praying the exemption from 
duty. of all materials used in ship-building ; 
which were referred to the Committee on the 
Revision of the Laws of the United States. 

Mr. RAMSEY presented a petition of citi- 
zens of Red Wing, Minnesota, praying the 
abolition of the franking privilege ; which was 
referred to the Committee on Post Offices and 
Post Roads. 

Mr. FENTON presented a petition of citi- 
zens of East Randolph, New York, praying 
the abolition of the franking privilege; which 
was referred to the Committee on Post Offices 
and Post Roads. 

He also presented the petition of Harmon E. 
Wentworth, late second lientenant fourteenth 
New York artillery, praying Congress to pass 
a bill for his relief, allowing him the full pay 
and emoluments of a second lieutenant of 
heavy artillery from the 7th day of June, 1864, 
to the 16th day of April, 1865 ; which was re- 
ferred to the Committee on Military Affairs. 


He also presented the memorial of A. J. | 


Richardson, of New York, praying that the 
Court of Claims be authorized to rehear the 
cause in the matter of his claim for compensa- 
tion for the use of the steamer Niagara by the 
Government of the United States, chartered 
by Cornelius Vanderbilt, esq., on the 27th day 


of November, 1862; which was referred to the 
Committee on Military Affairs. 

Mr. SCOTT presented a petition 6f citizens 
of Parryville, Carbon county, Pennsylvania, 
against a reduction of the present rate of duty 
upon pig-iron; which was referred to. the Com- 
mittee on Finance. 

He also presented a petition of citizens of 
Hartsville, Bucks county, Pennsylvania, pray- 
ing for the abolition of the franking privilege ; 
which was referred to the Committee on Pos 
Offices and Post Roads. : i 

Mr. BUCKINGHAM presented a petition 
of citizens of Guilford, Connecticut, praying 
the abolition of the franking privilege; which 
was referred to the Committee on Post Offices 
and Post Roads. ; 

Mr. HARLAN presented a petition of cit- 
izens of Carroll City, Carroll county, Iowa, 
praying the abolition of the franking privilege; 
which was referred to the Committee on Post 
Offices and Post Roads. . 

Mr. SUMNER presented a petition of cit- 
izens of Boston, Massachusetts, asking that 
such action be taken in conferring rank on 
“ staff officers” as will enable them to fill their 


now depleted corps with such talent as the 


service demands, that the efficiency of our 
Navy may be thus fully insured; which was 
referred to the Committee on Naval Affairs. 

Mr. SUMNER. I also present a petition 
of citizens of Scituate, in Massachusetts, and 
another petition of citizens of Kast Weymouth, 
Massachusetts, for the abolition of the frank- 
ing privilege. These are the first petitions of 
this kind that I have presented, and I take the 
occasion to remark that while personally I 
shall be very glad to be relieved of the burden 
of franking, which is here entitled a privilege, 
I must confess that in my opinion many of the 
arguments that I have heard against it are 
pushed too far. I think there is, if I may so 
call it, an extravagance of opposition. 1 move 
the reference of these petitions to the Commit- 
tee on Post Offices and Post Roads. 

The motion was agreed to. 

Mr. CRAGIN presented a petition of citizens 
of Troy, New Hampshire, praying the abolition 
of the franking privilege; which was referred 
to the Committee on Post Offices and Post 


Roads, 

Mr. SAWYER presented a petition of J. R. 
Verdier and others, citizens of Beaufort, South 
Carolina, praying for the restoration of lands 
in South Carolina sold under act of Congress 
of the 7th of June, 1862; which was referred 
to the Committee on Finance. 

Mr. ROBERTSON presented the petition of 
C. C. Johnson, of Richmond, Virginia, praying 
to be relieved of his political disabilities ; which 
was. referred to the select Committee on the 
Removal of Political Disabilities. 

Mr. BOREMAN presented the petitions of 
R. M. Bentley, of Loudoun county, Virginia; 
Ellicott M. Braxton, of Fredericksburg, Vir- 
ginia; and William H. Harrison and Edmund 
and John H. Harrison, praying the removal of 
their political disabilities; which were referred 
to the select Committee on the Removal of 


Political Disabilities. 


Mr. CORBETT. I desire to present the 
memorial and petition of the Ladies’ Seamen’s 
Friend Society, and their board of counsel and 
others, of the city of San Francisco, with an 
accompanying bill, desiring some regulation 
as to seamen, and to free them from shipping 
masters and landlordism. It is.a matter of 
considerable importance, and I desire to have 
it referred, with the accompanying bill, to the 
Committee on Commerce. 

It was so referred. 

PALERS WITHDRAWN AND REFERRED. 

On motion of Mr. POMEROY, it was 


Ordered, That the petition and papers of William 
Rose, on the files of the Senate, be referred to the 
Committee on Claims. 


On motion of Mr. HARLAN, it was 
Ordered, That the petition and papers of George 


T. Wiggins be taken from the files of the Senate and 
referred to the Committee on Claims. 


‘On motion of Mr. CONKLING, it was: 


Ordered, That the petition and papers of R. P. 
Parrott be taken from :the files of the Senate -and 
referred to the Committee on Commerce, 


PRESIDENTIAL APPROVAL. 

-. A message from the President of the United 
States, by: Mr. Horace Porter, his Secretary, 
announced that: the President ‘had: approved 
and signed the enrolled bill (S. No. °92) in 
addition to theact entitled ‘ An aet to ineorpo- 
rate the Washington, Alexandria, and George- 
town Steam Packet Company.” aaa 

REPORTS OF COMMITTEES. 


Mr. WILLIAMS, from the Committee on 
Public Lands, to whom was referred the bill 
(S. No. 896) granting lands to aid in the con- 
struction of a railroad and telegraph from 
Portland to Astoria and MeMinnville, in the 
State of Oregon, reported it with amendments. 

Mr. WILSON, from the Committee on, Miti- 
tary Affairs, to whom was recommitted the joint 
resolution ($. R. No. 40) authorizing the Sec- 
retary of War to take charge of the Gettysburg 
and Antietam national cemeteries, reported 
it without amendment. 

He also, from the same committee, to whom 
was referred the joint resolution (S. R. No. 87) 
granting the use of the storehouses in Judi- 
ciary Square to the Women’s Christian Asso- 
ciation of Washington, reported it without 
amendment, : eee f 

Mr. SUMNER, from the Committee on 
Foreign Relations, to whom was referred the 
bill (S. No. 115) relating to telegraphic com- 
munication: between the United States and 
foreign countries, reported it. with an. amend- 
ment. 

He also, from the same committee, to whom 
was referred the bill (S. No. 3850) to provide 
for the adjustment and satisfaction of claims 
of American citizens for spoliations committed 
by the French prior to the: 81st day of July, 
1801, reported it without amendment and sub: 
mitted a report thereon; which was ordered to 
be printed. 

Mr. HOWARD, from the Committee on 
Territories, to whom was referred the bill (S. 
No. 362) regulating descents in the Territory 
of Utah, reported it without amendment. 

POTOMAC INSURANCE COMPANY. 

Mr. HAMLIN. The Committee on the Dis- 
trict of Columbia, to whom was referred. the 
bill (S. No. 883) to renew and continue in force 
the charter of the Potomac Insurance Com- 
pany of Georgetown, District of Columbia, 
have iustructed me to report it back favorably 


| without amendment; and as it simply éxtends 


the charter.of an old fire insurance company 
that has existed since 1881 I ask that it may 
be put upon its passage. It will not take over 
five minutes, I presume. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill. It provides that the act entitled 
“ An act to incorporate a fire insurance com- 
pany in Georgetown, in the District of Colum- 
bia,’? approved March 2, 1831, and the aet en- 
titled ‘*An act to amend the charter of the 
Potomac Insurance Company of Georgetown,” 
approved the 8d of March, 1887, and the act 
entitled ‘‘An act to renew and continue in . 
force the charter of the Potomac Insurance 
Company of Georgetown,’’ approved the 27th 
of January, 1851, be reénacted and extended 
from the date of the expiration of the last- 
mentioned act until the repeal of this act. 

The bill also proposes to amend so much of 
section eight of the original charter as restricts 
the company to having its office in Georgetown, 
District of Columbia, so as to permit the com- 
pany to remove its place of business to Wash- 
ington, District of Columbia, if it so elects. 

The bill was reported to the Senate, without 
amendment. 4 n 

Mr. CONKLING. I do not wish to inter- 
pose any objection; but I beg my honorable 
friend to give us an explanation, that we may 
understand it. [observe that three acts which 
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would appear: to be obsolete are. revived or 
renewed by this biH, If the honorable Sen- 
ator willexplain why that is I shall be obliged 
to him. ` 

Mr. HAMLIN... The: company was char- 
tered in-1831, In: 1887 an additional act ex- 
tending. itand granting some additional powers, 
made thereby a part of the charter, was passed. 
In 1851 another bill was passed giving them 
some additional powers. ‘This billsimply con- 
tinues the three acts, which together constitute 
the charter. E, : fiat, 

Mr. CONKLING. And allows them to have 
an office in Wasbington and Georgetown be- 


sides? 

Mr. HAMLIN. The original act confined 
them in their office in the District of Columbia 
to Georgetown. They now ask, if they choose 
so to elect, to have an office in the city of 
Washington. 

Mr. CONKLING. So that they will have 
only one office?” 

Mr. HAMLIN. Only one office. 

The bill was ordered to be engrossed for a 
third reading, read the third time, and passed. 


BILLS INTRODUCED. 


Mr. HARLAN. | Ihave been requested by 
citizens of Washington to ask leave to intro- 
duce a bill. I do so, expressing no opinion as 
to its merits either way, and ask that it be read 
twice, referred to the Committee on the Dis- 
trict of Columbia, and printed. 

There being no objection, leave was granted 
to introduce a, bill (S. No. 899) to authorize 
the, paving and sewerage of M street, Wash- 
ington, District of Columbia; which was read 
twice by its title, referred to the Committee on 
the District of Columbia, and ordered to be 
printed. 

Mr. SHERMAN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 400) for the relief of Major J. W. Nichols, 
paymaster United States Army; which was 
read twice by its title, referred to the Commit- 
tee on Military Affairs, and ordered to be 
printed. 

~ Mr. HOWARD asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 401) to amend an act entitled “An act 
granting lands to aid in the construction of a 
railroad and telegraph line from the States of 
Missouri and Arkansas to the Pacific coast by 
the southern route,” approved July 27, 1866; 
which was read twice by its title, referred to the 
Committee on the Pacific Railroad, and ordered 
to be printed. 

Mr. RAMSEY asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 402) to amend an act entitled ‘An act 
relating to the postal laws,” approved March 
8, 1865 ; which was read twice by its title, re- 
ferred to the Committee on Post Offices and 
Post Roads, and ordered to be printed. 


WILLIAM POLLARD. 


Mr. WARNER submitted the following res- 
olution; which was considered by unanimous 
consent, and agreed to: 

desolved, ThattheSecretary of the Navy bedirected 
to furnish the Senate with the facts connected with 


the dismissal from the Navy of William Pollard, as 
second assistant engineer, October 26, 1867. 


HENRY MAHLER. 


Mr. CONKLING. I offer the following 
resolution, and ask that it be adopted: ` 


_ Resolved, That the Committee on Foreign Rela- 
tions be instructed to inquire whether Henry Mahler, 
a citizen of Prussia, has any claims against the pro- 
prietors or managers of the French cable which 
should. be regarded or protected by the Congress of 
the United States. 

The VICE PRESIDENT. If there be no 
objection to the consideration of the resolution 


itis before the Senate. The resolution is pend- 


ing. 

_ Mr. SUMNER. It seems to me that this 
petitioner should be directed rather to exhibit 
his claim and his evidence, that the committee 
may examine it. It seems to me that this is 


| subjects'are connected with the French cable. 


| think is unprecedented. 


| imposing a good deal of labor on the commit-: 


tee. The committee is to go about and find 
the evidence and -maké inquiry into the matter. 
Where shall. the committee stop?.. Shall they, 
investigate the relations of everybody with the 
French cable—of citizens perhaps of Sweden, 
perhaps of England? Notoriously, -English 


Shall we undertake to sit in judgment on those 
relations? It seems to me that:we are embark- 
ing in a very wide field.. As representing: the 
Committee on Foreign Relations, I shall. not 
object to any reference that the Senate think 
expedient to make, but I must call the atten- 
tion of my friend to the largeness of the com- 
mission which he proposes to intrust to the 
committee. j 

Mr. CONKLING. I hopethe other mem- 
bers of the Senate will. see as I see, how nar- 
row this is. If the Senator had made his sug- 
gestion as % contribution to my request, that 
the petition of this memorialist. should be re- 
ceived, I think it would have been cogent, and 
now I have offered the resolution in order to 
accomplish what I sought to do by presenting 
a memorial which is very brief and intelligible, 
which I hold in my hand, and which, when the 
Senate has adopted the resolution, if they will, 
I propose to hand with the resolution to the 
Committee on Foreign Relations, in order that 
by a glance of the eye at the memorial they 
may see whether anything in behalf of this 
memorialist should be carried into any bill be- 
fore them. That is all that anybody proposes 
the committee should do—take notice of this 
memorial, which I said_a few minutes ago.is 
not only respectful and persuasive, but very 
intelligible in its terms, and, I will add now, is 
very brief. 

Mr. SUMNER. Mr.President, ifthe Senate, 
according to its usage, cannot receive a peti- 
tion or memorial from a foreign citizen, can 
the same object be accomplished indirectly ? 
Now, I understand that the Senator from New 
York, failing to obtain the reception of the 
memorial which he presented, seeks to accom- 
plish the same end in another way. He intro- 
duces a resolution imposing upon a committee 
of this body the duty of inquiring into the very 
matters set forth in the memorial. Is it ex- 
pedient for the Senate to authorize such an: 
inquiry ? Ifthe inquiry could not be undertaken 
on the memorial itself, should it be undertaken 
on a resolution which is by the avowal of the 
Senator based on that memorial? 

Mr. CONKLING. Will the Senator allow 
me to make an inquiry? 

Mr. SUMNER. Certainly. 

Mr. CONKLING. If fora special reason a 
foreigner has not a right to petition, that right 
pertaining to our own citizens, does the Sen- 
ator also think that if the Government of the 
United States owes a debt to a foreigner we 
are not bound to pay it? 

Mr. SUMNER. Notatall. 

Mr. CONKLING. Then Ido not see the 
force of the similitude which the Senator seeks 
to make between his non-capacity to present a 
petition and the impropriety of his asking to 
hand his evidence to a committee in order that’ 
they may see whether he ought to have any 
place for him provided by legislation. 

Mr. SUMNER. I think before the Senate 
acts on a resolution of this character, which is 
a case of first impression, I believe—I doubt 
whether any similar motion has ever before 
been presented—it would be better it should 
lie over a day. . 

Mr. CONKLING. Does the Senator think 
this is the first time a resolution has been pre- 
sented directing an inquiry in which any per- 
son not a citizen was interested? 

Mr. SUMNER. No, I do not; but I think 
it is the first time a resolution has been pre- 
sented directing an inguiry into the subject- 
matter of the petition of a foreigner which has 
been already refused by the Senate. That I 


Then the Senator puts | 


Mr. CONKLING,. 


did Lever hear of-him except that-he is.a.man 
of culture, an inventor; a professorin a college, 


a citizen.of a.foreign.country, of high-respecta- 
bility-and merit,:as [am informed... He has, 
or thinks he has, a claim, very simplé-and ¢on- 
cise.in its statement, of which notice should be 
taken and. which pertains tọ a- subject that is 
now before us as a-matter of legislation, and 
may recur again and again.as: the, subject of 
legislation. By a resolution J seek .a:vehicle 
by which I can hand to the conimittee.of this 
body which has the subject in charge a respect- 
ful and brief statement made by this gentle: 
man, and that-is the occasion of the somewhat 
imposing opposition which the Senator from 
Massachusetts feels called upon to make; and 
perhaps it would have been better, at least for 
the convenience of the Senate, and possibly as 
well: for the fate. of the memorialist, that I 
should .not have attempted. to bring his case 
before the Senáte without atleast -haying, if 
possible, in advance insured the’ coricurrence 
of the honorable. Senator from Massachusetts, 
But it is presented, and I hope that the Senate 
without some good reason will not refuse to this 
respectful stranger the very small request which 
he makes now, to be permitted to hand his state- 
ment to a committee, which, upon reading it, 
will throw it aside forever if they deem it un- 
worthy, or to which, if it has any merit, they 
will give a place in some consideration which 
may obtain in regard to the subject. |.” 

Mr. SUMNER. . Mr. President, if the Sen- 
ator from New York will pardon me, I ‘would 
suggest the way which would have occurred to 
me had I been intrusted with that petition. 
Possibly my way is not the correct way; but I 
think it would. be as effective as that the Sen- 
ator has proposed and entirely in conformity 
with usage. It would be for the Senator pri- 
vately, by a private note from his desk ad- 
dressed to the committee, to communicate this 
petition and ask for it their attention when they 
were considering the subject to which it refers. 
That, I believe, would be in entire ‘harmony 
with the usage of this body. . The course that 
the Senator proposes I think is not in har- 
mony with that usage, and I most respectfully 
submit that it does seek to do. by indirection 
what the Chair has already ruled. cannot be done 
directly. : eee ee A 

Mr. CONKLING. Mr. President, I have 
only to say as to the way. the Senator proposes 
that ‘his ways are ways of pleasantuess, and 
all his paths are peace;’’ but I shall never at- 
tempt in my own right as an individual to write 
a note which shall bein any sense, however 
feeble, a: behest to:the Committee on Foreign 
Relations of this body to consider any subject 
whatever. I have too just an-appreciation of 
the dimensions of that committee. and of my 
own dimensions ever to venture upon an ex- 
periment so rash and untried as that. My 
impression is that it would require at least the 
suggestion of the entire body of the Senate to 
move that committee. Certainly so small a 
part of the Senate as I am would be entirely 
incompetent to such a task. 

The VICE PRESIDENT. The question is 
on agreeing to the resolution. 

The resolution was agreed to. 


RETIRED ARMY OFFICERS. 


_ Mr. WILSON. I move to take up for ¢oa- 
sideration House bill No. 238. I am sure it 
will take but a few moments, Le 

The motion was agreed to ; aud the pill (H. 
R. No. 238) relating to retired officers of the 
Army was considered as in Committee of the 
Whole. Ft provides that no retired officer of 
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the Army shall hereafter be assigned to duty 
of any kind or be entitled to receive more than 


the pay and allowances provided by law for || 


retired officers of his grade; and all such as- 
signments heretofore made shall terminate 
within thirty days from the passage of the act. 

The VICE PRESIDENT. The Committee 
on Military Affairs reported an amendment to 
this bill, to strike out the words ‘“ within thirty 
days from the passage of this act,” and to in- 
sert ‘on the 80th of June next.” 

Mr. WILSON. This bill was reported at 

` the last session, and the occasion forthe amend- 
ment has passed by. I propose, therefore, on 
pehalfofthe committee, to withdraw the amend- 
ment, if I may be allowed to do so, and to have 
the bill passed as it came from the House of 
Representatives. 

The VICE PRESIDENT. If there be no 
objection the Senator from Massachusetts, by 
authority of the committee, will be allowed to 
withdraw the amendment. The Chair hears 
no objection, and it will be done. 

Mr. HARLAN, | I wish the chairman of the 
Committee on Military Affairs would explain 
what is intended by this bill. 

Mr. WILSON. This bill is a House bill, 
and passed at the first session of this Congress, 
which provided that the retired officers should 
not be assigned to duty by the President, for 
when they are assigned to duty they are assigned 
with fall pay. ‘There is a great effort made 
generally by retired officers to get in some posi- 
tion where they can get full pay. The bill is 
a just one, and ought to pass. There cannot 
be any doubt: about that, I think. It will re- 
lieve the President from the pressure made on 
him continually to assign this or that officer to 
special duty. In time of war there was some 
reagon for it, and particular officers could ren- 
der service; but in time of peace it is not neces- 
sary, and generally it is apiece of favoritism. I 
hope the bill will pass without any opposition. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


STATE OF VIRGINIA. 


Mr. TRUMBULL. Itisso nearoneo’clock 
that Isuppose we had better take up the special 


order. 

The VICE PRESIDENT. It being within 
a minute of one o’clock, the Chair, if there be 
no objection, will regard the joint resolution 
(S. R. No. 85) declaring Virginia entitled to 
representation in the Congress of the United 
States as before the Senate; and the question 
ig on the amendment of the Senator from Mis- 
souri, [Mr. Draxe.] 

Mr. STEWART. I move that that bill be 
postponed and that the House bill on the same 
subject be taken up. 

Mr. SUMNER. 
on the table? 


The VICE PRESIDENT. Ithas been read 
once. 

Mr. SUMNER. I object to its further read- 
ing to-day. 


The VICE PRESIDENT. That will depend 
upon a majority of the Senate. A majority of 
the Senate can order it to be taken up and 
read the second time to-day. 

Mr. EDMUNDS. Docs my friend from 
Nevada expect that anybody is to be bound 
by the arrangement made on Friday if the 
House bill is taken up? 

Mr. STEWART. Isuppose so. Ipresume, 
as the subject of both billsis the same, it makes 
no difference which is before the Senate, so 
far as that arrangement is concerned, Itseems 
folly for us to send to the other House a bill 
of the same character when we have their bill 
here. It seems to me we should act on the 
bill they have sent us. For us to pass a bill on 
this subject when we have a Honse billon the 
game matter before us is a waste of time, ib 
seemstome. If thereis any desire on the part 
of my friend from Vermont that the arrange- 
ment to which he refers should be postponed 


Is the House Virginia bill | 


for a day to take the vote to-morrow at four 
o’clock I have no objection to that. 

Mr. EDMUNDS. IL bave not said that I had 
any desires on the subject, and I do not know 
that I have justat present; I merely have opin- 
ions, and one of those opinions is, that when I 
entered into an arrangement on Friday to vote 
on the bill we were then discussing, and on the 
pending amendments, and such othersas should 
be offered at four o'clock to-day I meant that, 
and I did not mean anything else. It is right 
and fair, therefore, to tell my friend from Ne- 
vada, who has charge of this matter, that I for 


| one shall feel under no constraint as it respects 


the time at which a vote shall be taken, and 

shall feel at liberty to occupy as much time as 

with proper respect to the Senate I shall think 

necessary to consider the new aspects of the 

fon if there should be any, under the House 
ill. 

My friend from Nevada, as a matter of mere 
expediency, besides, I think, will see that the 
House bill being in different language from the 
Senate bill, though the substance probably is 
the same, having been read but once, and 
being in such a condition that it can only be 
read once more to-day and cannot receive its 
third reading until to-morrow without unani- 
mous consent, nothing will be gained, if haste 
is the object, by abandoning a bill that we 
have carried forward so nearly to a vote and 
taking up a fresh one, to’ which fresh amend- 
ments will be offered, and proceeding with that, 
so that we could not get that bill back to the 
House concurred in or amended under two or 
three days. Now, if we go on upon the under- 
standing that we had, we shall of course pass 
the Senate bill in some form this afternoon; and 
if the House is so disposed—it will exercise 
its own judgment about that—it can pass it 
under the operation of the previous question 
this afternoon also. 

Mr. CONKLING. The Senator from Ver- 
mont wishes to abide by the arrangement as it 
was made and as he correctly understands it. 
The Senator from Massachusetts objects to any 
reading, save one, to-day, of the House bill. 


In order to accommodate both Senators, 1 


suggest to the honorable Senator from Nevada 
who has this bill in charge that we proceed, 
as the Senator from Vermont wishes to do, 
with the Senate bill; that we proceed to con- 
summate the understanding, which is to vote at 
four o'clock upon that bill and such amend- 
ments as shall be offered; and that at the 
proper time the Senator from Nevada offer as 
an amendment, in the nature of a substitute, 
the bill which came from the House. Thus 
we shall accommodate all the Senators and 
thus we shall make progress. 

Mr. EDMUNDS. That is satisfactory. 

Mr, CONKLING. I beg to make one other 
suggestion to the honorable Senator, which is, 
that the course I suggest will advance us one 


| step, and a long step, toward an ultimate so- 


lution of this question ; because when we have 
passed the House bill with amendments—and 


| very likely the amendment of the Senator from 


Vermont which has been adopted here will be 
carried upon the House bill—when we have 
done that, and the House shall non-concur, 
Jooking to the contingency that it may, then 
we shall be brought immediately to a confer- 
ence between the two Houses; whereas if we 
go on with the Senate bill and complete that, 


‘each House will have passed a bill, but we 


shall be, as Senators will see, a long step 
apart. ‘Therefore, I hope we shall proceed with 
the Senate bill, and that at the proper time my 
honorable friend from Nevada will move the 
Louse bill as a substitute for that. 

Mr. STEWART. The troable about that 
course is that it would then still be a Senate 


» bill. 
| Mr. CONKLING. Bat a Senate bill which 


the [louse of Representatives have agreed to 


| and passed. 


Mr. STEWART. Ttwould be open toam end- 
ment by the Louse. 


J desire to have a second ! 


reading of the House bill by its: title at this 
time, and then we can go on with the other, 

Mr. EDMUNDS. The other is up now, and 
let us go ahead with it. You can offer.the 
House billas an amendment. : 

Mr. STEWART. I have aright to have ‘it 
read a second time by its title. I: move -to 
postpone the present order for the purpose of 
having the House bill read a second time by its 
title. Tt will:take but a moment. 

The VICE PRESIDENT. The Senator will 
then have to move again to proceed. to: the 
consideration of the Senate Virginia bill.» 

Mr. STEWART. Yes, sir; I shall do that 


| im mediately afterward. 


The VICK PRESIDENT. TheSenatorfrom 
Nevada moves to postpone the pending Senate 
bill for the purpose of taking up the House 
Virginia bill. 

Mr. MORRILL, of Vermont. Isuppose that 
motion is debatable ? 

The VICE PRESIDENT. Itis; not upon 
the merits of the question, however, under the 
eleventh rule. Oe uY 
_ Mr. STEWART. We can have it all done 
in a moment. 

The VICE PRESIDENT. The Chair will 
state that the eleventh rule provides that ‘‘ mo- 
tions to take up or proceed to the consideration 
of any question shall be determined without de- 
bate upon the merits of the question proposed 


to be considered.” “Ihe usage of the Senate, 


under this rule has been to duplicate motions, 
to embody two motions in one. Whether 
that was correct under the rule or not the 
Chair does not know; but he rules in accord- 
ance with what has been the usage of the Sen- 
ate, that itis in order to move to postpone the 
consideration of a pending bill and all prior 
orders for the purpose of considering some 
other bill. Ifthe construction which the Senator 
from Verment places upon the rule be correct, 
then under such motions every day not only 
the pending order, but all prior orders gener- 
ally, would be open to debate, and the Chair 
thinks the object of the rule would be defeated. 
The Chair, therefore, must rule according to 
what he supposes has been the usage of the 
Senate, it being a duplicate motion, that it 
does uot open the question to be postponed 
for debate. The Chair in that only follows 
the counsel given by the Senator from Vermont 
to the Chair, to decide the eleventh rule strictly. 

Mr. EDMUNDS. If the Chair will always 
follow the counsels of the Senator from Ver- 
mont I am sure the Senator from Vermont 
ought to be satisfied. But I will state, if the 
Chair please, that this is the first time—other 
Senators may remember others—that the Chair 
has ruled at this or any preceding session since 
we had that rule that on a motion to postpone 
a question that was under debate. before the 
Senate, for any purpose, debate upon the merits 
of that question was notin order. Thatis the 
point; because a motion to postpone until to- 
morrow or any other time is a question which 
is open to debate; and in the framing of that 
rule the object was to prevent members from 
making speeches upon subjects that were not 
before the Senate, that were not up, under 
cover of a motion to postpone and take up 
another measure. So the Chair will perceive 
that the language of the rule limits debate to 
the merits of the question proposed to be cou- 
sidered. That is what is forbidden, not debate 
upon the merits of the question proposed to 
be sent over. It would throw the Senate into 
inextricable confusion to do otherwise. 

Mr. TRUMBULL. I never understood the 
rule as the Senator from Vermont does. Tt 
seems to me that the very object of the elev- 
enth rule is to cut off debate on the question 
to be postponed and the question to be taken 
up. The origin of that rule is this: we had 
lost a great deal of time in the Senate by con- 
troversies between Senators: who had different 
matters in charge; the chairman of one com- 
mittee would have one bill and the chairman 
of another committee another, and we some- 
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times lost:an- hour or two in controversy as to 
what business: the Senate should proceed with. 
It was to avoid that loss of time and to bring 
the Senate directly to a'vote at once as to what 
business it would: procéed with that this rule 
was adopted. It seenis to me it would’ defeat 
the very. object ‘of it if you can go on with the 
discussion. of the billunder consideration. You 
` never could get ævote then on postponing it, 
and the subject that was up would be kept 
before the Senate and discussed indefinitely. 
There: would. be no way of getting rid of it or 
bringing discussion toa close by moving to lay 
it aside and bring up something else. 

The VICE PRESIDENT. The Chair is 
willing to defer his rulings- to. what has been 
the usage of the-Senate; but.the Chair in an- 
nouncing this decision must. be compelled to 
state that if the ruling has been as suggested 
by one. of the Committee on Rules, the Senator 
from Vermont, then upon all future occasions 
when a motion is made to postpone the pend- 
ing and all prior orders for the purpose of 
taking up any bill the Chair, as he must rule 
uniformly, without any regard to what may be 
the peculiar pressure in regard to a certain 
bill, as might be the case to-day, would have 
to tolerate debate not only upon the bill before 
the Senate, but upon all prior orders. If that 
is the desire of the Senate the Chair will cheer- 
fully conform to that desire. : 

Mr. WILLIAMS and Mr. TRUMBULL. I 
hope that will not-be done. 

Mr. SHERMAN. A motion totake up any 
bill necessarily involves the postponement of 
something else, because there is never a time 
in the Senate when there is not something in 
order. It follows, therefore, as a matter of 
course, that when the Senate declare that a 
motion to proceed to the consideration of a 
particular. bill is not debatable, that also in- 
cludes the other proposition, that the motion to 
postpone in connection with that is not debata- 
ble. It seems to me the Senator from Nevada 
need not complicate this matter. TIe may sim- 
ply move that the Senate proceed to the con- 
sideration of the House bill and not move to 
postpone anything, because that would neces- 
sarily follow. . 

Mr. TRUMBULL. But the other is up. 

My. SHERMAN. Atany rate, even if I am 
incorrect in that, the motion to postpone is a 
necessary incident to the motion to proceed 
to the consideration of the bill, and therefore 
it would defeat the object of that rule if debite 
were allowed upon it. I do trust that either 
the Senate or the Presiding Officer will give us 
the benefit of that rule, which was adopted 
after great consideration and to secure very 
important results. 

Mr, EDMUNDS. I can live and enjoy my- 
self under any kind of practice that others can. 
I therefore have no feeling whatever on this 
subject; but. I should be sorry to have the 
Senate commit itself to a construction of these 
rules. which Senators will find absolutely de- 
structive of the liberty of debate on a question 
which is already before it and under consider- 
ation when some member wishes to postpone 
that and take up another. You cannot even 
state. that it is important that the measure 
should be considered to-day, or what is its 
character, although itis before the Senate on 
the question of its third reading or its passage. 
The only rule that limits debate, if my friend 
from Ohio will do me the honor to listen, on 
this question is this: it came into these rules 
at the last revision of them; it is in the last | 
part of rule eleven: 

“Motions to take up or proceed to the conzidera~ 
tion of any question shall be determined without 
debate upon the merits of the question proposed to 
be considered.” : 

That is the only limitation that the rules in 
this respect impose upon debate. Debate is 
free in this body, except so far as the letter 
and fair spirit of the rule forbids it, because 
debate is essential to deliberation and legisla- 
tion. When this new rule was adopted it had 


| speech on the other question; which was, of: | 


the House with no amendments. 


become the practice of some Senators, when.a || 


question was pending and they wanted to de- 
livera speech on some other question, to move 
to postpone. the pending order .and: take up: 
another, and then proceed to- déliver. their 


course, au abuse of the privileges of the Sen- 
ate... Hence this language was adopted, which 
ia terms and in spirit forbids, only-the discus- 
sion of the question that. you propose to:go. to 
and which is not before. you until it shall ‘be 
taken up. ‘ F 

Tt is said that these two. motions can: be put 
together. Possibly they can, but they are di- 
visible motions; they are not necessarily con- 
nected with each other. We might be willing 
to postpone the pending order and not take up 
the order proposed. We might. be willing to 
do half a dozen other different things under a 
motion of this kind. Therefore, if you were 
to divide this motion, Senators will. perceive 
that the pending question, separated from the 
succeeding one, will be upon the postponement 
of the pending measure, and that certainly is 
debatable. The eleventh rule, which is in- 
voked tocut off debate, was limited purposely, 
as I happen to know, but of course we must 
take it on the language of the rule, to correct- 
ing the abuse of discussing a measure not be- 
fore the Senate, but which was sought to be 
brought before it over the head of a measure 
already on the table for consideration. As I 
say, in this particular instance it is not of the 
least consequence to me what is done; but if 
we are to establish the ruling of the body, as 
we must now, one way or the other, Senators 
will find before they are many weeks older that 
we shall be involved in very serious difficulty ; 
that we cannot discuss any measure before us 
if any Senator wishes to bring up some other 
question and makes a motion to that effect. 

The VICE PRESIDENT. The Chair will 
state to the Senate, as this isan important prop- 
osition upon which there seems to be a differ- 
ence of opinion and its construction should be 
settled, that under the sixth rule he will sub- 
mit the question to the Senate for the Senate 
to decide whether when a motion. is made to 
postpone the present and all prior orders, and 
to proceed to the consideration of another bill, 
that motion is debatable. 
before the Senate. 

Mr. HAMLIN. Then I express the hope 
that the Senate in its wisdom will adopt the 
opinion of the Chair. I hope so because 1 really 
believe it will aid in the promotion of business 
in this body. I know the practice herctofore 
has been ona, motion to postpone to allow dis- 
cussion upon the merits of everything above 
the earth or beneath the sky. There were no 
limits; and we saw day after day consumed 
upon a simple question of priority, and you got 
at no question. I do not know what is the 


That question is |i 


i 


precise construction that the gentleman who 
framed this amendment to the rules intended, 
but it seems to me that the Senator from Ver- 
montis wrong. The rule reads: 

“t Motions to take up or proceed to the consider- 
ation of any question shall be determined without 
debate upon the merits of the question proposed to 
be considered.” 

The limitation of debate here I suppose 
would be precisely this: here is a bill before 
the Senate to which sundry amendments have 
been made; asimilar bill is sent to us from 
Now, I may 
he in favor of postponing because I want to 
vote simply upon the bill of the House, and if 
we vote upon that and adopt it there is an end 
of the matter, and therefore it is wiser. These 
are considerations which might well come in, 
but not the merits of the bill. If they can be 
debated, then I think your rule will limit debate 
to no effect; the limitation which you have 
sought to throw around it is in effect no limita- 
tion at all, because it opens up to discussion 
the question which it is proposed to consider. 
I supposed it was the intention of the rule to 
cut off that discussion. I think it may bear 


| be no debate upon the merits 


that. construction. fairly, and if. we do: give it 
that. construction it will save`us long’ weary: 
hours of diséussion as: tothe- priorit; busi- 
pegs e EL by ee died ms 
:: Mre POMEROY. (When the Senate-desire 
io adopt.a new rule:I have no objection to 
that; but I do object to.construing this. elevénth 
rule inta new oné: This rule simply intended 


| to. cut off debate on a-propesition to take up 
something. ‘It-neyer:intended to cat off debate 


on a proposition: pending... I can throw con- 


| fusion, as every Senatot.can; into.every propo- 


sition : before the: Senate: if -you. will: adopt a 

rule. to allew a. motion to procéed.to the con- 

sideration of something else to ent off débate 

upon thé: question to be-pastponed.: i * 
Mr. MORRILL, ‘of Vermont. ¥: 

any question in that way. ; as 
Mr. POMEROY. J: ¢ 

before the Senate. 


gh it meant something not 

in the book.: : : siya E D RETE Sek 
Mr. WILLIAMS. I do.not often participate 
in debates that arise out of constructions of the 
rales, but I hope the Senate will sustain the 
Chair in the construction that has been put 
upon this rule, for it is altogether a matter of 
construction. Reference has been made to the 
usages of the Senate. I respectfully submit 
that those usages are more honored in the 


| breach than in the observance, for since I have 


been here there has been more time wasted in 
discussing what business shall have precedence 
than in discussing the merits of the business 
that we have transacted ; and; if possible, that 
abuse and waste of-time should be remedied. 
att TRUMBULL. : That'statement is a little 
strong. f ; ; 
Mr. WILLIAMS. It may be strong, but I 
think it is nearly correct. Now, sir, this rule 
provides that when a proposition is made to 
postpone the pending business and proceed to 
the consideration of other business there shall 
of the question 


Will the Sen- 


proposed to be considered. 

Mr. MORRILL, of Vermont. 
ator allow me to ask hima question? 

Mr. WILLIAMS. Certainly. 

Mr. MORRILL, of Vermont, Does not the 
construction of the Senator from Oregon place 
it in the power of any member to change.the 
whole current of debate, to Stop. discussion 
upon any measure at any moment atthe snere 
will and pleasure of a single Senator, befere 
any vote has been taken, by simply making a 
motion to postpone and to consider some other 
measure ? 
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Mr. WILLIAMS. No doubt any member 
of the Senate can make a motion to postpone 
the pending order and take up any other busi- 
ness, and if the construction which the Senator 
desires to put upon this rule be adopted it 
_ enables any member to consume time in dis- 
cussion as to whether the bill to be taken up 

shall be taken up or not; but if the construc- 
tion proposed by the Chair be put upon this 
rule, then the question isdecided without debate 
and no time is consumed; and that is the merit 
of the construction proposed by the Chair. Sup- 
pose a bill is pending before the Senate and 
some other Senator desires to postpone that 
pill and take up one of which he has charge ; 
he makes a motion to that effect, and if it is 
decided without debate there is no time con- 
sumed. The Senate is not bound to adopt the 
motion simply because a Senator makes: it. 
The Senate is supposed, of course, to under- 
stand the merits of the question pending before 
it, for, as a general rule, it has been the sub- 
ject of discussion, and the merits of the pend- 
ing question are understood ; and if the rule 
be so construed as to cut off debate no. time 
‘ig consumed. Bat, sir, if you construe this 
rule so as to deprive a person who proposes to 
take up business of the right to discuss the 
merits. of his proposition, and at the same 
time allow those who are opposed to it unlim- 
ited debate, the object of the rule is defeated 
and there is no reason or justice in such a 
proceeding. 

It seems to me, as we have no previous 
question in this body, that we ought, as the 
body is large and increasing in size, to make 
an effort as far as practicable without any undue 
restrictions of debate to economize as to time, 
and to expend the time that we employ in dis- 
cussion upon the merits of bills proposed for 
action. In a majority of cases, if I am not 
mistaken, the question as to which bill shall 
take precedence is more a matter of pride and 
ambition with the particular members who have 
charge of respective measures than a question 
in which the public is particularly concerned; 
for in all human probability they are both 
questions that ought to be considered and will 
be considered in due time; but one: member 
has a bill in charge, and he is very anxious that 
action shall be had upon that bill; another 
member has a bill in charge, and he is ambi- 
tious that hig bill should take the lead; and so 
a conflict accrues, and upon that there is an 
elaborate discussion of the merits of the two 
measures, more or less. If you allow discus- 
sion at all it will necessarily lead to a com- 
parison of the merits of the two bills, and it 
would be impossible for the Chair, it seems to 
me, to draw the line of demarkation, for when 
one bill is arrayed against another, and the 
question is as tọ which bill the Senate shall 
take up or with which they shall proceed, 
of course it necessitates a comparison between 
the two measures as to the merits of the two 
measures, to a greater or less extent. Each 
member may state, so far as the matter of time 
ig concerned, which ought to be considered 
first, and confine his discussion to that point ; 
bat [hope that the construction which has been 
adopted by the Chair will be sustained by the 
Senate, for the sake of economizing time. 

Mr. TRUMBULL. Mr. President, if I 
thought we could get a vote on the question 
submitted by the Chair to the Senate { would 
not make the motion that I have risen to make, 
but I am afraid we shall discuss all day the 
meaning of this rule. Ithink the Chair's eon- 
struction of it the proper one; but as there 
seems to be no probability of getting at any 
decision about it, I move that the bill under 
consideration, the Senate bill relative to Vir- 
ginia, be laid upon the table with a view of 
taking up the Heuse bill. : 

Mr. EDMUNDS. That motion is not in 
ordernow. There isanother question before the 
Senate, a question of order. If I understand 
the Chair there is a question of order pending 
before this body. 


The VICE PRESIDENT. The Chair sus- 
tains the point of order made by the Senator 
from Vermont. The question of order has 
been submitted by the Chair to the Senate for 
them to decide, and have his rulings in the 
future governed by their desires. The motion 
before the Senate is to postpone the present 
and all prior orders for the purpose of taking 
up another bili. The question whether the 
present and all prior orders are debatable un- 
der that motion is submitted to the Senate. 
The bill now is not before the Senate; the 
question of order is before the Senate. 

Mr. TRUMBULL. Is it not competent to 
lay the question of order on the table? 

Mr. SHERMAN. I think it is important to 
settle this question of order. 

The VICE PRESIDENT. The Chair thinks 
it is not in order to lay this question of order 
on the table, or else the sixth rule would be 
entirely defeated, which says that ‘‘the Pre- 
siding Officer may call for the sense of the Sen- 
ate on any question of order.” He has the 
right to take the advice of the Senate, as the 
President of the United States has the right, by 
the Constitution, to take the advice of the Sen- 
ate on various matters; and this Presiding 
Officer simply desires to have the opinion of 
the Senate expressed. 

Mr. EDMUNDS. Ido not want to occupy 
time, although my friend from Illinois is very 
suspicious about delays lately, I notice. The 
real difficulty about this case, the one that 
creates confusion, is the fact that the motion 
which the Senator from Nevada has made is 
one that is absolutely out of order itself, be- 
cause the eleventh rule declares in express 
terms what motions shall be received when a 
question is under debate. Now, one o’clock 
was reached ; the Virginia bill was before the 
Senate, without anybody’s motion, for consid- 
eration, and the question was on agreeing toa 
certain pending amendment. That question 
was under debate. The rule speaks upon that 
and declares that in that state of the case no 
motions shall be received execpt those which 
are enumerated and in their order, and Sen- 
ators will search in vain to find any motion to 
postpone and to proceed to something else. 
There is no such motion in the books. 
ao TRUMBULL. Read the latter partof 
t 


e rule. 
Mr. EDMUNDS. Iwill: 

“And motions to take up or proceed to the con- 
sideration of any question shall be determined with- 
out debate upon the merits of the question proposed 
to be considered.” 

That is, without debate upon the merits of 
the question that you wish to go to. Now, 
there is not any such motion recognized under 
this. rule as the one which has been stated. 

Mr. STEWART. My motion is not that. It 
has been modified. 

Mr. EDMUNDS. What is the motion now? 

Mr. STEWART. The motion is to procced 
to the consideration of the Virginia bill of the 
House of Representatives. 

Mr. EDMUNDS. That motion is not in 
order at all, because the rule declares that no 
such motion shall be received. The only mo- 
tion the Senator wants to make, if he wishes 
to make one at all, which I begin to doubt, 


is, that this bill be postponed until to-morrow, | ‘ it 
|| general acquiescence, but certainly it has grown 
| to ausage, which, whether more honored in the 


which is a day certain, or postponed indefi- 
nitely, as he pleases. Now, then, ifit can be 
supposed that debate can be stopped upon a 
motion to postpone until to-morrow, or indefi- 
nitely, we shall have to outrage these rules a 
little more than even this proposition. 

Mr. CONKLING. May I make an inquiry 
of the Senator? 

Mr. EDMUNDS. No, sir; not just now. 
This question of a double motion was raised not 
long ago, just before, sir, we had the honor of 
your coming to us, by the Senator from Ohio, 
(Mr. Suerwan]—I am very sure I am right in 
the Senator—who when some member made 
a motion of this kind, to decide by one vote 
not only that the pending question should be 


i for everybody else. 


postponed but another taken up, made the 
objection that that was a double motion, not 
recognized by the rules, and: could not be en- 
tertained; and that objection was. sustained 
with the general acquiescence of everybody. 
Mr. SHERMAN. The Senator will ‘allow 
me to say that I simply called’ for a division 
of the question; which I had a tight to do.: 
Mr. EDMUNDS. I think my friend is miş- 
taken about that.  ~ pe EON ES, 
Mr. SHERMAN. My recollection is what 
Thave stated. í ae f i AE 
Mr. EDMUNDS. Jf the question’ were 
divided, of coarse one branch of it might be 
debatable and another might not: i 
Mr. CONKLING. |. After ‘making ‘my ac- 
knowledgments to my honorable friend from 
Vermont for his courtesy in affording me the 
information which I-sought, and which was so 
small a piece of information that I beg to say 
to him it would not have diminished the great 
fand of his knowledge perceptibly at all, [desire 
to inquire of the Chair whether I am wrong in 
my understanding of the motion submitted by 
the Senator from Nevada? If I heard him 
aright, he moved to lay aside the pending and 
all prior orders in order that we might proceed 
to the consideration of the House Virginia bill: 
Was that the motion? cee eae 
The VICE PRESIDENT. That was the 
motion. ; ah 
Mr. CONKLING. Now the Senator from 
Vermont seems to understand that that was a, 
double motion, the effect of which was to be 
to bring the House bill before the Senate with- 
out another motion. I do not so understand it. 
Mr. EDMUNDS. If my friend from New 
York is right, as I hope he is, then the simple 
question is on the motion to-pestpone the pend- 
ing bill, and that certainly is open to debate. 
Mr. CONKLING. That would be the simple 
question as l understand it, except. that the Sen- 
ate would be informed in advance what the ob- 
ject of the mover was. T'he Senate would know, 
and would vote intelligently by knowing, that 
if the motion prevailed the Senator from Ne- 
vada then intended to submit a motion to take 
up the Honse bill. Now, if that be the motion 
we are all satisfied, at least the Senator from. 
Vermont and I; and that embraces the entire 
Senate for this purpose, because I speak for 
myself and the Senator from Vermont speaks 
Weshould then agree that 
that was in order, as I understand, ‘and the 
Chair rules that that is in order, and rules that 
debate upon the merits of these propositions is 
notin order. Am I right in so supposing? 
Thé VICE PRESIDENT. . The Chair has 
not made any such ruling as that.) ‘The Chair 
understood the Senator from Nevada, as the 
Globe will show to-morrow, to make a-motion 
to postpone the further consideration of the 
Virginia bill known as the Senate bill, for the 
purpose of takingup and reading asecond time 
the Virginia bill known as the House bill. Jt 


| was a compound motion; and although the 


Senator from Vermont states that sucha mo- 
tion is not in order, it is within the recollec- 
tion of the Chair, as of Senators, that it is very 
frequently made; in fact, it is the ordinary 
motion in the Senate. 
Mr. EDMUNDS. By general acquiescence. 
The VICE PRESIDENT. It may be by 


| breach than the observance, has been as old 
i certainly as the acquaintance of the ‘present 
Presiding Officer has been with the debates of 
the Senate by perusing them, often piade in 
this body. As to its divisibility, that question 
was not-raised ag it was raised by the Senator 
from Ohio some time since, as is stated by the 
Senator from Vermont. If the motion was 
made by the Senator from Nevada simply to 
postpone the consideration of the ‘Senate Vir- 
i ginia bill, indicating his intention to move 
| something else, that clearly would be debat- 
able ; the latter part of the eleventh rule does 
i not apply to it, Compoanded together the 
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Chair thought the intention of the rule was that 
the vote should be taken at once, so. that the 
Senate should decide the question as to whether 
they preferred to consider another bill than the 
one: which they were considering. There is 
apparently something always before the Sen- 
ate; the Calendar is before the Senate if noth- 
ing else, and when a motion is made to proceed 
to the consideration of a bill, under the latter 
part of the eleventh rule it has been held by 
the Committee on Rules, indorsed by the Sen- 
ate last March in this amendment to the rules, 
that it should not be debatable upon the merits 
of the matter proposed to beconsidered. ‘The 
Chair supposed it governed these compound 
motions in which the primary point was the 
proceeding to the consideration of a bill named 
by the Senator who made it. If the Senator 
from Nevada has changed his motion, as now 
indicated by the Senator from New York, 
simply to: postpone the consideration of the 
Senate Virginia bill, the Chair would not sub- 
mit any question of order on it to the Senate, 
for they would unanimously decide, of course, 
that that was debatable, and the Chair would 
so rule. 

Mr. CONKLING. Now may [I ask the Sen- 
ator from. Nevada to state the motion that he 
does submit? 

The VICE PRESIDENT. The Chair will 
inquire of the Senator what motion he. did 
submit? . : 

Mr. STEWART. I moved to postpone the 
present order with a view of taking up the House 
bill for the admission of Virginia. 

Mr. CONKLING. What does the Senator 
mean by the words “with a view?’ Does he 
mean that he contemplates another motion for 
that purpose, or that he expects this motion to 
effect that object? 

Mr. STEWART. It has been the practice 
since I have been here for the one motion to 
accomplish the two objects. If there is a de- 
mand for the division of the question that is 
another matter. 

Mr. CONKLING. I suggest now to the 
Senator to make the motions separately, to 
move to lay aside this bill, the Senate under- 
standing the purpose for which he does it, and 
let us dispose of that. If it must be debated 
let it be debated ; and then let us vote on the 
other motion to take up the House bill. 

Mr. STEWART. Very well. I will make 
that motion. : 

The VICE PRESIDENT. The Chair then 
withdraws the question of order he submitted, 
for there is no question in regard to this motion 
being debatable. The Senator from Nevada 
now moves to postpone the further consider- 
ation of the Senate Virginia bill, 

Mr. MORRILL, of Vermont. Mr. Presi- 
dent-—— 

Mr. STEWART. 
motion still further. 

Mr. MORRILL, of Vermont. The motion 
last made is debatable, and I am entitled to 
the floor upon it. 

Mr. STEWART. I modify my motion now 
so as to move to lay the Senate joint resolution 
on the table. 

Mr. MORRILL, of Vermont. 
bedone. while Lam on the floor. ; 

The VICE PRESIDENT. The Senator 
from Vermont claims the floor on the previous 
motion, which is debatable. 

Mr. MORRILL, of Vermont. I claim the 
floor for a brief time in order to discuss the 
merits of the. whole question. I am utterly 
confounded, for myself, in trying to learn for 
what reason the Republican party proposes in 
such haste to commit suicide. { do not pro- 
pose to speak in a party sense 

Mr. DAVIS. I will answer the honorable 
Senator's question. f 

The VICE PRESIDENT. Does the Sen- 
ator from Vermont yield the floor to the Sen- 
ator from Kentucky ? 

_ Mr. MORRILL, of Vermont. No, sir. 
Mr. DAVIS. The Republican party- feels 


I desire to modify my 


That cannot 


that it ought to be hung. : [Laughter.] That 
is the reason. : ; 

The VICE PRESIDENT. - The Senator 
from Vermont declines to yield the floor. - 

Mr. MORRILL, of Vermont. I decline-to 
yield.. I did not hear the Senator's wit, and 
therefore I shall not: be bound:to respond to it: 
I will say in the outset that I.do-not- propose to 
discuss this question as a party question. 1 
have nearly as much confidence in ‘the rebels 
of the South-in relation to our financial. ques- 
tions as I have in the Democratic party.:. I 
believe that they will support. the honor.of the 
country about as faithfully, perhaps, as will the 
Democratic party, and when it comes to the 
question of the emancipation of the colored 
race at the South, I believe that the southern 
rebels will be as true if not truer to the 
cause of freedom than the northern Democ- 
racy. After. the adoption of the fifteenth 
amendment it will not-be for the interest of 
the South to battle against fate. If slavery.is 
surrendered with reluctance and last in: any 
part of our country it will be in the North and 
not jn the South. The northern Democracy 
hold to slavery not only politically but philo- 
sophisally. They will be the lastto give it up. 

sl all oppose, then, the admission of Vir- 
ginia, I think, whether with conditions or with- 
out; certainly if without, because I believe that 
she is not loyally ready to participate in the 
administration ofthis great Government. There 
is too much evidence of sinister purposes on the 
part of a majority of her people. I could ac- 
commodate myself. I believe the Senate could 
accommodate itself to the circumstances of the 
day; but the people of Virginia too plainly 
show that they are not yet right, are not true 
and loyal to the Constitution and a truly repub- 
lican form of government. Iam surprised to 
hear that the man who is brought forward to 
represent the majority is offered to us as a loyal 
man, when his own utterances convict him of 
the declaration that he will not-tolerate even 
the presence of Union men from the North in 
Virginia ; for that is the purport of his speech 
delivered at Danville, and almost the only part 
of his speech which was there received with 
cheers. 

Now, Mr. President, I desire to call the 
attention of the Senate to a document which 
I believe has not yet been referred to in the 
course of the debate, and to which my atten- 
tion has only recently been drawn, to show 
that the people of Virginia are not ready or fit 
to be admttted—certainly not ready to be ad- 
mitted without further conditions. By the 
report of General Canby—and I ask Senators 
to refer to House Miscellaneous Document No. 
8, page 18—it willbe seen wherein the people 
of Virginia have been derelict, wherein they 
have fallen short of their duty. It seems by 
this report— 

“That the fourth clause of section one, article 
three of said constitution, which was submitted to a 
separate vote under the authority of the law and 
proclaination above cited, has received a minority 
of tho votes cast by the qualifications of said State 
upon the question of ratification or rejection, and 
has been duly rejected.” 

Now, let me call your attention to what has 
been thus rejected. By reference to the con- 
stitution of Virginia, to be found in Mouse 
Executive Document No. 54, page 5, it will be 
found that article three, section four, reads as 
follows: ‘ Every person who has been a Sen- 
ator or Representative in Congress, or elector 
of President or Vice President, or who held 
any Office, civil or military, under the United 
States, or under any State, and having pre- 
viously taken an oath as a member of Congress, 
or as an officer of the United States, or as a 
member of any State Legislature, or as an ex- 
ecutive or judicial officer of any State, shall 
have engaged in insurrection or rebellion 
against the United States, or given aid and 
comfort to the enemies thereof,” shall not be 
eligible to hold office; and then it goes on to 
say: ‘This clause shall include the following 
officers: Governor, Lieutenant Governor, sec- 


retary of State, auditor of public ‘accounts, 
register;’’ &c. ; and the clause has this proviso: 
“ Provided, that: the Legislatyre may bya vote 
of: three fifths of both houses remove the’ dis- 
abilities incurred by this clause from any’ per- 
sons-included: therein, by’ a ‘separate ‘vote in 
each: case. EAn E RER Se Te 
= The rejection of that clause, it will be seen, 
absolutely nullifies the fourteenth amend ment 
to the Constitution of the United States.“ With 
our eyes wide open. sliall-we'give: oar-consent 
to this action. of Virginia? Then Tread inthis 
report of General Canby: Pore es 
“That section seven, article three of the said’ con- 
stitution, which-was.alsosubmitted toa separate voto 
under the authority of the. law:and: proclamation 
above cited, has received a minority of the votes 
cast by the.qualified: electors of said State upon the 
question of ratification-or rejection, and has been 
duly rejected.” <; tot kr Ls gt 
Now, let- us. see to. what: that: refers: . By 
looking at clause seven the:same artiele, it 
will be seen that has. reference; to the oath of 
office: ok Dye w 
“In addition to the. foregoing ‘oath of ‘office, tho 
Governor, Lieutenant Governor, members of the Gen- 
eral Assembly, secretary of State, auditor of public 
accounts, State ‘treasurer, attorney general, and 
all persons elected to any convention to frame a 
constitution for this State, or to amend or revise this 
constitution in any manner, and mayor and council 
of any city or town, shall, before they enter.on tho 
duties of their respective offices, take and subscribe 


the following oath or affirmation.” 2.0 3.00055 i 

Mr. STEWART. .. Mr. President, before the 
Senator from Vermont: CEES 

Mr. MORRILL, of Vermont. Ido not de- 
sire to consume but a yery small amount of 
time, and I do not wish to be interrupted until 
I get through, and especially not when Lam 
quoting verbatim an article of their constitution 
which General Canby informs us was rejected 
by the vote of the people of Virginia. 

The PRESIDING OFFICER, (Mr. Ax- 
THONY in the chair.) The Senator from. Ver- 
mont is entitled to the floor and declines to be 
interrupted. : EEEE 

Mr. MORRILL, of Vermont.... Jt reads :. 

- “Shall, before they enter on the duties‘of their 
respective offices, take and subseribe the following 
oath or affirmation: Provided, -'The disabilities 
therein contained may ‘be ‘individually removed by 
a three-fifths vote of the General Assembly.” : 

Then the oath, in the ordinary form, isre 
cited. ; i 

Now, Mr. President, it:seems to me that we 
are manifesting singular haste in proposing to 
admit a State that in advance tramples under 
foot an important amendment. that we have 
made to the Constitution. Whatis there abont 
the acts of Virginia that so commend: them 
to our judgment? She appears to me to have 
done just as little as she could do and hope to 
have it answer the purpose. 

Mr. President, I understand that the condi- 
tions we have been voting upon here for the 
past week have been applied to every State 
among those which were in rebellion which 
has been admitted hitherto into ‘the Union, 
and here we havea reluctance and a hesitancy 
about applying them. in this ‘last and possibly 
the worst. case we have had: before us. Cer- 
tainly Virginia is one of the largest’ of the 
rebellious States, and. if: conditions: were im- 
portant in other cases they are not less import: 
ant in this case. 

Why, Mr. President, it seems to me that we 
are acting upon the same basis of judgment 
that the girl manifested when she gave it as a 
reason for marrying a notorious reprobate that 
she married him in order to get rid of him. 
[Laughter.] This appears to bea dificult and 
troublesome question, and Congress seems to 
be in a great hurry to get Virginia into. the 
Union in order to get rid of an importunate and 
troublesome question. : 

Mr. President, I have called the attention of 
the Senate to some of the provisions: af: the 


| Constitution which have been rejected in Vir- . 


ginia; and now I ask, after the presentation 
of these facts, whether there is a Republican 
Senator here who will give his vote for’ the 
naked admission of the State: without any 
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security for the future, and go before his own 
people at home and ask for their approval of 
` such a measure? 

Mr. STEWART. Mr. President, I am some- 
what surprised at the outburst from Vermont 
this morning; it is so unusual for my friend 
from Vermont to get so far off the track and 
to strike out so wildly as he has done on this 
occasion. Itis really surprising. His good- 
nature and fine sense have hitherto kept him 
out of extravagances of this character. The 
simple fact of the case is that the Virginia con- 
stitution was submitted to Congress, and there 
was some hesitation on the part of Congress 
with regard to calling an election under that 
constitution, for the reason that it contained 
such a sweeping disfranchising clause that it 
was thought impossible to organize a govern- 
mentunderit. The Judiciary Committce made 
a report early in the last session of the Fortieth 
Congress in favor of submitting different por- 
tions of the constitution separately, particu- 
larly the two clauses in it that were regarded 
as of such a nature as to make it impossible to 
organize a Legislature under it. No action 
wastaken upon that report during that session ; 
but after President Grant was inaugurated he 
sent to Congress a special message recom- 
mending that an election be called in Virginia, 
and that these different clauses be submitted 
separately. Theclausesto be submitted sepa- 
rately were named in that special message, and 
they are the very same provisions that the Sen- 
ator from Vermont complains of the people 
of Virginia for rejecting. 

The President of the United States in his 
message, which was received with universal 
approbation and acted upon not only by Con- 
gress, but by the country, advised Congress to 
allow the people of Virginia to reject those 
very clauses; and the Senator from Vermont 
voted for that bill authorizing the President to 
submit the constitution in separate parts in his 
discretion; and that submission coming to us 
as it did, with the recommendation of the Pres- 
ident asking Congress to give the people of 
Virginia an opportunity of repudiating those 
clauses, was an invitation to the people of Vir- 
ginia to repudiate those odious clauses, for the 
obvious reason, if you will examine them, that 
a government could not be organized under 
them. Congress, with that message before it 
pointing out these very sections, passed a law 
which l hold in my hand, providing— 

“That the President of the United States, at such 
time as he may deem best for the public interest, 
may submit the constitution which was framed by 
the convention which metin Richmond, Virginia, on 
Tuesday, the 8d day of December, 1867, to the voters 
of said State registered at the date of said submis- 
sion for ratification or rejection; and may also sub 
mit to a separate vote such provisions of said consti- 


tution as he may deem best, such vote to be taken 
either upon cach of the said provisions alone, or in 


connection with the other portions of said constitu- | 


tion, as the President may direct.” 


The President had made this suggestion, had | 


pointed out the very provisions the Senator 
speaks of, had repudiated them, and this was an 
invitation to the people of Virginia, coming 
from the Executive, indorsed by Congress, to 


leave these provisions out of their constitution ; | 
and shall it be said that because they followed | 


that invitation they are not prepared to enter | 


here? But I take it the Senator from Vermont | 


made the strongest argument, if his opinion be 
true, in favor of the admission of Virginia that 
has been made. He says he has more confi- 
dence in the southern people upon the question 
of the national debt than he hasin the northern 
Democracy. 

Mr. MORRILL, of Vermont. About as 
much. 

Mr. STEWART. And he says he has more 
confidence in their granting equal rights tothe 


colored man than he has in the northern De- | 
mocracy. Hesaid ‘‘more.”’ In thatcasetheyare | 


sustaining equal rights. I, too, have more con- 
fidence in these people of Virginia who have, 
amid prejudice, against the teachings and feel- 
ings of ages, come forward and adopted this 


liberal constitution under which every man who 
holds an office must swear that he will maintain 
the equal rights of all men—I say I have more 
confidence in them, coming as they do and 
complying as they have done with the directions 
ofthe Administration and of Congress, than I 
have in any set of men who declare that they 
are not in favor of equal rights, as the northern 
Democracy have done. I think the distinction 
is broad, and I thank my friend from Vermont 
for pointing it out. They have come up at our 
invitation and they are knocking at the door. 
Shall we keep them out? Ifso, for what? I 
say by a series of measures and invitations we 
have promised to receive them. They may 
deceive us, but wå can better afford to submit 
to that than we can to deceive them. 

I have heard Senators upon this floor say 
that the power to reconstruct these States 
implies the power to keep them reconstructed. 
That is so if we reconstruct them in such a 
manner and preserve our integrity so that the 
country will indorse us; but if you say at the 
outset that you will not believe their word, if 
you set the example of treachery, your arm 
will be palsied and others will occupy your 
seats when you revoke the Constitution of the 
United States to keep these people where they 
should be, in subjection tothelaws. With the 
thirteenth and fourteenth amendments, strong 
as they are and sure as they are, I have no 
doubt that we can prevent any of these States 
by direct action from repudiating the great 
principles upon which this settlement has been 
had. If Virginia shall ever repudiate her 
pledges I do not want by this tinkering to 
place Congress in the humiliating and weak 
position of acknowledging that there is no 
power to deal with new revolutions that may 
happenin the South. | ‘‘ Sufficient unto the day 
is the evil thereof.’’ If they repudiate the 
settlement and revolutionize we have sufficient 
power under the Constitution to deal with the 
case, and we shall have sufficient indorsement 
by a loyal people and a people who will be 
indignant if this Congress is deceived. If they 
have come to us, as T do not believe, with a lie 
in their mouths, the moral sense of the nation 
will say ‘Shame!’ Ido not believe they have 
any such intention. I would take them at their 
word, and if they deceive us they will be the 
greater losers. J am for setting an example 
every time when we are deceived ; but if I have 
to do that, I do not wish to be put in the posi- 
tion of having first deceived. 

Mr. MORTON. Mr. President, my atten- 
tion has just been called, as has that of the 
Senator from Vermont, to this difficulty in the 
Virginia constitution. 

Mr. STEWART. Will the Senator allow 
me to do what I desired to do before I con- 


| cluded, and make a motion to lay the Senate 


bill on the table? Will he allow me to make 
that motion now? 

Mr. MORTON. Not until [have concluded. 
The difficulty brought to our notice by the Sen- 
ator from Vermont is a real one, but it can be 
obviated, as a similar difficulty was obviated 
in the Georgia constitution. The third article 
of the constitution of Virginia prescribes the 
qualifications of the voters. It gives every- 
body the right to vote excepting three classes 
of persons: first, idiots and lunaties ; second, 
persons convicted of bribery; and third, per- 
sons who have heen concerned in fighting a 
duel. There was a fourth clause in the con- 
stitution as framed by the convention, which 
was rejected at the election, that provided that 
no person should have the right to vote who 
was embraced under the third clause of the | 
fourteenth amendment to the Constitation of 


article was put in before the fourth disqualifica- 
tion was rejected, and when the second section | 
was put init was all right; bet the fourth dis- 
qualification being rejected, itmakes the second | 
section of the article wrong. That second sec- 
tion reads thus: 

‘All elections shall be by ballot, and all persons 


j 


ON E er l on that point. 
the United States. The second section of that {i 


entitled to vote shall be eligible to any office within 
the gift of the people, except as restricted in. this 
constitution.” gr : 
Therefore, it makes all persons eligible to 
office except idiots and lunatics, persons tòn- 
victed of bribery, and persons who have been 
concerned in fighting a duel. It makes eligible 
to office persons who are ineligible under ihe 
third clause ‘of the fourteenth article of, the 
amendments to the Constitution of the United 
States. That, of course, we do not intend to 


admit. ee. : : 

Mr. STEWART. ‘Let mo ask the Sénator 
a question. In making State constitutions is 
it usual to refer to the limitations there are. in 
the national Constitution. on the question of 
holding office? There were before the fourteenth 
amendment limitations, for instance, limita- 
tions on the President and Vice President; the 
President was required to bea native of the coui- 
try ; and there were limitations on the qualifica- 
tions of Senators. Those limitations were in 
the Constitution of the United States, and were 
not referred to in the State constitutions. They 
generally give all persons the right to vote and 
hold office, but, of course, the State constitu- 
tions are to be regarded as in subordination to 
the Constitution of the United States, . Both 
must be construed together. : 

Mr. MORTON. I will say, in answer to my 
friend, that as we may have difficulty and are 
likely to have difficulty in regard to ineligibil- 
ity under the fourteenth amendment, we can- 
not now very well afford to accept the consti- 
tution of Virginia whileit has a provision mak- 
ing persons eligible to office in Virginia under 
that constitution who are ineligible under the 
third clause of the fourteenth article, which it 
does. Therefore, in the admission, we ought 
to insert in this bill something which declarés 
that we do not accept this second section of 
the third article of the constitution of Virginia 
in its full force and terms. I propose, there- 
fore, to remedy this difficulty in the same way 
that we remedied a similar difficulty in regard 
to the constitution of Georgia, by offering two 
amendments. i o 

Mr. STEWART. Let us get up the House 
bill first. 

Mr. MORTON. I will read my amendments 
for information. I wasstating that I proposed 
to remedy this difficulty by offering two amend- 
ments. ‘The first of them is in this form: 

Provided, That this resolution shall not take effect 
until the Legislature of Virginia shall by joint reso- 
lution declare that the second section of the third 
article of the constitution of Virginia shall not be 
over construed to authorize any person to hold office 
who is ineligible to hold office under the third clause 
of the fourteenth amendment to the Constitution of 
the United States. . 

And then I shall propose this still further 
amendment: f 


That any person who shall horcafter knowingly 
accept or hold any office under the United States, or 


| any State, to which he is ineligible under the third 


section of the fourteenth article of amendments to 
the Constitution of the United States, or who shall 
attempt to hold or exercise the duties of any such 
oflice, shall be deemed guilty of a misdemeanor 
against the United States, and upon conviction 
thereof before the eircuit. or district court. of the 
United States shall be imprisoned not more than one 


| year, and fined not exceeding $1,000, and shall forever 


be disqualified to hold any office of honor, trust, or 
profit under the United States or any State. 

So far as the first amenament is concerned, 
the proviso that the resolution of admission 
shall not take effect until the Legislature of 
Virginia have by joint resolution declared that 
this obnoxious section shall never be construed 
to make persons eligible to office who are in- 
eligible under the third clause of the four- 


i teenth amendment, there will be no objection 


and no difficulty in the Legislature of Virginia 
This difficulty has crept into 
the Constitution almost by accident; that is 
to say, this second section was: right as the 
Constitution was first drafted, but it hes be- 


| come erroneous by the subsequent striking out 


by popular vote of the fourth disqualification 
of voters, and therefore the Legislature of 
Virginia can have no objection to declaring 
that their constitution shall never be construed 
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as being in hostility to the third clause of the 
fourteenth amendment. - : i 

Then,- sir, in regard to the next amendment, 
I think it is important, and here'is the place 
especially, in view of this difficulty in the con- 
stitution of Virginia, now to declare.and let it 
go.as part of the Virginia bill, that any persou 
who shall take-or hold office in violation of the 
third clause of the fourteenth amendment shall 
be guilty of misdemeanor, punishable accord- 
ing to the terms of the amendment. f 

With these two clauses in the bill there can 
never be ‘any difficulty in regard to this section 
of the Virginia constitution. : 

Mr. MORRILL, of Vermont. May I ask 
the Senator from Indiana whether he thinks 
that that will bind a Legislature of Virginia 
three or four years hence? Would the simple 
passage of a resolution that they shall 'nót so 
construe that section of the constitution of the 
State prevent a subsequent Legislature from 
construing it as they pleased ? 

Mr. MORTON. No, sir; it would not, bat 
I think my friend from Vermont does not 
clearly state the position. In the first place, 
the second section here referred to will be abso- 
lutely under the fourteenth amendment of the 
Constitution of the United States, because it 
is in conflict with it. It is void; and the clause 
I have suggested is really of no importance 
except as indicating our intention that we say 
a word about it to show that.we do not intend 
to accept that. I propose to make this declar- 
ation in this bill so that there shall be no mis- 
understanding in the State of Virginia upon 
that subject; and then by making it a penal 
offense to hold an office in violation of the third 
clause of the fourteenth amendment we cover 
the whole case. That law ought to have been 
passed long ago, and we cannot make it an 
offense too soon to hold office in violation of 
that amendment. Men are holding office now 
in Kentucky.and in Maryland, and in almost 
every southern State, in violation of the four- 
teenth amendment, and there can be ‘no better 
time or place to make it a penal offense and to 

rovide the punishment than in this Virginia 
bill It will be applicable not only to Virginia, 
but to all the States in the Union. Taking 
these two amendments of mine together, there 
can be no mistaking the purpose of Congress 
on that subject in the admission of Virginia; 
but in point of absolute law the second section 
would be void, as being in conflict with the 
fourteenth article. : 

Mr, SAULSBURY. Mr. President, the si- 
lence of the Democratic members of this body 
during this debate has on several occasions met 
with animadversions on the other side. I for 
myself, sir, am tired of it, or rather I should 
say I am tired of some things which constantly, | 
notwithstanding our silence, have been said in 
reference to the party to which I belong. There 
has not been a single day since this debate com- 
menced that some persons, very wise in their 
own conceits, have not seen proper to speak in 
very disparaging terms of the Democratic party. 
We have heard to-day from one Senator that 
he has more confidence in the people of Vir- 
ginia than he has in the Democratic party. I | 
do not know what his confidence in the people 
of Virginia is, but his remark. evidently was 
intended to mean that there was not much con- 
fidence to be reposed either in the people of 
Virginia. or in the Democratic party. I am | 
exceedingly sorry that that Senator made that 
remark, showing his want of confidence in the 
two million Democrats in the United States. 
Sir, when those two million Democrats shall 
hear it, when the telegraph shall flash that news 
tothem, [am afraid they will be terribly pained ; 
Iam afraid they will weep at the idea that con- 
fidence from so distinguished a source cannot 
be afforded them! 

Sir, it is time that such remarks had ceased 
to be made in the Senate of the United States, 
especially when nothing is said on our. part to 
provoke them. Who cares for the lack ofcon- 

dence thus expressed? Whom does it hurt? | 


. Mr. President, when the party to whichthese 
Senators belong have done as: much to: exalt 
the character-of this nation, to build it-up,.to 
make it respected at home and honored. abroad 
as the Democratic party-have done for it, then 
it will betime for them to:insist upon a com- 
parison. between their party: and the Demo- 
cratic.party. `. oy fates gine T ne ave 

Sir, the Democratic party took the manage- 
ment of your country in hand when you num- 
bered but fifteen States and: some five:or: six 
million people. Every: foot of ‘territory: that 
has ever- been added to the United -States has 
been added by. Democratic administrations; 
every foreign war that has heen fought, hero- 
ically fought, every triumph over a foreign foe 
that has ever been achieved has -been-achieved 
under a Democratic administration. 

What has the Republican party done that its 
advocates should taunt Democrats on'this‘floor 
with a want of fidelity to the country, or that 
it should set itself up as the great judge of the 
Democratic party, its policy; and its-adminis- 
tration of the country? A brief existence of 
eight or nine years; a land deluged in:blood; 
almost every acre of your soil freshened with 
graves; adebt- amounting to billions of dollars; 
a people ‘crushed to earth by onerous taxation, 
and:every safeguard of civil and constitutional 
liberty set at defiance, ignored, and trampled 
upon—these are its achievements! — . 

You cannot look at the history of the Demo- 
cratic party and charge it with the violations 
of the fundamental law of the land of which 
your party has been guilty. During the period 
of sixty years in which it almost unbrokenly 
administered the affairs of this Government it 
never arrested one, no, not even the humblest 
American citizen, and tried him on a criminal 
accusation except by due process of law. No 
man’s house was ever iiivaded except under 
legal authority during the whole sixty years 
that the Democratic party administered the 
Government; not one public press was ever 
suppressed.. This party of yesterday when they 
came into power found a Constitution under 
which the people of this country had lived for 
seventy-five or eighty years in the enjoyment 
of all the blessings of civil and constitutional 
liberty; they found this Constitution, made by 
the great and wise men who laid the founda- 
tions of your Government deep in the princi- 
ples of constitutional liberty, and. without-any 
experience in so great a work they set to work 
patching it up, and patching it up, until now, if 
the great men who made it could rise from the 
dead or descend from heaven, they would 
searcely recognize the instrument which they 
framed. 

But, sir, I will not, unless further provoked, 
indulge longer in this line of remark. It is 
foreign, I admit, to the subject which ought to 
be the legitimate subject under discussion. I 
have only made these remarks because day 
after day we in the minority in this Chamber 
have heard denunciations of the party to which 


it is our pride and our honor to belong by ggn- | 


tlemen on the other side of the Chamber. Sir, 
if blows hereafter are given blows shall be re- 
ceived. 

. Mr. STEWART. I move to lay the joint 
resolution now before the Senate on the table. 

Mr. WILSON. Task forthe yeas and nays 
on that motion. 

The yeas and nays were ordered. 

Mr. PRATT. I desire to say that I have 
agreed to pair off on this bill with the Sen- 
ator from Ohio, [ Mr. Taurman,]| who is indis- 
posed and not able to be in his seat. If he 
were here he would vote ‘t yea,” and I should 
vote ‘‘nay.”’ 

The question being taken by yeas and nays, 
resulted—yeas 25, nays 23; as follows: 

YEAS—Messrs. Abbo a 2 $ 
serly, Cole, Conkling, Corbett Dati ee gts Gas- 
Hamilton, EER X orton, Nye Patterson, Sauls- 
Vickers, Warner, Willey. end Wilton Rul 


NAYS—Messrs. Anthony, Boreman, Buckineh 
Cameron, Drake, Edmunds, Fenton, Hami Hora 


| ard; Howe, McDonald, Morrill of Maing; Morrill of 


` Mr STEWART. 


: i s Pomeroy, Ramsey, Rice; Robert- 
laia  Gpoueer, Bunner, Thayer, tmd NIE 
so TR T Messrs.. Brownlow, Catt 
Cragin, Gilbert, Hamlin, Harlan, i 
Pool, Pratt, Ross, Sawyer, Sherma 1 r- 
man, and Yates=lhs ni see 

So the:motion:tolay:the ‘joint revolation:on 
the!table-was agreed to. ° hese WARDER” 

RL Tnew nore that the Sen- 
ate proceed ‘to the consideration: of the House 
Virginia bilhe 2 sc. See TAREE doe 
- The PRESIDING OFFICER. The Senator 
from- Nevada now moves that the Senate ‘pro- 
ceed to the consideration of-the bill: (H.-R. 
No: 783): to; admit the State: of ‘Virginia’ to 
representation in the Congress’ of: the: United 
States, <8: Pha Beebe d 
Mr. SUMNER I object-to its further con- 
sideration. Coet g onet Ped ed : 

Mr. CONKLING: -How can ‘that “be? It 
has not yet been read oncé today i ni. 

The PRESIDING OFFICER. Itis within 
the power of a majority of the Senate to take 
up the bill. : f ui 

Mr. SUMNER. Of amajority of the Senate? 

The PRESIDING OFFICER. Certainly. 

Mr. SUMNER. Allow me to'call the atten- 
tion of the Chair to Rule No. 26: 

“96: Every bill and joint resolution ‘shall receive 
threo readings previous to its being passed, and the 
Presiding Officer. shall: give. notice at each whether 
it be the first, second, or third; .which reading: shall 
be on three different days unless the Senate unani- 
mously direct otherwise’? =: << TEREE 

Mr. CONKLING. “This bill has ‘not been 
read to-day. is i : 

The PRESIDING OFFICER. This bill is 
on its second reading. It was read on Friday 
for the first time. It is now on its second 


reading. 
Mr. SUMNER. I 


$ 


object to any further 


reading. ; 

Mr. CONKLING. It has not been read 
the second time yet. Let it be ‘read a second 
time. | Raa Ma 

Mr. SUMNER. Will the Chair be good 


enough to explain the précise- position of the 
‘bill ? : f COPE EE ting ag 


sy K aa, 
` The PRESIDING OFFICER. The rule re- 
quires that a bill shall be read three several 
times on three different days, except by unani- 
mous consent. This bill was read a first time 
on Friday.. It can now be read ‘a second time 
by the consent of the body.2 5i 8 30 

Mr. SUMNER. : “By ‘the ‘consent. of the 
body??? ©. ple BEDE Ep Gee ee 

The PRESIDING OFFICER. ‘It cannot be 
read a third time to-day except by unanimous 
consent. ‘ i ` 

Mr. SUMNER. Now ‘Iask a division on the 
question of its second reading. en 

Mr. STEWART. The motion is 
the bill. ` 

The PRESIDING OFFICER. The question 
before the Senate is on proceeding to the 
consideration of the bill. If the Senate shall 
agree to take it up it will then be on its second 
reading. =~: i j E ar ge 

The motion’ was agreed to. ee e 

The PRESIDING. OFFICER. ‘The bill is 
now on its second reading, and it willbe reada 
second time at length. ; 

The Secretary read the bill, as follows: 


Whereas the people of Virginia have adopted a 
constitution republican in form, and have in all re- 
spects conformed to the requirements of the act of 
Congress entitled “An act authorizing the submis- 
sion of the constitutions of Virginia, Mississippi, and 
Texas to a vote of the people, and authorizing tho 
plection of State peo provided by the said coast 
cutions and members of Congress,” approy ril 
10, 1869 : Therefore, a, as 

Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assem- 
bled, That the said State of Virginia is entitled 
to representation in the Congress of the United 


Mr. EDMUNDS. I move to amend the bill 
by adding the proviso, in the form #- which 
the proviso stands, as agreed. to. by.tie Sen: 
ate to the Senate bill, which the: Clerk will 


to take up 


read, 


- do solemnly swear that I 


1870. 


. The Seéretary read the amendment, which 
was to insert at the-end of the bill the follow- 
ing proviso: : 

Provided, That before any memberof the Legisla- 
ture of said State shall take or resume his seat, or. any 
officer of suid State shall enter upon the duties of his 
office, he shall take, subscribe, and file intheoffice of 
the secretary of State of Virginia for permanent pres- 
ervation an oathin the form following: “I, y 
have never taken an oath 
asa member of Congress, or asan officer of the United 
States, or as a member- of any. State Legislature, or 
as. an executive. or judicial officer of any State, to 
support the Constitution of the United States, and 
afterward engaged in insurrection or rebellion against 
the same, or given aid or comfort to the enemies 
thereof; so help me God,” or such person shall in 
like manner take, subscribe, and file the followi 


ing 
oath: “I, — , do solemnly swear that I have, 


by act of Congress of the United States, been relieved 
from the disabilities imposed upon me by the four- 
teenth amendment of the Constitution of the United 
States; so help me God;” which oathsshall be taken 
before and certified by any officer lawfully author- 
ized to administer oaths. And any person whoshall 
knowingly swear falscly in taking either of such 
oaths shall be deemed guilty of perjury, and shall be 
punished therefor by imprisonment not lessthan one 
year and not more than ten years, and shall be fined 
not less than $1,000 and not more than $10,000, And in 
all trials for any violation of this resolution the certi- 
ficate of the taking of either of said oaths, with proof 
of the signature of the party accused, shall be taken 
and held as conclusive evidence that such oath 
‘was regularly and lawfally administered by com- 
„petent authority: And provided further, That every 
person who shall neglect forthe period of thirty days 
next after the passage of this resolution to take, sub- 
scribe, and file such oath as aforesaid shall bedeemed 
andiaken, to all intentsand purposes,to havevacated 
is office. 


Mr. EDMUNDS. Thisis exactly the amend- 
ment adopted by the Senate to the other bill, 
and needs no explanation, as I suppose. 

Mr. TROMBULL. Lunderstand this amend- 
ment is as it was adopted on the motion of the 
Senator from West Virginia, {[Mr. Wituey,] 
in its amended form. l 

Mr. EDMUNDS.. Yes, sir. 

Mr. BOBEMAN. Mr. President, while I 
have very great respect for the members of the 
Democratic party, I cannot say that I have so 
much admiration for the history of that party. 
Lhe culmination of its history, following in its 
train, brought upon the country. the conse- 
quences to which the Senator from Delaware 
has alluded, according to my judgment. There- 
fore, whatever those consequences may, be the 
responsibility for them does not lie at the door 
of the Republican party of the United States. 

But, sir, I did not rise to enter into any dis- 
cussion of the merits of the Democracy, nor 
of their party organization, nor to enter into 
any extended discussion of the subject under 
consideration; but in view of the relations 
which I have heretofore occupied to the people 
of Virginia, my acquaintance with them, my 
familiarity with them, and the circumstances 
which surround me, I deem it proper that I 
should say something in regard to the votes 
which I have already given and the votes which 
I propose to give upon this bill. 

Tam not opposed to the admission of Vir- 

- ginia. On the contrary, every impulse of my 

- heart throbs toward that State, and I wish, at 
the earliest practicable moment, to have her 
represented in the Halls of Congress. But, 
sir, the discussion of this subject during its 
pendency before Congress has provoked much 
feeling, which has led to the impugning of the 
motives of some of the members who have seen 
fit to vote to impose upon her restrictions and 
precautionary provisions in her readmission 
into the Union. : 

Now, sir, let us take it for granted that Vir- 
ginia has done, in the language of the Presi- 
dent, all that the reconstruction acts required 
of her, and, inthe language of the commanding 
general in that district, that the late election 
was fair and fall, and that on that account 
there should be no objection. 
those who are opposing the position which those 
with whom I associate oecupy, I propose to 
read what the President said, and also to have 
read what the commanding general says on the 
subject. The President, in his late annual 
message, says: 

“In Virginia the election took place on the 6th of 
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July,1869,. The Governor and Lieuténant Governor 
elected have been installed. -The Legislature met 
and did all required by this resolution” — `: 
Referring to the act of April 10, 1869— 
“and by all the reconstruction acts of Congress, and 
abstained from ali doubtful authority. recom- 
mend that her Senators and Representatives and the 
State be fully restored to-her place in the family of 
ates. . i Site, A 
The commanding general, after giving in his 
report of July 22, 1869, the votes upon.thecon- 
stitution and for and against some of.its. pro: 
visions, and for the various officers whose elec- 
tion took place at that time, and after stating 
thatthe registered vote in the State was 269,518, 
and that the votes cast upon the constitution 
were 219,718, showing about four fifths of.the 
votes cast at that election of those registered in 
the State, proceeds with his report as follows. 
Task the Clerk to read what I have marked. 
The Secretary read as follows: 


“ The above results are given fromthe registration 
and canvass returns, and a comparison of these indi- 
cates that the numbers not voting were very evenly 
in the ratio of whiteand colored voters: but the exact 
proportion can only be determined by a.closo exam- 
ination of the poll-lists, and will be given hereafter. 
In some of the counties, where the registration was 
nearly equal, the falling off in the vote is compara- 
tively small, and not greater than is usnal in-other 
States. The converse of this appears to be true with 
regard to a numberof counties where the preponder- 
ance of one or the other class of voters was so large 
as to leaye no doubt of the result, and thus divest 
the election of tho interest that usually attaches to 
aclose contest. The greatest falling off was in coun- 
ties where the majority of white registered voters 
was greatest; but in these(mountain) counties theun- 
finished harvest work. no doubt had its influence in 
reducing the vote. Insome of the counties the voto 
appears to have been greatly influenced, both as to 
numbersand direction, by the personalinfluenceand 
exertions of the local candidates. In two counties, 
where considerable majorities were given for Gov- 
ernor Wells, but two ‘votesin each were cast in favor 
of the test-oath and_disfranchising clauses. 

“There are a number of complaints of fraudulent 
voting, but theregistration and election records fur- 
nish the means of determining, within very narrow 
limits, the extent of such frauds, and are now being 
examined for that purpose. The military commis- 
sioners or superintendents of election for cighty-six 
counties reportthat the election was impartially and 
fairly conducted in the counties under their super- 
vision. In five counties they report that the vote 
was influenced by intimidation and fraud, and are 
now engaged in the investigation of the subject, and 
eleven have not yet reported. The most numerous 
complaints and most difficult of investigation are 
those which relate to intinvidation and fraud in keep- 
ing voters away from the polls or in constraining 
them to vote otherwise than as they wished. These 
complaints come from both parties, and in many 
instances areno doubt well founded; but theevidence 
is not such as to induce the belief that they have 
influenced the result, except possibly in a few cases 
where the local vote was very close. 

“The charges of misconduct against the election 
officers are very few; remarkably so, when it is con- 
sidered that the ballot is a novelty in this State, and 
that the great majority of the election officers were 
entirely without experience. The number of in- 
formal or rejected ballots, when considered in the 
same light, is also very small.” 


Mr. BOREMAN. In addition to what has 
been read with regard to this election, I wish 
to give the State of Virginia the benefit of 
another fact or two in connection with that 
election. Iam well acquainted with the gen- 
tleman who was elected Lieutenant Governor at 
that election. He is a native of Virginia, has 
resided there all his life and during the late 
rebellion, yet he never yielded to secession or 


rebellion, but stood firm during the whole time, | 


and he is to-day, as I understand, in perfect 
accord with the Republican party of this coun- 
try on the main issues, and in him I have the 
utmost confidence. 

I am also acquainted, and have been for 
years, with the gentleman who has been elected 
speaker of the house of delegates of Virginia, 
and of whom I speak in the highest regard. 
He is a gentleman of integrity and respect- 
ability, and in whom I have confidence. He 
was a Union man also in the beginning of the 
war, but may have been compromised to some 
extent toward the latter part of the rebellion. 


Upon this state of facts we are asked to ad- | 


mit Virginia unconditionally, without qualifi- 
cation, without any of the safeguards which 
we have deemed necessary in order to preserve 
the security of the citizens of Virginia and the 
peace of our country. Itis alleged that it is 


unjust to. Virginia that she shonld-be Enocking 
at the door of the Halls: of Congress for.admis- 
sion and be -kept away so long; that this’ gab: 


` ject: should. beheld under, discussion for ‘days 
and-weeks, and Virginia; after shé has complied 
` with all these:laws,:should-not: be admitted: at 


once and promptly.. - It might: be: answered 


| that Virginia: was not: expelled. from these 


Halls by any act of the: Congress or.of the:peo- 


ple of the United.States;. that: her Represent: 
| atives ab her bidding of of their: own:volition 
| left the Congress of the United States ‘andthe 


Capitol, shook the. dust off their: feet; and went 


į Off and affiliated with an alien: organization, - 


took refuge under. hostile flag; ‘and: made 
war against the Government and the loyal peo- 


i ple of the United States, and. that there is no 


injustice in requiring her to wait until the peo- 
ple of the United States find their own good 
time whena-she’ shall. be:admitted into ‘their 
councils to assist in making their laws. f 

It.is also said that it is invidious:in the case 
of Virginia to impose upon: her. these. réstric- 
tions when we have not. done so! in» regard tó 
the other seceded States. . The gerttlemén’who 
make. this objection ‘seem’ to: have forgotten 
that the fourteenth amendment was not in ex: 
istence. when the act of June 25,°1868, wag 
passed ; at all events, it was not authoritatively 
announced, and Congress did. not therefére in» 
corporate any provision in régard to:the: third 
section. of the fourteenth amendment inthe bill 
of the 25th of June, 1868. Solberg. H 

But since the admission of those States we 
ought to have, if we have not, learned wisdom. 
Since June, -1868,.we have had much expe- 
rience. We have seen much of what has: tran: 
spired in the southern country under the State 
governments which haye been’ already organ- 
ized. It became necessary: for us ‘only the 
other day, in the month of ‘Décember, to take 
action in, regard to:the State of Georgia... Al- 
though Georgia’ had been- incorporated inthe 
act of 1868,.and had‘elected her Governor and 
Legislature, yet, in. consequence of.:her: recu- 
sancy, of her hostility to the laws and the Con- 
stitution ; of the unsettled affairs in that State, 
and of a determined purpose to set at defiance 
the Constitution of the United States, it be- 
came necessary, in the opinion of Congress, 
to take action in regard. to that State; and 
some of the gentlemen who are now opposing 
the action which we propose by this.amend- 
ment to take in regard to Virginia; I appre- 
hend if the record be searched, voted for. that 
bill in regard to Georgia in which was incor- 
porated an oath, not simply in the words which 
are incorporated in the'amendment of the Sén- 
ator from Vermont, but a broader,: wider, and 
more extended oath, more comprehensive than 
that which we propose now to incorporate in 
this bill. . pn gr FONE 

But, sir, as another reason, I may: say, for 
the introduction of this amendment, we have 
had called to our attention bya decision of the 
Chief Justice of the United States a fact to 
which the attention of:most members probably 
had not been called before, the tact that the 
Constitution of the United States. does not 
execute itself; that this fourteenth amendment 
will not execute its own provisions, which pro- 
hibit certain persons from holding office in the 
country. - In the opinion of Chief Justice Chase 
in the case of Cæsar Griffin, decided May 10, 
1869, at Richmond, we find this clause: 

“The object of the amendment [the third section 
of the fourteenth article] is to exclude from certain 
offices a certain class of persons. Now, itis obviously 
impossible to do this by asimple declaration, whether 
in the Constitution or in an act of Congress, that all 
persons included within a particular deseription shall 
not hold office. For, in the very nature. of things, it 
must be ascertained what particular individuals are 
embraced by the definition before any sentence of 
exclusion can be made to operate. To accomplish 
this ascertainment and insure effective results pró- 
ceedings, evidence, decisions, and ,enforcement of 
decisions, more or less formal, are indispensable; 
and these can only be: provided: for by aot of Con- 


2? 


gress. nt : ; 
I understand that this decision of the Chief 
Justice ofthe United States‘has called the atten- 
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tion. ofthe people of Virginia to this question, 
and .thatif this amendment is not incorporated 
in this bill officers may be. installed in office in 
Virginia without looking to the qualifications 
under the third section of the fourteenthamend- 
ment... It is to provide against that contingency 
thatthose who support this amendmént now ad- 
vocate it. -Lét it be remembered, sir, that this 
amendment does not simply apply.to the offi- 
cers who arealready elected, and to the existing 
members.of.the Legislature, but there-are in- 
numerable officers to be elected in Virginia in 
pursuance of the provisions of their constitu- 
‘tions -There are their judges of the court of 
appeals; there are their circuit: judges; there 
are their county: judges, and ‘all the various 
officers of the State, who may be inducted into 
office without regard to the requirements of 
the fourteenth amendment, if some provision 
of this sort:is‘not incorporated in this bill. 

If this be so, what objection can gentlemen 
have tò. the provision itself? It is simply to 
guard against an infraction of the Constitution. 
Is there not danger that the Constitution may 
be violated? Has it not already been done, 
as we have heard here to-day, in the case of 
Georgia?: Is it not being done in the State of 
Kentucky?. ` And it may be, and I understand 
it is, probably the case in the State of Califor- 
nia; that gentlemen are occupying office there 
who. are not eligible under the provisions of 
the fourteenth amendment to the Constitution. 
Then, sir, as a matter of safety and security I 
deem ‘it my duty to vote for the amendment 
under consideration. - : 
~ Iwill say further, Mr. President, that with a 
very small minority of this body I am not en- 
tirely satisfied that the oath prescribed by the 
act of July 2, 1862, ought not to be adminis: 
tered to the members of the Legislature and 
the officers of Virginia under the law Congress 
passed. I think it is not at all clear; but if I 
were convinced upon that subject I should not 
yield my thorough conviction. Still, inasmuch 
aga very large proportion of the learned gentle- 
men of the law who are members of this body 
have come to a different conclusion, I yield my 
opinion on: that subject, and am willing to take 
the oath which is- prescribed in thisamendment. 
o Mr President, this is about all that I wish to 
say; simply in explanation of the course I have 


pursued and am aboutto pursue in voting upon 


this bill. : wish to do no injustice to the State 
of Virginia, -yet while I wish to be magnani- 
mous:toward her I wish to protect the inter- 
ests of every class of her citizens and preserve 
the harmony and peace of this country. 

Ido what I do in voting for the bill with this 
amendment upon it with great trepidation. We 
have seen what has transpired in other quarters ; 
we hear from day to day what is transpiring in 
some of the other reconstructed States, and we 
may. well-feel an apprehension for the conse- 
quences if we pass the bill even with the amend- 
ment upon it. . But inasmuch as so much time 
has transpired since ‘the rebellion has been 
closed; inasmuch as it seems to be the desire 
ofa majority of the members of the party with 
whom } act; inasmuch as it is probable that 
the State of Virginia and her people are in 
about as good condition as if we defer their 
admission to: an indefinite time, I feel it my 
bounden duty to vote for the bill with this 
amendment incorporated in it. I will not say 
now, sir, what. I may do if this amendment 
shall be defeated. . . 

Mr. FOWLER. Mr. President, for the most 
part on these questions I have been content to 
give a silent vote, and have not generally given 
the reasons which induced me to cast that vote. 
I desire, however, on a question so important 
as the present to give some reasons for the vote 
I shall give. : 

I have listened with great attention to the 
discussion of this bill) . I have particularly paid 
attention to the objections that have been raised 
against the admission of. Virginia, and I-can- 
nol. persuade myself that I have heard any very 
good. or: tangible reason for objecting to the 


bill that has-been “proposed: by the Judiciary. | 
Committee of the ‘Senate, and particularly to 


the one that has been sentto us from the House 
of Representatives. It is true that in many 
cases ‘many of my votes on these questions I 
might now denominate.as futile legislation... I 
do not know that I-should: be able: to ‘give a 
very good reason for them if it were not for 
the tergiversations in ‘legislation’ of ‘this body 
and the other on that subject-which I to some 
extent had to follow. Not long sitice’ we had 
a very excellent reason given for the changes 
that we might make, that so varied “and so 
fruitful was the ‘age of change thatan individ- 
ual who should be found in the situation he was 
a year or two ago would be considered nothing 
better than a man who was setting up mile- 
stones upon’a deserted highway. In order to 
avoid that useless and unnécessary work we 
sometimes turn from these old highways. 
Now, sir, I want to know some valid, definite 
reason why the State of Virginia should not be 
admitted to her place in this and the other body, 
I listened with as much attention as I was capa- 
ble of to the speech of thé Senator from West 
Virginia, [Mr. Boneman.] I expected, as I 
knew he was better acquainted with the char: 
acter of the people and the circumstances that 
surrounded them than any other person, that 
he would give us some reason other than a fan: 
cied one, because Georgia or some other south- 
ern State had proved, as is said, treacherous, 
that therefore Virginia must be considered in 
the same light, and that she must be brought 
here bound hands and feet and shorn of her 
ancient glory, that glory which belongs to all 
the States. I have heard no good pretext for 
any such a course, except possibly it. may be 
this, that there are many offices to be filled in 
Virginia and they will be filled by those who 
are incapable of taking the oath required, who 
are laboring under disabilities imposed upon 
them by the fourteenth amendment to the Con- 
stitution. Admit that to be true, that they are 
under these disabilities, could we uot‘do with 
them as we have done in other cases, remove 
their disabilities for the purpose of enabling 
them to hold office? This has been done here 
again and again. The method is a short and 
easy one. The questions that I should ask in 
this case are: are these men honest; are they 


capable; are they friends of the country? . I. 


should go no further. 

I do not propose to examine into the mérits 
of any of these amendments; they are to.me all 
the same. Icarenot what they are. You may 
pile them up mountain high. These condi- 
tions are only conditions to me, and nothing 
else. I put them under one head and shall 
dispose of them in that way. i 

As I regard the reasons that controlled my 
action on this bill as the reasons that guided 
me in other cases, having never voted for any 
of them, I have taken some care to prepare my 
views. 

The question before the Senate is, shall Vir- 
ginia be acknowledged as a State of the Union, 
or is she a province? If she is a State she is 
the equal of New York- or Delaware, ori even 
Rhode Island. Certainly she might rank with 
Nebraska or Nevada.in all the elements known 
to the Constitution and laws of this Republic. 
If she is less than a State inherently she will 
not be made one by any act of Congress. No 
legislative enactment can add one cubit to her 
stature, nor take anything from her but rights. 
A State is either a State absolute or, if we 
may attach any meaning to the innumerable 
amendments and the fundamental. conditions 
that have rung their everlasting changes in this 
Hall, conditional. ; 

. The United States-is a Government formed 
of homogeneous and equal units; that unit 
isa State. As well might you expect to find 
a variety of particles of different kinds in the 
diamond or in a lump of gold as to find States 
of different kinds and diverse properties in 
the Union. © One definition, and but one, can 
be found for.a State. There is but one State, 


No amplification, 
could fora, mon 
0 


ecanything: 1ess 0 moreti 
a State, except under the power of successful 
and: permanent conquest or,.revolution,. So 
long as the Governmentis whatit was designed 
by. Washington; “Jefferson, ‘Hamilton, Jay, 
Ellsworth, and their contemporaries nochange 


can-take places: .° i, EE 

I have neveradmitted the katithe States 
were either out/of the Union or ceased to exist 
so longas the same people remained. unchanged 
on the same: soil: Military: powe 
vent the meeting of the Luegisla! 


the destruction of. the government of a. people 
that he had placéd at his feet unless he’ were a 
madman. Bg ipg Ti mat Ala 

The conqueror may suppress stich institu- 
tions ‘or such parts of the Government as are 
inconsistent with his own safety and repugnant 
to humanity; but he could not destroy it. To 
interfere with the courts and subject the inhab- 
itants to the outrages of military governments 
is not contemplated by the mandate of our or 
any civilization. : TEN 

The mere'expression of the people, as seen 
in their visible State government, mightbe rei- 
dered inoperative ; but the State in its highest 
and real sensè is'the people, | ‘These'would éx- 
ist and would; when permitted, resurrect their 
inactive government and put it into:moation: “Tf, 
as has been done, they were required to'give a 
new expression it would’ be substantially the 
same; therë would not be a new element in 
it} some’ limitations might ‘be removed: and 
some of ‘its'rights and privileges might be’ex- 
tended. ‘The Government: wonld be precisely 
the same unless a tyranny wére exercised that 
should crush out the’ very soul of the people ; 
unless a despotism as ‘remorseless ‘and cruel 
as that which daily and hourly, by slow torture; 
draws out the heart of Poland were tio exer- 
cise its unrighteous power. © °° > 
: Ifthe virtuous people of Virginia and Mas- 
sachusetts, the most renowned republics on the 
globe, were to-day called upon to frame each 
a constitution there would be but little differ- 
ence in their forms. If one were more liberal 
in some of its provisions, the other would be 
administered with moré tenderness. I will not 
recur to the ‘history of either’of thése! people 
to uncover their:woubds and: set them ‘to ‘bleed- 
ing'afresh; but-call attention to their virtuous 
and enlightened principles. Allthe discoveries 
of humahity in the affairs of free governments 
belong to each. They are impressed on the 
minds of both with equal permanency. The 
great ‘‘ Magna Charta’’ of American liberty, 
not by any means a thing that any man-or peo- 
ple could claim an-exclusive right to, still did 
receive its form from the great Virginian. | I 
admit it to its placè in the Government of ‘our 
country as the basis of all our institutions. “I 
would with equal pleasure point to the inavgu- 
ral address of the same great mind, when he 
took his seat for his first presidential term; 28 
not less valuable, but even of higher and purer 
origin, and more binding upon the patriot and 
the Christian, in which the reign of reason is 
preferred to bigotry or the sword: o 5 

It is not important to-day what should have 
been done at the close of the war; since it was 
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not done. The State governments were de- 
. clared ‘‘ swept away ’’ without law or reason 
of fact to sustain it. .A new expression was 
: takenatthe point of the bayonet. These in turn 
- were again set aside, and a new rule applied 
= under the same power. A solemn promise was 
` made to admit the Senators and Representa- 
` tives upon complying with expressed condi- 
tions. These conditions were faithfully com- 
plied with, and new conditions were imposed, 
which have likewise been met. All thisneither 
- made new States nor unmade the old States. 

Under the first essay the thirteenth amend- 
ment was carried by States, of course, for 
nothing but a State could ratify a constitutional 
amendment, and a State entitled to represent- 
ation. So they will be regarded. They have 
never been anything less than equal, independ- 
ent States. Mr. Lincoln so regarded them 
when he authorized his Secretary of State to 
declare this principle to the French Govern- 
ment during the most violent period of the war. 

¿The Supreme Court, in a recent decision, 
. have held them as States under all the varied 
expressions that the people have made. Our 
greatest living.statesman declared in one of the 
ablest speeches ever made in this body, on the 
` admission of California: . 
-“ California is already aState—acomplete and fully 
: appointed State. She never again can be less than 
. that.. Shecan never again be a province or a colony; 
> nor can she be made to shrink and shrivel into the 
proportions of a Federal dependent territory. Cali- 
fornia, then, henceforth and forever, must be what 
she is now, a State.” 

So Virginia when she ceased to be a colony 
was a State, and a sovereign State until she sur- 
rendered a portion of her sovereignty to the 
Union. Ido not mean sovereignty in its Buro- 
pean sense. No process of sweating can re- 
duce her from an equal independent State. 

Nor was it in the power of any portion of 
her people to deprive her and her loyal people 
of their just, vested rights in the Union. The 


= war, bya solemn declaration of Congress, was | 


undertaken for the preservation of the Union, 
and consequently of the rights of the States in 
the Union. The war was not made to destroy 
buf to preserve; it was waged against rebels, 
not against States. When the rebel power was 
quelled the rights of the citizens in the States 
and in the Union sprung to life. They come 
. fall grown, crowned with mature years. They 
could be no less. Every hour that they have 
been unnecessarily withheld has been treason 
against justice. [t maybe affirmed that this 
pupilage of States was for the protection of 
those who required it. The motive was a good 
one, but the policy a bad one. Restore to all 
their rights and then protect them in their en- 
joyment. 


The Government is one of law and not of | 


force. It acts upon citizens, not upon incor- 
/ porated States, by force. Mr. Johnson, in 
convention of the people of Connecticut for the 
ratification of the Constitution, said: 


“The force which is to be employed isthe energy |; 


of law, and this force is to operate only on individ- 
uals who fail in their duty to their country.” 

Says Mr. Ellsworth: 

“Tam for coercion by law; that coercion which 
acts only upon delinquent individuals. This Consti- 
tution does not attempt to coerce sovereign bodies, 
States in their political capacity.” 


The Union is a Union of States by the peo- 
ple forming a Government designed to act on 
them as individuals. 

But, if it were possible, a greater, Mr. Web- 
ster, has said, after quoting from the Federalist : 


“The fabric of American empire ought to rest on 
the solid basis of the consent of the people.” * 
+*+ + * “Phe Constitution, sir, regards itself 
as perpetual and immortal! It declares that new 
States may como into the Union, but it does not de- 
clare that old States may go out. The Union is not 
a temporary partnership of States.” 


What is that Union? I will let Mr. Pinck- 
ney, the most brilliant and accomplished law- 
yer of the golden era that he graced, say: 

“What is that Union? A confederation of States 


: equal in sovereignty, capablo of everything which 
the Constitution does not forbid or authorize Con- 
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gress to forbid. Itis an equal Union between. par- 
ties equally sovereign. They were sovereign inde- 
pendently of the Union. The object of the Union 
was common protection for the exercise of already 
existing sovereignty. - The parties gave up a portion 
of that sovercignty to insure the remainder. As far 
as they gave it up by the common compact they have 
ceased to besovereign. The Union provides the means 
ofdefending the residue, anditisinto that Union that 
a new State is to come. By acceding to it the new 
State is placed on the same footing with the original 
States. It accedes forthesame purpose: thatis, pro- 
tection for its unsurrendered sovereignty. If it 
comes in shorn of its beams, crippled and dispar- 
aged beyond the original States, it is not into the 
original Union that it comes, for it is a different 
sort of Union. The first was Union inter pares. This 
is a Union between disparates, between giants and 
a dwarf between power and feebleness, between fall- 
proportioned sovereignties anda miserable image of 
power—a thing which that very Union has shrunk 
and shriveled from its fi st size, instead of preserving 
it in its true dimensions. . 

It is into ‘this Union ;’ that is, the Union of the 


: Federal Constitution, that you are to admit or refuse 


to admit. Youcan admit into no other. You can- 
not make the Union as to the new State what it is 
not as to the old; for then it is not this Union that 


; you open for the entrance of a new party. If you 


make it enter into a new and additional compact, is 
it any longerthesame Union? ’—Annals of Congress, 
Sixteenth Cong., first sess., p. 398. 


The war was made on the permanency and 
perpetuity of the Union. The Government 
tendered the issue and the Confederacy’ ac- 
cepted it. One party contended for a per- 
petual, an immortal Government; the other for 
a ledgue or compact, from which the States 
might secede. -The confederacy lost, and the 
nation remained as before. 

I have but a word to say upon the funda- 
mental conditions which are sought to be at- 
tached to this State.. They are useless, or an 
absolute nullity. If they are already contained 
in the. Constitution they are of no value; if not, 
they are pernicious and unavailing.’ If Vir- 
ginia could come in upon conditions she is but 
a conditional State, not an independent, equal 
and perpetual State. The Governmentis not 
composed of States absolute and contingent; 
it then would become a mere contingent in- 
stead of an immortal one. You might as well 
speak of a contingent: man or woman. The 
fundamental conditions are not worth the 
breath it requires to read them. 

Apart from the nature of the State and its 
relations to the General Government, we come 
to the question, “cui bono?’ Itisalleged by 
several Senators that it will prevent the treach- 
ery of Virginia. Is this probable? History 
records no act of treachery on the part of Vir- 
ginia. She has shown none in her effort at 
reconstruction. Let her be tried by any rea- 
sonable test. Apply to her the most searching 
analysis. Let us try her colonial history. 
While the British Government was upright 
she was called the ever-faithfulcolony. When 
the summons from her sister colonies came to 
resist the encroach ments of the mother country 
upon their rights she flew to their support with 
a devotion which carried confidence to all and 
eventually won success. In the second war 
with England she performed her whole duty. 
In the war with Mexico she did her part, her 
whole part. In war she has done all that was 
asked or expected of her. In peace her con- 


| tributions to the prosperity and glory of the 


nation havenot been less, buteven greater. You 


| could not strike Virginia from the history with- 


out tearing out its brightest pages. Every 
department of the Government has been illus- 
trated by her great names, not claimed alone as 
Virginians, but Americans, by all who love the 
Her history is secure 
in the past; in it there is nothing to arouse 
suspicion or distrust. I could not envy the 
man. who could harborsuch a sentiment, to say 
nothing of uttering it. 

The distasteful measures adopted for the 
reconstruction of Virginia have been executed 
in good faith. General Canby so reports the 
case to the country. The Judiciary Commit- 
tee, after a long examination, report the same. 
The House of Representatives have declared 
the same. Ihave no means of knowing the 
facts but through the public journals, and 
judging from them I have arrived at the same 


| 


conclusion. On what grounds shall we prédiz 
cate the charge of treachery as to the! great 
body of her people or insinuate it? Thëy have 
the same. literature, the sate“ religion; ‘the 
same-code of morals as ourselves: They have 
the same gloridus: memoriés of the past to 
inspire them, and‘the same’ bright hopes for 
the future. Why, then, are'a whole pedple td 
be denounced as treacherous? The charge ig 
ungenerous; unpatriotic, and untrue. tissi 
indignity to the spirits of her mighty and patti: 
otic dead as well as to her virtuods living: 
Let us test them, again, by a compatison’of’ 
her great men with those of other States. I will 
frankly concede to the’ Sénators from Indiana 
and Missouri [Mr. Mortow and Mr. Drake} 
that they are the grandest things that‘their great 
States have done. They are the flowerage and 
the fruitage of these great people in the way 
of good faith and patriotism. To their great 
patriotism and fidelity I would oppose two öf: 
Virginia’s illustrious names—heér Wáshingtöit 
and her Jefferson. The Senators ‘being the 
judges, Virginia will not. suffer in ‘the decis- 
ion. Or let the American people decidé, Yir- 
ginia will come to any terms they may decrée. 
Another Senator would go still further, call- 
ing to mind the circumstances of another ocea? 
sion. What similarity he discovered in it I do 
not know. It was, however, after Dancan 
slept. well in his grave and . the ‘murdered 
Banquo would not down that 'Macbeth:sought 
the witches in the cave whose ‘supernatural 
soliciting’? took his “reason prisoner” and 
whetted up his fears, by the apparitions ofan 
‘t armed head ” and a“ bloody child,” against 
Macduff, that he exclaimed: paN 


“Then live Macduff; what need I fear of thee? ` 
But yet I'll make assurance double sure, ~ 
And take a bond of fate; thou shalt not live.’ 


re, 


Let us wade no further in the deluge of blood 
that has already covered her devoted and hal- 
lowed plains. Let us go no further with this 
bloody business; sufficient, and more than suf- 
ficient, has already flowed. One loving, gen~ 
erous prayer would do more for peace’ than 
oceans of blood or years of cowardly and mean 
suspicion. There is a state of mind that can- 
not say amen when others say God bless us.’ 
No man who bears hangman’s hands or hang- 
man’s hearts ean utter an availing prayer. It 
is notpossible that the benign and liberal prin- 
ciples of a party are to be maintained by such 
a bond, or such an assurance executed’ with’ 
sucha fell purpose as that of the dégradation 
of the peonie or withholding from a State its 
rights. : 

$ ask again, what is expected from these con- 
ditions? Js there any privilege or immunity 
denied to a citizen? ` The Federal Government 
has the power to enforce it. If an attempt is 
made to deprive any citizen of his life, liberty, or 
property without due process of law the Gov- 
ernment may enter the State and protect him. 
No excessive bail can be required, no excess- 
ive fines imposed, nor cruel and unjust pun- 
ishments inflicted. The right of trial by jury 
in the district and State in which the crime 
was committed, after due information has been 
given, with every right requisite to a fair Bayi 
guaranteed to him. The Government is fully 
authorized to defend the State against a sub- 
version of its form of government, to suppress 
insurrection, and repel invasion. I know of 
no personal right, either in the State or in. the 
Federal Government, not fully guarantied and 
protected under the Constitution. es oa 

It may be alleged that the safety-of the cit- 
izen does not depend so much upon the laws 
as upon their execution. The ¢itizens of one 
party will be unjustly treated ‘by those of the 
other. If such a position were true there 
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would -be the. end .of-freegovernment..;: Our 
institutions. cannot be sustained, without yield- 
ing tò the rule:of the majority... That rale, to 
be maintained,. must be just and: righteous in 
its. execution;. any: departure, any wholesale 
partiality. among-the-body of the people would 
terminate their power... Some party must hold 
the greatest amount of political power, and a 
proper. régard forthe laws of the State swill 
render:their execution generally just: where all 
are alike citizens. Each party hag just the 
same right to oppose the rule of the other... It 
would be vain to attempt to. restrain the State 
from its just rights in the Union te gratify the 
wishes or even the fears of either. of the polit- 
ical parties that reside in it, w 
`, Ín restoring Virginia I should. prefer first the 
admission of her Senators:and Representatives 
as those of Massachusetts... If this cannot be 
done, then adopt the bill.of the House of Rep- 
resentatives.as the next best. If, however, the 
humiliating process of sweating and sniveling 
must go through, it cannot receive my approval. 
“If.it were done, when tis donc, then ’twere well 
It were done quickly.” 
: May it- not return to plague the inventor? ` 
Sir, if there is:any cause for the defense of 
any portion of the population of. Virginia pif it 
be proved to me clearly that the people of 
Virginia are cruel, unjust, partial to such an 
extent that they will unjustly try the causes of 
their Union neighbors and friends ; if they will 
divest them of their property, ‘deprive them of 
their equal nd just: rights, refuse to render 
them justi¢e under any consideration, I would, 
of course, regard it the duty of Congress to 
legislate for the protection of the people, and 
to that extent which. is necessary to protect 
, each and every citizen of that State and of the 
United States. There is no reason why we 
cannot enter the State in this way and protect 
and defend the interests of the people there. 
But I deny that there hasbeen presented here, 
or in any State of this Union ‘in the South, any 
element of evidence to show that the people of 
any particular party are not generally willing to 
render full and ample justice to theirneighbors. 
: Mr. President, how. much better are you, 
sir, how: much better am I, than those we have 
lived with all our lives? . They may have gone 
into the rebellion. Admit they did; have you 
not. received. them here? Have you not re- 
lieved them of their disabilities? “Have. you 
not put into office yourselves the very men who 
led. the most ferocious.of the rebel crews? It 
has been done here again and again. And are 
the great majority of those people who were 
dragged into an unholy rebellion, who went 
into it with great reluctance, to be charged 
here that they as a whole people are. corrupt; 
that.they are debased traitors unworthy of 
confidence? Iam not prepared to believe it. 
I know something of the people, North and 
South; I have lived in both sections of the 
country; and it has been my good pleasure 
and. my duty to repel these insults when lev- 
eled against the northern people while I lived 
South, and again, against the southern people 
while I lived North. LItell you that the men 
most responsible for all the blood that has been 
shed in this war are men North who spent their 
lives endeavoring to prejudice that section of 
country against their southern brethren, and the 
politicians South who spent their lives endeav- 
oring to prejudice their section of country 
against their northern brethren. Those.men are 
in jes Hall who are as. guilty traitors as ever 
dréw a sword in the.war of the rebellion. 
It has been my good or ill. fortune to know 
the truths that I utter, and I yenturethe asser- 


tion this day that this people of Virginia, this: 


party controlling that State, beit what it may— 
I do not certainly know what itis, whether itis 
Democratic or Republican—will treat the oppo- 
site party with as much respect and as much jus- 
tice as is possible under the cireumstances for 
any people to do under similar circumstances. 
I know that is so with the people of my own 
State. who are daily and hourly traduced here 


without any justifiable cause, withoutany facts: | 


to sustain the charges. ° Nordo I ‘believe: the 


assertions which have been made with refer- | 


ence tothe people. of Georgia, that they were 
tréacherous as a whole people aaa 
“Who understood: here or 


ewher: 


of March people th 
right to hold office. in. the. southern States ?: 


Who understood that the fourteenth: amend- |} 
ment gave to them that ‘right?’ Who ‘under- || 


stands that any act of Congress gave to them. 


that right? If any law of Congress has given’ || 


that’ right it was very easily misintérpréted ‘by. 
those who had-not magnifying glasses which: 
enabled them to see that interpretation. If: 
they had that right it was from the constitution. 
and-laws of the State of Georgia, and I have 
no doubt myself that the constitution and laws 
of the State of Georgia did give it to them, and 
it was so decided afterward by the supreme 
court of that State; and Ihave not a particle 
of doubt that had the Governor of Georgia 
called together that Legislature. after that de- 
cision the colored members would: have been 
placed in their positions again in obedience to 
the decision of their own court. ; 

I..say here that, nọ Senator on this :floor; 
that no member of the House of- Representa- 
tives, that no patriot in this land, can rise ‘in 
his.seat and justly charge this people as treach- 
erous. Itis unworthy of him, it is unworthy 
of the American nation, and J should regard 
him who made such a charge as anything else 
than a friend of republican institutions or a 
friend of bis Government. ` 

.I know and have felt the charges made by 
the men who were most violent in the southern: 
States, who aspersed every. form of character, 
both of men and women, in the northern States 
for the mere purpose of gaining the approbation 
of the idle throng that surrounded them Tris 
an easy thing to do this. The people of the 
United States are just as fond of prize fights 
as the English,or.as the Spaniards are of bull 
fights; and if they can only hear. an individual 
who is willing to asperse his neighbor’s charac- 
ter, be he man or woman, the aspersions will 
be received withthe applause of the mob. . They 
will receive their shouts of approbation to-day 
and the very same men will conduct ‘them to 
the gallows to-morrow. I would not give a fig 
for their approbation or disapprobation. : I am: 
as fond as.any one of the approbation of good: 
men; but the applause of the mob, whether in 
the North orin the South, have but little value. 
in my estimation. i 

Now, sir, as I say again, these conditions may 
be imposed on Virginia, and what are they? 
I have never knowingly in my life violated any 
law which I regarded as law, or even the sem-. 
blance or shadow of law. I should not be 
justified in doing it, nor should I advise any. 
of my fellow-citizens to do it; but these con-- 
ditions have not even the form or the sanction: 
or the respectability or the appearance of Jaw;. 
they never can be enforced; they are worth- 
less in every respect. If the: Constitution is 
not adequate for the protection of the general 
interests of the country let us put it down.and: 
make another. If the local Legislatures of 
the different States, if those who compose them, 
elected by the people interested in their acts, 
do not understand their own interests and have 
not honesty enough to protect them, then let 
us dispose, once and for all, of ‘this boasted 
form of civil government under which we pro- 
fess to act. -> 

But if this Government be true, if it be that 
thing which we have loved, let Virginia come 
back to her place. - Let those gentlemen who 
have so many:fears, who have fought her so 
long and so hard, whose prejudices are aroused 
and strengthened by so many long years of 
conflict, consult the better angels of their na- 
ture and drop a tear. over the misconduct of 
their erring brethren and admit them back to 
their places with all their rights and all their 
privileges. Will not the ancient glories of 


el that the, |] T-shór 
reconstruction-bill which was passéd’ on the 2d: || 
1867, gave to the colored people the || 


good judgment, 
be assured: that they are wrong: 805) Seo 
Sir, you'cannot achieve everything bya legis- 
lative enactment.: | I have'very little'confidence 
in-them:: | Four fifths of them have béen:inju-. 
rious, and the other ‘one fifth has- only: been 
beneficial because it has repealed theinjurious: 
ones that were made: by: former bodies. “You 
must leave something for the:virtue and: intel- 
ligence and freedom of the pebple*to accom- 
plish. -You must leave’ @ little: work forthe 
Almighty.also to: do among: the: people; and 
not take it all upon yourselves.’ The princi- 
ples: of. freedom first. taught-by the ‘great 
minds: will. soon ‘be accepted ‘by alls: Justice: 
and its impartial administration will -every- 
where prevail... Confidence will give: strength 
and’ vigor’ to: them. “They will recover ‘their 
love forthe Union; and when admitted 'to their 
jast ‘participation. in it they, will value.the insti- 
tutions ‘founded by their fathers and‘protected 
by their best blood more than‘ before‘their sad 
and mournful alienation. = 2200 Steat e 
:Mr. CASSERLY.:: Mr. President, the Sen- 
ator from: West Virginia [Mr. Borneman} spoke 
of California as a State justifying the proposed 
penal legislation against Virginia under the 
fourteenth amendment, because, as he ‘said, 
there were persons, several persons, holdin 
office in California who were disqualified under 
the provisions of that amendment. The Sen- 
ator gaveno. particulars. I must, therefore, 
content myself with a general reply to his state- 
ment. ‘I never have heard of any such casein 
the State of California, not €ven-a suggestion 
of such a thing, “I’believe'no such ease ‘exists. 
I am ‘confident that the Senator is completely: 
mistaken in the:assertion which he has made. 
If:no greater: necessity exists in any other 
State for the penal legislation’ now proposed 
for'enforcing: the’ disqualifying’ clauses -of ‘the 
fourteenth amendmént’ than that which! exists 
in the State’ of California, then there: is ‘no 
necessity whatever for such legislation, Cal: 
ifornia furnishes no argument for thé “policy: 
of proscription which finds so much favor here. 
_ Another word, sir, on asubject more general 
in its interest. I had designed to makea re- 
mark or two concerning the viewsinterchanged 
awhile ago so‘entirely to their own satisfaction 
between the Senator from Vermont [Mr. Mor- 
RILL] and the Senator from: Nevada [Mr. 
STEWART] as to the ‘entire want of confidence 
felt by both of. them in the Democratic party 
of the country: ` It did not-happen to: me to be 
able to get the floor’dt that moment: | Let me 
say now what I should then havé said had‘the 
opportunity served, % 00 Fe eh ees 
As discreet and experienced men both those 
Senators have heard doubtless of the mistake 
which a man makes in not waiting to be asked 
before he refuses. I am not aware that the 
Democratic party or any portion of it has very 
recently solicited the confidence of either of 
those Senators. Whenever that party shall 
solicit their confidence they will have full leave 
to refuse it, and their refusal of it in‘so publie 
and pointed a manner as that to-day may bea 
matter of Democratic disappointment. ‘Until 
that state of things shall take place I think the 
denial of their confidence will be'a blow which 
the Democratic party will be abundantly able 
to survive. It has seen darker hours than the 
gloomy one to-day. when the Senators from 
Vermont and Nevada voted their want of con- 
fidence. Ree eu ee at 
I shall not now, even: were it needed, for 
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reasons which must be obvious in the condition 
of this debate and the great importance of the 
subject of it, go into any defense of the Demo- 
cratic party of the country. ~ 

Its history for the sixty years before the war 
isthe history of the United States. It is the 
history of American institutions; ofthe Ameri- 
can race; of all the triumphs of it or of them. 
Since the war it has also had a history. What 
will be the judgment of the future upon it, the 
future can only show. The great events of the 
last ten years are not to bejudged in man’s day.. 
Whether the party which is dominant in this 
Chamber, as it has been in the country for all 
the years since the war began, shall entitle itself 
to as honorable a position in history, history 
itself will show. No assertion, now or here- 
after, upon the one side or the other, can affect 
that result. It will depend upon the great } 
facts on the record. ‘The question will be 
whether this Republican party in its manage- 
ment of the war managed it wisely and well 
for the paramount principles for which at first 
the war was carried on, and for which alone it 
could ever be carried on with the slightest justi- 
fication, namely, the maintenance of the Union 
and of the Constitution in the States in seces- 
sion; that question in the first place; and 
next, whether since the war, in dealing with its 
results, that same party has acted on the whole 
with wisdom and patriotism for the general 
benefit of the country, and especially for the 
maintenayce and vindication of the same great 
principles of which J have spoken. These are 
the first questions upon which the judgment of 
history and of war will have to be rendered. 
If what is to be shall be like that which has 
been that judgment is scarcely a matter of 
doubt. Meanwhile, with all that is before 
our eyes in these Halls and outside of them, 
it is a little premature, to say the least, for 
Senators,-members ofa party which, as was well 
said by a friend who preceded me, [Mr. Sauts- 
BURY, ] is but a thing of yesterday, to sit here 
in self-righteous judgment upon that party of 
the country, and which is historie and is yet 
to have a history as long asthe American Union 
shall endure. Who hath made them to judge? 

Mr. BOREMAN. Mr. President, I did not 
intend to do injustice to California. I had a 
conversation the other day with a gentleman, 
in whom I had the utmost confidence, on the 
subject of a general bill to enforce the pro- 
visions of the fourteenth amendment, and 
among other things he urged as an argument 
for the necessity of a bill of that character that 
such and such States allowed gentlemen to hold 
office who were obnoxious to its provisions ; 
and among others he said there were five or 
six in California. I do not propose to give the 
gentleman’s name, yet I state that I have con- 
fidence in what he said to me at the time. It 
isnot necessary to give hisnamehere. He may 
have been mistaken or he may not. Ido not 
know how that matter is; but simply in passing, 
in referring to those States whose officers were 
violating those provisions of the Constitution, 
I alluded to that fact which he stated. 

Mr. CASSERLY. Will my friend state 
whether the gentleman is a Californian? 

Mr. BOREMAN.. He is not, but he is a 
gentleman who takes great interest in this sub- 
ject, and has made an effort at least to post 
himself. 

The VICE PRESIDENT. The question is 
on agreeing to the amendment of the Senator 
from Vermont. - 

Mr. EDMUNDS and Mr. TRUMBULL 
called for the yeas and nays, and they were 
ordered. 

Mr. FERRY. Mr. President, the other day | 
I voted for an amendment which I understand 
to be substantially the same as the amendment 
now proposed by the Senator from Vermont; 
the Senator from Vermont says literally the 
same. Before giving that vote I stated that I | 
was exceedingly averse to voting forany amend- || 
ment to the bill reported by the Committee on | 
the Judiciary of this body, but that E was will: | 


ing to vote for the amendment in the form in 
which it then stood, lest other amendments of 
a character still morerepugnant to my opinions 
should be-adopted by the Senate. - To-day we 
are in a different position from what. we were 
upon that occasion. The: Senate bill is: laid 
aside ; the House bill, providing purely and 
simply for the admission of Virginia, is now 
before this- body, and if any amendment: be 
placed upon that bill it must. go back to the 
ouse of Representatives to go through the 
ordeal of opposition in all the forms which that 
opposition:may assume in that body. Iam un- 
willing to imperil the admission of Virginia in 
the mode in which it would beimperiled if this 
amendment should prevail. Iam unwilling to 
to have the excellent bill which has passed the 
House of Representatives, the very bill which, 
in my judgment, a wise statesmanship requires 
should be passed. by Congress, be in danger of 
failure by again being sent back to that House. 
I therefore am constrained to vote against every 
amendment, no matter what it may be, to the 
bill now pending before the Senate. 
- Mr. EDMUNDS. Mr. President, every Sen- 
ator must justify himself, of course, to himself 
for the votes that he gives; but I cannot refrain 
from expressing my surprise that a Senator 
whom I honor so highly as I do my friend from 
Connecticut should, upon the reasons that he 
gives, reverse his vote upon this important 
amendment. It was equivalent to saying that, 
because another branch of the legislative de- 
partment of the Government will have occa- 
sion to again consider this question so far as 
this amendment affects it, he will, therefore, 
in order to prevent that branch of the Govern- 
ment from considering an amendment which 
he himself thought notimproper two days ago, 
take the bill as itis, saying to the rebel and 
traitorous violators of the fourteenth amend- 
ment of the Constitution who have been elected 
to the Legislature of Virginia, who have been 
elected to office under its State government, 
who may be appointed to office under its State 
government by the Governor and Senate the 
moment this bill passes, ‘‘ Come to our arms 
clothed with a violation of the fourteenth 
amendment; be a traitor as you may; be a 
rebel as you may; violate the Constitution of 
your country; I at the same time will say amen 
to it, because, forsooth, I do not choose to per- 
mit the other branch of this legislative depart- 
ment of the Government to have the question 
recur again to them for consideration.” 

That is the substance of my friend’s argu- 
ment; those are not his words, and [I do not 
mean any offense by putting it in that form; 
but that isthe naked truth about it: that in 
order to hurry this bill through, naked as it is, 
my friend from Connecticut seems disposed to 
be willing that the Legislature of Virginia and 
its whole State government, for aught. he cares, 
may stand up in direct defiance of the solemn 
constitutional provisions of the supreme law 
of the land. That would be a singular spec- 
tacle. Canit be said so soon after we have 
adopted the fourteenth amendment that the 
Republican party proposed it as a mere trifling | 
provision of public safety; that it wasa mere 
delusion and a sham and a snare; so much so 
that after having carried it, afier having made 
its adoption a fundamental condition ot the 
admission of States,we are ready in our legis- 
lative capacity to turn around and assist the 
people of a rebellious State to set it at defiance 
and violate it? Why, Mr. President, speaking 
philosophically, I should say that a party that 
was reduced to an extremity of disgrace equal 
to that would deserve to be hooted out of the 
country at the next election. I hope my friend 
from Connecticut will reconsider what seems 
to me to be his somewhat hasty conclusion to 
reverse his vote, and stand with us to enforce 
the articles of the Constitution that already 
exist. 

Mr. FERRY. Mr. President, I cannot per- | 
mit the Senator from Vermont by an uninten- | 


tional misrepresentation of my actual position 


| to cause that: position to be misunderstood. 
In the very outsetof my remarks the other day 


mont urged then.and urges now-in favor of this 
amendment? In order-to prevent.persons:dis- 
qualified: by the third'section of the fourteenth 
article of amendmentsto the Constitution from 
taking seats in the Legislature of Virginia he 
would impose this amendment upon the bill for 


the admission of Virginia. The-evidenee allis 
that there is no member-elect to the Legislature 
of Virginia who is disqualified by the third 'sec- 
tion of the fourteenth article of amendments to 
the Constitution of the United ‘States. The 
evidence before us, so far as there ig any evi- 
dence, so far as the report of General Canby 
goes, as it is made to us and is before us, shows 
that there is no’such disqualified: person occu- 
pying a position in that Tegislatans. And the 
Senator from Vermont the other day said that 
even if there was no evidence of that fact, yet 
for the purpose of excluding the very possibility 
of a disqualified person taking a seat in that AS- 
sembly he would have this amendmentincorpor- 
ated in the bill for the admission: of Viiginia. 

The Senator stands upon technicalities. “The 
Senator would not prevent the admission of 
Virginia, but he would clog that admission 
with teasing, annoying amendments’ in such a 
way as to show that we admit that State, after 
all that she has done, unwillingly and grudg- 
ingly. Now, sir, Lam willing to receive Vir- 
ginia back after the full and faithful perform~ 
ance of the conditions which we imposed upon 
her, which she has.done, with open arms, ‘with 
words of welcome, instead of: with insult- and 
annoyance. I think itis wiser'and better so to 
do, wiser and better thus to lay the foundation 
of doing away with the bitterness and: heart- 
burning which have so long prevailed'and which, 
it does seem to me, the policy that the Senator 
would pursne tends to continue indefinitely in 
the future. ; : 

Mr. STEWART. Ido not think thisamend- 
ment is necessary; if I did, I should most cer- 
tainly vote for it. There can be no harm, if 
there is nothing lost by it, in taking the word 
of Virginia that she means to do right. Vir- 
ginia has adopted a constitution which is cer- 
tainly republican in form, which certainly has 
denounced secession, which- certainly does 
guaranty to all men equal rights. She cer- 
tainly has ratified the fourteenth and-fifteenth 
amendments to the Constitution ; she has done 
all thé public acts that any State in the Union 
bas done or can do in indorsing the principles 
of reconstruction ; she is pledged in honor to 
carry outthe constitution which shehasadopted, 
and I should like to take her at ber word if I 
am to lose nothing by it. If it puts it out of 
our power to rectify any mistake, very well; 
then let us adopt the amendment. 

The amendment is predicated upon the four- 
teenth amendment to the Constitution of the 
United States, which prohibits certain persons 
from holding office, and empowers Congress 
to legislate on the subject. That power is ex- 
pressly granted to Congress. I had the honor 
of introducing a bill on the subject, which has 
been reported favorably from the Judiciary 
Committee, and which is now on the table. 
Iam in favor of passing that bill at avery 
early day, not only for Virginia, but for all-the 
States. My only objection to putting on the 
amendment here is that it seems- to: require 
something, when in fact it does not require 
anything that we cannot accomplish’ by gen- 
eral law, which is always better, and atthe same 
time take Virginia at her word. : 5 

If it was cut of our power to: legislate im- 
| mediately on this particular point, if we lost 
anything by letting it pass: over now, I could 
| see the propriety of urging this amendment ; 
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but general Jegislation is. always: preferable to 
special legislation. We have-the power to 
passthe law at -onces it is-our duty to. do it. 
Lunderstand that all are in favor of enforcing 
this fourteenth amendment, so. long as itis a 
part-of.the Constitution. of the: United States; 
-nobody.objects to it. : But-it seems to me it 
would.be.a gracious thing,.a thing that would 
place.us<in,a~much- stronger position, to-re- 
ceive. Virginia, as the House has received her, 
at-her-word, and if-she violates it, we-will.then 
find in:the Constitution ample authority. to 
legislate.: We have in the. Constitution an 
amendment abolishing slavery. we have. in 
the Constitution a declaration that no State 
‘shall. deny to any person the, equal protection 
of. the-laws;..and we shall have. in the Consti- 
tution in less than teu days a provision that no 
person shall be denied: the right to vote-on 
account of race or color. «5.0: 

The Senator from. Nebraska [Mr. Tuaver] 
shakes his head... I will ask him to do a little 
figuring on thissubject. Ican count the States 
that will not adopt the amendment. ‘They are 
California, Oregon, Kentucky, Maryland, Dela- 
ware, New Jersey, and Tennessee. We know 
enough: to know that they will not adopt this 
amendment. probably, except, I believe, Ore- 
gon, where the. struggle is yet to come off, 
Twenty-eight States are necessary to ratify it. 
We can dispense with two more. Where are 
the opponents of the amendment to get three 
more States?. The States that have not ratified 
are, first, Rhode Island. It has been made the 
special order there for.to-morrow, and will be 
passed this week. ThenJowa. It either passed 
there the. latter. part of last week or will be 
passed early this week. Both branches of the 
‘Legislature are entirely in favor of it It isa 
mere matter of form there. Mississippi has 
ratified it. Texas is next. The Legislature 
there is in session, and will ratify it as a matter 
of course. Georgia, whatever may be the re- 
sult of the organization of that Legislature-—— 

Mr. EDMUNDS. She ratified it last winter. 

Mr. STEWART. No; but her Legislature 
is now in. session. i 

Mr. EDMUNDS.. She ratified the four- 
teenth amendment then. 

Mr. STEWART. Leaving out New York, 
saying that she could withdraw her ratification, 
that leaves:us only one to go; .andif Ohio goes 
all right we can Aspens with-the immediate 
action of Nebraska; but if, Ohio goes wrong 
we want the immediate action of Nebraska, 
There it stands. If Ohio goes wrong, we call 
on Nebraska to fill the breach, and that will 
make the number, leaving New York out. 
We will not have any question as to the with- 
drawal of a ratification. Let Virginia in; do 
not spoil this State; and we shall have the fif- 
teenth amendment adopted. 

Mr. EDMUNDS. Let me ask my friend a 
question. -Does he think Virginia will refuse 
to come in under this amendment? 

Mr. STEWART. Not at all: 

Mr. EDMUNDS. Then what has that to-do 
with the question? >. >o v 

- Mr. STEWART. I am‘simply saying that 
we are assured that thisis a part of the Consti- 
tution, and- so we have. power to legislate. We 
already have power to legislate to keep those 
disqualified under the fourteenth amendment 
out. of office.. ‘We have, or will have power to 
legislate. to seé that. all men have the ballot. 
We have power to legislate to see that all men 


are protected in theirequal rights under the first: 


section of the fourteenth:amendment. Now, I 
should like to know, with all these amendments 
and these several well-defined, distinct powers 
that we have been laboring. for five years to 
put into the Constitution of the United States, 
where is the necessity for putting this provision 
in this bill? If we were going to get any guar- 
antee that we have not already got by.our recon- 
struction laws I would not object to it. We 
have required Virginia to comply with all of 


them.. She gives her consent. They are in the ||}. 


Constitution now. You have got the power to 


legislate at any:time not only for Virginia, but 
for all these States. Why reénact the Consti- 
tution of the United States half a dozen times 
in admitting Virginia, and thereby give ‘a vote 
of want of confidence in what they have said? 
They. may deceive us ; I am not goingto-say 
that Virginia will not deceéive:us.. ‘They have 
thus far done all that:we :required. : Weare 
pledged. by our whole course-of: legislation to 
admit them. -The President of the: United 
States has sent usa message declaring that they 
have complied with every requirement, and; 


though Senators may technically try. to.getout | 
of it, we stand before the country pledged to | 
allow Virginia to come in upon the conditions | 
embodied in the: reconstruction acts, which. the | 


President says: have been complied with, and 
no: Senator has been able to show that they 
have not been.complied with. 

Every condition imposed now, ‘although it 


might be comparatively harmless, looks like-a | 


vote of want of confidence in those people. 
Why vote it in advance? If there is aty 
treachery in this matter I want the people of 
Virginia to-be treacherous, and not Congiess ; 


because if they do lay violent hands on the |] 


work of reconstruction I want to say ‘* My 
handsare clean, and I will hold you to the letter 
of the bond.” We will find the way.: We 


may have difficulty in other places besides Vir- || 


ginia. We may be called. upon to administer 
a rebuke to other States besides Virginia for 
violating the Constitution of the United States, 
which has been nmiolded and fixed to suit the 
circumstances and necessities of the case. I 
do not want by patching up the Constitution 
to-day to admit that it is not equal to the con- 
dition and the requirements of the country. I 
do not want to admit that we have not placed in 
that instrument the necessary guarantees that 
enable us to hold the reconstruction that we 
have acquired. This remark ‘has reference 
more especially to the fundamental conditions 
which have been proposed. I do not claim 
that this amendmentis an attempt of that kind, 
but it is special legislation which effects no 
great object, certainly effects: nothing ‘that 
cannot be effected by a general bill. I should 
prefer to adopt the House bill asitstands. It 
seems to me that that is the statesmanlike way 
of disposing of this question. When that is 
adopted we may take up the general bill that is 
now on the table and adopt it, and adopt any 
other general legislation that may be necessary 
to carry into effect the various provisions of the 
Constitution. : 

Mr. EDMUNDS. I want to add to the 
speech of my friend from Nevada a few words 
in the same strain that I received this morning 
from Portsmouth, Virginia, from a person who 
purports to be an ex-rebel, and I think he is: 
“Mr. EDMUNDS: 

“SIR: Are you aware that your bill for the admis- 
sion of Virginia ’’— 

He has not been in the Union.long enough 
to find out the difference between a bill and.an 
amendment yet— oe 
“is disfranchising most of the honest men in the 


State? You have been made the dupe of a miserable 
class of rogues, such as”’— 


Divers persons, naming them— 


“ who havestolen from the Federal and State govern- 
ments thousands, in the past year. Be a man for once, 
and be liberal and withdraw your disfranchising bill $ 
for I tell you that no honestman will take that oath: 
If he does he will lie. Ask Generals Stoneman and 
Schofield who are the honest men of Virginia, and 
they will tell you that the men who fought the bat- 
tles during the war arc the honest men. Ask the 
northern men now settling in Virginia, and they will 
tell you that the strongest rebels during the war are 
the most liberal and the first to take then by thehand. 
Ask who are the most dishonest, and they will tell 
you that thecarpet-baggers are. They are even worse 
than the negroes. Then, sir, be aman; be a Chris- 
tian; be a liberal man; be honest: withdraw your 
bill, and let the old State come back: without any 
oath, and with all disabilities removed, for no gen- 
tleman in Virginia can or will take that oath.” 


Mr. CONKLING, Who signs that? 


‘Mr. EDMUNDS. I cannot give my friend 
the information. He does not sign any name. 


Fadd that'to the argument of? my friend from 
Nevada:as:a part of his speeches so tes y:n 

- Mr. STEWART: [should Hke: to ask the 
Senatoer——. pig Ess dap WP Pees lay 

: The: VICE PRESIDENT.’ “Does'the Sen- 
ator from Vermónt yield: to. the: Senator. from. 
Neyada Pee centa Ti TET genfa Aih REYE EL 
Mr, EDMUNDS. Tdo noti 0 7 

Mr. STEWART: 


You are afraid to. E ; F 
= Mes EDMUNDS: Certainly:I'am ‘afraid to: 
Tam alwaysiafraid to yield: Nöw, T will read 


a little further from a‘ Virginian: on this. sub- 


ject. of. the: Virginia ‘constitution ‘as* it now 
stands and: what faith is intended’ to be put 
ih itis OS eet wh PRE 

“Now that the election is ordered we are con- 
fronted-with facts., Regret is useless.: W hkat is best, 
for us to do?. Kirst, to yote. against those clauses to 
be separately Submitted.” 0-07" a 

One of these clauses, y w 
covered this very. fourteenth, ame 


“Then, my conviction is that-the 
constitution, bad as itis? 0. i; 


; Mark the words— ` 


“ought: to be adopted. This for several reasons. 
It is more important than ever under the circum- 
stances upon us that you should control the State 
sovernment, If the constitution expurgated shall 
e adopted, and you have elected your State ticket 
and your Legislature, you may proceed at once to 
propose such amendments to the constitution as will 
clear it: of ‘all its’ dangerous characteristics, ‘The 
county ‘organization never need: be enforced. ‘If I 
am elected with a Legislature not Radical 


1, will remember, 


will be putin operation.” © 05 p oui 

Mr. SUMNER. Who says that?” 

Mr. EDMUNDS. The Governor 
ginia, Mr. Walker, says that. 

Mr. SUMNER. Traitor! ; 

Mr. EDMUNDS. Now, then, Mr. Presi- 
dent, in the face of this species of light which 
we bave before us of whatis intended to be the 
action by the Legislature and Governor of Vir- 
ginia to merely adopt this. constitution, ‘‘as 
bad as it is,” because it protects equal rights, 
for the sole purpose of. turning it upside down 
the moment they can. lay their hands upon it, 
is it not reasonable to ask that-the men.who 
are to lay their hands upon it. shall swear that 
they are not already condemned traitors under 
the Constitution of the United States? That 
is the question, and I leave it to the Senate to 
decide it. Di eta, 

Mr. THAYER addressed the Senate in oppo- 
sition to the pill, but without concluding gave 
WAY tO eee ee ee ak OE key 

Mr. RAMSEY. With: the consent. of -the 
Senator from Nebraska, I move that the Senate 
do-now adjourn. : ; ab 2 

Mr. TRUMBULL. Had we not- better go 
into executive session? There is some execu- 
tive business that ought to be attended toi - 

Mr. CONKLING, . Let us adjourn if we'are 
not going on with the bill. : 

The VICE PRESIDENT. Does the Sena- 
tor from. Minnesota yield to a motion to allow 
the consideration of executive business? 

Mr.. RAMSEY. I will change my motion, 
and move.that the Senate proceed to the con- 
sideration of executive businesg:. =... 

{ Mr. THavEr’s speech will be published, after 
he shall have concluded, in the Appendix.] . 

_ The motion was agreed to; and after some 
time spent in executive session, the doors were 
reopened, and the Senate adjourned. 


of Vir- 


HOUSE OF REPRESENTATIVES. 
Monpvay, January 17, 1870. 

The House met at twelve o'clock m. 
by the Chaplain, Rev. J. G. BUTLER: 


The Journal of Friday last was read and 
approved. 


Prayer 


ORDER OF BUSINESS. , 

-The SPEAKER. This being Monday, the 
first business in order will be the call of the 
States and Territories, beginning with the State 
of Maine, for the introduction of bills and joint 
resolutions for reference to their’ appropriate 
committees, and not to be brought back by 
motions to reconsider. Under this tall memo- 
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-rials and resolutions of State and territorial 
Legislatures are in order. 


S. M. SWENSON. i 


“Mr. POLAND introduced a bill (H. R. No. 
809) for the relief of S. M. Swenson; which 
was read a first and second time, and referred 
to the Committee of Claims. 


POST OFFICE DEPARTMENT. 


Mr. POLAND also introduced a bill (H. R. 
No. 810) to amend an act passed July 2, 1836, 
entitled ‘‘An act to change the organization of 
the Post Office Department, &c.;’? which was 
read a first and second time, and referred to 
the Committee on the Post Office and Post 
Roads. 

JAMES P. BECK. 


Mr. POLAND also introduced a bill (A. R. 
No. 811) for the relief of James P. Beck, ad- 
ministrator, &c.; which was read a first and 
second time, and referred to the Committee on 
Appropriations. ; ; 


SECURITY OF PASSENGERS, ETC. 


Mr. TANNER introduced a bill (H. R. No. 
812) to amend an act entitled ‘An act to 
amend an act entitled ‘An act to provide for 
the better security of the lives of passengers on 
board of vessels propelled in whole or in part 
by steam, and for other purposes,’ ” and to 
provide inspectors of steamboats for the dis- 
trict of Champlain; which was read a first an 
second time, and referred to the Committee on 
Commerce. 

Mr. MOORE, of New Jersey, introduced a 
bill (H. B. No. 818) amendatory of an act. to 
provide for the safety of the lives of passen- 
gers, &c.; which was read a first and second 
time, and referred to the Committee on Com- 
merce. 

PROMOTION OF AMERICAN COMMERCE. 


Mr. MOORE, of New Jersey, also intro- 
duced a bill (H. R. No. 814) to promote Ameri- 
can commerce by the repeal of tonnage tax,&c., 
on American vessels; which was read a first 
and second time, and referred to the Commit- 
tee on Commerce. : 
` © Mr. HOLMAN. I think that bill should 
have been referred to the special committee 
on the subject, of which the gentleman from 
Maine [Mr. Lyyou] is chairman. 

Mr. MOORE, of New Jersey. I believethe 
bill has been properly referred to the Commit- 
tee on Commerce. 

SURVEY OF POTOMAC RIVER. 

Mr. GETZ introduced a joint resolution (H. 
R. No. 111) for the survey of the Potomac 
river; which was read a first and second time, 
and referred to the Committee on Appropria- 
tions. 

ADJOURNMENT OF CONGRESS. 

Mr. STILES. I wish to introduce a resolu- 
tion for the adjournment of Congress and to 
move that it be referred to the Committee on 
the Judiciary. It provides that the President 
of the Senate and the Speaker of the House 
shall declare their respective Houses adjourned 
sine die at twelve o'clock m. on the second 
Tuesday of April next. 

The SPEAKER. Thatis a concurrent reso- 
lution and cannot be received under this call. 
LAWS OF NORTH CAROLINA. 

Mr. COBB, of North Carolina, introduced 
a bill (H. R. No. 815) in relation to the print- 
ing of the laws of North Carolina; which was 
read a first and second time, and referrod to 
the Committee on the Judiciary. 

PERJURY. 

Mr. WHITTEMORE introduced a bill (H. 
R. No. 816) providing forthe taking of certain 
oaths or affirmations, the penalties for perjury, 
and the jurisdiction of the courts over all 
offenses committed against this act ; which was 
read a first and second time, referred to the 
Committee on the Judiciary, and ordered to 
be printed. 


—t— 


. REMOVAL OF DISABILITIES. 


Mr. WHITTEMORE also introduced a bill 
(H. R. No. 817) to remove the legal and polit- 
ical disabilities of certain citizens of the State 
of Mississippi; which was read a first and 
second time, referred to the Committee on 
Reconstruction, and ordered to be printed. 


AMENDMENTS TO THE CONSTITUTION. 


Mr. WHITTEMORE also introduced a bill 
(H. R. No. 818) to enforce amendments to the 
Constitution of the United States ; which was 
read a first and second time. 

Mr. WHITTEMORE. This bill was pre- 
pared by the gentleman from.Ohio [Mr. Law- 
RENCE] and introduced at his request. I ask 
that it be referred tothe Committee on Recon- 
struction, and that it be printed. 

Mr. FARNSWORTH. I objectto its going 
to the Committee on Reconstruction. It should 
go to the Committee on the Judiciary. 

The SPEAKER. Does the gentleman ac- 
cept the suggestion ? 

Mr. WHITTEMORE., I desire that the bill 
shall go to the Committee on Reconstruction. 

The SPEAKER. The bill goes to the Com- 
mittee on Reconstruction, and will be printed. 


HARBOR OF MOBILE. 


Mr. BUCKLEY presented a memorial and 
joint resolution of the General Assembly of 
the State of Alabama, asking for an appropria- 
tion for the improvement of the harbor of 
Mobile; which was referred to the Committee 
on Commerce, and ordered to be printed. 


REMOVAL OF DISABILITIES. 


Mr. HEFLIN introduced a bill (H. R. No. 
819) to remove certain political disabilities of 
persons therein named in the State of Ala- 
bama; which was read a first and second time, 
referred to the Committee on Reconstruction, 
and ordered to be printed. i 

He also introduced a bill (H. R. No. 820) to 
remove certain political disabilities of persons 
therein named in the State of Georgia; which 
was read a first and second time, referred to the 
Committee on Reconstruction, and ordered to 
be printed. 

DISPOSAL OF PUBLIC LANDS. 

Mr. DOX introduced a joint resolution (H. 
R. No. 112) for the disposal of the public lands 
in the States of Florida, Alabama, Mississippi, 
and Arkansas; which was read a first and 
second time, referred to the Committee on the 
Public Lands, and ordered to be printed. 

GRANT OF LANDS TO A RAILROAD. 

Mr. SHELDON, of Louisiana, introduced a 
bill (H. R. No. 821) making a grant of lands to 
the North Louisiana and Texas Railroad Com- 
pany, to aid in the construction of a railroad 
from the Texas line, west of Greenwood, via’ 
Greenwood, Shreveport, and Monroe, to a 
point on the Mississippi river near Vicksburg ; 
which was read a first and second time, and 
referred to the Committee on the Public Lands. 

THE LATE HON. E. M. STANTON, 

Mr. BINGHAM introduced a joint resolu- 
tion (H. R. No. 118) to pay one year’s salary 
as associate justice of the Supreme Court to 
the family of Hon. Edwin M. Stanton; which 
was read a first and second time, and referred 
to the Committee on Appropriations. 

PHILEMON B. EMBICK. 

Mr. VAN TRUMP introduced a bill (H. R. 
No. 822) for the relief of Philemon B. Embick ; 
which was read a first and second time, and 
referred to the Committee of Claims. 

CESSION OF LANDS. 

Mr. WILSON, of Ohio, introduced a biil 
(H. R. No. 823) to cede to the State of Ohio 
the unsold lands inthe Virginia military dis- 
trict, in said State ; which was read a first and 
second time, and referred to the Committee 
on the Public Lands. 

JOIN IL, MORRIS. 


Mr. WILSON, of Ohio, also introduced a 


bill (H. R. No. 824) granting a pension'to John 

H. Morris. of company E, seventieth Ohio vol- 

unteers; which was read a first and second 

time, and referred to the Committee on Invalid 

Pensions. BS sp Peg TUN 
JAMES K. WILSON, : 

Mr. WILSON, of Ohio, also: introduced a 
bill (H: R. No: 825) granting: a ‘pension to 
James K. Wilson, company I, eighteenth Ohio 
volunteers; “which was read a fitst and second 
time, and referred tothe Committee on Invalid 
Pensions. ny tee. PEN See ae 

POST ROUTE IN KENTUCKY. «0 65 

Mr. RICH introduced a bill (H: R: No. 826) 


establishing a post route from Vanceburg to 
Grayson, in the State of Kentucky ; which was 
read a first and second time, and, with. the 
accompanying petition, referred to the Com- 
mittee on the Post Office and Post Roads. `. 


POLITICAL DISABILITIES. o o ; 


Mr. BUTLER, of. Tennessee, introduced a 
bill (H. R. No. 827) to declare all acts done 
by any legislative, executive, or judicial: officer 
laboring under the disabilities imposed by the 
third section of the fourteenth “article: of the 
amendments of the Constitution null and void; 
which was read a first and second time, .re- 
ferred tö the Committee on the Judiciary, and 
ordered to be printed. cree 

TAMPSEY FERREL. ” mys 

Mr. BUTLER, of Tennessee, alsointroduced 
a bill (H. R. No. 828) granting a pension to 
Tampsey Ferrel, of the State of Tennessee ; 
bich was read a first and second time, and 
referred tothe Committee on Invalid Pensions. 


REMOVAL OF POLITICAL DISABILITIES. 


Mr. HAWKINS introduced a bill (H. R. 
No. 829) for the removal of certain disabilities 
from persons therein named; which was read 
a first and second time, and referred to the 
Committee on Reconstruction. ` 

Mr. STOKES introduced a 


bill (H. H. No. 
851) to relieve certain persons of all political 
disabilities imposed by the fourteenth article 
of the amendments of the Constitution of the 
United States; which was read afirstand second 
time, and referred to the Committee on Recon- 
struction. 
HOMESTEAD ENTRIES. 


Mr. JULIAN introduced a bill (A. R. No. 
852) to legalize certain homestead entries; 
which was read a first and second time, and 
referred to the Committee on the Public Lands. 

HARBOR OF MICHIGAN CITY. g 

Mr. PACKARD introduced a bill (H. R, No. 
853) making an appropriation for the harbor. of 
Michigan City, Indiana ; which was read a first 
and second time, and referred to the Committee, 
on Commerce. 


PENSIONS TO SOLDIERS OF THE WAR OF 1812, . 


Mr. PACKARD also introduced a bill (H. 
R. No. 854) granting pensions to the surviving 
soldiers and the widows of deceased soldiers 
of the war of 1812-15; which was read a first 
and second time, and referred to the Commit- 
tee on Revolutionary Pensions and War of 
1812. 

POST ROUTES IN INDIANA. 


Mr. TYNER introduced a bill (H. R. No. 
855) to establish certain post routes in the 
State of Indiana; which was read a first and 
second time, and referred to the Committee on 
the Post Office and Post Roads. A 

He also introduced a bill (H. R.No.. 856) to 
establish a post route from Birmingham to 
Niconza, in the State of Indiana ; which was 
read a first and second time, and referred to. 
the Committee on the Post Office, and Post 
Roads. T 


APPRAISEMENT AND INSPECTION. OF IMPORTS. . 
Mr. HOLMAN introduced a bill (Œ. R. No. 

| 857) to regulate the appraisement and inspec- 

tion of imports in certain cases, and extending 


the provisions thereof to the ports of St. Louis, 
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January: 17, 


Cincinnati; Boston, Philadelphia, Baltimore, 
New, Qrleans,. Portland, Chicago,. Louisville, 
and -Evansyille; which: was.read:a_ first. and 
second time, referred to, the. Committee..on 
Commerce, and ordered to be printed. 
CHARLES. C. -M’CRARY. 
~ Mr. HOLMAN also introduced-a: bill (H: R. 
No. 858) for the relief of Charles:C. McCrary ; 
which was. read a first and second time, and. 
referred to the Committee of Claims... - - 
* EDWARD KINDRED. 2). 0. | 
Mr. CULLOM introduced a bill (H.R: No. 
859) for the relief of Edward Kindred ; which 
was read a first and second ‘time, and, with the 
accompanying papers, referred to the Commit- 
tee-on Invalid Pensions. : Ane tang bt 
E PATENT È hi Jaa $ 
Mr. HAY introduced a bill (H. R. No. 860) 
amendatory of the patent laws of the United 
States; which was réada first and second time, 
and referred:to the Committee on Patents. 


POST ROUTES IN ILLINOIS. 


- Mr. HAY also introduced a bill (H. R. No. } 


880) to establish ‘certain post. routes in. the 
State of Illinois ;. which was read a first and 
second time, and referred to the Committee 
on the Post Office and Post Roads. 

PUBLIC BUILDINGS, JEFFERSON CITY. 

Mr. BURDETT presented. joint resolutions 
of the Legislature of the State of Missouri, in 
reference to public buildings at. Jefferson 
city; which were referred to the Committee on 
Appropriations, © 0 0 

. POSTAGE ON NEWSPAPER MANUSCRIPT. 

Mr. WELLS introduced a bill (H. R. No. 
831) to regulate the postage on newspaper man- 
uscript; which was read a firstand second time,. 
and referred to the Committee on the Post Office 
and Post Roads. ` 


LAND GRANT TO WISCONSIN. 


Mr. SAWYER introduced a:bill (H. R. No. 
832) granting lands to the State of Wisconsin 
in aid of the construction: of a breakwater and 
harbor and ship-canal at:the head of Sturgeon 
bay, in the county of Door, insaid State, to con- 
nect the waters of Green bay with thoseof.Lake | 
Michigan, in said State; which was read a first 
and second time, referred to the Committee on 
the Public Lands, and ordered to be printed. 

_., . SHIPPING, COMMISSIONERS. 

Mr. SARGENT introduced:a bil (H. R. No. 
838) to authorize the appointment. of shipping 
commissioners by the judges of the several dis- 
trict courts of the United States.of America, to 
superintend the shipping and discharge of sea- 
men engaged in merchant ships belonging to 
the United States, and for the further protection 
of seamen; which was read a first and second 
time, referred to the Committee on Commerce, 
and ordered to be printed. 


BENJAMIN. ROGERS, 


Mr. ‘WILKINSON introduced a joint resolu- 
tion (H; R. No. 114) for the relief of Benjamin 
Rogers; which was read afitstand second time, 
and referred to thé Committee on Military 
Affairs: > Epis ne 

POSTAL TELEGRAPI, BTC. 

Mr. FITCH introduced a bill (H. R. No. 
884) to abolish the franking privilege and pro- 
viding for æ postal telegraph ; which was read 
a first and second time. ~ : 

The bill, which ‘was read at length, provides 
that the franking privilege shall be abolished 
from and after July 1,1870, and authorizes the 
Postmaster General, after advertising as in 
other cases, to contract with the lowest re- 
sponsible bidders for the construction ‘of tele- 
graph lines over the principal mail routes of 
the United States, and to establish a postal 
telegraph system in. connection with the Post 
Office Department; and he shall regulate the 
charges upon telegraphing so that the revenues 
of the same shall, as nearly as possible, equal 


F 


: time, and, referred to the 
| Post Office and 


| Mr. FITCH alsöintroduced'a bill (AER. 


the construction account for any:one year not 
to exceed $3,000,000. 2 o oono ue] ; 
. The bill :was referred to the Committee. on 


the Post Office and Post. Roads. 
> ROST ROUTES IN NEVADA. 


885) to establish a post route in the State’ of 
Nevada ; which was read o first and. second 
Gommittee onthe 

Post Roads. | BE SS RY 
eon foia oos POSTAD DAWS o co sabte" 
Mr. FITCH also introduced a bill (HR. No. 
836) to‘amend an-act entitled “ An act relative 
to the postal laws,’’ approved March 8, 1865; 


‘which was read a first ‘and second timé, and 


referred to the Committee on the Post Office 
and Post Roads. =: i Pak 
` COXOTERO APACHE INDIANS, 
Mr. CHAVES introduced a bill (H... R.. No. 
837) establishing a reservation for the Coyotero 
Apache Indians; which was read a. first and 


` second time, referred to the Committee on In- 


the current. expenses for operating the same, 


dian Affairs, and ordered to be printed... : 
_ MESCALURO APACHE INDIANS. 


Mr. CHAVES also introduced a bill (H. | 


R. No. 8388) establishing à reservation for the 
Mescalero Apache Indians; Ywhicli was. read a 
first and second. time, referred to the Commit- 


tee on Indian Affairs, and ordered to be printed.. |} 


SALARIES OF JUDICIAL OFFICERS, ` 

Mr. CHAVES also introduced a bill (H. R. 
No. 839) to régulate the salaries of the chiéf 
justice and associate justices in the Territory 
of New Mexico; which was read a first and 
second time, and referred to the Committee 
ou Territories. ‘ 

LEGISLATIVE FUND, BTC. 

Mr.’ GARFIELDE, of Washington, intro- 
duced a joint resolution (H. R. No. 115) relative 
to the legislative fund of Washington Territory ; 
which was read a first and second time, and 
referred to the Committee on Territories. 


ORGANIO LAW OF COLORADO 


Mr. BRADFORD introduced a bill (H. R. 
No. 840) amendatory of the organic law of 


i| Colorado Territory, and for other purposes ; 
|| which was read a first andsecond time, referred 


to the Committee on Territories, and ordered 
to be printed. 
POST ROADS IN COLORADO. 

Mr. BRADFORD also introduced a bill (H. 
R. No. 841) to establish certain post roads in 
the Territory of Colorado; which was read a 
first and second time, and referred to the Com- 
mittee on the Post Office and Post Roads. 

PRIVATE LAND CLAIMS IN NEW MEXICO, 

Mr. BRADFORD introduced joint resolu- 
tion (H. R. No. 116) to construe an act entitled 
“An act to amend an act entitled‘ An act'to 
confirm certain private land claims within the 
Territory of New Mexico ;’”’ which was read 
a first and second time, and referred to the 


.Committee on Private Land Claims. 


PENSION AGENTS IN TERRITORIES. 

Mr. SPINK: introduced a bill (H. R. No. 
842) authorizing the President of the United 
States to establish an agency for the payment 
of pensions in each of the: Territories; which 
was read a first-and second time, and referred 


to the Committee on Invalid Pensions. 


POST ROADS IN DAKOTA. 

Mr. SPINK also introduced a bill (H. R. 
No. 843) to establish certain post routes in the 
Territory of Dakota; which was read a first 
and second time, and referred to the Committee 
on the Post Office and Post Roads. 

JOHN CUMMINS. 

Mr. SHAFER introduced a bill (H. R. No. 
844) for the relief of John Cummins, late col- 
lector and disbursing agent of Idaho; which 
was read a first and second time, and referred 
to the Committee of Claims. : 


ORGANIC LAW OF WYOMING.: 


“Mr. NUCKOLLS introduced abill (H. R. 


ORDER OF 
The SPEAKER. Th 
the introduction: of bills 4 


£ t résolutions 
having been completed, the States will how be 
called for resolutions: to be presented for 'con- 
sideration:at the présent time. "Phe eall on last 


Monday rested at the State of Obio; ©. 
PRESERVATION OF PUBLIO PROPERTY. ` 
Mr. WELKER submitted the following reso- 
lution, on. which he demanded, the previous 
questions © es 
Resolved, That the Committee on: Expend- 
iturés be instructed to inquire into’ éediency 


of providing by law forthe procuring of aminyentory. 
and the preservation of accounts of t 


Mr. VAN TRUMP submitted the following 
resolution, on which he demanded the previous 
question: : po 


Whereas tho right of free speech in a legislative 
assembly includes and comprehends an equality and 
full participation in the known and legitimate means 
of addressing such a body, without distinction of 
subject or persons on the part of all its members, 
and which inheres in the constituent through tho 
representative; and whereas the existing rules ofthis 
House, either from their intrinsic inefficiency or be- 
cause, they are misunderstood or -are not strictly 
enforced; do not furnish to. all. members: an equa 
facility in obtaining’ the floor for the discussion of 
the great questions of publie policy and the tights of 
the people presented for the deliberation and action 
of: the House;, and. whereas, also, while it. is.emi- 
nently just and proper that the members of a com- 
mittee, upon reporting a bill to the House, should 
have a reasonable precedent-right to debate such a 
bill, as being more thoroughly informed upon its 
subject-matter and its facts, there is no fitness or 
justice in any special arrangement, private or other- 
wise, by which ‘particular: members outside.of:such 
committee shall be entitled to the floorin preference 
to and in exclusion of any or all other members: 
Therefore, ; . a ne ee 

Be it resolved, That the Committee.on. Rules be, 
and they are hereby, instructed to-inquire into the 
propriety and. expediency of soamending the stand- 
ing rules of the House or of reporting such addi- 
tional ones as will sccure to all the members the 
equal means of. addressing the House. i ‘i 


The SPEAKER. This being a proposition 
to change the rules of the Housé, unanimous 
consent is necessary for its consideration’ at 
the present time. es 

r. DICKEY. I objecto oi oui . 

The: SPEAKER, . Objection being’ made, 

the resolution goes over under the.rules, 
TREATY WITH DELAWARE INDIANS} 

Mr. STEVENSON submitted the following 

resolution, on which he demanded the pre- 


- vious question: ` : 


Resolved by the TTouse of Representatives, That the 
Secretary of the Interior be directed to transmit to 
the House a copy of the report of the special com- 
missioner, M. H. Watson, of the Indian office, of 
July, 1866, detailing the procecdings in the nogotia- 
tion of the treaty with the Delawaro tribe of. In- 
dians, concluded July 4 of that year. ; > 

The previous question was seconded and the 
main question ordered ; and under the opera- 
tion thereof the resolution was agreed to. . 

Mr. STEVENSON moved to reconsider the 
vote by which the resolution was adapted; 
and also moved that’ the motion to reconsider 
be laid on the table. : ene: ; 

The latter motion was'agreed to. $ 


NATIONAL LABOR UNION. o; 
Mr. LAWRENCE submitted the following 


1870. | 


resolution, on which he demanded .the 
vious question : : 

Resolved, That the president.and committee on 
address of the National Labor Union, now met ia 
Waskington on business of the association, be re- 
quested by this House to procure, by some member 
of their association, the delivery of an address on 
the principles and objects of their association in the 
Hall of this House, on some evening in the. Present 
week to be determined by the Speaker of the House, 
and that this House will take part in any ceremonies 
to be observed at that time. 

Mr. WOOD. Mr. Speaker—— : 

. The SPEAKER. Debate is not in order, 
the gentleman from Ohio [Mr. . Lawrence] 
having demanded the previous question. 

Mr. DAWES, Is not this resolution in con- 
flict with a rale of the House ? 

The SPEAKER. There is a rule on the 
subject; butin the opinion of the Chair the 
resolution comes within the rule. The Clerk 
will read Rule 155. BESE 

The Clerk read as follows: 


“Tho Hall of the House shall not bo used: for any. 
other purpose than the legitimate business of the 
ouse, nor shall the Speaker entertain any proposi- 
tion to use it for any other purpose or for the suspen- 
sion of this rule: Provided, That this'shall not inter- 
fere with the performance of divine service therein, 
under the direction of the Speaker, or with the use 
of the same for caucus meetings of the members, or 
a on occasions where the House may by resolution 
agree to take part in any ceremonies to be observed 
therein.” ‘i 
The SPEAKER. The resolution contem- 
plates that the House shall take part in. the 
ceremonies proposed, and therefore it comes 
within the purview of the rule. F 
On seconding the demand for the previous 
question, there were—ayes 28, noes 63; no 
quorum voting. r i 
` The SPEAKER, under the rules, ordered 
tellers ; and appointed Mr. Lawrence and Mr. 
Dawes. 
` The House divided; and the tellers reported— 
ayes 52, noes 70. 
“So the previous 
Mr. DAWES. 


tion. . 
TheSPEAKER. The gentleman from Mas- 

gachusetts rises to debate the resolution, and 

it goes over, under the rule. 

`. EXPENSES OF TREASURY DEPARTMENT. 


“ Mr. MORGAN submitted the following res- 
olution, on which he demanded the previous 
question : 


Be it resolved, That the Secretary of the Treasury 
be and is hereby directed to furnish the following 
information to Congress: 

First. The amount paid to the several bank-note 
companies in New York, Philadelphia, and elsewhere 
for printing notes, bonds, and fractional currency 
since and including the year 1862. 

Second. The amount paid to Adams Express Com- 
pany for transporting bonds, notes, and fractional 
currency from New ¥orkand Philadelphia to Wash- 
ington; and also to transmit to this House a copy of 
the contract with said company under which said 
payments were made. 


pre- 


uestion was not seconded. 
rise to debate the resolu- 


Third. The number ofelerks and their names, other | 


than chief clerks of bureaus of that Department,who 
have received more than $1,800 per annum since the 
year 1865, and those who are now receiving more than 
that amount, and their duties. 

fourth, A covtificd copy of the pay-rolls ofall the 
clerks and other employés, and employés of that De- 
partment employed in Washington, on which pay- 
ments were made or authorized to be made for the 
month of December, 1869. A 

Fifth. ‘Lhe amount received by the Treasury De- 


partment for machinery, material, and property sold | 


or disposed of by that Department sineo and includ- 


ing the year 1862, and the original cost of the same. | 


The previous question was seconded and the 
main question ordered ; and under the opera- 
tion thereof the resolution was adopted. 

Mr. MORGAN moved to reconsider the vote 
by which the resolution was adopted ; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


DISTILLED SPIRITS. 
Mr. BECK submitted the following resolution, 
on which he demanded the previous question: 


Resolved, That the Commissioner of InternalRev- 
enue be requested, if not incompatible with the 
good of the publie service, to inform the ouse what 
increase or decrease there bas been in the manufac- 
ture of distilled spirits, other than higu-wines, during 


the present distilling season, as compared with the 
same time during the years 1868-69; giving the inform- 
ation he has as to the relative amount that will 
probably be distilled from the present time till the 
close of the distilling season, as compared with last 
year; stating the causes which in his opinion operate 
to produce the differences he may report, the dis- 
tilled spirits specially inquired about being that class 
of liquors generally known as Bourbon and rye whis- 
kies, and put upin original packages at not exceed- 


ing ten degrees aboye proof. = `- ; 

Mr. DAWES. The resolution should-read 
“directed” and not ‘‘ requested.” EWN 

_Mr. BECK. Iwill so modify my resolu- 

tion. : aie i i 

The previous question waa seconded and the 
main question ordered; and under the opera- 
tion thereof the resolution was adopted. |. 
. Mr. BECK moyed to reconsider the vote by 
which the resolution was adopted; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


PAY OF NAVAL OFFICERS. : 
- Mr. TRIMBLE submitted the following reso- 


lution, on which he demanded the’ previous | 


question : 


Resolved, That the Secretary of the Treasury be, 
and heis hereby, directed to report to this House when 
and by what authority the pa and emoluments, or 
either, of the officers of the United States Navy have 
been increased; the annual amount of the increase, 
and its total amount since the increase was made. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the resolution was adopted. 

Mr. TRIMBLE moved to reconsider the 
vote by which the resolution was adopted ; 
and also moved that the resolution to recon- 
sider be laid on the table. 

The latter motion was agreéd to. 


EDUCATION IN THE DISTRICT. 


Mr. ARNELL submitted the following res- 
olution, on which he demanded the previous 
question ; 

_Resolved, That the Commissioner of Education be 
directed to communicate to this House all informa- 
tion in his possession which heshall deem important 
with reference to the existing system of public edu- 
cation in the District of Columbia, together with 
such suggestionsin reference theretoas he may deem 
proper, for the immediate information of Congress, 


The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the resolution was adopted. 
UNITED STATES COURT-ILOUSE, INDIANAPOLIS. 

Mr. COBURN submitted the following resolu- 
tion; which wasread,coasidered, andagreed to: 


Resolved, That the Secretary of the Treasury be 
requested to furnish this House information as to the 
necessity ofan addition to the United States court- 
house and post office in Indianapolis, Indiana. 


INCREASE OF SALARIES. 
Mr. ORTH submitted the following resolu- 
tion; which was read,considered, and agreed to: 


Resolved, That in the opinion of this House astrict 
regard to public economy requires that there should 
be no increase in the salaries or emoluments of any 
public officers or employés of the Government. 


Mr. ORTH moved to reconsider the vote by 
which the resolution was adopted; and also 


| moved that the motion to reconsider be laid 


on the table. 
The latter motion was agreed to. 
EVANSVILLE HARBOR. 

Mr. NIBLACK submitted the following reso- 
lution, on which he demanded the previous 
question: 

Resolved, That the Committee on Appropriations 
be instructed to inquire into the expediency of 
appropriating $50,000 for the improvement of the 
harbor of the Ohio river at Evansville, Indiana, and 
to report by bill or otherwise. 

The previous question was seconded and the 
main question ordered; and under the operation 
thereof the resolution was agreed to. 

HARBOR OF MICHIGAN CITY. 


Mr. PACKARD submitted the following 
resolution, on which he demanded the previous 
question : 


Resolved, That the Secretary of War be directed 
to transmit, for the information of this House, any 
Gocuments or reports in his possession not included 


THE CONGRESSIONAL GLOBE. 


{ 


t 


| in circulation in all the 


in his annual. report which relate to iniptovemi 
in the harbor of Michigan city, Taiana earan 

. The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the resolution: was agreed to. i 
< 2" COST OFFOREIGN SQUADRONS in 

Mr. JULIAN submittéd: the following res 
olution, ón which“le démanded the previous 
question: Fe e Epu Re aes 

Resolved, That the Secretary of the Navy be re- 
quested to inform: this -House.at -what annual cost 
each foreign,squadron has been maintained for each 
year in the last four years, including the expense of 
fitting out each vessel of said squadron and repairs 


on the same; alsoto report what American vessels 
or American citizens have received aid or, protection 


within that time fromthe Navy. = 

Mr. MAYNARD. ‘T hope -the gentleman 
from Indiana will state the facts on which his 
resolution is based.” 7 cae Side ' 

The SPEAKER. Debate is not in order. 

- The previous question was seconded and the 
main question ordered ; and under the opera- 
tion thereof the resolution was agreed to." ' 
NATIONAL CURRENCY, 0u 0 

Mr: HOLMAN submitted the following reso: 
lutions, on which he demanded thé‘ previons 
question : ` : ‘ peas eee 

Resolved, That while paper money constitutes the 
currency of the country the benefits and-profits of pro- 
viding such a currency ought to accrue to the whole 
people of the United States; and to this.end, and to 
equalize as far as may be the curreney,thenbtes issued 
by the national banks ought to be withdrawn anda 
corresponding amount of United States notes, legal- 
tender money, issued in‘ lieu thereof and applied 
toward the liquidation of the national debt; and 
the Committee on Banking and Currency isinstructed 
to report 2 bill to carry into effect the principles above 
** Reantoed, That this House disapproves ofthe policy 
of the Seeretary of the Treasury in purchasing five- 
twenty bonds at.a premium, the right of:the Unitod 
States to pay such bongs in United States notes. law- 
ful money, being clear and unquestioned, . 

On seconding the previous question there 
were—ayes 89, noes-76. PS Sapo es 

So the previous question: was.not seconded.’ 

Mr. GARFIELD, of Ohio... Lrise to debate 
the resolutions. wees, EY 

The resolutions went over, under the rule. 

BRIDGES BATTERY ASSOCIATION, CHICAGO. 

Mr. JUDD introduced a joint resolution (H. 
R. No. 117) authorizing the Secretary of War 
to place at the disposal of the Bridges Battery 
Association at. Chicago, Illinois, certain cap- 
tured ordnance; which was read a-first. and 
second time. : . 

The bill authorizes and direets the Seeretary 
of War to place at the disposal of the Bridges 
Battery Association at Chicago, Illinois, ten 
captured twelve-pounder guns ‘of obsoléte pat- 
terns, now condemned and in store atthe Rock 
Island arsenal, to be placed around a. large 
and beautiful lot in Rosehill Cemetery, at Chi- 
cago, Illinois. : Ree ge atc 

Mr. JUDD. Idemand the previous question 
on the exgrossment and third reading of the 
bill. 

The previous question was seconded and the 
main quéstion ordered; and under the opera- 
tion thereof the billwas ordered to be engrossed 
and read a third time; and -being engrossed, 
it was accordingly read the third time, and 

assed. . 

Mr. JUDD moved to reconsider the vote by 
which the joint resolution was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


CURRENCY AND BANKING CAPITAR.. 


Mr. INGERSOLL submitted the following 
resolution, on which he demanded the previous 
question: s 

Resolved, That the Secretary of the Treasury be 
directed to report to this House, from the best sources 
of information accessible, the amount. of banking 
capital in the several States in the month of Decem- 
ber, 1860; and also the aggregate amount of currency 

i States at that time, stating 
the various kinds of currency and theamount of each 


| kind; and, further, to report ‘the amount and kind 


of currency in circulation at this time. i , 
Mr. BROOKS, of New York. That is all 
in the publie documents now. 


Mr. INGERSOLL. 

wants information. 4 == 
-On“seconding the’ previous 

wére—ayes'56, ‘noes 13. °°" : 
Mr: LYNCH called for tellers. J 
Tellers were ordered ; and Mr: Incersotiand 

Mr. Lxncu were appointed.. -> ot 

. The House divided ; and the tellersreported— 

ayes one hundred and four, noes not counted, 
So the previous question was seconded, ., 

: The main question was: ordered;. and: un- 

der the operation thereof the resolution. was 


suppose. the: House 


question there 


agreed to.” cane 
ee DISTRICT OF COLUMBIA. ii 
_ Mr. COOK submitted the following resold- 
tion,.on which he demanded ‘the: previous 
question : = vos 
_ Resolved, That the Committee on the Rules be 
instructed to inquire into the expediency of report- 
ing a rule designating ono day in cach month, or so 


much thereof as may be necessary, forthe consider- 
ation of the business of the District of Columbia. 


The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the resolution was agreed to. 

Mr. COOK. moved to reconsider the vote by 
which the resolution was adopted; and also 
moved that the motion to reconsider be laid 
on the table...’ f 


The latter motion was agreed to. 
The SPEAKER. The morning hour has 
expired. ` 
HARBORS IN MASSACHUSETTS... 
. Mr. BUFFINTON, by unanimous consent, 
submitted the following resolution ; which was 
read, considered, and agreed to: 


Resolved, That the Secrotary of the Treasury be 
directed to report npon the necessity and expediency 
of establishing a light to mark the pier at the harbors 
of Plymouth, Duxbury, and Kingston, in the State 
of Massachusetts, together with an estimate of the 
cost thereof, 


Mr. BUFFINTON moved to reconsider the 
vote by which the resolution was adopted ; and 
also moved that the motion to reconsider be laid 
on the table. ue 

The latter motion was agreed to. 


CREDENTIALS OF A. MEMBER. 


. Mr. FARNSWORTH. I present the creden- 
tials of Hon.. Robert Ridgway, member-elect 
from. the fifth district of Virginia, and ask that 
they be referred to the Committee of Elections. 

The SPEAKER. They will be referred 
under an order of the House already made. 

MISSOURI, KANSAS, AND TEXAS RAILWAY, 

Mr. CLARKE, by unanimous consent, in- 
troduced a bill (H. R. No. 856) to incorporate 
the Missouri, Kansas, and Texas Railway 
Company ; which was read a first and second 
time, referred to the Committee on the Pacific 
Railroad, and ordered to be printed. 

Mr. CLARKE. I desire to say that I intro- 
duce this bill by request, and not having had 
an opportunity to read it I do not wish to be 
held responsible for what it contains. 

. JAMES M’MURRAY. 

Mr. HALDEMAN, by unanimous consent, 
introduced a bill (H. R. No. 847) for the relief 
of James McMurray ; which was read a first 
and second time, and referred to the Com- 
mios on Revolutionary Pensions and War of 

12. 

BARAH BECKER., 

Mr. HALDEMAN also, by unanimous con- 
sent, introduceda bill (H. R. No. 848) granting 
a pension. to Sarah Becker, widow of Frederick 
W. Becker, of company. E, third Pennsyl- 
vania cavalry; which was read a first and 
second time, and referred to the Committee on 
Invalid Pensions. sK f 

EIGHT-HOUR LAW. 


Mr. COX, by unanimous consent, intro- 
duced a bill (H. R. No. 849) constituting eight 
hours a day’s work for all laborers, workmen, 
and mechanics in the employ of the Govern- 
ment of the United States; which was read -a 
first and -second time, and referred to the 
Committee on the Judiciary. 


Mr. SCOFIELD. -I would: inquire. of: the 
Chair whether all these bills are introduced and 
referred with the understanding that they-shall 
not be brought baek by motions to reconsider. 
“ The SPEAKER: They will be. entered on 
the Journal as if presented under. that role. 
The Chair declines to recognize any gentleman 
during the morning hour for the purpose of 
introducing bills who was not in-his seat whet 
his’ State’ was called, but will recognize them 
after the morning hour on the same condition. 
DEFAULTING NAVAL PAYMASTERS. ‘ 

Mri: NEGLEY, ‘by unanimous:consent; ‘sub- 
mitted the following resolution:;: which- was 
read, considered; and agreed to! Ter 


` Resolved, That the Seoretary of the Navy be di- 
rected. to furnish to this House the names of pay- 
masterswho have been reported defaulters, with the 
amount of their respective defalcations since March 


HEIRS OF PEDRO ARMENDARIS. 


Mr. ELA, by unanimous consent, submitted 
the following resolution ; which was read, con- 
sidered, and agreed to: r 

Resolved, That the Secretary of the Treasury .bo 
directed to inform this House by what authority the 
heirs of Pedro Armendaris claim to recover from the 
Government of the United States compensation for 
the use and occupancy of Fort Craig military reser- 
vation, in the Territory of Now Mexico; also, whether 
any payment has been made or claimed under any 
lease or pretended lease of said military reservation 
to the United States by said heirs. 


BLACK LAKE, MICHIGAN. 

Mr. FERRY submitted the following res- 
olution; which was read, considered, and 
adopted : 

Resolved, That the Secretary of War bo requested 
furnish to to this House any information in the 
Department since his annual report concerning the 


condition or improvement of the harbor at Black 
Lake, in the State of Michigan. 


FUR-SEAL FISHERIES OF ALASKA. 


Mr. SARGENT submitted the following 
resolution; which was read, considered, and 
adopted: 

Resolved, That the Seoretary of the Treasury be 
directed to communicate for tho information of this 
House such facts as ho may have in reference to the 
fur-seal fisheries of Alaska, together with his own 
recommendation as to the best means of preserving 
the fisheries and of securing a revenue therefrom; 
and openly to set forth such information as may 
be within the knowledgo of his Department bearing 
on current allegations that the law. approved: July 
27, 1868, has failed to accomplish its purpose of pre- 
venting the killing of fur-seal; what persons, not 
native, trading in furs have been allowed to remain 
on the Islands of St. Paul and St. George since said 
islands were made a militafty reservation; what 
number of seals have been killed on these islands 
during the last two seasons, and under what author- 
ity; what numbers of skins have been shipped there- 
from during the same period, and by whom and at 
what time; and ifthere have been any violations of 
said law of July 27, 1868, and what measures have 
been taken for the prosecution of parties so offending. 


Mr. SARGENT moved to reconsider the 
vote by which the resolution was adopted; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


NATIONAL CURRENCY —‘‘ GREENBACKS.” 


Mr. MecNEELY. I ask permission to sub- 
mit for consideration at this time the following 
resolution: 

Resolved, That the Committee on Banking and 
Currency be, and they are hereby, instructed to re- 

ortat an early day a bill providing for withdrawing 
fom circulation the national bank currency and for 
issuing instead of such currency 
usually known as ‘‘greenbacks,” 

The SPEAKER, It requires unanimous 
consent to consider this resolution at this time. 

Mr. GARFIELD, of Ohio. I object. 

Mr. McNEELY. I move that the rules be 
suspended and the resolution adopted. 

Mr. HOLMAN. And on that motion I call 
for the yeas and nays. . 

Mr. COX. The committee are now con- 
sidering the subject. 

Mr. GARFIELD, of Ohio. If the gentle- 
man from Illinois [Mr. MeNesty] will modify 
his resolution so as to instruct the committee 
to inquire into the expediency of so doing I 
i will not object. 


Treasury . notes 


` Ma. MeNBELY. . E-insist: up 


| we wi 


the resolution as it standse- =i: 
„Mr: GARFIELD, of Ohio. O 

Hgive-you à yote oni. + 
INGERSOLL 


. This-debaté: 
„consenti 


Trimble, V 
Eugene M. W. 
ward—56; ; 


Jenckes, Judd, Julian; ‘Kelley, 
Ketcham, Knapp, Lash, Lawrence, - 


Lynch, 
McCarthy, McCrary, McGrew, Mercur, Hliakim. H. 


Logan; 


William Moore, Daniel J. 
Morrell, Myors, Negley, O’Neill, Orth, Packard, 
Packer, Paine, Palmer, Peters, Phelps, Poland, 
Pomeroy, Potter, Prosser, Roots, Sargent, Sawyer, 
Scofield, Lionel A. Sheldon, Porter Sheldon, John A. 
Smith, William J. Smith, Worthington C. Smith, 
Starkweather, Stevens, Stokes, Stoughton, Strong, 
Taffe, Tanner, Tillman, Townsend, Twichell, qyner, 
pson, Cadwalader C: Washburn, William B. W ash- 
burn, Welker, Wheeler, : Wilkinson, Willard, -Wil- 
liams, and John T. Wilson—114. i 
OT VOTING—Messrs. Allison, Arnell, ennett, 
Benjamin F. Butler, Churchill, Cleveland, Cullom, 
Davis, Dockery, Ela, arnsworth, Ferry, Fiteh, Fox, 
Hays, Hoag, Hoge, Hotchkiss, Ingersoll, Alexandot 
H. Jones, Laflin, Loughridge, Anard, Samue 
P. Morrill, Morrissey, Rice, Sanford, -Schenck, 
Shanks, Slocum, William Smyth, Stevenson, Stone, 
Strickland, Sweeney, Van Horn, Ward, Whittemore, 
Winans, and ‘Witcher—40.. : as 


So (two-thirds not voting in the affirmative) 
the rules were not suspended. SDR 

The'resolution went over, under the rule. | 

“PUBLICATION OF: WELLS'S REPORT. — 

Mr. LAFLIN. I:ask unanimous consent to 
take from the Speaker’s table, for reference to 
the Committee on Printing, a concurrent reso- 
lution of the Senate providing. for the printing 
of Commissioner Wells’s report. f 

Mr. MAYNARD.. I object. 

Mr. LAFLIN. I move that the rules be 
suspended for that. purpose. . A 

The question was taken; and, two thirds 
voting in the affirmative, the’ rules were’ sus- 
pended. 25 Pe tere ies en 

. The concurrent ‘resolution.;was then:taken 
from’ the Speaker’s table, and read,’ as fol- 
lows: : Ee, j rae 

Resolved by the Senate, (the House of Representa- 
atives concurring,) That there be printed for the use 
of the Senate five thousand copies, and for the use 


of the House of Representatives twelve thousand 


copies of the report of the Special Commissioner 
of the 


Revenue, and for the use of the Treasury 
Department one thousand copies, bound with the 
appendices complete. 


The concurrent resolution was then referred 
to the Committee on Printing. 


APPORTIONMENT OF REPRESENTATION. 


Mr. JUDD. I rise to a privileged question, 
and call up the motion to reconsider the-vote 
by which the bill (H. R. No. 598) introduced 
by me, to apportion the representation of the 
several States in the House of Representatives 
for the Forty-second Congress, was referred 
to the Committee of the Whole on:the state 
of the Union, ; Dga 


Moore, Jesse H. Moore, 


1870. 
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Mr. RANDALL. Mr. Speaker, how long 
is it since that bill was referred ? 

The SPEAKER. It was referred prior to 
the holiday recess of Congress. l 

Mr. RANDALL. Is it not too late for a 
motion to reconsider? 

The SPEAKER. The motion to reconsider 
was made on the day following the introduc- 
tion and reference of the bill, and the gentle- 
man now calls up the motion. A. motion to 
reconsider the reference could not have been 
made except on the day when the bill was 
referred or the ensuing day. 

Mr. JUDD. The bill reported from the 
select committee for taking the census con- 
tained provisions in sections twenty-two, twen- 
ty-three, twenty-four, and twenty-five for an 
apportionment of. the representation in this 
House among the several States, so that each 
State might have the number of Representa- 
tives to which it would be entitled under the 
enumeration to be taken under that bill. It 
provided that such apportionment should take 
effect only as to the members elected to the 
Forty-Third Congress, which will commence 
its term on the 4th day of March, 1873; thus 
leaving the Forty-Second Congress, the term 
of which commences on the 4th day of March, 
1871, to be elected under the present appor- 
tionment, notwithstanding the enumeration 
under the census act would be completed and 
the returns made on or before the Ist day 
of July, 1870, a period of months intervening 
between the completion of the taking of the 
census and the election of the members of the 
Forty-Second Congress. 

Believing in the justice of that clause of the 
Constitution which says: ‘‘ Representatives 
shall. be apportioned among the several 
‘States which may be included within this 
Union according to their respective numbers’’ 
of representative population, I am for applying 
this constitutional provision as soon as ina 
legal and constitutional mode inequality in 
representation shall become known to the law- 
making power. To that end, while the census 
bill was pending and under discussion, I pre- 
pared a series of amendments to those sections 
of the bill relating to apportionment, the effect 
of which, had they been incorporated into that 
bill, would have been to extend the benefit of 
equal representation to the Forty-Second Con- 
gress, if by the census returns to be made before 
the 1st day of July such inequality should be 
made apparent. , 

The House will recollect the debate that 
occurred, restricted as it was under the five- 
minutes rule. The deep interest manifested by 
the members in the question showed the gentle- 
man in charge of the census bill [Mr. GAR- 
FIELD, of Ohio] that the question must be fully 
discussed before that bill could be passed. 
Anxious to expedite the passage of the bill, he 
asked the House to strike out of it all of the 
section relating to the apportionment, which 
was done; and thereupon by unanimous consent 
of the House, I introduced the bill now under 
consideration asa separate and independent 
measure, It contains the provisions originally 
reported in the census bill, changed only so as 
to incorporate the amendments that I had pro- 
posed for the then pending measure. The gen- 


i 


tleman from Iowa [Mr. Auson] a few days | 
subsequently introduced a bill for the same | 


purpose substantially as that introduced by my- 
self, and the gentleman from Wisconsin [Mr. 
Parne] has introduced another bill. The one 
common purpose of equalizing representation 


is in all of the bills, and I shall hereafter point | 


out the differences between them. 


And now, Mr. Speaker, let us see what the | 
Constitution and the laws are relating to this | 


matter of apportionment, and whether there 
is anything but the power of members on this 
floor that will prevent this justice being done. 
Assuming that the enumeration is made and 
returned by the Istday of July, does the Con- 
stitution step in and say that its fruits shall not 


be applicable to the Congress to be elected ' 


next after such returns are in ?. The Constitu- 
tion provides that— .. | Bea 

“The House of Representatives shall be composed 
of members chosen every second year by the people 
ofthe several States, and the electors of each State 
shall have the qualifications requisite for clectors of 
the most numerous branch of the State Legislature.” 


- Each Congressis brought into being and dis- 
solved under this constitutional provision; and 
the term of a Congress is twovears: Having 
determined that the term is two years and not 


ten, let. us ascertain what the coustitutional 


provision is-that determines how the several 
States: shall obtain their requisite number ‘of 
Representatives. Section two of the Constitu- 
tion is as follows: - i 


:“ Representatives and direct taxes shall be appor- 
tioned among the several States which may be in- 
cluded within this Union according to their respective 
numbers, which shall be determined by adding tothe 
whole number of free persons, including those bound 
to service for aterm of years and excluding Indians 
not taxed, threo fifths of all other persons. The actual, 
enumeration shall be made within three years after 


|| the first meeting of the Congress of the United States, 


and within every subsequent term of ten years, in 
such manner as they shall by law direct.” f 

` Let us examine for a moment and see what 
the positive enactments in this clause are. 
First, it directs positively that the representa- 
tion shall be apportioned according to num- 
bers. Is this to be done only once in every 
ten yearsordecade? There is no congressional 
tenure of office for ten years, nor is there any 
provision for a series of terms whose limit shall 
be ten years, or a decade. 

The framers of the Constitution were not 
satisfied with that general direction. They 
knew how poor human nature once invested 
with power dislikes to yield it, and that this 
feeling might pervade sections of the country ; 
and by one pretense or another those in pos- 
session would remain there as long as any quib- 
ble could excuse it; and hence a positive pro- 
vision that there should be an enumeration 
within every ten years. It does not provide 
against more frequent enumeration, but it says 
‘within ” every ten years there shall be one. 
This is compulsory; but there is no constitu- 
tional requirement that apportionment shall be 
made only once in ten years. The plain and 
clear intent of this clause is that as soon as 


the census returns are made an apportionment | 


shall follow. 

Nor is there any constitutional provision 
which requires Congress after it has in a legal 
form ascertained the number of inhabitants to 
postpone for one, two, six, or eight years 
making the apportionment. If we fail to give 


| the people the benefit of the enumeration in 


the Forty-Second Congress it is a postpone- 
ment for two years; and why not, if it please 
an interested majority, postpone it for four 
years? Is there any doubt about our duty in 
the premises? 

The moment that Congress shall be informed 
in accordance with the forms of law of the 
inequality of representation the provision of 
the Constitution which I have read makes it the 
duty of Congress to make the apportionment. 

I say, then, that if the returns are made by 
the Ist of July, as provided for in the census 
bill, there is nothing impracticable in carrying 
out the spirit of the Constitution and allowing 
the States representation according to the num- 
ber of their inhabitants as shown by that census. 

And now, Mr. Speaker, let us examine for 


: a moment the usage and practice under these 


constitutional provisions, and ascertain if we 
can the reasons for the legislation that has 
prevailed. The Constitution provided that the 
first House of Representatives should consist 
of sixty-five members, and that an enumera- 
tion of the population for the purpose of a new 
apportionment should be made within three 
years. 

The firstapportionmentact was approved 14th 
April, 1792, and the members elected under it 


i took their seats on the 4th of March, 1793. 


An apportionment act was approved 14th 
April, 1802, and the members chosen under it 
took their seats on the 4th of March, 1803. 


took- their seats the 4th of March, 183 


An apportionment act was approved the 21st 

of December, 1811, and the :members: chosen 
‘ander it.took their: seats the 4th March,1818.: 
An apportionment act was:approved-on the 
7th of March, 1822, and: the members elected: 
under it‘took their: seats on the 4th;of March, 
1 . T AE E eS Pinua g tige 
-An- apportionment’ àct-was approved May‘ 
22, 1832,-and-the: members. elected ünder it 


An apportionment‘act was approved òn’ the 


‘Q5th day of June, 1842, and the members elected 


under. it took their: seats.on the 4th day’of? 
March, 1848... $0 vegi SNeyo Sua fin ee 
An apportionment act was approved-on the 
28d day of May, 1850, and the members elected 
under it took their seats. on ‘the 4th day of 
March, 1853.00 ee eae ree: 
It was.in this act that Congress; after having 
determined in advance the number of members 
of which the. House should be composed, ‘con- 
ferred the power upon:the Secretary of the 
Interior. after the census returns were ‘made 
to divide the Representatives among-the' sev- 
eral States. That law isin force to-day; the 
power conferred ‘and. duly imposed upon the 
Secretary isa continuing power: : The language 
of the act is: ‘that as soon as the next and 
each subsequent enumeration,’’ ‘the Secre- 
tary should divide,’” &c. - An examination ‘of 
the dates above given-will show that'in noone 
instance, except under the apportionment ‘of 
1850, was a general:election, and also'an entire 
congressional term, passed’ over between the 
time of the approval of an apportionment act 
and the time when the law was made operative 
by the election of members under it; or, in 
other words, the Congress hastened: to give: 
equal representation at the earliest possible day. 
[have no doubt, Mr: Speaker, that the injus- 
tice done under the act of 1850 was oné of the 
reasons for vesting in the Secretary ‘of the Inte- 
rior the power to divide among the States the 
number of ‘Representatives, Congress having 
first settled by law the whole number of mem- 
bers of which the House should: be composed. 
I will ask, Mr. Speaker, that the Clerk may 
read the third section of the bill under consid- 
eration. 
The Clerk read as follows: 


Sec. 3. And be it further enacted, That on or before 
the 1st of September next it shall be the duty of 
the Secretary of the Interior to ascertain from the 
census enumeration returned the aggregate repre- 
sentative population of the United States by count- 
ing the whole number of persons in each State, 
excluding Indians not taxed; but when the right to 
vote at any election for the choice of clectors for 
President and Vice President of the United States, 
Representatives in Congress, the executive and judi- 
cial officers of a State, or the members-of the. Legis- 
lature thereof, is denied. to any. of the male inhabit- 
ants of such State being twenty-one years of age and 
citizens of the United States, or in any way abridged 
except for participation in rebellion or other crime, 
he shall reducethe basis of representation therein 
in the proportion which the number of such malo 
citizens shall bear to the whole number of male citi- 
zens twenty-one years of age in such State; and it 
shall be his duty to thus ascertain the aggregate repre- 
sentative population of the United States: which ag- 
gregate population he shall divide by ; ond the 
product of such division, rejecting any fraction of an 
unit, ifany such happen to remain, shall be theratio 
or rule of apportionment of Representatives among, 
the several States under such enumeration; and the 
said Secretary of the Department of tho Interior 
shail then proceed in the same manner to ascertain 
the representative population of each State, and to 
divide the whole number of the representative pop- 
ulation of each State by the ratio already determ- 
ined by him as above directed ; and the product of 
this last division shall be the number of Represent- 
atives apportioned to such State under the enumer- 
ation provided for in this act: Provided, That the 
loss in the number of members caused by the frac- 
tions remaining in theseveral States on the division 
of the population thereof shall be compensated for 
by assigning to so many States having the largest 
fractions one additional member each for its fraction 
as may be necessary to make the whole number of 
Representatives: And provided also, That if after 
the apportionment of the Representativesunder the 
next census a new State or States shall be admitted 
into the Union, the Representative or Representa- . 
tives assigned to such new State. or States s all bein 
addition to the number of Representatives herein- 
above limited, which excess of Representatives over 
shall only continue until the next succeeding 
apportionment of Representatives under the next 
succeeding census. i : 


Mr. JUDDs The section: just. read; Mr. 
Speaker; is-substantially a reénactment of the 
provisions..of the act: of May-23,:1850;: modi: 
fied only so:as to:conform to the: constitutional 


provisions in force since the set of. 1850, This’ 


last. pärt of the provision. is‘ the work of the 


select Committee on the Census, and has had. 


provë it; changing it only so that its benefits 


shallinureto the people.on the 4th day of March, ||, 


1871, instead, of the 4th:day of Mareh, 1873.: 
The powerthus conferred by the. present bill 
upon the'Secretary is no. experiment, no: new 
thing. It was adopted in the law of 1850, and 
in all the debate that occurred upon that: bill 
no-member or Senator wag wise enough to dis: 
cover that the constitutional power of Congress 
was being invaded by this delegation of power 
to the Secretary... Why, Mr.-Speaker, we are 
sitting here now under an apportionment madè 
by the Secretary of the Interior, and if any 
gentleman thinks he is unconstitutionally here 
there-is avery easy mode for his ceasing to 
violate the Constitution, and thus he might save 
his. conscience and we should have one less 


vote against this measure. Butthereis another: 


view of the matter. If by any contingency the 
proposed census bill should fail ta become a 
law the former census. law remains in force, 
and as I have before said this power-continues 


in the Secretary of the Interior under the law 


of the land. aS San 

If there:isa constitutional. objection-to ‘the 
attempt’ to equalize representation upon. this 
floor in-the mode proposed, then, of course, 
wo will abandon it, and there is no occasion 
for discussing any question of expediency. The 
first clause of the Constitution says that all 
legislative power is vested in Congress. But 
does it say that the execution of all laws passed 
by Congress is- vested in Congress? No, sir; 
Congress passes all laws and- devolves upon 
executive officers the carrying of them into 
execution. . That is all that is proposed by the 
terms of this bill, to vest in the Secretary of 
the Interior, and it is no new proposition, as I 
have before shown. | : ` 

The cengus bill provides for a full enumera- 
tion of the inhabitants and returns of the same 
to the Interior Department. . The bill provides 
the number, of members of which the next 
House.of Representatives shall be composed. 
Nothing is left to the Secretary of the Interior 
when those returns are made but to divide to 
each State its number of Representatives. It 
only requires a reasonable knowledge of addi- 
tion, multiplication, and division. 3 

But let us.examine and analyze a little fur- 
ther what power is conferred upon the Secre- 
tary, and see whether anything more is required 
of him than to be a fair arithmetician. It is 
said he must interpret every State constitution 
and decide grave constitutional questions, and 
determine as to rights of certain classes of cit- 
izens inthe respective States to vote. Is that 
so? The schedules that accompany the census 
bill prescribe the duties of the. enumerators: 
they are to. return the total population, state 
the number of males and females; married, 
widowed, or single; white, black, mulatto, or 
Chinese, and male citizens over twenty-one 
years of age, and: divers other details, one of 
which is classified in the schedule as follows: 

Male citizens. of the United States, twenty-one 
yearsof ago, whose right to vote isdenied or abridged 
on other grounds than rebellion or other crime. 

A number to-be determined. by arithmetical 
computation based on the number of such per- 
sons. so returned is to be deducted from the 
aggregate representative. population,. in. ac- 
cordance with the requirements. of the four- 
teenth amendment to the Constitution... The 
Secretary will have those figures before him 
in the same manner that he has the total 
population. No discretion or judgment. or 
opinion is required of him upon any constitu- 
tional question, either State or national.. The 
status of individuals is before him in the 
shape of the census returns, and to these he 


‘committee was directéd to: prepare ai 


applies the rules of arithmetic and produces a- 
Suppose these returns completed were: 
laid before this House: and'an apportionment 


result, 


a bill’: “The clerk of that committee. w 
make. all these.computations from 


the returns in the same. manner-as-the | ree | 
tary will ifthe duty shalt be devolved*npon-him, |} 
by-the passage of the bill under consideration: 


There -is.no..summoning of: 


made up. by and.from: the facts ‘stated. in 
census returns, .. The. debatable: points; 


nd 


‘those which lead to long discnasions: upon 


every proposition. to. apportion, namely, the 


number: of members, and thus: :the ratio of: 


representation, are determined and put at rest 
by this bill, and the Secretary has. only to use 
this: divisor upon his aggregate of representa- 
tive population and he gets the ratio, and 
dividing his aggregate State population by that 
ratio he determines the number of members'to 
which each State is entitled. This method is 
prescribed for him in the bill; and:it would 
seem to me that it would not require any great 
constitutional lawyer or even the collective 
wisdom of this House, great as I know it to be; 
to produce. results from such a plainly pre- 
scribed mode of proceeding. ` a 

- “ Representatives’? ‘shall be apportioned,’’ 
is the language of the second article of the 
Constitution. To accomplish an. apportion- 
ment there must be, first, arepresentative popu- 
lation; second, an enumeration: by the census- 
taker; third, a fixed number of Representa- 
tives; and fourth, a division of that number 
among the several States... All these must con- 
cur to make an apportionment. Noone actor 
thing will constitute an apportionment in the 
general sense of that term as used in the Con- 
stitution, The Secretary of the Interior no 
more makes an apportionment than the census- 
taker. Each and both are the agents of the 
law-making power, executing a duty imposed 
upon them hy Jaw, and the result of the whole 
proceeds directly from the law-making. power 
and are its acts—‘‘qui facit per alium; facit 
per se.’’ An apportionment thus produced is 
the work of Congress and not that of any 
intermediate agent. 

If thisis a delégation of the legislative power 
provided for in the first article of the Consti- 
tution, then there is. scarcely any act that we 
pass which is not equal delegation of power. 
lt is not, Mr. Speaker, a delegation of -legis~ 
lative power. Every law in: its execution is 
subject to be construed by the executive offi- 
cers; but who ever before heard of this being 
called the exercise of legislative power? © Con- 
gress, in each branch, determines the election: 
qualifications of its own members. The power 
to correct irregularities iu representation is 
fullanud ample, and you will find special enact- 
ments for that purpose running all through 
your statutes, : d 

lf gentlemen will refer to the apportionment 
law of 1822 they will find a section giving a 
conditional representation to the State of Ala- 
bama, the census returns of that State not 
having been perfected when the apportionment 
bill became a law. It was legislation in ad- 
vance of census returns. So little doubt has 
there been, not only of the constitutionality of 
conferring that power upon the Secretary of 
the Interior, and also of the expediency of- 
having the apportionment made- by the Sec- 
retary, that in the act supplementary to the 
census law, passed July 30, 1852, the Secretary 
is directed ‘‘ forthwith’? to apportion among 
the several States two hundred and thirty-three 
members. ; 

Congress in session first ordered the Con- 
stitution broken by the Secretary of the Inte- 
rior, and then sat with folded arms while he 
performed. their bidding by breaking it.- 

The House will bear in mind that ifthe cen- 
sus bill becomes a law the enumeration -will 
be completed and returned by the Ist day of 


itnesses, trial |} 
of questions, or argument or. adjudication of jj. 
: great constitutional questions: : The-.case:.is. ||: 


| baleful in its influencë upon: our ins! 


July: next. . The bill now under consideration 
in its first section provides for the namber of: 
los 


growth of patronageis ofvall cai 


13) 

I fear the effect of that influence pon a small 
number of Representatives: :My-theory. for 
the security of our institutions-is in the imne- 
diate responsibility of ‘the persons intrusted 
with power to the people, the source’ of all 
power: The Senator has a'term of six years, 
the President four, and the ‘Representative 
stands face'to face with-his‘constituent by the’ 
termination of his ‘office at: thé-end of every 
two years: ob ni GREA 4 Eps 
> Tyranny and-usurpation do’ not spring from: 
such a tenure of office: « -Those-onlyintrenched 
in a long official term do and :dare:evil. 

The second section provides thatthe Super- 
intendent of the Census shall report the repre- 
sentative enumeration to the Secretary of the 
Interior on or before the 15th of August next. 
I believe, Mr. Speaker, that that time might be- 
shortened with perfect. safety... =~ 

I have before had read to the House. the 
third section, pee a 

The fourth section requires the Secretary of 
the Interior to transmit to. the Governors of 
the respective. States an official.certificate of 
the apportionment ‘on or. beford the 10th day 
of September. : CEN LES EE tak moh 

itis said that there is not time enough for 
the States to make the necessary regulations’ 
for the purpose of carrying out this act. ` ‘That 
is a question for each State to determine for 
itself Itis sufficient for'us and we have fully 
discharged our duty when we have passed:such 
laws as will enable the States to act.: Juet ws 
perform our duty and make’ provision for the 
distribution of Representatives urider the pro- 
visions-of the Constitution andthe census taken 
under it, and thus let it. rest with each State to 
say whetherit will availitself of the advantages 
the new apportionment would give it.’ “Those 
States that “do -exercise the right will get the 
full benefit. The. entire. enumeration of the 
inhabitants‘is to be made in ‘thirty days: A 
very slow organization mast exist in the Census 
Bureau if the columns: relating to eäch State 
cannot be added up and: thedivisor furnished 
by this bill applied witha result withintwenty, 
nay, even ten days: But it isi said: that the 
Legislatures cannot be calledtogether ia season. 
to create the new districts. In these days of 
railroads.and telegraphs days count as months 
a century ago. : 

It is said again, see what costand expense it 
will be to the States to have. special. sessions. 
Let those States that value money more than 
equal representation listen to that argument 
and act upon it; and let those that believe they 
have sufficient interest in the taxation and 
other questions acted upon in this House 
incur the expense of it. l 

If the members will recall the dates that’ I’ 
have before given as to the passage of the dif: 
ferent apportionment acts they will see'thatsix 
of those apportionments were made in the 
year preceding the 4th of March, at which the 
new terms were to commence. -Inalf these 
cases special sessions of the Legislatures were 
necessary to redistrict the States. 
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Mr. Speaker, I prefer the mode indicated in 
the bill now before the House, and which is 
framed upon the supposition that the States 
will redistrict, as I think Representatives from 
prescribed districts are nearer the constitu- 


ency. But all these arguments based upon 
want of time to make, cost and expense of 
making new districts by the Legislatures, as 
well as the further inconvenience that might 
arise from a change of the boundariesof districts 
in the middle of a campaign, may all be obvi- 
ated, and justice, by the equalization of repre- 
sentation, be done by providing that for the 
Forty-Second Congress the additional members 
may be elected by general ticket.. The gentle- 
man from Indiana [ Mr. Copurn] proposed that 
plan in an amendment offered by him pending 
the census bill. i 

The gentleman from Iowa [Mr. ALLISON] 
has adopted that mode in the bill presented 
by him. The billintroduced by the gentleman 
from Wisconsin {Mr. Pare] also proposes 
that mode of choosing the additional members.. 
Į shall be satisfied if the bill now pending is 
amended in this respect. Congress having 
express power under the Constitution to regu- 
late the “manner” of electing members, makes 
this mode clear and decisive ; so that the main 
proposition is met and decided in the affirma- 
tive, namely, that constituencies entitled by 
the census returns to increased representation 
in the Forty-Second Congress shall obtain that 
representation. Any constitutional mode of 
accomplishing that object will be satisfactory 
to my constituents. At the proper stage of 
the bill I shall be satisfied if the House adopt 
by way of amendment so much of the bill of 
the gentleman from Wisconsin as differs from 
the one now under consideration. 

The power of Congress to prescribe. the man- 
ner in which members are. to be chosen is 
broad enough to allow a part to be elected in 
districts and a part on the general ticket. The 
expediency of so doing must depend upon the 
peculiar circumstances under. which the ap- 
portionmentis made. Ifthe argument against 
the expediency of calling extra sessions is 
strong enough to induce the members to ex- 
ercise this power and make this apportionment 
‘applicable to one congressional term only they 
they may do so. 

But I hear gentlemen ask where is the war- 
rant for declaring that no State shall lose in 
its representation? 

This enactmentis based upon a contingency. 
There is no evidence that under. the increased 
number of members there will be any loss to 
any State. But if it should so happen we de- 
sire to save those States from calling the Legis- 
lature together. This is not a proposition to 
determine who shall constitute the sitting mem- 
bers, but only that Massachusetts, for example, 
shall have ten Representatives in the next Con- 
gress. ‘That number is apportioned to her, and 
although it may not be in exactly the ratio of 
her population, it comes within a discretion 
that has always been exercised by Congress in 
the admission of new States and in the dispo- 
sition of fractions and in determining the num- 
ber which a State may be entitled to whose 
census returns are incomplete. 

It is a temporary arrangement for a single 
term, and it is conditional, awaiting future 
action by Congress and the State. In any appor- 
tionment that may be made there are always 
fractions. It isnot possible that aperfect equal- 
ity should exist—itis only approximate. Con- 
gress has always legislated upon this principle, 


doing justice and such justice as the circum-. 


stances would permit. A reference to some of 
the laws will show what has been the practice. 
The act before referred to, which allowed Ala- 
bamathree members before correct census re- 
turns were had, was an exercise of discretion 
upon the circumstances presented. Congress 
acted without such knowledge as would or could 
prove that it was exact equality under the gen- 
eral proposition of équality of representation. 
Soalso theact of July, 1850, which assigned two 
members in advance of a census to the State 


of California. So also the admission of new 
States, with full knowledge at thé time that 
there is not population enough to place it upon 
an exact equality with the other districts répre- 
sented on this floor. Thiscertainly.is notequal- 
ity, but is justice based upon the péculiar cir- 
cumstances. a ati, BES gout é 

. Take also the case of fractions. . In-assign- 
ing members under these: clauses, itis only:a 
question of expediency and approximate: jus- 
tice. The whole objection is based upon the 
supposition that under the division by the Sec- 
retary a State may lose a Representative, and 
by continuing the same number you do-an in- 
jastice to. districts. Admitting. that is so, is 
not the injustice: more glaring in the continu- 
ance of the present apportionment until after 
the next congressional term, with full knowl- 
edge upon your records that such inequality 
exists? Does not the mode proposed more 
equally divide representation than to abide by 
the present? The. last apportionment which 
was made by the Secretary of the Interior was 
corrected by Congress at a subsequent session 
by adding eight additional members. It is 
equally within the power of Congress to correct 
any apportionment by dropping a member for 
any future Congress. l 

No member can deny the justice of the prop- 
osition to equalize the apportionment. My 
time is too nearly exhausted to give a detail 
of the present inequalities and what would be 
the effect upon the various States assuming the 
number of Representatives to be fixed at three 
Hundred and the total population at forty mil- 

ions. 

The gentleman from Wisconsin and the 
gentleman from Kansas [Mr. Parne and Mr. 

LARKE] have prepared these tables with care 
and will lay them before the House, and I 
think the honorable members will find that in 
equalizing in this manner there will be little 
or no loss of present representation to any 
State. A few comparisons of inequalities may 
not be out.of place in concluding my remarks. 

At the last election for Congress Iowa cast 
194,678 votes, and has six votes on this floor. 
Massachusetts, with her ten votes on this floor, 
cast 185,672. Kansas, with one Representa- 
tive, cast 48,098; and Vermont, with three 
Representatives, cast 45,3886. My own district 
cast 46,673, while Rhode Island, with its two 
Representatives, cast 18,250. 

Mr. HOAR. I would like to ask the gen- 
tleman from Illinois why in discussing this ques- 
tion he bases his argument upon the statistics 
of voters, instead of the statistics of population, 
upon which representation is based ? 

Mr. JUDD. I supposed that the gentleman 
had understood me as saying distinctly that I 
did not propose to go through the various com- 
putations to show the effect of this appor- 
tionment upon the several States, though I will 
do so, if necessary, before the close of this 
debate. Iam only giving these facts as one 
illustration of the inequality of the existing 
apportionment, and the results and effects the 
several States must bear in accordance with 
their positions in the census reports. 

Mr. HOAR. My question does not seem to 
have been apprehended. I ask the gentleman 
why he uses for the purposes of his argument 
the statistics of voters, upon which representa- 
tion is not based, rather than the statistics of 
population? 

Mr. JUDD. Mr. Speaker, the gentleman, 
if he had understood my mode of stating the 
proposition, would have seen very clearly that 
I am not engaged in any process of algebraic 
computation. I am giving an illustration of 
the inequality based upon the voting popula- 
tion as an illustration simply of the argument 
which I am making. If the gentleman can 
show that I incorrectly quote the congressional 
vote of Massachusetts, then my argument, based 
upon the illustration, will fail. Butif I cor- 
rectly quote it, then Iam correct in referring to 
theinequality ofallowing that State to be repre- 
sented on this floor by ten members, while Iowa, 
with a larger voting population, has but six. 


«Examples may be. given and- comparisons 
may well be made with reference'to State after 
State before this debate‘is‘concluded: == t» > 

I ask members who-listen’to me, whether if 
it:is true ‘that these- inequalities’ exist, and 
that the «census returns willbe: made ‘hefote 
July-of: the present: year, it'is riot“ justice that 
the-next general election: for members‘of Con: 
gress, which will occur in the coming fall; the 
next. congressional term, which will commence 
on the-4th of March,'1871, should not -havethe 
benéfit of the.census-returns? . Aud iniview of 
thèse facts I ask members ‘whether: they ‘are 
willing to throw away this entire time; and ‘say 
to.my people, ‘You shall not have; ‘until the 
4th day of March, 1878, the faller representa- 
tion to which you aré now entitled.!" 9° 

It may be asked, as it has: been before; why 
press this matter; it.is only two yéars until the 
completion of a decade?’ Two: years’ at-the 
present time, with the questions now pend: 
ing and to. be acted upon’ during that time, 
may fix the fate and determine the position of 
the. business: interests: of many communities 
not now. having an equal representation upon 
this floor. We have already ‘seen that, Mr: 
Speaker. We have asked for a redistribution 
of the banking capital, which all acknowledge 
is unjust and unequal, and that has been refused 
us. - We have asked to have thé mercantile in- 
terest of.the West placed:upon ‘the samé basis 
as those of theit more fully represented breth- 
ren of the East; and thus-far it is not granted. 
Tariffs and internal taxation, banking, and the 
regulation of the currency and its proper. dis- 
tribution, the mode and terms for arranging 
and settling our great indebtedness, in fact all 
the great economical questions’ are to be ad- 
justed in such form that the varied interests of 
this country shall have their rights and privi- 
leges and bear only their. just: shares: of the 
burdens of the Government. ` To that end every 
portion of. the land:should have. its-equal-and 
exact representation: on this foor,- . fare fus 

Our nation owes its very existence to the 
assertion of the great principle that taxation 
without representation is a great political 
wrong. The West, whose business interests 
are as great as those of any other portion of 
the Union, and require as much protection 
upon this floor as any other, demands that this 
apportionment should be made at the earliest 
day possible, that it may be applied to the 
coming Forty-Second Congress. Howlongare 
we to be kept in the condition ‘of wards? 

Now, sir, for one, as a Representative of a 
growing and thriving community whose busi- 
ness interests require care and protection and 
defense—-more so even than the old: settled 
communities~I demand, if it is legal and con- 
stitutional, that you shall give us the.repre- 
sentation without delay to which we are:enti- 
tled under the laws and the Constitution. 

Mr. HALE. Mr. Speaker, whatever may 
be the restriction in the third: paragraph of 
section two of the first article of the Constitu- 
tion, so far as it is affected by. legal construc- 
tion, what is intended by it seems to be clear. 
It breaks up time into sections or periods of 
ten years each in order that it may be known 
what has been the growth and condition of the 
people during those periods, and that a new 
apportionment may be made of the people’s 
Representatives. Each of these. periods or 
groups of time must contain ten years, and 
cannot be claimed legitimately that anything 
shall be added to either,-or that anything 
shall be taken from either. cake 

This has been the practice and the working 
ever since. the first census was taken: The 
enumeration in each ease has been made the 


| basis of the apportionment, and has been com- 


pleted before presentation to Congress.: “It has 
then been made the basis of apportionment, 
and as each enumeration preceded each appor- 
tionment, of course there must have ‘been the 


| same time given to each; that is, ten years to 


each enumeration ahd five Congresses to each 
apportionment..- The two proceeded together 5 
the enumeratien covered as broad a time as 
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the apportionment, and-the apportionment ¢ov- 
ered the same time as the enumeration; and it 
is an anomaly in: the history of this matter, it 
is exceptional, that at this 'day-wé are-asked to 
shorten the.apportionment, leaving the enum- 
eration.Jengthened -out.-to, ten: years; so that 
the: one. laps-over’ the other... They have here- 
tofore proceeded «together, the one as fastas 
the-other, tcc. 00; ee E GNE gs 
This has been done by.general.consent.of all 
sections.:. All’ the time since 1790. there: has 
been the-same kind of wonderful: growth which 
will-be: exhibited by this. census, and which 
was exhibited by. the census-of:1860., ‘There 
has been no census taken that has: not shown 
some wonderful and startling instance of growth 
in the western States;.of'some new: State that 
has come in and shown a capacity for the fature, 
as evidenced by increase in'the.past, that would 
soon send. her.ahead of her sister States upon 
the Atlantic: ooi. : ; ; 
Therank of States, as affected by population, 
has been continually changing in the same way 
thatit will be changed by the censns to be taken 
in- 1870. This argument is by no means new, 
and could always have been urged to the same 
extent and ‘with the some force as now. | Vir- 
ginia, which first ranked number one, has fallen 
down. to. the fifth place;.Massachusetts, from 
the third place to the seventh ; North Carolina, 


from the fifth place to the twelfth ; and Con- | 
necticut, from the eighth to the twenty-sixth; 


while, on the other hand, withthe western States 
the rule has been: exemplified in a reversed 
direction. : Ohio, which-was:unknown as a 
populated territory in the old Confederation, 
now ranks as number.three in population, or 
did in 1860; while-Illinois, an unbroken: wil- 
derness in, 1790, and possessing only fifty-five 
thousand people in 1820, has passed all her 
rivals in the Hast except New York and Penn- 
sylvania, and stood in 1860 fourth ‘in the list. 
Where she will stand in 1890 or 1900 would 
require a seer whose spirit of prophecy needs 
to bestimulated by a vigorous imagination. 

Yet; Mr. Speaker,with all this change going 
on, and with the West in each census showing 
its advance.oyer and above.the Hast; showing 
at.each:-census that for the previous ten years 
it had been inadequately represented so far as 
numbers went; that for each preceding decad® 
it had a. large population unrepresented as 
compared with the numbérs«in the Hast, the 
census has not been taken upon. any shifting 
basis or at any uneven or arbitrarily fixed 
periods, nor has the apportionment been made 
in any different way. Hach enumeration has 
been allowed ten years, and each apportion- 
ment has covered all that the enumeration has 
embraced ; that is, fiveCongresses. It is now 
proposed to change all this, and to apply the 

ast apportionment to but four Congresses—the 

Thirty-Eighth, Thirty-Ninth, Fortieth, and the 
present one. The reasons which are given in 
the main are that the increase has been so vast 
that at present we have districts in the West 
whose populations have been doubled and more 
than doubled as compared with corresponding 
districts in the East, and that therefore-the 
change should:be made. 

Now,:sit, as I have said, that is not new, for 
there has never been a time when this same 
argument might not have been urged with the 
same force as:now, and never adecade when it 
might not:have been urged with the same force 
in the middle as the close of the decade. If 
an apportionmentis to be made or an enumer- 
ation taken at any time:when.it can be shown 
that one section. has advanced faster. than an- 
other, you may be asked to. make them every 
four years, or even oftener; and the argument 
in relation to. the kind of population, the voting 
population, as compared with the whole popu- 
lation, is not new. E , 

But the plan, Mr. Speaker, that-is proposed, 
and by which itis sought to override-all that 
has been done in the past under the Constitu- 


tion, seems to have difficulties that would: be | 


insuperable to.an-ordinary mind. If the West 


seeks-io take advantage of its. greater growth | 


ra 


| as it ought to be. 


over the Hast, and: tó make ‘an apportionment 
for next Congress different from that which 
has prevailed during four Congresses; it makes 
the demand too late: What it should have done 
was to have given two yeats ago thé ‘notice, 
based. ou the reason which existed ’at that ti me, 
the same as now, that: the West was’ growing 
and unrepresented. It ‘should ‘havé given the 


would not have involved any of the difficulties 
that are inevitable under this plan, and which 
come ‘up for the reason that the West has 
delayed moving in this matter up to this time. 

But it seems that this crying evil of want-of° 
representation according to the population has 
not been felt, and has not been thought enough 
about in the West to secure this movement in 
time. It has only been thought. of now and 
urged now, when in the regular course of time,’ 
and after'the ordinary lapse, the census’ is 
is about to be taken in the old way.: Let us 
look at some of the difficulties: The enumer- 
ation under the bill that has already been passed 
by this House cannot be made until June. The 
elections follow thickly after that. Congress 
cannot sit over ‘in order to make the appor- 
tionment upon the basis of the enumeration 
returns, An‘extra session cannot be called, 
for that is a stumbling-block with the people, 
What is the first expedient 
provided under this plan by which this dif- 
culty may be avoided? The‘power of appor- 
tionment is transferred by this bill to the See- 
retary of the Interior. Now, I have not the 
time nor the ability to discuss the legal point 
as to the right of Congress to delegate this: 
power to the Secretary of the Interior. Older 
and better lawyers, before this discussion is 
ended; will no doubt do that. I have’ only 
had my attention called to some of the ‘prac: 
tical difficulties that arise under this bill. And 
if the practical difficulties of the plan are so 
great that it does not appeal to the good sense 
of this House, then we do not come to the 
legal difficulty. : : =i 

The bill of the gentleman from Illinois, [Mr. 
Jupp,] taken in connection ‘with the bill of 
the gentleman from: Wisconsin, [Mr. Parna ]— 
and Í understand that the gentleman from Tili- 
noisin whathe has said has practically acknowl- 
edged that the bill of the gentleman from Wis- 
consin will have to be resorted to in order to 
get free from the difficulties that this plan 
involves—these two bills taken together provide 
thatthe enumeration returns must be completed 
and the Secretary must get his aggregate of 
population divided by three hundred, the num- 
ber of Representatives fixed, and again divide 
each State’s population by this number, and 
certify the result to each State. But in the 
mean time, Mr. Speaker, as this will not be 
done till late in August, the elections are im- 
pending, the elections at which Congressmen 
are to be chosen. : Vermont elects in August ; 
Maine in September; the larger States, Penn- 
sylvania, Ohio, and one or two other western 
States, in October, and the balance early in 
November. f 

Now, what does- the plan provide as it is 
definitively stated in the bill of the gentleman 
from Wisconsin, [Mr. Paixne?] How does it 
provide for obviating this difficulty? The Sec- 
retary must hurry up his certificate, must send 
it to each State before these elections, because 
it is at these elections that Congressmen are 
to be chosen for the Forty-Second Congress. 
If this is not done the elections must go on 
under the old apportionment. 

This plan has not gone to the broad extent of 
authorizing the Secretary—it is a wonder thatit 
has not—to cutand carve in the different States 
and: redistrict them; but it is provided that 
where-a State gains any representation, accord- 


 ing'to the figuring of the Séeretary of the Tn: 


terior, lie, shall certify that to ‘each ‘of these 
States that are holding ‘these 18. only | 
few: days afterward “And t 
r on a géneral and ‘ele th 
d Congress all the members gained 
“apportior ‘But isa 


N 
men who have framed thi 
resorted to these exped 


w lis ‘trouble, all 
this crookedness, ‘all this resort to’éxpedients 
for the purpose of getting out of the corners 
and holes that this bill leaves its projectors in, 


natural course of events. The West seeks here 
to array oné interest against another, and argu- 
ments are brought forward, and ‘must needs be 
brought forward upon the other side, tending 
to array one section against another, tending 
to excite the prejudice of one ‘section ‘against 
another, simply to accelerate by two years what 
is sure'to-come to the West. IR 
But, Mr. Speaker, there is a feature of this 
plan that seeks to render it in some degree’ 
acceptable to the East in the increase that 
is given in the number of members froth two. 
hundred and forty-three, as found in the pres- 
ent House, to three hundred, as provided by 
the bill of the gentleman from Wisconsin, 
[Mr. Paiyn,] and it has been or will be shown 
that no eastern State will loge a member of 
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Congress, excepting perhaps Massachusetts or 
Rhode Island, in a House containing three 
hundred members instead of two hundred and 
forty-three. : 
Now, I look upon this as a more important 
question than the other. It isa moreimportant 
question what the number of the House of Rep- 
resentatives shall be for the next ten years 
than whether the apportionment shall apply to 
the next Congress. It is supposed that it will 
be satisfactory to the East because no eastern 
State will lose a member. But this argument 
goes for nothing; for though the East may 
not absolutely lose, yet relatively she will lose 
all thatthe Westgains. If the additional fifty- 
seven members will be gained in the West en- 
tirely, it is of no practical account to the Hast 
that I can see whether the majority against her 
shall be in a vote of three hundred or a vote 
of two hundred and forty-three; and really 
this expedient comes down simply to this: that 


a basis of three hundred is fixed for the pur-, 


pose of keeping certain men in Congress, or, 
perhaps, not so much for that as for the pur- 
pose of keepihg a certain number of members 
of Congress from given States. Now, Ido not 
deem that as of any particular importance. 

Thatthe State of Maine shall continue to have 
five members, or the State of Massachusetts ten 
members, or New Hampshire three members, is 

‘of very slight importance compared with the 

general consideration of what is the evident 
and proper number of the House of Represent- 
atives of the Congress of the United States. 

I believe that a body of men two hundred 
and forty-three or two hundred and fifty in 
number is a better.legislative body to transact 
the business that comes before Congress than 
a larger number, better than three hundred. 
It works better practically. All of our State 
Legislatures—and some of them hold long ses- 
sions and have vast interests to attend to—are 
smaller in the numbers of the lower house, 
with, I believe, the exception of New Hamp- 
shire. Massachusetts comes nearly to the num- 
ber of this House, but its lower house has been 
reduced to the. present point from its old num- 
ber. which was not found to work well. 

There are no instances in this country or 
elsewhere that tend to make us believe that a 
larger house makes a better legislative body. 
If any member has looked into European pre- 
cedents he will have found that there is noth- 
ing there that is analogous to it or that can 
guide us in the legislative bodies of the differ- 
ent kingdoms and empires and principalities 
of Europe, with the exception, it may be, ofthe 
British House of Commons. The operation has 
there been, as noticed by every one who has 
observed that body, that the inevitable evil of 
absenteeism has grown out of large numbers. 
The number of the British House of Commons, 
I believe is 648. But it is known to every 
member of that body and to every looker-on 
that the result of that great number is that but 
a few men are constantly in attendance, and 
that the rank and file of the House of Com- 
mons are never found in their places partici- 
pating in the business of the house, and are 
only brought in by party whips when there is 
a party division on some subject which is made 
a test question. . 

In the American House of Representatives 
the rule has heretofore been different. The 
rule has been that every member, as a general 
thing, is in his place attending to the business 
of his constituents and of the country; his ab- 
sence is the. exception.. I never want to see 
the day when the American House of Repre- 
sentatives shall beso inéréased.in number that 
this evil of absenteeism shall obtain here, and 
jt always grows up with increased numbers.. 

But it is said that the country is growing; 
that there are more and vaster interests that 
need to be cared for than heretofore. Let us 
examine that point. The original House of 
Representatives was very small, and increased 
gradually up to the year 1850, when for the first 
time the number of Representatives was fixed 
at 233 by the act of May 3, 1850. The sizeof 


the districts in regard to population was there- 
afterward to be fixed by dividing the entire pop- 
ulation of the States: by the number 233. In 
1860 that rule gave to each districta population 
of something over one hundred and twenty-six 
thousand. > eet : X 

In 1860 a new census. was taken and a new: 
apportionment made. In the mean time, from 
1850 to 1860, the population of the country had 


; increased 8,225,454. That was a vast increase 


of population, and there was also a: corre: 
sponding increase of wealth and of material in- 
terests requiring the care and attention of Con- 
gress; and yet, although the same argument 
could have béen- made then that is made now: 
in regard-to the increase of wealth and popula- 
tion, the Congress of 1860 when it came to. 
make the apportionment of representation did 
not deem it advisable to materially increase 
the number of members of the House of Rep- 
resentatives. It adhered to the old number 
fixed by the law of 1850, except that for frac- 
tional quotas of population the rule was made 
flexible, as all good rules can be made, and 
ten were added to the House, making the en- 
tire number 248. We have, therefore, the 
judgment of Congress in 1850 and also in 1860, 
with an increase of population of over eight mil- 
lions, that no additional number of Represent- 
atives are needed here in the House of Repre- 
sentatives. 

And there is another thing to be taken into 
consideration. Since the year 1860, when the 
number of this House was fixed at two hundred 
and forty-three, great events have taken place, 
weighty legislation has been. required. and 
passed upon; there has been a gigantic. war to 
be conducted by the Government, and Con- 
gress has been called upon.to legislate to pro- 
vide means for prosecuting it. The currency 
and reconstruction have been absorbing ques- 
tions that have occupied the minds of all the 
members of Congress, questions as vast and 
important as can ever come before Congress. 
But upon the whole, as we believe, legislation 
during the last ten years has been good and 
beneficent; yet during all this time this national 
legislation has been accomplished with ten 
States, having fifty Representatives, practically 
out of the Wain: During the decade from 
1860 to 1870 the legislation of Congress has 
been done with a House of but one hundred 
and ninety to two hundred members. 

And besides this, I find that although pop- 
ulation has increased, and wealth has increased, 
and weighty subjects of legislation have in- 
creased, we have not required longer sessions 
to do the work than formerly. In the decade 
from 1860 to 1870 but one long session of Con- 
gress has reached into the month of August. 
From 1850 to 1860 the long session reached 
three times into the month of August and once 
into the month of September; and from 1840 
to 1850 it reached three times into the month 
of August. This would seem to indicate that 
if labor has increased the capacity for perform- 
ing labor has also increased. 1t does not show 
the need of any larger number of members to 
do the legislative business than there has been 
for the last thirty years. 

Besides, sir, coming here as a new member, 
I find that nearly all important work is elabor- 
ated and presented to the House by commit- 
tees, If you increase the number of members 
to three hundred where are you going to find 
committee work for your additional members? 
I judge it to be the sentiment of members that 
the committees are large enough at present, 
and at this session the Speaker of the House 
has found it necessary, when additional States 
have come in, to increase the number of mem- 
bers on some of the committees. I believe the 
general remark has been that this increase is | 
operating as a burden rather than a help to the | 
progress of business. But when you come to | 
have more than fifty additional members on the | 
floor of this House where shall they be sent? 
What work can they do? What fitting niche 


will those members find where they can work į 
to advantage? Will not this increased num- | 


ber operate, as I have said, to causé.a growth 
of the evil of absenteeism ? © Members will: find. 
that in consequence. of the great.number con- 
ouse not so much. will: be: ex- 

ey. will 


members systematically absenting themselres 
from the -House -and leaving the werk: to: be 
done by a few. A Pe DET Drepa i 

These, Mr. Speaker, are.some of the practi- 
cal difficulties which have occurred tome from 
an examination of the.subject, which: it. must 
be evident to all has not. been profound, But: 
these difficulties have. presented themselves to 
my mind, and they seem to me tobe so insu: 
perable, while the object to be gained is so in- 
adequate, that it appears to me to border upon 
absurdity to urge either of the points covered 
by this .bill—either that the new2pportionment 
shall take. effect with. reference: to the. Forty- 
Second Congress, or that an attempt shall be 
made to. allow the Hast to hold its “present 
number of members while the aggregate of 
members of. the House-is increased. As I 
have said, if the latter arrangement be adopted 
the majority against the Hast will be.as great 
as otherwise. The West will have the same 
power with an apportionment. of three, hun- 
dred members as she will-have if two hundred 
and forty-three. be continued asthe aggregate. 
The consideration that particular States will 
maintain the number :of their Representatives, 
seeing that those numbers will be overshad- 
owed by the increased numbers from the 
West, will be of no account. I see no witin 
the East attempting to stand against the West 
so far as numbers and power, go. The polit- 
ical power of this Union is surely settling and 
centralizing in the West, and we-in. the East 
may as well admit it.: If: we attempt .to,.op- 
pose it we are opposing a current stronger 
than Niagara. one ee 

There are some things which it is useless for 
men to attempt; there are some lessons. that 
have been taught us which it would be folly to 
attempt to ignore. We may as well submit to 
inevitable law; there are in the past events 
which no man- seeks to swim against. That 
this is a day of general freedom throughout.the 
land, freedom of speech and of person, no one 
denies. That the day has come for complete 
reconstruction, and that we should not any 
longer hold out States, but should receive them 
and make the best of them,seems to be admit- 
ted even on this side of the House; that the 
day has come when the national honor and 
faith shall be kept seems to be admitted upon 
the other side of the House; and that the day 
has come when the power of this Repnblic so 
far as it can be estimated by numbers. shall | 
settle in the West may as well be admitted in 
the Last now as hereafter. As I have said, it 
seems to me of little importance whether the 
eastern States hold their: present numbers 
absolutely when the majority is surely in the 
West, and when we must rely upon the good 
faith and good sense of the West in matters of 
legislation. 

Mr. CLARKE obtained the floor, and said: 
I am willing to yield for a few moments to sev- 
eral gentlemen who desire to introduce bills, 
&c., by unanimous consent. 

WESTERN PACIFIC RAILROAD 

Mr, AXTELL, by unanimous consent, in- 
troduced a bill (IL. R. No. 860) relating to the 
Western Pacific railroad; which was read s 
first and second time, and referred to the Coin- 
mittee on the Pacific Railroad. — i 

ADMISSION OF VIRGINIA.: |o ol; 

Mr. JULIAN. Mr. Speaker, Twas unavoid- 
ably absent on Friday last when the:vote was 
taken on the bill for the admission of Virginia, 
I desire to say that if I had been here I would 
have recorded my votedgainst the substitute of 
the gentleman from Ohio; [Mr. Brveuam, ] and 
against the final passage of the bill as amended. 
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PAYMENT OF INVALID PENSIONS.: 


Mr. BENJAMIN. I ask unanimous: con: 


sent of the House to reporta bill from the 
Committee on Invalid Pensious-in regard to 
the manner of paying pensions, and I will. say 
to the gentleman from Kansas that it is not my 


purpose to have the méasare considered at this. 


time. If there be objection, I: shall move to 
suspend the rules.” Members will permit me 
to say that unless we can pass this bill within 
a few days it-will not apply tothe next. semi- 
annual payment. of pensions. : $ 

Mr- LGAWRENCE. Lobject. - zii 

Mr. CLARKE: I cannot yield the floor to 


the gefitleman if his proposition taltes up'much 


time. Ifthe:yeas and nays are not to be called 
I will yield to the gentleman from Missouri ; 
but on no other condition: PAYLARI 
ar: BENJAMIN.: I-move to suspend the 
rules. ° 7 i SOGE 
Mr. LAWRENCE. If it bethe design of 
the gentleman from Missouri tò allow discus- 
sion om this bill I will not insist on my objec- 
tion. Be oss "Ee 

Mr. BENJAMIN. My design is to make 
the report previous to the adjournment, so that 
it may go over for consideration till to-morrow. 
I do not propose to cut: off discussion,’ but to 
allow the gentleman and others a reasonable 
time. to be heard on the question. ; 

Mr. LAWRENCE, In that view of the case 
I withdraw my objection. Lye 

Mr. CREBS. I renew the objection. 

Mr. BENJAMIN. I move ‘to’ suspend the 
rules for the’purpose of allowing me to submit 
the report I have indicated from the Committee 
on Invalid Pensions. - 

Mr. CREBS. I call for the regular order 
of business... => 

‘Mr. CLARKE. Inasmuch as the regular 
order of business has been called for itis out 
of my power to yield to the gentleman from 
Missouri for the purpose of moving to suspend 
the rules. : 

Mr. BENJAMIN. This is Monday, ‘and 
the gentleman can yield to me for the purpose 
of moving to suspend the rules. s 

Thé SPEAKER. The Chair is of the opin- 
ion that no motion to suspend the rules can be 
made while another bill is pending before the 
House..: The gentleman from Kansas has the 
floor and. will proceed with his speéch. 

MESSAGE FROM THE SENATE, ~~ 
A message was received from the Senate, by 


Mr. Gonsan, its Secretary, notifying the House 
that that body had passed bills of the House of 
the following titles, without amendment : 

An act (H. R. No. 238) relating to retired 
officers of the Army; and 

An act (H. R. No. 790) repealing so much 
of the act of August 8, 1846, as declared the 
Des Moines river, in‘the then Territory of Iowa, 
a public highway. 

e message further announced that the 
Senate had passed a bill (S. No. 383) to renew 
and continue in force the charter of the Po- 
tomac Insurance Company: of Georgetown, 
District of Columbia; in which the concurrence 
of the House was requested. 

APPORTIONMENT OF REPRESENTATION. 

Mr. CLARKE. Mr. Speaker, the motion 
submitted: by the gentleman from Illinois [Mr. 
Jupp] is one of the most important that could 
possibly oceupy the attention of this body. 
The bill he has introduced merely gives force 
and effect to the provisions of the Constitution 
which fully guaranties the sacred right of egual 
representation upon this floor of every Ameri- 
cai citizen within the borders of the Republic. 
I shall support it not.only as a high constitu- 
tional duty, but as a measute of right and 
justice to the people and of sound public policy, 
In the limited debate upon the. census bill I 
was unable to give as fully as I desired the rea- 
sons why a new apportionment should be made 
before the election of the Forty-Second Con- 
gress. -I speak now, sir, not only for myself, 
but. fora constituency of nearly half a million, 
and fora State more rapidly developing in all 


the elements: of: wealth and power i than i any’ 


other State of-the Federal Union. 200°": 


- This bill is of vital importance to the people || 


of. Kansas;.but:not more so:to:them ‘than: to. 


many millions:of the people-of this :country.: ji. 
that thé enume: 


Here in this Hall more thanin.any other branch: 
of this Governinent the voice of the people is 


more directly: expressed through their Repre-:|| gz: 


sentatives and. the public: judgment more cor- 


. rectly prohounced:~ Here it isthat the repub- x 

; liean theory of our system is:best: exemplified || énume 

-and its abuses ‘most ‘quickly corrected: This 
House, inthe manner of its election and:organ-: |] 


LE 


of tén-years, in-such manné 
direct?” ` ; me aa, Bee 
‘It will 'be seen by this the require’ ent 


BOE! po 


izationand in its direct responsibility to the peo= ||. yf 


ple onċe in two-yéars, has none of the elements || 
|-of the aristocratic body which sits atthe other: || 


end.of.this Capitol, far removed from the peo- 
ple, and whose members are answerable only to 


| States of unequal population and power. -It 


has been said by one of the historians: of: the 


| representative system of England ‘that great 


principle of the constitution cannot betoo often 
nor.too deeply impressed, that the privileges of 
the House of Commons are the rights of the 
people not less than their very lands and goods. 
So under our theory and form of government 
the voice of this House should always reflect 
the sentiments of those whose agents we.are, 
and our action here should always express the 
aggregate public judgment of the whole body. 
of the people. A member of the United States 
House of Representatives is only the servant.of 
his constituents; and his highest loyalty should 
be to them and to the Constitution under which 
we live. If there be a member of this body who 
conceives that he has asingle right superior to 
the humblest of his constituents, then. he con- 
travenes in his personal opinions thevery.theory 
of our Government, and has no business here. 
And, sir, so far as we exercise the power now 
vested in us to deny to the ten million people. 
in this country the right of representation’ in 
this body which has acerued to them by the 
events of the war and the fourteenth and fif- 
teenth amendments to the Constitution and by 


the Constitution itself, so far we usurp. power | 


which does not. belong to us and trample upon 
the most vital principles of our republican sys- 
tem. We can misuse. our power: in-the Con: 
gress of to-day, but not so in the Congress of: 
to-morrow. : : Ps 
Lord Bacon once said to the Earl of Mid- 
dlesex, ‘‘ between jest and ‘earnest, that he 
would recommend to his Lordship, and in him 
to all other great officers of the Crown, one con- 
siderable rule to be carefully observed, which 
was to remember a Parliament will come !?? Sir, 
in this country we find a more potent warning 
than this in the spirit of the Constitution, 
which unmistakably bids us take note of the 
rights of these unrepresented millions. It- was 
said the other day by the distinguished gen- 
tleman from. Michigan [Mr. Buair,] who. sits 
in front of me, that the population of the 
country is continually changing, and that in- 
equalities in representation. will always. exist. 
This is true to some extent, but not: for the 
reasons which are potent at this moment. The 
progress of our population and civilization 
westward and other causes make the numer- 
ical basis of representation -unequal as our 
established decades run on.. But this is un~ 
avoidable. The condition of. things which 
makes it the duty of Congress to. provide for 
a reapportionment now, grows out of the con- 
stitutional amendments to which I have re- 
ferred. The people have seen fit, in the in- 
terest of human rights, to change their own 
Constitution, and they now demand the bencfits 
of that change in the exercise of the increased 
representative power guarantied to them ; and 
I assert, with all due deference to the judgment 
of this House, that we have no constitutional 
or moral right to refuse the demand. Ifit be 
said that the Constitution will be violated by 
the action we propose, I answer by the language 
of the instrument itself: z 
: ‘Representatives and direct, taxes shall be ap- 
portioned among the several States which may be 
included within this Union according to their 
respective numbers.” Bo Tne eee 


But; sir, it may be ‘sé Ë 
Congress hasbeen to m tronmént 
at regular intervals of teri years, aiid that“ iis 
unsafe and irregular to depart from the precé- 
dent ‘that has been ‘thus: established. The 
answer to ‘this I have already given in alluding 
to the: changed condition of the country by the 
events of the late civil war andthe. constitu- 
tional amendments.’ “I answer further, ‘that it 
is névep unsafe in legislation to be just to the 
people, to do tight, and to obey the lette and 
spirit ‘of thé Constitutions: > mr : 

"The statement which has ‘been’ made “ti 


1e upon 

this floor that from ‘six to ten ‘million people 
have been added to the basis of ‘our repre- 
sentative population by changes in our organie 
laws, both national and State, and by other 
causes, has not been, and cannot be, suc- 
cessfully denied. That the present: appor- 
tionment' is notoriously inapplicable to the 
location of this increased population ‘is also 
undeniably true: That it is the duty of. Con- 
gress to harmonize these great inequalities, if 
their existence be acknowledged, may be de: 
nied, itis true, for'the sake of retaining tém- 
porary power, but not in accordance ‘with the 
facts; the interests of the people, or of good gov: 
ernment, or of cordiality of feeling between the 
sevéral States. - The inauguration of universal 
suffrage ought to inaugurate in our system the 
period of universal good will in all sections of 
the Federal Union: ` It ought: to banish’ jeal- 
ousies of every sort and. kind, assuage as far 
as possible the bittertiess ‘of out unfortunate 
civil strife, and place ‘on’ the basis ‘of perfect 
individual and political equality inthis Hall 
the rights of every loyal American citizen’ with- 
out regard: to race or color. To: delay ‘this 
grand consummation for three years not only 
denies to the people that which justly belongs 
to them, but, I. fear, will be construed:as an 
indisposition on the part of this branch of Con- 
gress to be the faithful exponent of popular 
rights. : i . i E ; 
Sir, I have alluded to the disproportionate 
basis of representation as it exists in the deveral 
districts at this time. ; An examinationof the 
facts, as shown by ‘the results of ‘thé last élec: 


| tion, both by-‘eongressional districts! and by 


States, will illustrate’ this ‘great disparity of 
representative power in this House under the- 
present apportionment, and the pressing neces: 
sity of its immediate equalization. Take, for 
instance, ten of the larger congressional dis- 
tricts of the western States, ds follows: 


Congressional districts. Total vote, 
Mansas,....cescisserseeees aoe we 45,000 
Hirst district, California 43,713 
fourth district, Towa... O88 
First district, Minnesota. L371 
Sixth district, Michigan 36,835 
Second district, Califor 3,388 
Fifth district, Wisconsin 33,156 
Seventh district, [inois, 


Tenth-district, Tilinvis, 
Third district, Ohio......... 


Total, ten districts... sec. ORTS 
Here we have an aggregate of 883,471 votes 
ten of the larger districts of the West, being 

ge of 88,347 votes'to each district, Now, 


in 
an aver; 
let us take the same number of the smaller: 


THE CONGRESSIONAL GLOBE. 


1870. 


districts of the East and see what the result 
will be: 


Congressional districts. 


First district, Massachuse 
Fifth district, Massachusetts 
Seventeenth district, Pennsylvania.. 
Seventh district, Pennsylvania... 
Seco:.d district, West Virginia, 
Third district, West Virginia.. 
Eighth district, Massachusetts 
Third district, Vermont. 


Total, ten districts... .cccccccssesceecccteseeees 161,246 


In these districts we have an aggregate vote 
only of 161,246, which gives only 16,124 votes 
to each district as against 88,347 in each of 
the ten western districts to which I haye called 
attention. Isthis the kind of equality of polit- 
ical power in this Government which gentle- 
men of the eastern States desire to accord to 
us of the West? Is this the kind of entertain- 
ment to which we are to be invited for the next 
three years on the floor of this House in this 
Government of law, of equal rights, and of 
exact justice? Is this the policy you propose 
to pursue under your amended Constitution? 
Is this the measure of right you have to offer 
to those who carry the banners of our civiliza- 
tion and fight on the skirmish line? Is this the 
encouragement you give to those who come to 
us from other lands; those in our mountain 
regions of mineral wealth ; those on our great 
rich prairies who are the real architects of our 
vast material power, and to those who float the 
commerce of our great rivers and lakes and 
bring to your markets the products of our 
mines, our forests, and our soil? Is this the 
spirit that should be shown to States and peo- 
ples who belong to a common Uniun,who fight 
under a common flag, and contribute to a com- 
mon welfare? Is this the highest exhibition of 
republican equality that can be given to the 
people whose servants we are, whose rights we 
pus respect, and whose mandates we should 
obey? 

But this is not all. If these ten large dis- 
tricts had an equal representation with the ten 
small districts, on the basis of one for every 
16,124 votes, they would now have twenty-three 
members in this House to plead for the modi- 
fication of the tariff on the common articles of 
life, to vote for the reduction of internal taxa- 
tion, to break up the monopoly of banking 
privileges at the Kast, to demand for the new 
sections of the country a fair share of the ap- 
propriations for public improvements, and to 
protest by voice and vote against every species 
of class legislation. And, sir, what is true of 
these ten districts is still better illustrated by 
the condition of my own State, which is the 
largest single district represented here, and by 
the west district of Rhode Island. The vote 
of Kansas atthe last election was 45,000, while 
the vote of the west Rhode Island district was 
only 6,775. On this basis Kansas would be 
entitled to seven members in this Congress 
were she awarded the same privileges here now 
enjoyed by the State of Rhode Island. With 
these glaring facts before us I can understand 
the policy but not the justice of resisting a 
reapportionment of the country at this time. 
Take another view of this question. In the 
districts represented by the gentleman from 
Rhode Island, [Mr. Dixon,] the gentleman 
from Massachusetts, [Mr. Burer, ] and the 
gentleman from Massachusetts, [Mr. Burrin- 
TON, ] there were cast at the last election only 
42,814 votes; while Kansas, with its one Rep- 
resentative, cast an excess of nearly 8,000 votes 
over the entire vote of the three districts I have 
named. But even the comparisons I have 
made do not do full justice to Kansas. In that 
State we have a Democratic party hopelessly 
in the minority, and which, since its achieve- 
ments in forming the Lecompton constitution 
and in exemplifying the traditional policy of 
that party in the art of voting at Oxford and 


Kickapoo, has given but a few feeble signs of |! 
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enterprise or life. Theconsequenceis that not 


| more than three quarters of the legal voters 


went to the polls, while the unprecedented large 
immigration of the spring and summer was 
excluded by the provision of the State consti- 
tution which requires six months’ residence to 
constitute avoter. It cannot be doubted, there- 
fore, that there were at least. sixty thousand 
men in the State who were of the proper age 
to vote at that time. Since then the increase 
of population has been enormous, and I will 
not undertake to estimate the vote that. would 
be cast now with a contest between the two 
political parties-for the supremacy. 
If we compare the vote for President by 
States we shall find that the same inequalities 
exist as between congressional districts. The 
States of Kansas, Wisconsin, Iowa, Minnesota, 
Illinois, and California voted in the aggregate 
for President 1,002,726 votes, and are repre- 
sented by twenty-nine members of Congress. 
The States of New York and Massachusetts 
voted atthe same election only 1,045,677 votes, 
and are represented by forty-one inembers of 
Congress. Hlinois, with avote of 449,436, has 
only eleven members ; and Massachusetts, with 
a vote of 195,911, hasten. ‘he six New Eng- 
land States, with Pennsylvania, New Jersey, 
and West Virginia added, voted 1,411,514 
votes, having fifty-nine members here ; but the 
1,406,258 voters in California, Kansas, Wis- 
consin, Iowa, Missouri, Illinois, and Indiana 
have but forty members, though of equal pop- 
ulation and of more than equal producin 
agricultural capacity and other resources. 
give the figures in detail: 
WESTERN STATES. 


States, 
California. 


EASTERN AND MIDDLE STATES. 

Total vote 
1861. 

Maine.....sssscscssrsecsresesearenessess 

New Hampshire. 


Mr. Speaker, having. shown the. pr ng 
necessity, based upon the most apparent facts, 
of making a reapportionment.for. the election 
of the Forty-Second Congress, U-now desire to 
say that: I am in favor of increasing the number 
of the members of this House for the next Con- 
gress to three hundred at least. Indeed, I 
would make the number still larger if it.were 
in my power to do so, and for reasons which it 
seems to me are worthy of consideration. in the 
decision of this important question. The ag- 
gregate population by decades, upon which our 


Total vote H 
1868, i; 


representation has been based from 1790 up to 
1860, is shown as follows: 


The number of our population in 1870, as 
estimated by the best authorities, will amount 
to over forty millions. eae 

I now give by decades the. numerical. basis 
for a single Representative since 1790, and the 
whole number, as follows: = ` i : 


Date of appor- Whole number of Ratio for a single 
tionment. Representatives. Representative. 


Main 
New 

Vermont... 
Massachusetts.. 


e 
Hampshire. 


Delaware .. 
Maryland.. 
Virginia... 
North Carolina 
South Carolina. 
Georgia........ 

Florida... 


Tennessee. 
Kentucky.. 
Ohio... 
Indiana.. 


Wisconsin. 
Minnesota. 


Nebraska... 
S Potali aasa 


Í 1792, | 1802. 1811. 1822. (1832. 1842. | 1850. | 1860. 
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This exhibit of the representation of the 
States jn this House for more than. eighty years 
develops some interesting points. of observa- 
tion. _ It will be seen to what a large degree 
the leading slave States managed to retain the 
preponderance of powerin this body. At the 
commencement Virginia had nineteen mem- 
bers, and as early as 1802 she had twenty-two, 
being double the number to which she is now 
‘entitled. She maintained this large prepon- 
derance till 1832. North Carolina had ten 
members atthe commencement, and for twenty 
years, from -1811 to 1832, she had as high as 
thirteen members, while under the present ap- 
‘portionment she bas only seven. Kentucky 
had'ten members as early as 1811, as high as 
thirteen in 1882, and is now represented by 
nine. Maryland had three more members in 
1792 than she has now... In 1811 Pennsylva- 
nia, with 810,091 population, had twenty-three 
members; only one less than she has in this 
Congress with a population of 2,906,115. The 
number of members from New York grad- 
ually increased from ten in 1792 to forty in 
1832, and has since declined to thirty-one. 
Ohio had the same number of members in 1832 
that she hasin this Congress, and Rhode Island, 
more fortunate than the new States, has num- 
bered her Congressmen by the figure two since 
the foundation of the Government. New 
Hampshire, Massachusetts, Connecticut, Mary- 
land, Virginia, North Carolina, and South 
Carolina, all had larger delegations in 1792 
than during the present decade. Had it not 
been for the sensitiveness of the slave States 
and the struggle to maintain the equilibrium 
of political power between the North and the 
South, regardless ofeverything else butslavery, 
I believe this House would have increased with 
the growth of the country, and perhaps been 
as numerous now as the English House of 
Commons. As the shackles have fallen from 
the limbs of the slave amid the horrors of a 
bloody civil conflict, so let us forget all the 
teachings of the slave-masters, so successfully 
indoctrinated into the whole policy of the Gov- 
ernment, and make this grand structure what 
our fathers intended it should be, the faithful 
exponent of the popular will. 

Sir, my hope for the future welfare of this 
Republic is-in the character and numbers of 
this House. Under the Constitution it is in- 
trusted with the exercise of vast powers, but 
the term of its members is so brief that any 
abuse of its prerogatives can be speedily cor- 
rected. The Senateis entirely unlike the House. 
Elected by State Legislatures and with no uni- 
form constituency, it is the most anti-repub- 
lican branch of our Government and most 
heedless of the will of the people. Why, sir, 
even since the southern traitors left the Senate 
I have heard grave Senators boast that they 
were not the representatives of the people; 
that they only represented States; and say, in 
substance, that their mission was to check the 
impetuosity of a thoughtless populace. Our 
legislative history has proved that class and 
corporate interests find a more ready lodgment 
in the Senate than in the House, and that the 
money. power of the country elects and con- 
trols no inconsiderable number of the mem- 
bers of so small a legislative hody with no 
direct responsibility to the people. 
and successful domination of the great railroad 
monopoly which controls the avenues of com- 


munication with this capital is a standing evi- | 


dence of the truth of what I say. I do not 
believe that this state of things in reference to 
the Senate and the manner of electing its mem- 
bers will long continue in this Government. 
Experience in the progress of nations some- 
times teaches a better lesson than long-estab- 
lished precedents. It was best, perhaps, at the 
outset to organize the Senate on the basis of 
States. Without this feature the Constitution 


might not have been adopted and the central | 


Government thus put in motion. 
At the close of the Revolution the necessity 


The long į 


{ 
j 
{ 


of unity of action among the Colonies and 
fature States was paramount to all other con- 
siderations; and eyen human slavery, which 
Washington abhorred and Jefferson denounced 
as “the sum of all villanies,’”’ was left as a 
viper nestled beneath the flag of the new Re- 
public.. Our fathers were wise but they were 
not infallible. 
able to do wisely and well; but they-left much 
to be done. by those who were to come after 
them. As we have seen. for more-than three 
quarters of a century that the Senate was the 


citadel and the defense of slavery and of the- 


pernicious doctrine of State rights by which it 
was defended, is it not also possible that. the 
history of our time will have to record the fact 
that the Senate is fast becoming the citadel of 
an autocratic monopoly power, in antagonism 
to the rights. of the masses of the people, and 
utterly destructive of the original design of 
those who incorporated its peculiar organiza- 
tion into our republican system? I believe, 
sir, we should have a better Government, as I 
know we should have a purer democracy if the 
Senate, like the House, was elected by the 
direct suffrages of the people. I agree, with 
my friend from Illinois [Mr. Certo] that this 
proposition must be considered by the Ameri- 
can people at no distant day. 

But, Mr. Speaker, there are other reasons 
than those I have given why I am in favor of 
a larger House. No nation in the history of 
the world has before increased so rapidly as 
ours in wealth and population, or advanced in 
such majestic strides to a grand continental 
destiny. No civilization was ever before so 
aggressive as ours. No national territorial 
area has ever been so diversified in climate, 
soil, andresources. No people ever exhibited 
such unquestioned capacities for self-govern- 
ment, and governed themselves so safely and 
so well. Noother nation ever fostered popular 
education, a free press, and perfect religious 
toleration, as the Fandamental elements of its 
social and political economy, or drew from all 
classes of its society, at stated periods, all the 
officers of its complex yet democratic govern- 
ment. The necessities of a nation like this 
cannot be fully met by an anti-progressive or 
stationary policy. We must not fail to recog- 
nize all the elements of our national progress, 
nor be alarmed if the demands they make 
upon us are morerapidthan weexpect. With 
a larger number of members in this House, 
would there not be a larger sympathy with the 


‘people and a more certain comprehension of 


all the elements of our national existence— 
progress, prosperity, and glory? 

Sir, whoever will take the trouble to examine 
the debates in the Convention that framed the 
Constitution, as also the remarkable papers 
embodied in the Federalist, will find this ques- 
tion of apportionment treated with great can- 
dor. It isa noteworthy fact that the only re- 
marks made in that Convention by its illustrious 
President, General Washington, were in favor 
of the amendment by which thirty thousand 
instead of forty thousand was placed in the Con- 
stitution as the basis of representation. In sup- 
port of Mr. Gorham's motion to amend to this 
effect General Washington said: i 

“That although his situation had hitherto re- 
strained him from offering his sentiments on ques- 
tionsdependinginthe House, and itmight be thought 
ought now to impose silence upon kim. yet he could 
not forbear expressing his wish that tho alteration 
proposed might take place. It was much to be de- 
sired that the objections to the plan recommended 
might be made few as possible. Thesmailness of the 
proportion of Representatives had been considered 
by many members of the Convention as an insuffi- 


| cient security for the rights and interests of the peo- 


ple. He acknowledged that it had always appeared 
to himself as among the exceptionable parts of the 
plan; and late as was the present moment for admit- 
ting amendments, he thought this of so much conse- 
quence that it would give him great satisfaction to 
see it adopted.” : 


Representatives were made with great vigor. 
The chief points were— 


They did that which they were: 


1. Small numbers unsafe depositaries. of the 
public interests. e PFTS 

2.: Will not possess proper loeal knowledge. 

3. Will be taken from- a class. sympathizing 
least with the people. : Sos D 

4. That the disadvantages of a small namber 
of Representatives will grow with increase of 
population, Oe eee eo nA eg 
- Hamilton, in combating ‘these objections, 
declared that the fourth was a ‘serious one if 
jt should ‘prove true. He did not consider it 
extravagant to estimate that within the twenty- 
five years following the ‘first apportionment 
the number. of Representatives would: be two 
hundred, and at the end of. fifty years it would 
be four. hundred.. The result has justified the 
objections. «The increase of Representatives 
has not. kept pace with ‘the population. The 
argument for a: large House as being more 
likely to serve all interests. cannot ibe. more 
forcibly presented than inthe words of Ham- 
ilton, discussing in the fiftieth paper of the 
Federalist the legislative power ‘of. the na- 
tional Government. He uses the. following 
language: 1%. re. 

“It is of great importance in a republic not only 
to guard the society against the oppression of its 
rulers, but to guard one part of the society against the 
injustice of the otherpart. Different interests neces- 
sarily exist in different classes of citizens. Ifa ma- 
jority be united by a common interest the rights of 
the ‘minority will be insecure. There are but two 
methods of providing against this. evil; the one by 
creating a,will in the community.independent of the 
majority, that is, of the society itself; the other, by 
comprehending tn thé society s0 many separate deserip- 
tions of citizens.as will render an unjust combination 
of a majority of the whole very improbable, if not im- 
practicable.’ 

The increased complexity of our civilization 
must not be forgotten in the progress of our 
legislative history. It is certain, as Hamilton 
says, that ‘‘ in republican governments the legis- 
lative. authority necessarily predominates.’’ 
Let us make it, then, as truly representative as 
possible. We want on this floor men to. pre- 


-sent every legitimate interest and to advocate 


the claims and wishes of every class found 
within the limits of the Republic. . Sir, in this 
principle of numerous representation I'seé a safe 
protection of the masses from the domination 
of consolidated interests on the part of the few. 
This tendency to consolidation on the part of 
our railroad and telegraph companies, and, in 
fact, on the part of all.modern commercial and 
speculative. enterprises, is apparent.to all, and 
is fraught with danger to the liberties of the 
people. These great corporations and enter- 
prises are all founded on. special privileges 
granted by the legislative power, and in their 
enormous aggregation of, capital and in the self- 
ishness common to mankind there comes. a 
danger to the freedom and purity of legislation 
which I would guard against by every possible 
means of protection. For the safety of the Re- 
public against influences which these corporate 
interests already exercise, and which are cer- 
tain to be more potent in the near future, itis 
absolutely necessary in my judgment that we 
shall have a numerous: representation: in..the 
popular branch of.Congress. ‘The brazen-faced. 
gamblers who control your Erie railroads, shuf- 
fle at the gold board, and make a lottery of 
stocks may be. able to subsidize State. courts 
and Legislatures; but with three hundred. or 
more members in this body I do not believe 
that its integrity could be successfully assailed. 

But, Mr. Speaker, there is still another view 
of this question which I desire to presentin 
this debate. What is to be the future of this 
country? What is to be the political. effect 
of the progress of our civilization? Whereis 
the center of our population to be, and where 
the preponderance of political power? . Is it 
possible under our republican system to cramp 
and circumscribe the growth of this House, and 
thus destroy the popular principle upon which 


Fo, ; 5 i| it was made a part of th 2: Phe 
. The objections against a small number of | ie kee 


enterprise, the hope, and the aspiration of the 
nation are centered in the agricultural, mineral, 
and commercial . processes . of :development 
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which mark the progress of the interior States 
in the valley and on the tributaries of the Mis- 
sissippi. To this great valley the seat of em- 
pire must go at last, for the people rule and 
numbers are invincible. 
the present time it will be seen by the follow- 


ing estimate, for which I am indebted to Hon. | 


Joseph S. Wilson, the able Commissioner of the 


General Land Office, where the population of j 


this country will he located and what it will be: 
Estimated population of the United States in 1890. 


A : Per square 
States Population. mile 
1. Alabama....... 1,600,000 30 
2. Arkansas. 1,300,000 25 
3. California. 3,500,0 18 
4, Connecticut 700,000 150 
5. Delaware... 210,000 100 
6. Florida. 600,000 10 
7. Georgia 2,000,000 32 
8. Ilinois. 4,500,000 80 
9, Indiana. 000,000 90 
10. Iowa 3,000,000 55 
11. Kansa: 1,875,000 22 
12. Kentucky 2,500,000 60 
13. Louisiana. 1,250,000 30 
14, Maine...... 1,000,000 30 
15. Maryland... 1,100,000 100 
16. Massachusetts 1,600,000 200 
17. Michigan... 3,000,000 54 
18. Minnesota.. 250,000 15 
19. Mississippi.. 1,500,000 3 
20. Missouri.. 3,000,000 40 
450,01 6 
250,000 2 
400,000 40 
. New Jersey 1,200,000 150 
25. New York.. 6,500,000 140 
96, North Carolina. 2,000,000 40 
27. Ohio. 4,000,000 100 
28. Oregon... 500,000 5 
29. Pennsylvania 5,500,000 110 
30. Rhode Island 800,000 227 
. South Carolina. 1,400,000 40 
32. Tennessee... 2,500, 000 55 
33. 1,500,000 5 
34. 400. 000 40 
35, 2,500,000 60 
36. 800,000 3 
3,000, 000 55 
Total of States... 71,685,000 
Territories. 
200,000 $ 
250,000 3 
500,000 5 
150,000 1 
150,000 1 
250,000 3 
450, 3 
600,000 5 
400,000 5 
350,000 5 
Wyoming.. 100,000 1 
District of Columbia. 200, 000 333 
Grand total... scccvaeecseeee f 75,285,000 


I commend to the political economists and 
statesmen of the whole country, and especially 
of the older States, the inevitable logic of this 
remarkable increase of population in the future 
central States of the Union. If we take the 
States and Territories in the Mississippi valley 
we shall find that in 1890 they will have a pop- 
ulation of over 41,000,000. If we add to this 
the population of the Pacific slope, it will be 
increased to nearly 47,000,000, leaving but 
28,000,000 for the remainder of the country. 

The seven States of Kansas, Iowa, Minne- 
sota, Wisconsin, Illinois, Indiana, and Michi- 
gan,with a population of a little over 5,500,000 


in 1860, will have over 20,000,000 in 1890; | 
while the six New England States, with about | 


3,000,000 in 1860, will not reach 4,500,000 dur- 
ing the same decades. The population of 
Pennsylvania in twenty years will be 1,000,000 
more than all of New England; though if her 
population be added to that of New England 
the combined number will be only 10,000,000, 
being less than half the population of the more 
western States before referred to. And, sir, all 


these wonderful results will come to us in the |) 


short space of twenty years, a mere fragment 
of time in the history of a nation. 

But what will be the effect at the end of 
twenty years on the basis of apportionment and 
on the number of members from the several 
States if the House is limited in its present 
number. or if it be allowed to grow with the 


In twenty years from | 


increase of population? I have prepared with 
great care the following table, which exhibits 
at a glance the results both of a stationary and 
progressive policy : 

Table showing number of Representatives in 1890, and 


basis of Representatives in States and Territories for 
300, 400, 500, and 600 members. 


| 


Alabama... | 5| 6| s] 2) 13 
Arkansas a- 4 5 v4 9 10 
California.. d i; H| 19) 23) 28 
Connecticut.. 2 f 3 4 5 5 
elaware... 1j 1 1 1 2 
Florida... 2: 2 3 3 5 
ii Georgia.. 6i 8] 11} 1B] 16 
Illinois... 14/18) 24| 30] 36 
Indiana. 10; 12 16| 20 24 
| Towa... 10| 12; 16; 20; 24 
| Kansas, 6; 7| 10; 12i. i5 
entuc 8}. 10 13; 17! 20 
ouisiana 4 5 T 8 10 
aine..... 81 3 5} 7! 8 
Maryland.. 3i 4 6 | 71 9 
Massachusett: 51 6 9; lo; 13 
ichigan... 10; il Gi 2; 24 
Minnesot 41 5| Ti cèt 10 
Mississippi. 5i 6; 8: 10 12 
i Missouri. 310! 2] 16; 20: 2% 
li Nebraska .. 1) 2 2! 38 4 
Nevada......... 1 | i 1i 2i 2 
New Hampshire .. a oe 2; 3) 3 
New Jersey 3| 5 6 7; 9 
ew York., 21 | 2%) 35; 43, 52 
North Caro 6! 8 31 13; 16 
hio.... 13 | 16 21 27 | 32 
Oregon 1; 2. 3h 3j 4 
Pennsylvania 18i 2| 29 37 44 
Rnode Island.. bh a 2; 21 2 
South Carolina 4; 61 7} 9! H 
Tennessee.. 8; 10; 13; I! 20 
Texas ..... 5i 6 8; 10: 12 
Vermont 1i 2 2; 3) 3 
Virginia. 8: 10} 18; Wi 2 
West Virgini 2; 3 4i j 6 
Wisconsin 10) 12) 16) 20; 24 
laska 1, 1 7: 1:. 1 
Arizona Tie NT 1; 2) 2 
Colorado 2, 2 8j 8i 4 
akota A E ee 
Indian 1! 1 2: Ji 4 
Idaho ..... 1: 1; Lio 2: 2 
Montana I! 2| 2: 38, 4 
New Mexico 21 21 8; 4i 5 
Utah... 1: 21 2: 3! 3 
Washington.. EL) op | Si 2i R 
Wyoming ecco, Li 1 1; ay od 
District of Columbia.: 1 | 1 | 1; 1; 1 
Numberof members.| 241 | 300 | 400 | 500 | 600 
A1 members... 
300 members.. 
400 members.. ve 
500 members.. .. 150,570 
600 members.. 125,475 
The first important fact to be deduced from 
the figures I have presenied is that, if this 
House is limited to its present number, in 
twenty years the basis of representation for 
each member will be increased to 312,386. 
| The States of Massachusetts and Connecticut 
will lose one half of their present number of 
members; the State of Maine will lose two; 
the States of New Hampshire, Vermont, and 
Rhode Island will be entitled to only one each ; 
and the aggregate number from the six States 
: named will be reduced from twenty-seven to 
| thirteen. e delegation from the great State 
| thirt The delegation from the great Stat 
| of New York will be reduced to twenty-one; 
| 


so that the united number from New England 
and New York will recede from fifty-eight 
members in 1870 to thirty-four members in 
1890. But while this will be the result in the 
older States of the policy of limitation, what 
will be the result in the new States of the 
West? California, Kansas, lowa, Minnesota, 
Illinois, Indiana, Michigan, Wisconsin, and 
Missouri have also a united delegation in this 
Congress of fifty-eight members. In twenty 
years twenty-seven more will be added, iu- 
creasing the whole number to eighty-five. 
Thus we see two groups of States represented 
to-day by an equal number of members ; but 
at the end of two decades the eastern group 
must give up twenty-four of its members of 
, Congress, while the western group will have 


only way in which the eastern States can pre- 
vent a reduction of their representation even 
under the next apportionment is to allow the 
whole number of members to be increased to 


its delegation increased by twenty-seven. The : 


: doubly assured. 


increase under any subsequent enumeration. 
It-will be seen, also, that if the House he al- 
lowed to grow with the country even. to. six 
hundred members the basis of representation 
in 1890 will be about what ‘it is at-the. present 
time.. I believe, sir, it would be best to.allow 
this growth to go .on for the present, so-that 
whatever there is of the aristocratic and. anti- 
republican element in our Government may 
be the more surely counteracted bythe popular 
voice, which will always find ‘expression ‘ina 
large assembly of. the- Representatives: of the 
people. ; Py haa 

Mr. Speaker, as: but. a moment of wy time 
remains I am admonished that I must leave to 
others a more complete analysis of the import- 
ant facts I have presented. That these facts 
—the amendments to the Constitation,. the 
increase and location of population, and the 
common principles of equity and justice—all 


i| demand an immediate reapportionment of the 


country, and a liberal representation of the 
people in this citadel of their rights, cannot 
be successfully controverted.. Let us answer 
the appeal of the disfranchised millions by the 
repeal of the present law, which limits the 
number of members in each State, and by the 
passage of this proposed bill allow all the:peo- 
ple of the country to be equally represented 
in the next Congress and for all future time. 


| With perfect equality of representation, with 


universal suffrage and political rights, there 
will be no foundation for jealousies between 
the States, no necessary conflict of political 
interests, and the future grandeur and sta- 
bility of the great American Republic will be 


Mr. McCRARY. Mr. Speaker, any meas- 
ure of legislation by which it is proposed to 
affect the question of representation upon this 
floor must be regarded as of such paramount 
importance as to demand the most candid and 
careful consideration at our hands. Any action 
of Congress upon this subject affects the rights 
and interests of the whole people, and in fact 
touches the very vitals of free institutions ; 
for what are free institutions without just and 
equal representation in the law-making body? 
The one thing which above all others charac- 
terizes our form of government as that of a free 
peopleisthe factthat the Constitution guaranties 
tothe people the right to choose freely, at inter- 
vals of only two years, from among themselves 


! the persons who shall represent them here, 
| and guarantiesto all the people of every locality 


perfect equality of representation in the popular 
branch of Congress. Equal representation 
has not always been the rule under our Con- 
stitution. Among the many evils which were 
brought upon the country by the existence of 
slavery in the southern States not the least 
was that of slave representation in Congress, 


; according to which three fifths of the persons 
i held in slavery were counted in the basis of 


representation, but for all other purposes were 
regarded and treated as mere chattels. 

But, sir, I rejoice to be able to say that the 
Constitution, as now amended, emphatically de- 
clares that, with certain specified exceptions, 
“‘ Representatives shall be apportioned among 
the several States according to their respective 
numbers.” If Congress should pass an act 
which should provide for giving to one State 
or one section greater representation ‘‘ accord- 
ing tonumbers’’ than to another, the act would 
be unconstitutional and void. Itis equally true 
that if Congress shall continue in force any 
longer that is necessary a law which, though 
originally fairand just, has by reason of changes 


iin the population of certain States and dis- 


tricts, or by the enfranchisement of a. new 
class of citizens, or from any other cause, come 
to be a practical violation of the Constitution 
and of the principle of impartial representa- 
tion, it will be justly held accountable for. a 
very grave and serious: neglect of duty. To 
continue in force such a law, to refuse to so 
amend it as to give to the people their rights 


| under the Constitution, would be a violation 
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of duty only less flagrant than the original en: 
actment of a law providing for unjust, unequal, 
and partial. representation.. I say: unhesitat: 
ingly that we have no more important or im- 
perative duty to. perform than that of making 
suitable provision. for carrying into effect the 
provision.of the Constitution to which I have 
referred: ©. EEan RS 

T. propose in discussing the merits of this 
bill to show not only that the present-appor- 
tionment ‘is wrong and unjust, and one that 
ought: not ‘to continue through another Con- 
gress, but also that it is both practicable and 
constitutional to remedy the evil and provide 
fora just apportionment in the next Congress. 
T shall not: dwell at length upon the injustice 
of the present apportionment. It is quite 
unnessary that E should do so since its injustice 
is tacitly. admitted by the gentlemen who are 
opposing this bill. No argument is needed to 
show the justice of this measure. The facts 
about. which there can be no mistake amount 
to a demonstration of its justice. They need 
only to be stated to convince any fair-minded 
man that there exists a great evil, a flagrant 
wrong which ought to be righted, and that 
speedily. Many of these facts have already 
been presented to the House, and I will only 
state some of the more striking and important 
in as brief a form as possible, and will there- 
after proceed to the question of the practica- 
bility of the measure now proposed for reme- 
dying the evil. ` ; 

In the West we have seven congressional 
districts, in each of which there were cast at 
the last congressional election over forty thou- 
sand votes, to wit: 


Votes, 

In the first district, Minois.. 46,647 
In the eighth district, [Nino 41,502 
in the first district, Michigan a 42,792 
In the second district, Michigan. 42,592 
In the fourth district, Lowa...... . 40,588 
In the first district, California. 43,713 
In the State of Kansas 42,993 
TOU) aasin 300,827 
Average to each 42,975 


Compare these seven districts with seven of 
the most populous. districts in New England, 


as follows: 


Making a difference in favor of the seven 
western districts of 115,563 votes ; and estimat- 
ing six inhabitants for each voter, the excess of 
population in the western over the eastern dis- 
tricts named is. 693,378. 

It may be said that these particular western 
districts are places in which there has been an 
unusual and extraordinary growth, and that 
therefore the comparison made is: not a fair 
one. An investigation, however, will show 
that the western districts named are not in 
point of population more largely above the 
average of western districts than are the east- 
ern districts named above the average of dis- 
tricts in that section, so that the comparison is 
perfectly fair. But, sir, I will not leave any- 
thing in doubt so far as the injustice of the 
present apportionment is concerned. I pro- 
pose to show that the whole West and North- 
west is deprived of a large proportion of the 
representation to which it is of right entitled, 
and for this purpose I beg the attention of the 
House to a comparison between the represent- 
ation of some of the old with some of the new 
States. 'To be perfecily fair I will take eight 
States from each section. 

Maine has one member of this House for 
26,558 of her voting population; Massachu- 
setts has one member of this House for 19,547 
of her voting population; Vermont has one 


| for 20,969 votes. 


member of this House for 19,301 of her voting 


| population ; New Hampshire has-one member 


of this House for 25,692 of her voting poptla- 
tion; Connecticut has one member of this 
House for 24,831 of her voting population; 
Rhode Island kas one member: of this: House 
for 9,770 of her voting population’;: Maryland 
has one member of this House for 18,559. of 


her voting population; Delaware has one mem: - 


ber of this House’ for 18,597 of her voting pop: 
ulation. Beie upline Geet H 


Compare these with the following western 
States: Iowa has one member for 82,406 votes} 
Minnesota has one member for 35,807 votes; 
Ilinois has one member for’ 32,102 votes; 
Wisconsin has one member for 82,251 votes; 
California has one member for 86,223 votes; 
Kansas has one member for 42,993 votes; 
Indiana has one member for 31,230 votes; 
Michigan has one member for 87,672 votes. 

It will be seen that under the present law it 
requires to send a Representative to this House 
from Jowa about thirteen thousand moré votes 
and more than seventy thousand more inhabit- 
ants than is required to send a Representative 
from Massachusetts. One hundred thousand 
people in Maryland have double the representa- 
tion, according to her voting population, that 
Michigan has. One voter in Rhode Island is 
equal to nearly five voters in Kansas, in repre- 
sentation upon this floor. The State of Maine 
has the smallest representation, in proportion 
to her numbers, of any of the New England 
States, and yet in the number of voters in each 
of her districts she falls behind Michigan more 
than eleven thousand, and in her five districts 
of course she falls behind five average districts 
in Michigan more.than fifty-five thousand votes 
and more than three hundred thousand inhab- 
itants. 

The people of Vermont have nearly double 
the representation, ‘‘according to numbers,?’ 
that the people of California have. ‘It is per- 
fectly fair to say that in the eight western States 
which I have named the people are deprived, 
by the present apportionment, of more than 
one third of the representation to which they 
are entitled by every principle of justice and 
by the very letter of the Constitution’ itself. 
The district which I have the honor to. repre- 
sent upon this floor, although it is the Sfth in 
point of population in the State of Iowa, has 
a voting population nearly eleven thousand 
greater than the State of Rhode Island, which 
has two Representatives upon this floor, and 
of course two at the other end of the Capitol. 
In the fourth district of Iowa there were cast 
at the last congressional election 40,588 votes, 
which is more than double the number cast in 
four out of the five districts in Maryland and in 
seven out of the ten districts. in Massachusetts, 
It is also some eighteen thousand more votes 
than were cast in the State of Oregon, and more 
than double the number cast in either of the 
States of Nevada, Rhode Island, or Delaware. 

The eight eastern States which I have named 


have 88 votes in this House for a voting popu-- 


lution of 691,974, or one member on an average 
The eight western States 
named have 49 members for a voting popula- 
tion of 1,639,276, or one member for an aver: 
age of 33,280 votes. Thus it is seen that to 
send 83 members to this House from the West 
it requires 406,263 more votes, and more than 
two million more inhabitants than is required 


to send the same number of Representatives 


from the eastern States named. If these eight 
western States were represented as fully as the 
eight eastern States arerepresented they would 
have seventy-eight members here instead of 
forty-nine. 

There is another fact which cannot be over- 
looked in the consideration of this question. 
The present apportionment was made before 
the abolition of slavery and before the adop- 
tion of the fourteenth amendment to the Con- 
stitution, and consequently is based upon the 
oldrule of slave representation. Two fifths, 
therefore, of all the ‘freed people are not 


people, as well as:the whole population in the 
West, are represented, and in one sense that 
is true, but in another sense it is not true. A 
State whichis entitled to twelve Representatives 
and has but six is virtually but half represented; 
is practically denied one half its representation. 
These facts,-and many others: which. the 
statistics of the country abundantly verify, 
show most conclusively that the present appor- 
tionment is so grossly unjust, so exceedingly 
unfair, so astonishingly inequitable as to give 
just cause of complaint on the part of the - 
people of the West and South. And now the 
question is, ought this injustice to continue 
three years longer, and if not, is it in our power 
to put an end to it? If Thad not heard a num- 
ber of distinguished gentlemen in this House 
argue with great earnestness against interfering 
with the present ‘apportionment, and even be- 
seeching us not to touch it at.this time, I 
should have declared without, hesitation that 
whatever is wrong and. unjust- should be abol- 
ished, and that-which is right and just be made 
to take its place-at the earliest moment pos- 
sible. It would.seem to me that-it is not the 
part of a wise statesman or of a just. man to 
continue an, evil, to perpetuate wrong, to post- 
pone an act'of justice a single day-longer than 
necessary.” Let justice be done, and that: as 
soon as by the. utmost diligence on our part it 
can be done.  Letit never be said that this Con- 
gress would not let the people be fairly repre- 
sented in the next. 
Allow me to say before proceeding ‘farther 
that I do not wish to excite any local jealousies 
or sectional strife. Iam by no means finding 
fault with New England. It is not the fault of 
New England that the present apportionment 
is unjust: and unfair; itis in great measure 
because she ‘has sent so many'of her noble sons 
to become citizens of the mighty West, to join 
us in cultivating our soil, in building’ ap our 
commerce, in constructing ‘our railroads; in 
teaching our schools atid academies, and in 
founding and rearing our colleges and univer- 
sities. What Iaskis that New England will be 
as just to her children in the West as she is to 
those who remain in the old States; and gen- 
tlemen on this floor who can do less than this 
are not true representatives of the genuine New 
England spirit, for thatis the spirit of equal 
and exact justice toall men. Far be it-from 
me to do an act or say a word out of any feel- 
ing of ill-will or jealousy toward New England. 
I have and can have no such feeling. l advo- 
cate this measure not because the West vill gain 
and the East lose power in this House by its 
adoption, but because by it the whole’ people 
of the entire country will receive what ‘is their 
due; nothing more and nothing less. 0 
Whatever I may be reasonably expected ‘to. 
do in consideration of good will toward: New 
England I will do most gladly. ‘When, how- 
ever, we of the West are asked: out of our 
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regard for the older States, to be content for 
three years to come with a representation for 
our people in this House ofthe people’s Repre- 
sentatives more than one third less than that 
which the people of other sections enjoy we 


-are bound to say that fidelity to our duty, faith- 


fulness to the rights of the people we represent, 
regard for the Constitution. of our country, and 
for that impartial justice in the matter of rep- 
resentation which it enjoins, forbid us to do so. 


<I come now to the question, is it within the 


power of Congress to provide for a fair and 
onest representation in the next Congress ? 
Are the difficulties in the way of so just a meas- 
ure insurmountable? I can best answer this 
question by considering the objections to the 
pending bill and other similar measures which 
have been urged. 

And first, it is contended that we propose to 
place too much power in the hands of the Secre- 
tary of the Interior. It is said that in this 
respect the bill goes beyond what is politic, and 
I believe it is intimated that it goes further 
than the Constitution will warrant. Now, the 
rule upon this subject is well understood, and 
is this: Congress cannot delegate its legisla- 
tive authority; it cannot empower any officer 
of the Government to make laws; it can, how- 
ever, confer upon any such officer any power 
or duty which in its nature is merely executive 
or ministerial. What, then, isthe nature of the 
powers and duties conferred by this bill, if it 
becomes a law upon the Secretary of the Inte- 
rior? Does it propose to confer upon him any 
legislative power? I think no gentleman will 
seriously so claim. Itis the province of legis- 


- -Jation to provide the law, that is, the “rule of 


action,” which shall govern in the taking of 
the census and in determining the number of 
Representatives to which each State shall be 
entitled. 

The census bill which we have passed estab- 
lishes all the necessary rules and provides the 
machinery for taking the census. By the bill 
now before the House we propose to determine 
the number of Representatives which shall con- 
stitute the next House. Now, when the census 
has been taken and duly returned to the Sec- 
retary of the Interior, the number of mem- 
bers of the next House being fixed, what re- 
mains to be done to complete this apportion- 
ment? Nothing whatever, except to solvea 
very easy problem in simple addition and 
simple division, and announce the result to 
the Governors of the several States and to 
Congress when it shall mect. This is the 
great and extraordinary power which we 
are told cannot be conferred upon a merely 
executive officer. The point urged with so 
much earnestness by the opponents of this bill, 
stated truthfully in the light of the provisions 
of this bill and of the facts, is this: Congress 
cannot authorize the Secretary of the Interior 
to make the calculation necessary to determ- 
ine from the census returns the number of Rep- 
resentatives to which each State is entitled, 
and to make announcement of the result of 
such calculation. 

A duty more clearly executivein its character 
could hardly be imagined. Itis so exclusively 
an executive or ministerial duty that Congress 
in its collective capacity cannot discharge it, 
and must delegate it to a committee, an individ- 
ual, or an executive officer. Imagine this 
House engaged in the duty of examining the 
returns of some three hundred census officers, 
making calculations to determine the number 
of the inhabitants of the country and of each 
State separately, and we shall have presented 
a picture of the attempt of a Legislature to 
exercise the functions of a mere executive. It 
is true that Congress could, if in session, after 
being informed of the number of the inhabit- 
ants in each State, by an act declare the num- 
ber of Representatives to which cach State shall 
be entitled ; but as this is merely the announce- 
ment of a fact, of the result of a mathematical 
calculation, and inasmuch as there is no dis- 
cretion whatever to be exercised in making 


the announcement, it can as well be left to the 
Secretary of the Interior as to Congress... In 
this view I am sustained: not only by reason 
and argument but by the practice of the Gov- 
ernment, There is no act of Congress any- 
where determining and expressly specifying the 
number of Representatives to which each State 
is entitled in the present Congress. The prac- 
tice of making an apportionment by an act 
of Congress was abandoned in 1850, and since 
that time Congress has fixed the whole number 
of Representatives and established the rule by 
which the apportionment is to be made, and 
left the balance to an executive officer. 

By reference to the act of May 23, 1850, it 
will be seen that Congress at that time provided 
as follows: 


“From and after the 3d_day of March, 1853, the |; 


House of Representatives shall be composed of two 
hundred and thirty-three members, to be appor- 
tioned among the several States in the manner 
directed in the nextsection of this act,” 


And the next section provides as follows: 


“So soon as the next and each subsequent enum- 
eration of the inhabitants of the several States di- 
rected by the Constitution of the United States to be 
taken shall be completed and returned to the office 
of the Department of the Interior it shall be the 
duty of the Secretary of the Interior to ascertain the 
aggregate representative population of the United 
States by adding to the whole number of free persons 
in all the States, including those bound to service 
for aterm of years, and excluding Indians not taxed, 
three fifths of all other, persons; which aggregate 
population he shall divide by the number 233, and 
the product of such division,.rejecting any fraction 
of a unit, if any such happen to remain, shall be the 
ratio or rule of apportionment of Representatives 
among the several States under such enumeration. 
And the said Secretarv of the Interior shall then 
proceed in the same manner to ascertain the repre- 
sentative population of each State, and to divide the 
whole number of the representative population of 
each State by the ratio already determined by him 
as above directed, and the product of this last divis- 
ion shall be the number of Representatives appor- 
toneg to such State under the then last enumera- 
ion. 

And another section of the same act still 
farther provides that— 

“ When the Department of the Interior shall have 
apportioned “the Representatives in the manner 
above directed among the several States, under the 
next or any subsequent enumeration of the inhabit- 
ants of the United States, he shall, as soon as prac- 
ticable, make out and transmit, under the seal of his 
office, to the House of Representatives a certificate 
of the numberof members apportioned to each State 
under the last enumeration, and shall likewise make 
out and transmit to the Executive of each State a 
certificate, under his seat of office, of the number of 
members apportioned to each State under such last 
enumeration.” 

Mr. WILLARD. I ask the gentleman to 

ield to me for a question. 

Mr. McCRARY. Certainly. _ ; 

Mr. WILLARD. The Constitution provides 
that Representatives and direet taxes shall be 
apportionedamong the several States which may 
be included within this Union; and I ask the 
gentleman whether under this bill that appor- 
tionment is to be made by Congress or by the 
Secretary of the Interior? ; ; 

Mr. McCRARY. That apportionment is 
fixed by the action of Congress under this bill, 
and the Secretary of the Interior is merely a 
ministerial officer to execute the law as enacted 
by Congress. : 

Mr. WILLARD. Who makes the apportion- 
ment under this bill among the several States? 

Mr. McCRARY. The law will fix theappor- 
tionment of representation among the several 


States, and the Secretary of the Interior will ; 
only be intrusted with the execution of this | 


law. If the gentleman from Vermont is cor- 


rect, then the act of 1850 is unconstitutional. į i 
i| rights in this House; itis the answer of this 


Whoeverreads carefully these provisions will 
discover that the bill now before us proposes 
no new feature of legislation, confers no new 
or extraordinary power upon the Secretary of 
the Interior, but is on the contrary in perfect 
harmony with the legislation under which every 
Congress since 1850 has been chosen. It will 
be observed that the act of 1850, from which 
I have quoted and which is still in force, does 
not provide that the Secretary of the Interior 
shali submit the census returns to Congress be- 
fore he makes the apportionment, but on the 


contrary it directs him, ‘fas soon as the ny- 
mération shall be completed and returned: to 
the office of the Department of the Interior,” 
to make the apportionment and _cértify it:to 
Congress and to the Executive of each State. 
In a word, under the existing law, as wellas 
under that-which is now proposed, Congress 
provides the mode of-taking the census and 
establishes the whole number of Represent- 
atives, and provides the rule of apportionment,. 
and leaves the mere execution:of ‘the law to:an 
executive officer. : Whether, then, we look at 
the question in the light-of the practice of the 
Government or in the light‘of: the well-settled 
rule upon the subject, the objection. that too 
much power is vested in the hands of the Sec- 
retary of the Interior falls to the ground. 

It is also urged as an objection to this meas- 
ure that if it becomes a law at this session the 
present apportionment will not be permitted 
to last ten years. Well, sir, why should it last 
ten years? Can any good reason be given? 
The Constitution does not require it; it simply 
requires an enumeration to be made ‘‘ within 
every term of ten years.’’ If necessary to 
carry out the spirit of the Constitation, and 
secure equal rights and just and impartial rep- 
resentation to all sections, Congress ought to 
reapportion oftener than once in ten years, but 
we cannot delay it longer. eae 

But it is said it has been the custom’ from 
1789 to the present to make a new apportion- 
ment only at intervals of ten years. Well, sir, 
if by following a custom we shall doa wrong 
we had better depart from it. A custom or a 
precedent should be followed only until there 
is good and sufficient reason to abandon it. I 
suppose very little progress would ever have 
been made in the world if there had never been 
found men bold enough to depart from a pre- 
cedent. For myself, I will follow récedent 
only so far as justice and equity and the best 
interests of the people will in my judgment 
allow. But, sir, I deny that our fathers ever 
intended to establish the doctrine that to remedy 
great injustice and inequality a reapportion- 
ment could not be made within a period of less 
than ten years. The statement that they did so 
intend is supported by no shadow of proof 
whatever. Itis the merest possible assump- 
tion. Finally it is urged that there will not 
be time enough after the taking of the cen- 
sus and before the election of the Forty-Second 
Congress to make the new apportionment. 

By the provisions of the census bill which 
we have passed the census returns are to be 
made by the Ist day of July. The elections 
generally take place in October and Novem- 
ber. There is, therefore, time enough. The 
certificate of the Secretary of the Interior show- 
ing the new apportionment will reach the most 
distant State in the Union ‘by the middle of 
July. Under this bill I presume the repre- 
sentation in each State would remain as now, | 
or be increased. Such States as have their 
representation increased will elect the addi- 
tional number on a general ticket. In States 
where there is no change in the number the 
present districting will remain; so that it is 
not probable that it will be necessary to call 
together the Legislature of asingle State. This 
measure is, however, of too much importance 
i to be put alone upon the ground that its exe- 
cution will occasion no inconvenience. I put 
it upon the higher ground of the public good and 
of justice to the people. It is nothing less than 
a proposition to allow the people to have their 


Congress to the demand of more than four 
| millions of our fellow-citizens to be allowed a 
fair representation in the law-making body of 


il this Government. No government, and espe- 


cially no republican government, can afford to 
| give to the people governed just cause of com- 
| plaint. Least of all can a Government such 
l as ours, which ‘derives all its just powers from 
the consent of the governed,” afford to deny 
| the right of representation; full, complete, just, 


i and equal representation, to any class of its 
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citizens.or:to any section of its domain. Let 
us remember:that the strength of this Repub- 
licis in its impartial justice, its vigilant watch 
arer the rights-of all, more than- in anything 
else,- i : mont 

Mr. PAINE obtained the floor. 

Mr: DAWES. Task the gentleman to-yield 
the: floor to me for the. purpose of making a 
report from the Committee on Appropriations. 

© cMr. PAINE, Iwill first. yield to the gen- 
tleman from Illinois, [Mr. Jupp.] 

Mr. JUDD. Task unanimous consent of the 
House to present some’ amendments to: the 
pending bill, in order that. they may be printed 
tor'the use of the House. : 

There was no objection ; and it was ordered 
accordingly. f wT 

COMMITTEE ON BANKING AND CURRENCY. 


Mr. DAWES, by unanimous consent, from 
the Committee on Appropriations, reported a 
bill (H. R. No. 861) making appropriations to 
defray the expenses of the Committee on Bank- 
ing and Currency; which was read a first and 
second time. . 

The bill, which was read, provides that the 
sum of $3,000, or so much thereof as may be 
necessary, shall be appropriated out of any 
money in the Treasury not otherwise appro- 
priated for the purpose of defraying the ex- 
penseg of the Committee on Banking and Cur- 
rency incurred in fulfillment of the order of 
the House of Representatives. _ 

The question was on the bill being engrossed 
and read a third time. _ 

Mr. HOLMAN. I desire that some explan- 
ation should be given of the object of this ap- 
propriation, í . 

Mr. DAWES. The object of the appropri- 
ation will perhaps be best explained by the 
reading of a letter from the chairman of the 
Committee on Banking and Currency. 

The Clerk read as follows : 

Wasurneron, D.C., January 17, 1870. 

Dear Sir: The Committee on Banking and Cur- 
rengy are now making investigations into tho gold 
panic, as ordered by the House. I find that there is 
no appropriation for the payment of witness fees. 

It is impossible to say how much money will be 
required for this purpose, but I presume $83,000 will 
not be more than sufficient, and the expenses may 
exceed that amount. We are every day discharging 
witnesses, andit is very cmbarrassing to them not to 
receive their FRY, upon their discharge. I therefore 
recommended that àn appropriation of at least $3,000 
be made immediately for the purpose indicated. 

Vory respectfully, yours, 

J. A. GARFIELD, 
Chairman Committee on Banking and Currency. 
Hon. I. L. Dawes, Chairman of the Committee. on 
Appropriations, House of Representatives. 


The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed, 


ISTILMUS OF DARIEN, 


Mr. BROOKS, of New York, by unanimous 
consent, submitted the following resolution ; 
which. was read, considered, and agreed to: 

Resolved, That the President of the United States 
be respecttuliy requested to inform this House under 
what act of Congress or by what other authority 
appropriations for the Navy are diverted to the sur- 
vey of the Isthmus of Darien. 

Mr. BROOKS, of New York, moved to 
reconsider the vote by which the resolution was 
agreed to; and also moved that the motion to 
reconsider be laid on the table. 

Fhe latter motion was agreed to. 


REPORT ON 'PUE'PARIS EXPOSITION. 


Mr. HAIGHT, by unanimous consent, sub- 
mitted the following preamble and resolution, 
and moved that they be referred to the Com- 
mittee on Printing: 

Whereas the State Depariment have published a 
valuable report of the commissioner to the Paris 
Exposition, but not a sufficient’ number to supply 
members of Congress with single copies; and whereas 
the Senate of the United States have ordered copies 
to be furnished for the use of the Senate: Therefore, 

Hesowed, That the Committee on Printing he 
directed to reporta joint resolution for the printing 
of six thousand copies of said report for the use of 
members of this House. 


The motion was agreed to. 


D. B. ALLEN & CO. ety 

Mr. TWICHELL, by unanimous consent, 
introduced a bill (H.-R. No. 862) to provide 
for the payment-of D. B. Allen & Co. for ser- 


|| vices in carrying the United States mails; which 


was read’a first and second time, and referred 
to the Committee on the Post Offce and Post 
Roads. : < S Teat 
“RECEIPTS AND DISBURSEMENTS IN ALASKA. 
Mr. WILLARD, by unanimous consent, sub- 
mitted the following resolution ; which -was 
read, considered, and agreed:to: —~ x 


Resolved, The the Secretary of the Treasury be 
directed to furnish the House a statement of the 
receipts from revenue and customs, and all other 
sources, in Alaska, since that territory was incorpor- 
ated with the United States; also the disbursements 
and payments from the United States Treasury in 
maintaining the authority of the United States and 
collecting the revenue in that territory. 


PAYMENT OF PENSIONS. 


Mr. SHANKS, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 


Resolved, That the Committee on Pensions be in- 
structed to inquire into the expediency and justice 
of providing alaw granting pensions in accordance 
with the rank of the pensioner held at the time of 
discharge instead of the rank held by the pensioner 
at the time he received the injury or incurred the 
disease for which the pension is allowed. 


UNITED STATES CONSULATES. 


Mr. BANKS, by unanimous consent, pre- 
sented letters from the Secretary of State pro- 
posing changes in regard to compensation and 
duties of several of the consulates of the United 
States ; which were referred to the Committee 
on Foreign Affairs, and ordered to be printed. 

NAVAL PENSIONS. 

Mr. SCOFIELD, by unanimous consent, 
resented a letter from the Secretary of the 
avy in regard to naval pensions; which was 

referred to the Committee on Naval Affairs, 
and ordered to be printed. 
NAVY DEPARTMENT, 


Mr. SCHUMAKER, by unanimous consent, 
submitted the following resolution; which was 
read, considered, and agreed to: 


Resolved, That the Secretary of the Navy be di- 
rected to furnish the House with a statement of the 
number of men employed in the several navy-yards 
on the Ist of March, the 1st of July, the 1st of Septem- 
ber, and the tst of December, 1869; and also to in- 
form the House whether the expendtiures of the 
Navy Department for the fiscal year ending 30th 
June, 1869, exceed $17,356,350 18, the amount appro- 
priated ; and if so, how much. i 


PANOCHE GRANDE CLAIM. 


Mr. BINGHAM. I am instructed by the 
Judiciary Committee unanimously to report a 
joint resolution with regard to the Panoche 
Grande claim in California, and to ask that it 
be put on its passage. 

Mr. SARGENT. I object to the considera- 
tion of the joint resolution at this time. 

Mr. BINGHAM. I desire to state that it 
is the unanimous recommendation of the Judi- 
ciary Committee, and that it involves the ques- 
tion whether the House will execute its order 
or not. I move to suspend the rules that the 
joint resolution may be considered now. 

Mr. SARGENT. I rise to a point of order. 

The SPEAKER. The gentleman will state it. 

Mr. SARGENT. Itis that there is now a 
bill pending before the House, and that a mo- 
tion to suspend the rules cannot be made while 
that bill is under consideration. 

The SPEAKER. The Chair overrules the 
point of order. 

Mr. SARGENT. Then I hope the House 
will not suspend the rules, 

The SPEAKER. The motion is not debat- 
able. 

Mr. BINGHAM. I desire to say further to 
the House by the order of the committee that 


both the parties interested have appeared before | 


the committee and asked to have witnesses 
examined ; but we cannot doit unless this res- 
olution be passed. 

The SPEAKER. It is not in order to dis- 
cuss the motion to suspend the rules. f 


f 


..Mr.. SARGENT. I move that-the Hoüse-do 
now adjourn, =~ < è yo 
The question was put, and there were—ayes 
78,:noes-82. 0002) iog : ; a 
So the motion was agreed to; and. there- 
apon.(at four.o’ clock. and thirty minutes, pim.) 
the: House adjourned. Uindenei geass 


“ 1: PETITIONS; ETO: se 

The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees :. pee Co Bains “ligule 
| By Mr. ARMSTRONG: A petition of cit- 
izens of Jersey Shore, Lycoming county, Penn- 
sylvania, for the abolition of the franking priv- 
ilege. ss ae ee : 
Riso, a petition of citizens of Rearing Branch, 
Lycoming county, Pennsylvania, for the ‘same. 

Also, a petition of citizens of .Glen Union, 
Clinton county, Pennsylvania, for the same. 

Also, a petition of citizens of Salona, Clin- 
ton county, Pennsylvania, for the same. 

Also, a petition of citizens of Mansfield and 
vicinity, Tioga county, Pennsylvania, for the 
same, 

Also, a petition of citizens of Potter county, 

Pennsylvania, for the same. 
_ By Mr. ASPER: The petition of Hugh D. 
Marshall. and. others,. of Unionville, Putnam 
county, Missouri, asking forthe abolition of the 
franking privilege. o l E e 

Also, the petition:of-C. C. Colt:and. others, 
of Easton, Buchanan county, Missouri, asking 
for the abolition of the franking privilege. — 

By Mr. BARNUM: The petition of Lucretia 
F. Sheffield, for increase of pension and back 
pay, amounting tothe sum of about seven hun- 
dred dollars. 

By Mr. BEATTY: The petition of Byron 
McKee, late private in company ©, eleventh 
Ohio volunteer infantry, for pension. 

Also, the petition of Joseph M. Campbell, 
G. H. Holland, and others, citizens of Jerome, 
Richland. county, Ohio, praying for the aboli- 
tion of the franking privilege. © 0 

Also, the memorial of Rufus Sears:and 97 
others, citizens of Richland county, Ohio, set- 
ting forth that the recent construction placed 
upon the law for the collection of internal 
revenueby which farmers and those producing, 
vending, and. selling vegetables, grains, and 
other products of the farm are. held to be pro- 
duce brokers, and taxed as such, is onerous 
and unjust, and imposes an unequal tax upon 
labor ; and if such is held to be the true con- 
struction of the law they ask that the law be 
so amended as to exempt the class of producers 
affected by the decision of the Commissioner. 

By Mr. BIRD: A petition for the abolition 
of the franking privilege from citizens of 
Pluckemin, Somerset county, New Jersey. 

By Mr. BROOKS, of Massachusetts : The 

etition of Mary A. Lovejoy, mother of Newton 

ovejoy, latea privatein company F, thirteenth 
regiment United States infantry, for a special 
act for arrears of pension: 7> tat 

Also, the petition of Margaret Gannon, widow 
of Thomas Gannon, late a private in company 
B, first regiment Massachusetts cavalry voltn- 
teers, for a special act for a pension. 

Also, the petition of Hannah J. Kittredge, 
mother of Charles E. Kittredge, late a private 
in company A, second regiment Massachusetts 
volunteers, for a special act for a pension. 

Also, the petition of Sarah Whiting, widow 


|| of Joseph B. Whiting, late a second lieutenant 


in the twenty-sixth regiment Massachusetts 
volunteers, for a special act for a pension. 

By Mr. BURR: A petition of citizens of 
Windsor, Illinois, for the abolition of the frank- 
ing privilege, 

Also, petitions from citizens of Nokomis 
and Gillespie, Illinois, praying for the abo- 
lition of the franking privilege. 0 000 

By Mr. BUFFINTON: The memorial. of 
George L. Thacher and 81 others, citizens. of 
Hyanis, Massachusetts, praying for the repeal 
of the franking privilege. 


By Mr. CESSNA: A petition of citizens of || 


gress to abolish the franking privilege. 

By Mr. CLARKE: The petition of A. J. 
Jennings and others, of Eudora, Kansas, for | 
the abolition of the franking privilege. i 

Also, the petition of J. S. Pilla and others, 
of Eudora, Kansas, for the passage of a law 
for the compulsory prepayment of all domestic | 

ostages. 


i 

ji 

; : i 

Somerset county, Pennsylvania, praying Con- | 
i 

i 

i 

i 

i 

| 


Wood and Sylvia A. Wood, heirs of Jethro 
Wood, deceased, praying compensation in lands 
for services rendered the country by said Jethro 
Wood’s patent plow. 

By Mr. COOK: A petition of citizens of 
Plano, Kendall county, Illinois, praying for 
the abolition of the franking privilege. 

Also, a petition of citizens of Strentor, La | 
Salle county, Illinois, praying for the abolition 
of the franking privilege. 

Also, a petition of citizens of Seneca, La 
Salle county, Illinois, praying for the abolition | 
of the franking privilege. 

Also, a petition of citizens of Hinsdale, 
Illinois, praying for the abolition of the frank- ; 
ing privilege. 

By Mr. COWLES: A petition of citizens 
of Cayuga county, New York, for pension to | 
soldiers of the war of 1812. 

Also, a petition of citizens of Wayne county, 
New York, for abolition of the franking privi- 


lege. 

fy Mr. CULLOM: A petition of numer- | 
ous citizens of Sangamon, Woodford, and 
McLean counties, in the State of Ilinois, ask- 
ing the immediate abolition of the franking 
privilege. | 

By Mr. DICKINSON: The petition of Peter 
Fox and others, citizens of Erie county, Ohio, 
praying Congress to abolish the franking priv- 
ilege. | 

By Mr. DOX: The petition of W. E, Hoke | 
äna others, of Athens, Alabama, asking for 
relief. 

By Mr. DYER: A petition of 15 citizens, 
soldiers in the war of 1812, residents of Calla- 
way county, Missouri, praying for bounties, 


Also, the petition of Rufus Campion, of |! C 
| New York, for the same purpose. 


Missouri, asking for a pension. 


B 
H. Real, for relief. 

By Mr. FERRY: The petition of John W. 
Hopkins, Henry Pennoyer, Heber Squier, | 
Robert Howlett, and 87 others, of Grand 
Haven, Michigan, praying against free trade | 
in vessels, and in favor of the removal of taxa- | 
tion on shipbuilding and sailing interests. ! 

Also, the petition of George O. Finney, C. i 
Wright, John Connor, and 107 others, captains, | 
vessel owners and agents, of Chicago, Hlinois, 
praying for an appropriation for the improve- 
ment of the harbor at Aux-Becs-Scies, on Lake 
Michigan. 

Also, the petition of I. F. Whiling, P. J. | 
Ralph, A. E.’Bissell & Son, 
cox & Co., and 116 others, steamboat and | 


vessel owners, shipbuilders, insurance agents, || 


and officers of the Board of Trade of the city 
of Detroit, praying for an appropriation for the 


improvement of the harbor at Aux-Becs-Scies, | 


on Lake Micigan. 


By Mr. FISHER: Three petitions for the i 
y p i 


abolition of the franking privilege. | 

Also, two petitions for an appropriation to | 
improve the harbor at the mouth of Twelve 
Mile Creeks. 


Also, a petition for pensions to certain sol- | 


diers of the war of 1812. 


By Mr. GET: A petition of 40 citizens of jj 
of the borough of Hamburg, Berks county, ii 


Pennsylvania, praying the abolition ofthe frank- 
ing privilege. 


By Mr. GREENE: A petition from ihe | 
Grand Army of the Republie to have the rev- | 


enue Jaws so amended as to exempt maimed | 
soldiers and sailors from the license tex as | 
organ grinders, &e. 


Mr. FERRISS: The petition of William i 


Trowbridge, Wil- |! 


l 
| 
By Mr. COBURN: The petition of Phoebe i 


i 
il 


y 

By Mr. HAWLEY: A petition of 20 mem- 
bers of the bar of the city of Quincy, Hlinois, 
praying for increased compensation to the 
judges of the courts of the United States. 

Also, a petition of citizens of Andalusia, 
Ilinois, praying for the abolition of the frank- 
ing privilege. : 

Also, a petition of citizens of Ch 
nois, for the same purpose. f 

Also, a petition of citizens of Dallas City, 
Illinois, for the same purpose. 

Also, a petition of citizens of Carthage, 
Illinois, for the same purpose. 

Also, a petition of citizens of Burton, Illi- 
nois, for the same purpose. 

By Mr. INGERSOLL: The petition of E. 
H. Conibear and 48 others, citizens of Mineral, 
Bureau county, Illinois, praying the abolition 


attan; IHi- 


| of the franking privilege and prepayment of 


postage on printed matter. 
By Mr. JOHNSON: The memorial of T. 
Dowling. 
Also, the memorial of D. W. Martindall. 
By Mr. JULIAN: The petition of B. F. 
Ballenger and 44 others, citizens of Milroy, 
Rush county, Indiana, praying Congress to 
amend the postal laws of the United States. 
Also, the petition of G. W. Robbins and 115 


| others, citizens of Economy, Wayne county, 
Indiana, praying Congress to amend the postal | 


laws of the United States. 


Also, the petition of James A. Scott and 42 | 
others, citizens of Wayne county, Indiana, | 
praying Congress to abolish the franking priv- ! 


ilege. ; 

Also, the petition of B. F. Ballenger and 
45 others, citizens of: Milroy, Rush county, 
Indiana, praying Congress to abolish the frank- 
ing privilege. 

By Mr. KELSEY: A petition of 32 citizens 
of Gypsum, Ontario county, New York, for the 
abolition of the franking privilege. 

Also, a petition of 105 citizens of Terry, Yates 
county, New York, for the same purpose. 


Also, a petition of 83 citizens of West Bloom- į 


field, New York, for the same purpose. 
Also, a petition of 44 citizens of Benton, 


By Mr. KETCHAM: Three petitions of 
citizens of the towns of Chatham, Stuyvesant, 
and Elizaville, New York, praying for the 
abolition of the franking privilege. 

By Mr. LAFLIN: The petition of J. B. Clark 
and others, of Woodville, Jefferson county, 
New York, in favor of the abolition of the 


I franking privilege. 


Also, the petition of Charles W. Van Ant- 
werp and others, of Natural Bridge, New York, 
in favor of the abolition of the franking priv- 
ilege. 

By Mr. LYNCH: The petitions of Howard 
Fust and others, citizens of Springvale, Maine, 
asking the abolition of the franking privilege. 

By Mr. MAYHAM: Two petitions of 160 
citizens of the city of Albany, for the erection 
of a United States building in that city. 

Also, petitions of the city of Albany, New 


York, asking the abolition of the franking priv- | 


ilege. 

By Mr. MERCUR: A petition of 78 citi- 
zens of Lime Ridge, Columbia county, Penn- 
sylvania, praying that the franking privilege be 
abolished. 


a, asking that 


tion of James S. Von Brunt, president of the 
Vessel-Owners and Captains’ Association of 


ii boat over wreck of steamship Scotland, on 
i| False Hook, bay of New York, is about to 
ibe removed, and requesting tliat it ‘may -be 
|; retained permanently. a K 
| Also, the petition of Captain Albert French 
! and 1,000 others, owners and masters- of ves- 
i! sels, praying that a suitable light-ship be placed 
ji on Winter-Quarter shoal, to` mark*the lòca- 
i tion of said dangerous shoal, which has been 
i the sourceof great destruction to life and 


| property. eee 

|. By Mr. MOORE, of Illinois: A petition ask- 
ing that an additional pension be paid to Andrew 

i| Bz Rodgers, late captain of company A, twen- 

tieth regiment Illinois volunteer infantry. 

By Mr. McCARTHY: A petition of citi- 
zens of Camillus, New York, for the abolition 
of the frankiug privilege. ; 

Also, a petition from the town of Manlius, 
on the same subject. ae 

By Mr. McCRARY: A petition of citizens 
of Van Buren county, Iowa, praying for‘ the 
abolition of the franking privilege. 

Also, the petition of Russell Smith, of Farm- 
ington, Iowa, praying to be allowed a pension 
on account of wounds received at the battle of 
Athens, Clark county, Missouri. : 

By Mr. NEGLEY: A petition asking Con- 
i| gress for an appropriation for the relief of J. 
Snowden & Son, of Brownsville, Pennsylvania, 
builders of the iron-clads Manayunk’ and 
Umpqua. 

Also, a petition for the reliefof Henry Beares, 
a soldier of 1812. 

Also, a petition for the relief of Belinda 
| Craig, of Alleghany county, Pennsylvania. 

Also, a memorial from prominent citizens 
of Pittsburg, in behalf of the staff officers of 


the Navy. me 

Also, a memorial from certain’ officers in the 
United States Army who have been deprived 
of their brevetrank by the act of March 1, 1869. 

By Mr. ORTH: A petition from citizens of 
Indiana, asking that the franking privilege be 
abolished. 

By Mr. PACKARD: A petition of citizens 
of Michigan City, Indiana, tor the abolition of 
the franking privilege. 

By Mr. PALMER: A petition from inhab- 
itants of Stuart, Guthrie county, Lowa, for the 
abolition of the franking privilege. . 

Also, a petition from inhabitants of Glen- 
wood, Mills county, Towa, for the abolition of 
the franking privilege. 

Also, a petition from inhabitants of Avoca, 
Pottawattomie county, Iowa, for the abolition 
| of the franking privilege. 

Also, a petition from inhabitants of Tabor, 
Fremont county, Iowa, for the abolition of the 
franking privilege. 
|_ By Mr. POLAND: The petition of H. O. 

Lane and 60 others, citizens of Westminster, 
Vermont, praying for the abolition of the frank- 
ing privilege. 

Also, the petition of James R. Stevens and 
44 others, citizens of St. Johnsbury, Vermont, 
| for the same purpose. 

By Mr. POMEROY: The petition of L. M. 
Pemberton and others, of Hamilton county, 
i| Towa, for the abolition of the franking priv- 
ilege. 

By Mr. READING: The petition of Marion 
| P. Allen and Lewis 8. Bingham, of Philadel- 
|| phia, praying for the abolition of the franking 
privilege. 

Also, the petition of 39 citizens of New Hope, 
Pennsylvania, for the abolition of the franking 
I| privilege. . 

Also, the petition of 42 citizens of Morris- 
ville, Bucks county, Pennsylvania, for the 
abolition of the franking privilege. ae 

By Mr. RICE: A petition of certain Cit- 
izens of Lewis county, Kentucky, asking the 
establishment of a post route from Vanceburg, 
Lewis county, to Grayson, Carter county, Ken- 


tucky. 
i "By Mr. SARGENT: The petition and nre- 
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morial of the Ladies’ Seaman’s Friend Society 
of San Francisco... ae 

By. Mr. SAWYER: A memorial of 42 cit- 
izens.of Harrisville, Wisconsin, for the aboli- 
tion of the franking privilege. 

Also, the: memorial of Isaac Stephenson and 
46 others, citizens of Oconto county, Wiscon- 
sin, praying for. the passage of the Sturgeon 


bay and Lake Michigan ship-canal and harbor - 


of refuge bill. : ; : 

Also, ‘a memorial of owners and masters 
of lake steamers and vessels, for the. establish- 
ment of a light-house at. Ahnepee, Kewaunee 
county, Wisconsin. i . ` 

Also, the memorial of J. M. Smith and 96 
others, citizens of Green Bay, Wisconsin, ask- 
ing for the abolition of the franking privilege. 

By Mr. SCHENCK: The pétition of Mrs. 
M. M. Stickney, claiming half pay due her 
father as one of the officers in the Army of the 
Revolution. 

By Mr, SLOCUM: A petition of citizens of 
New York, for removal of tax on the manu- 
facture of books. > . 

By Mr. SMITH, of Ohio: A petition of citi- 
zens of Clermont county, for the abolition of 
the franking privilege. . 

Also, a petition of citizens of Brown county, 
Ohio, for the abolition of the franking privilege. 

Also, a petition of. citizens of Clinton 
county, Ohio, for the abolition of the franking 
privilege. : 

Also, a petition of citizens of Highland 
county, Ohio, for the abolition of the franking 
privilege. 


Also, a. petition of citizens of Highland | 


county, Ohio, who were soldiers in the war of 


1812, asking. that pensions, bounties, &., be | 


granted to the surviving soldiers of said war. 

By Mr. SMYTH, of Iowa: The petition of 
George W. Dickinson and 282 others, citizens 
of Clarence, Cedar county, Iowa; of Charles 
Everts and 42 others, citizens of Dixon, Scott 
county, Iowa; and of S. Coburn and 88 others, 
citizens of Wyoming, Jones county, lowa—all 
asking for the abolition of the franking privilege. 

By Mr. STARK WEATHER: The petition 
of Robert. Palmer and others, of Noank, Con- 
necticut, shipbuilders, asking for a repeal of 
tax on ship-building material. 

By Mr. STEVENS: The petition of George 
A. Putnam and 59 others, citizens of Lynde- 
borough, New Hampshire, for the abolition of 
the franking privilege. 

By Mr. STOKES: A petition in the case of 

` Aaron Dove. 

By Mr. STOUGHTON: The petition of 
Hon, Warren Chapman, Hon. A. H. Mor- 
rison, and over 200 others, citizens and busi- 
ness men of St. Joseph, Michigan, asking for 
an appropriation of $80,000 for the improve- 
ment of the harbor at that place. 

Also, the petition of T. E. Clapp, D. P. 
Hamilton, and many others, citizens of White 
Pigeon, Michigan, asking for the abolition of 
the franking privilege. 

Also, the petition of Andrew Longstreet, 
N. B. McKenney, and many others, citizens 
of Lawton, Michigan, asking for the abolition 
of the franking privilege. 

Also, the petition of D. B. Purinton, R. F. 
Mockeridge, and many others, citizens of Cold- 
water, Michigan, asking for the abolition of the 
franking privilege. 

By Mr. TOWNSEND: A petition of va- 
rious manufacturing companies and iron man- 
ufacturers, concerning Commissioner Wells’s 
report so far as it concerns pig-iron. 

Also, the petition of Samuel Riddle and 
others, for the abolition of the franking privi- 


lege. 

Sy Mr. TRIMBLE: The petition of W. W. 
Jenkins, for the abolition of the franking priv- 
ilege. 

ie: the petition of W. H. Penn and others, 
to abolish the franking privilege. 

Also, the petition of G. W. Shervell and 
ethers, for modification ofthe franking privilege. 


By Mr. TWICHELL: The petition and 
memorial of Mary A. Kensenger, Mary A. Fry, 
Elizabeth Bray, Albira, Treat, aud Charity 

art. Een 

By Mr. UPSON: The petition of Ann Me- 
Kale, for arrears of pension. Sie 

Also, the petition of Helen A. M. Edwards, 
for a pension. | ta : 

Also, the petition of Morris R. Hughes, for 
arrears of pension. Baier 

Also, a resolution of the Board of Trade of 
Cleveland, Ohio, asking Congress to authorize 
the Secretary of War to provide for taking 
meteorological observations in the interior and 
transmitting the results thereof to the lake and 
Atlantic ports. 

Also, aresolution of the Board of Trade of 
Cleveland, Ohio, in favor of admitting timber, 
lumber, materials for ship-building, and wood 
for fuel free of duty. 

Also, the petition of George Stanley and 38 
others, citizens of Summit county, Ohio, for 
the abolition of the franking privilege. 


Also, the petition of H. B. Boynton and 93 | 


others, citizens of Cuyahoga county, Ohio, on 
the same subject. 

By Mr. WASHBURN, of Massachusetts : 
A memorial of the Hamilton Woolen Com- 
pany, of Southbridge, Massachusetts, praying 
authority to sue in the Court of Claims for the 
refunding of certain moneys due under the 
act of Congress, March 3, 1863, and conferring 
juridiction thereof on said court, 

Also, the petition of Mrs. Lucy Weisley, of 
Deerfield, Massachusetts, asking fora pension. 

Also, the petition of Mrs. Olive 8. Snow, 
of Massachusetts, praying for a pension. 

By Mr. WHITTEMORE: A petition of the 
citizens of Marlborough county; South Caro- 
lina, asking the abolition of the franking priv- 


ilege. 

By Mr. WILSON, of Ohio: The petition of 
E. Deletombe, and 43 others, citizens of Gallip- 
olis, Ohio, praying for the passage of a law 
abolishing the franking privilege. 

By Mr. WOODWARD : Three petitions of 
citizens of Wilkesbarre, Pennsylvania, for the 
abolition of the franking privilege. 

By Mr. WELKER: The petition of Mary 
M. Nye, widow of Benjamin F. Nye, late of 
company I, fifty-fifth Ohio volunteer infantry, 
for arrears of pension. 

Also, the petition of Charles Camp and 88 
others, citizens of Homerville, Medina county, 
Ohio, asking the abolition of the franking 
privilege. 

Also, the petition of Daniel C. Martin and 
92 others, citizens of Reedsburg and vicinity, 
Wayne county, Ohio, on the same subject. 

Also, the petition of Jacob Schlandieker, 
asking to be reimbursed for moiety due under 
internal revenue laws. 

Also, the petition of George W. Traner, 
asking compensation for furnishing materials 
and building barracks and stables in Paola and 
other places in Kansas, under certain con- 
tracts. 5 

By Mr. WELLS: A memorial from the 
letter-carriers.stationed at St. Louis, for an in- 
creased salary. 

By Mr. WHEELER: The petition of John 
Mills, father of John Mills, private in first 
Kansas infantry, and killed at the battle of 
Wilson’s creek. 


IN SENATE. 
Turspay, January 18, 1870. 
5 Frayer by the Chaplain, Rev. J. P. NEWMAN, 


The Journal 

approved. 
EXECUTIVE COMMUNICATIONS, 

The VICE PRESIDENT laid before the Sen- 
ate a letter fromthe Secretary of the Treasury, 
recommending an appropriation for the pur- 
chase of the buildings on David’s Island, East 
river, New York, formerly an army hospital, 


of yesterday was read and 


| 


by, the Treasury Department: for. marine hos- 

pital purposes; which was referred to the 

Committee on Appropriations... | 
PETITIONS. AND MEMORIALS, : 

Mr. WILSON. - I present a petition of sev- 
eral citizens of Westborough, Massachusetts, 
in favor of the abolition of the miscalled frank- 
ing privilege, but which should’ be called. the 
franking burden. I-move its reference to the 
Committee on Post Offices and Post Reads: 

The motion was agreed tó.: l a 

Mr. CARPENTER presented a petition “of 
citizens of the United States, praying the'rec- 
ognition of the independence of Cuba; which 
was referred to the Committee on Foréign 
Relations. ` ans ae nee 

He also presented ‘a ‘petition’ of Richard 
Wohlfarth and others, citizens: of Minnesota, 
praying the enactment ‘of laws to provide: for 
an increased and elastic: volume: of: currency 
to the extent of 300,000,000; which: was re- 
ferred ta the Committee on Finance: = ` 

He also presented the petition of Jeannette 
O’ Connor, praying payment for property taken 
from her by persons in the military service of 
the United States in the years 1862, 1868, and 
1864; which was referred to the Committee on 
Claims. : 

He also presented a petition of First. Lieu- 
tenant John P. Story, twelfth infantry, late of 
the thirty-fourth infantry, United States Army, 
praying Congress to pass a joint resolution au- 
thorizing the President of the United States to 
appoint him a'captain in the infantry, United 
States Army, to rank as such from September 
16, 1867, of which position he claims to have 
been unjustly deprived ; which was referred to 
the Committee on Military Affairs. 

He also presented a petition of George C. 
Bates, Thomas Hoyne, and others, citizens of 
the United States, in favor of the recommend- 
ation of the President of the United States, in 
his recent annual message, that the salaries of ` 
the justices of the Supreme Court be advanced 
to the same extent that the two Houses of Con- 
gress have advanced their own; which was re- 
ferred to the Committee on the Judiciary. ` 

_Mr. CARPENTER. Talso presenta peti- 
tion of citizens of Rock county, Wisconsin, 
praying for the abolition of the franking priv- 
ilege. Every mail brings me from my con- 
stituents. about twenty letters demanding 
documents to be sent to them under frank, 
and about- three petitions to have the franking 
privilege abolished. i 

The VICE PRESIDENT. Thè petition will 
be referred to the Committee on Post Offices 
and Post Roads. 

Mr. FENTON presented the petition. of J. 
Henry Williams, who prays that he be refunded 
the duties on certain goods destroyed by fire 
in the city of New York; which was referred 
to the Committee on Finance. 

Mr. POMEROY.. I am charged with and 
have the honor to present: a memorial elabor- 
ately drawn and numerously signed by adopted 
citizens of the United States representing a 
colonization of Germans. They set’ forth in 
their memorial that the opening of railroads 
to the mountains of the United States has 
brought to view desirable tracts of land upon 
which they would be glad to settle; but that 
the lands are unsurveyed and they are not able 
to settle under the preémption and homestead 
laws of the United States, because until the 
lands are surveyed they are not in the land 
offices so that they can file and make their 
locations. They also set forth that even though 
homestead settlers get the lands at a mere 
nominal price, still the expenses incident to 
thatsettlement are beyond the reach of ordinary 
poor men at such aremote distance from the 
eastern cities. This company is called ‘the 
German Company of Colfax,” and they pro- 
pose to settle in Frémont county, in the ‘er 
ritory of Colorado. While I am in favor both 
of the name and the object that this coloniza 
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tion company have in view, yet L see that there | 
are obstacles in the way of passing a law by |; 
which, say, forty thousand acres, which is the 
number they ask for, can he set apart before 
the surveys to any company; and however 
desirable and worthy the object is, I can see 
great dificultiesin accomplishing it. However, 
I commend the memorial, withthe accompany- 
ing papers, to the Committee on Public Lands, 
hoping that it willreceive from that committee | 
every attention. | 

The VICE PRESIDENT. The memorial | 
will be referred to the Committee on Public | 
fl 
{ 


Lands, 
Mr. DRAKE. I present the petition of a ij. 


number of citizens of St. Louis, letter-carriers, | 
praying for an increased and fixed compensa: 
tion; and subjoined to this petition is à paper 
signed by the Lieutenant Governor of Missouri, 
the mayor of St. Louis, the judges of the courts, 
and a large number of the first merchants of 

‘that city, stating that in view of their arduous 
physical labor in all sorts of weather, the 
weighty responsibilities of their trust, and the 
heavy obligations they are compelled to give 
for fidelity, they regard the letter-cartiers as 
a class the most overworked and the worst | 
paid employés of the Government; and they | 
say they are certainly entitled to a living com- 
pensation, and that simple justice is all they ! 
ask; and these signers trust their petition | 
will not be disregarded. I move the reference 
of the petition to the Committee on Post Offices 
and Post Roads. 

The motion was agreed to. 

Mr. EDMUNDS. I present the remon- | 
strance of sundry members of the bar of the | 
county of Grayson, in Virginia, representing 
that they are informed that there is a proposi- | 
tion to change the place of holding the United 
States district court from Wytheville to Chris- || 
tiansburg, and they earnestly remonstrate 


against it for various reasons which they set || P 


forth. J present also a similar remonstrance 
from sundry members of the bar of Carroll 
county, Virginia, setting forth the same in- | 
formation and making the same objections, I 
move that these memorials be referred to the | 
Committee on the Judiciary. 
The motion was agreed to. 


Mr. CRAGIN presented a petition of citi- 
zens of New Hampshire, praying the enact- 
ment of a law conferring on staff officers of 
the Navy such relative rank and privileges as || 
will not impair the efficiency of the service; 
which was referred to the Committee on Naval | 
Affairs. l 

He also presented the petition of George H. | 
Preble, United States Navy, asking that he may | 
be allowed leave pay from October 12, 1862, to | 
February 21, 1863; which was referred to the i 
Committee on Naval Affairs. h 

Mr. BUCKINGHAM presented a petition of : 
citizens of Riverside, New Haven county, Con- | 
necticut, praying the abolition of the franking | 
privilege ; which was referred to the Committee | 
on Post Offices and Post Roads. ! 

Mr. TRUMBULL. Ihave amemorialsigned j| 
by G. Dawson Coleman, of Lebanon, Pennsyl- | 
vania, aud to which sundry other names are | 
printed, combating certain statements in the | 
report of Hon. David A. Wells in regard to | 
iron matters. I move the reference of this 
memorial to the Committee on Finance. 

The motion was agreed to. 

Mr. FERRY presented a petition of citizens 
of Connecticut, builders of steam-engines and 
machinery, remonstrating against the granting | 
of the petition of George H. Corliss for the ex- 
tension of his letters-patent of March 10, 1849, | 
for improvements in the steam-engine; which 
was referred to the Committee on Patents. 

He also presented the petition of Alexander | 
Mahood, of Virginia, praying for the removal | 
of his political disabilities ; which was referred | 
the select Committee on the Removal of Polit- | 
ical Disabilities. f i 

Mr. BOREMAN presented the petition of | 


i; there is a great deal of feeling in that State, a 


| settlement; and whercas a large quantity of the 


i| Lands, and be printed. 


i to long and faithful services in behalf of the | 


| the Senate. 


Senate and referred to the Committee on Claims. 


: consent, and agreed to. 


H ` 
amendment by way of substitute for the- bill 
(S. No. 369) to establish. an additional land 
district in-the State of Kansas.: This is simply 
a substitute for a pending: bill, which-I: ask-to 
have printed. 3 Pe eS ph 

The-motion to print was agreed to..:.’ 

l `. BILLS INTRODUCED. es 

_Mr. DRAKE asked, and by unanimous con- 
sent obtained, leave to introduce a bill (8..No,; 
403).to regulate the appraigement and ingspec- 
tion of imports in certain cases, and for other 
purposes; which was read twice by its. title, 
referred to the Committee on Finance,,and 
ordered to be printed. wes = 

Mr. ABBOTT asked, and by. unanimous 
consent obtained, leave to introduce abill (8. 
No. 404) to increase the efficiency uf the Army; 
which was read twice by its title. < ; 

Mr. ABBOTT. I desire to state that this 
bill is in accordance with the recommendation 
| of the General of the Army. substantially on 
different points. I move its reference to the 
Committee on. Military Affairs, and that it: be 
printed. eee ae 


The motion was agreed to. 


Mr. TIPTON asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
405) to prohibit the sale of the publie lands’ of 
the United States in Nebraska except to actual 
settlers; which was read twice by its ‘title; re- 
ferred to the Committee on Public Lands, and 
ordered to be printed. : 

He also asked, and by unanimous consent 
; obtained, leave to introduce a bill (S. No. 406) 
| to expedite the survey of private land claims; 
which was read twice by its title, referred to 
the Committee on Private Land Claims, and 
ordered to be printed. 

Mr. FERRY asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S.No. 
407) to remove the political disabilities of cer- 
tain persons therein named; which was read 
twice by its title, referred to the select Com- 
mittee on the Removal of Political Disabilities, 
and ordered to be printed. 

Mr. TRUMBULL asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
| No. 408) in relation to the judge of the dis- 
| trict court of the United States in the district 
hundred and forty-six citizens of Alabama, || of Kentucky; which was read twice by its title, 
praying the abolition of the franking privilege; || referred to the Committee on the Judiciary, 
which was referred to the Committee on Post |! and ordered to printed. 

Offices and Post Roads. i Mr. KELLOGG asked, and by unanimous 

PAPERS WITIIDRAWN AND REFERRED. | consent obtained, leave to introduce a bill (S. 

: on No. 409) authorizing the construction of a 

On motion of Mr. HOWH, it was canal at or near Pass à |’ Outre, atthe entrance 

Ordered T hat James Orutchett hove leayo to || to the Mississippi river, without expense to the 

withdraw his petition and papers from the files of | Government, and for other purposes; which 
HOWE, it was 


George K. Fox, of Loudoun county, Virginia, 
praying the removal of his political disabilities ; 
which was referred to the select Committee on 
the Removal of Political Disabilities. 

Mr. CASSERLY. I present a joint resola- 
tion of the Legislature of the State of California 
in regard to the public lands in that State.. The 
object of the resolution is that the publiclands 
remaining in that State shall be withdrawn 
from private entry. This is a subject on which 


large proportion. of the lands there having 

already been absorbed for purposes of specu- 

lation. Iask that the resolution be read. ` 
‘The resolution was read, as follows: 


Whereas it is of the utmost importance that the 
public lands of the State of California should be re- | 
served for the benefit of homestead and preémption 


public lands of the State heretofore having been 
offered at public sale, and now subject to private 
entry, and in many instances have been and are now 
likely to be entered by non-resident persons for the ; 
purposes of speculation: Therefore, 

„Be it resolved by the Senate, (the Assembly concur- } 
ring,) That our Representatives in Congress þe re- 
quested and our Senators instructed to use all pos- 
sible means in their power to obtain suitable and | 
speedy legislation for the withdrawal from private | 
entry of all public lands within this State; and that 
the Governor of this State be requested to transmit 
a copy of this resolution to our Representatives in | 


Congress. i 
WILLIAM HOLDEN, i 

President of the Senate. | 

GEORGE H. ROGERS. | 


Speaker of the Assembly. 
Mr. CASSERLY. I move that the reso- 


lution be referred to the Committee on Public 


The motion was agreed to. 

Mr. CASSERLY also presented a petition of 
officersand members of the Sacramento County 
Medical Society, praying Congress to accord to 
the medical officers of our Navy such a degree 
of actual and substantial rank as properly | 
belongs to them as members of an honorable 
rofession, and such as will serve the best | 
interests of the Navy and the country by offer- |; 
ing attractionsin the former to men of thorough | 
culture and honorable ambition, and rewards 


latter; which was referred to the Committee 
on Naval Affairs. 
Mr. WARNER presented a petition of two 


was read twice by its title. 

Mr. KELLOGG. I desire to say that I 
have just received that bill from the president 
: of the Chamber of Commerce of New Orleans, 


On motion of Mr. | 
i 
| 
REPORTS OK COMMITTEES. | with a request that I introduce it. I know 
| 
i 


Ordered, That the petition and papers of Charles | 
and Henry W. Spencer be taken from the files of the 


: : _ |; nothing whatever in regard to the merits of 
Mr, TIPTON, from the Committee on Pub | the bill. I move that it be referred to the 
| 


lie Lands, to whom was referred the bill (8. |: c itt C and be Rented 
No. 177) creating an additional land district | VOmmittee on Vommmerece, an o panied: 
The motion was agreed to. 


in the Territory of Colorado, reported it with | i 
amendments. ; Mr. POMEROY asked, and by unanimous 
Mr. CASSERLY, from the Committee on; consent obtained, leave to introduce a bill (S. 
Public Lands, to whom was referred the bill (S. || No. 410) granting lands to the State of Kansas 
No. $25) amendatory of an act entitled ‘An act |: to aid in the construction of a railroad in said 
to further provide for giving effect to the various |! State; which was read twice by its title, referred 
1 


grants of public lands to the State of Nevada,” | to Sy os on Public Lands, and ordered 
: to be printed. 


approved June 8, 1868, reported it with amend- | , 
Mr. SPENCER asked, and by unanimous 


ments. . ‘ no 
consent obtained, leave to introduce a joint 


2EPORT OF COMMISSIONER WELLS. lation (8. R. No. 97) Wilk 

Mr. ANTHONY. ai net yah resolation (S. R. No. 97) to restore William 

Mr. ANTHO T am instructed by the ; Pollard to his original rank in the engineer 
D D 


Committee on Printing to offer the following i a ae = k 
> : fs 7 coneidem | corps of the United States Navy; which was 
resolution, and I ask for its present consider- | read twice by its title, referred to the Commitee 


ation: 7 i i 2 
i Nava airs, ¢ r -o be printed. 
Resolved, That there be printed for the use of the on Naval Affairs, and ordered to be p : 
SEIZURE OF SPIRITS. 


Senate two thousand copies or the report of special = 
fommiissioner Wells of the Treasury Department. | 
Thevoseluti : ain : Mr. HAMLIN. I now move-—— 
The resolution was considered by unanimous |, Tho VICE PRESIDENT. The morning 
. hour has not yet emp r 


AMENDMENT TO A BILL. | Mr. HAMLIN. Í ask the Senate to take up 
Mr. POMEROY. Task leave to present an '! the joint resolution introduced by the Senator 
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from California [Mr. Cone] the other day, for 
the purpose. of disposing of it. 

The VICE: PRESIDENT: . Resolutions have 
not yet been called for; but the Senator from 
Maine asks unanimous consent to take from 
the table the joint resolution (S. R. No. 82) 
relating to the seizure.of distilled spirits in 
California, introduced by the Senator from Cal- 
ifornia, [Mr. Co.,]-in- order that it may be 
disposed- of, - Is there objection ? 

Mr. STEWART. I hope that will not’be 
taken up. It relates to a matter of a personal 
character, the discussion of which will certainly 
run over the morning hour. I shall insist at 
one o’clock on the special order. 

The VICE PRESIDENT. Does the Sen- 
ator from Nevada object or withdraw his ob- 
jection? . - 

Mr. STEWART. I hope it will not be taken 
up. I do not object. ar i 

The VICE PRESIDENT. The Senator does 
not object to the motion being made. The 
Senate grants unanimous consent to the Sen- 
ator from Maine to move to proceed to the 
consideration of the joint resolution. 

The motion was agreed to ; and the Senate, 
as in Committee of the Whole, resumed the 
consideration of the joint resolution (S. R. 
No. 82) relating to the seizure of distilled 
spirits in California. 

The VICE PRESIDENT. The pending 
question is on the motion of the Senator from 
Maine, [Mr. Hamuy, ] that this joint resolution 
be postponed indefinitely. 

Mr. EDMUNDS. I should like to hear the 
resolution read. cs 

The joint resolution was read, as follows : 

Whereasin August lasta large quantity of distilled 
spirits, in all about four thousand barrels, shipped 
fram the port of New York to San Francisco, was 
seized in the latter port for alleged violation of the 
internal revenue laws; and whereas tho said spirits 
are now held by the office of collector of internal rev- 
enue for San Irancisco, subject, to such charge, but 
are likely to be released from soizure by the internal 
revenue authorities in Washington upon what is 


alleged to be insufficient, ex parte, and partial repre- 
sentations made by the owners of said spirits: There- 


‘ore, 
Resolved by the Senate and House of Representatives 
of the United States of America in Congress assembled, 
at the Commissioner of Internal Revenue be in- 
structed not to release said spirits, but to leave the 
same in the custody of the proper officers, that it may 
be determined by the judgment of the United States 
courts whether the same was properly seized for vio- 
Jation of the revenue laws. 


Mr. EDMUNDS, I should like to inquire 
of some Senator who wants this resolution in- 
definitely postponed upon what ground we can 
vote to indefinitely postpone it if it merely asks 
that the thing be left to the administration of 
the law? T’rom what I heard in the debate the 
other day I have no doubt that the Commis- 
sioner of Internal Revenue has acted in this as 
he has in all other cases that I ever heard of, 
with entire integrity and with intelligence. 
But I confess I should be rather reluctant to 
vote to indefinitely postpone a resolution, in 
other words, to refuse to have it go to a com- 
mittee to be considered, which merely called 
upon one of the officers of the Government in 
a disputed case to let the agencies provided by 


law, thatis ajudge and jury, determine whether | 


the aceused property should be forfeited or not. 
I cannot help thinking from what I have seen 
and heard in this country that all our executive 
officers having charge of the collection of the 
revenue, both external and internal, are alto- 
gether too easy in giving up property that they 
have seized as having been manufactured or 
used or imported in violation of law upon the 
ex parte representations of claimants. 

1 believe, as a rule, that the best way of as- 
certaining whether a citizen has violated the 
law and has subjected his property to condem- 
nation is to have the question tried where both 
sides can be present, where the witnesses can 
be swornand exainined face to face, and where 
an intelligent aud impartial jury can determine 
whatisthe real truth. Executive officers, from 
the nature of their business, cannot have the 
time, they cannot have the opportunity to as- 


certain the real truth about such matters, and 
I believe that the country loses millions every 
year from:our officers, without any wrong:in- 
tent on their part and with their best efforts 
to do what they think is their duty, being per- 
suaded by claimants whose property is seized, 
possibly backed up by Senators and members 
of Congress with their influence, on-the ground 
that ‘‘this man is a good man, and he could not 
have committed a fraud’? in giving-up.property 
that they ought not to give up. bb ee! 

While in this particular case from the debate 
I do not see any reason to suppose: that the 
Commissioner of Internal Revenue has- done 
anything wrong, and I should be very reluctant 
to suppose so, because he is a man whose life 
has given the highest evidence of his rectitude 
and. propriety, still I should hope for some 
explanation when I am asked to refuse to per- 
mit a committee to investigate this matter. 

Mr. SHERMAN. The only effect of the 
pendency of this resolution is to prevent the 
Secretary of the Treasury from doing what the 
law requireshim todo. The law gives to every 
party interested the power to appeal to the Secre- 
tary of the Treasury, and heis boundin a proper 
case to examine it and to act according to his 
judgment of the law. If he declines to surren- 
der this whisky, as a matter of course the party 
is then driven to hisremedy; but if he surren- 
ders it, that is an end of the transaction. In 
the present condition of affairs, while this reso- 
lution is pending, the Secretary of the Treas- 
ury feels restrained from acting on the case; 
and until he does act, until that remedy is ex- 
hausted, until the right of appeal to the Com- 
missioner of Internal Revenue and to the Sec- 
retary of the Treasury is exhausted, there is no 
proceeding in the case, and there can be none, 

ecause the law points out the mode by which 
a person whose property is seized shall pursue 
it, and that is an appeal to the Secretary of the 
Treasury before he can resort to the courts. I 
do not think itis right to delay these parties. 
I do. not know who they are or where they 
come from in pursuing their remedy. 

Mr. EDMUNDS. Do I understand my 
friend from Ohio to say that before judicial 
proceedings can be instituted against this prop- 
erty and the claimants can assert their claim 
they must go through a preliminary: process 
with the Secretary of the Treasury? 

Mr. SHERMAN. I do not know whether 
that is so or not. 

Mr. EDMUNDS. That cannot be the law. 

Mr. SHERMAN. At any rate, the right of 
appeal to the Secretary is clearly given by law; 
and why should these parties be deprived of 


that right which is given to everybody else? | 
Why should they not be allowed that right | 


rather than go through the long and expensive 
process ofa suit at law? Is that right? 

Mr. EDMUNDS. That is exactly the in- 
formation I am trying to get at, and I thought 
the true way to get that information was to 
have my friend’s committee, which has charge 
of all matters of that kind, take this resolution, 
inquire into the circumstances, and report to 
us to-morrow or the next day whether there 
is anything peculiar about this case or whether 
it is an ordinary one. If itis an ordinary one, 
of course we shall not interfere. That is all I 
suggest. 

Mr. SHERMAN. When the suggestion was 
made to refer this resolution to the Committee 


| on Finance I urged my friend from California 


to change that motion and to propose to refer 
it to another committee that has less to do. 
We certainly cannot stop in the Committee on 
Finance in the examination of important pub- 
lic business involving the interests of the whole 
country to inquire into the propriety of a seiz- 


ure in California that we cannot know anything | 


about, There is the absurdity of this whole 
proceeding, that the Senate and committees of 
the Senate are called upon to examine into the 
question of whether this is a particular case 
for taking away from the Secretary of the Treas- 
ury the right to decide upon a special seizure. 


- Mr. EDMUNDS. : My friend. will pardon 
me for suggesting that all committees of the 
Senate and the Senate itself are bound—and 
they doit every: day when: they are brought to 
it—to inquire into abuses of public powers: by 
executive officers, There would ‘not be any 
use in having a Senate if we did not do it, 

- Mr SHERMAN, . Lhe question is whether 
in the mean time you will suspend theright of 
individuals to appeäl to the officers of the Gov- 
ernment pending our long and inevitable delays 
in the Senate. i è 

Mr. EDMUNDS.: That would depend some- 
what upon the assertion in respect to the par- 
ticular case. Now, as I have suggested, I dare 
say it will turn out that: there is no reason for 
interference. in this .cause ; that:it is an ordi- 
nary and regular one ; that if the Secretary of 
the Treasury is ever to be invested. with power 
this is one of the cases wheré he ought- to ex- 
ercise it, one way or the other;: batto have'the 
Senate refuse even to send a-question of this 
kind toa committee, where one of its members 
upon his responsibility charges that there has 
been improper conduct in some of the subor- 
dinates. who are‘pressing this matter, is, as. it 
seems to me, going a great way. J am sure 
the Committee on Finance with all its duties 
cannot perform a more useful office to the 
‘country than to take this particular case as a 
type and consider the bearing of the law which 
vests these’ discretions: in executive. officers 
ahd these side. methods: of trial, and to see 
whether it would not be better on the whole 
to change the law upon the subject: so as to 
make cases of voluntary surrender by execu- 
tive officers, instead of a judicial trial, much 
less frequent than they are now. But, as I 
said before, I am not speaking to this particu- 
lar case, because I have just the same estima- 
tion of the honorable Commissioner of Inter- 
nal Revenue that my friend from Ohio. has, 
and that is entire trust in him. 

Mr. SAWYER. Mr. President, I should 
like to ask whether it is asserted by the Sen- 
ator from California that this ease has ever 
been submitted to the Secretary.of the Treas- 
ury ; whether the appeal which exists by right 
from the Commissioner of Internal Revenue 
to the Secretary of the Treasury has ever been 
taken by the parties? It seems to me that if 
the parties have taken their remedy through 
thé ordinary channels to. that officer of ‘the 
Government, who has the right of the last 
decision before the courts, this is not the place 
to bring the cause. ` 

Mr. EDMUNDS. If I understand it, the 
Commissioner of Internal Revenue decides in 
favor of the claimant, or is about so to decide. 
That is the allegation; and ‘the claimant ‘in 
whose favor the decision is made cannot appeal 
against it. He does not want toappeal. He 
has what he wants; whereas if the Commis- 
sioner of Internal Revenue decides that the 
seizure was illegal or improper, J do not under- 
stand that there is any law which ‘authorizes 
the subordinate seizing officer to appeal to the 
Secretary of the Treasury. ` The appeal is a 
right given to the owner-of the goods. Now, 
as I understand it, my friend from: California 
is objecting to this proceeding on the ground 
that the owner of the goods is about to get a 
decision in his favor without a trial by jury 
in a case where he ought not to have it. In 
such a case there cannot be any appeal by the 
seizing officer to the Secretary of the Treasury. 
If the owner of the goods, having the decision 
of the Commissioner against him, wished to 
appeal to the Secretary of the Treasury instead 
of trying the case in the courts, that would be 
another thing. I do not say that it ought to 
alter our action, but it would be a different 
state of facts. 

Mr. SAWYER. But, Mr. President, there 
are certain parties in all these cases who have 
interests in them outside of the Government $ 
parties who were instrumental in causing the 
Seizure, who gave the information, and ‘whose 
i interests would dictate to them to pursue those 
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interests in the courts. There isa regular, 
legitimate way of getting their rights protected, 
and if they have areal interest which the courts 
will protect, they will, at the same time, it 
seems to me, protect the interests of the Gov- 
ernment. 

Mr. DAVIS, Mr. President, I understand 
that a deputy collector in California seized 
four thousand barrels of whisky upon an allega- 

ion of a violation of the revenue laws. Isup- 
pose if this state of fact be true, that deputy 
collector has some interest in the seizure. The 
charge is that this whisky was introduced in 
violation of the revenue laws. The claimants 
in the case submit that question to the col- 
lector of internal revenue, and he decides it in 
favor of the claimants and against the deputy 
collector who causes the seizure to be made. 
I presume without any doubt, whether the law 
authorizes such a proceeding or not, thatif the 
deputy collector feels that this whisky is about 
tobesurrendered against the law, he can appeal 
formally or informally to the Secretary of the 
Treasury. Now, I understand thatthat appeal 
by the deputy collector in California from the 
decision of the Commissioner of Internal Rev- 
enue, because of error in that decision, has not 
been made, and it is with a view to an informal 
and authorized action of the Senate upon this 


subject that this resolution has been intro- | 


duced. 

Whether the law—and I do not know whether 
it does or not—gives the deputy collector who 
causes the seizure of property to be made for 
violation of the revenue laws a right to appeal 
from the decision of the Commissioner where 
that decision has been against the seizure, I 
presume that if this deputy collector had any 
real ground of grievance he could formally or 
informally bring the decision of the Commis- 
sioner of Internal Revenue before the Secre- 
tary of the Treasury and have his judgment 
upon the decision of the Commissioner. 
understand that this has not been done. If it 
has not been done, in my judgment, there cer- 
tainly is no sufficient reason for the interposi- 
tion of the Senate in the matter. 

Now, Mr. President, I will make one or two 
remarks in relation to this subject. Of these 
four thousand barrels of whisky sixteen hun- 
dred were distilled by constituents and friends 
of mine, the firm of Alexander & White. 
They succeeded Miller, whose whisky became 
very celebrated, especially upon the Pacific 
coast, and who commenced its distillation about 
fifteen years since. He adopted the emblem 


of the chicken-cock, and has his whisky barrels | 


branded with it, and ithas been known ever 


since ag the ‘‘Chicken-Cock Whisky,” and is | 
no such stuff as the honorable Senator from | 


Ohio says is distilled in Cincinnati and from 


j 


there retailed to California, but it is an article | 


of the very first class. 


This firm is composed of two as honorable | 


and honest men asthereare in the United States. 
Their character is above suspicion and above 
reproach. They have been selling for years 


the whole product of their distillery to a man į 


by the name of Coleman, of New York. They 
sold sixteen hundred barrels of this lot of 
four thousand barrels to Coleman and received 
instructions from him to pay the tax upon those 
sixteen hundred barrels of whisky, and to ship 
it to California via New York. They did so. 
Mr. Alexander has been in this city and has con- 
ferred with me in relation to the subject. 


it according to the directions of the purchaser, 
Coleman, and after the payment of the taxes 


they shipped that whisky by his direction via ' 


New York to San Francisco. Mr. Alexander 


does not know what was done with the whisky | 


after he shipped it, placed it upon the cars, 


and forwarded it; but up to that point of time ! 
he knows and he assures me that everything | 


was lawful and fair, and that the tax was paid 


The} 
whisky was barreled; they paid the taxes upon : 


to the uttermost cent, and I indorse unequivo- || 


cally the truth of his statement in relation to | 
I have no doubt that everything was per- | 


it. 
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fectly fair and according to law up to the 
moment of time when this whisky parted from 
the custody of that firm. ; 

Distillers in Kentucky desire no evasions or 
frauds in the payment of the taxes upon whisky 
to be successful. They are fair dealers and 
distillers. They contemplate and practice no 
frauds upon the Treasury. They distill an ar- 
ticle fairly, and in the presence of the-country 
they account for every gallon they make, and 
they pay the legal tax upon every gallon, and 
they want every other distiller to be forced to 
keep the same terms of the law, because it is 
only by a general payment of the tax by all 
distillers that the fair dealers can enter into 
competition with any prospect of success in the 
sale of their article. These gentlemen in Paris, 
Kentucky, aud other distillers in Kentucky 
with whom I am acquainted, desire or favor 
the passage of no whisky through the custom- 
house or into market except by the payment 
of the full tax upon it, and they are willing to 
render all the influence and assistance they can 
to compel the exact and punctual payment 
of all taxes upon whisky, because it is their 
interest to do so. 

These gentlemen bave no other interest in 
this matter except this, which is an indirect 
interest: Mr. Coleman is their customer ; they 
have always found him honest, punctual, and 
faithful to themselves and to the Government. 
They have another contract with Mr. Coleman 
for fifteen hundred or two thousand barrels of 
whisky, which he cannot receive and pay 
for unless this whisky is relieved from its 
seizure and he is enabled to sell it in mar- 
ket in the course of fair trafic. He will then 
possess himself of the means of keeping his 
contract to purchase with these parties. That 
is the interest, and the only interest that they 
have in the matter. 

In relation to the other whisky involved in 
this seizure those gentlemen know nothing 
and I know nothing. In relation to the six- 
teen hundred barrels, I suppose I know that 
the Commissioner has decided correctly accord- 
ing to the law and the fact, unless some fraud 
has been practiced, of which Alexander & 
White know nothing, and of which I know 
nothing. 

As to the general panegyric that has been 
pronounced so generously by members of the 
Senate upon the Commissioner of Internal 
Revenue at present I say nothing. When the 
proper time comes, as it willcome, Ishall give 
some facts in relation to that Commissioner 
and in relation to his official conduct which, in 
the judgment of any unprejudiced man, would 
not entitle him to the high panegyrics that have 
been delivered upon him for his integrity in 
his office. But of that I shall speak at the 
proper time. 

The VICE PRESIDENT. The morning 
hour has expired and the Virginia, bill is before 
the Senate, the pending question being on the 
amendment of the Senator from Vermont, [Mr. 
Epxunps,] on which the Senator from Ne- 
braska [Mr. THAYER] is entitled to the floor. 

Mr. TRUMBULL. Will the Senator from 
Nebraska allow me to offeraresolution which 
will take but a moment? 

Mr. THAYER. Certainly. 


REGENT OF SMITHSONIAN INSTITUTION. 


Mr. TRUMBULL. I offer the following 
resolution, and ask for its present consider- 
ation : 


Resolved, That the President of the Senate appoint | 


a member to fill the vacancy in the Board of Regents 
of the Smithsonian Institution occasioned by the 
death of Hon. William Pitt Fessenden, late a Sen- 
ator from the State of Maine. 


The resolution was considered by unanimous 
consent, end agreed to. 


The VICE PRESIDENT. The Chair ap- 


points to fill the vacancy in the Board of Re- | 
gents of the Smithsonian Institution, caused | 


by the death of Mr. Fessenden, the Senator 
from Maine, [Mr. HAMLIN. ] 


-EXECUTIVE: COMMUNICATION, “ 
Mr. POMEROY. ‘With the consent of the 


Senator from Nebraska, I wish to submit'a mo- 
tion to reconsider an order which was entered 
yesterday, to print some documents received 
from the Secretary of the Interior in: relation 
to the sale of certain lands in Kansas known 
as the lands of the ‘(Black Bob’’ band of 
Shawnees.. The documents came here in.re- 
sponse to a resolution offered by my colleague, 
and ashe was notin his seat at the time I moved 
that they be printed, not knowing’ what. they 
were. ` Í find that they are very voluminous, 
and Lask for a reconsideration of the motion 
that the subject may go to the Committee on 
Printing, in order that they may jadge of it. 

The VICE PRESIDENT. The Chair stated 
at the time that they were voluminous, but the 
Senator desired to have them printed. . The 
Senator now moves to reconsider the motion 
by which they were ordered to be printed... The 
Chair hears no objection, and it is so ordered. 

Mr. POMEROY. I now move that. the 
papers be referred to the Committee on Indian 
Affairs. f 

The motion was agreed to, =. > 


MESSAGE FROM THE HOUSE, 


A message from the House of Representa- 
tives, by Mr. McPuersoy, its Clerk, announced 
that the House had passed the following bill 
and joint resolution ; in which it requested the 
concurrence of the Senate: i j 

A bill (H. R. No. 861) making appropria- 
tions to defray the expenses of the Committee 
on Banking and Currency; and 

A joint resolution (H. R. No. 117) author- 
izing the Secretary of War to place at the dis- 
posal of ‘‘Bridge’s Battery Association’ at 
Chicago, Illinois, certain captured ordnance. 


STATE OF VIRGINIA. 


The Senate, as in Committee. of the Whole, 
resumed the consideration of the bill (H.R. 
No. 788) to admit the State of Virginia to rep- 
resentation in the Congress of the United 
States, the pending question being on the 
amendment of Mr. lupmonps, which was to in- 
sert at the end of the bill the following proviso : 


Provided, That before any member of the Legisla- 
ture of said State shall take or resume hisseat, orany 
officer of said State shall enter upon the duties of his 
otce, he shall take, subscribe, and file in the office 
of the secretary of State of Virginia for permanent 
preservation an oath in the form following: “I, — 
, do solemnly swear that I have never taken an 
oath as a member of Congress, or as an officer of the 
United States, or as a member of any State Legisla- 
ture, or as an executive or judicial officer of any 
State, to support the Constitution of the United 
States, and afterward engaged in insurrection or re- 
bellion against the same, or given aid or comfort to 
the enemies thereof; so help me God:” or such per- 
son shall in like manner take, subscribe, and file the 
following oath: *' I, —— ——, do solemnly swearthat 
I have, by act of Congress of the United States, been 
relieved from the disabilities imposed upon me by 
the fourteenth amendment of the Constitution of tho 
United States; so help me God;” which oaths shall 
be taken before and certified by any officer lawfully 
authorized to administer oaths, And any person 
who shall knowingly swear falsely in taking either 
of such oaths shall be deemed guilty of perjury, and 
shall be punished therefor by imprisonment notless 
than one year and not more than ten years, and 
shall be fined not less than $1,000 and not more than 
$10,000, And in all trials for any violation of this 
resolution the certificate of the taking of either of 
said oaths, with proof of the signature of the party 
accused, shall be taken and held as conclusive evi- 
dence that such oath was regularly and lawfully 
administered by competent authority: Andprovided 
further, That every person who shall neglect for the 


i| period of thirty days next after the passage of this 


resolution to take, subscribe, and file such oath as 
aforesaid shall be deemed and taken, to all intents 


i| and purposes, to have vacated his office. 


Mr. THAYER concluded his speech of yes- 
terday. [See Appendix. ] 

Mr. NYE. Mr. President, I should not have 
obtruded a single remark more upon the Sen- 
ate in relation to the question now pending if 
it had not been for what the honorable Senator 
from Nebraska said yesterday, which I think 
demands at my hands at least.a fuller explana- 
tion of the views which I hold in this case. If 
the question before the Senate was the repeal 
of the law of the 10th of April last the argument 
of the distinguished Senator from Nebraska 
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present question I claim that-it is entirely inap- 
plicable o oo a e s 

A. series of reconstruction acts, as they are 
called, that have received not only my sanction 
but the sanction of the majority of the Repub- 
licans of this body, have been passed from time 
to time, to which I have given my most cor- 
dial and earnest support. Notwithstanding the 
passage of those acts there were last. spring, 
Just before the adjournment of Congress, three 
States of the Union that seemed to. be unpro- 
vided for, or which would have to stand in the 
position they then occupied until Congress 
again met, unless a bill was passed authoriz- 
ing the President of the United States, at his 
discretion, to submit in the way prescribed by 
that law to those. several States a mode of 
returning again to the fold of the American 
Union. The provisions of the law we then 
passed received, my hearty support, and they 
reccived the support of the honorable Senator 
from Nebraska. 

If the honorable Senator felt then that that 
law was insufficient it was his duty to have 
prescribed more rigid and more exacting meas- 
ures ; but in that law it was prescribed that the 
President of the United States should submit 
the constitution framed in Virginia to the people 
of that State as a whole or in parts. And it 
will not be forgotten that we had passed at that 
time from standing here as guards instead of 
legislators ; that by the wisdom of the country 
the executive officer of this nation held the 
highest degree of confidence of the people of 


would be. entirely applicable, but. upon the 


both parties ; and it was‘at such a time that | 


the Senate of the United States determined to 
leave the whole matter discretionary with him, 
and full power was given to him to submit the 
constitution of the State of Virginia to the 
people, either to reject some of its provisions 
or to have them all retained, as in his judg- 
ment he thought best. I trust that my Radi- 
calism is too well established to be questioned 
even by the Senator from Nebraska. It will 
be remembered that at that time what is known 
as the Radical party of Virginia, headed by Gov- 
ernor Wells, 
by others, were both here invoking Congress to 
do something. . Iwas importuned myself—and 

form no exception to the mass of Senators— 
by both parties to have some law passed by 
which Virginia could be admitted. 

I thought then, asthe Radicals thought, that 
they had the power to carry that State. They 
interposed no objection to this law; they urged 
its passage. The representatives of the Rad- 
ical party here from that State urged its pas- 
sage upon us and its immediate considera- 
tion. They thought then, as I say I thought, 
that they had the power to carry that State for 
the Republican party. But, sir, the rule was 
not prescribed for the Radicals; the rule as 
laid down was a rule of action for that State, 
and they took the chances of success or defeat, 
as every party does that enters the arena of 
politics. That constitution was submitted, 
under the power granted to the President, to 
the people of Virginia by the President, and 
they were at liberty to vote whether the two 
provisions of the constitution which have been 
specially referred to should remain a part of 
the constitution or whether they should be 
stricken out. Upon that question it seems 
that the Conservative party, so called ) were tri- 
umphant. Indeed, I do not know that that is 
altogether a fair conclusion, from the fact that 
I have not at hand what the result of the vote 
upon that constitution was; but it was adopted 
as it now stands by an overwhelming majority, 
and therefore I take it for granted that a large 
proportion ofthe Radical party, yea, all of them, 
voted for the adoption of this constitution as it 
iss Why do I say so? Because I find, if my 


recollection is correct, that 9,000 votes only in | 
the State of Virginia were polled in opposition | 
The vote was | 
T assume, | 


to the present constitution. — 
210,000. for it; 9,000 against it! 
therefore, that the 9,000 were Democrats. 


and the Conservativeparty, headed | 


1 


i 
i 
i 
i 
i 
H 


j 
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That, I think, is about. a fair division of the 
parties. Of the. votes cast 9,186—to give the 


me—were polled against the adoptien of: the 
constitution as it now stands. S axed 

What voice could be more potent to us than 
that—the voice of united Virginia, with scarcely 
votes.enough against the adoption of. the:con- 
stitution. to count as.‘ scattering??? . It-stands 
before us to-day as the recorded judgment;of 
the citizens of Virginia. What does my hon- 
orable friend from Nebraska- say =to that? 
Where stood our Radical friends in that fight? 
Side by side and shoulder to shoulder with the 
Conservative party of Virginia for the adop- 
tion of this constitution with these, to them, 
obnoxious provisions stricken out. Sir, all 
classes, both Radical and Conservative, are 
estopped from denying that this constitution is 
overwhelmingly the judgment. of Virginia as 
recorded by her ballots. -Does my honorable 
friend from Nebraska desire to hurl back in 
the teeth of his Radical friends the fact that 
they misjudged in their manner of voting? Do 
we stand here as sitting in judgment upon the 
opinions then expressed by them? I answer 
nay. I repeat then, sir, I stand here upon my 
position as sustaining the recorded judgment 
of two hundred and ten thousand against nine 
thousand opponents. This exhibits a unanim- 
ity unparalleled, unusual, at least as a polit- 
ical expression, upon the great chart by which 
a people are to be guided and governed—their 
constitution. : 

Therefore, Mr. President, I ask my honor- 
able friend from Nebraska to recall his cen- 
sures upon me as having deserted the Radical 
party when I but echo its voice. 

Mr. THAYER. Will my friend permit me 
to remark that I certainly uttered no word 
implying desertion to him? 

Me NYE. Iunderstand what it was; you 
wept over me, and I was about to say at that 
time, ‘‘ Weep not for me, but weep for your- 
self” [Laughter.] I understand precisely 
what it-meant. The Senator said that he did 
not mean it in an offensive sense, but his heart 
bled over the recreancy of Re ublicans, and 
that the Senator from Nevada ho sat furthest 
from him, (referring to me,) who had been as 
true as the needle to the pole till his head was 
gray, had left with others. Sir, I stand here 
upon this record to vindicate myself and the 
Radical portion of the State of Virginia, for 
they voted for this constitution. Does the hon- 
orable Senator or do those who desire to 
change this constitution propose to sit in judg- 
ment on them and say that they were mistaken? 
They have spoken for themselves in the most 
solemn manner, each individually for himself. 
by his ballot, and they have sent up here as 
the united judgment of the Radical and. the 
Conservative party the highest indorsement 
and approval of this constitution. 

Suppose our Radical friends had sueceeded 
in Virginia, they would have had the same 
constitution, and should we not have laughed 
in the faces of the Conservative party if they 
had attempted to come here and by legisla- 
tive enactment overthrow the voice of a free 
people? Certainly we should. That is pre- 
cisely the ground on which I stand now; this 
is the voice of united Virginia, and that is the 
reason it receives my indorsement. 

But my honorable friend from Nebraska 
seems to think that his duty goes farther than 
those who go for this measure as it is; that he 
has a higher and a nobler duty; that he is to 
see that all classes of men are protected every- 
where. I join with my honorable friend in 
that; it is the highest duty of the Government 
j to protect its citizens wherever they may be, 
on sea or land, and to resent promptly an in- 
| sult offered to its humblest one. Sir, that 
| power is not lost to this Government if Vir- 
ginia has a Conservative Governor or a Con- 
servative Legislature. 
inherent in this Government, and whenever a 


exact figures, which a. friend has handed to | 


That power remains i 


State refuses to protect its citizens it is the il asked me to g 


bounden duty of the Government of the United 
States to step forth in its majesty and givethem 
that protection: And whatever party may have 
succeeded in Virginia, whatever party, may. 
succeed: anywhere, whenever. that.fact is ap- 
parent-it is the.duty and it is within the power 
of this Government to: step forth to.rescue its 
citizens from: wrong. ;That argument, there- 
fore; falls:to-the grounds: oen reesti SIR gas 
The plain: English, -thên, of the argument. 
of. the Senator: from ‘Nebraska.is; ‘We -will 
hold thig State in its-present condition.of un- 
certainty. until the Radical party:shall haye got 
power in Virginia.’!) Sir, I have too-high a 
regard for the elective, franchise, I value too 
highly that privilege of. the American citizen 
not to bow to.its behests always. . Ay, ‘sir; how 
often have-all.of us: stood in a position where 
a few more votes would: have helped us ; bnt 
‘‘ the voice of the people is the voice of God,’ 
so far as that is concerned. es i otep 

Mr. President, the law. of April..10, 1869, 
which I hold in my band, prescribes exactly 
what the Legislature of Virginia, no matter by 
what party it might be elected, was. required 
to do before that State could be again received 
in this Union or entitled. to representation in 
Congress. . I:asked the other day when I had 
the. honor to-address the Senate, I ask again 
now, is there. a single provision, a. single re- 
quirement of this: law that was prescribed to 
them which they have not complied with’? I 
ask the honorable Senator:from: Nebraska if 
they have not fulfilled it to itsextremest re- 
quirement, and met it and fulfilled its-obliga- 
tions like men? vee ne 

Mr. President, I presume I have ‘no higher 
regard for plighted honor and for plighted faith 
than the honorable Senator from Nebraska ; 
perhaps not so high aregard ; but I hold to this 
rule of action in every sphere of life: stand by 
youragreement. If you were unfortunate in the 
conditions of your agreements stand by them 
at all hazards. I understand this to have been 
the agreement on the part'of. the Congress of 
the United States: thatif Virginia falfilled the 
conditions of the law of April.10,.1869, there 
were to be no further questions put.: Is there 
a Senator around this circle who did not un- 
derstand it so? Is there one who does not:so 
understand it now? s ; 

Now, sir, to illustrate a little. Suppose they 
had come here and asked admission with one 
of the conditions non-fulfilled, quicker than 
thought would the honorable Senator from 
Nebraska say to them, ‘¢ You have not fulfilled 
your obligations,’ and that would have been 
good reason for keeping them out. i 

Mr. YATES. Will the Senator allow me to 
interrupt him for a moment ? petty E 

Mr. NYE. Certainly. : - E ON 

Mr. YATES. Since the passage of the re- 
construction measures haye we not proposed a 
new amendment to the Constitution ? 

Mr. NYE. Certainly. | ; are 

Mr. YATES. The question: whether these 
States should ratify. that amendment. was:not 
under consideration during: the: pendency ‘of 
the reconstruction measures: Itisa new ques- 
tion ; it presents.a new issue. Since the adap- 
tion of the. reconstruction measures a new 
question has arisen, the question whether they 
willratify our amendment ef the Constitution—_ 
a new question, and the Republican Union 
party have put themselves upon that issue, 
We stand by that amendment ; we stand by our 
agreement of course; butanew state of things 
has arisen. and a new question is presented, 
If these men are loyal they can subscribe to 
our terms. 

Mr. NYE. I understand, I think, the hon: 
orable Senator from Illinois, and my answer 
to him is that that very new question was what 
we dealt with in thislaw; that new question 
arising was what gave birth to the law whieh I 
am considering, and Congress settled the con 
ditions by this law. : 

Mr. President, when my friend from Illinois 
ive way, Lowas- trying to show 
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how quickly if one of these conditions had not 
been fulfilled on their part we should have 
rejected them. But they come here now with 
a clean sheet, having complied with every re- 
quirement ofthe law, and now Congress is asked 
to say in plain terms “ You must do one thing 
more; you must swear a little harder.” Sir, 
in the constitution, and one of the constitutions 
that was submitted, was whether they should 
take this oath, and they voted it down. That 
question, then, is res adjudicata under the 
agreement between Congress and these people. 

But my honorable friend from Nebraska 
finds his authority in the seventh and last sec- 
tion of the act of April 10 last for this further 
legislation, which section. says that— 

“The proceedings in any of said States shall not 

be deemed final or operate as a complete restora- 
tion thereof until their action respectively shall be 
approved by Congress.” 
- I understood the other day my honorable 
friend from Massachusetts to claim that as the 
section under which we had authority to keep 
out these people. Now, sir, what is the plain, 
judicial rendering of that section? It is that 
Congress shall approve of the action prescribed 
in the act itself. No other action did Con- 
gress. reserve to itself the right to exercise con- 
trol over, except to see and approve of their 
action under this law. That is my rendering 
of the power of Congress to ask further legisla- 
tion upon this subject under the seventh sec- 
tion. The truth stands out that on that one 
single page of the statutes of this country which 
contains thatactis recorded the condition upon 
which Virginia was to be let in. 

Now, Mr. President, one further considera- 
tion and I have done. I understand the hon- 
orable Senator from Vermont [ Mr. Morriu] 
and all of the honorable Senators who have 
taken the other view of this matter to ques- 
tion the bona fides of this action, to question 
the good and sound faithful intent of these 
parties to stand by their approval of the fif- 
teenth amendment. Sir, the highest evidence 
that humanity can give of its intention to do 
a thing is to do it. They did do it. But these 
gentlemen say ‘‘ Some other States have taken 
it back.’ I know they have; but does the 
honorable Senator who introduced that argu- 
ment intend to say that at the time of the adop- 
tion they did not in good faith adopt it and 
intend tostand by it? But, sir, the wheels of 
political agitation have rolled the party under 
that nobly adopted it, and an accidental major- 
ity have attempted that most ridiculous of all 
things, to undo an indorsement of a constitu- 
tional amendment byapreceding Legislature ; 
and when that comes to be weighed in the bal- 
ance of judicial decision it will not stand as 
long as a white frost before a June sun. Their 
speedy action shows that they thought 
“Tf it were done, when ’tis done, then ’twore well 

It were done quickly.’ 

Mr. President, what right has any honorable 
Senator on this floor to say that Virginia does 
notintend to stand by this provision? Is it be- 
cause the Radical party did not succeed ? I hail 
itas one of the proudest triumphs of Republican 

rinciples that even the Conservatives of rebel- 

ious Virginia have adopted our only panacea, 
have been wise enough, having been made 
wiser by her tribulation, to adopt that great 
healing balm as the cure for all her woes. 
repeat, I hail it as the proudest triumph. We 
know the Radicals are all right, and when they 
can bring two hundred thousand Conservatives 
up to this platform of human rights and haman 
equality, if the Republican party never won 
another triumph that would be sufficient. 

But, sir, I deny the authority of this body 
to say, I deny the propriety of saying tothese 
people who have so manfully and so nobly 
complied with these measures, that they have 
done it in bad faith and with a design to cheat. 
I repeat in conclusion what T said the other 
day: let Virginia cheat if she dare, and I say 
itin no spirit of bravado, she must stand in 
judgment before a more fearful tribunal, and 


i thing in some little degree. 


I 


she will receive a punishment more severe than 
Congress has any power to inflict. She will 


. Stand before the enlightened world as having 


broken her plighted faith ; and I say the retribu- 
tion is too terrible even for her to contemplate. 

Now, Mr. President, let there be no dodging, 
no equivocation, no cheating onthe part of 
Congress ; stand to your agreement, and I de- 
mand that Virginia shall standtohers. I believe 
that Congress will stand by its agreement, and 
I as honestly believe that Virginia will stand 
by hers. My friend from Nebraska says Vir- 
ginia is just out of rebellion. The records of 
this body will show that since I have been a 
member, and since this terrible rebellion, I 
have exercised no undue haste to get these 
people back. Ihavebeen as reluctant to receive 
them when I thought they were unregenerated 
as any Senator on this floor. I have said here 
and elsewhere, and it is recorded, that they 
went madly out, and they never should return 
with my consent until they came in a state of 
entire regeneration. Congress thought so, and 


enacted that compliance with the provisions tl- 


we prescribed should be the highest evidence 
ofregeneration. Virginia has complied nobly. 
I say therefore, on the part of the Congress of 
this nation, on the part of the Senate of this 
nation, that they shall be true to their agree- 
ment, true to their pledges, true to the inter- 
ests of this Government, and true to Virginia. 

Mr. DRAKE. Mr. President, beyond all 
question the spectacle which the Senate ex- 
hibits upon this question is one of the most 
extraordinary that in any period of its history 
it has exhibited. Eighteen months ago one 
portion of the Senate, embracing Senators of 
one political party, stood in solid column here 
to vote upon bills of reconstructed States the 
very same provisions which a number of those 
same Senators are now opposing and voting 
against. 

I have been looking around and listening 
very carefully to see if I could find the ex- 
planation of this change of front on the part 
of Senators, and I am unable to get any ex- 
planation of it from them, and I am not sure 
that I have discovered it myself. Senators 
here take openly the very opposite ground to 
that which they took in May and June, 1868, 
and they do not explain why and how it is that 
they have come to the right-about-face in this 
manner. Then, sir, the controversy was þe- 
tween the united mass of the Republican Sen- 
ators and the united mass of the Democratic 
Senators; and the arguments that we on this 
side of the Chamber had to meet were those 
which were spoken by those Democratic Sen- 
ators. Now how changed the attitude of things! 
The Democratic Senators all silent, except 
when the Democratic Senator from Delaware 
wants to rise and in the face of the Senate and 


i the country communicate to us the important 


information that he is a friend of the white 
man, and that the white man has at least one 
friend in the Senate of the United States. 
Silent they are! They have no objections to 
urge against that which they objected to so 
strenuously eighteen or twenty months ago. 
No, sir; they have found spokesmen among the 
Republican Senators. We have to contest it 
here with our own political associates, and the 
Democratic Senators come to play “ second 
fiddle’? tothem. Sir, I do not know what this 
means. They do not tell us what it means; 
all that we hear from day to day is, ‘‘ Let Vir- 
ginia come in without any conditions what- 
ever.” <All we hear to-day, and have heard 
ever since Monday weck, is a repetition by 
Republican Senators here of the very argu- 
ments which they themselves combatted and 
overcame eighteen months ago when proceed- 
ing from Democratic Senators, and they do 
not tell us why they have changed their front. 

I think, Mr. President, I understand this 
Eighteen and 


| twenty months ago, when we were legislating | 


in regard to reconstructed States, there was a 
necessity for passing every bill that we sought 


to pass by a two-thirds vote against a veto that 
should come from the other end of the avenue, 
and Senators under this necessity stood: to- 
gether upon principle, and took the same views 
of policy, and passed bills in the first instance 
and then passed them by the two-thirds major- 
ity, my honorable friend from: Nevada [ Mr. 
STEWART] being all the time one of them; and 
now he is with ‘the Democrats over there ‘on 
this question. There is one very singular 
thing about this: that:whereas every other of 
those reconstructed States that “have: been 
admitted showed itself-in its elections to:have 
ranged itself under thé banner of the Repub- 
lican party, and we yet imposed.fundamental 
conditions upon every one of them, now, when 
Virginia, the first of them that takes her place 
with the opposing party, wishes tocome in, it 
is proclaimed, ‘‘ Let hercome in without any 
condition.” Sir, Iam afraid that all this indi- 
cates far more than appears upon the surface. 
I have heard of such things as individuals 
taking it into their heads that the Republican 
party was to go to pieces, and looking out to 
see where. they could plant their anchors to 
windward in the new party that was to comé 
up. Idonotsay that any Republican: Senator 
here is governed by any such idea as. that; but 
the idea exists in some quarters; and who 
knows, who can tell but thatit may have entered 
the sacred precincts of this Senate Chamber? 
Time will show whether it has or not; and 
time, too, will show where the American peo- 
ple stand upon this question. Sir, I for one 
do not belong to that class of men who are 
looking out ahead to see where in the disrup- 
tion of parties Iam toland. I plant no anchors 
to windward for political preferment. Iintend 
to drop my anchor always into the firm and 
solid ground of principle; knowing that only 
there will it hold, and everywhere else it will 
drag before the streams of popular vacillation. 
We are told that Virginia has complied with 
every condition and that it is bad faith to re- 
quire others. J appeal to the memory of Sen- 
ators to bear me out in the statement that this 
argument has been used with reference to every 
reconstructed Statethat we have admitted. Ark- 
ansas was the first on the list, and when we 
desired to impose fundamental conditions upon 
her it was objected that she had done all that 
we had required of her and that it was bad 
faith to require anything more. ‘The objection 
was met and answered, and the Senate, by its 
imposition of fundamental conditions, declared 
and fixed it certainly as its judgment that that 
argument had no force or weight.. To use the 
language of the Senator from Nevada [Mr. 
Nye] just now, this point is res adjudicata. 
The Senate has declared and decided that 
because any particular one of those States did 
comply with the conditions imposed, that did 
not prevent us from imposing other conditions- 
precedent to her admission into Congress. 
But, sir, do we require Virginia to do any- 
thing more? No, sir. We have heretofore 
required her to do certain things, and now the 
proposition is to put conditions upon her as to 
what she shall not do. We wish to block up 
the way in the future. We wish to prevent her 
from doing hereafter that which is contrary to 
the principles of republican government. We 
wish to prevent the outbreak hereafter of that 
spirit of aristocracy and caste which has mani- 
fested itself inthat State fhore determinedly and 
ferociously than in any other southern State. 
And howare we met onthis point? Weare told 
that Virginia has given us her word, and let-us 
trust her. I do not know how many times the 
Senator from Nevada on my left [Mr. Srew- 
ART] invoked respect for the word of Virginia. 
Sir, how many times before 1861 had Virginia 
given her word in favor of the Union; and-yet 
in that fated year she blotted out the whole 
great record of her past devotion to the Union 
in streams of blood of American citizens. Her 
word, sir! The word ofrebels and traitors to 
be held up inthe Congress of the United States 
as a sacred thing which we ought to respect! 
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To whom given; and how? : Where is the rec- | 
ord of her word given ? Where hasshe plighted 
her faith now to us? Does the gentleman find 
itin her compliance with the terms of the re- 
construction acts? Ifhe does I ask him, lask 
any othér man in this country, whether he be- 
lieves for an ‘instant ‘that Virginia ever would 
have ratified either. the thirteenth or the four- 
teenth ‘or the fifteenth amendment of her own | 
choice? Never, sir, while the sun shines upon 
this world-would that people have done that of 
their own choice. They were told that if they 
did not do it they could not come back here, 
and rather than stay out they did it. They did 
it not of their own free will, but, as the Senator 
from Kentucky [Mr. Davis] has declared here 
timeiand again, under coercion: . And, sir, if 
she did it under coercion, think you that that 
rebel population will not be ready to plead 
duress? Think you that they will not be ready 
to take cases into court to decide the validity 
of this political action of the Congress of the 
United States? 

We are told, too, that we are to rely upon 
the honor of Virginia—Virginia, mother of 
States and of Presidents! Exalted at one 
time to that grand elevation, she plunged her- 
self down from: her position of honor to the 
very depths of dishonor; and now, without 
one manifestation of the least change of heart 
in her, we are called upon to throw everything 
at loose ends there, and to trust to Virginia’s 
honor! Sir, whenever one who has been ex- 
alted in honor falls into dishonor that one is 
less to be trusted than another to recover again 
under the influence of honorable impulse and 
feeling. I do not feel myself called upon here 
to trust to the honor of that State. Ido not 
feel called upon to say that among all the in- 
surgent States this one shall be the first to be 
elevated into the distinction of coming back 
into the Union untrammeled by a single con- 
dition, What is the use of saying that if Vir- 
ginia cheats us we will deal with her? Sir, 
how will you deal with her if she cheats you? 
How will you deal with her if you let her in 
unconditionally? . How will you deal with her 
unless you lay the foundation of dealing with 
her by imposing a condition upon her admis- 
sion?. -It is to do that thing that I insist upon 
conditions. Nothing but the letter of the law 
will hold that people to the path of rectitude. 

I have been told, and I believe if we could 
got at the evidence it would be established, that 
it is a perfectly well understood thing in the 
city of Richmond that immediately after the 
Senators and Representatives of that State are 


admitted into Congress unconditionally her || 


Legislature will proceed to repeal her ratifica- 
tion of the fifteenth amendment. But we are 
told if Virginia cheats us we will deal with her. | 
Again I ask, how will you deal with her when 

you have laid no foundation for it by the impo- | 
sition of conditions? | 

Mr, President, in my opinion the Senate 
stands to-day in a position of peril. No body 
of this kind can retreat from a former position 
without peril to itself and to the interests that 
itis charged with sustaining. No army ever 
fell back from a position it held without invit- 
ing attack and risking defeat. And so we, 
when we are called upon to retreat from our 
previous position voluntarily and of our own 
mere motion, are not only doing that for which 
we can find no justification; but are casting a 
cloud over all we have done heretofore in like 
cases. For one, I will not so take the back 
track. 

Mr. STEWART. Mr. President, the Sen- | 
ator from Missouri is a man of unusual power. 
He is the great organizer of parties. He under- 
takes small things when he lays down the law 
not only for the Senate but for the Supreme | 
Court; when he not only makes constitutions | 
through legislative forms, but dictates them 
from his high place here. He says that Sen- 
ators have voted for fundamental conditions, 
and therefore they are inconsistent if they do | 
not insert fundamental conditionsin every bill i 


H 


that is passed. Ihave voted forrevenuelaws; 
I have voted for preémption laws; Ihave 


voted for a-great many different laws; but-I. 


did not consider myself inconsistent when -I 
was considering some other subject that I did 
not vote to insert. something that had. pre- 
viously been adopted. I have voted for laws 
daily that did not contain everything.: -Hesays 
we are opposed to these principles if we:do not 
vote for putting. them. inevery time... He: is 
very strongly in. favor of doing it... He is a 
very powerful man and reads Senators outofthe 
party, and says that there may have come.into 
the Senate Chamber a disposition to disrupt 
the-party. I suppose he will read the Admin- 
istration out of the party; that he will read out 
of the -party General Grant and everybody 
who thinks it is the duty: of Congress to keep 
its word even with rebels; every one who 
thinks it is the duty of Congress to be just and 
fair, and have some regard for its obligations. 
They must all be read out of the party. 

He tells us that we have no right to believe 
rebels; that we have no right to put any trust 
inthem. That is his idea of reconstruction. 
That is his invitation to those people to come 
forward and join us. He says to them, ‘‘We 
will ‘not believe anything that you may do.”’ 
Sir, is this thing to be perpetual? Are we.to 
say to eight million people ‘from this time 
henceforth, no matter what you do and. no 
matter what promises we make, you are rebels ; 
you are perfidious; and we will never believe 
you, and we will never keep our word with 
you?” Will that bring about reconstruction? 
Will a platform of that description make this 
country great and glorious? And yet that is 
the principle that the Senator enunciates here. 
He says we cannot believe them. What does 
President Grant say about it? Inasmuch as 
we are read out of the party, let us see in what 
company we go and under what circumstances 
we go. The Senator from Missouri read me 
out of the party this morning with the same 
ease that he took away most of the powers of 
the Supreme Court in a speech here the other 


ay. 

Mr. DRAKE. Allow me to correct the Sen- 
ator. J did not read him or anybody else out 
of thè party, or intimate any thought of the 

ind. 

Mr. STEWART. Iam glad of the correc- 
tion. The language was very strange. It. only 
shows how cautious we must be in following 
the language of the Senator from Missouri in 
order to glean his meaning. President Grant 
goes with us on this platform. He says: 


“At the March term Congress by joint resolution 
authorized the Executive to order elections in the 
States of Virginia, Mississippi, and-Texas, to submit 
tothem the constitutions which each had previously 
in convention framed, and submit the constitutions 
either entire or in separate parts to he voted upon 
at the discretion of the Executive. Under this au- 
thority elections were called.” 

J have heretofore called the attention of the 
Senate to the fact that President Grant sent us 
a communication suggesting that this constitu- 
tion should be submitted in separate parts, that 
we responded to that suggestion by a law, and 
that under that law he proceeded to act. He 


i| goes on to say: 


* In Virginia the election took place on the 6th of 
July, 1869. The Governor and Lieutenant Governor 
have been installed. The Legislature met and did 
all required by this resolution and by all the recon- 
struction acts of Congress, and abstained from all 


| doubtful authority.’ 


He says they did all that was required by the 
special law we passed and by the reconstruction 
acts of Congress. 


“I recommend that her Senators and Representa- 
tives be promptly admitted to their seats and that 
the Stato be fully restored to its place in the family 
of States.’ 


That is the position of the Administration. 
This reconstruction was had under the eye of 
the Administration. We have had from time 
to time on all doubtful propositions the opin- 
ions of the Attorney General. The subject 
came before the Cabinet. Isubmitto any hon- 
orable Senator if the world at least will not say 


that:the Administration: and , Congress,-acting 
together, invited Virginia to come.in on these 
terms... -Why: did.-Congress pass: this law? 
Why did-the President recommend it?. -Why 
did the President: subsequently carry it-into 
effect. if). they,:-doing all .on their part. that 
they were required to do, were then to be 
denounced-as perfidious traitors; with whom it 
was dishonorable to: have a compact, and who . 
could not under any circumstances be believed? 
Before I make a compact it is..my .duty to 
know. whether. the. person. with. whom- F: am 
making. the compact is worthy. of my. confi- 
dence; but.when I have given thatcoufidence 
and entered into the engagement with a full 
knowledge of his character, shall I. say then 
that his character isso bad that I will not keep 
my engagements? = > 

Mr. DRAKE. : Will the Senator allow mea 
word? , : ; 

Mr. STEWART. Certainly ; as many as the 
Senator desires. ` a ; 

Mr. DRAKE. I should like to know why 
the honorable Senator when the case of Ark- 
ansas was up here did not take this view ofthe 
matter, but argued in favor of imposing funda- 
mental conditions upon her? 

Mr. STEWART. I can answer that ques- 
tion without the slightest. difficulty. The dif- 
ferent situations of the two cases ought ‘to have 
occurred to the mind of the Senator from Mis- 
souri. At tháttime we had no fifteenth amend- 
ment.’ At that time Arkansas liad’ not given 
her consent to the fifteenth amendment. | Ark- 
ansas had made no such issue before her people. 
Here we have the fifteenth amendment within 
our grasp if we admit this State. 

Mr. DRAKE, Ifthe Senator will allow me 
one word more, Arkansas had fully complied 
with every condition that we had imposed upon 
her, and yet the Senator from Nevada did then 
argue in favor of imposing additional condi- 
tions upon her, exactly the same conditions that 
exist. now with regard to Virginia, except that 
the fifteenth amendment has come up since 
that time. Before it was only the thirteenth 
and fourteenth amendments. - as 

Mr. STEWART: Well, the question of sut- 
frage, and thatis the main question, is disposed 
of. Itisfixed bya higher law than State laws ; 
it is fixed by the Constitution, or will be before 
tendaysare past. Everybody understands that. 
Then, it is perfectly useless to legislate now in 
regard to that. ` I should like to know if the 
Senator from Missouri believes that the’ Con- 
gress of the United States: will not have power 
after Virginia shall come into the Union to 
require her to keep her faith, to require her to 
abide by the principles settled by the recon- 
struction acts. Can she take away suffrage ; 
can she take away equal rights under the Con- 
stitution as we have it, or as we are bound to 
have it? Everybody knows that she cannot, 
and everybody knows that these conditions are 
useless. f 

There was an attack made upon Governor 
Walker last evening to which I feel bound. to 
call the attention of the:Senate, ‘as. I believe it 
was extremely unjust and ‘unfair ; and I must 
do it right in this connection.: 1 have in my 
hand the speech from which the extract was 
read by the Senator from Vermont, [Mr. Ep- 


| MUNDS.] It is a speech reported by a special 


correspondent of the Petersburg Index. Here 


| was a political speech, and the report occupies 
| less than two columns. 


Of course a full report 
of such a speech would be much longer than 
that. This does not purport to be a verbatim 


| report. In the portion which has been read he 


is made to say: 


“T£ the constitution expurgated shall be adopted, 
and you have elected your State ticket and your 
Legislature, you may procced at once to propose such 
amendments to the constitution as will clear it of 
allits dangerous characteristics. The county organi- 
zation need never be enforced. If.Lam elected with 
a Legislature not Radical it never will be put into 
operation.” 


That extract standing alone without explan- 
ation places: the Governor in an unfair posi- 
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tion. It is nota fair representation of his posi- 
tion; and I presume no Senator desires to 
lace in a wrong position. the Governor of 
Virginia, who certainly has done much to bring 


i 


that people up toa proper standard. Theclass | 


of late rebels in no other southern State have 


indorsed any such principles as they did in į 


‘Virginia under his lead. Before I proceed 


farther with my remarks I wish to call the | ] I 
| that the second section provides a system of 


attention of the Senate to the explanation of 
this identical speech given by Governor Walker 
himself before the Committee on Reconstruc- 
tion in the House: 


“Mr Charles H. Porter made a statement to the | 


committce to the effect that Governor Walker had 
stated in a speech made at Liberty, Bedford county, 
during the late canvass, that if he were elected the 
gection of the constitution relating to county organ- 
izations never would be administered, In reply to 
this statement Governor Walker was called upon 
and spoke as follows: 

“Tt is true that the reported specch was precisely 
‘as the gentleman states it. It is alsotrue that those 
reports were taken down briefly, never revised by 
me, and I never saw them until I saw them in the 
newspapers. I wasin another part of the State when 
this speech was published and sent to me from Rich- 
mond. Isaid to the people what I have said here, 
that I did not approve of this county organization 
clause. It was expected that this clause would be 
submitted by the President, together with the test- 
oath and disfranchising clauses, to a separate vote, 
and the people were greatly disappointed that it 
was:not. In discussing the subject at first but little 
was said upon this question, not with a view to con- 
cealment or anything of the kind; but subsequently 
that clause was discussed. What I said was. this 
that it did not matter so much about the organiza- 
tion as it did the manner in which it was adminis- 
tered, and that if I were elected and a Legislature in 
‘accord with me it never would be executed in a 
manner detrimental to the people.’”’ 


- Mr. HOWARD. Who said that? 
Mr. STEWART. Governor Walker. Now 


` let me say one word with regard to this county ` 


organization clause. It is anew system of 
county organization, providing for a very large 
number of officers, and exceedingly expensive. 
I do not believe there is an organization in the 
United States any more expensive. The peo- 
ple of Virginia were alarmed at the enormous 
expense involved in this particular provision 
of the constitution. Governor Waller in de- 
fending the constitution was endeavoring to 
show the people that much of this expense if 
the counties were properly organized might 
besaved. This county organization had noth- 
ing to do with the question of equal rights or 
any fundamental question, It was merely a 
question of administering county organizations 
which they regarded as a very cumbersome 
and expensive one; and that was the opinion 
of the Judiciary Committee, I believe. I be- 
lieve that is the opinion of every person who 
has examined this constitution, that it is very 
expensive and will require 

Mr. EDMUNDS. Will my friend be good 
enough to read to us this county organization 

‘ clause in the constitution of Virginia, so that 

we may know exactly what it is? , 

Mr. SUMNER. Itcontains the public school 
system of Virginia. 

Mr. EDMUNDS. Iwant to hear it read. 

Mr. STEWART. We can have it read. I 
will read itif I can findit. I had the consti- 
tution here a moment ago. 

Mr. EDMUNDS. It is article seven, I be- 
lieve, on page 18 of the constitution. 

Mr. STEWART. Here it is: 

“Arto? VIET. 
“County Organization, 

“Szorron 1. Thereshall be elected, by the qualified 
voters of the county, one sheriff;.one attorney for 
the Commonwealth, who shall also be the Common- 
wealth’s attorney for the circuit court; one county 
clerk, whoshall also be theclerk of the circuit court, 
except that in counties containing fifteen thousand 
inhabitants there may be a separate clerk for the 
circuit court; one county treasurer, and one super- 
intendentofthe poor. And thereshall beappointed, 
jn the manner provided for in article eight, one su- 
perintendent of schools: Provided, That counties 
containing less than eight thousand inhabitants may 
be attached to adjoining counties for the formatjon 
of districts for superintendents of schools: Provided, 

algo, That, in counties containing thirty thousand 
inhabitants there may be appointed an additional 
superintendent of schoolstherein. All regular elec- 
tions for county officers shall be held on the first 


Tuesday after the first Monday in November, and all 


i 


i 
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officers elected or appointed under this. provision 
shall enter upon the duties of their offices on the Ist 
day of January next succeeding their election, and 
shall hold their offices for the term of three years, 
except that the county and circuit court clerks shall 
hold their offices for four years.” 


Mr. SUMNER. The Senator will excuse 


; me; he has not read tue article, if he intended 
i to read it. He has read the first section.of the 


article, merely the machinery. He will find 


townships, and the third section provides 4 
system’ of school districts, which this Governo: 
Walker wishes to strike down. : 
Mr. STEWART. The article is very lengthy. 
I have read one section, although I believe I 
have not read the whole article. If the Sen- 
ator desires to hear it he can have it read. I 
do. not propose to read any more of it now. 
At all events, it is a new system; and I think, 
if it is read through, it will be regarded as a 
very expensive operation. Governor Walker 
thought, if he was elected, it could be carried 
into effect without being as oppressive as the 
people there thought it would be. He was 
You 
laugh and sneer at his explanation and hold 
him to that a special correspondent says... If 
every Senator was held in a political canvass 
to all that the special correspondents said of 


i him I think he would have a very doubtful 
| character. 


I do not think that any Senator 
would like to stand and have his record on 
what special correspondents represent, and 
their mode of reporting. Of course I make 
no allusion to the regular ones, 

Now, let us have a little more of what Gov- 
ernor Walker has said. Immediately after the 
election, or as soon as the returns were known, 
there was a jollification meeting, as is usually 
the case, and then is the time when men speak 
out frecly what they feel and think upon ques- 
tions of this kind. At this jubilee meeting 
held at Richmond Governor Walker made a 


| short speech, in which he told the people there: 


“ We must remember that we have succeeded on 
the platform of universal suffrage and equal rights: 
and we must see that those who opposed us as well 
as those who supported us have ali their rights and 
are protected fully by the law and with the law and 
under the law. {Loud cheers.] They must be edu- 
cated and taught the value of the great boon of 
franchise that has been conferred upon them and 
the true value of being a citizen, We must not for- 
get that the opportunity of winning this victory was 

iven us through the liberality of President Grant. 
Loud and continued cheers.] And we must see that 
its fruits are for the benefit of all. — 

“ After a jocular allusion to the grief of the present 
State oflice-holders of the Wells persuasion, the 


| speaker concluded by giving a cheerful picture of 


the future prosperity of the State. At the close three 
cheers were given for President Grant.” 


Mr. EDMUNDS. Isthatspecially reported, 
or by a regular correspondent? 

Mr. STEWART. ‘This is by a regular cor- 
respondent. It did not come in an anonymous 
letter to attack anybody’s character. Governor 
Walker has been attacked, and I have been 
abused on this floor considerably for having 
alluded in a modest way to a memorial put 
forth here, and which being a memorial is re- 
garded as conclusive of all the facts therein 
stated. Perhaps I was out of order; perhaps 
I ought not to have alluded to that remark- 
able memorial. But those memorialists are a 
very positive set of men. They are ‘‘the loy- 


| alists of Virginia,’’ and therefore, I suppose, I 


shall be regarded as disloyal if I call in ques- 
tion any statement which they make! The loy- 
alists of Virginia, thirteen in number—a gal- 
lant host—make some very remarkable state- 
ments; and I desire to call the attention of the 
Senate to them. As this memorial is made the 


' basis of attacks of this character it requires 


some notice at our hands. I submit that 
where there is any opportunity to bring this 
memorial to the test of truth it fails entirely. 
We find in it certain positions which they say 
they will substantiate if they have an oppor- 
tunity soto do. The third one is: 


“That the right of secession has never been re- 
nounced, butisnowas firmly and universally believed 
in by the white people of Virginia as at any period 
during the war.” 


i 


; attempts, 


That is one thing which. they. propose. to 
prove, that- secession has never been renouneed 
in Virginia, but ie now.as firmly adhered. to; as 
it was at any period during the war.. They 
propose to prove that toa committee if they 
have an opportunity, and it is regarded ‘asa 
great:outrage thatthe Committee: on the Ju- 
diciary do not hear them upon that point....J 
hold .in my hand the ‘constitution adopted: by 
the people of. Virginia with only nine thonsand 
dissenting votés—— ` a eed 

Mr. DRAKE. Adopted under ‘‘eoercion.”’ 

Mr. STEWART. The Senator from. Mis- 
souri says that all these States have ratified 
under coercion. I undertake to say that they 
have ratified by their voluntary will; that Con- 
gress never has coerced them. If Congress 
has coerced them their ratification is not worth 
the paper upon which itis written. _ Congress 
told. them, as it had a right to do, ‘ You 
having rebelled, you having attempted to tear 
down this Government, if you will now of your 
own. free will record your solemn pledge in 
the Constitution of the United States that you 
will hereafter.abide by these conditions. you 
may be restored.””. The compact was a: fair 
one; it was no-:coercion. -We did not tell Vir- 
ginia that she must do it; but we said, “Do 
this; this is the compact which we will make.’’ 
She has made it, and she is bound’ in honor 
by it, and let no man on this floor say: that it 
was done through coercion. =: oi i 

Mr. DRAKE. The Senator from Kentucky 
[Mr. Davis] said so, and I only repeated his 
words. 

Mr. STEWART. Who is now getting with 
the Democrats? I do not take my doctrines 
from the Senator from Kentucky. I deny that 
Congress has coerced them. I deny that it is 
the theory of the Republican. party that these 
ratifications have been obtained by coercion. 

Mr. DRAKE. So do I. ; 

Mr. STEWART. I am glad 
Senator say so.. E eel 

Mr. DRAKE. But the Senator from Ken- 
tucky, who has voted with the Senator from 
Nevada all the time on these questions, claims 
that it is coercion. é 

Mr. STEWART. If the Senator will not 
interrupt me, I have another argumentin favor 
of the admission of Virginia as I proceed. The 
following telegram has just been placed in my 
hands: 

To Hon. THOMAS A. JENCKES: 

The fifteenth amendment is adopted by Rhode 
Island. L. C: ASHTON, 

That is a good argument in favor of having 
Virginia’s voice now so- as to nail it. If we 
only had the voice of Nebraska to stand along 
side of Virginia the thing would be settled. 
If the eloquence of the Senator from Nebraska 
were directed toward his State to bring her up 
to the same standard he need not bother him- 
self about fundamental conditions on the ques- 
tion of suffrage; we should have this amend- 
ment before the week is out. 

But when I was interrupted I was about to 
examine the question whether Virginia was still 
committed to secession or whether she hag re- 
nounced it. J had read a section from. this 
memorable memorial, this distinguished me- 
morial, in which the memorialists proposed to 
prove that Virginia has never renounced seces- 
sion. Now I propose to read a section or two 
from the constitution adopted by an over: 
whelming majority of the people of Virginia, 
there being only nine thousand opposing votes: 

“1. That all men are by nature equally free and 
independent, and have certain inherent rights, of 
which, when they enter into a state of society, they 
cannot by any compact deprive or divest their: pos- 
terity, namely, the enjoyment of life and liberty, 
with the means of acquiring and possessing property, 
and pursuing and obtaining happiness and safety. 

“2, That this State shall ever remain a member o 
the United States of America, and that the eople 
thereof are part of the American nation, and. that all 
from whatever source or upon whatever 
pretext, to dissolve said Union: or'sosever-said na- 
tion are unauthorized and ought to: be resisted with 
the whole power of the State.””, . 

Is that renouncing.secession? They go on 


‘to hear. the 
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with another section quite as affirmative as 
anything you will find in any State constitu- 
tion in the ‘United States... They say: 

“3. That the Constitution of the United States and 


the‘laws-of Congress passed in pursuance thereof 
constitute the supreme law of the land ”— 


You do not find: that in the constitutions of 
many States— : -- ee 


“to which paramount allegiance and obedience are 
duefrom every citizen, anything in the constitution, 
ordinances, or laws of any State to the contrary 
notwithstanding.” Zea j 


Here Virginia by an almost unanimous “öte 
has declared at the ballot-box—the only way 
in which she could declare it—that her para- 
mount allegiance is due to the United States ; 
and yét a memorial comes here from thirteen 
loyalists of Virginia who say that there has 
been no such renunciation, and that Virginia 
still holds to the doctrine. of secession, and 
they can prove it. Is not that remarkable? 
Then there is another charge which they pro- 
pose to prove: 


“6. We will show that Governor Walker was a 
copperhead during the war, in full sympathy with 
the xebellion, and president of the ‘Invincible 
Club,’ of Chicago, which was organized for the pur- 
pose of rescuing rebel prisoners from Camp Douglas, 
and that. his political proclivities have undergone 
no change since he has been in Virginia. He was 
the candidate of the rebel party of the city of Nor- 
folk two years. ago for aseat in the constitutional 
convention, and out of a poll of nearly two thousand 
colored voters received only-eight votes. He pub- 
licly stated in the canvass last summer that he 
‘should vote for General Robert H. Lee for Governor 
because ho was the greatest soldier of the age,’ and 
also because he and General Lee occupied the same 
political platform,” &. 

I find 


Let us examine that for a moment. 
in the Chicago Tribune of Saturday last the 
following reference to this memorial, and to 
the statement that Governor Walker was the 
organizer and president of this. Invincible 

ub: 


“ The memorial submitted by Mr. SUMNER as repre- 
senting the views of the ‘loyal’ people of Virginia 
recites, among other things, that Governor Walkor 
was ‘president of a club in Chicago organized to 
rescue rebel prisoners from Camp Douglas.’ If the 
other statements in the memorial are as reckless and 
untruthfal as this the document is certainly not 
worth having a quarrel about. Mr. Walker left this 
city several years before the Camp Douglas con- 
spiracy took place, and established his residence in 

orfolk, Virginia. During the last political cam- 
paign in Virginia a paper was sent from that State to 
Chicago affirming that Mr. Walker was president of 
aclub organized to rescue the Camp Douglas pris- 
oners, to which paper respectablecitizens were asked 
to sign their names. The signatures were not ob- 
tained. Hence weconclude that tho parties who 
prepared the memorial which Mr. SUMNER presented 

new that it was false in this particular at least.” 


This is not all the information we have on 
this subject. Mr. FARNSWORTH, of the other 
House, who has known Governor Walker for 
years, bears this tribute to him upon this par- 
ticular question: 


Mr. Farnsworrs. I cannot yield to the gentlo- 
man just now, Why, sir, to my own knowledge 
Governor Walker was a strong Douglas man, and 
sympathized with that great man in his political 
winciples up to the day of his death. He was with 
Douglas when he made his great speech in Spring- 
field, in which he sounded the key-note to tho war 
emocrats of the country in favor of the Union and 
ofthe war for its maintenance. Governor Walker 
himself made speechos in favor of the war. He went 
to Springfield and aided in raising troops for the 


successful prosecution of the war.’ 


Mr: HOWARD. What document is the 
Senator reading from? 

Mr. STEWART. Iam reading from the 
Congressional Globe the speech of Mr. Farns- 
WORTH, bearing testimony to Governor Walk- 
er’s character: 

“It isa libel, a gross, black, damnable libel, to 
charge him with what has been charged in thelying 
document to which I have referred. a hy, sir, there 
were read at the Clerk’s desk last evening resolu- 
tions which Governor Walker. asked Virginia to 
pass, and the only reason why the Legislature of 
Virginia did not pass them was because your Attor- 
ney General said that they had no authority to en- 
gage in any kind of legislation or to do anything 
beyond ratifying the fifteenth amendment and elect— 
ing United States Senators.” 


I might stop here; but you have recently 
confirmed a Governor for Utah who is well 
known to the Senate, and who is an old friend 
of-Governor Walker. 


T ask the Clerk to read | 


a letter from him 
point. ; 3 BRE 
The Secretary read the following letter: 
a S Toal o i WILLARD’ S HOTEL - ~ 
Wasurneron, D. C., January 18, 1870. : 
Sır: I have known Governor G. O. Walker for 
many years; and while. there is no doubt he was a 
strong friend of Mr. Douglas, and what wag called 
in Iiinois a Douglas: Democrat, yet to my certain 
knowledge he was a truly.Joyal man, following im- 
plicitly the teachings of his great.Jeader, who, in.my 
judgment, changed the entire course of the Douglas 
Democratic party of our State from opposition to 
the Government to a hearty support of it. -‘Dhis is 
the party to which Governor Walker belonged ;-and 
while I know nothing in regard to affairs in Vir- 
ginia, nor do I pretend to express‘an opinion, I have 
no hesitation in saying that alker is and 
alyays haz beon a loyal man, K ; 
espectiy. » your obedient servant, 
p 7 J. W. SHAFFER. 
Hon. WiLLraĮm M. Stewart, United States Senate. 


Mr. STEWART. In the same speech from 


evernor 


which the extract has been read, the same. 


speech reported by that special correspondent, 
Governor Walker states what his platform is. 
He says: 


“The platform upon which I stand is that of uni- 
versal amnesty and impartial suffrage. I have long 
believed that to carry out in good faith the recon- 
struction acts was the only basis for the substantial 
restoration of Virginia to the Union—though I have 
always objected, and do now, to the disfranchising 
featuro in those laws.” 


So did President Grant and so did this Con- 
gress in allowing those disfranchising clauses 
to be voted upon separately so that they might 
be defeated. I undertake to say that no candi- 
date for Governor not running on the Repub- 
lican ticket, running before an ex-rebel con- 
stituency or before a Democratic constituency, 
no candidate running under the circumstances 
under which Governor Walker ran jhas ever 
made such declarations before. No such candi- 
date has ever come up to that standard. I 
undertake to say further that if the Republican 
party of Virginia had been wise, if they had 
followed the suggestions made by the message 
of the President and by the action of Congress, 
which indicated that those clauses ought not to 
be in the constitution, and had planted them- 
selves upon the broad principle of equal rights, 
and while they lived had been willing that their 
neighbors should live, they would have been 
successful. 

There is in the human heart a sentiment of 
generosity; and if you appeal to that senti- 
ment in elections it is a powerful element. I 
do not believe there is a State in the Union 
where if the question is put between a gener- 
ous, honest, straightforward, liberal course 
toward all those who are willing to accept the 
terms of Congress and a distrustful, hesitating 
course that the liberal policy will not prevail. 
The American people expected that when this 
war was over, when the guarantees for the 
safety of the black man, the guarantees neces- 
sary for the security of the Union and the prin- 
ciples of equal rights were insured by placing 
in the Constitution and on the statute-book the 
necessary securities, all the States would be 
restored to their proper places in the Union. 
The expectation was that we would receive 
them and then hold them to the stipulations. 
But what can you say to Virginia if she should 
violate the principles of reconstruction? Sup- 
pose Virginia should violate thém after you 
had turned her from your door and said you 
would not trust her under any circumstances, 
would not the world say ‘‘shame;”’ would not 
the world say you had first violated your faith ? 

Mr. YATES. I should like to ask the Sen- 
ator from Nevada does he know when Gov- 
ernor Walker left Chicago ? 

Mr. STEWART. He left long before the 
organization of this club. It was during the 
war, but I cannot fix the date exactly. 

Mr. HOWARD. If the Senator from Ne- 
vada will allow me, I wish to call his attention 
to a document which I presume is on his table, 
purporting to be a letter written by a Mr. 


Root, dated Chicago, May 25, 1869, which, in || 


speaking of Governor Walker, says: 


“He was also president of the Invincible Club 
here, which was regarded as a violent copperhead 


with regard to this particular’ | 
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| otganization, a ‘portion’ of which was arrested’ ana 
taken to Cincinnati for providing. arms to rescue 

risoners_ in: Camp Donglas. Their names were 
Uharley Walsh, Brick Morris, 0. Jackson, St. Leger 


Grenefel, all belonging to this elub. ee 
Mr. STEWART. That must be a different 


i 
J 
pi 
i 


club altogether, because the—— 
: Mr. YATES. -I ask my friend if he 
when Governor: Walker left. Chicago? 
- Mr.: STEWART. : I say, I do: not. 


The 
Tribune makes a statement in regard toit... 


Mr. YATES. 
men’s souls.’? = ee el oe 

Mr. STEWART. The Chicago Tribune says, 
‘Mr. Walker left this city several years before 
the:Camp Douglas conspiracy:took:place.?? 

My. HOWARD. What is the date of that? 

Mr. STEWART. The Tribune of the 16th 
of January... * oe 

Mr, YATES. All this is a question of fact. 

Mr. STEWART. : Do you- know anything 
about it? A Phe a 

Mr. YATES. I know this: thatthere was a 
Democratic party and that there was a Repub- 
lican party, and that Mr. Douglas came out 
right finally, just before the war; but I want 
to know about Governor Walker. 

Mr. STEWART. It is not worth while to 
interrupt me any more for that, because I do 
not know personally about Governor Walker. 
But, Mr. ‘President-—— i: : 

Mr, MORRILL, of Maine. | Task the Sen- 
ator from Nevada to-yield:'to me. :: ~ ; 

Mr. STEWART. Letmefinish my sentence. 

Mr. MORRILL, of Maine. I desire the 
Senator to yield to me while I call up a bill 
of the other House, concurrence in which is 
necessary. 

Mr. STEWART. Allow me five minutes 
more and I shall get through. 

Mr. MORRILL, of Maine. Then I shall not 
get the opportunity. Irely on the courtesy of 


‘Those were ‘‘ times that tried 


I 
Hon. H. L. D 


the Senator to allow me to have this bill passed. 
Mr. STEWART. Very well. . 
HOUSE COMMITTER EXPENSES. 

Mr. MORRILL, of Maine. I ask the unani- 
mous consent of the Senate to take up House 
bill No. 861, which is on the table. 

The VICE PRESIDENT. The Senator from 
Maine asks the unanimous consent of the Sen- 
ate to take up at this time the bill (H. R. No. 
861) making appropriations to de ray the ex- 
penses of the Committee on Banking and Cur- 
rency incurred in pursuance of investigations 
ordered by the House of Representatives. || 

‘The bill was read. It proposes to appropri- 
ate $3,000, or so much thereof as may be neces- 
sary, for the purpose of defraying the expenses 
of the Committee on. Banking and Currency, 
incurred in fulfillment of the orders of the House 
of Representatives. i 

Mr. MORRILL, of Maine. I send to the 
Chair a note, which I ask to have read. ` 

The Secretary read as follows : 

. Wasuixcrox,.D. G January T7, 1870. 

DEAR Sir: The Committee’ on. Banking and Cur- 


rency are now making investigations into the gold 
panic, as ordered by the House. J find that there is 
ng appropriation for the payment. of witness fees. 

Itis impossible to say how much money will be 
required for this purpose, but I presume $3,000 will 
not bemore than sufficient, and the expenses may 
exceed that amount. We are every day discharging 
witnesses, and itis very embarrassing to them not to 
receive their pay upon their discharge. I therefore 
recommend that an appropriation of at least $3,000 
be made immediately for the purpose indicated. 


Very respectfully, yours, 
‘ : j J. A. GARFIELD, 
Chairman Committee on Banking and Curreney. 
Lu. Dawes, Chairman of the Committee on 
Appropriations, House of Representatives. 


ir. FOWLER. What is the object of this 
$3,000 ? 


Mr. MORRILL, of Maine. The bill appro: 
priates $3,000 to pay the expenses of withessés 
called before a committee of investigation. 

Mr. FOWLER. For what purpose? 

Mr. EDMUNDS. An investigation into the 


| gold panic in New York. 


Mr. FOWLER. The late gold panic? Edo 
not see what we have to do with that. That 


1870. 
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amount of money might just as well-be thrown 
away. 

. Mr. MORRILL, of Maine. The Senator 

ought to know what we have to do with it. A 
committee of the other House is investigating it. 

Mr. FOWLER. T admit that; but itis a 
yery idle investigation. 

. Mr. MORRILL, of Maine. That may be; 
but it is a question of paying the expenses 
already incurred and being incurred by the 
committee. 

Mr. FOWLER. I shall not interpose an 
objection. 
. The VICE PRESIDENT. The Chair hears 
no objection to the consideration of the bill. 
The bill was read three times, and passed, 


STATE OF VIRGINIA. 


., > The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. 
No. 783) to admit the State of Virginia to 
representation in the Congress of the United 
States. 

Mr. STEWART. Mr. President, I stated 
that I did not know Mr. Walker’s previous his- 
tory, but I have read what the Chicago Fri- 
bune has said; I have read the testimony of 
Mr. FARNSWORTH ; I have had read at the desk 
a letter from Governor Shaffer, of Utah, re- 
cently nominated.. They say they know him inti- 
mately, and they say he belonged to a Douglas 
club and was with Douglas at the time he made 
his Springfield speech in favor of the prosecu- 
tion of the war, and also made a speech him- 
self, and aided to raise troops. They say they 
know this. This is affirmative evidence, and I 
think it is a very fair record so far. I do not 

~ think this ought to have been dragged in, and 
T should not have alluded to it if it had not 
been for the severe criticisms that are made 
and the great importance that is attached to 
this memorial. 

I have already proved it to be untrue in two 
particulars. : First, the memorial states that the 
people of Virginia have not renounced seces- 
sion; and then it undertakes to make the charge 
against Governor Walker of having been a 
copperhead and a member of the ‘‘ Invincible 
Club.” We have tried the memorial in these 
particulars; we have found that it did not state 

` the'truth. We might pursue this memorial 
‘further, and we should find equal reason to 
complain of it. It denounces in very general 
terms the election held under the immediate 
control and direction of the Administration, 
reported to be fair, and indorsed by the Pres- 
ident after a whole summer’s. investigation. 
They say that was fraudulent. This is under- 
taking a great deal on the part of the memorial- 
ists, and I think if you should undertake to 
investigate the whole question as to whether 
this was a fair election you would find it was 
about as fair as elections usually are. Ihave 
never seen an election, and I do not suppose 
one ever occurred in Massachusetts, where the 
defeated candidates did not complain. But 
while this election was being conducted we 
heard none of these charges in the papers. 

Everything appeared to be moving on smoothly, 
and the defeated candidate for Governor, Gov- 
ernor Wells, comes out and advocates most 
strongly the admission of Virginia. Who is 
opposed to it; what men, what party of men 
are opposed to it? I think nobody who has 
‘investigated the subject thoroughly. I think 
those who are opposed to it have not given it 
sufficient time, have not investigated it so that 
they understand the situation. These are ques- 
tions of fact, and it requires some attention to 
the subject. 

I recollect well when Alabama was knock- 
ing at the door here that there were only two 
or three voices to be heard in her behalf, and 
the Senate very reluctantly agreed to receive 
her, particularly those who had not examined 
the question. I recollect on that occasion that 
the Senator from Ohio [Mr. Suurman] led off, 

and that I in an humble way assisted him. We 
‘bélieved then after a careful examination of 
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the facts that Alabama was in a better condi- 
tion than the other States. If you will look at 
the debates you will find that it was only car- 
ried by one vote, I had almost forgotten that 
my friend from: Massachusetts [Mr. Wison] 
had investigated the facts of that case, and I 
believe that he on that occasion came forward 
and testified, and his testimony was. heard, and 
I should like to remind him of his noble efforts 
on that occasion. He brought forward the 
facts; he had given the subject attention ; and 
he testified that he believed they were better 
prepared than almost any of the other States. 
These are questions of fact upon which men 
will be deceived if they do not examine and 
give them attention. Many Senators then 
spoke against receiving Alabama. We have 
made other mistakes here by not examining 
the particular question. I believe the situation 
of Virginia is more hopeful, is better than 
many Senators think. You are liable to be 
deceived ; we all-are. Perhaps I am deceived 
now; perhaps the Administration is; perhaps 
General Canby is; but I believe those who 
have given the subject the most attention, 
those who have had the best means of know- 
ing and have an equally strong desire to do 
what is right, are satisfied that under all the 
circumstances the quicker we admit Virginia 
the better. I believe that is the conclusion at 
which they have arrived. 

Mr. THAYER. Will the Senator allow me 
to say a word? 

Mr. STEWART. Certainly. 

Mr. THAYER. The Senator speaks of 
defeated candidates protesting against the ad- 
mission of Virginia. I desire to ask him if 
forty-five members who were elected to the 
present Legislature of Virginia have not pro- 
tested ; and, if so, if the protest does not come 
from those who were successful before the peo- 
ple instead of those who were defeated candi- 


dates? 

Mr. STEWART. The Senator understands 
that they were in the minority. If they had 
been in the majority, with the same state of 
circumstances, they would not have sent such 
a petition here. It always comes from the 
minority ; it has come from the South in every 
instance. We shall have this same question 
when Mississippi comes here. There our 
friends are in the majority, and what shall we 
do? Wewill receive her ; we will point tothe 
overwhelming vote for the constitution ; we 
will take the recommendation of the Presi- 
dent; we will read that and we will say, ‘‘ Here 
is conclusive evidence.” The other side will 
turn around and tell us, ‘‘ Virginia came with 
the same evidence, the same recommendations, 
and you turned her away.” How consistent 
shall we then be! 

Ts it not important that the Republican party 
should keep its record consistent? Is it not 
important that the Administration and Con- 
gress should act in unison with regard to recon- 
struction and not have one department advising 
one thing and the legislative department doing 
another? After having assented in the first 
instance by acting on the recommendation of 
the President and passing the law of April 10, 
1869, what kind of a spectacle will the Repub- 
lican party present: the President and his Cab- 
inet declaring that Virginia has complied with 
the terms you have offered and Congress saying 
“ We willnot believe them; they had no means 
of knowing; we will not believe the officers of 
law whose duty it was to make this investiga- 
tion, but we will take a memorial of thirteen 
men whom we do not know and we will believe 
that; we will place the Congress and the Ad- 
ministration on opposite sides upon this ques- 
tion?” 

Sir, I do not believe there is any Republican 
who intends any such thing. I do not believe 
that any Republican is going out of the Re- 
publican party on this issue. I do not believe 
the alarm of the Senator from Missouri is well 
founded. Ido not believe there is any such 
trouble going to happen. I believe that after 


we have investigated this: subject alittle we 
shallarrive at a wise conclusion... Thisis “not 
going to be much of a shower’? after all -T 
think we all understand our obligations and I 
believe we shall carry them out; and [believe 
Congress will do now as it always has donre on 
these occasions—-after discussing the subject; 
will arrive at a sensible conclusion, and:f do 
not think the reading out of the party will then 
hurt the feelings of any one.’ Iam sure I shall 
not feel badly about it... I shall feel: just as 
friendly toward the: Senator from. Missouri as 
I do now. It shall not interrupt the good-feeli 
ing betweenus. I believe we shallarrive at a 
proper conclusion, and I believe the Adminis: 
tration and Congress will move forward, with 
the strong arm of this Government; to protect 
all men in their equal rights; and I. donot 
think an accidental remark of Governor Walker 
on alittle circumstance immaterial to the great 
issue is going to control this case, . . : 

Mr. SUMNER. Mr. President, at last we 
have had a defense of Governor Walker. on 
this floor. For days this debate went.on, and 
no word explaining his singular position was 
vouchsafed even by the Senator from Nevada. 
At last we have it. We now know all that can 
be said in behalf of this gentleman ; and, sir, 
how little? The Senator from Nevada in the 
defense that he has made recognizes the pivotal 
character of Governor Walker in this issue, 
He sees clearly that if Governor Walker bethe 
man that he has appeared to be in what has 
been read on this floor it vitiates this whole pro- 
ceeding ; the State of Virginia cannot be trusted 
in such hands; the Congress of the United 
States will become partakers in the crime if 
they permit this great trast to such a man. 
What was the defense made by the Senator? 
You heard it, sir, did you not? Did it amount 
to anything? I wish to speak of it with respect; 
I mean to be parliamentary ; I certainly would 
not be uncourteous ; but permit me.to say, it 
amounted to nothing. It was hard, sir, to listen 
to it. It was hard that a Senator on this floor 
should be obliged to bring forward such a de- 
fense, It was hard thata Senator should make it. 

Now, in order to consider this defense it 
becomes important in the first place to make 
ourselves acquainted with article seven, enti- 
tled “ County organizations,’ which has been 
treated with so much levity and which this 
Governor promises, if the good people will 
choose him, shall be nullified. The Senator 
from Nevada read only the introductory sec- 
tion; he was unwilling to read to the end, or 
he did not read to the end. . Had he read to the 
end the importance of this article would have 
been disclosed. The first section provides for 
the appointment of an attorney for the Com- 
monwealth, who shall be also Commonwealth’s 
attorney for the circuit court, the object of 
which, T take it, is to secure a prosecuting ofti- 
cer, to the end that justice may be administered. 
There is also provision for a county treasurer, 
also a provision for a superintendent of the 
poor, and then a provision for a superintend- 
ent of schools, all of very little significance ; a 
county attorney, a superintendent of the poor, 
and a superintendent of schools! Full wellwe 
know, sir, that in the old days of slavery such 
a provision was of very little consequence. 
presume it did not exist in any slave State. It 
is an importation from New England. It be- 
longs to the pride and the glory of that part 
of the country that it has given to this Repub- 
lie its system of common schools; and now by 
this constitution an effortis made to plantthat 
generous, beneficent system in Virginia.: The 
article proceeds, by section three, to provide as 
follows: ‘Hach township shall be divided into 
so many compactly located school districts as 
may be deemed necessary.”’ t Behool dis- 
tricts.” All that came from New England. 
It began with the Pilgrims at the very begin- 
ning of their history in this.country, and here 
is the effort to introduce it:into Virginia. 

How is that encountered by this Governor? 
I hold in my hand nocommon, ordinary report 


546 


| THE CONGRESSIONAL GLOBE. 


January 18, 


of the speech of Governor. Walker, but: one 
published, as the Senate will see, like a hand- 
bill. or a broadside for circulation for party 
distribution, which;.as I peruse it from begin- 
ning to. end, seems to me most carefully re- 
ported, I should. say verbatim; I cannot doubt 
verbatim... Read it, sir, if you will, with your 
experience as a public. speaker and knowing 
the difficulties that reporters have to encounter 
in taking down the precise words, and I-be- 
lieve you will be convinced that here the re- 
porters must have reasonably if not entirely 
succeeded. The. speech in this broadside 
which I hold in my hand is entitled ‘Speech 
of Colonel Gilbert ©. Walker at Liberty, Bed- 
ford county, Virginia, May 20, 1869. I will 
notread its beginning, nor the first topics that 
it treats of, but I come down to a latter part, 
and read as follows: i 


“Then my conviction js that the balance of the 
8 


constitution, bad as it i 

That is the way he speaks of this constitu- 

tion— 
“ onght to be adopted. Thisfor several reasons, It 
ismoreimportantthan ever, under thecireumstances 
upon us, that you should control the State govern- 
ment. If the constitution expurgated shall be 
adopted, and you have elected your State ticket and 
your Legislature, you may proceed at once to pro- 
pose such amendments to the constitution as will 
clear it of all its dangerous characteristics. ‘The 
county organization need never be enforced. If E 
mn elected with a Legislature not Radical it never 
will be put in operation.” 

And I am reminded that on this occasion he 
was addressing the white ex-rebels, seeking to 
enlist them in his support. ‘Thus, sir, does he 
hand over this promised system of public 
schools to destruction ; he dooms it in advance. 
On that ground he asks the votes of the white 
ex-rebels. We “will clear it?’ says he “of 
all its dangerous characteristics.’ Ay, sir, 
knowledge is dangerons to tyranny; knowl- 
edge is dangerous to slavery; knowledge is 
dangerous to wrong and injustice. Well might 
the representative of this recent political 
triumph in Virginia be afraid to_see a system 

_ of public schools established in Virginia, 

But this is not all, sir. What a man saysin 
one part ofa speech is interpreted by what he 
says in another. Now listen again: 

“You people of Bedford ”— 

Says the Governor— 


“have, perhaps, not suffered ag much as wo of east- 
ern Virginia from that. foul refuse which the North 
has, as it were, vomited over our country to distract 
and devour it. Yet you have known some of the 
evils resulting from the presence of these harpies. 
They will continue to harass and injure us until the 
State government is restored, and it is your duty and 
policy to rally as one man todo what is in your power 
to seize hold of the State government in every de- 
partment.”’ 

“To seize hold,” says he, “ of the State gov- 
ernment in every department.” 


“Then the curse of these fatteners upon your sub- 


stance will be removed, and not till then.’ 


Thus does he speak of those generous men 
who have gone down from the North to estab- 
lish themselves in Virginia; they are “ har- 
pies.” 

Mr. POMEROY. Will the Senator allow 
me to ask, was he nota carpet- bagger himself? 

Mr. HOWARD. Yes,heis, I can answer. 

Mr. SUMNER. They are “ harpies™” ac- 
cording to him ; they are ‘‘ fatteners upon the 
substance,” and this gentleman is the appointed 


man to drive them away. He is to hold the | 
besom in his hand which is to sweep Virginia | 


clear of all men from the North and of all pub- 
lic schools. Let it go over the country that this 
person chosen Governor by Virginia pledges 
simself in advance to bresk down the proposed 
system of public schools. What greater atro- 
eity at this moment can be proposed? How 
ean you organize reconstruction except on the 
everlasting foundation of education? For that 
good men have longed; for that efforts have 
been made in this Chamber and out of it, and 
now, when weseemed aboutto triumph through 
‘the introduction of this clause into the consti- 
tation, we have a candidate for Governor soli- 


| ginia. 


citing votes on the ground that he will nullify it; 
and then, when brought before the committee 
of the other House, you have heard his lame, 
his impotent, his ignoble explanation.. -It-was 
read by the Senator from Nevada, and. every 
word that I have used about it aptly:character: 


izes it.: If he were worthy:to be-Governor, if | 


he were worthy to sit.in-the.seat which in other 
times has been honored by good and great and 


worthy men, never would he have’made the | 


ation. š ‘ spionn” i 
Iam reminded by my -friend from Vermont 
[Mr. Epmunps] that the explanation is what 


speech, never would he have made the-explan- 


he technically calls, and very properly, a cog- | 


novit. He will execute it in “no manner de- 
trimental to the people.” Ah, knowledge is 
detrimental tothose interests of which hemakes 
himself the representative! Therefore, accord- 
ing to his own testimony, would he -go forth 
with his besom in his hand against.the system 
of publie schools. : 

And now, sir, would you know somethin, 
more of the character of this candidate ?. I do 
not rely upon what other people say, but I rely 
upon his own words; he is the strongest. wit- 
ness against himself. I may add that the Sen- 
ator from Nevada in his defense has completed 
the testimony against him. But hereis another 
speech made at Alexandria, ‘near here. It does 
not seem to be reported with the same com- 
pleteness as the one from which I have already 
read, but as reports go, judging from my own 
slight experience, I should say it must be rea- 
sonably accurate. Here is what he says; now 
from this learn the man: 

“Ho did not feel called upon to tell Virginians 


| what to do under the circumstances, but he would 


with their permission tell them what he, after mature 
deliberation, had determined to do; for what was 
Virginia’s interest was for his interest, as he was not 
like the man who carried ‘all mine tings in mino 


| bag,’ and that was to vote down the two damnable 


clauses which were to be submitted separatoly.” 

And what then, Mr. President? 

“Take a. dose of physic by voting for the rest of it; 
for Virginia required a dose of physic to enable her 
to throw off the extraneous matter that now clings 
to her intestines.” 

Thatis, the people from the North, the carpet- 
baggers he calls them, and the public schools. 
That is what he wishes cleaned off. He then 
goes on: 

“The great object now to be socured ”— 


Now, Mr. President, we are to know. the 


i great object proposed by this Governor; that 


which is to be like the guiding star in the 
future-— 
. The great object now to be secured was for Vir- 
&lnians — * 

What do you think it ig, sir? To establish 
the Declaration of Independence? To estab- 
lish equal rights on adamant forevermore ? 


| To make this Republic great and glorious and 
| secure to alltime? Oh, no, sir; no such thing 
as that; that did not enter into his mind ap- | 
| parently ; but it was— 


“for Virginians to obtain control of their own 
State, to get it out of the power of those who had 
ruled over it for the last four years; and voting for 
the emasculated constitution was the shortest and 
rost direct route that led to that end.” 


That is the great object ; that is the guiding 


i Star; that is the pillar of fire by night and the 


cloud by day for this great Governor of Vir- 


would not call it a constitution— 
“The document, too, he said, carried in itself the 


i Sword to lop off its own exerescences, for by it the 
| Legislature elected under it has power to cali acon- 
‘vention which can alter or amend it: and if a Con- 
ii Servative Legislature were elected by October next 


the State could have a constitution whose bene&cent 


i provisions would be as broad as were desired, And 
the first Legislature too, he said, by the constitution |i 
| had the power to propose ameliorating amendments 


which if adopted by the succeeding Legislature and 
their action ratified by the people would have the 


| force cf fundamental law.” 


This is what this great Governor proposes ; 
nor is this all, sir: : 


“He had not supposed that there were men inthe 
State who in framing a constitution would go te a 


dower depth of infamy than was contained in the 


‘Tho document,’’ he proceeds, for he | 


fourteenth amendments but he had been mistaken; 
and he compared the State under the constitutionto 
a patient afdicted:with cancer.” | oi onsu < Rie 
. There.is a double characterization ; first, of 
the fourteenth amendment.to the Constitution 
of the United States, which he characterizes as 
a depth of infamy, and second, of the consti- 
tution of . Virginia which has -recently beer 
adopted, which he’ likens to a cai 
what hope can come from such aman? 
hope can come fróm the party that he repre- 
sents? Heis not alone; he was chosen upon . 
the basis of these speeches; through ‘these 
speeches he gained votes, and hig triumph 
represents the triumph of this detestable cause. 
But, sir, this isnot all. I have already read 
on one occasion, and now introduce it here as 
a part of the case, what he said at the tair after 
the result of the election. We have had to- 
day one speech that. he made when the elec- 
tion news came in. » Here.is another: -. i 
. “The people of your noble old Commonwealth 
have declared themselves against vandalism, fraud, 
and treachery” =— . aar z 
That is, against the Administration of the 
national’ Government and of General Canby, 
and of the reconstruction acts, which are here 
denounced as vandalism, fraud, and treachery. 
“ Virginia had freed herself from the tyranny ofa 
horde of greedy cormorants and unprineipled ear- 
pet-bhaggers who came:to sap her very vitals.” : 
That is the way he characterized the national 
Government in ‘its beneficent ‘influence there 
during the last four years, affording protection 
to all and gradually preparing the way for that 
State independence which, if his’ principles 
were to prevail, I have to say Virginia is yet 


|| entirely unworthy of. 


Then again, sit, for he made many speeches, ` 
at Charlottesville, in Virginia, on the 26th of 
June, 1869, he spoke, and here his speech is 
reported by what the newspaper entitleg ‘ our 
own reporter,’’ perfectly well, known to you, 
Mr. President. Here is what the reporter 
says: a 

«His speech was about the same as.thosë made at 
other places by him during the canvass,- He gave 
his reasons for voting. against the. objectionable 
clauses in the constitution, and also stated why he 
should vote for the constitution. He addressed his 
remarks almost entirely to the white people, al- 
though there were very many colored: present: Ho 
said he would not vote for himself for Governor, but 


for a better. man, General Robert E. Lee, He gave 


‘three reasons for yoting for Lee: first, because Leé 


is the greatest soldier ofthe age; second, because he 
is one of the purest, best, and most noble men living, 
one of the greatest of all Virginia’s great ‘sons; 
third, because he and General Lee stood upon the 


same platform, universal amnesty and suffrage’ — 

Mark the limitation there—“ and suffrage ;” 
no ‘‘universal,’’ no “í impartial,’ ™ but “ suf- 
frage: ” 


“In place of so-called military government, which 
means carpet-bag destruction,” 


That is another speech. Is it not, Task, in 


| perfect harmony with the speech from which 


I first read? Are they not of a piece? Does 
not one harmonize with the other? Do they 
not all fit? A mavis known also, we'are told 
often, by the company he keeps. A candidate 
is known also by the’ orators who speak for 
him. Ihave here another ‘paper, the Rich- 
mond Dispatch, where I finda report of the 
second day of the State Conservative conven. 
tion, and here is a speech by Mr. John R. 
Edmunds; I do not think he can be any rela- 
tive of my valued friend before me. This Mr. 
Edmunds said: 

“We wa ee tr een eames : 
white element would een ata Mound which the 
, A white man’s government! That is the 
idea. Mr. Edmunds then goes on to say: 


“He portrayed very forcibly the advantages to 


| 2ecrue in Virginia from the election of Walker. 


Her people would get the Legislature and the judi- 


i ciary in their hands, and a state of affairs such as 


used to exist would once more come over the State.” 
tt . ; . 
A state of affairs such as used to exist 


l would once more come over the State, ?. What 
i was that condition of affairs? You know it 


well; when, under the influence. of slavery, 
human rights were struck down and trampled 
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under foot; when no man guilty of a skin not 
colored like our own could expect rights any- 
where; when indeed, according to that auda- 
cious declaration once made in this Capitol, 
the black man had no rights which a white man 
was bound to respect. That is the state of 
things which this orator of Virginia, pleading 
for Governor Walker, wishes to have back. 

Nor is this all. This same orator appears 
in another newspaper, and, with your permis- 
sion, sir, and asking your pardon for the time 
Itake on this matter, I will read a very brief 
extract from what ho then said; 

“Colonel Baldwin was followed by Mr. Edmunds, 


who favored the election of Walker as affording the 
means” — 


What means? 


“the means by which they could bridge over the 
next four years. Ho was not acquainted with him, 
but from all he had heard he believed him tobe a 
man of some character. If Walker were elected by 
Conservative votes the Conservatives would control 
his policy and have the government of the State in 
their own hands; he could do no harm, and in four 
years from this time nogro suffrage would be dead, 
and the white man’s party would be strong enough 
. torule the State and elect Colonel Withers or any 
other good Virginian they might see proper to elc- 
vate to the position.” . 
. Such, sir; is the record of this candidate 
whose position, as I have already said, is piv- 
otalin this inquiry. Your action pivots onthe 
character and conduct of Governor Walker. 
If he does not inspire your confidence; if, on 
the other hand, he has said and done things 
which fill you with aversion, then how can you 
trust to the government of which he is the 
pivot? You cannot, sir. 

For the present I confine myself to this 
simple statement that I have made. Governor 
Walker speaks for himself; I have said little or 
nothing. It is Governor Walker who has 
spoken. If the testimony is strong it comes 
from himself, and it is because out of his own 
mouth ishe judged. Now, sir, is there any 
truth in the old saying ‘‘ Forewarned, fore- 
armed?’ Being thus forewarned, will you not 
also be forearmed? Will you not take those 
just precautions required by the reconstruction 
acts, required by principle and by every obli- 
gation of duty? Failing in this, I say it with 
all possible respect, you abandon your duty ; 
nay more, sir, you abandon the innocent 
Unionists of Virginia, whether black or white, 
to the tender mercies of their enemies; you 
hand the lamb over to the care of the wolf. 
Will you do it? Dare you do it? 

Mr. NORTON. Mr. President, do you not 
think that we have fallen upon evil times when 
we are discussing in the Senate of the United 
States the question of the admission ofa State 
into this Union, (assuming for the sake of the 
argument that the State has been out of the 
Union) 
Mr, STEWART. Will the Senator from 
Minnesota give way to me for two or three 
minutes? 

The VICE PRESIDENT. Does the Sen- 
ator from Minnesota yield to the Senator from 
Nevada? 

Mr. NORTON. I will yield for a moment. 

Mr. STEWART. Mr. President, it was 
stated by the Senator from Massachusetts that 
this is pivotal; that this is the whole issue; 
that it must be determined on the character of 
Governor Walker. Then, I submit, taking these 
extracts, garbled as they are, written by enthu- 
siastic party friends who evidently put words 
into his mouth, reported by party papers trying 
to carry the election and straining everything 
he said to bring him up to the standard of the 
Democratic party, trying to get him on their 
side as far as possible by their reports, is there 
one of them that is not the mildest possible 
form of a Democratic speech? 

In one of the very speeches from which the 
Senator read Governor Walker declares that 
his platform is and always has been universal 
amnesty and impartial suffrage, going a step 
beyond any other Democrat. If this is pivotal 
because he has made such speeches leaning 


toward Democracy, leaning toward what they 
advocate all the time, then you declare that. if. 
a Democrat is elected you will not receive the 
State that elects him. No Democrat that could 
have been elected in Virginia, no candidate 
running for Democratic support could have 
said more for justice than he said, taking it for 
granted that those speeches are reported liter- 
ally and that you have the full bearing of them. 
The fact is that they were reported in a sensa- 
tional manner by papers that wanted to. make 
them as strong as they could on their side. 
None of those reports purport to be literal ; but 
these papers were making a summary, as strong 
as they could on their side, of what Governor 
Walker said. 

But admitting all that has been read to be 
what he stated, have you ever heard a milder 
Democratic speech in this Chamber for the last 
five years? Take the most conservative of the 
Democrats speaking under the most ordinary 
cireumstances, and has any of them ever used 
milder language than that which has been read? 
But take his summing up after the election, 
reminding the people of the issues upon which 
they had succeeded, and reminding them that 
they must carry out their pledges to give to all 
men an equal chance: 


“ We must remember that we haresuccecded onthe 
platform of universal suffrage and equal rights: and 
we must see that those who opposed us us well as 
those who supported ns haveall their rights, and are 
protected fully by the law and with the law and under 
the law. They must be educated andtaught the value 
of the great boon of franchise that has been con- 
ferred upon them and the true value of being a cit- 
izen. 


Now I undertake to say that no Conserva- 
tive, no person outside of the Radical party, 
could have gone through the canvass without 
dropping utterances which would have been 
worse than any that have been quoted ; and if 
this is pivotal, if this is to be the pivot upon 
which this question is to turn, it is a declara- 
tion that no southern State shall be organized 
unless it is Republican; that it may comply 
with all we require, but still we will not accept 
them unless they come here with a Republican 
majority, Itis well known that I do not ap- 
prove of these sentiments, if they are correctly 
reported, any more than the Senator from 
Massachusetts. I do not believe that Governor 
Walker ever made any remarks disparaging 
the fourteenth amendment. He denies ever 
having made them ; and I know he has been 
in favor of thatamendment. He says he never 
saw the report of that speech from which those 
remarks were read. When he heard it he recog- 
nized in it things which he had said and things 
which he had not said. It is reported as sen- 
sational articles are usually published after a 
public meeting. 

There is nothing unusual, nothing extrava- 
gant in these speeches. They simply use the 


ordinary arguments in favor of adopting the | 


constitution, He was not denouncing the loyal 
men of the North when he spoke of a class of 
people called there ‘‘carpet-baggérs.’’ That 
was the designation of the Wells party, con- 
sisting mostly of men from the North. He 
was addressing citizens of Virginia who knew 
very well what was meant. We know there 
was great acrimony in the contest, and if you 
take the speeches of the other side I think 
you will find expressions quite as bad, and, in- 
deed, moreso. Ithink Governor Walker went 
through the campaign as fairly, as honorably, 
and as jusily as any candidate could do upon 
that side of the question. No Democratic 
candidate speaking to Democrats could have 
possibly said more in favor of human rights 
than he did in that contest. The question is 
whether you will receive any Democrat ai all 
from the South. 

Then, besides, you are trying a man here 
on extracts from newspapers; you are trying 
him when he is not heard. 

Mr. EDMUNDS. Weare trying Virginia 


j in the same way. 


Mr. STEWART. You are trying Virginia 
on her constitution, You are trying Virginia 


on thereport of Canby: You are trying Vitginia 
onthe recommendation.of the President: You 
are trying Virginia under the laws you hava 
passed. You are not trying her on ex parte 
testimony, unless this. memorial be- regarded 
as that testimony. - . et eee ee 
Mr. EDMUNDS. Will my. friend: from 
Nevada, who says we. are trying her.on:the 
report of Canby,.read that -part- of General 
Canby’s report which. states in express terms 
that in five of the counties the elections. were 
carried by intimidation and fraud?’ ERR bt 
Mr. STEWART... I-have not-seen that... I 
prefer that the Senator himself should read it, 
General Canby held that the election was fair, 
and upon his report the President says Virginia 
complied with all the terms prescribed, and 
recommends her admission. I beg pardon of 
the Senator from Minnesota for having taken - 
so much of his time. : aay 
Mr. NORTON. Mr. President, I.did not 
suppose that the Senator from Nevada. would 
have taken so much time when.I yielded:the 
floor to him; but what he has said has only 
fortified and vivified what I was expressing 
when interrupted in the midst of my sentence. 
I will commence again, and I say, Mr. Presis, 
dent, do you not think that we have fallen upon 
evil times when in the Senate of the United 
States the discussion of the propriety of the 
admission of a State into this Union. depends 
upon the merits of the man who is elected 
Governor? Heretofore when States have been 
admitted into this Union they have been ad- 
mitted upon their constitutions, examined by 
Congress and found to be republican in form, 
and thus the people of those States through 
their State organization come to be members 
ofthe Union. But now in regard to the State 
of Virginia; and Ishall not discuss whether she 
is out or not, or has been out or in the Union 
during the war and since; when the proposi- 
tion is to declare that Virginia is entitled: to 
representation in this body you do not look 
to her constitution, her State organization, but 
upon this floor the Senator from Massachusetts 
and others choose to discuss the merits of the 
Governor of the State. It never has been in 
the history of this Government that States were 
admitted or were refused admission, that mem- 
bers were admitted to the House and Senators 
admitted to this floor or refused admission be- 
cause of anything personal to the men that held 
the offices in the States. 3 s 
And, Mr. President, I cannot let the oppor- 
tunity escape now to notice the Senator from 
Massachusetts, who rises here and tells the 
Senate what is their duty, as though. his idea 
of the duty of a Senator should be the idea 
of every other Senator. Ay, sir, he lectures 
the Senate upon what is their duty and what 
justice and humanity require; and if they do 
not do as he seems to think they should, then 
he says the Senate is derelict in its duty and 
does not do what it ought to do. Sir, the State 
of Minnesota is not equal in population or 
wealth, or in its history, to the State of Massa- 
chusetts ; but uponthis floor the Senators from , 
the State of Minnesota are the peers of the 
Senators from Massachusetts. Young thoagh 
our State may be, and humble in the preten- 
sions of her representatives upon this floor, 
we have our duty to discharge and we do it as 
we see it and not as the Senator from Massa- 
chusetts sees it. I know that his displeasure 
is terrible, but it has no terrors for me. ` His 
frown may be awful, but it does not awe me. 
“I cannot tell what you and cther men ; 
Think of this life; but for my single: self, 
Thad as lief not be, as live to be 
In awe of sucha thing as I myself. - 
ĮI was born free as Cæsar; so were you. X 
We have both fed as well; and wecan both’ 
Endure the winter's cold as well as he”? 
So, sir, I protest against the Senator stand- 
ing upon this foor and telling the Senate what 
| their duty is, as though they must do as he 
thinks or says they ought to do. tabs 
Now, Mr. President, let us come to the dis- 
cussion of the bill before the Senate. Itisa 
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singular spectacle which we present to the 
country and to the world, that for four years the 
Government of the United States engaged ina 
war to keep States from leaving the Uren and 
for more than four years of peace since Con- 
gress has been engaged in legislation to getthem 
back. You, the dominant partyin this country, 
would not accept the situation’’ at the close 
of the war; you would not believe us when we 
told you that if the southern people weré a 
part of the people of this country they must be 
treated in the same manner and as having the 
same rights as the people of other States. 
Now, ‘since some of those States have been 
readmitted and are again represented on this 
floor, their Senators tell you just what we told 
you then. You had Moses and the prophets 
and you would not hear them; and now these 
have come up, risèn literally from the dead, 
and you will not believe them ; and Senators 
who have never been among or mixed with 
those people undertake tosay on this floor what 
they are and what we may rely upon, contra- 
dictory to the statements of Senators from 
those States. 

But, Mr, President, this discussion has dem- 
onstrated the utter failure of your whole sys- 
tem of reconstruction. It has demonstrated 
that those “ irreversible guarantees’’ for which 
the Senator from Massachusetts started out 
cannot be had. It has demonstrated that-your 
laws for the protection, as you claimed, of the 
Union-loving and loyal people of the South are 
laws that do not protect them, and cannot; 
and those very people whom you sought to 
protect or claimed that you thought you would 
protect are here now to protest and to remon- 
strate against it. As was said by the Senator 
from South Carolina, [Mr. Sawyer, ] the Sen- 
ator from Alabama, [Mr. Warner,] and the 
Senator from Connecticut, [Mr. Ferry, ] test- 
oaths, proscription, ostracism, political and 
social, will never restore order to these States. 
It is demonstrated, and this discussion has 
shown it, 

But the friends of the amendments proposed 
to this bill seem to want to preserve a con- 
sistency with the reconstruction laws and to 
make this legislation conform to those laws, 
and hence they seek to impose what are called 
fundamental conditions. Without going into 
my opinion upon the question of fundamental 
conditions generally, I wish to say a word upon 
the view which has been presented in the 
course of this debate. 

The Senator from Indiana [Mr. Mortoy] 
says that if Congress has the power to recon- 
struct or restore it has the power to preserve, 
The Senator from Nevada [ Mr. STEWART] says 
that Congress has the power to deal with these 
States. The Senator from Nebraska [Mr. 
Tuaver] thinks that because the Democratic 
party is not a party to be trusted, therefore the 
powers of Congress are enlarged! But among 
them all the Senator from Indiana is the only 
one consistent with your reconstruction laws, 
the only one who is logical ; because you started 
out your reconstruction system in violation of 
every fundamental principle and every tradi- 
tion of our Government, andthe Senator from 
Indiana is right in saying, logically, that be- 
cause these States rebelled, therefore the power 
of Congress is forever equal to any emergency 
that may arise. 

_But, sir, let us take the fundamental con- 
ditions you have imposed; then what is the 
measure of the power of Congress so far as 
these States are concerned and all the States ? 
So far as the eleven States which were in the 
rebellion are concerned, because they rebelled, 
because they were insurgent, the power of 
Congress is measured by your reconstruction 
aws; that is, the government you set up under 
your reconstructions laws, and the power of 
Congress, is regulated by those laws; but for 


the State of New York and the other States 


the Constitution is the measure and the Hmit 
of your power, Then we have a Union’ of 
thirty-seven States; and, as to eleven of them, 


if a question arises as to what Congress may do 
in regard to them, if Congress has to deal with 
them, you turn to your reconstruction laws and 
you find the limit and the measure of your 
power; but as to the others you look to the 
Constitution, and that ‘measures: and limits 
your powers in regard to them. > 0o05 t5 

Sir, I do not bélieve in any such’ doctrine or 
any such idea, 6 
a member of this Union she is a State just 
like all‘ the others, and Congress: has'no more 
power over one than another. I know thatthe 
provision of the Constitution is merely that 
Congress may admit new States into the Union; 
but it is one of the traditions of this Gov- 
ernment, like the traditions of the Church, 
which Paul exhorted Timothy to preserve; and 
it ought to be as sacred as though written in 
the letter of the Constitution, that new States 
are admitted upon an equal footing with all the 
other States. In the ordinance of 1787 pro- 
viding for the formation of States out of the 


territory northwest of the Ohio, I find ‘this | 


clause: ; 

“Whenever any of said States shall have sixty 
thousand free inhabitants therein such States shall 
be admitted by Delegates into the Congress of the 
United States on an equal footing with the original 
States in allrespects whatever.” 

There was where that language came from; 
there was its origin ; and though I have not ex- 
amined all of them—I have examined the stat- 
ute admitting the State of Minnesota—I venture 
the assertion that from that time forth every 
act or resolution of Congress admitting a State 
admitted it upon an equal footing with all the 
other States in every respect whatever. That 
is a tradition of this Government which is well 
worth preserving. So familiar had that idea 
become to the public mind that the Senator 
from Wisconsin [Mr. Hows] the other day 
even thought it was written in the letter of the 
Constitution. So much for these fundamental 
conditions. a 

Virginia admitted is as much a State in the 
Union as any other State, and may do what- 
ever seems to her proper within the sphere of 
her statehood. Else, as I have said, you have 
for the States that have been in rebellion one 
rule, one limit, and one measure to your power, 
and for the other States another; and the su- 
preme law that regulates your action, the 
supreme law that limits your power in regard 
to these Statesis your reconstruction laws, and 
not the Constitution. Iam sure my friend from 
Indiana would object to being led into any such 
absurdity as that; and yet if his premises are 
right—and he is logical up to this point—they 
lead just precisely to that, and Congress may 
do with these States, because of their having 
rebelled, as it pleases, limited only by the re- 
construction laws, and with the other States 
restrained only by the Constitution. 

But, sir, I wish to call the attention of the 
Senate to the fact that your whole system of 
reconstruction, so far as establishing law and 
order and protecting person and property in 
the southern States are concerned, has been a 
failure; andI willtellyouwhy. Itis because you 
violated every fundamental principle of free 
government, It is because you subordinated 
civil local government to the military power. 
It is because you sought to establish govern- 
ments at the point of the bayonet and the sword, 
and to administer justice not in equal even- 
balanced scales, but at the point of the bayonet 
and of the sword. In doing that you departed 
from what were considered settled and estab- 
lished principles. 
chusetts, [Mr. SUNNER, ] so anxious to preserve 
consistency and to show to the country and to 
the world an unequaled adhesion to principle, 
deserted the true principle of reconstruction, 
upon which he seemed to start out, and went 
olf into the by-ways aud the winding paths of 
reconstruction for partisan and political pur- 
poses. Sir, had that Senator adhered to the 
principles that he enunciated upon this floor in 
the form of resolutions the way to reconstrac- 
tion would have heen clear, 


I believe that’ when a States || 


Mr. YATES: Let me-ask the Senator what 
rebels and traitors to this ‘Government needed 
besides bayonets and swords P: =o 0o oTo >e 
: Mr. NORTON, Mr. President, while rebels 
aud’ traitots werè in arms against the -Govern- 
ment they ‘did need bayonets and swords, bué 
when the war ended and they yielded tothe 
-Federal authority they needed civil law-and 
not thé: military. © Sir, what do. the Senators 
from South. Carolina: ‘and Alabama and these 
other States tell you? They tell you that they 
should: have local civil governments.of their 
own ; that they do nòt want Congress nor the 
military. dominating: overthe local ‘civil. a4- 
thority. EE EEE USE BE AFA 
The Senator from Massachusetts, on the 
25th of February, 1865, when ‘the’ subject’ of 
the admission: of the. military government of 
Louisiana, as it was called, or the Banks goy- 
ernment, was under discussion in, enate, 
introduced a series of resolutions with: regard 
to reconstruction, and among them T find 
following : Pa vended ss 
. “And be it further resolved, That:a government 
founded on military power, or having its origin in 
military orders, cannot be a ‘republican form of 
government’ according to the requirement of the 
Constitution; and that its recognition will be con- 
trary not only to the Constitution, but also to that 
ossential principle of our Government which, in the 
language.of Jefferson, establishes. ‘the supremacy of 
the civil over the military authority??? 7, o. s 
The next resolution declares that the:recog- 
nition of such a government. ‘‘as alegitimate 
government will tend to enfeeble the Union, 
to postpone the day of reconciliation, and .to 
endanger the national tranquillity.” Sir, had 
the Senator from Massachusetts adhered to that 
in his course upon reconstruction, and opposed 
the establishment of governments founded upon 
military orders and by military authority.as he 
has opposed those founded upon civil author- 
ity, we should have had a better state of affairs 
in the southern States. He seemed then to 
have been gifted with the spirit of prophecy; 
he looked into the future, and he saw that the 
establishment of governments in that way would 
‘‘tend to enfeeble the Union, to, postpone. the 
day of reconciliation, and to endanger the na- 
tional tranquillity.” For over four lobg years 
we have been attempting to reconstruct, to 
restore, and to strengthen the Union under the 
system that he then. protested against, and we 
are where we are now—the national tranquillity 
disturbed, the Union enfeebled, and. the day 


The Senator from Massa-. 


of reconciliation postponed. = fg 60 

Mr. President, if there was anything. that 
could astonish the American people in regard 
to this question of reconstruction ; ifthere was 
anything that could awaken the surprise of 
Senators on the other side of the Chamber in 
regard to this question of reconstruction, . it 
seems to me it would have been when the tele- 
graphic wire with its electric click sends to us 

ere information that to-day in the State of 
Georgia there is sitting a military commission 
to pass upon the eligibility of the members 
elected to the Legislature there. Tt:does seem 
to me that the Senate of the United States 
ought to pause in this discussion-and ought to 
inquire by what authority aè military, commis- 
ston in the State of Georgia is sitting to pass 
upon the eligibility of members elected to the 
Legislature. Grant you, sir, that sheis a Ter- 
ritory; put her out entirely of the Union 3 Say 
she has never been in it, and yet the American 
Senate sit here and discuss the questions inci- 
dent to this bill and allow a military officer. to 
organize a commission to pass upon and de- 
termine the eligibility of members elected to 
2 territorial Legislature, if you please to call 
Georgia a Territory, 

Mr. EDMUNDS. Who has done that? 

Mr. NORTON. The telegraph informs us 
that there is now a military commission sitting 
| at Atlanta, in Georgia, passing upon the eligi 

miy of members elected to the Legislature 
| there. 
Mr. EDMUNDS, If there is any such thin 


nobody in Washington is responsible for it, | 
i have very good reason to know, 
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«= Mr. NORTON. I do not say who is respons- 
ible for it. I say it is the fact; and as the 
Senator from Connecticut referred to it the 
-other day, the Governor of Georgia is exer- 
tising the powers of the king of Great Britain. 
He prorogues and adjourns and makes the 
‘Legislature of the State of Geotgia take a recess. 
‘eo Mr. EDMUNDS. Then the Senator will 
permit me to tell him, if the Governor of Geor- 
gia is exercising any such functions he derives 
his right from the king of Great Britain and 
not from the President of the United States or 
from the law. 
“Mr. NORTON. I donot care where he gets 
his right, nor where he claims it; but Ido 
insist that the American Congress, when such 
things are going on, should inquire into them 
rather than into the propriety of affixing fund- 
amental conditions to the admission of a State. 
voMr. THAYER, With the consent of the 
Senator from Minnesota, I move that the Sen- 
ate do now adjourn. 
. -The VICK PRESIDENT. Does the Senator 
from Minnesota yield for that purpose? 
“Mr. NORTON. Tyield to that motion, 

“Mr. TRUMBULL. Shope not. 

::Mr. STEWART. Will the Senator from 
Nebraska withdraw that motion for a moment 
to:allow me to make a statement? 

Several Senarors. No, no; let us adjourn, 

. The VICE PRESIDENT. Does the Senator 
from Nebraska yield or decline to yield? 

-Mr. STEWART. Iask him to withdraw his 
motion for a moment that I may saya word? 

. Mr. THAYER. I will hear the Senator. 
The VICE PRESIDENT. The Senator 
yields for a moment. 
"Mr, STEWART. Isimply desire to ask that 
some hour to-morrow be fixed at which we can 
take a vote. 
Mr: HOWARD. No, sir; not again; one 
is enough. 
“Mr. SUMNER. No hour can be fixed. 
Mr: TRUMBULL. Then let us sit it out 
‘to-night, - 
Mr, STEWART. Then I hope the Senate 
will not adjourn. 
* Mre THAYER. I renew my motion that 
the Senate do now adjourn. 

Mr. TRUMBULL. Task for the yeas and 
nays on that motion. We may as well decide 
now ‘whether we can ever dispose of Virginia 
or not. 

The yeas and nays were ordered ; and being 
taken, resulted—yeas 34, nays 21; as follows: 

YEAS—Messrs. Abbott, Anthony, Boreman, 
Brownlow, Cameron, Drake, Edmunds, Fenton, 
Fowler, Gilbert, Hamlin, Harris, Howard, Kellogg, 
McCreery, McDonald, Morrill of Maine, Morrill of 
Vermont, Morton, Osborn, Pomeroy, Pratt, Ramsey, 
Rice, Robertson, Saulsbury, Schurz, Scott, Spencer, 
Sumner, Thayor, Tipton, Wilson, and Yates—34. 

NAYS—Messrs. Bayard, Buckingham, Carpenter, 
Casserly, Cole, Cragin, Ferry, Hamilton, Harlan, 
Howe, Nye, Patterson, Ross, Sherman, Stewart, 
Stockton, Trumbull, Vickers, Warner, Willey, and 
Williams—21. : 

ABSHNT—Messrs. Cattell, Chandler, Conkling, 
Corbett, Davis, Norton, Pool, Sawyer, Sprague, and 
Thurman—10. 

So the motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuesday, January 18, 1870. 
The House met at twelve o’clock m. Prayer 
by the Chaplain, Rev. J. G. Borer. 
“The Journal of yesterday was read an 
approved. - 
oig. M, IUTOHINGS AND J. ©. LAMON. 
:: Mr. JULIAN, by unanimous consent, from 
the Committee on the Public Lands, reported 
pack'the bill (H. R. No. 184) to confirm to 
J. M. Hutchings and J. C. Lamon their pre- 
emption claims in the Yosemite valley, in the 
State of California, with a report in writing, 
-and moved that the bill and report be recom- 
mitted’ to the committee, and ordered to be 
“printed. 


d 
Mr, DAWES, [will say to my friend from |i 


Indiana that the condition of the publice busi- 
ness is such that I am obliged to move to re- 
consider the vote by which ‘the bill was recom- 
mitted, and to lay the motion to reconsider 
on the table. : 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


The SPHAKER. The gentleman from Wis- 
consin [Mr. Patna] is entitled to the floor on 
the motion to reconsider the vote by: which the 
bill (H. R. No. 593) to apportion the repre- 
sentation of the several States in the House of 
Representatives for the Forty-Second Congress 
was referred to the Committee of the Whole 
on the state of the Union. 

Mr. PAINE. I have no objection to yield- 
ing a few minutes to gentlemen who have bills 
to introduce, if it will not be taken out of my 
time. But before I do so I wish to state to the 
House that I propose to ask the House to have 
a morning hour to-day. It is impossible for us 
to proceed with the business which is before 
the committees unless we shall adhere as rigidly 
as possible to our rule establishing a morn- 
ing hour. There is already a bill before the 
House, during the morning hour, reported from 
the Committee on Naval Affairs, which ought 
to be disposed of, and it is to be followed, asI 
know myself, by a large number of very im- 
portant bills that need speedy action. After I 
have yielded for a reasonable time to gentle- 
men Í shall ask the House to postpone the 
further consideration of the apportionment bill 
now pending until after the morning hour, so as 
to give the House a morning hour to-day. Ë 
will yiéld now to the gentleman from South 
Carolina, [ Mr. WHITTEMORE, ] 

The SPEAKER. The time yielded by the 
gentleman will have to come out of his hour. 

Mr. PAINE. It is impossible for me to 
yield, for the reason that I have already prom- 
ised all the time that I do not consume myself 
to others, 

The SPEAKER. The Chair deemed it due 
to the gentleman to state that such is the case. 
If the gentleman chooses to yield he does it 
on that condition. 

Mr. PAINE. Then I am compelled to moye 
that the further consideration of this bill be 
postponed until the expiration of the morning 

our, 

The motion was agreed to. 

BRONZE DOORS OF THE CAPITOL. 


The SPEAKER laid before the House a 


‘communication from the architect of the Uni- 


ted States Capitol extension, in answer toa 
resolution of the House of January 18, 1870, 
in relation to the bronze doors now in the pas- 
sage leading from the Rotunda to the Hall of 
the Houso of Representatives; which was 
referred to the Committee on Public Buildings 
and Grounds, and ordered to be printed. 
COMMODORE THOMAS AP C. JONES. 

The SPEAKER also laid before the House 
a communication from the Secretary of War, 
transmitting certain papers relating to the claim 
of the estate of the late Commodore Thomas 
Ap C. Jones; which was referred to the Com- 
mittee on Naval Affairs, and ordered to be 
printed. 

DAVID’S ISLAND 1L0SPITAL. 

The SPEAKER also laid before the House 
a communication from the Secretary of the 
Treasury, asking for the appropriation of 
$10,000 to purchase the buildings on David’s 
Island, East river, for marine hospital pur- 
poses; which was referred to the Committee 
on Naval Affairs, and ordered to be printed. 

ELECTION EXPENSES IN TEXAS. 

The SPEAKER also laid before the House 
a communication from the Secretary of the 
Treasury, transmitting a copy of a communi- 
cation from the commanding general of the 
ifth military district urging the immediate 
appropriation cf $121,598 43 to defray the ex- 
penses of the recent election in Texas; which 


was referred to the Committee on’ Appropria- 
tions, and ordered to be printed. =i T ce 
WASHINGTON AQUEDUCT.) 5 
The SPEAKER also laid before the House 
a communication from the Secretary. of the 
Treasury, in answer to a resolution of the House 
of December 7, 1869, inclosing-a statement of 
the amounts appropriated and expended for the 
construction and completion of the Washington 
aqueduct under: several. acts of Congress’: 
which was referred to the Committee for the 
District of Columbia, and ordered to be printed. 
CUMBERLAND, MARYLAND, “. 


The SPEAKER also laid before the House 
a communication from the Secretary of War 
transmitting a report of the Quartermaster 
General in relation to a piece of land near 
Cumberland, Maryland, purchased for and in 
behalf of the United States and without the 
requisite authority of law on May 2, 1862; 
which was referred to the Committee on Mili- 
tary Affairs, and ordered to be printed. 


ESTIMATES FROM INTERIOR DEPARTMENT. 


The SPEAKER also laid before the House 
a communication from the Secretary of the 
Treasury, inclosing a copy of a letter from the 
Secretary of the Interior in relation to some 
errors in the book of estimates, and requesting 
that the same may be referred tothe appro- 
priate committee; which was referred to the 
Committee on Appropriations, and ordered to 
be printed. : 


FORT GRATIOT, MICIIIGAN, 


The SPEAKER also laid before the House 
a communication from the Secretary of War, 
in answer to a resolution of the House of Jul 
20, 1868, providing for tke sale of a portion of 
the Fort Gratiot military reservation, in the 
State of Michigan; which was referred to the 
Committee on Military Affairs, and ordered to 
be printed. epee 

HYANNIS, MASSACHUSETTS, 


The SPEAKER also laid before the House 
a communication from the Secretary of War, 
in answer to a resolution of the House of De- 
cember 11, 1869, transmitting a report of the 
chief of engineers upon the condition of the 
breakwater at Hyannis, Massachusetts; which 
was referred to the Committee on Appropria- 
tions, and ordered to be printed. : 


MILITARY PENSIONS, 


The SPEAKER. also laid before the House 
a communication from the Secretary of War, 
transmitting to the House an extract from the 
report of the Adjutant General of the Army 
for the year 1868, recommending the adoption 
of a system of military pensions, and submit- 
ting a draft of a proposed law upon the sub- 
ject;. which was referred to the Committee on 
Military Affairs, and ordered to be printed. 

HOUSATONIC RIVER, CONNECTICUT. 

The SPEAKER also laid before the House 
a communication from the Secretary of War, 
in answer to a resolution of the House of 
December 18, 1869, transmitting a report of 
the chief of engineers upon the survey of the 
Housatonic river, below Derby, in Connecti- 
cut; which was referred to the Committee on 
Commerce, and ordered to be printed. 


PUBLIC BUILDINGS IN MISSOURI. 


The SPEAKER also laid before the House 
a communication from the Secretary of State 
for the State of Missouri, inclosing’ a joint 
resolution of the Legislature of Missouri, in 
reference to public buildings for the.accom- 
modation of the post office and United States 
district court; which was referred to the Com- 
mittee on Appropriations, and-ordered: to be 
printed. ee cee ae 

OATHS OF OFFICIALS-IN TEXAS. 


The SPEAKER also laid. before the House 


|| a communication from the Secretary of War, 
 inelosing a petition from certsin citizens of 
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Texas, forwarded. by the commander of the 
fifth military district, for the enactment of a 
law requiring all persons elected to office in 
that State to take the oath prescribed by article 
twelve of the State Constitution; which was 
referred to the. Committee on the Judiciary, 
‘and ordered to be printed. 
| POORER VS. BOOKER, VIRGINIA... 

. The SPEAKER also laid before the House 
additional papers in the contested-election case 
of George- Tucker vs. George W. Booker, from 
the State of Virginia; which were referred to 
the Committee of Elections. 

CONTESTED ELECTION—HINDS VS. SHERROD. 


The SPEAKER also laid before the House 
pa ers in the contested-election case of Jerome 
; Hinds vs. William C. Sherrod, from the sixth 
congressional district of Alabama; which were 
referred to the Committee of Elections, 
NINTH CENSUS. 

The SPEAKER also laid before the House 
areport ofthe Committee on the Ninth Census; 
which, on motion of Mr. Garrie.p, of Ohio, 
was laid on the table, and ordered to be printed. 

_NAVY-YARD AT LEAGUE ISLAND. 


The SPEAKER. The morning hour has 
now begun, and the House, asthe regular order, 
resumes the consideration of the bill (H. R. 
No. 480) for the transfer of the Philadelphia 
navy-yard to League Island. 

Mr. DAWES addressed the House. . [See 
Appendix. ] . 

ir. KELLEY. Mr. Speaker, in most of 
tbe remarks of the gentleman from Massachu- 
setts [Mr. Dawes] I beartily concur; and if I 
believed this bill was to be followed by an 
application for an appropriation of $800,000 I 
would unite in voting with him to lay it upon 
thé table. But the bill involves and implies 
no neceasity for such an appropriation or an 
considerable immediate appropriation. Such 
a sum asit was proposed to appropriate to the 
old yard last year, and which on my motion— 
the gentleman speaks of the eagerness of tha 
Representatives of Philadelphia for appropria- 
tionsof this kind—was, I repeat, on my motion 
reduced. fifty percent., would be all that would 
be required to enable the Navy Department to 
practice. great economy in general adminis- 
. tration, while laying the foundation of.a naval 
station quite equal to that at Chatham, upon 
which England has expended more millions of 
pounds sterling than we would require millions 
of dollars to complete this from year to year 
through a long future. 

The gentleman doubtless meant to give the 
House a fair statement of allthe facts touching 
League Island. He began with its early his 
tory, but failed to give us its later story. When 
he read from an official report I asked for its 
date and received no answer, butin the imme- 
diate context he spoke of what magical effects 
might have occurred within the last three years, 
implying, quite unwittingly Iam sure, for he 
did not mean to be uncandid, that the report 
from which he read was not older than three 
years. I know its age and secret history. It 
was made in 1862. It was made by a board 
of able and honorable men, who subsequently 
discovered that by adopting a preliminary res- 
olution submitting all questions of survey tothe 
engineer assigned to their service they had put 
it into the power of a man not faithful to the 
Government and its interests to lead them to 
make a report abounding in misstatements of 
fact, and, consequently, unjust inferences. The 


Government, becoming convinced of this fact, 
and that the engineer, finding himself in exclu- ! 
sive power, had refused to bore the island, and { 


had bored the alluvial accretions only, and had 
based his report on the results thus obtained, 
ordered further investigatious to be made, not 
only by naval officers, not only by naval en- 
gineers, but by oneof the ablest civil engineers 
connected with the Coast Survey, who was 
directed to bore the island at many points and 


‘sea-wall, I turn to the report of George David- 


| has the floor on the bill with reference to the 


send the results of his borings, incased in bot- 
tles, to the Navy Department. This was done; 
and gentlemen can call at the Department 
and scrutinize the soil of League Island. ‘When 
the gentleman from Wisconsin [Mr.: Wasu- 
BURN] addressed. the House the other: day he 
ignored the results disclosed by forty-two bor- 
ings of this island, and quoted the report of 
the engineer who had proved false to the duty 
confided to him. I have the accepted report 
here; and recurring to what the gentleman 
from Wisconsin said and to what the then élo- 
quent Representative of New London said 
about this island, that it was a mass of 00z6 
which would flow away if not fastened in by a 


son, assistant, United States Coast Survey, 
made to the Government on March 22, 1864. 
He says: 

“In accordance with your instructions, received 
February 20, I immediately made preparations for 
the required borings on League Island. 

“To avoid error as much as practicable.they have 
been made through cast-iron tubing of eight inches 
internal diameter; and that this report: may be prop- 
erly illustrated, I herewith forward a box contain- 
ing forty-two specimens of the different borings at 
various depths, and a map showing the positions of 
these and previous borings. Iwas upon the island 
nearly every working day, and in most instances 
removed the specimens from the auger myself or 
received them from.the pump. = 
_ “ While the regular borings were in progress I 
instituted . other examinations upon the island, 
such as forcing a steel-pointed iron rod through the 
alluvial deposit; digging through the upper clayey 
stratum of surface soil to the fine sand stratum; 
examining the stone embankment to detect any point 
of settling ; measuring the oak and maple trees, and 
ascertaining their ages by cutting; studying the sys- 
tem of drainage, and cxamining the gravel hills 
on the north of the island.” 

Now, after the examinations what were 
the conclusions at which he arrived and the 
convictions to which Congress was led? They 
were as follows: 

“ The borings and examinations which I haye this 
day finished and have herein desoribed establish the 
following conclusions: , 

“1. That the surface soil averages about three and 
a half feet in thickness over the wholeisland; that it 
is a stiff, yellowish, clayey material, easily cut when 
wet, and very hard whendry. | . 

“2, That beneath this surface goil there is astratum 
of very fine sand, laminated in places with dark 
clayey matter. Whore this lamination exists there 
isan average of twelve layers of each to the inch, 
This fine sand stratum reaches an average depth of 
about twenty-five or twenty-six feet over two thirds 
of the embanked part of the island. At the extreme 
eastern and narrow end of theisland itis about forty- 
five feet in thickness. This stratum is not water- 
bearing, although water is formed near the surface 
under the clayey soil. . [tis damp and compact. 

. “3, Lhat beneath the fine sand stratum lies the 
coarse sand, gravel, and boulder stratum, which was 
passed through at No, 2 to thecoarse sand stratum.” 

I specially invite the attention of gentlemen 
to the last conclusion.. I regret that the: gen- 
tleman from Wisconsin [Mr. Wasupury] is 
not present to hear the final conclusion of this 
report, made subsequently to that to which he 
invited our attention : 

“4, That with such material it is not necessary to 
use any piling for such machine-shops and machin- 
ery as abound in Philadelphia, nor formachine-shops 
or buildings of the heaviest description; that proper 
foundations may be laid on an average about six feet 
below the surface of the fine sand stratum; that for 
the heaviest trip-hammers, for the heaviest trains 
of rolls, and for launching-ways it may be necessary 
to drive piling to the stratum of sand, gravel, and 
boulders. This opinion, in my mind, amounts to 
conviction.” 

The SPEAKER. The morning hour has 
expired, and the bill goes over till to-morrow. 
The gentleman from. Wisconsin [Mr. Paty] 


apportionment of representation. 
APPORTIONMENT OF REPRESENTATION, 

The House resumed the consideration of the 
motion to reconsider the vote by which the bill 
(H. R. No. 593) to apportion the represent- 
ation of the several States in the House of 
Representatives for the Forty-Second Congress 
was referred to the Committee of the Whole 
on the state of the Union.. 

Mr. PAINE. Mr. Speaker, I have expended 
much time and labor on the allempt to arrive 
at the most accurate estimate of the repre- ! 


sentation to which the several States will be 
entitled under the next’ census which the cir- 
cumstances of the case render.practicable, I 
have framéd two estimates with great care}. 
one npon the theory that the next House shall 
consist of three hundred members, and the other 
upon a basis of fwo hundred and seventy-five 
members. And:I- -ani about to ‘state to the 
House not only the conclusions. which Ihave 
reached, but also the mode by which I arrived 
at those conclusions, so as'to. enable thé House 
to judge as to:the correctness of the:estimates 
I have formed; and I will say that I have fol- 
lowed wherever those figures have led me until 
Treached the final summing up and ascertained 
what the result would be... 7 

‘The result deduced from these figures, I will 
also say, has'astonished me in some respects; 
as I doubt not it will: astonish many members 
of the House. - I found, for-exaniple—to take 
a single case, that of Massachudetts—that there 
is a good explanation for the:members of this 
House and for the people of this country of the 
fact that Massachusetts has upon this floor a 
representation apparently so great. in propor- 
tion to the vote which she casts. And I have 
found that the same explanation which is good 
in the case of Massachusetts is also good in the 
case of many other: States which are repre- 
sented here in excess of the number of Repre- 
sentatives to which they would séeni to be enti- 
tled if we were to look only to: the:-vote they 
cast. I have found that’a single vote ‘cast: by 
a Representative on this floor. does not in every 
district represent the same number of people. 
I have found that the disparity is much greater 
than I had supposed it to be. 

This is the mode I have adopted to arrive at 
the figures which I am about to give: we have 
had no census taken since 1860; of course 
any attempt to estimate the number. of Repre- 


` sentatives to which Massachusetts or any other 


State would be entitled upon a recent: actual 
enumeration of the people would be out of the 

uestion. But it happened that a census of 
the people of the United States was‘taken and 
a presidential election was held in. the year 
1860. I have therefore looked, in the: first 


‘place, at the popular vote in 1860 and at the 


population of the United States in the same 
year, and from a comparison of the two have 
derived a rule which I have: applied to the 
popular vote at the presidential election. of 

I have before me a table which enables me 
to give the House the exact number of people 
represented by each vote in each State in the 
Union. That number is obtained by a com- 
parison of the number of people in the several 
States according to the last census with the 
number of votes cast for President of the United 
States at the presidential election of 1860. Let 
me give a few specimens of the results so 
obtained. It appears from that comparison, 
for example, that in the State of Connecticut 
one vote represents a population of biiy; in 
the State of Illinois one vote represents a popu- 
lation of 55945 ; in the State of Indiana one vote 
represents a population of 4:96 ; in the State 
of Maine one vote represents a population of 
Gs; in Michigan, 4y; in Minnesota, 4.94, ; 
in Ohio, 5345; in Wisconsin, 5,99. Batin the 
State of Massachusetts one vote stands for a 
population of 73345; and in the State of Rhode 
Island one vote represents a population of 
87s Now, I have assumed in. the figures 
which I have made out that the same ratio 
which existed in 1860 continues to exist in 
1868. That will doubtless be true as a general 
proposition, but that rale will need correction 
in Several of the States. For example, it will 
need Correction in California, because in 1860 
the ratio of voters to people was much greater 
than it now is; it will need correction inthe 
State of Oregon forthe same reason ; it will need 
correction in the State of Arkansas for other 
reasons, which will at once suggest themselves 
to the: minds of all who take into consideration 
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_ the present political condition of Arkansas; in 
the State of Missouri it will need correction 
for still other reasons. The reason there will 
be, in the first place, that the freedmen do not 
vote; and in the second place, that there is a 
number greater or less of white persons who 
have been disfranchised for participation in the 
rebellion, and who are nevertheless a part of 
the basis of representation. For similar rea- 
gons, or ab least for one of those reasons, it 
will need correction in the State of Maryland, 
in the State of Delaware, and in the State of 
Kentucky. I have attempted to apply the cor- 
rection to all of those States where they would 
not manifestly fall under the rule established 
by a comparison of the census and the presi- 
dential vote of 1860. 

In order to estimate, for example, the num- 
ber of white persons disfranchised in the State 
of Missouri for participation in the rebellion I 
have adopted the best plan which seemed to 
me to be practicable, one which would not, 
indeed, furnish absolutely reliable and perfect 
results, but one which will give a result sufti- 
ciently accurate for the general result, if not 
forthe particular result in that State. [applied 
to the Representatives of that State for sepa- 
rate and independent estimates of the number 
of persons disfranchised in that. State for par- 
ticipation in the rebellion, and having obtained 
their estimates I took the average as my esti- 
mate of the disfranchisement in Missouri. 

In the case of the State of Tennessee, instead 
of taking the presidential vote of 1868, at which 
time a large proportion of the whites who were 

. disfranchised under the State laws did not vote, 
I took the last vote in the contest for Governor 
ia that State, when all voted in spite of the 

aws. 

But, sir, I will not stop to indicate precisely 
the corrections which I have made in each 
case; it would consume too much time. I 
‘have applied what seemed to me to be reason- 
able and necessary corrections to every single 
State which did not fall plainly within the rule 
shown by the census and the presidential vote 
of 1860, and I will now give to the House the 
results which I have obtained in that way. 
While I would be far, indeed, from presuming 
to assure the House that I have in no single 
instance failed by a single Representative in 
the large States, E do venture to predict that 
on the whole there will be found as the result 
of the next census apportionment very slight 
variations from the estimates that I shall give. 
I will state before giving the figures to the 
House, whether you fix the number of mem- 
bers of the House at three hundred or at two 
hundred and seventy-five, no State will lose a 
single vote upon this floor if you adopt the 
amendment to this measure which has been 
suggested by the gentleman from Massachu- 
setts, [Mr. Hoasr,] upon which I propose very 
soon particularly to speak; and if you do not 
adopt his amendment only a single State will 
lose a member of this House, and that State 
will have a fraction very much larger in pro- 
portion to its basis of representation than any 
other State in the United States. 

The State which will lose if this amendment 
which is to be proposed by the gentleman from 
Massachusetts [Mr. Hoar] shall fail will be 
the State of Rhode Island. But no other State 
will lose a member, even though that amend- 
ment be not adopted and we fix 275 as the 
number of members of this House. But sup- 
pose we fix 800 as the number, then let that 
amendment fail; adopt either of these bills as 


they stand, embodying in a law ail the provis- | 
isons in them, and no State will lose a single | 


Representative on this floor. 


If you fix the number of the members of this | 


House at 300, according to these estimates 
which I have made, Alabama will be entitled 
to 9 members; Arkansas to 8; California, 4; 
Connecticut, 5; Delaware, 1; Florida, 1; 
Georgia, 7; Illinois, 18; Indiana, 14; Iowa, 9; 
Kansas, 2; Kentucky, 10; Louisiana,7; Mame, 
6; Maryland, 5; Massachusetts, 11, with alarge 


fraction over; Michigan, 8; Minnesota, 3; 
Mississippi, 5; Missouri, 10; Nebraska, 1; 
Nevada, 1; New Hampshire, 3; New Jersey, 7; 
New York, 40; North Carolina, 10; Ohio, 22; 
Oregon, 1; Pennsylvania, 32; Rhode Island, 2; 
South Carolina, 6; Tennessee, 8; Texas, 6; 
Vermont, 8; Virginia, 12; West Virginia, 3; 
and Wisconsin, 7. 


If you fix the number of Representatives | 


at 275, then Alabama will be entitled to 6 
members; Arkansas to 3 members; California 
to 4; Connecticut, 4; Delaware, 1; Florida, 1; 
Georgia, 7; Illinois, 17; Indiana, 13; Iowa, 8; 


Kansas, 2; Louisiana, 6; Maine, 5; Maryland, | 
5; Massachusetts, 10; Michigan,7; Minnesota, | 
8; Mississippi, 5; Missouri, 9; Nebraska, 1; | 


Nevada, 1; New Hampshire, 3; New Jersey, 7; 
New York, 85; North Carolina, 9; Ohio, 20; 
Oregon, 1; Pennsylvania, 29; Rhode Island, 2; 
South Carolina, 5; Tennessee, 8: Texas, 5; 
Virginia, 11; West Virginia, 3; Vermont, 3; 
Wisconsin, 7; and Kentucky, 9. f 

Now, there has been no feature developed 
in this result which has more surprised me 
than the position which the State of Massa- 
chusetis will hold on this floor. I took it for 
granted, when I looked at the vote of Massa- 
chusetts, in the last presidential election in 
1868 and compared it with the vote of other 
States, that the representation of the State of 
Massachusetts in this ouse was excessive. I 
found that the total vote of Massachusetts in the 
last presidential election was 195,482 ; whereas 
the vote of my own State was 193,567, and the 
vote of Michigan, another northwestern State, 
was 195,904, a little more than the vote of the 
State of Massachusetts. Yet of this House 
Massachusetts has ten members, the State of 
Michigan has but six members, and the State of 
Wisconsin has but six members. And before I 
made the investigation to which I have referred 
Iwas quite sure that, whatever might have been’ 
true in 1860, when the present apportionment 
was made, now it had become a great hardship 
to the people of my State and to the people 
of other neighboring States to permit the State 
of Massachusetts to retain a representation on 
this floor apparently so excessive. 

But an examination of the return of the last 
census, compared with the votes given at the 
last presidential election shows to me that it 
is not without reason that Massachusetts is 
allowed to have ten members in this House. 
It is because more people stand behind each 
vote in Massachusetts than stand behind each 
vote in Wisconsin or Michigan. Now, every 
gentleman will at once see the reason of this. 
Every man knows upon reflection why in 
Massachusetts there is a larger proportion of 
women and children, of persons who do not 
vote, than in the northwestern States. 

Mr. BUTLER, of Massachusetts. Will the 
gentleman allow me toask him a question? 

Mr. PAINE. Certainly. 

Mr. BUTLER, of Massachusetts. Isit not 
also because a large portion of the men of 
Massachusetts being engaged in commerce and 


the fisheries—pursuits which are most pro- | 


ductive in the full of the year, when our clec- 
tions take place—are away from the State at 
that time, and are therefore not counted in 
the vote of the State? 

Mr. PAINE. I bave no doubt that is an 
additional cause of the-diminution of the vote 
of the State of Massachusetts. 

Mr. HOAR. Will the gentleman also allow 
me to state one fact? 

Mr. PAINE. Certainly. 

Mr. HOAR. We have in our State also a 
very large extra percentage of women. 

Mr. WARD. So much so that some of ther 
are shipped off to Oregon. 

Mr. HOAR. But we propose to have them 
vote by and by. 

Mr. PAINE 


chusetts. 


I have found that if we fix the numbe of ï 


the members of this House at 800; instead of 
; Massachusetts being shorn-of any representa- 
tion in the next Congress, as 1 took it for 
granted she certainly would -be; she will -have 
an additional Representative and.a fraction of 
population over nearly large enough to entitle 
her to still another Representative. -AndIam 
| by no means sure that when the rejected frac- 
tions shall have been examined after the close 
of the next census it.will. not be found.that 
Massachusetts willbe entitled to 12-instead of 
10 or 11 Representatives in a House-of 800 
members. i : ae 

Aud I was hardly less astonished when I 
learned the facts relating to the State of Maine. 
I observe that the Representatives of that State 
are very sensitive lest they should lose some 
of their strength by the next apportionment. 
Bat if you fix the number of members at three 
hundred Maine will not lose a member ;..on the 
contrary, she will gain one and have a fraction 
over. If, on the other hand, you fix the ñam- 
i ber of Representatives. at two hundred and 
seventy-five, Maine will still retain her present 
representation in this House. aa 

As I have said, if. you fix the number at 
two hundred.and seventy-five no single State 
| will lose any of her present representation, 
| except possibly the State of Rhode Island, in 
the event that the proposed amendment of the 
gentleman from Massachusetts [Mr. Hoar] 
shall not prevail. ; ; 

If my figures are correct, and I have shown 
the House how I have obtained them, there” 


|! can be no objection to the pending measure on 


the score of a possible or probable loss of rep- 
i resentation to any State in this House, no mat- 
f ter whether you fix the number of members at 
three hundred or two hundred and seventy-five. 
So far as that question is concerned the House 
will be without embarrassment in deciding be- 
tween these two numbers, and those who prefer 
the smaller number can, if they will, ask for 
an expression of the sentiment of the House 
on that proposition, assured that it can en- 
counter no opposition on this floor from an 
apprehension that it will result in the reduction 
of the representation of any State. a 

Mr. Speaker, the results at which I have 


The women, children, and | 
absentees account, I suppose, for the excess of |) 
population over voters in the State of Massa- i, 


= cover the same ground. 


arrived satisfy me that the population of the 
| United States, as shown by the next census, 
will be somewhat less than the estimate made 
| by the Superintendent of the Census of 1860. 
i I leave out of view the States of Nevada, Ne- 
| braska, and Oregon, neither of which can be 
| entitled to more than one Representative; and I 
also leave out of view the population of the Ter- 
i ritories. L.believe it will be found as the result 
of the next census that the population of the 
United States, exclusive of these Statesand Ter- 
ritories, will be in round numbers 36,000,000. 
The estimate of the Superintendent of the Cen- 
sus was a little over 42,000,000, including the 
States I have named and including all the Ter- 
ritories. I venture to record. my prediction 
to-day thai that estimate will prove to be ex- 
cessive, and that the population as determined 
by the next census of the United States will be 
| nearer 36,000,000 than 42,000,000. 

Mr. Speaker, there are before the House 
| several measures relating to the subject under 
consideration. ‘I'here is, in the first place, the 
bill which was introduced by yourself, (Mr. 
| Jupp in the chair as Speaker pro tempore,) 
the bill of the gentleman {rom Iowa, [Mr. AI~ 
risox,} and the bill which I afterward pro- 
i posed, Itis due to the House that I should 
say that as to most of the provisions of these 
bills they are substantially the same. They 
The measure which 
I propose contains two or three additional 
| provisions, but those I believe ‘have been ac- 
i cepted by the other gentlemen who have bills 
before the House as proper provisions, which, 
I understand, they are willing to incorporate 
in their own bills. I therefore frankly state 
that, so far as the general result to be arrived 
| al is concerned, it will. make very little differ- 
cence whether ‘one bill or the cther shall be 
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adopted, provided. these- additional proposi- 
tions axe ingrafted upon it. Nevertheless, I 
have some preference for my own bill as a 
whole,.for reasons which I will state; and I 
shall take the liberty of submitting itas a whole 
to the vote of the House, proposing it as a sub- 
stitute for the pending measure. "I omit from 
present consideration those provisions of my 
own bill which are not found in- the others, 
and to which, I understand, no objection is 
made by any gentleman who is in favor of the 
others... 

I come to that section of the bill which pro- 
vides for: the duty to be discharged by the Su- 
perintendent of the Census. In section two 
of. the bill submitted by the gentleman from 
Ulinois [Mr. Jupp] it is provided that the 
Superintendent of the Census shall prepare for 
submission to the Secretary of the Interior, on 
or before the 15th of August next, a report, 
embracing statistics of the population of the 
United States, by States or Territories aud 
counties or parishes, sufficiently full for the 
equalization of representation of the several 
States in Congress. 

On the other hand, in my own bill I precisely 
indicate what shall be contained in that report. 
I provide that the Superintendent of the Census 
shall prepare and submit to the Secretary of 
the Interior a preliminary report of the results 
of such enumeration, showing, first, the whole 
number of persons in cach State, Territory, 
county, and parish of the United States, ex- 

‘cluding Indians not taxed; second, the num- 
ber of male citizens twenty-one years of age 
in each State, Territory, county, and parish ; 
and third, the number of male inhabitants of 
each State, Territory, county, and parish being 
twenty-one years of age and citizens of the 
United States to whom the right to vote at any 
election for the choice of electors for President 
and Vice Presideut of the United States, Rep- 
resentatives in Congress, the executive and 
judicial officers of a State, or the members of 
the Legislatures thereof is denied or in any 
way abridged, except for participation in the 
rebellion or other crime. 

I thussprecisely indicate the duties imposed 
upon the Superintendent in the preparation of 
the preliminary report, and for this reason: it 
is said here upon this floor, and for the best 
reason in the world, that we ought not to del- 
egate either to the Superintendent of the Census 
or to the Secretary of the Interior the power to 
make this apportionment. Gentlemen say that 
the Constitution imposes upon Congress the 
duty of making this apportionment, and they 
complain of this measure that we propose to 
transfer that duty to a single man. FT admit 
the truth of the proposition, that the apportion- 
ment of representation is to be the work of 
Congress. I believe it to be our duty to do that 
work. I believe it falls within our province 
altogether, and I propose by my bill to make 
the details so clear and unmistakable that no 
man can justly say that we put into the hands 
of the Secretary of the Interior anything more 
than the duty of an officer to execute our law. 
I indicate precisely what the Superintendent 
of the Census shall include in his preliminary 
report. I give him, and I think we ought to 
give him, no discretion to decide what shall 
and what shall not be sufficient to enable the 
Secretary of the Interior to ascertain how 
many Representatives each Slate will be en- 
titled to under the new census. I believe we 
should indicate to him the precise steps he 
should take in making that preliminary report, 
and accordingly, instead of saying to him that 
he shall furnish a report which shall be suff- 
cient to enable the Secretary of the Interior to 
ascertain what the number shall be, I expressly 
require him to report to the Secretary of the 


Interior, in the first place, the tables showing 


ihe whole number of persons in the Unite 

States, and in the second place, the whole num- 
ber of male citizens twenty-one years of age 
in each State, and then in the third place the 
whole number of male citizens in each of the 
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States to whom the right to vote is denied or 
abridged for other reasons than participation 
in the rebellion or other crime. aay 

I compel him to. put into the hands of the 
Secretary of the Interior the elements upon 
which the Secretary is to make a simple arith- 
metical calculation’; and by a further provision 
of the bill, to be found in the next section, I 
compel the Secretary of the Interior to make 
the requisite arithmetical computation. I leave 
in his hands no other duty, no other power 
except to take the tables furnished: by ‘the 
Superintendent of the Census and from ‘those 
tables ascertain the number of Representatives 
to which the several States shall be entitled 
under the nextcensus. I do not give him any 
element of power to apportion these Represent- 
atives. I require the Superintendent of the 
Census to furnish in tabular form the statistics 
supplied to him by the district superintendents 
and by the bill I provide that the Secretary of 
the Interior shall form tbese tables, by simple 
arithmetical computations, ascertain the num- 
ber of Representatives to which the several 
States shall be entitled. 

By a further provision T require him on a 
certain day to send a statement of his pro- 
ceedings under this act not only to the Speaker 
of this House, but also to the Governors of 
the several States. There is a provision ina 
subsequent scction for the States of Georgia, 
Texas, Mississippi, and Virginia. Those States 
have not yet been admitted to representation 
in Congress, but the bill proposes that their 
basis of representation shall be included in 
the aggregate basis of representation of the 
United States to make up the three hundred 
or the two hundred and seventy-five members, 
and that the Secretary of the Interior shall 
send his statement of the results of his com- 


_putations under this act to the Governors of 


those States, when they shall been respectively 
admitted. 

There is also a provision in this bill that if 
the fifteenth amendment shall have been ratified 
before the time therein indicated there shall be 
no reduction of the basis of representation in 
the United States at large, or in any particular 
State, on account of any previous denial or 
abridgement of rights secured by that amend- 
ment. And I have made, I may say here, all 
my estimates upon the theory that the fifteenth 
amendment shall have been adopted before 
this bill shall take effect. 

There is one feature of this bill to which I 
would now like to call the attention of the 
House. It is provided that in case of rejected 
fractions, which of course will occur in every 
State, the Representatives that are not distrib- 
uted upon the first division by the district basis 
shall be given to those States which shall have 
the largest rejected fractions, one to each State, 
until the number shall become three hundred 
or two hundred and seventy-five, as the case 
may be. My friend from Massachusetts [Mr. 
Hoar] proposes an amendment which J will 
now explain, and upon which I shall ask a vote 
of the House. He suggests that instead of 
giving these Representatives to the States hav- 
ing the largest rejected fractions they shall be 
given to those States in which the rejected 
fractions shall be the largest in proportion to 
the basis of representation in those States 
respectively. ; 

‘Lake, for example, the State of Rhode Island. 
Suppose that Rhode Bland should have a re- 
jected fraction of, say, sixty thousand people; 
suppose again that New York should have a 
rejected fraction of seventy thousand; then, 
according to the bill, New York would be 
entitled to precedence over Rhode Island in 
the distribution of these Representatives; but 
under the proposition of the gentleman from 
Massachusetts a different rule would obtain, 
Suppose the rule ofthe bill should be enforced. 
Then if the State of New York, which I have 
supposed to have a-rejected fraction of seventy 
thousand, shall have thirty-five Representatives 


there will he only two thonsand additional Il 


opulation. That-is'to say, the basis of repre- 
entation if you put the whole number of Repre- 
sentatives at three hundred members, instead 
of being one hundred‘and twenty-two thousand 
in the State of New York will be one hundred 
and twenty-four thousand. But if the State 
of RhodeéIsland shall have one Representative 
only, when she has a rejected fraction of sixty 
thousand, then her district basis of representa- 
tion instéad if being one hundred and twenty- 
twothousand will heone hundred and eightygtwo 
thousand. Eaa S 
--'Phe gentleman saysthen, with very great show 
of reason, that itis more proper that New York 
shall have a basis of one hundred and twenty- 
two thousand for each Representative than that 
Rhode Island ‘shall be compelled to have a 
basis of one hundred and ‘eighty-two thousand 
for a single Representative. He proposes, 
therefore, to give these additional. Represent- 
atives to those States whose ‘rejetted- fractions 
shall bear the largest proportion ‘to the basis 


-of representation in the State itself. Now, there 


can be but a single objection to this, and the 
objection is that these small States, which will 
get these additonal Representatives as the re- 
sult of this rule, have already excessive power 
in the other branch of the Legislature. 

I will leave it to members of the House to 
consider ‘the weight that should be given to 
that.’ I believe. it will prevent some from voting 
for this proposition. “It: is’certainly not with- 
out weight as an objection to the measure pro- 
posed. But I will frankly say that but for that 
fact, that the small States now have excessive 
representation in the Senate of the United 
States, I should be able to see no good reason 
for voting against the amendment which the 
gentleman is about to offer. : 

By my own bill it is provided that if there 
shall beadditional Representatives in any State, 
as there will be in many of them, these addi- 
tional Representatives shall be elected by the 
States at large, unless the Legislatures shail 
otherwise provide. I for one am not tena- 
cious in regard to this provision’of the bill. I 
am willing it should provide. absolutely that 
the additional Representatives shall be chosen 
by the people at: large, or that it shall be left 
to the several Legislatures in their discretion 
to decide whether the States shall be redis- 
tricted so that the Representatives shall be 
chosen severally by the people. I should, how- 
ever, be unwilling to'strike out the entire pro- 
vision so as to compel the Legislatures to 
provide for redistricting their States. 

Now, sir, this provision will not work hard- 
ships in any political aspect of the case upon 
the people of the United States, for while in 
some States one party will gain by it, in thers 
the other party will gain; and, on the whole, 
if I were to attempt to strike a balance, so far 
as political advantage is concerned the at- 
tempt would be a failure. “ 

But, sir, one feature of this bill is objected 
to as unconstitutional. ` Itis said that thé clause 
which provides that no State shall losein any 
event any of its representation upon this floor 
is in violation of that provision of the Consti- 
tution of the United States which requires 
Representatives to be apportioned according 
to population. I will be frank about this 
too, and will say to the House that when fT 
prepared that clause of the bill I had fora 
moment lost sight of the bearing of that pro- 
vision of the Constitution upon this legislation. 
Tam not sure that the objection on this ground 
is absolutely well founded, but I can certainly 
see enough in this point for the foundation of 
a plausible argument against the bill. 

Mr. Speaker, I do riot come from a section 
of the country that can by any possibility have 
any positive interest in this feature of the bill, 
and I am surprised to find that. the objection 
to it comes from those who are to be benefited, 
if any are to be benefited by this provision of 
the bill. If they find that they are unable to 
vote for ‘this: bill because it contains: this fea 
ture, if they avail themselves of this provig 
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. jon as the basis of a constitutional argument 
against this bill, I avow to them my willing- 
ness to strike out the provision altogether. I 
hope that I shall thus be able to obtain their 
votes for the measure. And as a practical 
provision I have discovered in my investiga- 
tion of this subject that it can have no possible 
importance except on the supposition that you 
cut down the number of Representatives to two 
hundred and seventy-five. Ifthe Houseshould 
reject the amendment of my friend from Mas- 
$ gachusetts, [Mr. Hoan,]in that case it may 
< affect one State and it can affect only one State. 
Bat if, on the other hand, you fix the number 
| ab three hundred, then no State can be affected 
` either by including or excluding this provision 
= ofthe bill. I therefore again avow my willing- 
néss to have this provision stricken out of the 
bill on the motion of those who are opposed to it, 
-JI will not stop to speak at any great length 
of the objections which have been urged to this 
whole plan of carrying out the next census 
pee bya renpportionment for the Forty- 
econd Congress. But Iwish to make one or 
two remarks in reply to the objections that have 
been urged upon thesegrounds. We have been 
i told, again and again, that the Constitution of 
: the United States absolutely provides that the 
intervals between the taking of the census and 
apportionment of representation shall be ex- 
“actly ten years. Now, Mr. Speaker, it is very 
certain that the Constitution of the United 
States does provide that an. enumeration shall 
be taken within every period of ten years, and, 
as a matter of course, that an apportionment 
shall follow the enumeration so made. The 
Constitution does not, indeed, in terms provide 
that an apportionment shall be made within 
every period often years, but thelanguage ofthe 
Constitution is unmistakable. It imports that 
an apportionment shall follow with all reason- 
able speed an enumeration of the inhabitants 
of the United States, and the Constitution does 
provide that an enumeration shall be taken 
within every period of ten years. But why do 
gentleman say that the Constitution requires 
that the interval shall be exactly ten years? 
There is no such provision in the Constitution. 
There is no warrant in the Constitution for any 
such declaration. . 

It has been said here that the language of 
the Constitution clearly shows that it was the 
object of its framers to provide that the interval 
should be exactly ten years in order to enablethe 
people of the United States to obtain accurate 
statistics of their affairs as well as an accurate 

. enumeration of the people; and that because 
that period of ten years is absolutely essential 
to accurate statistics, for scientific or other uses, 
therefore the Constitution required that the 
enumeration should be taken at intervals of 
exactly ten years. Why, sir, there is no clause 
is the Constitution which requires expressly or 
by the remotest implication that any statistics 
shall be taken for any other purpose than an 
enumeration of the inhabitants. The Consti- 
tution provides for an enumeration for one 
purpose only, and that is for an apportionment 
of representation, There is no allusion in the 
Constitution to any other object of an enumera- 
tion. 

I sympathize as heartily as any man on this 
floor can with the other objects which we have 
in view in taking the census of the United 
States. I desire as earnestly as any other 
member does to see the statistical results of 
this next census and of every census of the 
United States, because I understand what great 
material, moral, and political benefits will re- 
sult to the people of the United States from 
these statistics if accurately taken. I under- 
stand, too, what great benefits will result to 
the cause of science, not only in this country 
but in the whole world, from the aecuraie tak- 
ing of these statistics. Hence 1am as anxious 
as any man can be that they should be accu- 
rately taken. But when you undertake to argue 
from the importance of these statistics, in a 
seientific ar economical aspect, that it 
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constitutional requirement that they should be 


taken at intervals of ten years, why, sir, you are 
standing without any foundation beneath your 
feet. There is no such: reason as this’ for 
urging it to be a violation of the Constitution 
even totakean enumeration before the expira- 
tion of ten years from the time of the preceding 
enumeration. 

But that is not what we propose.. We do 
not propose to put this enumeration out of 
its ordinary place. We propose to take it just 
as it has been hitherto taken, at the end of 
ten years. And so we shall in nowise impair 
the value of these statistics for scientific and 
other purposes. They will be taken after the 
lapse of a full period of ten years from the 
preceding enumeration. 

Then why object to iton this ground? There 
is no such valid objection to the measure now 
pending before the House. But objection is 
made to making apportionment now. It is 
said by gentlemen that the apportionment 
should be deferred until after the enumera- 
tion has actually been made. Why? On any 
constitutional ground? No, sir, unless you 
put it on the ground that it is the duty of Con- 
gress itself to make the apportionment, and 
that it cannot transfer that duty to the Secre- 
tary of the Interior. 

T have shown that there is nothing in that 
objection. I have shown already that what we 
propose by the bill which I have introduced is 


to make this apportionment ourselves, and f 


then to require the Superintendent of the Cen- 
sus and the Secretary of the Interior, merely 
as our clerks, to add up the figures and to pre- 
pare and submit a statement of the'result of 
those figures. Oh! but they say, it has been 
hitherto the practice of Congress to make the 
actual appòrionment after the enumeration has 
been made. 

Well, sir, suppose thatsuch has hitherto been 
the practice, what has that to do with the Con- 
stitution? If there shall be now a good reason 
for adopting a new and different practice, what 
ground for opposing this bill shall be found in 
the past practice of this Government? Why, 
sir, there was a good reason for the past praec- 
tice of the Government, but that reason has 
passed away now. It was impossible in 1790, 
it was impossible in 1800, it was impossible in 
1810; it never has been possible till perhaps 
1850 to make this apportionment as we pro- 
pose to makeitnow. It never has before been 
possible, for this reason: until the adoption of 
the telegraph system and the railroad system 
of the United States, it has never been possi- 
ble to take the census and communicate the 
result of it in time to enable the Secretary of 
the Interior or the Superintendent of the Cen- 
sus to perform the labore that we propose to 
impose upon him in time for an election of the 
next Congress. That is just the reason why 
it never has been done, and that is the only 
reason why it never has been done. It has been 
a sheer physical impossibility, and it would be 
an impossibility to-day but for the telegraph 
and railroad. 

But the telegraph and railroad systems of the 
United States do now enable the officers upon 
whom we impose this work to perform their 
labors and to state the result in time for an 
election of members of the Forty-Seeond Con- 
gress. 

Then why not do it? Because it is said 
the Constitution—or if not the Constitution 
then the usage of the Government, and if not 
the usage of the Government then something 
else—has established a rule that every appor- 
tionment shall apply to five Congresses ; that 
by making a new apportionment now we allow 
the present apportionment to be applied to 
only four Congresses. I answer that by a 
downright denial that any such rule is to be 
found anywhere in either the Constitution of 
the United States or in any practice that can 
properly bind us in our legislation here. 

We have so far applied each apportionment 
to five Congresses for the reason that, owing to 
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the condition of our country and: the civeamé 
stances of the case, we were unable to make 
an apportionment which should apply to:the 
very next Congress ‘after the taking of ‘thé 
enumeration. -Now this‘ reason “hag ‘disap: 
eared: The time has'come when we can carry 
into effect the enumeration of the next cénsua - 
for the Forty-Second Congress; and being able 
to doit, Mr. Speaker, T see no good ‘reason 
for refusing to do-it. ‘The Constitution of the 
United States gives tothe- people of all: the 
States the right to he represented according to 
their population. That is aright which they 
are entitled to enjoy justas soon as it can be 
practically accorded ‘to them. The’ time has 
come when. we can accord it to'the people of 
the United States for the Forty-Second Con- 
gress. No man on this floor can be just to his 
constituents if seeing it a practicable measure 
he shall fail to support it. ~ Pee 

Mr. HOAR. Mr. Speaker, I desire in a very 
few sentences to restate the argument against 
this proposition, which, with great deference 
to the gentleman from Illinois [Mr: Jupp] and 
the gentleman from Wisconsin, [Mr. PAINE; ] 
does not seem to me to have been satisfactorily: 
answered. i : : 

For the first time in the history‘of the coun- 
try an attempt is made to deprive the States 
of their representation under the last appor- 
tionment for two years of the usual and ex- 
pected time. The argument is that the Con- 
stitution requires an apportionment according 
to numbers, and that as it is notorious that. 
certain States have gained largely in relative 
population since the last apportionment it is 
our constitutional duty to remedy this inequal- 
ity at once. 

This argument, if adopted by this. House, 
would indeed require an apportionment be- 
fore the next Congress, and it would also re‘ 
guire a new apportionment and cénsus for every 

ongress so long as the country continues to 
grow. No man who is convinced by the argu- 
ments of the gentleman from Illinois or the 
gentleman from Wisconsin can on his oath, 
bound by the authority of the Constitution as 
he understands it, refuse to make an appor- 
tionment for every Congress; because so rapid 
is the growth of our population that the fact has 
been and will hereafter be notorious that in 
every term of two years changes of numbers 
take place sufficient to disturb the represent- 
ative equality between the peoples of different 
States. 

Gentlemen have given us statistics showing 
the inequalities of the existing distribution of 
representation. Some of them have distorted 
and inflated their result by making the com- 
parison of voters, who do not determine rep- 
resentation, and not of population, who do, 
although the older States contain a much larger 
proportion of non-voting population than the 
new. 

But it is conceded that however the com- 
parison is made considerable inequalities exist. 
‘fo remedy these inequalities they propose to 
resort to a method of apportionment incon- 
venient and mischievous in its immediate re- 
sults and a dangerous precedent for future 
imitation; they propose to delegate to a min- 
isterial officer a power essentially discretionary 
and legislative. 

No answer has been made, and none can be, 
to the proposition I have stated. No man 
will deny that the power to apportion repre- 
sentation among the States of this Union is 
the most, important political power that can be 
exercised under this Government. No State 
will willingly submit to be deprived of what 
she deems her just share of power in this 
House except by the determination of ‘the 
highest constitutional authority. : ; 

Now, sir, it is true, as has been stated, that 
the House can so frame’a law-as to make the 
duty of the Secretary of the Interior the simple 
clerical duty of adding wp or dividing numbers, 
and to perfect an apportionment under which 

Phot be bound: to exercise the legiela- 
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tive or the judicial duty of determining various 
questions.of law and of. fact.. Why, sir, sup- 
pose it is claimed that in the city of New York 
or, Cincinnati or Boston great frauds have been 
perpetrated for the purpose of increasing the 
ae power of the city in question and the 
. State.to which it belongs. . It.is notorious that 
in some portions of this country. the result of 
State and national elections has been changed 
by. the fraudulent counting of votes by. the 
officers charged with that duty. Suppose such 
afraud committed in regard to the result of the 
census which is.to determine the power of the 
State where it is perpetrated, not only in this 
House, but. in the election of President, until 
the next census is completed. l 
` Now, sir, such a proceeding may affect the 
representation of halfa dozen States, because 
the increased enumeration which gives an ad- 
ditional Representative to Boston takes away 
that Representative, perhaps, from California 
or Nevada. Itnot only transfers a Representa- 
tive from some other State where it occurs, 
but it affects the ratio of representation itself, 
and. when rectified requires a rearrangement 
of the entire representation of the country. 
Yet that question of frand alone, with all the 
questions of law and fact which require in- 
vestigation and determination for its decision, 
we are told requires nothing more than a cleri- 
cal duty of the Secretary of the Interior, re- 
quiring him to do nothing more than to add up 
columns of figures and to state the result. 
Mr. Speaker, a laborious committee of this 
House spends a great part of its working hours 
during the session in dealing with such ques- 
tions when they affect only the rights of indi- 
vidual members to their seats, and the Con- 
stitution expressly prohibits the delegation by 


cither House of the determination of such ques: | 
tions to any authority butits own. And yet we 


are asked to turn over questions of precisely 
the same character to a single officer when they 


affect not only the seat of a single member, | 


but the entire representative apportionment of 
the country itself. This is not a matter which 
can be corrected by the House under its power 
to judge of the returns of its own members. 
If in the case I have put New York or Boston 
should by fraud return an excess of numbers 
enough to increase their representation, as I 
have already said, the whole representative 
election and districting, not merely of New 
York and Massachusetis, but of the whole 
nation, will be a nullity. 

It is not, however, the possibility of fraud 
which may present these great questions for 
determination, but error in the count, acci- 
dent preventing seasonable return may have 
the same effect. 

Further than that, Mr. Speaker, the ques- 


tions to be determined under the fourteenth | 


amendment of the Constitution, questions both 
of law ond fact, are of the gravest character, 
and these questions are to be determined be- 
fore this apportionment can be completed. 
That amendment provides, wherever any por- 
tion of the male population is denied the right 
to vote, except for rebellion or other crime, that 
the proportion which such portion so disqual- 
ified bears to the whole voting population of, 
the State-is to be deducted from the repre- 
sentative population. Under that provision 
of the fourteenth amendment there are fifty- 
two varieties of disqualification, reducible, how- 
ever, to nine classes, existing in, the constitu- 
tion of the various Statesin this Union. These 
vaticties of disqualification are to be passed 
upon by the Secretary of the Interior, are to 
be passed upon by the apportioning power, 
before it can justly determine the proportion 
of representation between the different States. 

Mr. PAINE. Will the gentleman yield to 

me for a remark? OO ae, Bs 
Mr. HOAR. Certainly. 

Mr. PAINE. What the gentleman. says is 
not absolately correct, and he will pardon me 
if I correct him in one branch of his statement. 
Ivis true that the fourteenth amendment does 


I 


| myself understood. 
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disqualify and remove from.the basis of repre: 
sentation a very large number of persons, and 


I doubt not the number is as he puts it; that.is, | 
fifty-two varieties; but: when he says that the | 


Secretary of the Interior would have anything 
to do after the enumeration is made with set- 
tling these questions he makes a great. mis- 


take. , + 
Mr. HOAR. .I do not-yield to 


argument, but merely a correction.of the gen- 
tleman’s statement. 
that the information on this point must -be 
given to the enumerators, must be. taken by 
the enumerators and sent by them to the. su- 
perintendents. The Secretary of the Interior, 
therefore, has nothing to do with deciding in 
reference to the number removed from- the 
basis ofrepresentation by the fourteenth amend- 
ment. rat 

Mr. HOAR. Now, Mr. Speaker, it appears 
impossible to anticipate beforehand, before 
they come out, the thousand questions of legal 
or judicial exposition which would demand an 
auswer if the plan here proposed were carried 
out. Fox example, in my own State of Mas- 
sachusetts—-and I am not sorry the gentleman 
from Wisconsin interrupted .me, as he has 
given me an opportunity of illustrating this 
matter—in Massachusetts we disqualify pau- 

ers, persons under guardianship, persons who 

ave not resided in the town six months or in 
the State one year , persons who have not paid 
their taxes, and persons who cannot write their 
names and read the Constitution in the Eng- 
lish language. Now, our reports of judicial 
decisions are full of most dificult and doubtful 
questions which have arisen in the exposition 
of those various disfranchisoments. And it is 
so with all the other States. A knowledge of 
the law of the different States as expounded 
by their local courts will be absolutely neces- 
sary in the person who is to deal with those 
questions aud judge whether certain. classes 
of „persons. are or are not entitled to the fran- 
chise. 

Why, you might as well give to the Secretary 
of the Interior plain directions for making a 
judiciary act to cover in anticipation all the 
cases which may arise in which there shall be 
a doubt as give the Secretary of the Interior 
plain directions to make an apportionment of 
political power under this bill, and thereby 
hand over to him in advance the decision of 
these complex questions of constitutional and 
local law. i 

Mr. PAINE. Iam sorry to interrupt the 
gentleman again; but I see I have not made 
What I meant to say was 
this, that the census bill which has passed this 
House puts all these inquiries into the hands 
of the enumerators. ‘That was what I stated, 
and I reassert it, 

Mr. HOAR. That is the very objection, 
that there is put into the hands of the enumer- 


| ators, employed at the rate of four dollars a 


day, the duty of deciding questions which re- 
quire the profoundest legal and constitutional 
learning, and having decided these questions, 
of fixing the political rights of the different 


i States of this Union, without an appeal to. this 


House, in conformity with their decisions. 
That is the objection. 

Mr. PAINE. To the census bill? 

Mr. HOAR. It is an objection to this bill. 
Under the census bill the enumerators return 
facts without the questions which come up. 
lf anybody claims there is a fraud he can 
come here to the House at its next session and 
have it rectified. If anybody claims there is a 
mistake he can come here and have it put 
right. Leave. the law as it stands now and 
the whole matter is kept under the control of 
the House. 

But, Mr. Speaker, it is said that under pre- 
vious censuses. Congress has done what we are 
now asked to do. Although this growth of 
the country had the same effect heretofore ag 


The bill itself-provides | 
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| now: in-.creating, inequalities. Congress: has 


never anticipated the regular time for making 
the decennial apportionment ;. and there has, 
I believe—if: I ai wrong some gentleman will 
correct: me—beén no instance in which a ses- 
sion-of Congress has not been: held after the 


| retùrn of the census.and beford.theapportion- 
ol ment toolk-place: 
the :gentle- 
man for the purpose of making an-argument.: || 
Mr. PAINE. - I do not propose tomake any; 


+ 


80 that Congress has always, 
from ‘the ‘first,-adheréd ‘tothe: principle of 
making each apportionment Jast ten years, and 
of retaining all these questions under its own 
eontrol and: subject to its authority. : o 

Isay, therefore, Mr. Speaker, and I chal- 
lenge contradiction to the'statement, that thisis 
not a mere.-clerical or-ministéerial duty of add- 
ing up-or dividing numbers ; but it is-a legal, 
constitutional, discretionary power, requiring 
tho profoundest: learning, the ‘most careful 
industry, and the highest responsibility in’ the 
persons to whom it shall be intrusted;and which 
this House cannot, without being false to all the 


| requisites of a sound statesmanship, intrustito 


a parcel of énumerators, ‘authorizing them: to 
pass upon these grave questions of daw. 

It is said that the new States will in thenext 
Congress suffer somewhat from inequalities of 
representation. As has been so candidly shown 
by the gentleman from Wisconsin [Mr. Pate] 
this alleged: inequality has. been. greatly over- 
rated by reason of taking voters 'and not popu- 
lation’ as the: basis: ‘of:the, estimates. And 
further, ever’ yone of these new States when 
they first came. into.the Union had ‘an advan- 
tage in the same regard for atime. Every new 
State almost. that has been admitted was.ad- 
mitted before its numbers entitled it to a Rep- 
resentative, and was admitted at once to au 
equality with the most largely populated States 
of the Union in the other branch of Congress. 

Now, sir, if you put through this bill in face 
of these objections you have got to do one of 
two things, which will be objections to the bill 
of a more practical character. You have got 
to go back to the old, exploded, obsolete 
system of representation: at: large, wbich. the 
experience of this country has discarded ;. or 
you have got to crowd the redistricting: of, the 
various States into a period of a few months, 
which will be atime of great political excite- 
ment, as the elections will be just coming ‘on. 

There is another matter which seems to have 
been overlooked by my friends who advocate this 
bill.. There is a pretty grave question immi- 
nent upon this country, whether-the fifteenth 
amendment is to be considered as’ constitu- 
tionally adopted. .That. question ‘also is ‘to be 
determined by the officer to whom you delegate . 
this power of apportionment. Secretary Cox, 
or whoever else may hold the office—and no 
better man could be found in this Union to 
whom to intrust such a duty than the present 
Secretary of the Interior—is to determine upon 
his judgment whether the fifteenth amendment 
is or is not a. part and parcel of. the Constitu- 
tion of the United States. And if he should 
happen to differ with this House and with the 
country in his. opinion on that subject rather a 
remarkable scene: of confusion: would’ oceur 
when. a House: of Representatives assembléd 
here whom no man or no considerable body of 
men believed for a moment had been con- 
stitutionally apportioned or elected. 

Now, sir, there is another thing which I 
deem an important point, and it is the last T 
shall make. Ifyouleavethis matter as it stands 
now Congress will be able to determine the 
number of the House and the ratio of appor- 
tionment by the aid of the information and 
knowledge which the census itself will disclose. 
K may be that half a dozen States will present 
themselves here with fractions so large as 
almost to entitle them to an additional Repre- 
sentative, and everybody will agree.that by a 
slight change of the Federal number, by a 
slight change in the number ofthis House, thse 
five or six Representatives might be admitted 
if justice demanded that it should. be. done.: 
You will know when you determine the grave 
question of what number this House shall con-: 
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sist and how they shall be apportioned all the 
‘facts. which the census can afford yon, and for 
that reason, as a matter of sound public policy, 
itis wise to defer the apportionment until the 
census shall be taken. 

Mr. WILLARD. Mr. Speaker, I rise to call 
the attention of the House for a few minutes 


“$e one or two points connected with this bill. 


Imay be excused, perhaps; for having an inter- 
‘est for my State in delaying the new apportion- 
-ment since gentlemen who represent the larger 
‘and more growing West are urging an imme- 
‘diate and new apportionment. This interest 
grows out of my locality. The State which I 
-represent here in part will certainly have no 
increase of representation under the next ap- 
‘portionment. In my judgment, if a House of 
two hundred and seventy-five members should 
be determined on it wouid lose one Represent- 
“ative, as would some other New England States, 
while it might hold its representation if a 
House of three hundred members were agreed 
upom: 
`: Butit seems to me, sir, that it is possible that 
‘this question of the immediate interest of any 
State in an apportionment is one that we may 
“properly put aside for a moment in consider- 
„ing whether it is right under the Constitution 
and under the practice of the Government to 
make a new apportionment now. If we could 
‘divest ourselves for a moment from the feeling 
that perhaps we all have on this question one 
: way or the other, and look at this as a naked, 
independent proposition to commit the appor- 
tionment of the members of this House to the 
Seerctary of the Interior, in my judgment such 
a proposition would receive but.very little sup- 
port in the mind of any gentleman present. 
"he number of the members of this House and 
the apportionment of that number among the 
several States of the Union is certainly one of 
the most important matters which this House 
can consider, and if there is any question which 
this House is called upon in self-respect and to 
| maintain its own dignity, to keep in its own 
; hands, it is that question of how many mem- 
‘bers this House shall consist, and to what 
“States those members shall be apportioned. 
: Yesterday, in making some inquiries of the 
gentleman from Iowa, [Mr. McCrary,] who 
` was addressing the House in support of this 
measure, I took occasion to call his attention 
to the particular phraseology of the Constitu- 
tion, and I think that his answer at that time 
‘did not meet fully the point which I desired to 
- present to the House; that is, that the appor- 
` tionment among the several States of the Rep- 
yesentatives in this House shall be made by 
Congress itself, and not by a secretary or clerk. 
_ I know it may be said that this Congress 
imay delegate that authority, may delegate that 
work to anybody; that is, may authorize the 
Clerk of the House, if it is willing to trust 
him with the work, to make the apportion- 
` ment. But it seems to me that when they do 
that they do not do what the Constitution 
contemplates shall be done in making the ap- 
portionment of Representatives among the 
several States. If the making the apportion- 
ment is a legislative act it certainly cannot be 
delegated to any one outside of Congress ; it 
cannot be delegated to the President of the 
United States; it cannot be delegated to the 
Secretary of any one of the Departments of 
the Government; it cannot be delegated to 
any individual. And taking into account the 
phraseology of the Constitution, is it not a 
very violent interpretation of it to say that the 
Congress can rightfully delegate that work to 
‘any officer of the Government? 

And there are, besides all this, very grave 
objections growing out of the propriety and 
expediency and policy of delegating this work 
to any body other than Congress. Many of 
these objections, perhaps the most of them, 
have been very forcibly stated by the gentle- 
man from Massachusetts who has just ad- 
dressed the House, [Mr. Hoan.] Grave ques- 
tions, aside from the question of the partic- 


ular number of Representatives that shall-be 
given to each State, will arise under this ap- 
portionment, which questions Congress‘itself 
is the only proper body to-determine. : 
. Take the questions that may arise under the 


proposition to which the gentleman from Wis- | 


consin [ Mr. Pare] briefly called the attention 
of the House, the amendment to which -he 
said he did not know that he had any objection ; 
the amendment which proposes that in the 
distribution among the States of members for 
fractions of quotas regard shall be had to the 
number of Representatives to which the State 
may be entitled as well.as to the size of the 
fraction. Now, sir, that is a question which 
Congress ought to retain the full control over; 
the question whether it will deem it equitable 
and just, all things considered, to give an ad- 
ditional Representative to Rhode Island, for 
instance, provided the fraction which that State 
has is not so large as the fraction which there 
might be over in the State of New York; 
whether they will in such a case give an addi- 
tional Representative to Nebraska, or Nevada, 
or Florida, or to any other State which has but 


_one or two Representatives on this floor ; this 


is a matter of fact and of justice which has 
addressed itself so far to the equitable consid- 
eration of this House in former times that 
when this work has been committed to the 
Seeretary of the Interior in part, as it was 
done formerly, still Congress has taken occa- 
sion, upon the matter coming before them for 
revision, to reapportion these Representatives 
toa certain extent; and I think some six or 
eight Representatives in the present House 
were distributed among those States which had 
suffered by this distribution of the members to 
which the States would be entitled in conse- 
quence of the fractions of quotas. 

Now, it is clear to my mind that this question 
is one which this House ought to retain the 
control over, in order that in this reapportion- 
ment, this redistribution, this readjustment no 
injustice of that sort is done to any State in 
the Union; and we cannot do that fairly, in 
my judgment, unless we retain the whole matter 
before us; unless we keep within our hands all 
this apportionment. 

Bat, as I said at the outset, it occurs to me 
that this question never would be presented to 
us; that it never would be urged here that the 
Secretary of the Interior or any other officer of 
this Government should make this apportion- 
ment unless the exigencies of the case presented 
here by the gentlemen who have urged this 
measure seemed to require it. They see that 
in no other way except by giving this work to 
a clerk can it be done in season to accomplish 
their purpose. 

They quote as a precedent for that proposi- 
tion a law passed in 1850. I am aware that 
in its terms that law has some similarity to the 
bill now under consideration. But it must be 
borne in mind, and the gentleman from Massa- 
chusetts [Mr. Hoar] called the attention of 
the House to the fact, that that apportionment 
was practically submitted to Congress for its 
ratification, Congress had two sessions at 
least after that apportionment was made in 
which to make any alterations, modifications, 
or corrections which they thought were de- 
manded by justice and equity. When that law 
was passed Congress did not put the matter 
out of its hands or beyond its reach. So that 
apportionment was in that respect, and that is 
a very important difference, entirely different 
from the one under consideration. 

_ As I do not wish to detain the House much 
longer I will call the attention of gentlemen 
briefly to some considerations affecting the 
number of Representatives, and to urge these 
as a reason why the House should not fix the 


number until they know the amount of the | 


population and the localities in which that 
population is distributed. 

Now I am not opposed to an increase of the 
number of Representatives on this floor, In 
fact, although we call ourselves a popular 


Government, and call this branch of: Congress: 
the popular branch of our national Legislature, 
it is, in the ordinary acceptation of that term, 
less pouar: less democratic than similar 
branches of iegislative bodies in any country 
that has a representative Legislature. I have 
taken some pains to. examine ‘statistics: of the 
poptlation.and number of square miles.which 
are éntitled to representation in: the popular 
branch of the Legislatures of diferent countries; 
inthe popular branch, ‘Trepeat, if that expres- 
sion is a proper. one to be used when speaking 
of the various. legislative’ bodies in England 
and on the continent of Hurope..: a 
The House of Commons ‘consists of. 661 
members. The population of England. and 
Wales, Scotland and Ireland, is somewhere in 
the neighborhood of thirty millions, and the 
voting population of Great Britain is much 
less in proportion to the entire population than 
is the voting population in the United States, 
And still Great Britain.has to-day in ‘the pop- 
ular branch of its: Legislature, in the. House 
of Commons, a representative for every 40,000 
of its population, and a representative for. every 
115 square miles -of the territory of England 
and Wales.. Scotland has a representative for 
every 57,300 of its population and for every 
600 square miles of its territory. . Ireland has 
a representative for every 55,000 of its popula- 
tion and for every 300 square miles of its terri- 


tory. : , ES 
In the United States, under the, proposed 
bill fixing the number of Representatives at 
800 there will be 1 Representative to about 
130,000 population, and one to something over 
10,000 square miles of territory in the States 
represented ; and even in the most densely- 
opulated States the representation will be 
not larger than 1 member to 500 square miles 
of territory. oe ; 
As I was saying, in respect to the represent- 
ation in the House of Commons, it. must be 
borne in mind that the voting population in 
Great Britain is very much less in proportion 
to the actual population than the voting popu- 
lation of this country. Thus we see that the 
English House of Commons, if we look upon 
itas a popular branch of the British Govern- 
ment, is very much more a popular branch, 
comes more directly from the people, and 
represents more immediately the interests of 
the people than does this House of Represent» 
atives. Because, sir, with 30,000,000 of pop- 
niation—the number which we had under 
the old census—and with an area which gives 
in the densest population, 600. square miles 
for every Representative, we have but 243 
Representatives on this floor, and no one has 
yet proposed to increase his number beyond 
300. 
I know it is sometimes said—the gentleman 
from Maine [Mr. Hate] urged it in his 
remarks yesterday—that this body is quite too 
large, that it would be better if we should cut 
down the number of our representative body 
rather than increase its size. But we should 
bear in mind that the nearer we bring the 
Representative to the people he represents 
the more intimate we can make his relations 
with the people, the more he knows. of the 
people, and the more the people know of him, 
the better representative he is of his constitu- 
ents. And if we mean to have this House 
represent the people of this country, if we 
mean to have the interests of the people of 
this country properly cared for and protected, 
we certainly must enlarge the numbers.of this 
House to accommodate it to the growing, the 
vastly increasing interests and population of 
the country. I would sooner to-day yote to 
increase the number of Representatives to six 
hundred than to cut it down by. the reduction 
of a single member. phen geen A ian 
Why, sir, only a little while ago I saw a dis- 
cussion in respect to the representation in the 
State Legislatures of New York and Minois ; 
and it was urged—I think with great force—that 
the popular body, the house of representatives 
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in each of those States, was quite too'small to 
represent properly. the wide and diversified in- 
terests of their people ; that the representatives 
weré not near enough to the people who elected 
theim to be proper representatives of those peo- 
ple; that there-would probably be much less 
corruption and a much clearer and more sol- 
eñn seise of responsibility on the part -of the 
représentative if:he knew that on going back 
to his ‘constituents he would go back to:a-nar- 
row circle, who: would not only know more 
thoroughly what he had done, but from their 
more familiar acquaintance with him, as would 
be the case in a smaller constituency, would 
be more likely to understand and appreciate 
his worth and faithfulness as a representative. 
T believe that the nearer we keep this Housein 
numbers up to the increasing ‘growth and pop- 
ulation of the country the more nearly it will 
be a representative body representing the in- 
terests of the whole country. 

But, sir, I was calling the attention of the 
House a moment ago to the size of the repre- 
sentative bodies on the continent of Europe. 
France has 376 members of its largest legis- 
lative body, being 1 to 100,000 of its popula- 
tion and 1 to 551 square miles of territory. 
Prussia has a legislative body numbering 432, 
or 1 to 50,000 of its population and 1 to 817 
square miles. Austria, which we are some- 
times made to believe is the type of a despotic 
form of government, has a popnlar branch of 
203 members, or 1 to 100,000 of its population 
and 1 to 500 square -miles. Italy has a repre- 
sentative body numbering 493, or 1 to 40,000 
population and 140 200 square miles. Spain 
has 894 members in its popular branch, being 
1 to 35,000 populetion and 1 to 450 square 
miles. Switzerland has 128 members in its 
popular branch, being 1 to 20,000 population 
and 1 to 120 square miles. In fact, sir, there 
is no country having a popular legislative 
branch in its Government that does not have 
it larger in numbers in proportion to the popu- 
lation and in proportion to the territory than 
the House of Representatives of the United 
States. ne 

And, sir, in determining what the future of 
this House'shall be it:is of the utmost conse- 
quetice that we wait and ascertain what our pop: 
ulationis. The gentleman from Wisconsin { Mr. 
Patnz] says that, in-his judgment, it will be 
nearer thirty-six millions than forty-two millions 
ormore. Other gentlemen will disagree with 
him and will putitas high, perhaps, as forty-two 
millions. This is an important question to con- 
sider, whether our population is thirty-six or 
forty-two millions. It is important we should 
know the facts on this point before we settle 
the size of this House, because the size of this 
House should be governed by two considera- 
tions, and it seems to me by only two: one is 
thé amount of population to be represented, 
and the other is that the body shall not be so 
large as to be unwieldy. Ifit were not for the 
apprehension of getting a body so large that 
we cannot with method and order perform the 
legislative duties, it is clear, in my judgment, 
that we ought to be ready increase the size of 
this House much beyond the limit proposed in 
this bill: 

Theseconsiderations all influence me to delay 
this apportionment until we know upon what 
we are to act, until we have a basis upon which 
to make it. Let us get the figures, let us have 
the basis upon which this is to-be made, and 
then Congress can act intelligently and under- 
standingly in making the apportionments. 

Mr. JUDD. I wish to make a- suggestion, 
which I hope may be adopted by the House. 
The question now pending is on the motion to 
reconsider the reference of this bill, Several 
gentlemen have intimated their desire to dis- 
cuss particular amendments, and that has been 
to some extent the course which has been pur- 
sued in this debate. I suggest that a vote be 


taken on the motion to reconsider, unless some | 
gentleman desires an opportunity to discuss the 


general question. If my motion to reconsider 


prevails the bill will be-before the House, and 
debate can be had onthe amendments. If 
this should meet the views of those gentlemen 
who desire.to be-farther heard on the question 
I should like at this time to reply for a few 
moments to some of the.arguments which have 
been: made already before the vote is taken on 
the motion to reconsider. $ Sara A 

Mr. KELLEY. I have not given special at- 
tention to this. bill, and T should like'to ask 
the gentleman: from Illinois what provision it 
makes for thé great increase in population of 
certain districts in Pennsylvania. I have heard 
a great deal of discussion of its effect on some 
New England States and on some western 
States. There are some districts. in Penn- 
sylvania which have a voting population now 
of from thirty-five to forty thousand, and that, 
too, in districts where there are immense man- 
ufacturing establishments, and where,’ as in 
New England, there is a larger proportionate 
population behind the voting population... We 
have more than double the voting population 
in some districts over the vote of 1860.- I hope 
the bill does not propose to overlook these dis: 
tricts, but to give them their fair share of rep- 
resentation. I need only refer to the district 
of my colleague, [Mr. GILFILLAN,] where they 
are able to poll some forty-five thousand votes, 
while in my own district we poll as high as 
thirty-five thousand. There are also large cot- 
ton manufactories in my district, making it in 
many parts look like one of the New England 
districts. 

Mr. JUDD. If there are no further sug- 
gestions to be made in reference to the general 
provisions of the bill on the question to recon- 
sider I will answer the gentleman from Penn- 
sylvania, and some few of the arguments which 
have been addressed.to the House by the gen- 
tleman from Massachusetts [Mr. Hoar] and 
the gentleman from Vermont, [Mr. Wixuarp. } 
And, in the first: place, it is perfectly apparent, 
from the statement of my friend from Penn- 
sylvania, that he has paid no attention to the 
debate. on this bill. 

Mr. KELLEY. And therefore itis that I ask 
the gentleman for information on this subject. 

Mr. JUDD. If the gentleman had listened 
to the debate yesterday and to-day the informa- 
tion he seeks would have been furnished to him: 
But I will try to furnish it to him now.: -This 
bill does not enact there shall be so many- 
Representatives in Pennsylvania, or so many 
Representatives in Massachusetts, or so many 
Representatives in any other State; this bill 
does not enact anything specific in reference 
to districts like my own, which has doubled in 
population since a Representative was assigned 
to it; but it does enact, when passed into law, 
that when the census returns are completed 
and in the population of the gentleman’s dis- 
trict and mine shall receive their proper rep- 
resentation; that the census of his district is 
to be taken with mine to determine the ques- 
tion of how much representation each is enti- 
tled to. 


Now, one word in reference to the objections | 
taken by the gentleman from Massachusetts, `: 


[Mr. Hoar.] I thought we had anticipated 
and answered those objections. He says that, 
adopting this principle, we must redistrict the 
States for every Congress. I will say to the 
gentleman that you must have a census return 
upon which to base it. 
declares that there shall be an enumeration 
every ten years, which shall be the basis of 
representation. . 

Mr. HOAR. I thought the gentleman’s ar- 
gument was the other day that the Constitution 
provides a census may be taken in every ten 


ears. 
Mr. JUDD. -The Constitution provides that 
the census shall be taken oncein every ten years. 
I will: repeat again the language which I 
used. Isaid the Constitution provides thatthe 
census shall be faken in every ten years, ot 
within every ten years. Ifthe gentleman can 


araw ap 


tinction between those phrases 


The Constitution - 
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hé is welcome to do it. . I say there is nothing 
in the-Constitution to.prevent-the census being 
taken -oftener than. once in ten years}. buat-it 
compels us to take it*within ten years: <: And 
as soon as the information obtained under the 
census comes tothe knowledgé of Congress, 
showing that there is:inequality. in-the repre: 
sentation, then it is the-duty of this House and 
the duty of Congress to-equalize that represent- 
ation under the other clauses of the Constitu- 


tion. = EPS à ; ; ? 
Mr. HOAR: Will the gentleman allow me 
to.ask hima qüestion? nso oe oyi 

Mr. JUDD. © Certainly...» on’ 

Mr. HOAR. Suppose'the information came 
to Congress in another way, as allthis informa: 
tion has come, is it. the duty of Congress upon 
such information to take: a census every few 
years, and make a newapportionment?... | 

Mr. JUDD. T am not‘surprisedat the:gen- 
tleman making a supposition of that:kind after 
the argument he has addressed ito:the House. 
But surely he did not intend in all seriou&ness 
to ask me whether I would as a Representa- 
tive join in making a new apportionment. ex- 
cept such as-was based on returns made in 
accordance with the law. I have no doubt 
the gentleman understood me, and so did every 
membér of this House, when I said that when 
information came to: Congress in ‘a:legal and 
constitutional form. showing an inequality of 
representation it was the dutyiof Congress to 
equalize that representation, orthe Government 
ceased to be republican. : 

But the gentleman comes in again with his 
immense. constitutional questions, and: he 
counts. them ap to the number of fifty-two. 
The gentleman has asked me several questions. 
Now, if: he will allow me, I will ask him one. 
Suppose this bill giving this power to the Sec- 
retary of the Interior ‘does ‘not pass, and -you 
are called upon asa member of the House to 
make an apportionment, in what manner will 
you determine how many are excluded from 
voting under the Constitution ?: For,that ques- 
tion arises when the representation is not based 
sa on the gross population: 2 

Mr. HOAR. I would base the apportion- 
ment bill on the census returns ; and if-it were 
claimed that'a fraud was committed on any 
State I should investigate that question the 
same as other questions. `` And, if necessary, I 
would order another census for any particular 
district as to which there was an allegation of 
material fraud or error; and I should have all 
the legal questions which came up determined 
judicially. : 

Mr. JUDD. I will repeat the gentleman’s 
answer, as I understandit; and I think it dem- 
onstrates beyond.a doubt that the ‘point: in 
question is one which it is utterly idle to talk 
about. He says if he were called upon as a 
member of Congress at its next session to pass 
upon an apportionment bill he should base it 
upon the census returns ; and he adds to. this 
that if there was any ‘allegation of any mate- 
rial frauds or mistakes he reserves the power 
of having them ‘corrected; | But he does’ not 
pretend that he will:send out and ‘have an ‘in- 
ventory taken in every State of the Union of 
all the men enfranchised by the Constitution 
who may be prevented from voting. No; he 
will simply decide upon the census returns in 
the same manner as under this bill the Sec- 
retary of the Interior is called upon to decide. 
He is to examine the returns of the enumera- 
tors in order to arrive at the numbers: of the 
classes who. are excluded from the right of 
suffrage, and is to keep this in view in making 
the apportionment. And so the gentleman from 
Massachusetts, acting upon that question as a 
member of this House, would. find his only 
evidence in the census returns, and only-thére, 
and could not go beyond its — : 

‘Then, what becomes of these fifty-two con- 
stitutional questions which the gentleman has 
told us will have to be decided by the Seoretary 
of the Interior? J say they are not in the cage, 
This, ag T seid in opening’ the discussion, is & 
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- matter of facts and figures, and nothing else. 
Tcan conceive that there might be frauds and 
errors in the returns; and I can understand 
‘that Congress, when it meets, will take meas- 
mres for correcting these, as it has already 
by repeated acts of legislation corrected other 

rrors and frauds. It is no argument against 
the proposition that an error may creep into 
‘the census returns. 

. The gentleman from Vermont [ Mr. WILLARD] 
and the gentleman from Massachusetts [{ Mr. 
Hoar] say that there are some constitutional 
provisions which we propose to infringe upon, 
<- and that we are delegating dangerous powers 
when we give to the Secretary of the Interior 
» the right to say, as one of the gentlemen put 

. it; what should be the number of members on 
this foor. That is not the proposition of the 
fill. We determine it at this time; we de- 
termine it for ourselves, and he has no disere- 
tion in reference to it. Let us see how this 
= matter stands. The Constitution says ‘‘ Repre- 

sentatives shall be apportioned.” That is the 
language of the Constitution. What is an ap- 
` portionment? First, you must have a repre- 

: pentative population; second, you must know 

the number of that population ; third, you are 
bound to know the number of the representa- 
tive body; and fourth, you are to divide that 
nümber among the several States according to 
`: the ratio produced by that number. All these 
things areto be done. And can it be said 
here to this House that we are delegating legis- 
lative power to the enumerators because we 
tell them to return us the number of people 
entitled to vote under the schedules of the cen- 
sus bill? Why, it seems to me the mere state- 
ment of the proposition is an answer to it. 
Mr. WARD. I desire to ask the gentleman 
from Illinoisa question. If it shall appear that 
there have been frauds in any locality in taking 
the census will the Secretary of the Interior 
. have power to order a new census? 
Mr. JUDD. Not at all. 
- Mr. WARD. Congress will. 
2 oMr. JUDD. Congress will; and that power 
is a continuing power up to any time when 
QOongress chooses to exercise it. It can be 
exercised on the 5th day of January next just 
ag well as on the 30th of September next, if 
Congress should be then in session. There is 
no-trouble in correcting any frauds or wrong 
or mistakes. 
. I say, then, that the Constitution in saying 
that ‘Representatives shall be apportioned”? 
did not say that that apportionment should 
consist in enumerating the inhabitants or that 
it should consist in dividing the number of 
members among the States, but it covers all of 
the elements that enter into an apportionment. 
And when we give the Secretary of the Interior 
the power and the right to add, subtract, and 
divide we give him no more legislative power 
than we give the enumerators who are to return 
the total population; and if gentlemen argue 
here that the delegation of these powers to the 
Secretary of the Interior is a delegation of 
legislative powersit is equally a delegation of 
legislative powers to the enumerators to allow 
them to take the total number of inhabitants 
and of those who are excluded from partici- 
pating in representation by reason of crime or 
otherwise. I will not consume any more of 
the time of the House upon this question, aud 
Thope the vote will now be taken on the motion 
to reconsider. 

Mr. COX. Before the gentleman from Ji- 
nois takes his seat I would say that there are 
a number of gentlemen upon this side of the 
House who desire to know the precise position 
of the question. 


Mr, JUDD. This bill was introduced and | 


` referred to the Committee of the Whole on the 
state of the Union, and a motion to reconsider 
was entered. Upon that motion all this gen- 
eral debate has been had. if the vote shall 
be reconsidered the bill will come before the 
House for amendment. This bill was intro- 
duced as a basis for legislation, and will he 


subject when it shall be before the House to 
such amendments in reference to the number 
of the House of Representatives or any other 
point as the House shall see fit. ~ 

Mr. SCOFIELD. I move to lay the motion 
to reconsider on the table. i 

Mr. COX. I would like to understand the 
effect of the motion of the gentleman from 
Pennsylvania, [Mr. Scortenp.] If I under- 
stand it, it will leave the bill where it now is, 
in Committee of the Whole on the state of the 
Union. oe 

Mr. SCOFIELD. Yes, sir, : 

Mr. COX. There we can act on the bill with 
more deliberation than the House has yet given 
to the subject, and with that view I shall vote 
for the motion to lay on the table. 

The question was then taken upon laying 
on the tablethe motion toreconsider; and upon 
a division there were—ayes 78, nocs 48. 

Before the result was announced, 

Mr. JUDD called for the yeas and nays. 

The yeas and nays were ordered. 

The question was then taken; and it was 
decided in the affirmative—yeas 104, nays 64, 
not voting 42; as follows: 


YEAS—Messrs. Adams, Ames, Armstrong, Bailey, 
Banks,'Beaman, Beck, Benton, Bird, Blair,George M. 
Brooks, James Brooks, Buffinton, Cake, Caikin, Glin- 
ton L. Sobb, Cowles. Cox, Dawes, Deweese, Dickey, 
Dickinson, Dixon, Dox, Eldridge, Ferriss, Fisher, 
Fitch, Garfield, Getz, Gilfillan, Golladay, Haight, 
Haldeman, Hale, Hambleton, Hamili, Hawkins, 
dieflin, Hill, Hoar, Holman, Hooper, Jenckes, Kel- 
ley, Kelsey, Kerr, Ketcham, Knapp, Lafilin, Lash, 
Lawrence, Lynch, Mayham, McCarthy, McCormick, 
McGrew, William Moore, Daniel J. Morrell, Samnel 
P. Morrill, Mungen, Myers, Negley, Niblack,O' Neill, 
Packer, Peters, Poland, Potter, Randall, Reading, 
Reeves, Rogers, Sanford, Schenck, Schumaker, 
Scofield, Porter Sheldon, Sherrod, Slocum, John A. 
Smith, Worthington C. Smith, Starkweather, Ste- 
vens, Stiles, Stone, Strong, Swann, Tanner, Tillman, 
Townsend, T'wichell, Van Auken, Voorhees, Ward, 
William B. Washburn, Welker, Wheeler, Willard, 
John T. Wilson, Winans, Winchester, Wood, and 
Woodward—l04. : 

NAYS—Messrs. Arnell, Asper, Axtell, Beatty, 
Boles, Bowen, Boyd, Buckley, Burchard, Burdett, 

urr, Roderick R. Butler, Clarke, Amasa Cobb, 
Coburn, Cook, Conger, Crebs, Cullom, Dyer, Farns- 
worth, Ferry, Finkelnburg, Hamilton, Hawley, Hay, 
Heaton, Ingersoll, Johnson, Judd, Julian, Logan, 
Loughridge, Marshall, Maynard, McCrary, MeNecly, 
Mercur, Eliakim H. Moore, J esse H, Moore, Packard, 
Paine, Palmer, Phelps, Pomeroy, Rice, Roots, Bar- 
gent, Sawyer, Shanks, Lionel A. Sheldon, Joseph S. 
Smith, William Smyth, Stoughton, Sweency, Tafe, 
Trimble, Tyner, Upson, Van Horn, Cadwalader C. 
Washburn, Wells, Williams, and Mugene M. Wil- 
son—64. 

NOT VOTING—Messrs. Allison, Ambler, Archer, 
Barnum, Benjamin, Bennett, Biggs, Bingham, Buck, 
Benjamin F. Butler, Cessna, Churchill, Cleveland, 
Davis, Dockery, Donley, Duval, Ela, Fox, Greene, 
Griswold, Hays, Hoag, Hoge, Hotchkiss, Alexander 
H. Jones, Thomas L. Jones, Kellogg, Knott, Morgan, 
Morrissey, Orth, Prosser, William J. Smith, Steven- 
son, Stokes, Strader, Strickland, Van Trump, Whit- 
temore, Wilkinson, and Witcher-~42. 


So the motion to reconsider the vote by 
which the bill was referred to the Committee 
of the Whole was laid on the table. 


INDEMNITY FROM JAPAN. 


Mr. SCOFIELD, by unanimous consent, 
submitted the following resolution ; which was 
read, considered, and adopted: 


Resolved, That the Secretary of State be requested 
to inform this House whether the sum of $600,000 in 
gold, paid the United States as indemnity for asg- 
gressions upon our commerce, pursuant to the stipu- 
Jations of the treaty with Japan of the 22d of October, 
Is64, bas been covered into the Treasury, and if not, 


port what disposition has been made of the 


ITALLS OF SENATE AND HOUSE, 
Mr. GETZ, by unanimous consent, reported 


| back from the Committee on Public Buildings 


and Grounds, with a recommendation that the 
samebe concurred in by the House, the follow- 
ing concurrent resolution of the Senate: 
Resolved, (the House of Representatives concur- 
ing,) Thatajointselect committee be appointed, to 
ofthree members ofthe Senateand three mem- 
3 ofthe House of Representatives, to examine into 
the present condition of the Senate Chamber and of 


the Hall of the House of Representatives as regards 
lighting, heating, and ventilation, and their acoustic 


properties, and the defects and disadvantages exist- 
ing in the same, and the cost, and the best method of 
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roviding remedies therefor; and that they Kiye 
deave to report by bill or-etherwises i so id ogo 

The question was: upon ‘concutring in ‘the 
resolution-of the Senate. <50 0 er ss 

‘Mr. SCHENCK. I desire to inquiré'what 
has become of the various committees. on ven: 
tilation we have heretofore appointed from time 
to time. «< einni E eM aaa 

Mr. DAWES. - They have expired withthe 
Congresses that-appointed them °°) srs 

Mr. SCHENCK. Has dny report ever been 
made by any of them? “I desire to make that 
inguiry now in connection with this resolution, 
so that if it is passed it will be passed with the 
understanding that the committee to be ap- 
pointed under it shall make a report ‘at some 
time between-now and eternity. Every effort 
in that direction heretofore has been’a failure: 

Mr. GETZ. The committee formerly: ap- 
pointed expired with the last Congress. That 
committee made a report previous to the ad- 
journment of Congress, but no action was 
taken upon it. . : 

Mr. SCHENCK. No action? 

Mr. GETZ. No, sir. BS 

Mr. SCHENCK. Cannot the'material then 
obtained be used now in some way for imme: 
diate action? ; 

Mr. GETZ. This resolution was passed by 
the Senate last spring, and has not. come be- 
fore the House for cousideration till now, = 

Mr. SCHENCK. My objectisaccomplished 
when I call the attention of the House to the 
fact that we have had this subject before us 
time and time again forthe last five or six years, 
and no effort we have yet made has ever re- 
sulted in any positive action. I hope this will 
be more fortunate than our former efforts. 

Mr. DAWES. While Iam heartily in accord 
with the gentleman from Pennsylvania [Mr. 
Gerz] in regard to this matter, I would like 
to suggest to him that the report on this sub- 
ject will be very defective unless it shall com- 
munieate to the House some information as to 
the expenditure necessary to carry out such 
recommendations as maybe made. Iwas once 
a member of a committee on ventilation, and 
I have some idea about the expenditure; but 
I think it would be best that the resolution 
should instruct the committee to report upon 
this branch of the question. f 

Mr. GETZ. Why, Mr. Speaker, that will 
certainly be done. I do not expect, and. in- 
deed do not desire, to be placed upon this joint 
committee; but I think the report will beyond 
all question embrace that view of the subject. 

Mr. DAWES. With the gentleman’s con- 
sent, I would like to move an amendment, to 
add to the resolution the words, ‘‘and shall 
report also upon the probable cost thereof.” 

Mr. GETZ. Ihave no objection to that. 

Mr. GARFIELD, of Ohio. I desire- to ask 
the gentleman from Pennsylvania whether he 
has any objection to amending this resolution 
in such a way as to direct the committee to 
inquire into the propriety of abandoning this 
Hall altogether and resuming the occupancy 
of the old one for the meeting of the House? 
ĮI consider this Hall the most skillfully contrived 
human slaughter-house that has ever come 
within my knowledge. After continuing dur- 
ing five years the attempt to have this question 
thoroughly examined by a committee we have 
never yet, I believe, had a report recommend- 
ing anything to be done; at least no action 
has ever been taken on any such recommenda- 
tion. 

Mr. GETZ. There was a very elabor- 
ate report presented to the House near the 
adjournment of the last Congress, but it was 
not acted on. : Mee 

Mr. WOOD. Mr. Speaker, I am probably 
the only member of this House who sat- in-the 

ld Hall, which is now used as a:passage- way 
from the Rotunda to this room, 1: beg to say 


| that that old Hall, with all its defects, was 


very far superior in point of ventilation as well 
as acoustic properties, to the room we now 
occupy. I do think that this Congress should 
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immediately and seriously goto work to.accom- 
plish the reforms required in the construction 
of the Halls now oceupied by the Senate and 
the House. I hope, therefore, that this reso- 
lution of the Senate will not be loaded down 
with so many amendments that it may never 
reach the House again. I think we had bet- 
ter pass a resolution in the form in which it 
has.come. from the Senate. The committee 
can then act at once and report some remedy 
for the evils under which we now suffer. 

Mr. GARFIELD, of Ohio. I desire to say 
that I have made my suggestion in entire good 
faith, I would vote any day in favor of a 
proposition that this House, as soon as the 
necessary arrangements can be made, shall 
hold its sessions in the old Hall. I believe it 
a better hall than this. -There are compara- 
tively few members of this House who can 
speak here so as to be heard without breaking 
down after a very short term of service. 

Mr. BROOKS, of New York. Let me tell 
the gentleman that the old Hall is worse to be 
heard in than this. 

Mr. GARFIELD, of Ohio. ‘Venerable 
men! you have come down to us from a former 
generation,” [laughter ;] andif you suffered in 
your youth as we suffer in ours I reach out my 
hand to you in sympathy. 

Mr. GETZ. If the suggestionof the gentle- 
man from Ohio is offered in the form of an 
amendment I think itis out.of order. The 
House would have power to arrange that mat- 
ter without the action of the Senate. 

The SPEAKER. ‘The only amendment 
pending is that of the gentleman from Massa- 
chusetts, [Mr. Dawns, | toadd to the resolution 
the words “and shall report also upon the 
probable cost thereof.” 

The amendment was agreed to. 

The resolution, as amended, was adopted. 

Mr. GETZ moved to reconsider the vote by 
which the resolution was adopted; and also 
moved that the motion to reconsider be laid 
on the table. 

-The latter motion was agreed to. 


OFFICERS OF THE ARMY. 


Mr. SLOCUM, by unanimous consent, in- 
troduced a bill (H. R. No. 863) to reduce the 
number of commissioned officers inthe Army, 
and for other purposes; which was read a first 
and second time, referred to the Committee on 
Military Affairs, and ordered to be printed. 

BROOKLYN POST OFFICE BUILDING, RTC. 


Mr. SLOCUM, by unanimous consent, also 
introduced a bill (If. R. No. 864) to provide 
for the erection of a building in the city of 
Brooklyn, to be used as a post offiec, United 
States court-house, and as oflices for revenue 
officials; which was read a first and second 
time, and referred to the Committee on Appro- 
priations. i 

REMOVAL OF BROOKLYN NAVY-YARD, 

Mr. SLOCUM, by unanimons consent, also 
introduced a bill (II. R. No. 865) to provide 
for the removal of the Brooklyn navy-yard 3 
which was read a first and second time, and 
referred to the Committee on Naval Affairs. 

MESSAGK FROM THE SENATE. 

A message from the Senate, by Mr. HAMLIN, 
one of its clerks, announced that the Senate 
had passed withoutamendment House bill No. 
861, making appropriation to defray the ex- 
penses of the Committee on Banking and Cur- 
reney, incurred in pursuance of investigations 
ordered by the House of Representatives. 

ENROLLED BILLS. 


Mr. BEATTY, from the Committee on En- 
rolled Bills, reported that they had examined 
and found truly enrolled bills of the following 
titles; when the Speaker signed the same: 

An act (H. R. No. 238) relating to retired 
officers of the Army; and 

An act (II. R. No. 790) repeating so much of 
the act of August 8, 1846, as declared the Des 
Moines river in the then Territory of Iowa, a: 


public highway. 


LEAVE OF ABSENCE. 

Leave of absence was granted, by unanimous 
consent, to Mr. Hays, for thirty. days, and to 
Mr. Cuvronu and Mr. Davis for ten days. 

LAWS OF ARIZONA, ie 

Mr: McCORMICK, of Arizona,: by. unani. | 
mous consent, introduced a bill (H. R. No. 866) 
to confirm and amend certain laws of the-Ter- 
ritory of Arizona; which was read a first. and 
second time, and referred tothe Committee on 
Territories. ap 

J. MILLER SHINN. : 

Mr. HAIGHT, by unanimous consent, intro- 
duced a bill (H. R. No. 867) for the relief of 
J. Miller Shinn; which. was read a first and 
second time, and referred to the Committee of 
Claims. i 

ABOLITION OF THE FREEDMEN’S BURBAU. 


Mr. GARFIELD, of Ohio. Iask unanimous 
consent that the blli introduced by me several 
days ago for the abolition of the Freedmen’s 
Bureau, and which was referred to the Com- 
mittee on Education and Labor, be ordered to 
be printed. 

There was no objection, 
accordingly. 

And then, on motion of Mr. RANDALL, (at 
four o’clock p. m.,) the House adjourned. 


and it was ordered 


PETITIONS, RTC. 


The following petitions, &c., were presented 
under the rule, and referred to the appropri- 
ate committees: 

By Mr. ARCHER: A petition of citizens 
of Dublin, Harford county, Maryland, praying 
for the repeal of the frankimg privilege. 

Algo, a petition for the same purpose from 
citizens of Pylesville, Maryland. 

By Mr. BEAMAN: The remonstrance of 
E. B. Ward and others, of Detroit, Michigan, 
owners of American vessels, against free trade 
in vessels. 

Also, the petition of J. K. Boies and others, 
of Hudson, Thanawee county, Michigan, pray- 
ing that pensions may be allowed the veterans 
of the war of 1812. 

Also, the petition of Albert Chandler and 
others, of Branch county, Michigan, to the 
same effect. . 

Also, the petition of O. L. Spalding and 
others, asking relief for General Robert An- 
derson. 

By Mr. BECK: The petition and accompa, 
nying papers of Thomas Curry, of New Orleans, 
praying for pensions for himself and the other 
survivors of the war of 1812. 

By Mr. BROOKS, of Massachusetts: The 
petition of R. Waldo Emerson and 42 others, 
citizens of Concord, Massachusetts, praying for 
the abolition of the franking privilege. 

By Mr. BUTLER, of Massachusetts: The 
petition of the widow of James Foote, for a 
pension. 

By Mr. COBB, of North Carolina: The peti- 
tion of W. R. Fraley, of Rowan county, North 
Carolina, asking relief of his political disa- 


bility. f 

By Mr. CREBS: A petition of 153 citizens 
of Equality. Gallatin county, Illinois, praying 
for the abolition of the franking privilege. 

By Mr. COBB, of Wisconsin: The petition 
of Mrs. Susan B. White, widow of Dr. Benja- 
min F. White, late of Prairie du Chien, Wiscon- 
sin; for a pension. 

By Mr. FERRY: The petition of Captain 
Thomas W. Kirby, Captain Henry S. Chubb, 
James A. Rice, and 83 others, of Grand Haven, | 
Michigan, protesting against allowing foreign- 
built ships American registers, and praying tor 
a reduction of tax on shipbuilding material. 

By Mr. GETZ: A petition of 52 citizens 
of Lenhartsville, Berks county, Pennsylvania, 
praying for the abolition of the franking priv- | 
ilege. 

By Mr. HAIGHT: Several petitions from 
citizens of the State of New Jersey, asking for 
the abolition of the franking privilege. 


January 18, 


_ By Mr. HOAR: The petitions of J... W. 
Robbins and others, of Uxbridge, Massacha- 


setts; William Beecher and others, of South- 


‘bridge; Massachusetts; ‘and. J. N. Fourtellétte 


and others, West Medway, Massachusetts, ‘all 


The 


for abolition of franking privilege: > 

`: By Mr. HOOPER, of Massachusetts: Th 

petition of William Schouler & Co., of Boston, 
ing ‘claim agents: and 


Massachusetts, concern 
pension lawB. 2-0 8 O . 

‘Also, the petition of Silvanus Smith and 157 
others, artisans, ship-builders, and citizens of 
the United States, praying Congress to remove 
the duties on ship-building material `: 

Also, the petition of Ann McCarthy, of Bos- 
ton, for authority to collecta bounty certificate 
issued to her deceased father `- : 

‘Also, the petition. of Nicholson & Co., and 
50: others, citizens of the United States and 
ship owners, praying Congress’ to remove all 
taxation on ship-building-:and:sailing interest. 

By Mr. JOHNSON: A piemorial of the 
Legislature of the State of California concern- 
ing public lands. yi 

By Mr. KELSEY : A petition of the man- 
agers of the Industrial School of the District 
of Columbia, for relief. 

By Mr, KNAPP: A petition of 94 inhabit- 
ants of East Worcester, Otsego county, New 
work, for the abolition of the franking priv- 
ilege. pe ae we an 

Also, a petition of 170 inhabitants of West: 
on, Delaware county, New York, for the same. 

By Mr. LYNOH® The petition of Edward 
Hasty, postmaster at West Gorham, and other 
citizens of Maine, for the abolition’ of ‘the 
franking privilege. i : 

Also, the petitionof Franklin Leavitt, post- 
master, and other citizens of Hollis, Maine, 
asking the abolition of the franking privilege. 

By Mr. MAYNARD: The petition of the 
East Tennessee, Virginia and Georgia Railroad 
Company, asking for legislation for the pur- 
pose of effecting a just and equitable settle- 
ment of its accounts with the United States. 

By Mr. .McGREW: The petition of Jacob 
Fream and 24 others, citizens of West. Vir- 
ginia, asking for the abolition of the franking 
privilege. f eS 

By Mr. McNEELY: The petition of G. W. 
Howson and others, citizens. of McDonough 
county, Illinois, asking the abolition .of ‘the 
franking privilege. TELEN 

By Mr. PACKARD: A petition òf citizens 
of Kingsbury, Indiana, forthe abolition of the 
franking privilege. : j 

By Mr. READING: A petition of 58 citi- 
zens of Plumsteadville, Bucks county, Penn» 
sylvania, asking for the abolition of the frank- 
ing privilege. . : 

By Mr. REEVES: A petition of citizens of 
Monnt Sinai, Suffolk county, New York, for 
the abolition of the franking privilege. - 

By Mr. ROGERS: ‘The petition of N. In 
Harris, of Columbia ‘county, Arkansas, for 
removal of his political disabilities: «i: 

By Mr. SARGENT: ‘The memorialof the 
Sacramento Medical Society; for medical im- 
provements. = E E ; 

By Mr. SCHENCK: The petition of Frank 
Sherwood and 78. others, citizens of Oregon; 
Warren county, Ohio, praying Congress to 
abolish the franking privilege. 

By Mr. SPINK: A petition for the abolition 
of the franking privilege. . 

_By Mr. STILES: The memorial of William 
Umstead and 40others, citizens of Montgomery 
county, Pennsylvania, praying for the abolition 
of the franking privilege. . 

Also, the memorial of Franklin Smith and 40 
others, of Huntingdon valley, Pennsylvania. 

Also, the memorial of George H. Baker and 
50 others. 

Also, the memorial of William. W. Richards 
and 83 others, of Port Kennedy, Pennsylvania, 

By Mr. STOUGHTON: The petition of 
Charles A. Fulet and many others, citizens of 
Rabbit river, Michigan, asking for the aboli- 
tion of the franking privilege. Capes 


THE CONGRESSIONAL GLOBE. 


559 


Also, the petition of J. V. Phillips, George 
Bridgman, and many others, citizens and busi- 
ness men of New Buffalo, Michigan, asking 
for an appropriation of $75,000 for the im- 
provement of the harbor at that place. 

By Mr. TILLMAN: Memorials of citizens 
of the fourth district of Tennessee, asking for 
the abolition of the franking privilege. 

By Mr. TYNER: A petition of 40 citizens 
of Xenia, Indiana, praying the repeal of the 
franking privilege. 

By Mr. UPSON: The petition of A. W. 
Poe and 41 others, citizens of Cuyahoga county, 
Ohio, for the abolition of the franking privi- 
lege. 

By Mr. VAN TRUMP: The petition of 
Thomas B. Long and 108 others, of Hallsville, 
Ross county, Ohio, praying for the abolition 
of the franking privilege. 

By Mr. WELKER: The petition of M. A. 
Gladden and 96 others, citizens of Perryville, 
Ashland county, Ohio, asking the abolition of 
the franking privilege. j 

Also, the petition of Alonzo Crocker and 43 


others, citizens of Plato, Lorain county, Ohio, » 


on the same subject. 

By Mr. WILLARD: The petition of Edward 
R. Campbell and others, of Chippenhook 
Springs and vicinity, Vermont, to abolish the 
franking privilege. : 

Also, the petition of W. L. Bucklin and 
‘others, of Cuttingsville, Rutland county, Ver- 
mont, to abolish the franking privilege. 

By Mr. WINCHESTER: A petition from 
the citizens of Hill Spring, Henry county, 
Kentucky, for the abolition of the franking 
privilege. 

Also, a petition from the citizens of Jeffer- 
sontown, Kentucky, for the abolition of the 
franking privilege. 

Also, a petition from the citizens of Louis- 
ville, Kentucky, for the abolition of the frank- 
ing privilege. 

By Mr. WOODWARD: Two petitions of 
citizens of Scranton, Pennsylvania, in favor 
of abolishing the franking privilege. 


IN SENATE. 
Wronespay, January 19, 1870. 
Prayer by the Chaplain, Rev. J. P. NEWMAN, 
D.D, 


The Secretary read the Journal of yesterday. 

Mr. POMEROY. I notice by the reading 
of the Journal that I am stated to have reported 
back a substitate from the Committee on Pub- 
lic Lands to the bill (S. No. 869) to establish 
an additional land district in the State of Kan- 
sas. What I did was to submit to the Senate 
a substitute for that bill, that it might be re- 
ferred to the committee. The committee have 
made no report on the subject; but I submit- 
ted a substitute for the bill in order that it might 
go before the committee and be printed. 

The VICE PRESIDENT. It was ordered 
to he printed. The Secretary did not exactly 
understand the desire of the Senator. 

Mr. POMEROY. It was ordered to be 
printed, and my desire was to have it referred 
to the Committee on Public Lands. ` 

The VICE PRESIDENT. The Journal will 
he so corrected. 

EXECUTIVE COMMUNICATION. 

The VICE PRESIDENT laid before the 
Senate a letter from the Secretary of the In- 
terior, communicating estimates of appropri- 
ations required for the Sisseton, Wahpeton, and 
Santee Sioux Indians, on Lake Traverse and 
Devil's Lake reservations, in Dakota Territory, 
for the fiscal year ending June 30, 1871; which 
was roferred to the Committee on Indian Affairs, 
and ordered to be printed. 

HOUSE BILL REFERRED. 


The joint resolution (H. R. No. 117) author- 
izing the Secretary of War to place at the 
disposal of Bridge's Battery Association at 
Chicago, Illinois, certain captured ordnance 


4 


was read twice by its title, and referred to the 
Committee on Military Affairs. 


PETITIONS AND MEMORIALS. 


The VICE PRESIDENT. The Chair lays 
before the Senate a communication -from ex- 
President Millard Fillmore, president of the 
Louisville Commercial Convention, transmit- 
ting a report of the proceedings of that con- 


vention on the subject of the Southern Pacific į 


railroad; which will be referred to the Com- 
mittee on the Pacific Railroad. 
Mr. MORTON. I move that that communi- 


| cation be printed. 


The motion was agreed to. 
Mr. CONKLING. Mr. President, I present 


the proceedings of the Chamber of Commerce |} 
of the State of New York, embracing a report |} 


made by a committee of that body and adopted 
by.the chamber, which proceedings are in sup- 
port of a bill numbered 563, for the preserva- 
tion of the harbors of the United States against 
encroachments. The proceedings call atten- 
tion to the fact that the harbor of New York 
is now threatened by a neighboring State with 
encroachments, the effect of which will be to 
diminish by two square miles the surface of 
the harbor, thereby establishing animpediment 
which will operate against the influx and efflux 
of the tide, which itself serves as a perpetual 
dredge. I move that these procecdings be re- 
ferred to the Committee on Commerce, 

The motion was agreed to. 

Mr. CONKLING. I present also a peti- 
tion, very numerously signed by citizens of 
Orange county, in the State of New York, 
praying for the repeal of those provisions of 
law which are termed the franking privilege. 
I move that it be referred to the Committee 
on Post Oifices and Post Roads. 

The motion was agreed to. 


Mr. POMEROY. Iam charged with a peti- 
tion which I desire to present from citizens 
of Kansas, asking that the franking privilege, 
in consequence of the abuse of it, may be re- 
pealed. They use the argument in the memo- 
rial that the cost of transportation, among other 
things, is so expensive that the franking privi- 
lege should be abolished entirely. I am in 
favor of the prayer of the petition, but I appre- 
hend that the cost of mail transportation will 
be about the same, so far as railroad transport- 
ation is concerned, whether the railroads carry 
much or little. I move to refer the petition 


to the Committee on Post Offices and Post | 


Roads. : 

The motion was agreed to. . 

Mr. POMEROY. Ihave also a memorial 
from W. C. Jewett, a citizen of the United 
States, relating to the telegraph cable, and 
praying that reciprocity may be the policy of 
the United States, and that it shall apply to 
ail cables, whether those now laid or those that 
are contemplated to be laid, and referring also 
to a bill thatis now beforethe Senate. I think 
the Committee on Foreign Relations have acted 
upon the subject-matter, and while I commend 
this petition to their consideration I ask that 
it lie on the table, as the measure is pending. 

It was so ordered. 

Mr. SUMNER. I present the petition of 
a large number of citizens of Philadelphia 


and New York, setting forth that, encouraged | 


by the efforts in Europe for a general disarm- 
ament and settlement of difficulties by arbi- 
tration, they respectfully and earnestly petition 
Congress noi to sanction the proposed enlarge- 
ment of the West Point Military Academy, 
which, apart from all other considerations, 
has not been productive of loyalty, security, 
or economy. I move the reference of this 
petition to the Committee on Military Affairs, 

The motion was agreed to. 

Mr. SUMNER. I also present a petition, 
signed by a large number of citizens of Massa- 
chusetts, asking for the abolition of the frank- 
ing privilege. In presenting a petition of this 
kind the other day I ventured to remark that 


| in my judgment the opposition to the franking 
| privilege was pressed with some extravagance. 
| Í would now make a further remark, to which 
iI call the attention of the chairman of. the 
| Committee on Post Offices and Post Roads, 
that in providing for the abolition of the frank- 
ing privilege I hope the committee will take 
into view the whole system of circulating docu- 
i ments, for that is involved in the abolition of 
the franking- privilege. Will Congress cease 
to publish documents and to distribute them 
| among the people? “That is a question which 
is nearly associated with the question of the 
: abolition of the franking privilege. I move 
| the reference of this petition to the Committee 
| on Post Offices and Post Roads. 

! The motion was agreed to. 


Mr. SUMNER also presented the 


etition 
| of Emelie Suttheimer, widow of Otto Sutthei- 
; mer, late a private of company C, fifty-fourth 
i New York volunteers, praying to. be allowed 
bounties which she alleges to be due to her 
husband for services rendered to the United 
States; which was referred to the Committee 
on Pensions. : 

Mr. SUMNER. I also offer the memorial 
i of James M. Carlisle, James ©; Hall, George 
iW. Riggs, Anthony Hyde, James G. Berrett, 
James C. Kennedy, Henry D. Cooke, and 
James C. McGuire, of the cities.of. Washing- 
i ton and Georgetown, and William T. Walters, 
of the city of Baltimore, State of. Maryland, 
i being the trustees of what is known as the Cor- 
| coran Art Gallery, asking incorporation from 
i Congress. In presenting this petition I move 
its reference, with the accompanying papers, 
j to the Committee on the District of Columbia. 
The motion was agreed. to. . . 


Mr. CHANDLER presented a petition of 
citizens of Marquette, Michigan, asking for the 
repeal of the duties.on imported hides; which 
| was referred to the Committee on Finance. 

He also presented a petition of citizens of 
Augusta, Michigan; a petition of citizens of 
Benton Harbor, Michigan, and a petition of 
citizens of Belleville, Wayne county, Michigan, 
praying the abolition of the franking privilege; 
which were referred to the Committee on Post 
Offices and Post Roads. 

Mr. HARLAN presented the petition of B. 
P. Hunt, of (Galveston, Texas, praying for 
i compensation for fitting out a schooner as a 
light-ship in the harbor of Galveston Bay at 
i the beginning of the war; which was referred 
to the Committee on Claims. 

Mr. CARPENTER presented a petition of 
citizens of Oregon, Dane county, Wisconsin, 
i praying for the abolition of the franking priv- 
ilege ; which was referred to the Committee on 
i Post Offices and Post Roads. 

Mr. SCOTT. I present a petition of citizens 
of Arch Spring, Pennsylvania; a petition of 
citizens of Antes township, Beaver county, 
Pennsylvania; and petitions of citizens of 
| Fayette City, Fayette county, Pennsylvania, 
jall praying for the abolition of the franking 
| privilege. I take this occasion, as the present- 
| ation of these petitions seems to give an oppor- 
tnnity to Senators to relate their experience 
on this question, and as several measures have 
been introduced asa substitute for the franking 
privilege, to call the attention of the chairman 
of the Committee on Post Ollices and Post 
Roads to my brief experience during the first 
session of the Forty-Virst Congress and this 
session, so. that in providing for the large and 
populous States a proper discrimination may 
| be made. I had a count made of the number 
‘ of communications that I received during that 


| brief session of six weeks, which I- suppose 


‘some of us might compare with the-charge of 
| the six hundred in the manner in which we 
‘were ridden down, and they numbered some- 
| thing over four thousand, one third of which 
| required answers. By the same mail which 
: brings me these three petitions I have requests 
| for the Agricultural report, the Smithsonian 
|, Iustitution report, and the Patent Office report, 
| to the number of sixty-seven. [Laughter.] I 
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move the reference of these petitions to the 
Committee on Post Offices and Post Roads. 
The motion. was agreed to. l 


Mr. ANTHONY presented a memorial of 
printers and binders who were employed in the 

ublic Printing Office in 1861 and 1862, for the 
payment of wagës illegally, as they allege, with- 
held from them; which was referred to the 
Committee on the Judiciary. 

Mr. NYE. I present the petition of Samuel 
Adams, praying for compensation for services 
rendered to the Government in exploring the 
Colorado river and its tributaries, together with 
a report of the Secretary of War on the sub- 
ject. Lask that these papers be printed. I 
hardly know to what committee the petition 
should be referred. It isa claim for services 
rendered, and probably it should be referred to 
the Committee on Claims. 

The VICE PRESIDENT. It willbe referred 
to the Committee on Claims. The Senator 
from Nevada desires to have the papers printed. 
The Chair hears no objection, and it is so 
ordered. 

Mr. CRAGIN presented the memorial of 
William Burlingame, of Exeter, New Hamp- 
shire, remonstrating against the granting of 
the petition of George H. Corliss for the exten- 
sion of his letters-patent of March 10, 1849, 
for improvements in the steam-engine ; which 
was referred to the Committee on Patents. 

Mr. HAMLIN presented a petition of Thomas 
H. Wiggin and seventy-six others, of Levant, 
Maine, praying the abolition of the franking 
privilege; which was referred to the Committee 
on Post Offices and Post Roads. 

My.PATTERSON. I desire to present apeti- 
tion of citizens of North Woodstock, Grafton 
county, New Hampshire, praying for the aboli- 
tion of the franking privilege. I would suggest 
here that I fully concur with the object of these 
petitioners, but it seems to me it would be well 
if these petitions could be handed directly to the 
chairman of the Committee on Post Offices and 
Post Roads. I understand that seventy-five 
thousand of them have been printed at the 
public expense. and distributed all over the 
country. I understand also that one hundred 
aud ninety thousand memorials have been sent 
out from the Post Office Department over the 
country to secure the abolition of the franking 
privileges, and some twenty-six thousand cir- 
culars to postmasters have been printed at the 
public expense, and have been circulated over 
the country at the public expense. 

Mr. DRAKE. Will the Senator from New 
Hampshire be so good as to state to the Senate 
by whose authority these documents were 
printed at the public expense? 

Mr. PATTERSON. [have no information 
on that subject, but [ suppose by the authority 
of the Postmaster General. 

Mr. DRAKE. And have they been sent 
free through the mails? 

Mr. PATTERSON. Iso understand it. 

Mr. DRAKE. lam in favor of the abolition 
of the franking privilege, Mr. President. 

Mr. PATTERSON. [am entirely in favor 
of the abolition of the franking privilege, and 
I would have it extended not only to members 
of Congress, but to the heads of Departments. 
I would make it universal. I yield now to the 
Senator from New York, [Mr. ConkLine, ] who 
desires to make a remark. 

Mr. RAMSEY. I should like to say a word 
in reply to the Senator from New Hampshire. 

Mr. CONKLING.. I desire to make a single 
suggestion, if I may be allowed to do so. 

The VICE PRESIDENT. The Chair will 
state that this debate is proceeding by unani- 
mous consent. The Senator from New Hamp- 
shire yields to the Senator from New York. 

Mr. CONKLING. I suggest that to prevent 
fncurring any farther expense, and to prevent 
continued abuse by sending these papers here 
free and the general grievance of which Sena- 
tors.complain, if the Committee on Post Offices 
‘and Post Roads would report, and the Senate 
would adopt a bill abolishing the franking 
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privilege, all this matter would stop; we should 


not be called upon to present these petitions, 
and no Senators would be offended and the ear 
of the Senate would not be vexed with this 
much coming of petitions. - That is the true 


remedy for us; let us abolish the whole thing ; 


and have an end of it. | , : 

` Mr. RAMSEY. I desire simply to say a 
word in regard to the suggéstion that fell from 
the Senator from New Hampshire. I think the 


Postmaster General has done the Senate and - 


House of Representatives a great’ service in 
this matter. While great public interests un- 
questionably demand, and doubtless the feel- 
ings of the people require, the abolition of the 
franking privilege, yet when a bill shall be 
passed for that purpose, as doubtless one will 
be passed at this session, there will be great dis- 
satisfaction on the part of our friends who have 
been in the habit of receiving documents and 
other communications free of charge. They 
will be sadly disappointed, and many of them 
probably will be induced to censure us for it in 
the first instance; but the Postmaster General 
will then have done usa great service by com- 
mitting the people by their own petitions in 
advance to this reform. Thousands and thou- 
sands who would be inclined to complain of it 
when the bill becomes a law willhave had their 
mouths sealed by their commitments upon these 
papers. 

Mr. NYE. I understand—— 

The VICE PRESIDENT. The Senator 
from New Hampshire is in possession of the 


floor. 

Mr. ABBOTT. I object to debate. 

The VICK PRESIDENT. The Senator 
from North Carolina objects to debate, and the 
Chair will submit to the Senate the question 
whether debate shall be allowed on this peti- 
tion, unless some Senator objects to its recep- 
tion under the twenty-fourth rule, when the 
question of reference will be submitted to the 


Senate. 
Mr. PATTERSON. Ido notdesire to debate 
this matter, but to present another petition. 
The VICE PRESIDENT. Does the Senator 
from North Carolina withdraw his objection? 
ae ABBOTT. I have no objection to that, 
o 


course. i 

Mr. PATTERSON. I merely say iu reply 
to the chairman of the committee that it was 
not my perpos to complain of the Postmaster 
General, but simply to state the fact, in order 
that we might in some way expedite this busi- 


ness. 

The VICE PRESIDENT. The petition will 
be referred to the Committee on Post Offices 
and Post Roads. 

Mr. PATTERSON. I present the memorial 
of Edward Downey, mayor of the city of 
Brownsville, in relation to the zona libra or 
free belt along the Mexican frontier of the Rio 
Grande, and with the permission of the Senate 
I wish to state in a word the substance of this 
memorial, which I think of very grave import- 
ance. . 

In 1857 the Legislature of the State of Ta- 
maulipas, in Mexico, passed an act making 
Matamoras a free port, and also establishing 
a zona libra or free belt, six miles wide and 
extending a thousand miles up the Rio Grande. 
The effect of this legislation, which was adopt- 
ed in 1861 by the general Government of the 
republic of Mexico, has been to introduce into 
the United States an immense amount of mer- 
chandise free of duty. It has been estimated 
that the Government of the United States is 


losing annually from a million and a half to | 
three millions of revenue by the existence of | 


this free belt along the western bank of the Rio 
Grande. During the late war the rebels brought 


in supplies from abroad through Matamoras, | 


by which the war was continued for we know 
net how long; and this was winked at by the 
Mexican Government. 

This subject was brought to the attention of 
the Secretary of the Treasury, and also of the 
Secretary of State, by Mr, Plumb, our consul, 


1 


i| sign them, 


and by General Rosecrans, our late minister to 
Mexico, and a correspondence transpired be- 
tween the Secretary of State and the minister 
of foreign affairs for Mexico, sud the matter 
was brought before the Mexican Congress, and 
they refused to abolish this free belt. That is 
the way in which the matter stands to-day. 
Million#of dollars’ worth ‘of goods are being 
brought over the Rio Grande by a set of smug- 
glers and horse-thieves who have come in and 
settled along the western bank. of the Rio 
Grande. The question is what the United States 
Government ‘can do to remedy this evil. I 
think it is a matter of very grave importance. 
I move that this memorial be printed, and 
referred to the Committee on Retrenchment. 

The motion was agreed tos > 00 00T] 

Mr. ABBOTT presented the petition of C. 
L. Harris, of Raleigh, North Carolina, pray- 
ing that the disabilities. of Dr. F. Is. Banks, of 
that State, be tamore hich wag referred to 
the select Committee da the Removal of Polit- 
ical Disabilities. : ek: 

Mr. ABBOTT. I present a memorial from 
citizens of Littleton, North Carolina, asking 
for the abolition of the franking privilege, this 
being one of those petitions that come here 
with a stereotyped. heading. I move its refer- 
ence to the Committee on Post Offices and Post 
Roads. a 

The motion was’agreed:to: i. : 

Mr. WILLEY presented ‘the: petitions: of 
James M. Wade and of John Gardner, of 
Christiansburg, Montgomery county, Virginia, 
praying the removal of their political disabil- 
ities; which were referred to the select Com- 
mittee on the Removal of Political Disabilities. 

Mr. THAYER. I present a petition of: cite 
izens of Lincoln, Nebraska, praying for the 
abolition of the franking privilege, and I de- 
sire to make a remark or two in connection 
with it. I thought it was extraordinary that 
these petitions should pour in from day to day 
as numerously as they have done. Yesterday 
morning’s mail brought mẹ an explanation. 
I hold in my hands a ciftular sent: out to ever 
postmaster in the United States, signed “W. 
H. H. Terrell, Third Assistant Postmaster 
General,” which is in reality an instruction to 
the postmasters to procure signatures,to these 
petitions; that is, a blank petition was inclosed 
with each circular for them to cirenlate. These 
petitions, it will be observed, are: all in. the 
same form, or those are which I have seen; 
and they use the same phraseology and ema- 
nate from the same source. Now, I should be 


glad to see a voluntary expression of-the peo- 


ple of the United States, and I take occasion 
to say that these petitions, coming in as they 
do in response to instructions from the De- 
partment, are not, in my judgment, the vol- 
untary expression of the people of the United 
States. ar: 

Mr. CONKLING. Why not? Has anybody 
but the postmaster received such.a circular? 
Mr. THAYER. . He is instracted to secure 
signatures. | aaa PODA wig dey i 

Mr. RAMSEY, The Senator’s constituents 
surely do not sign these petitions simply be- 
cause the postmaster asks them to do 80. | 

Mr. THAYER. You can get anybody to 


Mr. RAMSEY. Not in our country. 

Mr. THAYER. It is the easiest thing in 
the world; but I should like to know whence 
comes the authority for the Department to 
take this action, to print these documents. at 
the public expense, and to flood the mails with 
them, in abuse of the franking privilege, to in- 
duce the people to petition Congress? When 
was that duty conferred upon any Department 
of the Government? When was the Post Office 
Department intrusted with the duty of procur- 


ing instructions from the people to Congress 


|| to pass certain laws? 


Mr. HOWE. Iwill inform: the Senator if 
he will allow me when that ‘duty was impose 
on the head of the Post Office Department. - 

Mr, THAYER. Iseek information. - 
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Mr. HOWE. It was imposed on him when 
he was confirmed ‘as Postmaster General of the 
United States. 


Mr. THAYER. To seek from the people 


instructions to Congress to pass certain laws | 


which he thinks proper? To induce them to 
instruct Congress ? 

Mr. HOWE. To seek the repeal of a law 
which I think is one of the grossest abusés in 

the expenditures of this country of any that 
Lknow. 

‘Mr. THAYER. I agree with my friend 
` from Wisconsin as to the franking privilege, 
and I shall vote for its repeal; but I take this 
occasion to say that it is not necessary to 
undertake to bring about a reform of an abuse 
by the grossest misrepresentations of facts. 
The proper fanctions of the head ofa Depart- 
ment are to communicate with and recommend 
to Congress. I do not differ as to the objèct 
to be ascomplished in this case; I am for it; 
Eam for removing the abuse; but here is cer- 
tainly an abuse in printing these documents at 
public expense and flooding the country with 
them through the mails franked. Now, [ send 
to the desk and ask to have read: the circular 
to which I refer. I will say, however, to the 
Senator from Minnesota, who declares that the 
Postmaster. General has performed such dis- 
tinguished service to the country, that I trust, 
it being his duty to read every one of these 
petitions, he will perform that duty; and I 
hope then he will be grateful to the Postmaster 
General for having imposed that duty upon 
him. I ask to have the circular read. 

The Chief Clerk read as follows: 


ABOLITION OF THE FRANKING PRIVILEGE. 
Note to Postmaster. 


The inclosed blank petition to Congress is for- 
warded to you in response to the very generally ex- 
pressed wish of the people of the United States that 
the “‘franking privilege” be abolished. i i 

Thoe President and the Postmaster General in their 
official communications to Congress at the present 
session have strongly and earnestly recommended 
this reform, and, without intending to influence your 
own views, you arerespecttully requested to give the 
citizens within the delivery of your office early op- 
portunity to sign the potition. For this purpose sev- 
eral blanks will be supplied to the larger post offices, 
and it is suggested that they be placed at the prom- 
inent business centers or circulated personally by 
gentlemen who feel an interest in the reform, so that 
all who desire to add the weight of their names in 
behalf of this important measure may havc every 
reasonable facility for so doing. , 

It is further suggested that each postmaster will 
personally sce that the petition or petitions (so circu- 
lated and signed within tho delivery of his office) be 
forwarded to the United States Senator, Represent- 
ative, or Delegato in Congress representing his State, 
distxict, or Territory as early as the Ist day of Feb- 
ruary, 1870, to the end that the question may receive 
early and due consideration at the present session 
of the national Legislature. 

W. H. H. TERRELL, 
Third Assistant Postmaster General. _ 
Post Orrick DEPARTMENT, : 
WASHINGTON, December 20, 1869. 


Mr. ANTHONY. Mr. President, as sev- 
eral Senators have referred to the necessity of 
stopping the circulation of public documents 
as consequent upon abolishing the franking 
privilege, I desire to state now that the Com- 
mittee on Printing will shortly submit to the 
Senate a bill to abolish entirely the popular 
distribution of public documents; and I hope 
it will meet the approbation of the Senate. 

As Iam on my feet, I will say that I think 


the Postmaster General has rendered a very | 
acceptable service when he has asked the post- | 


masters to consult the people of their vicinities 
on this matter. Idonotsuppose that anybody 
in Nebraska, I know that nobody in Rhode 
Island, has signed such petitions unwillingly. 
I do not suppose the postmaster goes with mar- 
tial law to compel the people to sign these peti- 
tions, but merely presents them to the people 
and they sign or not as they see fit. Tt seems to 
me itisas fair an expression of popniar opinion 
ag petitions usually are when they come here. 
All petitions are signed pretty readily. I do 
not believe these are signed more readily than 
others. i 

The petition was referred to the Committee 
on Post Offices and Post Roads. 
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: the homeless, ns far as our limited means will permit. 
Two workshops are connected with the school, li 


Mr. STEWART. I should like to call up 
Senate bill No. 114, to enforce the fourteenth 
amendment. It is a carefully prepared. bill, 
reported by the Judiciary Committee, and is 
now on the table... I presume no one will ob- 
ject to it. I should like to call it up now and 
have action upon it. : 

Mr. POMEROY. I hope we shall be al- 
lowed to go through with the morning busi- 
ness. = ; : 

The VICE PRESIDENT. . The morning 
business has not yet been concluded. f 

Mr. STEWART. I presume there will be 
no discussion on the bill. 

Mr. POMEROY. There are some bills to 
be introduced. : 

The VICE PRESIDENT. The Senator 
from Nevada asks the unanimous consent of 
the Senate to proceed to the consideration of 
Senate bill No. 114. 

Mr. CASSERLY. I object. 

The VICE PRESIDENT. Objection being 
made, the motion cannot þe entertained at this 


time, Petitions and memorials are still in 
order. S 
Mr. COLE. I present a joint resolution of 


the Legislature of the State of California relat- | 


ing to the disposition of the public lands there. 
I will state in presenting this resolution, that 
I offered a bill a few days ago covering the 
ground that is covered in the resolution that I 
now present. I move its reference to the Com- 
mittee on Public Lands. 

The motion was agreed to. i 

Mr. BOREMAN presented the petition of 
John G. Arnold and others, of Jacksonville, 
West Virginia, praying for the abolition of the 
franking privilege; which was referred to the 
Committee on Post Offices and Post Roads. 

Mr. SPENCER presented the petitions of 
Robert W. Figg, of Madison county, Alabama; 
John M. Powers, of Tuscumbia, Colbert county, 
Alabama; L. R. Davis, of Limestone, Ala- 
bama; Joseph Rice and Levi Hinds, of Mad- 
ison county, Alabama; and Robert B. Lind- 
say, of Tuscumbia, Colbert county, Alabama, 
praying to be relieved from their political dis- 
abilities; which were referred to the select 
Committee on the Removal of Political Dis- 
abilities. 

Mr. FOWLER presented the petition of 
Catharina Hunter, of Charleston, Tennessee, 
praying to be allowed a pension; which was 
referred to the Committee on Pensions. 

He also presented the petition of George H. 
Morgan, Thomas H. Butler, Austin H. Morgan, 
Daniel M. Morgan, William Hawkins, William 
W. McCue, Job M. Morgan, of Gainesboro, 
Tennessee, praying for the removal of their 
political disabilities ; which was referred to the 
select Committee on the Removal of Political 
Disabilities. 

Mr. WARNER. I present the petition of 
the president and managers of the Industrial 
Home School of Washington, praying that a 
portion of the money that may be appropriated 
for the relief of the poor of the District may 
be given to them to carry on the work com- 
menced, I will state that, in my judgment, they 
have adopted the true system of charity, which 
is to enable poor people to find work rather 
than giving actual alms. lask that the memo- 
rial be read. 

The VICEPRESIDENT. The Senator from 
Alabama desires this petition to be reported to 
the Senate. The Chair hears no objection, and 
the Secretary will report it. 

The Secretary read the petition, as follows: 
To the honorable members of the Senate 

in Congress assembled : 


We, the managers of the Industrial Home School, 
petition you for a portion of the money that may be 
appropriated by you for the relief of the poor of the 
District to enable them io carry on the work com- 
merced. We organized in December, 1887, a school 
for the poor children of the District, and since that 
time it has been sustained only by the most unremit~- 
ting and persevering efforts. Wo give a substantial 
dinner daily, clothing as it is needed, and homes to 


l 
H 
Hl 


where these children have-an opportunityto learn 
useful trades. At the ‘‘ paper-shop’’ there, is con+ 
stantly a large amount of work suitable for ehildven 
over nine years of age, such as oyster-boxes, prize- 
candy boxes, cigar-cases, &c.; alsoia carpenter-shop, 
in which we have a turning-lathe, where a. great 
variety of wood-work is made. . PERT 

The shops. earn enovgh to pay the superintendents, 
but the expenses for teacher, rent, clothing, and 
housekeeping have been met with the greatest-difi- 


culty. seed > $ 
| - We think the poor should be`tauglit to: work 


rather than to live in idleness, receiving temporary 
relief doled out in sufficient quantities to keep them 
from starvation without affording any real comfort. 
Charity bestowed in this way is demoralizing. ‘The 
low class of poor aro:contented to passively wait in 
idleness, and have often been known to refuse work 
when offered them,.and we have repeatedly had 
great trouble to persuade the parents to allow the 
children to work. - pce i 
We pay all those that work two cents an hour in 
clothing. We have had an average of fifty- pupils 
during the cold weather, and we know ‘they. have 
come from the most degraded and destitute homes 
possible to imagine. If. your honorable body wili 
appoint a committee to investigate the merits of dur 
institution we feel sure we shail not be refused, and 
unless wo can yregcive some substantial encourage- 


ment, the work must be abandoned. 
j i Managers. 
President, H. D. Cookè. * wt 
First Vice President, A. M. Gangewer. 
Second Vice President, A. B. Atkins.» 
Secretary and Treasurer, William L, Waller. 
Mrs. H. W. Blackford, : 


. J. E. Nourse. 
Mrs. Robert Phipps. 


Mr. WARNER: I move the reference of 
this petition to the Committee on the District 
of Columbia. : l 

The motion was agreed to. 


WITHDRAWAL OF PAPERS, 


On motion of Mr. COLE, it was 


Ordered, That the petition and papers of John A, 
Sutter be taken from the files of the Senate and 


referred to the Committee on Claims. 
On motion of Mr. ROBERTSON, it was 


Ordered, That the petition and papers of Charles 
A. Pitcher be taken from the files of the Senate and 
referred to the Committee on Claims, f 


On motion of Mr. CHANDLER, it was 


Ordered, That the petition of. Walter Crane be 
withdrawn from the files of the Senate and referred 
to the Committec on Public Lands. 


On motion of Mr. THAYER, it was 


Ordered, That the petition of Mrs. Afia M. Roblas 
y Robaldo, widow of F. Robaldo, asking to be paid 
for certain property destroyed by American troops 
in Mexico by order of their commanding officer in 
the late war with Mexico, be taken from the files of 
the Senate and referred to the Committee on Claims. 


REPORT OF A COMMITTEE. 


Mr. TRUMBULL. The Committee on the 
Judiciary, to whom was referred the bill (H. 
R. No. 419) allowing parties in certain cases 
to testify, which provides that the laws of the 
several States for the time being wherein United 
States courts are held shall govern the United 
States courts as to the competency of witnesses 
in criminal cases, have instructed me to report 
it back adversely upon the ground that the 
committee is of opinion that it would be 
dangerous to authorize the States to prescribe 
the modes of testimony for offenses against the 
United States in the United States courts. 

The VICE PRESIDENT. Unless there 
should be some dissent the bill will be re- 
garded as indefinitely postponed; and it is so 
ordered. . 

BILLS INTRODUCED. 


Mr. CARPENTER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 411) to exempt from taxation the Taylor 
Orphan Asylum, in the State of Wisconsin; 
which was read twice by its title, referred to 
the Committee on Finance, and ordered to be 
printed. 

Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce ajoint reso- 
lution (S. R. No. 98) toauthorize the Secretary 
of the Treasury to issue an American register 
to the bark Live Oak; which was read twice 
by its title, referred to the Committee on Com- 
merce, and ordered to. be printed. f 

Mr. NYE. I ask leave to introduce a bill 
without previous notice for the relief of Sam- 
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uel Adams; to accompany the papers that I 
introduced this morning; and I desire to have 
it réad.and referred to the same- committee, 
the Committee on Claims. ; : 

There being no objection, leave was granted 
to introduce a bill (S. No. 412) to pay Samuel 
Adams-for services rendered in exploring the 

- Colorado river and its tributaries; which was 
read twice by its title, referred to the Commit- 
tee'on Claims, and ordered to be printed. 

Mr. OSBORN asked, and by unanimous 
consent obtained, leave to introduce a. bill (S. 
No. 418) granting lands to aid in the construc- 
tion of certain railroads in the State of Florida; 
which was read twice by its title, referred to 
the Committee on Public Lands, and ordered 
to be printed. 

Mr. HARRIS asked, and by unanimous 
consent obtained, leave to introduce a. bill 
(S. No. 414) declaring the construction of an 
act to incorporate the National Theological 
Institute, approved May 10, 1866, and also an 
act to amend an act entitled ‘‘An act to in- 
corporate the National Theological Institute, 
and to define and extend the powers of the 
same,’’ approved May 2, 1867; which was read 
twice by its title, referred to the Committee on 
the District of Columbia, and ordered to be 
printed. 

Mr. ROSS asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
415) granting lands to the State of Kansas to 
aid in the construction of the St. Louis, Law- 
rence, and Denver railroad and telegraph line ; 
which was read twice by its title, referred to 
the Committee on Public Lands, and ordered 
to be printed. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 416) 
to provide for a building at Topeka, Kansas, 
for a post office, land office, court-room, and 
ae offices; which was read twice by its 
title. 

Mr. ROSS. I move that the bill be referred 
to the Committee on Post Offices and Post 
Roads, and printed. 

The VICE PRESIDENT. Such bills have 
generally been referred to the Committee on 
Appropriations. Does the Senator desire it 
to go to the Committee on Post Offices and 
Post Roads? = | i 

Mr. ROSS. No, sir; let it go to whatever 
is the most appropriate committee. 

The VICE PRESIDENT. At the suggestion 
of the chairman of the Committee on Post 
Offices and Post Roads these bills have gen- 
erally been referred to the Committee on Ap- 
propriations, and this one will be so referred 
if there be no objection, and ordered to be 
printed. 

Mr. ROSS also asked, and by unanimous 
consent obtained, leave to introduce ajoint reso- 
lution (S. R. No. 99) for the extension of the 
Union Pacific railroad, southern branch, and 
for a grant of land to aid in the construction 
thereof; which was read twice by its title, re- 
ferred to the Committee on Public Lands, and 
ordered to be printed. 

Mr. WILLIAMS. Lask leave, without pre- 
vious notice, to introduce a joint resolution, 
and I desire to submit with it a memorial and 
certain papers. J move that the joint resolu- 
tion be read, printed, and referred, with the 
accompanying papers, to the Committee on 
Post Offices and Post Roads. 

There being no objection, leave was granted 
to introduce a joint resolution (S. R. No. 100) 
for therelief of Chauncey M. Lockwood; which 
was read twice by its title, referred to the Com- 
mittee on Post Offices and Post Roads, and 
ordered to be printed. i 

Mr. POMEROY. Iask leave to introduce 
a bill, which I have received from a citizen of 
my State, relating to the same line of rail- 
roadthat my colleague has introduced a bill for. 
My custom has been to introduce any bill that 
may besent to me, so that all parties interested 
may be fairly heard before the committee, and 
with that view I introduce this bill. 


There being no objection, leave was granted 
to introduce a bill (S. No. 417) granting laids 
to the State of Kansas to aid in building the 
Republican \Valley. railroad and telegraph; 
which was read iwice by its title, referred to 
the Committee on Public Lands, and ordered 
to be printed. pF EES St 

Mr. FERRY asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S; No. 
418) to amend an act entitled “ An act to pfo- 


mote the progress of the useful arts, and to, re- 


peal all act. and parts of acts heretofore made 
for that purpose,” approved July 4, 1886 ; 
which was read twice by its title, referred’ to 
the Committee on Patents, and ordered to be 
printed. 

Mr. TRUMBULLasked, and by unanimous 
consent obtained, leave to introduce a bill 
(S. No. 419) to expedite the settlement of con- 
tests among settlers on the public lands, and 
for other purposes ; which was .read twice by 
its title. : 

Mr. TRUMBULL. I am a little at a loss 
as to what committee that bill should be re- 
ferred; but as it will make a change in the 
mode of determining controversies in regard 
to lands among settlers, I think it had better 
go the Committee on Public Lands, in the first 
instance at any rate. It provides for transfer- 
ring these contests to the courts, and I think 
it should be considered first, at any rate, by the 
Committee on Public Lands; and I move it be 
so referred and printed. I wish to say that 
‘the bill is drafted by a third party and handed 
to me, and I do not feel commitged to its pro- 
visions at all. 


Mr. POMEROY. Does it change the exist- 


ing law? 

Mr. TRUMBULL. It would change the 
existing law. 

The VICE PRESIDENT. Itwill be referred 


to the Committee on Public Lands, and ordered 
to be printed. 


PRIVATE BILL DAY. 


The VICE PRESIDENT. If there be no 
Senate resolutions to present the morning hour 
business is exhausted. 

Mr. WILLEY. I offered an order the other 
day which I should be glad to have taken up. 

The VICEPRESIDENT. The Senator from 
West Virginia calls up the order submitted by 
him on the 14th instant, which will be read. 

The Secretary read as. follows: 

Ordered, That every Friday during the present ses- 
sion of the Senate, after the morning hour, be set 
apart for the consideration of business coming from 
the Committee on the District of Columbia, the Com- 
mittee on Claims, and the Committee on Patents and 
the Patent Office, in the order in which said com- 
mittees are herein named. 

Mr. EDMUNDS. I hope my friend from 
West Virginia will not object to an amend- 
ment which I propose to make to that order ; 
and that is, to insert in the proper place, say 
second on thelist, the Committee on Pensions. 
My friend from West Virginia is aware that a 
great many private pension bills have to be 
reported where the widows and orphans are 
in necessitous circumstances, and which really 
ought to be considered immediately; and I 


think that can be done without injury to the. 


business of the Senate. I therefore propose 
to add the Committee on Pensions after the 
Committee on the Distriet of Columbia. 

Mr. WILLEY. I do not object to that. 

Mr. WILLIAMS. TI hope the Senator from 
West Virginia will not object to an amend- 
ment adding the Committee on Private Land 
Claims at the end of the resolution, so that 
if there is time the business of that commit- 
tee may also be considered. 

Mr. WILLEY. I do not object to that. 

The VICE PRESIDENT. The Chair under- 
stands there is no objection, and the twocom- 
mittees will be added as indicated. 

Mr. CONKLING. Ishould like to hear the 
order reported again, 

The VICE PRESIDENT. It will be te- 


ported as modified. 


`The Secretary read as follows: 


Ordered, That every Friday during the present 
session of the Senate, after the morning hour, be set 
apart for the consideration of business coming from 
the Committee on the District of Columbia, the Com- 


; i : ittee on ‘Claims, the 
mittes on fon one te 2G the Patent Oce vd the 
Committee on Private Land Claims, in the order in 
which said committees are herein named. ` =? 

‘The VICE PRESIDENT... The giestion is 
on agreeing to the order as modified: <:>" ~ 

Mr. HOWE. I think the first committee . 
named there should be omitted. ve 

‘Mr.. HAMLIN.: That is: more important 
than all-the rest put together... pee oe 
“Mr. HOWE. ‘That -is not so certain ; ‘but 
if-it were true I should still be inclined to think 
it ought to be omitted. ‘The business of the 
District of Columbia has generally been taken 
up at times agreed ‘upon beforehand, when the 
officers of thé District could be present, and a 
series of days have beén devoted. to the con- 
sideration of that business.: ‘I do not know 
that it makes any difference to the Senate—it 
certainly does not to me—if it is more con- 
venient for the Senate to ‘have a specified day 
for that business. 

Mr. TRUMBULL. That was the former 
practice. : i 

Mr. HOWE.: Not-for that committee. 

Mr. TRUMBULL. Yes, it was. . 

Mr. HOWE.: Well, I shall not object. 

Mr. CONKLING. The: objection which I 
see to this order is diminished ‘by évery com- 
mittee that is.added to it, and for this reason: 
if a private bill:day is established here those 
who have been in other bodies where there are 
private bill days will not be taken by surprise 
when they find a large portion of the Senate 
engaged on those days in doing something be- 
sides attending to legislative business. The 
morning hour on Friday expires and. every 
Senator whose committee is not by any possi- 
bility to be called, or rather whose committee 
is not to report, and the business of whose com- 
mittee is not to be considered on that day, and 
who feels no special responsibility or ‘interest 
in these private bills, will in a certain, sense 
deem himself absolved from: the obligation to 
attend and the obligation to'act. Thus, fix such 
an order as you may, it is to operate as a license 
of absenteeism to a considerable part of the 
body, while the residue of the body, including 
all Senators who especially are interested in 
the matters to be considered, willremain for the 
purpose of transacting business. © I‘appreciate 
entirely the wish of Senators to have some fixed 
time when business which by reason of its ‘not 
having that general public character interesting 
toall is likely to beignored can be considered; 
but I doubt very much whether we are not pro- 
ceeding from bad to worse by establishing a day 
which, in the language of this order, shall be 
given up exclusively, for that is to be the effect 
of it, after the morning hour, to certain kinds 
of business. Ifthe order were that on that day 
it should be in order always to move to:proceed 
to the consideration of:this business: : 

Mr. EDMUNDS. -That isin ‘order now. 

Mr. CONKLING. ‘I know it is in order 
now; but what I mean is, if the order were 
such that the chairmen of these committees 
would have preference with their motions that 
would be a milder form of this proposition; 
but if I understand the effect of the order pro- 
posed it is to devote absolutely Friday, after 
the morning hour, to these limited and excep- 
tional classes of business. I do not wish to 
object to it except so far as my suggestion con- 
stitutes an objection; but I make it hoping 


the Senate will consider whether it is wise. 


Mr. WILLEY. I cannot reply as I think 
I might to. the remarks of the Senator from 
New York if we are to vote on the order be- 
fore one o'clock. My experience has been that 
we have spent more time in efforts, and most 
frequently vain efforts, to interject these pri- 
vate bills in the regular order of business than 
it would have taken legitimately. to dispose of 
them. Ican hardly suppose that itis true that 
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neces 


Senators would purposely absent themselves | 
when legitimate business is before the body. 
The VICE PRESIDENT. The question is 
on agreeing to the order as modified. 
“The order, as modified, was adopted. 
MESSAGE FROM TIE HOUSE. | 
A message from the House of Representa- i 
tives, by Mr. MePunrerson, its Clerk, announced | 
that the House had passed the concurrent res- 
olution of the Senate for the appointment of 
a joint committee to inquire into the present 
system of ventilating the Halls ofthe two Houses 
of Congress,with an amendment, in which the 
concurrence of the Senate was requested. 


ENROLLED BILLS SIGNED. 


. The message also announced that the Speak- 
er of the House had signed the following en- 
rolled bills; and they were thereupon signed 
by the Vice President: 
— A bill (H. R. No. 790) repealing so much of 
the act of August 8, 1846, as declared the Des 
Moines river, in the then Territory of Iowa, a 
public highway ; , 

A bill (H. R. No. 861) making appropria- 
tions to defray the expenses of the Committee 
on Banking and Currency incurred in pursu- 
ance of investigations ordered by the House of 
Representatives; and 

A bill (H. R. No. 238) relating to retired 
officers of the Army. 

STATE OF VIRGINIA. 


The VICE PRESIDENT. The morning hour 
having expired, the bill (H. R. No. 783) to 
admit the State of Virginia to representation 
in the Congress of the United States is before 
the Senate as in Committee of the Whole, the 
pending question being on the amendment of 
the Senator from Vermont, [Mr. Lpmunps,] 
upon which the Senator from Minnesota [Mr. 
Norton] is entitled to the floor. 

Mr. NORTON. Mr. President, when I gave 
way yesterday for the motion to adjourn I was 
referring to the fact that there was now in 
Georgia a military commission called by order 
of the commander of that district to pass upon 
and determine the eligibility of members elected 
to the House of Representatives of that State. 
The Senator from Vermont, [Mr. Epuunps, ] 
interrupting, informed me and the Senate that 
there was nobody in Washington responsible 
for it, as he had very good reason to know. I 
did not refer to it for the purpose of placing 
the responsibility upon anybody ; nor did I do 
it for the purpose of charging upon the party 
dominant here or the Administration that by 
their authority and by virtue of the power of 
the Administration this thing was being done ; 
but I referred to it for the purpose of calling 
the attention of the Senate and the country to 
the fact that such an outrage, unparalleled in 
the history of any free government, was being 
perpetrated, and thatthe Senate of the Uni- 
ted States and the Administration, the Com- 
mander-in-Chief of the ermies and navies of 
the country, and the General of the Army, 
permitted that thing to be done. 

Mr. MORTON. Will my friend from Min- | 
nesota allow me to make a statement ? 

* Mr. NORTON. Certainly. 

Mr. MORTON. ‘The Senator from Minne- 
suta is laboring under a mistake growing out 
of a telegraphic dispatch which stated that 
General Terry had organized a military com- 
mission to try persons who had taken the oath 
prescribed by the late act for the reconstruction 
of Georgia. I am prepared to state to the 
Senate what the facts are in regard to it. By 
the terms of that bill and of the reconstruction | 
acts the military commander is to pass and | 
determine upon the qualifications of those who | 
are to take seatsinthe Legislature. The ques- 
tion is substantially referred to him; and for 
the purpose of preventing persons from taking 
the oath who are not qualified to take the oath, 
to prevent them from committing perjury, Gen- 

- eral Terry simply appointed certain military 
officers to take evidence and to communicate 


H 


| 


| to inform his mind. 


to him the result of their investigation simply 


Nobody is to be tried by him ; nobody is to | 
be punished ; but General Terry, having many 
duties to perform, was unable personally to 
make the investigation in regard to the pro- 
priety of allowing these men to take the oath 
and take seats in the Legislature, and he ap- 
pointed certain military officers to take the 
evidence, not to try these men or to punish 
them, but simply to inform him of the result 
of their investigations so that he would be able 
to act intelligently upon the subject. That, I | 
am informed, is the whole matter. General 
Terry would have performed this duty himself | 
if he had had the time or the means within his 
own reach. His action was simply like that of 
the President of the United States employing 
one of his secretaries or clerks to collect in- 
formation upon which the President. should j; 
decide some matter or take some action. 

Mr. NORTON. Mr. President, my recol- ; 
lection of the reconstruction laws so far as į 
the power of these military commanders is | 
involved was that they should give certificates 
of election to the persons elected, and that į 


|| States, 


the qualifications of those persons, their eligi- 
bility, was a matter with which he had noth- 
ing todo. It was for the Legislature itself to 
determine upon the qualifications and the eli- 
gibility of the members elected. The duty of 
General Terry was performed and discharged 
when he gave the certificate of election. Of 
course that is not conclusive upon the eligi- 
bility of the member any more than is the cer- 
tificate of the clerk of a court ordinarily as to : 
the election of a member of the Legislature. 
But now when these men, having their certifi- 
cates given to them as members-elect, come to 
ask for their seats in the body to which they 
are elected the military commander organ- 
izes a commission to determine whether they 
are eligible to seats in that body! 

That is what I complain of; and Ido not 
say that anybody here is responsible for its 
being done, that anybody here has given au- 
thority or power to’this man to do this; but I 
do say that the President of the United States | 
and the General of the Army ought to have 
inquired of this military commander, of this | 
General Terry, by what right’ he assumed to | 
interfere with the civil administration of the į; 
State of Georgia; by what right and by what ; 
authority he organized a military commission !' 
to pass upon the eligibility of members elected | 
to the Legislature of that State. You author- 
ized an election, and they had one agreeably 
to your laws; they elected members of the | 
Legislature; and when they have done that | 
this military commander steps in and under- |i 
takes to inquire as to the qualifications of the | 
men elected to the Legislature. Sir, I said, | 
and I say again, it is unbecoming the Senate of | 
the United States while such things are going | 
on to be discussing the propriety of attaching 
fundamental conditions to the admission of a i 
State. 

The Senator from Indiana [Mr. Morton] 
has made an explanation of what the facts are, | 
and doubtless those are the facts ; but there is © 


| enough in the dispatches we have read in the | 
papers to put the Congress of the United States ;: ; à ) 
. ginia depending upon the question of her good 


upon inquiry ; and those Senators who claim 


to be so zealous in the cause of liberty and so | 


anxious and desirous to protect the rights of ` 
person and property, and institute and organ- | 


ize civil governments in these States, ought to | 


have inquired, even upon the suggestion of a 
telegraphic dispatch, by what authority and 
why this thing has been done. 


i in regard to Virginia forever hereafter. 
| Virginia performs the conditions required, and 


tions in that State and all its civil affairs, comés 
up to us.as a Senator from the State of Missis- 
sippi. I have no objection to General: Ames 
or anybody else coming from that State, but I 
think the circumstance that military officers 
are permitted to control’ elections in certain 
States, and that after those elections the Legis- 
latures so chosen’ givé them seats in this body, 
is enough to attract thé attention of the coun- 
iry and to put the country upon inguiry.’: © 

“But, Mr. President, I desire to call the atten- 
tion of the Senate for a moment to thé bill 
pending and the amendments that are’ pro- 
posed to it or intended to be proposed.’ The 
bill that we have before us and are now con- 
sidering is a simple proposition from the House 
of Representatives reciting that the people of 


| Virginia have adopted a constitution and organ- 
| ized a State government and are entitled to 


representation in the Congress of the United 
Tt would seem thatif Virginia by the 
organization it has effected of its State govern: 
ment is entitled to recognition as a State in 
the Union that simple proposition was all that 
was necessary. If you admit the fact that Vir- 
ginia has adopted a State government repub- 
lican in form it would seem to follow that, she 
is entitled to representation in the Congress of 
the United States. But, sir, so far from: that, 
the Senator from Indiana proposes that. the 
State of Virginia shall not have representation 
until the Legislature shall hy joint resolution 
declare that there shall never be a particular 


© construction given to one article of its consti- 
ij tution. 


Mr. President, if the Legislature of the State 
of Virginia to-day admitted, should by joint 
resolution declare, that there should never be 
such a construction given to that article of its 


i constitution, might not the next Legislature 
© repeal that joint resolution ? And ifthey should 


declare by joint resolution that such a construc: 


| tion should never be given to that ‘article of 


the constitution, would that be binding upon 
the people of that State so that they could 
never thereafter change that article of the con- 
stitution? 

I attach but little importance to these efforts 


i to impose fundamental conditions on the State 


of Virginia or any of the other States, because 
I do not believe that Congress has any right or 
any power legitimately to require such funda- 


mental conditions; but I believe that placing 


them upon this State and upon the others is only 
calculated, as the Senator from Massachusetts 


' said in a resolution he once offered to this 
i body, to weaken the Union, to’ postpone the 
| day of reconciliation and reconstruction. 


The Senator from Indiana also proposes to 
offer a preamble which shall recite that “‘ Vir- 
ginia in good faith’? has performed eertain 
acts, and upon those two words “ good faith”? 
he would make depend the power of Congress 


afterward violates those conditions, the Sen- 


| ator from Indiana says that would be evidence 
| that they had not complied in good faith, and 
: then Congress should deal with Virginia; it 


has power equal to the emergency. ‘hen we 
should have the power of the Congress of the 
United States in reference to the State of Vir- 


faith in doing a certain act; you could do with 
Virginia because of her not acting in good faith 
what you could not do with another State. 
Your power in reference to Virginia would be 


' greater than in reference to another State, and 


: Congress wou 


ld determine this question of 


| good faith for itself; the Constitution would 


And, Mr. President, as a fitting and legiti- © 
mate sequence and consequence of yoursystem 
of reconstruction, the telegraphic dispatches | 


inform us to-day that General Ames is elected 
Senator from the State of Mississippi. 
whe is there by virtue of his position as a gen- ` 


| eral ofthe Army, not even a citizen of the State 


of Mississippi, buta military officer having con- 


a 


Aman j 


impose no limit, no restrictions upon the power 
of Congress! Would that State, then, be a 
State of this Union upon an. ‘equal footing 
with the other States in all respects what- 
eyer?’’ 


Mr. President, [certainly am notin condition, 


| with any comfort to myself, to say as much as | 


: should like to do; 
| tro] and direction and manipulating the elec- | able to the Senate to 


and it must be very disagree- 
hear one attempt to speak 
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with so. much difficulty. But I wish to call the 
attention of the Senate to the condition that itis 


in by reason of its system of reconstruction. I | 


Know that you have gong so far into the stream 
that it would seem eyen more dangerous to 
return than to go over. But, sir, in my judg- 
ment, there is-no solution of this problem of re- 
construction except in returning. Come back. 
As the Senator from Massachusetts might say, 


I entreat, I appeal, I beg the Senate to come’ 


back into the ancient ways; come back to the 
Constitution; it ig the ark of our safety as a 
people and as a nation. Come back to the 
principles that underlie our whole system of 
government and underlie all free governments, 
and without an adherence to which no free 
government can subsist or can live. Come 
back to them, get into the ancient ways, con- 
form your legislation to your Constitution, your 
fundamental law; conform your legislation to 
the principles of free government; ay, con: 
form it to the traditions of our Government, 
and then weshall have reconciliation and peace 
and prosperity: And, sir, you never, never 
will have restoration and reconciliation and 
peace and strength, never an enduring Union, 
until you do that. 

Mr. WILSON. Mr. President, I understand 
this bill “has not been committed to any com- 
mittee of the Senate. I now move that it be 
referred t othe Committee on the Judiciary, for 
the purpose of having the whole question thor- 
oughly examined. Let the parties on both sides 
have a fair hearing and lectus have the facts 
reported, and perhaps a bill can in a few days 
be brought in here under such circumstances 
that we can all act together. I think we had 
better refer it to the Committee on the Judi- 
ciary and let them examine the subject and 
make a report to us. 

Mr. CONKLING. Examine what subject, 
if the Senator pleases? 

Mr. WILSON. Petitions are brought here 
by gentlemen who state that they desire a hear- 
ing and have had none. They say that they 
have certain facts which they desire to present, 
and Senators have stated some of those facts 
here. Statements have been made on this 
floor that I think ought to be examined by the 
committee. Let Governor Walker and his 
friends on the one hand go before the com- 
mittee, and let those on the other side go. Let 
the committee give both sides a fair hearing 
and report the facts, and perhaps with their 
skill and ingenuity they can in a few days give 
us a bill in which we can all unite and which 
can be passed to the satisfaction of everybody. 
I think, therefore, we had better refer this bill 
to the Committee on the Judiciary. 

Mr. CONKLING. May inquire of theSen- 
ator to mention one fact which has appeared 
here? He alludes to facts, and there are 
such, doubtless; but will he be kind enough 
to remind me of one fact which has been 
brought in here in ignorance of which the 
committee acted? 

Mr. WILSON. I do not know that any facts 
have been brought in here that the committee 
did not really and fully understand. The com- 
mittee, no doubt, had a thorough knowledge 
of the whole matter. All I say is, that we 
have had a memorial presented here, signed 
by certain gentlemen of Virginia, stating cer- 


tain things and asserting their ability to show- 
Ido not know now what those į 


certain facts. 
facts are. Facts have been stated by Senators 
on the floor. I think it would be well to have 
this committee examine all these facts and 
make a report to us on the subject. I hope 
the committee will be able to frame a bill. on 
which we can all unite. We all know that 
Virginia is to come in; the only question is 
upon what terms and conditions she ought to 
come in. I make this motion in no factious 
spirit, but with a view of having this question 
settled to the satisfaction of all concerned, if 
possible, and for the safety of the country. 
Mr. STEWART. I suggest to the Senator 
from Massachusetts that if he will withdraw 


| Texas and other States are soon to be here; 


! hope the Senator will accept the suggestion 


| to modify the motion, 


| them on the subject. 


the bill this afternoon. mer 

Mr. SUMNER. It is impossible. ... | 

Mr. WILSON. Iam willing to take up the | 
other bill if the Senator from Nevada desires 
to do so. Sita hee Bue Re 

Mr. POMEROY.. I suggest.to the Senator 
from Massachusetts that we refer this bill to a | 
special committee. Weonce hada committee 
that was organized with special reference-to 
this question, of which, I think, the Senator 
from Michigan [Mr. Howard] was chairman, 
but that committee has not been revived in this 
Congress. While I regard the Committee on 
the Judiciary as the ablest and probably the 
best we have in the body, still it-is not a com- 
mittee organized for this character of business. 
The other House has a Committee on Recon- 
struction, and there is no reason why we should 
not have one in the Senate. . Mississippi and 


and I think there should be a committee organ- 
ized in this body with special reference to this 
question—a temporary one of course, to last 
only during this session. I thought the Sen- 
ator from Massachusetts would move. for a 
select committee to be appointed by the Pre- 
siding Officer of the body, to consider not only 
this bill but the other bills of this character 
that are soon to be presented to the Senate. I 


I make, or I shall move to amend his motion. 

Mr. STEWART. It is, to say the least, 
rather refreshing, after the Committee on the 
Judiciary has had the consideration of these 
matters for the last two years, to propose to 
have a special committee and to give it special 
jurisdiction on account of the defective organ- 
ization of our committee. We certainly want 
a vote of the Senate on that. suggestion before 
we consent to it. l 

Mr. POMEROY. I think it was no reflec- 
tion on the Judiciary Committee that we did 
have such a special committee session after 
session. We had the Judiciary Committee or- 
ganized as it now is at that time, and a com- 
mittee that no member would reflect upon in 
any way; but this class of business was com- 
mitted to a special committee, and I do not sup- 
pose anybody felt reflected upon by that. 

Mr. STEWART. Iam happy.to be informed 
that the Senator from Kansas did not regard 
it as any reflection. 

Mr. POMEROY. Not by any means. There 
are several States yet to come into the Union, 
and I think it is very appropriate that a com- 
mittee organized with reference to that par- | 
ticular question should have charge of this bill. 

- Mr. WILSON. Ido not think it worth while 
This committee, it is 
true, have made a report that we do not allof 
us concurin; but I take it that the members 
of the committee, like the rest of us, are dis- 


posed to do what is fair and right. [think they |j 


ought not to resist the reference, but let the 
bill go to them that we may have a report from 
I do not wish to say or 
do anything that shall appear to any of the 
members of the committee to be a reflection in 
any degree on their past conduct in this mat- 
ter. I know how staunch they are in all the 
measures they bring in, how pertinaciously | 
they press them, but I hope in this case this | 
bill will be allowed to go to the committee. | 
Mr. STEWART. I believe every member 
of the Judiciary Committee is satisfied that he | 
has discharged his duty so far as investigating 
this case is concerned; that he has made as 


full and fair an investigation as he thinks can |; 


throw any light upon it. I believe that is the | 
. > Eria 1 
opinion of every member of the Judiciary Com- | 
mittee. 


Mr. TRUMBULL. Mr. President, I can see | 


no earthly object in referring this matter to | 
the Judiciary or any other committee. The 
subject has been under consideration for a long 
time. The Senator from Massachusetts must | 
be aware that in the House of Representatives | 


an investigation took place; the representa- | 


| fourteenth amendment. 


that motion for an hour or two we may pass | tives of the different political parties in Vir- 


ginia. appeared. before the House committee; 
they have published the resulta of their investi. 
gation to some extent under the direction, ofa 
sub-committee, publishing all they thonght of 
any importance; and: it is laid on our tables 
in a public document. We have ‘the report 
of General Canby; we:have communications 
from.the Executive and from the various: Dë- 
partments of all the facts connected with this 
organization of the State of Virginia‘ in:docu- 
ments covering sometwo hundred printed pages: 
or more. The Committee on the Judiciary 
‘have had this matter before them, and now it 
is proposed to recommit it to inquire into the 
facts. What facts? . Is a great measure like 
this to be recommitted at the suggestion of 
every individual who comes up and says the 
election in Virginia was not fair? Are we to 
go into the examination of the election which 
took place in Virginia? When would this end? 
It would never end. $ reese 

I suggest that it is not the business of the 
Judiciary Committee or of any other com- 
mittee to listen to the arguments that may be 
offered and the speeches that may be made by 
the two hundred and odd thousand voters in 
Virginia: in reference to their respective dis- 
tricts. If they have any facts to submit why 
do they not submit them? Let them be sub- 
mitted in writing in a. tangible form. ` Is it 
expected that committees of this body dre. to 
go down into Virginia or are to sit here in this 
Capitol to listen to the arguments and speeches 
that may be made? À 

What are the facts? The Senator from New 
York [Mr. CoxxLixna] has called upon the Sen- 
ator from Massachusetts [Mr. WrLson] who 
makes this motion. for one single fact stated 
by anybody that needs to be investigated, and 
the Senator is unable to give one. Now, sir, 
if this matter is to be recommitted I trust it 
will go to a select committee and not to the 
Committee on the Judiciary. But I beg to 
remind the Senator from Kansas that not one 
bill in regard to the admission of a: recon- 
structed State ever came from any other com- 
mittee than the Judiciary Committee of this 
body, and the only-bill in regard to recon- 
struction that-ever came from any other. com- 
mittee was when we had the joint committee 
of the two Houses, and who reported the first 
act. that was passed, or, perhaps, it.was. the 
The, Senator’ from 
Michigan [Mr. Howard] had charge of the 
fourteenth amendment from the joint commit- 
tee of fifteen. Butall the bills in regard to the 
admission of reconstructed States have come 
from the Committee on the Judiciary, and so 
have all the reconstruction measures except 
the first act, which I think was reported by 
the committee of thirteen. Iam not quite sure 
about that, but I think it was reported by that 
committee. 

Mr. SUMNER... No; a special committee. 

Mr. TRUMBULL. ‘There ‘was a special 
committee on which the Senator from, Massa- 
chusetts, the Senator ftom. Michigan, and 
myself were placed. ` . 

Mr. POMEROY. The Senator must be aware 
the late Senator from Maine (Mr. Fessenden) 
was chairman of that committee. 

Mr. TRUMBULL. Yes, sir; buton account 
of ill health or some other reason that par- 
ticular measure was placed in charge of the 
Senator from Michigan; I refer now to the 
fourteenthamendment. Thethirteenth amend- 
ment came from the Committee on the Judi- 
ciary. The Senator from Vermont [Mr. Ep- 
MUNDS] reminds me—I had forgotten—how that 
particular committee was made up; butwe all 
recollect the fact that there was a sub-committee 
that was made up on which certain members 
were placed. 

Mr. SUMNER. The Sénator from Ohio 
[Mr. Sperman] was chairman. i 

Mr. CONKLING. That was a caucus com- 
mitee. , a 

Mr. TRUMBULL. Perhapsit was a caucus 


> consideration I can see no earthly object in 
. recommitting it to any committee. i 
c>JAnd now I wish to appeal to the Senate, if 


some disposition of this Virginia question. 
* should have been very glad to have replied to | 
» many things that have been said on this floor 


| 
“think many of the objections that have been | 
| 
| 


. measures. Here is the bill to enforce the four- 


< promptly passed; I tried to have it passed 
© before the recess, but without success. 
. Committee on Finance have reported a bill 
which they are anxious to have considered. |i 


-and’some of these measures are urgent; and | 


_ the proposition was made that we were to vote | 
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committee; it was a committee, at any rate, 
which took charge of that matter. 


the way the first reconstruction bill came here. | 


But in regard to the matter that is now under | 
Ican get the ear of Senators, that we make 


inthe debate with regard to this question. I 
made are very easily answered; but I have 
abstained from doing so because I was anxious | 
to come to a decision upon the. question. 

Mr. President, there are pressing here various 


teenth amendment of the Constitution ; that 
ought to be taken up and promptly passed. | 
Here is the bill in regard to the Judiciary, 
limiting the jurisdiction of the Supreme Court 
in certain cases ; that ought to be taken up and 


The 


All this public business is pressing upon us, | 


yet day after day we go on with this discussion 
in regard to Virginia. I thought when we | 
adjourned over from Friday we had come to 
an understanding that we should take the vote | 
on Monday last. | 
Mr. POMEROY. That is what I thought ; 
but the Senator voted to Jay that bill on the 


table. 

“Mr. TRUMBULL. Now the Senator‘from 
Kansas says I voted to lay that bill on the table. 
I did not suppose the understanding was that 
we were to vote on the bill in the precise form 
in which it was here at the time the agreement 
was made. I thought the question upon which 
we wêre to vote was in regard to the admis- 
sion of Virginia. It was that subject, as I 
understood, on which we were to vote; but 
other Senators seem to have understood it dif- | 
ferently, and I would have no misunderstand- | 
ing with my brother Senators, and did not in- 
sist, as I thought was the understanding, that 
we should vote at four o’clock on Monday | 
upon this question. J never understood when 


upon the subject under consideration, that we 
were confined to the Senate bill as it stood or | 
to amendments to the Senate bill. When this 
bill came over. from the House on Friday I ; 
‘myself calledit up and stated at the time that | 
if the Senate were full I would move to sub- | 
stitute it then for the Senate bill. 

Mr. EDMUNDS. That was before the 
understanding. ; 

Mr. TRUMBULL. That was before the 
understanding ; and hence the understanding | 
was made with a knowledge of that fact before 
the understanding was had. After the House 
bill was received I moved to take it up; it was | 
taken up;.it was read, read at length; and 1 
then stated to the Senate that ifthe body were | 


fall I would move at that time to take that bill || 


up, and the Senator from Vermont objected to | 
that. His objection was that the Senate was 
not full and that the motion ought not to be } 
made. It was not made at that time. We | 
afterward had an understanding to vote upon į 
the question of Virginia, and then it, was in- | 
sisted by some who were opposed to the admis- | 
sion of Virginia in the shape we had it, or per- | 
haps in any shape, as I understand some Sen- | 
ators are, that the understanding was not! 
applicable when we took up the House bill in į 


Ti 


lieu of the Senate bill on the same subject. 
Now that has passed-——— 

Mr. EDMUNDS. Iwish to ask the Senator | 
from Ilinois, with his permission, which bill 
itwas that he expected the Senate to vote upon : 
when we had an understanding last Friday | 
night? : 

Mr. TRUMBULL. Tt was my expectation | 


| is not entitled to representation, if after all that 


| formation of the governments which were to 


} 
i 
i 


‘governments? It is a new understanding if it 
| is. 
' that we came to some decision in regard to this 


bill would not be referred to any committee, 


| that we would take up the House bill and vote 


i 
That was |! 
t 
i 
| 


upon it. 

Mr. EDMUNDS. Why didnot the Senator 
from Illinois mention something of that kind in 
the remarks that he made, which, if he will look 


| at the Globe, he will find related to the bill we 


had then before us? If that was his expecta- 
tion, ought he not to have told us so, that we 
might have acted understandingly ? 

Mr. TRUMBULL. I did not anticipate that 
there would be any such objection. had not 
the foresight to see that there would be. “I did 
not suppose that any member of the Senate 
would attempt to interpose a single objection 
to the reading of the bill a second time. 
supposed that the subject would come up and 
we would act upon it. That was my under- 
standing; but others understood it differently. 
I am not finding fault with anybody; I am 
only appealing to the Senate, if I can get their 
attention, to ask them if we cannot come to a 
decision on this bill. -Let us decide it. Ifa 
majority of the Senate believes that Virginia 


has occurred, and after she has complied with 
therequirements of Congress, and we have been 
struggling for five years to reconstract that and 
osher States, it is still to be said that her peo- 
ple are disloyal, and that she is not to be recog- 
nized as a State, when we recognized by all 
our acts and expected the disloyal men to vote, 
be it so. Why, sir, our reconstruction laws 
allowed every man to vote in those States 
whether he had been a rebel or not; weallowed 
men to hold office whether they had been rebels 
or not, if they did not come within the exclu- 
sion of the fourteenth amendment. 

Mr. POMEROY. Iamsorryto say we did. 

Mr. TRUMBULL. The Senator from Kan- 
sas says heis sorry to know it. Well, sir, we 
passed the reconstruction laws with thie ex- 
pectation that rebels would take part.in the 


be established in these States. We all knew 
it. And now, when they have done so, is it 
any objection to the admission of the State that 
persons who were once rebels took part? And 
here we have a discussion by the hour as to the 
person who is elected Governor in the State of 
Virginia. Iam not his apologist nor his de- 
fender; I know but very little of him; but, sir, 
in this Senate we have confirmed to office men 
who not only made speeches that were objec- 
tionable, but men who shot our brothers in the 
field, men who marshaled armies against us and 
fought us. Is it the understanding of the Sen- 
ate that nobody who was engaged in the rebel- 
lion is to take part in the formation of the new 


Why, sir, the war is over, and it is time 


matter. 

But I am being betrayed, Mr. President, 
further than I intended to go, because I did not 
intend to take up any time in making any re- 
marks on the merits of this question. All that 
I rose to say was to express the hope that this 


and least of all be recommitted to the Judi- 
ciary Committee of the Senate, but that the 
Senate would take action upon it, such action 
as the Senate thinks proper, and I shall be | 
satisfied with it. I am very clear in my own 
course as to how I ought io vote, and I pre- 
sume every other Senator is as to himself. | 
Now, can we not go on with the Virginia bill 
and dispose of it in some way so that we may | 
bring before the Senate other matters of public 
interest? 

Mr. SUMNER. Mr. President, the Sen- | 
ator from Illinois is anxious that the Senate 
should take action on the pending bill. So 
are we all. So is mycolleague who has made | 
the motion to recommit this bill. 
We are all anxious for action; nor is the Ser- 
ator from Illinois more‘anxious than the rest | 
of us, I yield to him no monopoly in that 


Soam I. ji 
| be nullified and the common-school system 


a State still smoking with rebellion. ' That is 
his anxiety. Sir, I am against him on that 
point. Give me action, but give me such 
action as will sustain the liberties of this Re- 
public and will make all safe in their rights, - 

Something has been said about facts. I 
think a Senator asked. on what fact we could 
ground a motion for a reference now. ~ Am I 
mistaken, sir?’ Did I not hear—perhiaps from 
the Senator from’ Illinois, certainly froni some 
member of the’ Judiciary Committée—that 
Unionists, loyal people from Virginia, knocked 
at the door of the Judiciary Committee in order 
to entreat a hearing on this question, to set 
forth the actual condition of things in Virginia, 
and they found it was locked; and not only 
that, but the bill already reported? ` ` 

Mr. TRUMBULL. For myself. I ‘stated 
distinctly that no such application had been 
made to my knowledge, and I understood that 
all the other members of the committee cor: 
roborated my statement. 

Mr. SUMNER. Still it has been stated on 
this floor that loyalists went to the door of the 
Judiciary Committee and asked a hearing; 
they knocked and found it closed, and the bill 
was afterward reported. There is a fact. 

Mr. CARPENTER. What is the fact? 

Mr. SUMNER. WhatSenators have stated 
on the floor, that the door of the Judiciary 
Committee was locked when loyalists applied 
fora hearing. If it was not so, letthé Senator 
correct me. j 

Mr. CARPENTER. The whole Judiciary 
Committee has corrected the Senator several 


times. 

Mr. SUMNER. Ihave not heard the cor- 
rection from one. 

Mr. CARPENTER. As to knocking at the 
door when the committee were not in session 
we do not know anything about it. They may 
have knocked all night for aught I know. 

Mr. SUMNER. I- dare say the course of 
the committee was all night to the loyalists of 
Virginia. Their course would make it all night 
to the State of Virginia. But the question is 
of fact. Iam asked for a fact. Now I give 
one fact. The election in Virginia was one 
huge colossal fraud. That is the fact. - The 
evidences the Senate already has before. it. 
The people were appealed to by the candidate 
for Governor to choose him, that through him 
they might nullify the proposed constitution 
and trample out the system of free schools in 
Virginia. That is the fraud. The election 
was carried on that appeal.: I challenge any 
Senator who hears me to deny it. The évi- 
dence you have before you, sir. The’ election 
was carried on thatappeal: The people:came 
forward and voted for this Governor Walker 
because they expected through him; aceord- 
ing to his language, to control the State; and 
what next?. Through him to nullify the pro- 
posed constitution, and thenagain through him 
to trample out the proposede system of free 
schools. 

That is the secret of this recent election. 
Thatis the fact. Do Senators ask fora fact? I 
give it to them—a gigantic fact which bestrides 
the whole State. Nobody can deny it. Let 
any Senator rise in his seat and deny the fact. 
Let any member of the Judiciary Committee 
deny the fact. Let the Senator from Nevada 
| who has pushed this bill to a consummation, as 
I have seen pro-slavery measures pushed in 
other days, deny the fact. ; 

Mr. STEWART. What fact? 

i Mr. SUMNER. Well if the Senator does 
| not listen he will wait until I get through. The 
| Senator asks with simplicity ‘‘ What fact?’ ‘The 
| gigantic fraud by which the election was carried 
| in Virginia on an appeal to the people to elect 
| a certain candidate on his promise that, in the 
event of his election, the constitution should 


| trampled out. Thatis the fact; I challenge the 
| Senator to meet it, Let him explain it away. 


respect. ‘The anxiety of the Senator is for 


action the wrong way ; it is for action to admit ii 


l! He has no testimony that can meet it. There 
lis no argument that can do it away. There it 
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is, gigantic, colossal, towering over the whole 
State, making itself manifest in this Capitol—a 
terrible fact! Senators.ask for a fact; I give 
it to them. In the face of that fact it is pro- 
posed’ to hurry this bill, without: any inquiry, 
so as to complete the sacrifice. 

Sir, I am in earnest in this matter. T wish 
to save that great and beautiful State from the 
wicked schemes of rebels. I wish to throw 
such influence as J may have in behalf of the 
Unionists ‘there,, whether white. or black. T 
wish to throw over them the protecting «gis 
of thé nation. Will you not help in that work? 
Will you hurry on this sacrifice? — 

Senators ask for a fact- I haye given you 
one. Just as I was rising to speak J received 
a letter, from which I will read a passage : 


in ordor?— | A as oe 

Be good enough to mark this, if you please, 
sir— ee, 
“in order that they might. get the power into their 
own hands.” n 


- You will see how the whole tribe took the 
watchword and countersign from their candi- 
date for Governor— 


‘that they might get the powor into their own 
hands. He said the constitution was a nullity, as it 
would be adopted under coercion, and that the Con- 
sorvative party was pledged not to enforce itsobnox- 
ious provisions. And thon followed the following 
language, which I think I quote verbatim, as I made 
a note of it at the time: ‘Why,’ said he, ‘what does 
the Radical Congresscareabout constitutions? Have 
they not been trampling the United States Constitu- 
tion under foot ever since they had the power, and 
won’t we do the same thing with this constitution 
when wo get into power at Richmond? Of course 


we will.’ 

“ Mr. Shackelford was the nominee of the Con- 
servatives of the seventh congressional district for 
Congress, but being under disabilities finally with- 
draw in favor of Hon. Lewis McKenzie. Mr. Shack- 
elford is, without doubt, the ablest man of the Con- 
servative party in northern Virginia and a repre- 
sentative of Conservative sentiment. * I should add 


that theabove sentimentwas applauded by acorwded | 


house, and more than. any sentiment advanced in 
three speeches made that day.” 


There is a fact; Senators ask for it. Now, 
I give what I will call a petition ora prayer 
from another Virginian, one who has received 
trust from his State: : 


‘A majority of the counties in Virginia have-loyal 
majorities, and nothing but intimidation prevented 
us from having aloyal majority in the present Legis- 
lature. If the loyal people of. Virginia can be heard, 
through sworn testimony taken hy a congressional 
committee, such a tale of horror, intimidation, and 
fraud will be related as will cause the loyal millions 
of the North to stand aghast.” 


_ Now, sir, here is another fact: it may not 
-interest Senators who are with whip and spur 
driving up this sacrifice; but if there are any 
within ‘the sound of my voice who have not 
yet entirely forgotten their obligations to the 
freedmen, I know it must interest them ; this 
is from one of’ their faithful guardians : 
_"Twrlte by urgent request *— 
Says my.correspondent— 
“to tell you the story of a few teachers of treedmen 
who have settled in an obscure region at the mouth 
of the Potomac, and to ask you if after the admis- 
sion of Virginia there would be any protection for 
usin our work other than that the State would give. 
Some have bought land to be divided for homes for 
reed people, caused schools to be builtand teachers’ 
homes. The colored people living in the windowless 
and floorless huts of the slavo time could not give 
teachers homes under their roofs.. Other homes were 
sealed against them on account of their vogation. 
“I should say that the poor people, white and 
colored, just emerging from bondage who ask the 


, 


news hear with eager delight that their peril is post- 


poned.” 


They see that the Senate has not yet acted 


on this bill, that the sacrifice is not yet com- 
summated; and it is with eager delight that 


they find their peril postponed... The letter 
then proceeds : ; 

“The few brave spirits in this community who 
have auietly stood by justice have encountered 
every indignity, even to personal violence, durin 
their residence here. These wait on the decision of 
Congress with a knowledge that it holds their fate 
in its hands. Weall know that ‘universal amnesty 
and universal suffrage’ granted to Virginia will 
makeus martyrs or put us:to flight, Our-convictions 
are caused by the action of this community last sum- 
mer at the time of the election, when the disloyal 
felt themselves triumphant.”? "© oe 

Then is given a sketch of some of ‘the pro- 
ceedings at the election, which I omit, andthe 
letter proceeds: Se act’ oust Oo 
_ “The Southrons are good at threatening and 
equally good at carrying out their threats. There- 
fore we hope our friends in Congress who have our 
fate in their. hands will never give us over bound 
handand foot to ourown and our country’s enemies. 

. Here is another letter, just received from 
Richmond, in which the writer sets forth, “the 
great difficulties we are laboring under to prop- 
erly impress Congress with. the truth as tothe 
political and social condition of this people. 
Permit me to suggest that a joint committee 
ofboth Houses be chosen who shall have power 
to send for persons and papers. and to take 
evidence under oath. If this should be done a 
state of feeling and of facts would be developed 
that would astonish the most sanguine believer 
in.the loyalty of Virginia. Sir, I have seen and 
heard almost.daily words and actions, since the 
present question of admitting Virginia has been 
before your honorable bodies, that would con- 
demn three fourths of the Conservatives to the 
criminal cells if justice were done.’ . 

Mr. STEWART. Who is the writer of that? 

Mr. SUMNER. It is a gentleman from 
Richmond. The Senator asks for his name. 
In old pro-slavery days, when it was my duty 
to expose the atrocities of slavery, the repre- 
sentatives of slavery very often said, ‘‘ Give us 
the name.”’ . Of course the giving the name 
sealed the fate of the writer of the letter. I 


did no such thing then, and I cannot doit now | 


unless the Senator and those who unite with 
him in. pressing this bill to its fatal consumma- 
tion will promise in all respects to protect this 
faithful citizen and his associates. Let him do 
that, and then the names will all be forthcom 
ing. i 

Here is another, sir; the place from which 
this comes is Lynchburg: 

“The sontiment of the people is growing moro 
bitter. Asan example, a preacher. in.this city, the 
pastor of one of the largest and strongest churches 

ere, in last Sabbath’ morning’s service from his 
popit most bitterly denounced the Congress of the 

nited States as a pack of infamous villains, and 
kept on in a strain like that, reminding one of the old 
rebellion times. My life was threatened on my return 
in the cars by asquad of men, who took me to task for 
what I had said at Washington, and I wascompelled 
to appeal to the conductor of the train for protection. 
The sentiment of the people is growing so bitter 
since there is a prospect of their getting control of 
the State’— 

That is the point— 

“that many of the colored: people are leaving the 
State to escape what thoy believe.is certainly their 
doom if the State is admitted under the control of 
the Conservative party.” 

You ask for a fact. There it is. 
another, from Charlottesville: 

“We would respectfully represent’ — 

Says this writer who represents many others 
besides himself— 

“that the bill? — 


Here is 


I think he. refers to one which I had the ! 


7 
i 


honor of introducing, proposing the test-oath - 


of which Í have no doubt— 


“We would respectfully represent that t ilH is ʻi . : 
P y represent that the bill i ‘| and that amendment is gone. 
ple in this portion of the State; and ifit should not ` 


heartily indorsed and approved by all the geod peo- 


become a law all the rights of the loyal citizens in 


swept away by rebel rule. 
said, they will punish us in a thousand ways, and 
no law can reach them for their punishment.” 

` Then, again, here is other testimony from 
Culpeper Court-House : 


- “Iseo by the papers that in a speech before the 


to the Legislature, with regard to the legality | do good. 


+ during the contest for that great amendment 


j inia should be heard on the state of the elec- 
fom hela in this State July 6, 1869. eee 
‘I did think.so; I think so still. 
“I, as wêll as the Republicans of this county, 
a a with you, and I have spoken to some of those 
who Tl am-perfectly sure -will give a true statement 
of affairs during the: election.” ee ea 
-And-then-he. mentions the names of certain 
persons whom it would be proper to summon 
as witnesses. < ioe. Sir ys Sara aS 
Here is another, bearing date the same day, 


ii from a place. that. was once the track of battle, 


Spottsylvania Court: House. -The writer says : 


“Iam satisfied if you knew thé true ‘situation of 
affairsherein Virginia you would excuse me for'thus 
introducing myself and addressing you. 1am aplain 
farmer, making farming and not politics my study. 
I came to Virginia ten years since. During that 
time I have: been able to keep my eyes and ‘ears 
open, but. much of the time have been forced to keep 
my mouth shut. [claim'to have studied the char- 
acter and disposition of the people’ of. Virginia as 
carefully and as thoroughly as.t could with the oppor- 
tunit; Phave had, and 1 think few bave had better, 
and I do not hesitate to say that if Virginia ‘is to be 
admitted without the application of the test-oath+o 
those who are or may be elected to. officesin the State, 
both State officers and members of Congress, it: will 
be the death-blow to the peace and prosperity of tho 
loyal people ofthe State. If Congress could realize 
for a moment what the loyal. people have suffered 
for the last eleven years, and what they are still 
suffering from this same party who are now and 
have so long been strenuously urging upon Congress 
the practicability and even justice of abolishing the 
test-oath, and the incalculable injury and injustice 
they are sure to éncounter and suffer at their hands 
for an indefinite period to come, Iam satisfied they 
would not hesitate for a moment to insist upon the 
test-oath as onc of the conditions of her admission.” 


Senators ask fora fact. I give them. facts 
in numbers. But, behind all, £ give again the 
great domineering fact that the election was 
carried by animmense, gigantic, immoral fraud. 
It was carried by an appeal to the rebel people 
throughout the State that they should take the 
control of the State and in that way nullify the 
constitution and trample out the system of 
common.schools. That is the great fact which 
dominates over this question. Until that fact 
is answered it is impossible-for the Senate to 

roceed with the consideration .of, this bill. 
ow can that fact be answered? Only by in- 
quiry, Have you not been put on inquiry? 
ou listened yesterday to.the record of the 


i| Governor recently chosen. , It was. his testi- 
i| mony against himself. Nothing by anybody _ 


else ; only what he said himself. Out. of his 
own.mouth was he. condemned. .You know 
the appeals. which he-made as he traversed the 
State. You know the final result.of. those. ap- 
peals.. Now, I insist, the fact stands conspicu- 
ous before you and unanswerable that.that 
election was carried by an appeal which was 
in itself the very worst of frauds. E 
Mr. STEWART. I did not intend-again to 
reply to any remarks made by the Senator from 
Massachusetts in the course of thisdebate.. It 
is exceedingly painful to be urged and crowded 
and forced into a personal altercation, to be 
likened unto the slave-masters because I simply 
had the audacity to call for the name. of. the 
writer of a letter. This is. not the first. time 
that the. Senator has used thé same. kind of 
language to me.. When, standing, by my desk, 
under the direction of the Judiciary Committee, 
last February I reported in favor of the fifteenth 
constitutional amendment and against a pet 
measure of the Senator to legislate to grant 
suffrage, notwithstanding it was the opinion of 
the whole country that the Constitution pre- 
vented it, I was told that I had sacrificed the 
cause and done more harm than I ever eould 
I was treated in the same manner 


that lam to-day. Break down Virginia now 


I am accused of imitating the manner ofa 


this Commonwealth will be trampled under footand © slave-driver because I ask for the name of the 


Itis true, as they have ` 


author of a letter read here in the Senate. 


; Sir, what are the privileges of this body? Is 
; this a place where slander is free? Is this.a 


ii 


i place where men can send anonymous: letters 


to blacken the characters of their neighbors 


É © without re ibili S readi 
United States Senate you think the loyal portion i! sponsibility, the Senator reading 


them protected by his privilege and the writer 


protected because his name is unknown and | 
concealed? Is this a forum in which to assas- 
sinate character? Sir, I would not under any | 
circumstances in this high place read an 
anonymous letter reflecting upon any human 
being without giving the name of the author. 


Has it come to this, that the privilege thrown j 


around Senators that they shall not be held 
accountable elsewhere for their debates here 
shall be used for the purpose of reading anony- 
mous letters which denounce not only individ- 
nals, but whole peoples, declaring that they 
ought to be in the penitentiary, and the name 
of the writers cannot be known? That is 
retailed as a ‘‘fact’’—a fact that two thirds, or 
at any rate a large portion of the people of 
Virginia should be in the penitentiary. That 
‘fact’? is brought to us by an anonymousletter- 
writer. Is thatthe privilege of this body? Is 
that the way to treat men? The Governor 
of Virginia is denounced as a traitor by the 
Senator. Is there anything to justify such a | 
charge? 
. The foremost mau in making these charges 
has already been exposed by the Senator from 
Ilinois. The record of the man Porter, who 
sat for days beside the Senator from Massa- 
chusetts and inspired him with his own ma- 
lignity toward these people, has already been 
exposed—a record of infamy which is almost 
unparalleled; a record showing his conviction 
before a court-martial of drunkenness, pro- 
fanity, treasonable talk, and punishment fol- 
lowing it. He comes here and criticises the 
acts of others and brings charges against them. 
It may be if we had the names of some of 
these anonymous letter-writers they would 
not figure very well. Has not the testimony 
of Porter been damaged by his name being 
known? May we not infer that the testimony 
of some of these men would be damaged if | 
their names were known? Is it fair for the 
Senate to act upon such testimony as that? I 
gay the testimony of a man who will not give 
his name is worth nothing. Anonymous let- 
ters! Who has not received hundreds of them, 
threatening letters of all kinds, and who ever | 
knew an anonymous letter-writer to tell the | 
truth ? . 
- “Mr. SUMNER. I read no anonymous letter. 
Mr. STEWART. But the assurance is given 
that the name is to be concealed. Itis anony- | 


mous so far as the Senate 1s concerned į it is | 


anonymous so far as the world is concerned. 
I say if this matter is to be investigated we are | 
entitled to know who are the witnesses. 


ever come when there cannot be men found in | 
‘Virginia who are willing to write bitter letters 
against somebody. If we wait until such letters 
as those cannot be paraded Virginia never can 
‘pe admitted. 


But what are all these charges compared to || tan substa l 
|; in the way of the admission of Virginia as is 


‘the great fact that Virginia held her election 


and with a free press all over the country no i| 


one ever heard then of these great frauds. | 
When they occurred in the South elsewhere we | 
heard of them. We heard of them in Georgia ; | 
we heard of them in Mississippi at the first | 


- election. The papers came teeming with them. || 


Here it is reserved forthe loyalists of Virginia, | 
headed by Porter, to bring these charges into 
the Senate. If there had been disturbances at 
ike election, if there had been an unfair election 
anywhere in the United States when the eyes 
of the whole country were upon it, something 
would have been known of it. 

Besides, this election was held under the | 
especial guardianship of officers of the Govern- | 
ment ; of General Canby and officers appointed | 
by him, under the direction of the Administra- | 
tion. They have the best means of knowing, | 
and they report thatall the conditions have 
been complied with, and advise the admission 
of the State. ‘Phat isa fact; and it isa fact 
that must be considered, that if this election is | 
a colossal fraud the President of the United | 


'| eighth day of this debate. 
| Clearly developed that there are two parties in 


This |! 
is trifling. Ido not suppose that the time will | 


States, who has more knowledge on the sub- 
ject than any other man and better means of 
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ginia as a whole and asks Congress to. admit 
her to immediate representation. pr 

That Senators can find individuals to write 
anonymous letters making these charges we 
expect; but why refer this subject back to the 
Judiciary Committee? For what purpose? 
Fo hear the complaints. of these men? 
course not. ‘The Senator says it isa ‘‘ fact”? 
that somebody knocked at the door of the Ju- 
diciary Committee. ‘These are great facts for 
investigation! I suppose it was Porter who 
knocked there when there was nobody there, 
and that made a “‘-fact’’ upon which to ask for 
the re-reference of this bill! : 

If it is the design of the Republican party, 
which I do not believe, to keep up perpetual 
warfare ; if itis designed to have ill-feeling for 
alltime; if itis designed that there never shall 
be any settlement; if it is designed. that. we 
shall never any more have any union or peace; 
if it is designed that the constitutional amend- 
ment shall not be finally ratified; if it is de- 
signed that we shall not have equal rights for 
all men, I know no better way to accomplish 
that object than to introduce into this body let- 
ters denouncing the people of a State as fit for 
the penitentiary and giving those. letters the 
indorsement of a great. name. I know of 
nothing better calculated than thas to stir up 
bad blood, to continue the difficulty, to con- 
tinue the ill-feeling, to alienate the country, to 
make trouble without good. These people have 
offered to stand with us by equal rights. : It is 
a great gain for the Conservatives of Virginia 
to ratify the fourteenth and fifteenth amend- 
ments; and if we cannot have the aid of the 
Senator from Massachusetts in giving the black 
man the ballot, let. us have their aid; let us 


| have the fifteenth amendment; let the Admin: 


istration and Congress stand together; let us 


| have peace; and do notlet us deny the fact that 
i peace exists when all mankind says that peace |! 


reigns, 
Mr. MORTON. Mr. President, this is the 


It is now pretty 


the Senate on this question. There is one party 
that is opposed to the admission of Virginia 
at this time upon any terms; and there seems 
to be another party that is only willing for Vir- 
ginia to come in according to the bill reported 
by the Committee on the Judiciary, or that of 
the louse, which isthe same in substance and 
in terms. {consider both of these parties about 


| equally impracticable, aud each one standing 


about as much in the way of the admission of 
Virginiaas the other. . | think the Senator from 


! Nevada, [ Mr. Stewart, ] with all his zeal and 


his good intentions, is standing as substantially 


the Senator from Massachusetts, [Mr. Sum- 
NER.} If those who have this bill in charge 
had been willing to accept of reasonable amend- 
ments that would not delay the admission of 
the State one hour; that would cast no obstacle 
in the way of her admission; the bill could have 
been passed days ago; but there seems to be 


i an obstinate determination that Virginia must | 


come in according to the bill reported by the 


|! committee or not come in at all. 


Now, sir, a few words in answer to the Sen- 
ator from Massachusetts. It seems that the 
distinguished Senator from Massachusetts is 
unwilling that Virginia shall come in now upon 
any terms; and the Senator has developed 
more clearly this morning than he has done 
before what his desize is. 
be a new election in Virginia. 
regard to that? 

Mr. SUMNER. 

Mr. MORTON. 
ator’s argument mean, that the last election 
was a monstrous fraud? What is the object 
in proving that the last election was a mon- 


Am I right in 


I have not said that. 


Tt is that there shall |i 


election? Letushavean understanding about 


that. ; : ; : 

Mr. SUMNER. .-I wish to-purge the Legis- 
lature of its rebels. .I understand that. three 
fourths of the Legislature, if not: more,-can- 
not take the test-oath. That is what I first 
propose to do. <: eee 
=n Mr. MORTON- Then the Senator does not 
wanta new election.. Let.us-have that unger- 
stood. I supposed from his argument that-he 
wanted a new-electioion:; but he doesnot, but 
simply. to-purge the Legislature of Virginia of 
its rebels; in other words, that they. shall. be 
required to take the. test-oath. I thought it 
was conceded by this time thatthe laws: that 
were in force at the time that election was held 
did not require the test-oath to be taken. 

Mr. SUMNER. I beg my friend to under- 
stand that I hold directly the contrary. . After 
the most careful attention that I have been able 
to giveto the question—and since the discussion 
the other day [have lookedinto itand reviewed 
all the statutes—to.my mind it is as clear as 
that two and two make.-four that the dath is ` 
required by existing law. © o aro pe 

Mr. MORTON... Well, Mr. President, ifthe 
Senator’s position comes back to that, thatthe 
test-oath is. required, -I think he will find him- 
self almost wholly unsupported:on the floor-of 
the Senate; for if there is any clear.question, 


| in my judgment, connected with this whole 
| business it is that the-test-oath was not re- 


quired by law at the time that election took 
place; and if we now require it we require a 
condition or.a qualification that was not made 
by the law at the time the election took place; 
and that would be an act of bad faith on the 
part of Congress. ; 

` Tf there is to be no new election what is the 
object in attempting to-prove that the last elec- 
tion was one monstrous.fraud? The Senator 
now says. he. does not. desire a- new election. 
Let us put that.out of the way then. There is 
no necessity for spending the time of the.Sen- 
ate to prove that the last election was a fraud 
when there is no desire to set that election 
aside aud to have a new one. ‘The logic of 
proving that the last election was a fraud is 
that there should be a new election; but when 
the Senator says he does not want a new elec- 
tion that logic fails. 

If thereis to beno new election held I ask the 
question, what good is to be gained by defer- 
ring the admission of Virginia for six months 
or twelve months or two years‘if she is finally 
to come in with the same Legislature and State 
officers elected that she has:now? Will it be 
any better for us to have. her kept out for six 
months, twelve months, or two years? Mark 


| the proposition: if she is finally to come in with 


the same Legislature and with the same State 
officers that have been elected is there any- 


| thing to be gained by keeping her out for six, 


twelve, or twenty-four months? I say there is 
nothing to be gained in that point of view. On 
the contrary, her condition will be worse in 
point of public sentiment if kept out under 
these circumstances than it is now. There is 
no object in keeping her out unless you expect 
to improve her condition by keeping her out. 
Now, I ask the attention of the Senator from 
Massachusetts, what is to be gained by keeping 
her out? There is no use in keeping her out 
unless there is some programme in connection 
with it, unless there is something to be accom- 
plished by keeping her out. Has the Senator 
shown to the Senate that the condition of Vir- 
ginia will be improved by keeping her out six 
months, twelve months, or two years? I have 
not heard a suggestion on that subject. I can 
understand very well how her condition will be 
made the worse by keeping her out. I can 


+ understand how public sentiment there will be- 
; ‘| come embittered by disappointing the reason- 
Then what does the Sen- ij 


able expectations of the people in regard to 
admitting her. But neither the Senator from 
Massachusettsnor any. other Senator has offered 
any programme, has made any suggestion by 


strous fraud unless the Senator wants a new |! which to prove that the condition of Virginia 


THE CONGRESSIONAL GLOBE. 


January ¥9, 


if not admitted, will be better twelve months 
hence than it is to-day. If it was proposed to 
havea ‘new election and improve ‘her condi- 
tioti in that way I could understand it. Ido 
do not: believe a new election would do us any 
good.’ Ido not believe we would come out 
any better from a new election than we came 
oùt of the last one; but still if it was proposed 
to keep her out with a view to another election 
I could understand that... But as the Senator 
now répudiates the idea of having another elec- 
tion and thereby repudiates all’ the logic of 
proving that the last election was a fraud, I call 
upon. him to inform the Senate and the country 
how the condition of Virginiais to be improved 
by simply keeping her outsix, twelve, or twenty- 
four months. ras 

Now, Mr. President, I come: to those who 
have stood in the'way of the admission of Vir- 
ginia onthe other ‘side, who are resolved that 
she must Come in upon the simple bill reported 
by the Judiciary Committee or the same one 
jw terms from the House, or she must not 
come in at all. Ido’ not wish to be under- 
stood as saying that I have the greatest faith 
in the. people of Virginia that they will behave 
well after their admission. I have apprehen- 
sions, as I have said before, but my apprehen- 
sions will be just as great at the end of twelve 
months as they are now unless there can be 
something said or done at the time of admis- 
sion that will give security to the people. If 
the Congress of the United States can say or 
do anything’ that will give security to Virginia 
they can say or do that now as well as they 
can twelve, months hence. i 

Now, sir, what can we say or what can we 
do by which to give security to the loyal men 
in Virginia? We can say or do nothing except 
tho assertion of ourpower. ‘They will respect 
our power if they respect nothing else, I wish 
them to understand—and there is where the 
only security is—that if they shall violate the 
terms or the conditions of admission we have 
power to deal with them, that they do not 
pass beyond the control of Congress by the 
simple act- of admission. If they understand 
that distinctly and believe we are in earnest, 
then there will be security for the loyal people 
of Virginia, ‘and: whether they are admitted 
now or admitted twelve monihs hence will 
wake no difference. i ca 

1 have been in favor of some declaration in 
this bill or some statement in the preamble by 
which we shall-say to them and to the whole 
world, ‘‘ We admit you upon certain terms and 
conditions ; and if you violate them, if you are 
guilty of bad faith, we reserve the power to 
deal with you. We do not now say how we 
willdo it; wecannot undertake now to determ- 
ine the measure or the mode of redress, but 
we want you to understand that we have got 
the power, and we will deal with you if you 
shall violate these terms or conditions.”’ 

The Senator from Tennessee [Mr. Fowzer] 
asks me if that power would not exist just as 
well without such an assertion as with it. It 
certainly would; but it would be much easier 
for us to exercise it in the future, and they 
would understand it much better, if we shall 
insert a-provision in this bill giving them notice 
from the beginning that if these conditions are 
violated we shall deal with them. 

Now, sir, let me refer very briefly to some 
of the amendments that have been proposed. 
L will refer first to the amendment. proposed 
by the Senator from Vermont, [ Mr. EDMUNDS, | 
which in effect réquires that the members of 
that Legislature and the officers-elect of the 
State shall take an oath to show that they are 
not embraced by the third clause of the four- 
teenth amendment. ` 

Mr. EDMUNDS. To show that they are 
qualified for office, in short. 

Mr. MORTON. To show that they are qual- 
ified for oifice. That is a very proper oath. 
I voted for it before and I shall do so again, 
but I say frankly to my friend I do not think 
that it-is.a practical amendment for this rea- 


son: that Iam informed and believe that there 
is not a member of that Legislature or a State 
officer-elect in Virginia who is obnoxious to the 
fourteenth amendment; and while itisaproper 
oath for them to take, yet, in this case, it will 
be barren of result. > > Pe Sas ai ge 

Mr. EDMUNDS. | If ny friend will permit 
me to make a suggestion to him, I think it-will 
be the most fruitful result possible, If all the 
members of that Legislature can truthfully take 
that oath, and all the members of ‘the State 
government, I think it will be one of the most 
hopeful signs of the whole case, although I am 
bound to say in frankness to niy honorable 
friend that I have been informed ‘since I had 
the honor to address the Senate before by a 
member of that Legislature—not one of any 
of the gentlemen whose conduct has been crit- 
icised here on either side; a gentleman who 
was before a stranger to me, but who appeared 
to be from any test I could apply an honest, 
respectable, and honorable man—that from his 
knowledge and observation of his fellow-sen- 
ators there were seven or eight persons who he 
thought could not truthfully take those oaths. 
He may be mistaken, of course. I merelygive 
what he states. 

Mr. MORTON. If there bea single mem- 
ber of the Legislature who is embraced by the 
fourteenth amendment, then this oath would 
have a practical effect, but not so far as ad- 
mission is concerned. Theamendment of the 
Senator from Vermont does not delay the 
admission of the State a single day. I should 
be glad if those who are insisting upon the 
House bill will understand that, that it does 
not delay the admission a single day; that the 
Senators and Representatives can take their 
seats, and the administration of that oath to 
the Legislature takes place afterward. There- 
fore there ought to be no substantial objection 
to it upon the part of those who have this bill 
in charge. ae ‘ 

I now come to the amendment offered by 
the Senator from Missouri, {Mr. Draxe.] I 
have voted for that: amendment; but ‘the re- 
flection I have given to it has to some extént 
impaired my opinion of its value, not because 
I distrust the importance of these conditions, 
but because his amendment is. somewhat too 
narrow. The Senator’s amendment, as now 
reported, is this : 


That it-shall neyer bo lawful for the said State 
to deprive any citizon of the United States on ac- 
count of his race, color, or Pfovious condition of 
servitude, of the right to hold office under the con- 
stitution and laws of said State. 


In other words, it goes simply to thé ques- 
tion of the right to hold office. ` 

Mr. DRAKE, The honorable Senator has 
only one of the amendments that I offered. 

Mr. MORTON. I have the one the Senator 
proposed to offer to the House bill, submitted 
yesterday, I believe. 

Mr. DRAKE. The honorable Senator will 
find lying on his table, or it should be there, 
the other amendment in reference to the right 
of voting. I severed the two because it ap- 
peared to be the sense of the Senate that the 
two things of voting and holding office should 
not be putin the same terms. ‘The other one 
is there ready to be offered whenever I can get 
the opportunity. 

Mr. MORTON. Thave not seen it. Both 
of these amendments are important in them- 
selves; but I suggest for the consideration of 
my friend from Missouri, because I know the 
good that he wants to accomplish, that these 
amendments go but to two things: that the 
people of Virginia shall not alter their consti- 
tution so as to take the right of suffrage or the 
right to hold office from the colored people. 
Now, when we say that they shall not amend 
their constitution so as to take either of these 
rights from the people of Virginia does it not 


carry with it the affirmative that they may || 


amend their constitution in every other respect 


. without a breach of faith? Is it not pregnant 


with that affirmative? When we say, ‘You 
shall not amend your constitution in two par- 


ticalars’’ does it not carry with it the idea that 
you may amend it in every other respect with- 
out a breach of faith? ~ Beky 

Mr: DRAKE. -Iwillaskthe honorable Sen: 
ator to allowime to say in reference to that màt- 
ter that Congress in regard to all these condi- 
tions‘has only undertaken to deal with political 
rights, and F undertake to‘deal only with them 
in these amendments. «~~ . as 

Mr. MORTON. I think that the inference 
would. be, perhaps, logical that when we say 
they shall only amend their constitution in-‘two 
particulars ‘they are at liberty to aménd it in 
all others. Now, thére' is one other provision 
in the constitution of Virginia which I regard 
as important to the-colored péople aa the right 
to ‘hold office, ‘and that is the establishtent 
of a:eommon-school system andthe creation 
of a school fund. ‘I regard. that'as of vital im- 
portance, and I think if-there is danger‘of nul- 
fication in Virginia ‘now if ‘will apply more 
particularly to the school system than to the 
right to hold office. Therefore, I do not wish 
to put any condition into this bill-which- while 
denying the right to change their constitution 
in regard to voting and holding office would 
concede-that they might without a breach of 
faith strike down the common-school system 
and strike down some other provisions in that 
constitution ‘that. I ‘regard as of vital import- 
ance. ` Nevertheléss, I have voted for the Sèn- 
ator’s amendments; but I make these sugges- 
tions to him. 5 8s 

Mr. President, I should like to see: somè- 
thing put into this bill: by which we shall give 
the people of Virginia to understand that the 
execution of that constitution, the carrying it 
outin good faith, isa condition of their admis- 
sion, and if they shall nullify any material 

art of it that that shall be regarded as a 

reach of the condition of their admission. I 
‘attempted to give expression’ to that idea ina 
preamble, which F will read as a part of my 
remarks: es O O 

Whereas the people of Virginia haye framed and 
adopted a constitution of State government which 
is republican; and whoreas the: Legislature:of Vir- 
ginia clected under said constitution and in pursu- 
ance of the reconstruction acts of Congress have rati- 
fied the fourteenth and fifteenth amendments to the 
Constitution of the United States; and whereas the 
performance of these several acts in good faith was 
a condition-precedent to the representation of the 


tate in’ Congress: ‘Therefore, 

Be tt resolved, e:i ionin aonga haba 

In other words, I want to’ set forth ‘that the 
adoption of this constitution as a whole ‘in 
good faith is a condition of their admission, 
by which, if they afterward attempt to nullify 
any material part of it, it will appear that that 
condition is broken; that the constitution was 
not adopted in good faith. For example, if 
they shall attempt to-nuilify that part which 
creates a common-school system as soon as 
they come in it will then be manifest that this 
condition is broken; that they did not adopt 
that constitution in good faith, 

Mr. HOWARD. ‘J ask the ‘honorable Sen- 
ator from Indiana, if he will allow mé, to point 
out the remedy for such a breach of the con- 
dition, if any occurs to his mind. What powér 
would the United States in such a ease have to ` 
apply any remedy for a breach of the condition 
by Virginia ? i 

„Mr. DRAKE. While the Senator from In- 
diana is seated and after he has answered as 
he may please to answer the inquiry of the 
honorable Senator from Michigan, I want to 
call his attention to what I think upon a mò- 
ment’s reflection he will see to be a very great 
and serious error in the remarks which he has 
Just. made, and I will do it very briefly, so as 
not to consume his time. ieee 

Mr. MORTON. Will the Senator firstallow 
me to answer the question of the Senator from 
Michigan ? 

Mr. DRAKE. Yes, six. 


Mr. MORTON. The Senator from Michi- 
gan asks me the question how’ in: case of a 
breach of this condition it shall be énforced. 
I will not now undertake to say how. `I want 
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to say now, however, to Virginia, ‘‘ We admit 
zou on this condition, that you have adopted 
this constitution in good faith ; butif you here- 
after nullify it, and thus prove to us that you 
did not adopt it in good faith, when that time 
Gomes we will undertake to determine the char- 
acter and the extent of the redress.” It will 
then be for us to determine, in view of the cir- 
cumstances, what we shall do, just as we did 
in the case of Georgia. When Georgia was 
guilty of her act of treachery we did not know 
how to deal with her. It passed on for a year 
‘pefore Congress finally came to the proper con- 
clusion. If after the admission of Virginia 
she turns around and tries to nullify this con- 
‘stitution or to rescind her ratification of the 
fifteenth amendment, and thus shows that she 
‘wag not acting in good faith and that the con- 
dition of her admission has been violated, it 
will then be for us to determine, in view of all 
the facts and of the whole situation, how and 
‘jn what manner we shall redress the wrong. I 
confess I understood my friend from Michigan 
himself the other day’as adopting that view. 
Perhaps I was wrong. 

Now I will héar the Senator from Missouri. 
: Mr. DRAKE. Iam much obliged to the 


honorable Senator from Indiana for giving me || 


an opportunity thustointerpolate in hisremarks 
afew words. If Iam not mistaken the honor- 
able Senator from Indiana and I are intent 
upon the same object; but [think hehas opened 
up in his recent remarks a field.of discussion 
which will probably be almost as unlimited as 
that which we have gone through heretofore. 
I think he has done it, perhaps, if he will allow 
me. to say so without disrespect, without as 
close reflection as he generally gives to these 
questions. ‘The Senator says that it was a 
condition-precedent to the admission of Vir- 
‘ginia that this constitution should be adopted, 
and that for Virginia after her admission to 
“attem pt'to nullify the common-school provision 
would be a breach of good faith which would 
authorize Congress to interpose. Now, the 
point that I wish to present to the considera- 
tion of my friend from .{ndiana is this: that 
the Constitution. of the United States gives to 
Congress the power to guaranty to every State 
‘a republican form of government, and that is 
all that his proposed preamble to this bill sets 
forth in regard to the constitution of Virginia. 
{f we go beyond thai we go into a terra incog- 
niid. $f we go beyond that we get into aregion 
where there will be endless conflict. What I 
want the Senator’s support in is this, that we 
shall affix the same description of provisions 
upon this bill that we have affixed upon the 
bills of other States admitted, and when we 
have done that let the bill pass if it can get 
votes enough. ; 

Mr. MORTON. Mr. President, the Senator 
from Missouri seems to think that if this bill 
shall have the same conditions or limitations 

laced upon it which were placed upon other 
bills that is enough. Allow me to say that 
that argument is not a good one ; that as we 
act from year to yearand from time to time we 
should take advantage of all the experience we 
have bad in the mean time, and ifin the mean 
time experience has suggested that further 
action should be taken, then we should act ac- 
cordingly. I think, Mr. President, that the 
experience of the last eighteen months has 
brought the Congress of the United States now 
to the point that we should declare that we 
accept of the legal consequences of the doctrine 
of reconstruction. J know the. common idea 
was, without consideration, a year and a half 
ago that when these States were once admitted, 
or, ifyou please, restored to representation, they 
passed entirely from under the jurisdiction of 
Congress and we were done with them. Sir, 
that was illogical, and experience has. now 
shown that we cannot stand upon that doctrine. 
We must follow the doctrine of reconstruction 
to its consequences, and if necessary we must 
deal with these States after they have been re- 
admitted. 


| T wish to secure all of them. 


Now, in regard to the common-school sys- | 


tem of Virginia; I referred to that as an illus- 
tration. I mean to say that the adoption. of 
that constitution with all its guarantees’ of 
liberty and security and provision for the loyal 
men and the colored. men is a condition of 


admission; that its adoption in good faith isthe | 


condition; and if as soon as she comes in she 
turns around and nullifies that constitution in 
whole or in part it will be conclusive evidence 
that she was not acting ia good faith; the’¢on- 


dition will have been broken, and it will then | 


be for Congress to determine the character of 
the redress that shall be adopted. 

_The Senator says that he confined his con- 
ditions to two points. Theyare very important 
in themselves. The fifteenth amendment will 
settle one of them very clearly, and will prob- 
ably settleboth. But there are other provisions 
that have been threatened to be put aside 
which are of equal practical importance, and 
I wish to say to 
them, ‘‘ The adoption of your constitution in 
every material part in good faith is the condi- 
tion of your restoration here, and if you shall 
trample upon it as soon as you come in, if you 
shall show that you are practicing a fraud upon 
us, that you are playing a trick, we reserve the 
power and the right to deal with you; we give 
you this notice in advance.” 

Mr. SUMNER. Mr. President, in what the 
Senator from Indiana has said in reply to the 
Senator from Nevada I entirely sympathize. I 
unite with the Senator from Indiana in his 
amendments. I unite with him in his aspira- 
tions for that security in the future which I say 
is the first great object now of our legislation 
in matters of reconstruction. Without security 
in the future reconstruction is a failure; and 
that now should be our first prime object. But 
while I unite with the Senator on those points 
he will pardon me if I suggest to him that he 
has not done me justice in his reference to what 
Isaid. And now, sir, before [comment on his 
remarks, I ask to have the pending motion read. 

The PRESIDING OFF CER, (Mr. ANTONY 
inthechair.) The pending motionisthe mation 
of the Senator from Massachusetts, [Mr. WIL- 
SON, ] to refer the bill to the Committee on the 
Judiciary. 

Mr. SUMNER. So I understood, sir, and 
it was to that motion that I spoke. I argued 
that the bill and all pending questions should 
be referred to the committee, and on what 
ground? That the election was carried by a 
colossal fraud. The Senator complains because 
I did not go further and say whether I would 
have a new election or not. The occasion did 
not require it. I am not in the habit, the Sen- 
ator knows well, of hesitating in the expression 
of my opinions; but logically the time had not 
come for the expression of any opinion on that 
point. My argument was that there must be 
inquiry. To that point the Senate knows well 
I have directed attention from the beginning 
of this debate. Ihave said, “ Why speed this 
matter; why hurry it to this rash consumma- 
tion; why, without inquiry, hand over the loy- 
alists of Virginia, bound hand and foot, as 
victims?” ‘Uthat is what I have said; and itis 


| no answer for my friend to say that I do not 


declare whether 1 would have a new election 
or not. 

When an inquiry has been made, and we know 
officially and in authentic form the precise facts, 
ĮI shall be ready to meet all the requirements 
of the oecasion—so at least I trust. My friend, 
therefore, was premature in his proposition to 
me. May I remind him of that incident in the 
history of our profession when a very learned 
and eminent chief justice of England said to a 
counselor at the bar, ‘f Do not jump before 
you get to the stile ;’’ in other words, do not 
speak to a point until the point has arisen. 


The point which the Senator presents to me | 


had not yet arisen; the question was not be- 
fore the Senate whether there should be a new 
election or not. ‘There was no such motion, 


il nor did the occasion require its consideration. 


it 


biack-and 


pledge to admit Virginia cannot bë show 
the requirement of the test-oath can 

It is strange to see the forgetfulness of great 
principles into which Senators have been led in 
partisanship. Certain Senators forget the peo- 
ple forget the lowly, only to remember rebels. 


hey. forget that our constant duty, is to pro-. 
tect our fellow-citizens in Virginia at all haz- 
ards. This is our first ditty, which cannot be 
postponed. In'the reconstruction of Virginia 
it must be an ever-present touch-stoue, |” 

Look at the text of the reconstruction acts, 
or their ‘spirit, and it is the seme. By their 
text the first and commanding duty is that 
“peace and good order should be enforced in 
said States until loyal and republican govern- 
ments'can be legally established,” and until then 
‘any civil government which may exist therein 
shall be deemed provisional only and in ‘all 
respects subject to the paramount authority 
of the United States at any time to abolish, 
modify, control, or supersede the same.’’ Such 
are the duties and powers devolved upon Con- 
gress by the very terms of the first reconstruc- 
tion act. The duty isto see that “loyal and 
republican government’ is established, and 
the power is ‘‘to modify, control, or super- , 
sede’ the provisional ‘government. `` es 

It is not enough to say that Virginia has 
performed certain things required bythe statute. 
This is not enough. The Senate must be 
satisfied that her governmentis loyal and repub- 
lican. This opens the question of fact. Is 
Virginia loyal? Is her Legislature loyal? Is 
the new government loyal? These questions 


‘must be answered. How isthe fact? Do not. 


tell me that Virginia has complied with certain 
formal requirements. Behind all there is the 
great requirement of loyalty. Let Senators 
who insist upon her present swift admission 
show this loyalty. There is no plighted faith 
of Congress which can supersede this duty, 
Disloyalty is like fraud ; it vitiates the whole 
proceeding. Such is the plain meaning of the _ 
text in its words. i 
But if we look at the spirit of the acts the 
conclusion becomes still more irresistible. 
it is contrary to reason and to common sense 
to suppose that Congress intended to, blind its 
eyes and tie its hands, so that it. could see 
nothing and do nothing although the State con- 
tinued disloyal to the core. And yet this is 
the argument of Senators who set up the’ pre- 
tension of plighted faith. There 1s Virginia 
with a constitution dabbled in blood, with a 
Legislature smoking with rebellion, and with 
a Governor commending himself to rebels 


throughout ‘a long’ canvass by promising to 
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strike at.common schools; and- here is Con- 
gress blindfold’ and with hands tied. behind 
the back.’ Such is the picture:. To- look at it 
is enough: >00 i Pees, sae 
Sir, the case is clear-—too clear for argument. 
Congress is not blindfold, nor are its hands 
tied.. Congress must sée and it must act. But 
the loyalty of a State should be like the sun in 
the heavens, so that all can see it. At present 
we-see nothing but disloyalty. i i 
The next assertion concerns the tést-oath, 
and on this point I desire to: be precise. 


General Canby, the military commander in4| 


Virginia, thought that the test-oath or ‘‘iron- 
clad” should be required in the ‘organization 
of the Virginia Lepimatare: . This opinion was 
given after careful examination of the statutes, 
and was reaffirmed by him. at different times. 
According to him, the fest-oath must be ap- 
plied anti the constitution has beén approved 
by. Congress, and in one of his letters the com- 
mander says, ‘Its application to the seceded 
States before they were represented in Congress 
appears to be the natural result of their political 
relation to the Union, independent of the re- 
quirements of the ninth section of thelaw ofJuly 
19, 1867.’? To my, mind this opinion is unan- 
swerable, and itis réénforced by the reason as- 
signed. Nothing could be more natural than that 
the test-oath, which was expressly required of 
the board of registers and of other functionaries, 
. should be required of the Legislature, so long 
as the same was within the power of Congress. 
The reason for it in one case was equally ap- 
plicable in the other case ; nay, it was stronger, 
if possible, in. the case of the Legislature, inas- 
much as the powers of the latter are the most 
vital. It is this, Legislature which is to begin 
‘the new State government. Two essential parts 
of the.system: depend upon it-—the courts of 
justice, which are to be reorganized, and the 
common schools. ‘To my mind it is contrary 
to reason that the establishment and control 
of these two great agencies should be commit- 
ted to'a disloyal Legislature; in other words, 
to a Legislature that cannot take the test-oath. 
The requirement of this oath is only a natural , 
and, reasonable precaution, without. harshness 
or proscription... It is simply-for the sake of 
security... Therefore is General Canby clearly 
right on grounds of reason, i i 
Looking at the text of.the reconstruction 
acts, the conclusion of reason is confirmed by 
a positive, requirement. By the ninth section 
of the act of July 19, 1867, it is provided— 
.‘ Thatall members of said boards of registration 


and all persons hereafier elected or appointed to 
office ‘in said military districts under any so-called 
z * + 


State or municipal authority” ‘ a 

*‘ shall bo required to take and to subscribe the oath 
of office prescribed by law for officers of the United 
States. 


Senators find ambiguity in the terms “ under 
any so-called State or municipal authority ;” 


but I submit, sir, that this is because they do || 


not. sufficiently regard the whole series of re- 
construction acts and construe these words in 
_ their light. If there be any ambiguity it is | 


removed by other words, which furnish a pre- | 


cise and unassailable definition of the term | 
“so-called State atthority.’? By the recon- 
struction act of March 2, 1867, it is provided 


“that until the people of said rebel State shall |! 


be by law admitted to representation in the 
Congress of the United States, any civil gov- | 
ernment, which may exist therein shall be 
deemed provisonal only and in all respects 
subject to the paramount authority of the 


United States.” This is clear and precise. || 
Until the people are admitted to representation |! 


the State government is “f provisional only,” 
or, in other words, it is a ‘so-called State 
authority.” Now, the legislature was elected | 
under “so-called State authority,” that is, 
under a State constitution which was ‘* pro- 
visional only.’’? ‘Therefore, according to the 
very text of the reconstruction acts, one inter- 
preting another, mustthis test-oath berequired. 

If it be insisted that the Legislature was not 


elected under *'so-called State authority,” 


ray under what authority was it elected ? 
erhaps it will be said of the United. States. 
Then surely it would fall under the general ré- 
quirement of the act of July 2, proseribing the 
test-oath to all officers of the United States. 


But Linsist upon this application of the statute || 


only in reply to those. who would exclude. the 
Legislature from the requirement of the recon- 
struction act. IT cannot doubt. that it comes 
precisely and specifically within this require- 
ment. a oe hae et 

This conclusion’ is enforced by three addi- 
tional arguments : ak ptr a 

I. By a resolution of Congress. bearing date 
February 6, 1869, ‘‘ respecting the provisional 
governments of Virginia and Texas.’ It is 
declared ‘‘that the persons now holding civil 
office in the provisional governments of Virginia 
and Texas, who cannot:take and subscribe the 
oath prescribed by the act of July 2, 1862, shall, 
on the passage of this resolution, be removed 
therefrom.’’ By these plain words is the pur- 
pose of Congress manifest. The test-oath is 
prescribed forall persons ‘‘ holding civil office” 
in the provisional government of Virginia. But, 
by requirement in the first reconstruction act, 
the provisional government lasts until the State 
is-admitted to representation. 

Mr. MORTON, Will the Senator allow me 
to ask him a question on that point? | 

Mr. SUMNER. I would rather finish what 
I have to say, as I shall be very brief on this 
point; then [will very gladly hear the. Senator. 

2. ‘Then comes a well-known rule of inter- 
pretation, requiring that words shall be con: 
strued ut res magis voleat quam. pereat, in 
other words, so that the object shall prevail 
rather than perish. But the very object ofthe 
reconstruction act, on which this question 
arises, was to keep rebels from the. State gov- 
ernment. . This objectis apparent from begin- 
ning to end. But this. object is- defeated by 
any interpretation disallowing the test-oath. 

8. Then comes another rule of interpreta- 
tion which is of equal obligation.” It is that, 
we are always to incline $0 as to protect Lib- 
erty and Right; and this rule, for double as- 
surance, isembodied in the very text of the 
statute, whose meaning is now under’ consid- 
eration, being the last section, as follows : ` 


* That all the provisions of this act and of the acts : 


to which this is supplementary shall be construed 
liberally to the end that all the intents thereof may 


be-fally and perfectly carried ‘out: : 


Following this rule we find still. another 
reason, for so interpreting the statute as to 
regi ire the test-oath. 

‘Thus by the reason of the case—by ‘the 
natural signification of the text—by the light 
furnished from the supplementary statute—by 
the rule of interpretation that the object must 
prevail rather than perish—and by that other 


; commandingrule which requires a liberal inter- 


pretation favorable to Liberty and Human 
Rights—by all these considerations, any one of 
which alone is enough, while the whole make 


.a combination of irresistible, infinite force, are 


we bound to require the test-oath? 
There is one more remark of Andrew John- 
son, just, wise, and patriotic, for which I can 


forget many derelictions of duty, when he said, 


tt for the rebels back seats.’’ I borrow this lan- 
guage. The time will come when rebels will 
be welcome to the fall copartnership of govern- 
ment; butthis can be only when all are secure 
in their rights.. Until then, ‘‘ for the rebels 


' back seats’? 


Mr. MORTON. Mr. President, I shall not 
again attempttoarguethe question asto whether 
the members of the Legislature of Virginia were 
required to take the test-oath. I had supposed 
that that position had been abandoned. inthe 


first piace, no deliberative body can berequired . 


to take that oath except by some provision of 
law, and the provision of law has not been and 


Virginia cannot be required to take that oath 
by reason of any general philosophy of recon- 
struction. i ; 


$ 1869, 


Mr. ‘SUMNER. - I. referred to. the: law, 


quoted it.. S et ee ae 5 
Mr. MORTON. Ehe: Senator referred: to 
the act-of July 19, 1867, which clearly refers 
to officers under the then. existing State gov- 
ernmenits, so describing them, I will not. go 
over that ground again as I did before ; but that 
is the-clear import of that section, That is sua: 
tained and. corroborated. by the section the 
Senator has read from the act’of Febraary 6, 
I should like to have that act if th 
ditto me oon o oa 


planation of the previous act, 
iction of the Senator’s theory... 
Mr, SUMNER. The statute of 


Mr. MORTON. Yes, siri ` 
Mr. SUMNER. 


‘and isin contra- 


1869? 


I have read it, © 

Mr. MORTON. `The section referred to in 
the’act July 19, 1867, was prospective, that all 
persons thereafter to be appointed underthe so- 
called State ‘governments should take the tegt- 
oath. The det of 1869 comes in and. provides 
that.all persons under the so-called State gov- 
ernments, ‘referring to the States still out, 
Virginia, Texas, and Mississippi, who had not 
taken that oath and could not take it, should 
| be removed, In other words, there were per- 
sons who had been. appointed before ‘the act 
of 1867, and who were not embraced by the 
act of 1867, who had never taken the oath and 
still remained in office. Theact of 1869 came 
in and provided that such persons should be 
removed. How does it read ? “That all per- 


|| amendment. 
j cannot be referred to. . The Legislature of | Es 


sons now ma ai office in the provisional 
governments of Virginia and Texas who can- 
not take and subscribe the oath prescribed by 


|| the act entitled “An act to prescribe. an oath 


of office,’ approved July 2, 1862,” shall be 
removed. Does the Senator deny that this 
„act applies to officers under the so-called State 
governments created by Mr. Johnson? If he 
does, then the act of 1867 does; and this 
comes in aid of the act of 1867, so that the 
reference made by the Senator destroys the 
construction that he gives to the ninth section 
of the act of 1867, 
But, Mr. President, the Senator talks about 
the general philosophy of the reconstruction 
measures. I assert that the general purpose 
of those measures was to admit everybody to 
| partake in the work of reconstruction. except 
those who were obnoxious to the fourteenth 
end _The reconstruction acts start 
out with requiring the voter to. take an oath 
| before he can register that he is not obnoxious 
to thé provisions of the fourteenth amendment; 
Lin other words, no one. could vote who was 
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embraced by the third clause of the fourteenth 

amendment. 

regard to the convention. ‘Who were entitled 
to take seats in the convention? Everybody 
except those persons who were expressly dis- 

“qualified by the fourteenth amendment. Now, 
lask the Senator if it was reasonable to sap- 
pose that Congress in passing these acts would 
authorize rebels to take part in the convention 
to frame the constitutions and afterward refuse 
to allow them to go into the Legislatures cre- 
ated under those constitutions? That was not 
the purpose. Rebels, unless embraced within 
the fourteenth article, were competent to frame 
the constitution and competent to go into the 

“Legislature in any of these States. 
Then you come to the act of 1868, admitting | 

. certain States,and that declares that the disqual- 
ifications of the fourteenth amendment shall be | 
applied to all officers elected in those States. 
The whole philosophy of the reconstruction 
measures ig against the application of the test- 

oath to members of the Legislature, and there 
is no provision which can be found in contra- 
diction to that philosophy. If, then, we are 
now to require that oath to be applied to mem- 
bers of the Legislature of Virginia the: effect 
would be to disqualify men from taking their 
seats who were qualified by the law at the time | 

. of their election. We cannot do that without 

. a breach of faith, and we cannot afford to com- 
mita breach of faith. If we shall go back 
on the terms we have offered the people of 
Virginia they will say Congress is false. The 
rebels have been trying to prove that, and they 
have made a great many people believe it; but 

. if we were now to go back and require the test- 
oath when it was not required by law at the 
time we authorized the election to be held we 
should be guilty of bad faith and we should do 

- the cause of the Union an irreparable damage. 

. The Government must keep faith with every- 

. body, even with rebels. If it has said to them, 

: «Yoa may elect rebels not embraced in the 

. fourteenth amendment to the Legislature,” it 
‘must stand by it. Itdid say it in the beginning, 

- and it must say it in the end. Sir, if there be | 

; any question about this whole business that is 
perieniy clear it is that the members of the | 

‘Legislature are not required to take the oath 
of 1862. They can be required to take an oath 
that they are not embraced in the fourteenth 
amendment, because the disability of the four- 

» teenth amendment runs through all the recon- 
struction acts from beginning to end, and it is 

- the only disability that does. Itis the one that 
we ought now to enforce by a penal statute. 

. Ibis the vital disability, and you cannot now 
create a néw one without impairing that just 
confidence in the Congress. of the United States | 
which the people of this country ought to enter- 
tain. 

Mr. DRAKE. Mr. President-—— 

Mr. SUMNER. I ask the Senator to yield 
the floor to me for two or three minutes. 

Mr. DRAKE. Very well. 

Mr. SUMNER. Before this discussion on 


| 


the test-oath closes, I wish to say that I have |j 


listened now with all that respect which every- 


thing that the Senator from Indiana sayscom- |; i diffic | 
i| more than twice in any one debate on the same | 


mands, both from me and from all the rest of 
the Senate, to his present statement; and may 
I say to him most sincerely, most respectfully, | 
most kindly, that it is to me thoroughly unsat- | 
isfactory? The Senator does not meet the case. 
The Senator does not take into consideration 
the strength and fullness and explicitness of 
the requirement in the very text of the statute. 
-He goes outside of that statute in order to find 
its meaning. Sir, I do not go outside; F goto 
the language of the statute; and then I go to | 
the language of other statutes on the same 
subject-matter. I insist that they shall all be 
construed together, and so construed that all | 
shall be reasonable. My friend will allow me 
to say that his interpretation makes them 
unreasouable. 

He has to insist that 


- ! 
the terms ‘‘ under any | 


| 


{ 
H 


teent! | an authority created by President Johnson. 
Then comes the provision in | i y 


How does he get that interpretation? By. 
traveling out of the statute. ` Why, sir, the lan- 
guage is explicit; it is ‘‘ under: any so-called 
State or municipal authority.” _Now.go tothe 
first reconstruction act and you have the defini- 
tion supplied. I do.not supply it; itis not I 
that.makeit; I simply call attention toit. The 
Congress of the United States has made it, and 


there it is; you cannot set it aside. .By that | 


act it is expressly, declared that ‘any: civil 
government which may exist’? in the rebel 
States ‘‘ shall be deemed provisional only, and 
in all respects subject to the paramount.author- 
ity of the United States.” Being provisional, 


i| it is not, in the common sense of the term, a 


State authorisy. Am I not right; sir? Is that 
not clear? Is there any Senator that doubts 
it? Being provisional, it is not, in the ordi- 


nary sense of the term, “State authority.’’ į 
Why; | 


What is the natural designation of it? 
the very designation supplied by the statute— 


“so-called State authority.’’? Every State gov- | 


ernment which is “provisional only” is a “f so- 


called State authority,’’ and therefore, under | 
the positive requirement of the statute, are you | 
Sir, Ido | 
not say this; it is no invention, no idea of | 


obliged to administer the test-oath. 


mine. There it is, written down in the statute 
in black and white; you cannot disregard it. 

I proceeded further to-show how reason was 
in harmony with this interpretation, how other 
rules of interpretation stepped in with their 
commanding voice. Thè Senator falls back 
simply upon an assertion of fact outside of the 
statute, that certain Legislatures created by 
Andrew Johnson were under ‘ so-called State 
authority.” True he is perfectly correct in 


that statement of fact; but to that I supply an ; 


addition, that every »provisional . government 
wasand isa ‘‘ so-called State authority.’ You 
cannot break away from that interpretation 
without trampling down the most authoritative 
rules of interpretation and without breaking 
away from the declared objects of the recon- 
struction acts. 

And now, sir, that £ may show that in this I 
am no beginner, that. others have seen this in 
the same light that I do, I send to the desk and 
ask to haveread a letter from a gentleman who 
is no longer among us, who expressed by his 
living voice his opinions on this question; a 
Virginian, loyal throughout the war, once a 
well-known member of the other House, and 
who until his death took a very active interest 
in all measures of reconstruction, a loyalist, 


| and if not a statesman a good politician—John 


Minor Botts. I send his letter to the Chair, 
and ask to have it read. 

Mr. SHERMAN. Before that paper is read 
I give notice now, as this debate must termin- 
ate at some time, that I shall ask the enforce- 
ment of the fourth rule of the Senate strictly 


| against everybody. 


Mr. EDMUNDS. What is that rule? 

Mr. SHERMAN. That no person. shall 
speak more than twice in one debate. - 

Mr. SUMNER. ‘On the same question.’ 

Mr. SHERMAN. No, the rule was changed 
to avoid that difficulty. No Senator is to speak 


day. The rule was changed last year for the 
purpose of avoiding this continual iteration and 
reiteration. I therefore ask the Chair, in the 


i 
i 
t 


discharge of his duty, without imposing it upon | 


any Senator to call gentlemen to order, to en- | 


force this rule. 
Mr. DRAKE. 


bills up. 


Mr. SHERMAN. Iam perfectly willing to 


! have it enforced against myself on all ocea- 


sions. Therule is of no account unless it is 


| enforced, and I think we have seen enough to 


show the necessity of its enforcement in this | 


case. 
` Mr. SUMNER. I call for the reading of 


so-called State or municipal authority’? mean |! the letter which I have sent to the desk. — 


The honorable Senator, I | 
suppose, will be content to have the rule en, i 
forced against himself when we have financial : 


t 


The VICE PRESIDENT.. I 
if there be:no objection: 

. Mr. STEWART. . I object to 
‘of the document... o 0 0 ape Sa ane 
= Mr. SUMNER, <-I have sent itto the Chair, 

and I ask to have it read aa part of my remarks. 


will be read 


the “rea 


The VICE-PRESIDENT. Objection being 
made tò the reading of the paper, it must be 
decided by the Senate without debate, >. 
. Mr. SUMNER. | Then send it tome and I 
will read it myself. > re a 
| Mr. STEWART. I withdraw the objection. 

The VICE PRESIDENT.. ‘The objection is 
Withdrawn, and the paper will'be read.. f 

The Chief Clerk read as follows: 

BRANDY STATION, December 8, 1867. . 

GENTLEMEN: Several of you. are unknown to me 
personally, but I am not unacquainted with the 
position each one of you occupiesin the ranks of the 

epublican party, and I take the liberty of address- 
ing you on a subject of much more importance than 
is generally attached to it ‘by those who have not 
viewed it in all its aspects. We are.all embarked in 
the same bottom, and as members of the Union Re- 
publican party we must stand or fall together; there- 


| fore I feel justified in addressing you this letter. 


The subject to which I refer is the test-oath to be 
administered to the members of your body, as pre- 
scribed by the act of July last. : ene, 

Under a decision of ‘General Schofield a. consider- 
able number of wily foes have crept into your body 
in violation of every rule of interpretation that has 
| heretofore prevailed, as faras T know or believe, in 
i reference to the term.“ office” or “ officér;”? dorhave 
I met with a solitary individual outside of the Dem- 
ocratic party who gives to these terms the construc- 
tion given by the military commander of this district ; 
and in saying this I include the Chief Justice of the 
United States, the chief justice of the District of 
Columbia, and every member of Congress with whom 
I have conversed. . . 

A simple statement of the case as it now stands 
seems to me to, be sufficient to satisfy all reasoning 


men, od $ 

In all the acts of reconstruction passed by Oon- 
gress, and it has all beendone in a very hurried and 
slovenly manner, there was prior to the extra session 
in July last no qualification or test-oath, prescribe 
for those who may serve as delegates to the conyen- 
tion, while a stringent test-oath; was prescribed for 
the voter, which involved the absurd anomaly and 
inconsistency of imposing a restriction u on voting, 
and of saying to those who were disfranchised, ‘‘Al- 
though you have committed an: offense for, which 
you shall be deprived of the privilege of voting, yet 
you may exercise the still higher privilege of per 
forming the highest political functions of the State 
by representing in convention those who do vote, 
and of making a constitution which you cannot 
yourselves either vote for or against at the polls.” 

uring the extra session of July, 1867, T myself called 
the attention of many members of Congress to this 
strange condition of things, and in the supplement- 
ary act of that date the following section was in- 
serted: Sa 

“That all persons hereafter elected or appointed 
to office in said military district under any so-called 
State or municipal.authority, or by detail or appoint- 
ment of the district commander, shall be required 
to take and subscribe the. oath of office prescribed 
by law for officers of the United States.” es 

The last. clause of the act reads as follows: 

i That all the provisions of this act and the acts to 
which this is supplementary shall be construed lib- 
erally,to the end that all the intents thereof may be 
fully and perfectly carried out.” eae 

This clause was designed to cover any defective 
language that the law might contain, and requires a 
construction that will carry out the spirit and pur- 
pose of all the reconstruction acts. d 


Subsequentto the passage of this act General Scho- 
field, in reply to a letter from Mr. McDonald, ‘editor 
of the Whig, stated that no oath was required by 
Congress for a delegate to the convention, and that 
there was no other power that could prescribe one: 
by which it appeared to me that he had fallen into 
a strange and fatal error, or that he had wholly 
overlooked the ninth section of that law. A 

I was then at the White Sulphur Springs, and im- 
mediately wrote to General Schofield a very respect- 
ful letter remonstrating against his interpretation 
of the law. (He, I believe, referred my letter to 
General Grant.) Tat once wrote to General Grant, 
who ‘was decidedly of opinion that. no ong could 
| represent who was not registered as 9 voter; hut this 
was by implication only, and not by express provision . 
of law. The legal question of what constituted an 
officer he would not undertake to decide. . Bie ta 

But upon the publication of General Schofield’s 
letter at once a swarm of rebels and rebel sympa- 
thizers, always ready to clutch at every ofice to be 
: filled, threw themselves before tho people as ‘suitable 
persons for the convention to make a constitution 
for us, the loyal people of the State, and the resultis 
before you. You have nowsome thirty-five, or more 
than one third of your body,.composed of ‘such per- 
sons, = $ * #:. andall of whomwill proba- 
bly participate in the convention called for the 11th 
of this month to organize the State, for the purpose 
of defeating any constitution that may be adopted by 
your body, and who, perhaps, will throw every im- 
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pediment in‘the way of the adoption ofany constitu- 
fon that will prove acceptable to: the people and to 

QMET ORS. ss a , náb gra ; 

‘In’ this ‘there is a twofold object: fitst, that the 
State may continue in its present: anomalous posi- 
tion’ that: they may continue to. enjoy, the, Stato 
offices; and secondly. to stave. off. the, Republican 
vote of the Statein the presidential election, which 
may possibly decide the next contest. ~ ? 

The power of General Schofield over the elections 
and qualification of members is now exhausted;.and 
it devolves upon the convention itself to determine 
this question p and, indeed, General Schofield (for 
whom I feel the highest respect as an intelligent, 
impartial, and most efficient officer, but who, I 
think, has fallen into a great error on this. subject) 
has turned the whole matter over to you, and it re- 
mains for you. to dotermine whether you will enforce 
the law and get rid of this body of men who have no 
right or business there, or whether you will tolerate 
their presence, and thus bring ail the evils upon the 
country and the State that will in all human prob- 
ability result from their counteracting influences, 
. Itis proper T should state that. I went to Wash- 
ington last week to obtain the passage ofan éxplan- 
atory act, and that.all [saw were fully impressed 
with the importance of such legislation, and that 
the first member to whom I mentioned the subject, 
and who is a member of the Reconstraction Com- 
mittee, seemed to be profoundly sensible of its ne- 
cessity, and in the presence of three other gentlemen 
in my room volunteered to introduce a bill and push 
it through without delay; and I left Washington on 
Saturday night with full confidence: that the bill 
would pass through both Houses on tho following 
Monday, and I and others who knew of his promise 
have been greatly disappointed and surprised that 
it has not been done. ner ae 

If the convention should entertain any doubt as 
to their power to requiro tho oath to be adminis- 
tered (I have nono myself) I would respectfully sug- 
gest that they adopt a resolution calling on Congress 
for its interpretation of the act. . Renee 

Is it to be belicved that they could so sraltity 
themselves as that they intended to require this hi 
political test-oath to bo applied tò every subordi- 
nate officer in the State, such as inspectors of fish, 
lime, lumber, guano, penitentiary agents and store- 
keepers, &c,, who have no political dutics to por- 
form, and yet not apply it to those who had the 
highest political functions that can devolve on a citi- 
zen, to be exonerated from it, and especially that 
class that they intended particularly to punish for 
their political offense? i : 

was pleased to sco that Mr. Hino, of Fairfax, had 

moved in tho right direction on this subject. a 


es 


Iwas several times asked in Washington, if the 
convention would hesitate to enforce the law with- 
out an grplanatory act, to which I could give no 
reply, as_{ did not know how far they would, be 
soatrolted. by the opinion of the commander òf the 

I am, most respectfully, your obedient servant. 

me ened att, JOHN M. BOLTS, 

Mr. ANTHONY, . Mr. President—— . 

Thè VICE PRESIDENT. The. Senator 
from Missouri [Mr. Drake] was recognized as 
entitled to the floor. - ; i 

Mr. ANTHONY... Will the Senator from 
Missouri allow me to make one remark onthe 
point of order just raised? I hope the Sen- 
ator from Ohio will not insist on’ the enforce- 
ment of that rule of the Senate to which he | 
called attention. It is a rule that has always 
existed on our books, but I have never heard 
it quoted before and never have seen. it en- | 
forced, and I think if we attempt to enforce it 
now it will lead to a great deal of inconven- 
ience. Jam sure no man in this body is so 
impatient of much speaking as I am, but I am 
satisfied that if we attempt to enforce that rule 
we shall get ourselves into a great deal of con- 
fusion. There is a rule of this body that no | 
Senator in this Chamber shall write letters or 
read a newspaper or speak to another Senator | 
while debate is going on. Suppose the Chair 
should undertake to enforce that? The rule 
is intended to. correct abuses that would grow 
up if the practice were carried to a great ex- || 
tent. I hope ‘the Senator from Ohio will not || 
seek to enforce the rule in this case. i] 
Mr. SHERMAN, The Senator from Rhode | 
Island, I think, was on the committee that | 
framed these rules only last year; and this rule 
was altered for the express purpose of meet- | 
ing just the case now before us. The old rule | 
was easily evaded. The old rule denied to | 
any Senator the right to speak on any quéstion |; 
more than twice; but as the questions could | 
be changed by a formal motion it was evaded; | 
and the Senator from Rhode Island and othe 
members of the Senate adopted the rile in-its | 
present shape as the only limitation that ought |! 
to'be put upon debate. - If these rules made il 


last year are now to be disregarded we had 
better at oñce abolish them‘ and not trouble 


ourselves about'them at all.’ ButT think there . 


ig no practical: difficulty in énforéing the rule 
in a great debate like this. I think to allow a 


Senator-to speak twice in dhe day in such a | 


debate when the quéstfon is the same all the 
time isa reasonable amount of ‘speaking for 
éné mañ iú a body of seventy men: H we all 
spoke twice in any day the day would be a 
very long one. It is true in the discussion of 
a bill ‘sometimes questions may be put that 
will require answers; and the question“ is 
changing constantly, so that it may be desir- 
able to speak more than twice: : o 

Ini such a case ag that of course the Senate 
would allow indulgence. I nevet myself seck 
to enforce the rules strictly, especially when 
Senators desire to speak; but I think that in 
this case we ought to enforce the rule. Hav- 
ing called the attention of the Presiding Officer 
to it, I at least consider my duty done. It is 
not my business to enforce the rules against 
the wishes of Senators. I think if this rule 
is not to be observed it ought to be then 
atricken from the list of rules so that the Vicé 
President may not be troubled by it. = 

Mr. EDMUNDS. Ibegtoremind my friend 
from Ohio that this rule says ‘‘ without leave 
of the Senate;’’ and I think under the usage 
of the Senate the Chair would be well warranted 
in taking it to be the pleasure of the Senate to 
hear a Senator a third time unless some gen- 
tleman should rise and object. It is of course 
within the power of the Senate, as it ought to 
be, to stop it. . ie Ae 

Mr. DRAKE, I move that the Sénate pro- 
ceed to the consideration of executive busi- 
ness. : ! 

The motion was not ågreed to, there being 
on a division—ayes 19, noes 25. 

Mr. DRAKE. Mr. President, what is the 
ponang proposition on this bill now before the 

Senate? 

The VICE PRESIDENT. The question is 
on the motion of the Senator from Massachu- 
setts [Mr. Witson] to refer the bill and the 
pending àmetidment to the Committee on the 

udiciary. : i 

Mr. DRAKE. After eight days’ debate, Mr. 
President, it will be perceived’ and has been 
already perceived by the whole Senate that 
almost the entire subject of controversy here 
is whether this State shall be forced into the 
Union unconditionally or whether there shall 
be fundamental conditions attached to hér 
admission; and the question connects itself 
directly with the condition of the fifteenth 
amendment to the Constitution: I. suppose 
that if that amendment had been already rat- 
ified there would not have been a consumption 
of one fourth of the time that has been occupied 
in debating this bill. Now, sir, the probability 
is that we cannot arrive at that great con- 
summation until we hear from the: State of 
Nebraska—a State that has; in that respect, 
assumed ‘an importance in this countty which 


‘is really remarkable and striking. It has so 
happened that the Governor of that State has 


been in Washington for some days, has freely 


conferred with Senators upon this subject, and | 


that he is almost determitied to convene the 
Legislature of that State in special session to 
act upon this amendment; but it cannot be 
convened in less than twenty days. That is, 
though there be no provision of law requiring 
that length of time, yet it is necessary to give 
that length of notice in order to enable the 


‘notice to get to all the members and for them 


to get to the seat of government. 

Now, sir, I for one, and there are others 
here who are in the same position, will never 
vote for the unconditional admission of Vir- 
ginia as long as that fifteenth amendment is 
an incomplete fact. If we put it off until the 
question is decided whether that amendment 
is adopted or not, then we can come to the 
matter afterward with a large portion of the 
controversy about this billrémoved. T believe 


errata eae Would hé then be willing to 


discussion to an end, in ordei 
what shall be the future status of ‘the 


me 
of 


Virginia. I think this discussion has been pro- 
ductive of much evil end no good. “When it 
was commenced the people of thi 


8 country 
hat Con- 


reluctant as anybody to prolong this discussion 
for one moment. There are one or two things, 


for the loyal party of that State. 


¿her admission. 


: Senator from Massachusetts. 


. Virginia that I am for her admission. 


. that I advocate her admission. 
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however, which I feel it incumbent on me in 
my position to say. I think it is time that the 
question of the admission of Virginia was dis- 


: posed of. The election there was holden six 
` months or more ago. 


£ I think every material 
fact connected with that election is before the 


' Senate of the United States to-day, and that 
_ Wwe are as competent to deal with the question 
--and dispose of it-as we shall be one month or 


three months or six months hence. Therefore 
I am. opposed to all motions to refer or to 
postpone the bill. Now is the accepted time, 
in, my judgment, to decide this question, and 
the duty is now incumbent upon us to close 
the question, either to admit Virginia or to say 


~ tothe people of Virginia what further they must 


do to be admitted. One thing or the other they. 
have a right to demand at our hands, 

Mr. President, I feel that I ought to repel 
the insinuation made in this Chamber that 
those of us who are urging the admission. of. 


Virginia are any less devoted to the cause.of 


human rights, any less earnest in our desire to 
protect the people of all classes in Virginia 
and elsewhere, than those who are opposing 
My devotion to the cause of 
universal liberty has been too long, too stead- 
fast, in my humble judgment too consistent, 
to.-be questioned even by the distinguished 


I feel so con- 
fident of it that I dare follow my own convic- 
tions of what is right and best on this question, 
regerdless of any hostile criticism. 

tis because Í am thus earnest for the pro- 
tection and well-being of all the people of 
It is 
because I believe her interests will be thereby 
best protected and best preserved. Why, sir, 


| for five years the State of Virginia has been in 


her present condition, and yet the Govern- 
ment of the United States has failed to give 


| that protection to life and property which we 


all hold so dear. I think Wendell Phillips 
is right when he says that the great crime of 


‘this Government is that it fails to protect its 


citizens. It has been true, and it is true per- 
haps to-day, that loyal men have been perse- 
cuted in the State of Virginia. It is true that 
perhaps in many districts there as elsewhere 
oyal men may be murdered with impunity; 
that black men may be shot with as much 
impunity as you would shoot blackbirds. 

Sir, I am tired of waiting for the correction 
Of these evils by the hand of the General Gov- 
ernment. It is because I believe that protec- 
tion now will be better afforded thereby to the 
péople of Virginia of all colors and all classes 
I do it upon 
the ground of public policy, and I may also say 
that I do it upon the narrower ground of par- 
tisan policy. I believe this course is the wisest 
and best for the Republican party of Virginia, 
If Virginia 
be promptly admitted now I shall look to them 
when wise counsels shall prevail, and when 
they shall put aside their personal preferences, 
their personal interests, and their personal am- 
bition for the good of the great cause, to see 
Republican principles and Republican men tri- 
umphant in the State of Virginia. 

But we have heard a great deal said here 
about Governor Walker, of Virginia. I do not 
know his record further than that be has de- 
clared himself in favor of the fifteenth amend- 
ment; but Task, admitting that he be a Demo- 
crat, are we prepared to. exclude Virginia for 
thatreason? If my recollection is correct, there 
was in the State of Ohio a little while ago a 
Democratic Governor who was called, as the 
Governor of Virginia is called, a copperhead. 
Was that any reason for excluding Ohio? I 


-do not think, even admitting that Governor 


Walker is a Democrat, that that affords a rea- 
son for excluding the State of Virginia or deny- 
ing her her representation. : 

Sir, we have the same power to afford the 
people of Virginia protection after her admis- 
sion that we have now, upon the doctrine of 
the Senator from Indiana, [ Mr. Morrox,] con- 


curred in by the Senator from Massachusetts, 
[Mr. Sumner, ] that we still have control over 
these reconstructed States, or upon the broader 
ground that the Congress of the United States 
have the right to deal with any State which 
shall go into rebellion, which shall subvert her 
constitution or infringe the Constitution of the 
‘United States... Upon either of these grounds 


we shall still have the right to deal with the, 


State of Virginia. If we admit her it is upon 
the faith of the constitution she has.made, be- 
cause that constitution is, in our judgment, 
republican in form, in compliance with the Con- 
stitution of the United States and with the laws 
we have passed. . If she tramples down a por- 
tion of that constitution then it becomes ample 
and sufficient reason for us to deal with her. 

The testimony of a Mr. Porter has been 
quoted upon the floor of the Senate as against 
the admission of Virginia. Sir, I have been 
informed by a Republican son of the State of 
Vermont, a soldier in our Army, who fought 
gallantly through the war, who went to Virginia 
after the war, who has been the champion of 
Republicanism and of reconstruction eversince, 
and is now a member-elect to the other House, 
a man whose republicanism and whose honesty 
and integrity are unquestionable, who showed 
his devotion to the cause of the country by 
fighting four years for it, that the best thing to 
be done for loyalty and protection in Virginia 
is to admit her now. I put his testimony 
against that of Mr. Porter, and upon his judg-. 
ment, concurring as it does with my own and 
with my knowledge of the condition of things 
in my own State, I am willing to rest. a 

I was sorry to hear the distinguished Senator 
from Massachusetts say that he feared that 
reconstruction was a failure unless we could 
rely upon the protecting power of Congress. 
Sir, I have more faith in the ideas which un- 
derlie reconstruction. I believe that in my 
own and many of the other southern States 
reconstruction, that is, the doctrines of uni- 
versal liberty which underlie it, will stand upon 
the basis of public opinion, and that they do 
not, and will not in the future, need the pro- 
tecting power of Congress. I have full faith 
to believe thatin my State the public judgment, 
the public opinion will testify to the beauty and 
utility and beneficence of the great principles 
of universal liberty and equality which underlie 
and give life and vitality to the Republican 
party. Ihave that faith, and I donot believethat 
if the Congress of the United States were hos- 
tile to us politically it could overturn Republic- 
anism in Alabama, because I believe that the 
policy of reconstruction, the policy of universal 
suffrage, of giving to every citizen of the coun- 
try, however ignorant or humble he may be, 
the ballot, is approved by the public judgment. 

I was also sorry to hear the Senator from 
Nebraska [Mr. THAYER] say that the great ques- 
tions which underlie the rebellion had not yet 
been settled, and that it was even yet doubtful 
who would triumph in this great contest. Sir, 
it was my fortune first to be under the fire of 
rebel lines under the command of the hon- 
orable Senator from Nebraska. I remember 
well meeting him upon the snowy field of Fort 
Donelson. Then there was no quailing. His 
cheek was unblanched; his voice had the ring 
of true courage; and there was no trembling 
in his hand. Throughout the war I followed 
him. Now, at this late day, when the flag of 
our country floats everywhere from ocean to 
ocean, and from the lakes to the gulf, when 
the chains have been knocked from every human 
being by our bayonets, when their rattle is no 
longer heard, when universal suffrage prevails’ 
in all these States and when it is about to pre- 
vail in all the country, ‘I am surprised to see 
my honorable friend from Nebraska hang out 
the white flag or express any doubt as to who 
is to triumph in this great contest. 

Sir, the ideas upon which we fought this war 
have already triumphed; their triumph has 
been glorious and complete already, and we 
are now but finishing the great consummation. 


Mr. HOWE. I begin to have serious appre- 
hensions that this debate will not closeto-night, 
and I understand there is a nedéssity for an: 


executive session. I therefore move that the: 
Senate proceed to the consideration of execu- 
tive business. s i 

Mr. TRUMBULL. I think we can geta 
vote. a 

Mr. SUMNER. You cannot get a vote. 

Mr. TRUMBULL. We shall get a vote if 
we hold on to the bill. : 

The VICE PRESIDENT. © The Senator 
from Wisconsin moves that the Senate pro- 
ceed to the consideration of executive busi- 


ness. pis 

Mr. STEWART. I hope the Senate will 
not agree to that. : 

The question being put, there were on a 
division—ayes 27, noes 26, 

Mr. TRUMBULL. I ask for the yeas and 


nays. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 28, nays 82; as follows: 

YEAS—Messrs. Abbott, Anthony, Brownlow, Cam- 
eron, Chandler, Corbett, Drake, Gilbert, Hamlin, 
Harlan, Harris, Howard, Howe, Kellogg, Morrill of 
Maine, Morrill of Vermont, Osborn, Pomeroy, Ram- 
sey, Rice, Robertson, Schurz, Scott, Spencer, Sum- 
ner, Thayer, Tipton, and Wilson—28. i 

NAYS—Messrs. Bayard, Boreman, Bacup baa 
Carpenter, Casserly, Cole, Gonkling, Cragin, Davis, 
Edmunds, Fenton, Ferry, Fowler, Hamilton, Mc- 
Donald, Morton, Norton, Nye, Patterson, Pratt, 
Ross, Saulsbury, Sawyer, Sherman, Stewart, Stock- 
ton, Thurman, Trumbull, Vickers, Warner, Willey, 


and Williams—32. 

ABSENT — Messrs., Cattell, MeCreery, Pool, 

Sprague, and Yates—65. Opna is 
Sothe motion of Mr. Howe was notagreed to. 


The VICE PRESIDENT. The question 
recurs on the motion of the Senator from Mis- 
souri, [Mr. Draxr,] to postpone the further 
consideration of this bill until the 28th of Feb- 
ruary at one o'ċlock. 

Mr. EDMUNDS. I want to suggest to the 
Judiciary Committee and to my friend from 
Missouri, without taking any time, because I 
desire to come to a vote, that my friend from 
Missouri should withdraw that motion, and that 
my friend from Massachusetts should withdraw 
the motion to commit, and let us take a direct 
vote upon the pending amendment.. If that 
shall be adopted there will be one step for- 
ward. Then I should propose an amendment, 
not to occupy time with debate about it, but 
simply to take the sense of the Senate, pro- 
viding that the admission of Senators and 
Representatives should take effect onthe Ist of 
March, if you please, and that the other part 
of the bill should go into effect immediately. 
That will accomplish all. that my friend from 
Missouri refers ‘to in the way of security 
against Virginia taking back her: ratification, 
and I think ought to compromise opinions and 
produce harmony. That is all I have to say. 


i 
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“ The VICE PRESIDENT. ‘Does the Senator | 
from: Missouri withdraw his motion? ¢ -0 
- Mr. DRAKE. Ihave no objection in order 
to-acvommodate the views of the Senator from | 
Vermont to withdraw it: eral ee cee 
The VICE PRESIDENT. Does the Senator 
from Massachusetts withdraw his motion also? 
Mr. WILSON. ‘If we can have a vote Ii 
withdraw it. ante hag tice Aone 
The VICK PRESIDENT. ‘Hither Senator 
of course can renew his motion. The question 
now recurs on the amendment of the Senator 
from Vermont; on which the yéas’ and nays 
have been ordered. a AE 
The Secretary proceeded to call the rolt on 
the amendment of Mr. Epmunps, which was 
to add to the bill the following proviso: = ` 
Provided, That before any member of the Legisla- 
ture of said State shall take or resume his seat, or any 
officer of said State shall enter upon the duties of his 
Office, he shall take, subsoribe, and file in the office of 
the secretary of State of Virginia for permanent pres- 
ervation an oathin the form following: *' T, y 
do solemnly swear that I have never taken an oath: 
asa member of Congress, or asan officer of the United 
States, or as a member of any State Legislature, or 
as an executive or judicial officer of any State, to 
support tho Constitution of the United States, and 
afterward engaged ininsurrection or rebellionagainst 
the same, or given aid or comfort to the enemies 
thereof; so help me God; or such person shall in 
like manner take, subscribe, and file the following 
oath: “I, — —, do solemnly swear that I have, 
by act of Congress of the United States, been relieved 
from the ‘disabilities imposed upon me by the four- 
teenth amendment of the Constitution of the United 
States; so help me God;” which oathsshall be taken 
before and certified by any officer. lawfully author- 
ized to administer oaths. - And any person who shall 
knowingly swear falsely in taking either of such 
vaths shall be deemed guilty of perjury, and shall be 
punished therefor by imprisonment not less than one 
year and not more than ten years, and shall be fined 
not less than $1,000 and not more than $10,000. And in 
all trials for any violation ofthis resolution the certif- 
icate of the taking of either of said oaths, with proof 
of the signature of the party accused, shall be taken 
and held-as conclusive evidence that such oath 
was regularly and lawfully administered by com- 
petent authority: And provided further, That every 
person who shall neglect for the period of thirty days 
next after the passage of this resolution to take, sub- 
scribe, and file such oath as aforesaidshall bedeemed 
nnd taken, to allintentsand purposes,to havevacated 
his office, ; 


When the first call of the roll had been con- 


cluded, 

Mr. MORRILL, of Maine, (who had at first 
voted in the negative.) As the Committee on 
the Judiciary do not stand by the bill I will 
nat stand by it. -I yote ‘yea’? > | 

Mr. NYE, (who had at first voted in the 
negative.) Seeing that the Judiciary Commit- 
tee desert their ground, which I have been 
standing by, I vote ‘‘yea.’’ When my leaders 
fail, I want to back out myself. [Laughter.] 

The result was announced—yeas 45, nays 
16; as follows: . Pe 

YEAS — Messrs. Abbott, Anthony, Boreman, 
Brownlow, Buckingham, Cameron, Carpenter, Chand- 
ler, Cole, Conkling, Corbett, Cragin, Drake, Ed- 
munds, Fenton, Gilbert, Hamlin, Harlan, Harris, 
Howard, Howe, McDonald, Morrill of Maine, Mor- 
rill of Vermont, Morton, Nye, Osborn, Patterson, 
Pomeroy, Pratt, Ramsey, Rice, Robertson, Sawyer, 
Schurz, Scott, Sherman, Spencer, Sumner, Thayer, 
Tipton, Warner, Willey, Williams, and Wilson—45, 

NAYS—Messrs. Bayard, Casserly, Davis, Ferry, 
Fowler, Hamilton, Kellogg, MeCreery, Norton, Ross, 
Saulsbury, Stewart, Stockton, Thurman, Trumbull, 
and. Vickers—16. ~ 

ABSENT—Measrs. Cattell, 
Yates—4, 


So the amendment was agreed to. 

Mr. EDMUNDS. : I now offer the following 
amendment, to come in at the end of the sec- 
tion: š oes 

The first clause of this act shall take effect on the 


1st day of March, 1870, and the residue thereof on its 
passage. 


Mr. WILSON. I should like to have an 
explanation of that amendment. What does it 


mean? ‘ 

Mr. EDMUNDS. It means this: that. the 
Senators.and Representatives from that State, 
under this act, will not be entitled to be sworn 
in here until the ist day of March, and that 


Pool, Sprague, and 


the taking of the oaths required by the State 
officers andthe Legislature will go on immedi: : 
ately, so that by the time named the whole. 
thing will be complete, and we shall be saved 


‘ratified, andthe whole thing will be done. ‘I 
ipes that that would compose opinions 


“bill as that, 


from all possible'fear that many Senators en- 
tertain, that this Legislature will as soon as the 


©, 


State is admitted recede from her ratification. 


Inthe mean‘ time the other States will aae 


was in ho 
and settle disputes. = >- T 
“Mr. TRUMBULL. The amendment, as I 


understand it, simply means that Virginia isa 


‘State in the Union, but she is not entitled to 


representation. ` If the Senate can’ pass such a 
s that, declaring that she is entitled to 
representation and that she shall not have it, 
then I propose they will adopt this amendment. 
Mr: EDMUNDS. That undoubtedly is a 
sufficient reason to my friend from Illinois, who 
seems determined to vote ‘‘no’’ on everything, 
for voting ‘fno’ on this, and ‘I hope he will 
stick to his determination; butthe amendment 
doés not mean anything of the kind. It is the 
usual provision postponing to.a period that the 
law-making power chooses to fix the time for 
an act or for a provision of an act taking effect, 
and until it does take effect the clause which 
says she is entitled to representation is not:the 
law, and therefore we do not assert that she is 
entitled to representation now. ‘It is in effect 


asserting and in words asserting, if my friend’ 


will look at it for a moment, that on the Ist of 
March the State of Virginia will be entitled to 
have her Senators and Representatives come 
into these Chambers’ exactly as in`the case of 
the admission ‘of new States, and my own was 
one of them. The act admitting Vermont 
declared prospectively, although she had been 
a State in the Union in the sense that Virginia 
is now for years, that she should be entitled to 
admission by her Senators and Representatives 
on the 4th of March following, two or three 
months after the passage of the act. There is 
nothing so very unusual in this as my friend 
supposes ; for if he will condescend to look 
into the statutes, as I know he sometimes doés, 
he will find that itis one of the most usual 
processes of legislation. 

Mr. CONKLING. The Senator from Ver- 
mont thinks the Senator from Illinois does not 
like amendments. Now, for the benefit: of 
those of us who share the fondness of the Sen- 
ator from Vermont for amendments, I should 
like to ask him a question. I understand the 
postponement tothe 1st of March to be for the 
purpose of affecting the possibility of Virginia’s 
withdrawing her assent to the fifteenth amend- 
ment. Am J right in that? g 

Mr, EDMUNDS. I do not understand the 


question. : 

Mr. CONKLING. The Senator from Ver- 
mont does not understand the question. That 
is my fault of course, and therefore I will state 
it otherwise. The purpose of this postpone- 
ment, I infer, is to guard against the liability 
of Virginia’s withdrawing her assent to the fif- 
teenth amendment. Does the Senator from 
Vermont understand that question ? 

Mr. EDMUNDS. Yes, sir; the Senator 
from Vermont is able to understand that; 

Mr. CONKLING. Now, is theSenator able 
and willing to answer it? S 

Mr. EDMUNDS. Entirely. That is one 
purpose. 

Mr. CONKLING. Is there any other pur- 
ose? ` 


: Mr. EDMUNDS. Yes. 

Mr. CONKLING. Will not the Senator 
reveal the other purpose, unless it is a purpose 
which does not in its nature bear the light of 
day? [Laughter.] - 

Mr. EDMUNDS. At the expense of violat- 
ing the rule—I have now spoken twice on thig 
very amendment ` 

Mr. CONKLING. The Senator is occupy- 
ing my time, and therefore what he says now 
will not be counted against him. 

Mr. EDMUNDS. I cannot possibly occupy 
my friend's station; I could not attain to that. 
The other purpose, if my friend will allow me 
to state it, is a purpose which I am sure he will 
appreciate from the sweetness.of his disposit 


‘tioni; and that is, to endeavor to ‘produce peace 


upon ‘some middle ground, There åre a large 
number. of Senatorg who sincerely. "believe’ 
that this bill! ought not to pass now in. any form. 
There are others, composing eitirely the body 
of our Democratic friends and a considerabl 
body of trusted friends of our own, who belie 
that Virginia ought'to ‘be admitted without any 
condition or qualification or limitation or oath 
of any ‘kind. ‘There ‘are. others of ‘us who, 
feeling some of thé fears and some of the hopes 
that our friénds. on both sides feel, are never- 
theless willing to adopta middle ground, which 
in legislation that merely refers to expediency 
one always must, in thé hope of concentrating 
opinion, averaging opinions, and composing 
this disputed question. © ee Ge Sa 


That is the other purpose ; and Tam sure I 


think it not an unreasonable one, to divide the 
difference between those who assert that we 
ought not to do anything and’those who. assert 
that we ought to take itata jump by having this 
act take effect at the period of time T have 
named or some other short period; because it 
has been stated, my friend cannot have forgot- 
ten, and stated sincerely, that many Senators 
really fear that if we were to admit Virginia 
to-day with her Senators and Representatives, 
and the thing were complete ‘before Nebraska 
can come to the rescue the week after next, 
Virginia, finding the‘opportunity to withdraw, 
would withdraw, and thus precipitate upon us 
a question that we do not want to discuss. 
That is the reason; and I state it in all frank- 
ness to my friend from New York. ` 

Mr. CONKLING. I wish to make my àc- 
knowledgments to the Senator for the great 
clearness with which he answers the question. 
If I understand him, there is a first reason, 
which I stated; and then there is, as a second 
reason, the fact that although there is no other 
reason certain Senators might see one, and 
therefore would come together and thus har- 
monize upon the amendment. That is what it 
comes to. . Heis unable to specify any reason 
except the one I suggested to him; but he thinks 
the effect of the amendment would be to enable 
Senators to vote together who would ‘not other- 
wise do so. Ishall assume that those who vote 
for this amendment will have some reason in 
substance for doing it, and therefore I beg 
to. make this “suggestion: assuming for the 
purpose of the argument that Virginia would 
havea right or the pretension of a’ right’ to 
withdraw her ratification of the fifteenth amend- 
ment, howis she prevented from doing it by the 
fact that her Senators are not to' come here 
until the Ist of March? How does the validity 
or invalidity of such a withdrawal hinge at all 
upon the circumstance that her Senators on 
one day rather than on another day are to be ad- 
mitted to this Chamber? . The question which 
would be held in reserve would be the elec- 
tion, qualification, and return of those Sen- 
ators, because the act provides that it shall take 
effect on that day. “Now, before we have thus 
passed upon the qualification of Senators; why 
would it be, how would it result, 1 inquire, that 
Virginia would’ have any more right or ahy 
less right to call back her ratification than if 
in truth on the day when she did it her Senators 
were sitting here? 

Mr. EDMUNDS. Do you ask me? 

Mr. CONKLING. Certainly I ask the Sen- 
ator, as he is the fountain of light on this and 
other subjects. 

Mr. EDMUNDS. I am sorry that I am 
not able to impart it so that my friend will 
perceive it. It would not affect the question 
of the right of Virginia to withdraw her rati- 
fication or to uphold the amendment; but if 
Virginia should attempt to do what we main- 
tain to be a nugatory, illegal, and unconsti- 
tutional act between now and the Ist day of 
March it would be within the competence of 
the Congress of the United States to repeal 
an. act which had never taken effect or gone 
into effect, and thus prevent her from taking 
any benefit by her treachery. 
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- Mr. CONIKLING. That is the argument, 
then, that we are to pass an act to take effect 
now as to everything except seating her Sen- 
ators ; the Legislature is to qualify, the whole 
thing is to become a fact accomplished, except 
that, Senators will not be here; and then if 
she attempts to withdraw we can repeal the 
act! T think that is rather a mild dilution and 
not an improved version of the amendment 
of the Senator from Missouri. 

i Mr EDMUNDS. You do not state it 
did. 

Mr. CONKLING. The Senator says I do 
not state it as he stated it. Istate it as nearly 
as- I apprehend it: that we are to adopt and 
inscribe upon the statute-book an act which is 
to take effect at once in every respect save one. 
In one respect its effect is to be postponed to 
a day certain. Before the arrival of that day 
Virginia goes wrong or comes short, and the 
“Senator says by a repeal of the act we could 
undo what we have done. . 

o Mr, EDMUNDS. Now, if my friend will 
permit me to set him right there, if he willlook 
at the act, he will see that it provides only two 
things, the first two lines declaring that Vir- 
ginia is entitled to representation in the Con- 
gress of the United States. That is all there 


as 


is of the first clause, which I propose not -to | 


have take effect until the lstof March. Al the 

‘zest merely provides that the persons who are 
‘to compose that government shall take a cer- 
tain oath if they please, andif they do not 
choose to take it their offices shall be vacated 
at the end of thirty days. So my friend will see 
that we are not providing that Virginia shall be 
‘a State to all intents and purposes, clothed 
with all rights and powers, until that time; 
but all that we say about Virginia in the act, 
he will see, is that she is entitled to represent- 
ation. Now, if we declare that we will post- 
pone, saying that until a given day, the Ist of 
March, and mean time she should undertake 

. to exercise any act of treachery, we should 
certainly have her in our power. 

Mr. CONKLING. We do not by any con- 
struction say that on the Ist of March Vir- 
ginia will be entitled to representation. On 
the coutrary, we say, speaking now, that Vir- 
ginia is entitled to representation. 

n Mr. EDMUNDS. An act does not speak 
vat-all; it takes effect. 

Mr. CONKLING. Iam aware ofthat; but 

we say that now Virginia is entitled to repre- 
‘sentation. Then we say that what we have 
thus put into law in the present shall not take 
effect until the Ist of March, and we say that 
at:once, paradoxical as it may be, the Legis- 


lature of Virginia and its members and the | 


other State officers shall proceed just as they 
‘would do without a postponement; they shall 
take the oath; they shall qualify ; they shall 
‘oon to legislate. 
Mr. EDMUNDS. No; it does not say that. 
Mr. CONKLING. Yes, Isay to the Senator, 
‘although he shakes his head, because unless we 
‘prohibit it obviously it carries that inference, 
‘that they are to go on and act as a Legisla- 
ture; but we postpone formal recognition until 
the Ist of March. That is what it comes to. 
‘Now, I say that in the mean time, everything 
having occurred except the appearance and 
ualificetions of representatives in the two 
‘Houses, when we come to repeal the act and 
put Virginia back, in consequence of something 
‘that she may do, we are asserting, I submit, 
_ the very same power, in a somewhat round- 
about and bungling way, which the Senate, by 
a great majority, has denied in the case of 


i of the statute. 
: the amendment. 


other amendments having this same purpose |: 


in view. 


If it be true that it is not safe to admit Vir- : 
ginia now or until the Ist of March, why not : 


say so, either by postponing the consideration 
of the bill until that time¢or by legislation 
which shall not take effect until then? That 
is tangible; that is ordinary; that, if it were 
supported by sufficient reasons, would be un- 
objectionable; but, I submit, it would be very 


| by the present constitution of Virginia. 


singular to declare that Virginia is to-day enti- 
tled to representation, to declare in the present 


a determination of the very highest question | 


of privilege, and then to say that the act should 
not take effect in that regard until the 1st of 
March ; and if, in the. mean time, something 
else should happen, we intended, before the 
Ist of March came, to expunge it altogether. 
If there be a good end to be attainéd here, I 
submit it can be much more simply, much more 
naturally, and much more defensibly attained 
in other ways. . i 

Mr. EDMUNDS.. Move'an amendment. 

Mr. CONKLING. A mere motion to post- 
pone the bill would accomplish the object. 

Mr. EDMUNDS. Make that motion. 

Mr. CONKLING. No, sir; I do not pro- 
pose to do so. 

Mr. WILSON. I propose to vote against 
this amendment. Iam ready and anxious to 
put in this bill admitting Virginia the preamble 
offered by the Senator from Indiana, and also 
another provision guarding against any amend- 
ment of the constitution proposing to takeaway 
the rights and privileges of the people seonred 
voted for the amendment proposed by the Sen- 
ator from Vermont applying the oath. Ithink 
these provisions are guards, securities, apply- 
ing not only to the present Legislature of Vir- 
ginia, but to coming Legislatures. But I do not 
believe there are a dozen menin the Legislature 
of Virginia who ever dreamed of withdrawing 
the assent of the State to the fifteenth amend- 
ment. Ido not believe anybody there intendsit. 
I think this proposition is the most offensive 
one that has been proposed from any quarter. 
I do not propose to vote for anything that I do 
not believe necessary for the security of the 


| people of that State. We have been struggling 


here for days upon the question whether we 
were to admit Virginia without any conditions 
whatever orto impose some conditions. What- 
ever conditions are necessary to the security of 
that people, to whom we have made pledges of 
protection, I am ready to vote and give, and no 
man here, in Virginia, or anywhere else has a 
right to object to it. What we wantis to secure 
the mass of the people there in their rights, in 
the rights given them by the present constitu- 
tion that they have framed and adopted, and 
we want, if possible, to retain in our hands the 
power against future hostile legislation and 
action. But in regard to this present Legisla- 
ture, I believe it has adopted the fifteenth 
ameudment in good faith and that it will stand 
by it. I have not a shadow of fear about it. 
I have just as much fear that the Legislature 
of Massachusetts will withdraw her assent as I 
have that the Legislature of Virginia will do so. 


; I propose, therefore, to vote on this amendment 


as I did on the proposition offered by the Sen- 
ator from Missouri. I voted against that, and 
Tintend to vote against this for the same reason. 

Mr. HOWARD. Mr. President, I cannot 
vote for the amendment which has been offered 
by the Senator from Vermont. I think that 
the postponement of representation to the Ist 
of March, as contemplated in that amendment, 
is entirely inconsistent with the other provis- 


| ion of the bill declaring that Virginia is enti- 


tled to representation. I am not willing to be 
guilty of such an inconsistency in the language 1 
That is my first objection to 


My second objection is this: 1 will not by 
resorting to any such phraseology as this per- 
mit it to be understood or supposed that I 
entertain the opinion that it is competent for 
ihe Legislature of Virginia or of any other 
State, having once voted affirmatively upon 
au amendment of the Constitution, to withdraw 
its ratification. The authority given to Vir- 
ginia by the act of 1869 in reference to the 


fifteenth amendment of the Constitution is | 


understood by us all. That act simply gives 
to the Legislature the authority to ratify that 
amendment. It gives to it no authority what- 
ever to reconsider or set aside its ratification. 


If it does anything it must act affirmatively 
in the form of a ratification. No. authority 
having been given to that Legislature to-recon- 
sider such a ratification, it is utterly without 
authority to do so. : -By resorting to the legis- 
lation contemplated , by ‘this’ amendment do 
we not seem to concède the assumption: that a 
ratification may bé reconsidered and rescin 
by a Legislature that has once granted it? 
appears. to mée.we do, Now, I am. opposed 
to that doctrine entirely. I hold that where 
a State has once acted upon an amendment 
of the Constitution and ‘ratified it it. has no 
longer the slightést authority over that sub- 
ject; that it cannot reconsider it, much less 
can it rescind the ratification; and if we stand 
firmly upon this ground I think we shall have 
no trouble at all ; but if we seek to get up ex- 
cuses and express our fears in reference to a 
rescission of a ratification we shall have 
trouble for the future in that-regard; you may 
rely upon: it, sir... We have the ‘authority to 
make this good. We have the authority as a 
Congress of the United States to treat these 
ratifications, if they are formal, ‘as: good. and 
valid, whether they are made by Virginia or 
any other State. Why undertake to throw’ a 
doubt over the. subject ? Bee 
Mr. EDMUNDS. Will the Senati 
way for a moment? te gate 
Mr. HOWARD.. Yes, sir. : ae 
Mr. EDMUNDS... I will-state that I offered 
this amendment supposing that it was satis- 
factory to my friend from Massachusetts who 
sits behind me, [Mr. Witson,] whom I: was 
very desirous to satisfy, and supposing that it 
was satisfactory to the gentlemen having charge 
of the bill. I discover that it is not entirely 
satisfactory and is opening debate upon a sub- 
ject that has already been discussed, and 
therefore, with the leave of my friend from 
Michigan, I will withdraw the amendment. 
Mr. HOWARD. Certainly; I shall be very 
happy to agree tothat. Sir, it is about dinner 
time, and I move that the Senate adjourn. 
Mr. TRUMBULL. I call for the yeas and 
nays. 
The yeas and nays were ordered; and being 
taken, resulted—yeag 84, nays'26; as follows: 


YEAS — Messrs. Abbott, Anthony, Brownlow, 
Buckingham, Cameron, Chandler, Corbett, Drake, 
Edmunds, Fowler, Gilbert, Hamlin, Harlan, Harris, 
Howard, Howe, Kellogg, McDonald, Morrill of 
Maine, Morrill of Vermont, Morton, Nye, Osborn, 
Pomeroy, Ramsey, Rice, Robertson, Schurz, Scott, 
Spencer, Sumner, Thayer, Tipton, and Wilson—34. 

NAYS—Messrs. Bayard, Boreman, Carpenter, Cas- 
serly, Cole, Conkling, Cragin, Davis, Fenton, Ferry, 
Hamilton, Norton, Patterson, Pratt, Ross, Sauls- 
bury, Sawyer, Sherman, Stewart, Stockton, Thur- 
man, Trumbull, Vickers, Warner, Willey, and Wil- 


liams—26. 
Cattell, Pool, 


ABSENT — Messrs. 
Sprague, and Yates—5. 


So the motion was agreed’to ; and the Senate 
adjourned.. i 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, January 19, 1870. 


The House metat twelve o'clock m. Prayer 
by the Chaplain, Rev. J. G. BUTLER, ` 

The Journal of yesterday was read. and 
approved. . 


McCreery, 


BARK LIVE OAK. 


Mr. BUFFINTON, by unanimous consent, 
introduced a joint resolution (H. R. No. 118) 
authorizing and directing the Secretary of. the 
Treasury to issue an American register to the 
British-built bark Live Oak, owned by citizens 
of New Bedford, Massachusetts; which. was 
read a first and second time, and referred to 
the Committee on Commerce. te 

GEORGIA. Sone 

Mr. BROOKS, of New York.’ I ask unani- 
| mous consent to submit the. following: resolu- 
i tion: 4 
Resolved, That the General of the Army be re- 

spectfully requested to inform the House under what 
i act of Congress, or by what other authority, Generals 
Ruger and Haines and Major Goodfellow, officers of 


the United States Army, are acting in the Legisla- 
ture of Georgia as a committee of elections to adju- 
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dica 
ody . 
Mr. HOLMAN. In every instance, except 
to the. President of the United States, the usual 
form is to direct instead.of request. ; 
__ Mr. BROOKS, of New York. I will so mod- 
ify my resolution, 8 f nat 
There was'no objection; and the resolution, 
as modified, was adopted. jared 
Mr. BROOKS, of New York, moved: to 
reconsider the vote by which the resolution was 
adopted ; and also moved that the motion to 
reconsider be laid on the table. ea 
‘The latter motion was agreed to. ` 
; REPUTED DESERTERS. i; 
Mr. CREBS, by unanimous consent, sub- 
mitted the following preamble and resolution ; 
which were read, considered, and: agreed. to: 
Whereas there are a large number of private sol- 
diers, non-commissioned officers, and commissioned 
officers of the late war who by reason of absence 
without leave from causes beyond their control’ at 
somo particular tri-monthly muster, but who. were 
not deserters, aro, so reported on the rolls in the 
Adjutant General’sofficeasto preclude them from the 
payment duethem for services actually rendered the 
Government: Therefore TE : 3 
He it resolved, That the Committee on Military 
Affairs be instructed to inquiro into the expediency 
of reporting’ a bill providing for a hoard of military 
officers before whom al} private soldiers, non-com- 
missioned, and. commissioned officers ‘having claims 
against the Government for monthly pay, &c., may 
appear, by themselves or attorneys, and present their 


claims and evidence in support of the same; which 
poard, on hearing the evidence, shall make a report 
to the Paymaster General of the Army, who shall be 
authorized to pay such claims whenever a favorable 
report shall be made by such board. 7 


WASHINGTON, BTO., RAILROAD COMPANY. 


Mr, GILFILLAN, by unanimous consent, 
submitted the following resolution ; which was 
read, considered, and agreed to: 

Resolved, That in order to carry out the resolution 
of this House relative to the Washington and George- 
town Railroad Company, tho Committee for the 
District of Columbia be authorized and empowered 
to send for persons and papers, provided that no 
expense he incurred in so doing. 


LIFE INSURANCE POLICIES. 
- Mr. PETERS, by unanimous consent, intro- 
duced a bill (H. R. No. 868) to amend the 
bankrupt act so as to exempt from its provis- 
ions certain interests in life insurance policies; 
which was read a first and second time, and 
referred to the Committee on Revision of the 
Laws of the United States. 
RELIEF OF VOLUNTEER OFFICERS. 

Mr. PETERS, by unanimous consent, alsoin- 
troduced a joint resolution (H.R. No. 119) for 
the relief of certain officers of volunteers; which 
was read a first and second time, and referred 
to the Committee on Military Affairs. 

SCHOONERS ZENAS SNOW AND PATRIOT. 

Mr. PETERS, by unanimous consent, also 
introduced a bill (Ht. R. No. 869) to authorize 
the issuing of certificates of registry or enroll- 
ment to the schooners Zenas Snow and Patriot; 
which was read a first and second time, and 
referred to the Committee on Commerce. 

| NIAGARA FALLS SHIP-OANAL. 


Mr. INGERSOLL, by unanimous consent, 
reported back from the Committee on Railroads 
and Canals the bill (H. R. No. 514) to provide 
for the construction of a ship-canal around the 
Falls of Niagara, and moved that it be ordered 
to be printed, and that it be recommitted to the 
same committee. ; 

The motion was agreed to. 

JAMES‘A BUCK: 

Mr. INGERSOLL, by unanimous consent, 
also introduced a bijl (H. R. ‘No. 870) for the 
relief of James A. Buck; which«was read a 
first and second time, and referred to the Com- 
mittee on Invalid Pensions. ; S 

UTAH CENTRAL RAILROAD COMPANY. i 

Mr. WHEELER, by unanimous consent, 
from the Committee on the Pacific Railroad, 
reported a bill (H; R. No. 871) granting to the 
Utah Central Railroad Company a right of 
way through the public lands for the construc- 


e the legal qualifications of members of that 


tion of a railroad and telegraph ; which was 
read a first and second time, recommitted to the 
same committee, aud ordered to be printed. 
. LELAND HARBOR. eae 
Mr. FERRY, by unanimous consent,’ sub- 
mitted the following resolution; which was 
read, considered, and agreed to: © f 
Resolved, That the Secretary of War be- requested 
to consider and. report to this House-the practica- 
bility and necessity of improving, by breakwater or 
otherwise, the harbor at Leland, on Lake Michigan. 
INVALID PENSIONS. are, 
Mr. FERRY also, by unanimous consent, 
submitted the following resolution ; which was 
read, considered, and agreed 'to : s 
Resolved, That the Committee on Invalid Pensions 
be, and are hereby, authorized to consider the pro- 
priety of providing by law that no invalid pensioner 
shall be deprived of his pension during the time. he 
may have been employed in the civil service of the 


United States between the dates of March3, 1865, and 
Junes, 1866; and that they report by bill or otherwise. 


GRANT OF LANDS FOR A UNIVERSITY. 


Mr. WILSON, of Minnesota, by unanimous 
consent, reported- back from the Committee 
on the Public Lands the bill (H. R. No. 253) to 
construe acts granting lands to the State of 
Minnesota for a university ; and moved that 
it be ordered to be printed, and that it be 
recommitted to the same committee. 

The motion was agreed to. ; : 

Mr. KELSEY. Idemandthe regular order 
of business. f l 

Mr. SCOFIELD moved to reconsider the 
various votes by which bills, &c., had been 
referred and recommitted ; andalso moved that 
the motion to reconsider be laid on the table. 

The latter.motion was agreed to. 


ADJOURNMENT OF CONGRESS. 


Mr. STILES. I rise to a privileged question. 
I offer a joint resolution for the adjournment 
of the Congress of the United States, 

The Clerk read the joint resolution, as 
follows: 


_ Be it resolved by the Senate and House of Reprsenta- 
tives, &c., That the President of the Senate and the 
Speaker of the House of Ropresentatives do declare 
their respective Houses adjourned sine die at twelve 
o’clock m. on the second Tuesday of April next. 


Mr. STILES. I move the previous ques- 
tion on the resolution. $ 

i Mr. FARNSWORTH. I object to the reso- 
ution. 

The SPEAKER. The gentleman hag no 
right to object. It is a privileged resolution. 
The gentleman from Pennsylvania offers it as 
a resolution of the highest privilege. 

Mr. BENJAMIN. I move that the resolu- 
tion be laid on the table. 

Mr. STILES. I demand the yeas and nays 
on. that motion. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 75, nays 80, not voting 
55; as follows: 


YEAS—Messrs. Ames, Asper, Banks, Beaman, 
Beatty, Benjamin, Benton, Bingham, Blair, Boles, 
George M. Brooks, Buck, Buckley, Buffinton, Burch- 
ard, Burdett, Cake, Cessna, Clinton L. Cobb, Conger, 
Cullom, Deweese, Dickey, Donley, Farnsworth, Fer- 
riss, Ferry, Finkelnburg, Fisher, Fitch, Hawley, 
Hay, Hoar, Hooper, Ingersoll, Jenckes, Johnson, 
Julian, Kelley, Kelsey, Knapp, Logan, Maynard, 
McCarthy, MeGrew, William Moore, Daniel J. Mor- 
rell, Myers, Negley, O’ Neill, Orth, Packard, Palmer, 

"Peters, Poland, Prosser, Roots, Sargent, Scofield, 
Shanks, Lionel A. Sheldon, John A. Smith, William 
Smyth, Starkweather, Stokes, Strong, Tanner, Till- 
man, fwichell, Tyner, Whittemore, Wilkinson, Wil- 
lard, Williams, and Eugene M. Wilson—75. 

NAYS—Measrs. Axtell, Beek, Biggs, Bird, Boyd, 
James Brooks, Burr, Calkin, Cowles, 


Crebs, Dawes 
Dickinson, Dox, 4 3 


r; ox, Hidridge, Getz, Golladay, Greene, 
Griswold, Haight. Haldeman, Hamill, Hawkins, 
Heaton, Heflin, Hill, Hoge, Holman, Thomas L. 
Jones, Judd, Kellogg, Kerr, Ketcham, Knott, Lafin, 
Lawrence, Marshall, Mayham, McCormick, Mec- 
Crary, MeNeely, Mercur. Elikam H, Moore, Mun- 

en, Niblack, Pomeroy, Potter, Randall, Reading, 

eeves, Rice, Rogers, Sanford, Schumaker, Porter 
Sheldon, Sherrod, Slocum, Stevens, Stiles, Stough- 
ton, Strader, Swann, Sweeney, Taffe, Trimble, Up- 
son, Tan Anken, a oorhoes,. W ard, William B. Wash- 

urn, Welker, Wells, eeler, Winans, Winchester. 
Witcher, Wood, and Woodward—80. estors 

NOT VOTING—Messrs. Adams, Allison, Ambler. 
Archer, Armstrong, Arnell, Bailey, Barnum, Ben- 


E 


» Boy „Benjamin F. Butler, Roderick R: But- 
for, Churchill, Clark, Cleveland, Amasa Cobb, Co- 


nn, Cook ‘Cox, Davis, Dixon, Dockery; Duval, 
pun, OO Row. Garfield, Gilfillan, Hale, Hambleton, 
Hamilton, 


Hays, Hoag, Hotchkiss, Alexander H, 
Jones, Lash, T oughric e, Lynch Jesse H. Moore’ 
Morgan, Samuel. P. Morrill, - fortissey, Packer, 
Paine; Phelps, Sawyer, Schenck, J oseph Sa Smith, 


iliam J. Smith, Worthington O: Smith, Steven - 
Miam T eand. Townsend, Van Horn, Van 
Trump, Cadwalader ©. Washburn, and Job Wit- 


son--55: 
So the House 
on the table... : 
Mr. STILES. I move the previous ques- 
tion onthe résolution. - Wey ES 
Mr. JENCKES. I move'to refer the reso- 
lution to the Committee of Ways and ‘Means. 
The SPEAKER. That motion’ is’ not in 
order pending the demand: for the’ previous 
question. TS 05 Tii svS i eon a 
Mr. STILES.: I call for -tellers on second- 
ing the previous question. --' "bs 
Tellers were ordered; and Mr. Jenckrs.and 
Mr. Sres were appointed.) © 9 oe" eo 
“Phe House divided; and the tellers: report- 
ed—ayes 74, noes 665 54 5 \ 
So the previous question was seconded. 
The question was upon ordering the main 
question to. be now put. — 
Mr. INGERSOLL called forthe yeas and 
nays, =: ; ary eee ; 
The yeas and- nays were wot ordered. — 
The ‘main ‘question was ‘ordered, being’ on 


the adoption of the resolution.” 


Mr. INGERSOLL called for the yeas and 


refused to lay. the resolution 


nays. ; 

The yeas and nays were ordered. : 

Mr. MAYNARD. TIrise toa parliamentary 
question. This, if I understand it, is a joint 
resolution which requires the signature of the 
President. I submit whether, under the Con- 
stitution, a joint resolution for this purpose is 
in order, and whether it should not be a con- 
current resolution of the two Houses. 

The SPEAKER. It will be. considered as a 
concurrent resolution. It ought to be a con- 
currentresolution. Thatisa merematterofform 


|| which will be corrected in the engrossment. 


Mr. STILES. > That is merely technical. 
The question was taken on the adoption ofthe 
resolution ; and it was decided in the negative 
—yeas 78, nays100, not voting 37; as follows: 
YEHAS—Messrs. Axtell, Beck, Biggs, Bird, Boyd, 
James Brooks, Burr, Calkin, Crebs, Dickinson, Dox, 
Eldridge, Getz, Golladay, Greene, Griswold, Haight, 
Haldeman, Hamill, Heaton, Heflin, Hill, Hoge, Hol. 
man,ThomasL. Jones, Judd, Julian, Kelley, Kellogg, 
Kerr, Knott, Lawrence, Marshall, Mayham, McCor- 
mick, McCrary, McNeely, Mereur,. William Moore, 
Morgan, Mungen, Niblack, Pomeroy, Potter, Ran- 
dall, Reading, Reeves, Rice, Rogers, Sanford, Schu- 
maker, Porter Sheldon, Sherrod, Slocum, Stevens, 
Stiles, Stone, Strader, Swann, Sweeney, Taffe, Trim- 
le, Van Auken, Van Horn, Voorhees, Ward, Wells, 
Wheeler, Winans, Winchester, Witcher, Wood, and 
WRAY eS Messrs. Ames, A 
—Messrs. Ames, Arnell, Asper, Bailey, 
Banks, Beaman, Beatty, Benjamin, ‘Benton, ‘Blair, 
Boles, Bowen,George M. Brooks, Buckley, Buffinton, 
Burchard, Burdett, Benjamin F. Butler, Roderick R. 
Butler, Cessna, Clarke, Amasa Cobb, Clinton L. Cobb, 
Coburn, Conger, Cullom, Dawes, Deweese, Dickey, 
Dixon, Donley, Duval, Dyer, Els, Farnsworth, Fer- 
riss, Ferry, Finkelnbure, Fisher, Fitch: Garfield, Œil- 
fillan, Hawkins, Hawley, Hay, Hoar, Hooper, Inger- 
soll, Jenckes, Johnson, Kelsey, Knapp, Laflin, Lash, 
Logan, Longbridge, Maynard, McCarthy, McGrew. 
Eliakim H. Moore, Daniel J. Morrell, Samuel: P. Mor- 
rill, Myers, Negley, O’Neill, Orth, Packard, Packer, 
Paine, Palmer, Peters, Poland, Prosser, Roots, Sar- 
gent, Sawyer, Schenck, Scofield, Shanks, Lionel A. 
Sheldon, John A. Smith, William J. Smith, Worth- 
ington; C. Smith, William Smyth, Starkweather, 
Stokes, Strong, Tanner, Tillman, Townsend, Twieh- 
ell, Tyner, Cadwalader C. Washburn, William: B. 
Washburn, Welker, Whittemore, Wilkinson, Wil- 
lard, Williams, and Eugene M. Wilson—100. ` 
NOT VOTING—Messrs. Adams, Allison. Ambler, 
Archer, Armstrong, Barnum, Bennett, Bingham, 
Buck, Cake. Churchill, Cleveland, Cook, Cowles, 
Cox, Davis, Dockery, Fox, Hale, Hambleton, Hamil - 
ton, Hays, Hoag, Hotchkiss, Alexander H. Jones, 
Ketcham, Lynch, Jesse H. Moore, Morrissey, Phelps, 
Joseph S. Smith, Stevenson, Stoughton, Strickland, 
Upson, Van Trump, and John T.Wilson—37. 


So the resolution was. not agreed to. 
| Mr. CESSNA moved to ceconsiiee the vote 
| by which the resolution was rejected ; and also 
; moved that the motion to reconsider be laid 
; upon the table. T ] 

The latter motion was agreed to. 


a 
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f ENROLLED BILL SIGNED. 


Mr. BEATTY, from the Committee on En- 
rolled Bills, reported that they had examined 
and found truly enrolled a bill of the follow- 
ing title; when the Speaker signed the same: 
“An act (EL R. No. 861) making appropriations 
to defray the expenses of the Committee on 
Banking and Currency incurred in pursuance 
of investigations ordered by the House of Rep- 
resentatives. 


ADDITIONAL FORCE IN STATE DEPARTMENT. 


:Mr. BANKS, by unanimous consent, pre- 
sented a letter from the Secretary of State, 
recommending the appointment of a solicitor 
of claims for the State Department, and an 
appropriation for the compensation of three 
additional clerks for indexing the records and 
papers received by the Department; which 
was referred to the Committee on Foreign 
Affairs, and ordered to be printed. 

Some time subsequently, 

Mr. DAWES said: Ithink the letter of the 
. Secretary of State in relation to additional 
; clerks for that Department should be referred 
to the Committee on Appropriations. 

The SPEAKER. The reference was madè 
on the motion of the gentleman’s colleague, 
[Mr. Bayxs.] 

Mr. DAWES. I would suggest to my col- 
Teague that the letter should go to the Com- 
< mittee on Appropriations. 

-.. Mr. BANKS. It requires a change of Jaw, 
I suppose, and I will not object to the refer- 
ence to the Committee on Appropriations. 

The SPEAKER. If there be no objection 
the reference will be changed accordingly. 

No objection was made. 


DEFICIENCIES IN WAR DEPARTMENT. 


The SPEAKER, by unanimous consent, 
. laid before the House a communication from 
the Secretary of the Treasury, transmitting 
-estimates for deficiencies for the War Depart- 
- ment; which was referred to the Committee 
: On Appropriations, and ordered to be printed. 


DEFICIENCY FOR UTAH. 


. The SPEAKER also laid before the House 
a communication from the Secretary of the 
Treasury, transmitting a copy of a letter from 
the secretary of the Territory of Utah in rela- 

tion to a deficiency for the Territory of Utah. 


APPROPRIATIONS FOR DAKOTA INDIANS. 


< The SPEAKER also laid before the House 

a communication from the Secretary of the 
` Interior, submitting estimates of appropriations 

for the Sisseton and Wahpeton, Santee and 

Sioux Indians, at Lake Traverse and Devil’s 

Lake, Dakota; which was referred to the Com- 
: mittee on Appropriations, and ordered to be 

printed, 

OMITTED ESTIMATES FOR 1870 AND 1871. 


The SPEAKER also laid before the House 
a communication from the Secretary of the 
Treasury, in reference to an omitted estimate 
! for the years 1870 and 1871; which was re- 
- ferred to the Committee on Appropriations, 
and ordered to be printed, 
INDEMNITY FROM CHINA AND JAPAN. 


The SPEAKER also laid before the House 
: a communication from the Secretary of State, 
in relation to the indemnity fund received from 
the Governments of China and Japan by the 
Department of State, amounting now in the 
aggregate to $1,168,000; which was referred 
to the Committee on Appropriations, and 
: ordered to be printed. 
UALLETWS POINT, LONG ISLAND SOUND, 


The SPEAKER also laid before the House 

` a communication from the Secretary of War, 
in answer to a resolution of the House dated 
December 20, 1869, transmitting a report of 
the chief of engineers upon the feasibility and 
cost of cutting a channel through Hallett’s 
Point, at the head of Long Island Sound; 


which was referred to the Committee on Com- ` 


merce, and ordered to be printed. 


4ist Cone. 2p Suss.—No. 37. 


NEW STATE DEPARTMENT BUILDING. 


The SPEAKER, also laid before the House 
a communication from the Secretary of State 
in relation to a commission appointed by Con- 
gress to select a site for the erection of a new 
building for the State Department, with an 
estimate of its probable cost; which was re- 
ferred to the Commies on Public Buildings 
and Grounds, and ordered to be printed. 


CIVIL LAW IN VIRGINIA. 


The SPEAKER also laid before the House 
a communication from the Secretary of War 
in relation to the administration of civil law 
in Virginia; which was referred to the Com- 
mittee on Reconstruction. 


HARRIS’S ROTARY STBAM-PNGINE. 


Mr. CONGER, by unanimous consent, sub- 

mitted the following resolution ; which was 
read, considered, and agreed to: 
, Resolved, That the Committee on Naval Affairs be 
instructed to inquire as to the utility and expediency 
of introducing Harris’s rotary steam-engine into the 
naval service of the United States, and as to its fitness 
and economy for any branches of such service; and 
for that purpose the said committee are authorized 
to require the opinion of any officers and engineers 
connected with the naval service, and to request the 
opinion of such other persons regarding said engine 
as to said committee may seem proper, and to report 
thereon to this House by bill or otherwise. 


NAVY-YARD AT LEAGUE ISLAND. 


The SPEAKER. The morning hour has 
now begun, and the House, as the regular order, 
resumes the consideration of the bill (H. R. 
No. 480) for the transfer of the Philadelphia 
navy-yard to League Island, upon which the 
gentleman from Pennsylvania (Mr. Keniry] 
is entitled to the floor for fifty minutes. 

Mr. KELLEY. I propose to yield to my 
colleague [Mr. RANDALL] to submit an amend- 
ment to this bill. 

Mr. RANDALL. I move to amend this bill 
by adding to it the following: 

All proceeds from the sales shall be covered 
into the Treasury of the United States, to be held 
and used for the preparation of the new yard from 
time to time as Congress may direct: and the Secre- 
tary of the Navy is hereby directed not to expend in 
the preparation of the new yard for effective service 


a greater sum of money than shall be realized from 
the sales heretofore alluded to. 


The SPEAKER. Thisamendment must be 
treated as an amendment to the amendment of 
the gentleman from Wisconsin, {Mr. Wasu- 
BURN, ] in order that it may be now considered. 

Mr. RANDALL. Thatis the form I desire 
it to take, 

Mr. KELLEY. Lask that both amendments 
be printed for the use of the House. 

Mr. WASHBURN, of Wisconsin. If the 
gentleman from Pennsylvania [Mr. RANDALL] 
will modify his amendment so as to provide for 
covering this money into the Treasury I will 
aecept his amendment. 

Mr. RANDALL. That is the exact word- 
ing of my amendment. 

Mr. WASHBURN, of Wisconsin. But it 
authorizes the Secretary of the Navy to use the 
money without an appropriation. 

Mr. RANDALL. No, sir; it leaves the 
money inthe Treasury, subject to the action of 
Congress. Let the amendment be again read. 

‘The amendment was again read. 

Mr. SCOFIELD. I would suggest to my 
colleague [Mr. RANDALL] that all difficulty 
would beavoided, and the amendment madeto 
mean exactly the same thing, if he would leave 
out all but the clause to cover this money into 
the Treasury. 

Mr. RANDALL. I have no objection to 
modifying my amendment in that manner. 

Mr. WASHBURN, of Wisconsin. If it be 
so modified I will accept the amendment. 

Mr. RANDALL. My only desire was to 
meet every possible objection to this bill. 

Mr. KELLEY. J agree with my colleague, 
the chairman of the Committee on Naval 
Affairs, [Mr. Scorre.p,] that the proper form 
for the amendment would be to have it termin- 
ate with the phrase, ‘‘ covered into the Treas- 
ury of the United States.” 


j and purposes of the 


— ——w 


Mr. SCOFIELD. -I ask the Clerk to read 
the amendment as modified. ° ae oe 
The Clerk read as follows: ae 

h ceeds. from. all ; shaji vered imio 
tho abies the i te galt He coveren a 
Mr. WASHBURN, of Wisconsin. I accept 
that as a modification of my amendment: . 
Mr. KELLEY.  ‘Tyield for a moment tothe 
gentleman from Wisconsin, [Mr. Parne.] - 
Mr. PAINE. . I send: to the Clerk’s desk a 
communication from oné.of my constituents, 
which, perhaps, has a bearing.on the general 
subject now under discussion. <- : 
The Clerk read as follows: «°° x 


CLEVELAND, Jantary 15, 1870, 

I send you a Cleveland paper containing the pro- 
ceedings of the public in reference tothe income 
tax. There is a very deep feeling here against this 
tax in particular, and against the grinding of the 
tax mill in general.. We are being reduced to pow- 
der, and if the future brings an explosion it is not'to 
be wondered at, This generation has done the fight 
ing and the Administration ought not to grind the 
debt out of it. Patrick killed the bots by pour- 
ing hot water down the animal’s throat, but he killed 
the horse also. Business here’ is ‘dead, enterprise 
paralyzed. A strong under-current is setting in 
against the Administration in this matter of taxes, 
and the ruling party must not lose its hold on thé 
public. If they do they will weaken and attenuate 
until, like the donkey of Hans, it will be-nécessary 
to tic a knot in its tail to keep it from slipping 
through the collar! co ot in Sige 

Truly yours, E: B- HAGE: 


Mr. KELLEY. Mr. Speaker, during thè 
few moments I was upon the’ floor yesterday I 
attempted to bring to the attention of the House 
the official information which has been obtained 
since the report made in 1862, upon which the 
gentleman from Wisconsin [Mr. Wasapury] 
and the chairman of the Committee on Appro- 
priations [Mr. Dawes] based all their sugges- 
tions touching the fitness of League Island for 
anavy-yard. I now propose, in pursuance of 
the thought that then controlled me, to send 
to the Clerk’s desk and have réad a report 
which was made before the acceptance of 
League Island by the Government, in 1867, by 
Admiral Davis, then in charge of the Naval 
Observatory ; Major General A. A. Humphreys, 
chief engineer of the Army of the nite 
States; James Alden, commodore in the Navy; 
J. W. King, chief engineer in the Navy, an 
now in charge of the Bureau of Steam Engi- 
neering of that Department; and Prof. J, T 
Hilgard, chief of the United States Coast Sur- 
vey. The report will speak for its authors. ‘It 
may be that they know nothing about League 
Island; but if they do know anything about it, 
and their official word may be taken, the gen- 
tleman from Wisconsin and the chairman of 
the Committee on Appropriations either know 
nothing about it or most grievously misrepre- 
sent it. ` 

J ask the Clerk to read the report. 

The Clerk read as follows: 

WASHINGTON, April 11, 1869, 
Sir: The board appointed by the President of the 
United States, under authority of an act of Congress 
approved February 18, 1867, to consider the propriety 
of accepting League Island and adjacent Property 
0: 


and rights from the city of Philadelphia for naval 
purposes, has the honor to submit the following 


report: 

The board has read with scrupulous attention the 
several reports and opinions on the subject of League 
Island and its suitableness for naval purposes, pro- 
ceeding from commissions of inquiry or from other 
official authorities. It has given a respectful and 
careful deliberation to the most prominent of the 
controversial pamphlets written on the subject; it 
has made a complete study of the original maps and 
plans of League Island and the adjacent property, 
among which are included the early original manu- 
script topograpical sheets of the United States Coast 
Survey; it has investigated the hydrographical fea- 
tures of the surrounding channels and basins; it has 
entered into a.thorough personal examination of 
League Island, of the opposite shore of the. back 
channel, and of the channels themselves at different 
periods of the tide; it has bestowed its careful con- 
sideration upon the relation of all the various points 
and details involved to the present and future wants 
Navy of the United States, and 
especially their relation to the supplies of material. 
labor, and the sources of manufacturing power; snd 
feeling assured that these deliberations, examina- 
tions, and studies, added to'the knowledge and ex- 
perience already possessed by its members, qualify it 
to form an opinion on thesubject of League Island in 
respect to its geological, topographical, and hydro- 
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graphical conditions, in respect:to defense, in respect 
to the practical business. and wants of navy-yards, 
docks, and dock-yards for vessels of wood and iron, 
and in respect to itsadaptation for all naval purposes 
whatever; this board does not hesitate torecommend 
with entireunanimity that League Island, the adja- 
cent marshes and: back channel together with so 
much of the opposite shore of the back channel from 
the League Island shore as is hereinafter described, 
beaccepted from the city of Philadelphiaand beheld 
ror naval purposes by the Government of the United 
States, i 

So much of the opposite shore of the back channel 
as, in the opinion of the board, is ample to enablethe 
Government to have thesoleand exclusive use ofsaid 
back channel and both shores thereof, is shown by the 
polygon in red ink on the plan accompanying this 
report, and is described. in words as follows: 

trom a point on the westside of Broad street threo 
hundred feet north of its intersection with the dike, 
the northern boundary runs east to the west side of 
Eighth street two hundred and seventy feet; thence 
cast to the west side of Third stroet south four hun- 
dred and twenty feet ; thence eastnineteen hundred 
and-eighty feet; thence south to the low-water line 
of the Delaware river, maintaining at Eighth and 
Third streets the same distance from the island ag at 
Broad street, but conforming tothe rectangular plan 
of the city and including the northern entrance to 
the back channel. Again, from Broad street west- 
wardly, preserving the same average distance from 
the dyke, the line runs from the pointon Broad street 
south 80° west seventeen hundred and ten fect; 
thence south 66° west thirty-three hundred and sixty 
foot; thence south 43° west to the low-water line of 
the Schuylkill river, 

The area included between tho polygon thus do- 
scribed and the low-water line on the north side of 
tho back channel is approximately two hundred and 
thirty-nine acres, of which seventy-nine. acres are 
improved land inside of a dyke, and the remainder 
flats uncovered at low water. : 

All of which is respectfully submitted. 

. . H. DAVIS, 
Rear Admiral U. S. N. 
Superintendent U. S. Naval Observatory. 
; A. A. HUMPHREYS, 
Brig. Qen: U.S. A., 
Chief of Engineers, Maj. Gen of Vols. 
JAMES ALDEN, 


Commodore U.S. N. 
J. W. KING, 
Chief Hngincer U. S. N. 


J. E, HILGARD, 


Assistant U. S. Coast Survey in charge of ofice. 
Hon. G. Wess, Secretary of the Navy. 


Mr. DAWES. So far as I bave heard, that 
report says nothing as to how high the tide 
rises at League Island, which is the only point 
to which I have made any reference. 

Mr. KELLEY. I will answer the gentle- 
men -by asking him whether oak, maple, and 
-ash trées grow on land overflowed by nine feet 
of water and thrive and live for centuries? 
League Island, as the official reports before 
me and accessible to the gentleman show, 
has upon it oak, maple, ash, and other trees 
which require high ground from the time the 
seed germinates and for its quickening into 
life. Yet the chairman of the committee told 
this House yesterday that this island ig nine 
feet below the level of tide-water and would re- 
quire an expenditure of $2,500,000 to raise it to 
a level on which a shop can be erected.. In the 
face of the evidence of George Davidson, of the 
Coast Survey, which U have presented, that all 
but the heaviest shops common to Philadelphia 
may be built there on a foundation of six or 
eight feet, the chairman of the Committee on 
Appropriations asserted that a shop built there 
would float away. I can only quote his lan- 
guage from the Chronicle, as it does notappear 
inthe Globe. He said: 

* Not a shop could bo transferred to League Island 
until the surface was raised, unless they wanted to 
have the navy-yard carried to sea.” 

Sir, there are some facts that no force of im- 
agination and no audacity of assertion. can 
gainsay.. From the time civilization came into 
the neighborhood of Philadelphia much of this 
island has been upland. It was among the 
first property conveyed to the London eom- 
pany and among the first conveyed by that 
company to apurchaser. It was then described 
as cripple-land, one half of which was arable 
and not subject to overflow by the tide. Yet, 
if I credit the assertions of honorable gentle- 
men, I would believe that it was a mere mags 
of alluvium compressed into its present site by 
the confluence of two rivers. Sir, itis notan 
island save at the surface; it is part of the 
mainland through a depression in which the 
waters forced their way and made whatis called 


the back channel... This was growing in width 
and the north. end of the channel was stopped 


up by emptying into it cargo after cargo of 


stone. The gentleman from Wisconsin {Mr. 
WASHBURN]: refers to it and says:that as.a 
mere alluvial deposit it is growing..so that.a 
channel through which the. largest vessels. of 
war could go-has been filled up by alluvium. 
They often talk most fluently on a-subject: who 
know least about it. g f 

Now, sir, I am willing to trust my judgment 
to the Coast Survey, who have bored those four 
hundred acres of island and-two hundred acres 
of accretions at forty-two distinct points, and 
put at the disposal of Congress the results 
found at every three feet of additional depth. 
I am willing to trust the chief engineer of the 
Navy and the chief of engineers of the United 
States Army and the officer in charge of the 
Coast Survey, and the two distinguished men 
of science who unite with them in the report I 
have caused to be read; and I am willing to 
trust the bill to this House on that report. 

My excellent friend, and such I truly esteem 
him, the chairman of the Committeé on Ap- 
propriations, is not only a highly educated 
prosecuting attorney, but he has the fitness 
for that place as one of the eminent gifts of 
nature. He hesitates about pursuing an enemy; 
but when he finds that a person or party to 
whom he has given his confidence is said to be 
suspected of being a suspicious person he goes 
at the work of prosecuting him or it con amore; 
and by his zeal and buoyancy proves the truth 
of Shakspeare’s aphorism, that “thè labor we 
delight in physics pain.’’ With what ingenuity 
he intimated that the Philadelphia delegation 
have been acting a little cunningly and were 
about to plunder the public Treasury by secur- 
ing an inordinate appropriation for League 
Island, and that some officials seemed to sanc- 
tion their furtive project! Having disclosed 
this conspiracy, the gentleman went pell-mell 
into adenunciation of the present Administra- 
tion in all its Departments save the Attorney 
General’s, and gave the country an intimation 
that the Senate were about expelling him from 
office because there is reason to suspect him 
of being honest. I did not readily perceive 
the connection of all this with League Island. 

But. the gentleman. sees an imaginary link 
between them in an imaginary claim for an 
appropriation of $800,000 for the improvement 
of the island. Ihave watched the progress of 
this League-Island question, as it is called, 
since Philadelphia first expended $300,000 in 
its purchase and tendered it as a gift to the 
Government. Ihave been counsel to the course 
of its history, and I heard yesterday from the 
lips of the gentleman, for the first time in my 
life, the suggestion that $800,000 or $500,000 
or $300,000 should be asked for, and once only 
from one of my colleagues have I heard an in- 
timation that an appropriation of $200,000 
should be suggested. So far as I know, the 
idea of the appropriation of $800,000 is a mere 
creature of imagination. I know the gen- 
tleman had what he considered good authority 
for it. That fact Ido not challenge. Heis not 
a man who invents a fact and bases an argu- 
ment upon it. I know him too well to believe 
that. What I have always thought on this 
subject, and what I expressed on this floor 
when the Navy appropriation bill of last session 
was under consideration, was that hereafter all 
appropriations made for naval purposes in Phil- 
adelphia should be confined to, and that there 
should be a clause. requiring them to be ex- 
pended at, League Island, except so much as 
might be required for the preservation of prop- 
erty at the present station. That is all the 
Philadelphia delegation have expected and all 
they ask. 

. Let me appeal to the recollection of gentle- 
men. When it was proposed last year to ap- 
propra $50,009 for buildings in the old yard 

moved to reduce it to $25,000, saying that 
no. new buildings ought to be erected there. 
and that $25,000 would cover the repairs of 


& 
all that existed... The appropriation *was‘ac- 
cordingly reduced; and I then asked: for an 
appropriation of $10,000. for the survey. of 
League Island and its preparation to. receive 
the .shops,. tools, and : materials from, the old 
yard..: This. was. not ‘made. What influence 
prevented it I cannot: say.: : Seis ss 

Let me. deséribe the existing yard to:you, 
Mr.: Speaker. But before doing so, let-me say. 
that the Secretary of the. Navy has not. only 
not intimated in his report a request for such 
appropriation, buthas carefully guarded against 
it. The gentleman, referring to the Secretary’s 
report, says that the man who declares he can 
save $2,000,000 out of an expenditure of I think 
$500,000 ‘proposed must. bè somewhat con- 
fused in his figures. Not more so, in my judg- 
ment, than one who believes. and states to this 
House that but three years have elapsed since 
the spring of 1862, "Edo not know on which 
side between those contestants’ the ‘confusion 
as to figures rests. Perhaps afew words of 
explanation would set them both right. “The 
Secretary of the Navy, in closing his report to- 
the President, which was transmitted to Con- 
gress, says: 

“Thave thought it proper in the first report of 
your administration to explain fally the present con- 
dition of the naval establishment, and to point ont 
withsome particularity the general principles which 
I think should be adopted for its improvement. In 
doing so I have been led to discuss someqnestions of 
public policy which have relation to the field of naval 
service, and which must. be considered in judging of 
its present and determining on its future condition. 
Lam not unmindful, however, of the fact that the 
present condition of the country demands the strict- 
est economy in every branch of the public service; 
and many of the suggestions which I have felt it my 
dutyto make must be understood as pointing to that 
for which we should strive rather than that which we 
may at onceaccomplish. With thenccessary inform-~ 
ation and proper suggestions before them, Congress 
must be the final judge of what taesituation demands 
and the resources of the country will permit.” 

Did not the Secretary of the Navy act 
wisely? : He laid before Congress all the facts 
of the case. He disclosed clearly the view 
which-he had from his stand-point.: He made 
suggestions reaching into the far future. And 
if Congress will but make similar appropria- 
tions for the Philadelphia station, confining 
their expenditure to League Island, I mean 
similar to those it makes for other yards, and 
confine the expenditure to League Island or 
to the removal of shops and materials there, 
there will, in pursuance of the Secretary's 
policy, grow gradually to perfection the gréatest 
naval establishment in the world, ~ 

I agree with the gentleman from Massachu- 
setts [ Mr. Dawes]-in saying that a govern- 
ment that acts wisely will rely upon the pri- 
vate workshops of the country for ninety per 
cent. of its work. But, sir, League Island is 
something more than the site for a workshop. 
Salt water is poison to aniron ship, and nature 
has provided the only remedy yet discovered 
for its effect, which is a transfer to fresh water. 
A Government with au iron: Navy must have 
fresh-water basins in which‘ to lay'up its ‘iron 
vessels, and cure them of disease imparted by 
long. continuance ‘in’ salt-water’ service: À 
competent fresh-water basin for our. Navy is 
found in the derided back channel of League 
Island. Thirty iron vessels have lain there 
for three years with safety and with scarcely 
any expense to the Government. In connec- 
tion with this natural basin you have there four 
miles of solid land and the accretions around, 
in which you can easily make excavations if 
you require other fresh-water. basins. The 
whole is now the property of the Government. 

Let me now refer tothe yard which it 1s pro- 
posed to remove. It embraces twenty acres. 
Itis in the heart of the commercial part of the 
city. The heaviest and most powerful business 
corporations of Pennsylvania have acquired 
every foot of land between its southern bound- 
aryand League Island—thé Pennsylvania Rail- 
road Company, the petroleunt companies, and 
lumber, coal, and iron companies. Our heav- 
lest wharves and bulkiest commerce oceupy 
the space between: the island: and ‘the present 
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yard ; and the limits of the latter cannot be ex- 
tended, asthe gentleman from Wisconsin [Mr. 
WASHBURN] suggested. 

- And now a word.as to the condition of. the 
yard. Look at its machine-shops. I had the 
honor to expose the fraudulent practices by 
which in one year after the war had closed 
more than a million and a half dollars’ worth 
of tools had been purchased for the several 
yards, nearly one million dollars from one 
firm, and many of them old tools at new prices. 
The machine-shop received its share of these 
and is so crowded that you cannot work half 
the tools at one time. You cannot for instance 
swing the cranes on the north side of the shop 
when those on the south side are in motion. 
Half the tools must always be idle. 

- The shop is a feeble frame building that 
vibrates under the motive power and prevents 
work from being done well or rapidly. A fire 
occuring anywhere in that crowded yard would 
sweep this and all'the shops of all the other 
departments away. Yet, sir, limited as is the 
extent of this shop, itis so large as to have 
rendered useless one of the three dry-docks 
belonging to the Government at its several 
naval stations. It covers forty-five feet of the 
ways of the dry-dock, and therefore, while 
it is. itself scarcely useful, it paralyzes and 
rendersuseless that great and chiefest append- 
age of the yard, the dry-dock. Why shall that 
machinery not be removed to a place of safety ? 
Why shall it notbe puton the solid foundations 
of League Island that. the workmen you pay may 
do their work speedily and well on machines 
firmly placed, and not remain in a little frame 
building? That is the proposition of the Sec- 
retary of the Navy and that is the whole prop- 
osition. The amendment proposed to the bill 
by my colleague [Mr. RANDALL] covers a defect 


which had not attracted my attention or thatof | 


my colleague, the chairman of the Committee 
on Naval Affairs, [Mr. ScorreLp]—the clause 
allowing the Secretary of the Navy to expend 


the proceeds of the sales of the old yard with- | 


out ghee I never would have as- 
sented to such a proposition myself. But if 
the amendment shall be adopted the money 
received from the sale will be covered into the 
Treasury subject to congressional appropria- 
tion. Here you have a yard costing you a large 
sum of money almost useless, and which is esti- 
mated by the board of tax revision of Phila- 
delphia to be worth to-day in cash in the mar- 
ket $3,500,000. You have an island more 
than three hundred acres of which are ready 


to-day to receive machine-shops and other | 


workshops which may be put under the shade 


of oaks and maples that have stood there more. 


than a century and a half, as scientific men 
say; indeed, as is said in one of the official 
reports before me. 

Now, why shall it not be done? Is it that 
New England, with her two nuavy-yards, with 
three navy-yards east of the Hudson out of 
seven belonging to the country, feels that no 
steps should be taken toward improving the 
condition of the naval station at Philadelphia 
without giving New England one more navy- 
yard? Is that the ground of opposition? You 
have a navy-yard at Brooklyn, one at Charles- 
town, and one at Kittery, Maine; there is one 
at San Francisco, and there are three for all 


the rest of the country; and New England, | 


through the chairman of the Committee on 
Appropriations, puts itself forward in this 
House with the dog-in-the-manger policy, and 
says you shall not even practice economy until 
you will give New England another naval sta- 
tion, and put four east of the Hudson. 

Tt is not my intention to wander out of the 
discussion of the question before the House, 
and in which I and my constituents have a 
local interest, to vindicate the Administration, 
but ifthe gentleman from Massachusetts [Mr. 
Dawes] had had the goodness to turn to the 
appropriations asked for in 1867, he would 
have seen that on the broad scale adopted by 
the Secretary of the Navy, of submitting all the 


expenditures that are required in the present 


and the future, the Navy Department asks for: 


a little over three million five hundred thousand 


dollars, while the last Democratic Secretary Ì 


asked for 1868 and 1869 the sum of $10, 141,088, 
more than two dollars foreveryone. The gen- 
tleman, when he was arraigning Grant and his 
administration, and holding them up to derision 
and contempt as ready to falsify all their prom- 
ises, seems to have forgotten that he was pre- 
senting in one column the appropriations esti- 
mated for this year and in another the appro- 
priations accorded last year by an unwilling 
Congress to an Administration that had sought 
to betray the country. It was hardly fair that 
these should be put in parallel columns to the 


disparagement of the existing Administration. | 


Mr. DAWES. Will you state the exact 
figures? 

Mr. KELLEY. I cannot, for I have not 
the gentleman’s speech in full before me. 
Mr, DAWES. I stated it yesterday. 

in the book before you. 

-Mr. KELLEY. I know this: that during 
the nine yearsI have sat here I have seen 
these estimates cut down first in the committee- 
room and then on this floor, and I have no 
fear that there will be this year any increase 
over the average of past years. | have no 
idea that the appropriations will be as large 
as they have generally been. But I say that 
it is taking an unfair standard, to take last 
year and run a parallel between the estimates 
of this year and the appropriations of that 
year of peculiar circumstances. 

Mr. Speaker, I shall not consume much 


Itis 


more of the time of the House, but I beg gen- | 


tlemen to give their attention while I say a 
few words directly upon the question of League 
Island. The city of Philadelphia, in purchas- 
ing this island and making a grant of it to the 
Government, was moved by two considerations. 
One was that the Secretary of the Navy had 
appointed acommission of certain officers to 
ascertain where a fresh-water basin could be 
had for the iron-clads of the Navy when not 
at sea. In that respect the people of Philadel- 
phia were impelled by their patriotism. What 
next? The twenty acres of the present navy- 
yard interrupt the bysiness of the city, and 
especially the travel and business along our 
southern wharves. It interrupts three of our 
streets running north and south and two run- 
ning east and west. And the people of my 
good city believed that if you would remove 
the navy-yard from there, and sell the ground 
for commercial and other purposes, the in- 
crease of the taxable property of the city would 
be sufficient to meet the interest on the money 
invested in this island. 

In these considerations you have the motives 
that influenced the people of Philadelphia in 
both directions. Their selfishness and their 
patriotism were both appealed to and gratified. 
They felt that they were gratifying both in 
making the original investment of $310,000. 
But the Government required both sides of the 
back channel, and consequently the investment 
has, because of the acgnisition of that addi- 
tional ground and from payment of interest, 
now grown to be more than $400,000. The 
Government of the United States does not 
insure against fire; you have crowded into 
twenty acres large ship-houses, storehouses, 
the frame machine-shop of which Ihave spoken, 
which contains more than a quarter of a mil- 
lion dollars’ worth of recently purchased ma- 
chinery, the joiner’s shop, and the shops of 
all the other departments. You have large 
quantities of naval stores in a block of build- 
ings nearly a thousand feet long, and these are 
all so compressed together thatif a fire were 


to break out in any central part, with a fair | 


breeze blowing, no human agencies could save 
any of this property. 

The wharf front is not long enough to allow 
two ships to be laid alongside of it. Four 
miles from it you own at League Island two 
and a half miles of water front, with a greater 


depth of water, with solid foundations forthe 
workshops, easily accessible by street railroads ` 
from the central parts of the city and the hones: 
of our laboring people, and within fifteen hun: 
dred yards of the terminus of the zeoak “and 
iron-carrying railroads’ of:the. State.  Thigis 
yours, given to you in consideration’ that you’ 
would remove the ‘dangerous obstriction whieh 
you maintain in the city of Philadélphia;:-and 
in her name I ask ‘you: to pass’ this bill, arid: 
when the appropriation’ bills come úp; to see” 
that a fair average appropriation for the naval 
station at Philadelphia is inserted in the*bill, 
with the proviso that no part theréof, save so 
much as may-be requisite to- the -préservation 
of the property at the old: yard, ‘shall be'ex:- 
pended elsewhere than ‘at the Leagve’Island 
station. That isall I-ask-and all the people of 
Philadelphia have ‘ever asked: “Andy sir; I 
hope that. the chairman. of the Committee on 
Appropriations, [Mr: Dawzs,] accepting this- 
view of the case, will refrain froni- making: his: 
motion to lay this bill on the tableand allow it: 
to pass. He can then, as chairman of the Cor- 
mittee on Appropriations, see that the equities 
of the case are fairly executed, and’ that rea- 
sonable measures be’ adopted to remove: the 
danger and impediment to business which this: 
Government’ maintains in the heart of ° the: 
commercial part of my city, 08 eben 

I now yield the balance of my time to my. 
colleague [Mr. Dickey] from the ‘Lancaster 
district. ; aes 

Mr. DICKEY. Ido not desire to enter into 
a discussion or to attempt to replyto the argu- 
ments of the gentleman from Wisconsin [Mr. 
Wasupurn] in reference to League Island. I 
leave that to the Philadelphia delegation. I 
have no doubt they will answer the gentleman 
as to his solicitude forthe health of the people 
of Pennsylvania. We. are very glad to. have 
such friendly indications from: Wisconsin.: And: 
I will leave the gentleman’s history of: the 
formation of that island, from a period ‘some 
time anterior to the creation to the present 
time, to the delegation from ‘Philadelphia. I 
shall, however, take this occasion to express 
some dissent from some inferences and some 
of the charges made by the chairman of the 
Committee on Appropriations [Mr. DAéwss] 
against what he styled ‘‘the other end of the 
avenue.’’ I shall, in the few brief moments 
allowed me, attempt to show that the gentle- 
wan, no doubt unintentionally, has done great 
injustice to the other end of the avenue. That 
gentleman, in the course of his remarks, has 
stated the gross amount of estimates-submitted 
by the Secretary of the Treasury to this House, 
and has charged upon the other end ofthe aye- 
nue the increase of those estimates over and 
above the appropriations of last year. He has 
charged that they desire to spend $331,000, 000 
of the people’s money. 

The gentleman has given a great deal of 
advice to the members of this House, and 
threatened them with grave punishments in the 
future if they be not careful to avoid following 
those estimatés and allowing appropriations in 
accordance therewith. Butit would have been, 
I have no doubt, more satisfactory to members 
of this House if the gentleman from Massachu- 
setts had lectured them a little upon their own 
part of the responsibility, if he had talked a 
little about their disposition to expend the pub- 
lic money, if he had shown some willingness 
to put the saddle on the right horse. These 
estimates submitted by the Secretary of the 
Treasury are, in general, estimates for execut- 
ing laws of Congress; all but a small propor- 
tion of these estimates are for the execution of 
provisions of existing laws. The examination 
of a few items at which I have hastily glanced 
since the gentleman made his speech willdem- 
onstrate this proposition. bbe 

The gentleman says that these estimates are 
$49,000,000 in excess of the appropriations 
| of last year. True; but. the gentleman failed 
to tell us that in these-estimates are found such 
i items as these: Congress, Senate and House, 
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$192,000; pensions, $11,000,000... What could. 


be more, unjust than’ to -hold **the other. end 
of the avenue’’ responsible. for -the amount 
necessary to pay soldiers pensions authorized 
by, existing law; not the expenses of the Pen- 
sion’ Office, not the expenses of hiring clerks, 
but-the payment.of the pensioners themselves? 
If the. gentleman had told us that $11,000,000 
of the-excess consisted of this item for the pay- 
ment of pensions, his statement would have 
been more satisfactory tothe House and would 


have relieved. ‘the other end of the avenue” | 


from:responsibility to that extent. 


Another part of these estimates is for ex-. 


penses of public buildings in course of erection 
in the yarious States—post officesin New York 
and. Boston, court-houses all over.the land, the 
erection of which has been authorized by Con- 
gress, the construction of which is in progress, 
Congress having. made appropriations for their 
commencement. : The Secretary of the Treas- 
ury has deemed it. proper to estimate for the 
completion of those buildings. ‘The amount 
necessary according to these estimates for the 
execution of existing laws on this subject, 
under direction of the Treasury Department, 
is more than six million dollars. Itis for Con. 
gress to decide whether it will carry out the 
policy indicated in existing laws with reference 
to the construction of these public buildings, 

It is not for an executive officer “at the other 

end of the avenue”. to nullify the laws. of Con- 

gress and say ‘‘T will not estimate for what 
_ the law requires.” ae 

Another branch of these estimates is for the 
eonstruction of public buildings and works 
under the authority of the Secretary of War, 
among which are included river and harbor 
improvements. These improvements. have 
been authorized by Congress, and appropria- 
tions have been made for them. Over nine 
million dollars of this excess of estimates is to 
continue or complete these works, 

When the War Department undertakes to 
estimate for these works which Congress has 
said shall be carricd on, when the Secretary 
of the Treasury. sends in estimates for the 
amount-of money necessary on these river and 
harbor. improvements, the gentleman from 
Massachusetts turns round and complains of 
tthe- other end of the avenue.” He should 
have directed his- complaint against Congress, 
which has authorized expenditures for these 
objects. 
ing, ‘We, the legislative department of this 
Government, having authorized the construc- 
tion of these works, will now put our foot down 
and stop all unnecessary expenditures for such 
purposes; but we will not undertake to throw 
the responsibility upon somebody else.” 

Again, the gentleman failed to tell us that 
$531,000 of the amount embraced in these 
estimates is chargeable to the Congressional 
Printer—not an officer at ‘the other end of 
the avenue’’—for increased expenses of public 
printing. The gentleman from Massachusetts 
might have relieved “the other end of the 
avenue’’ of the responsibility for this item and 
pleged the burden where. it belongs, in this 

ody. à 
Mr. DAWES. Does the gentleman mean to 
say. that the increase in the expenditures of 
the Congressional Printer is. due entirely to 
this end of the avenue? 

Mr. DICKEY. I mean to say that the Con- 
gressional Printer is an officer at this end of 
the avenue; and- I undertake to say that the 
Secretary of the Treasury has merely submitted 
the estimates of that officer for the expenses 
of his office. . 

Mr. DAWES. But doesnot.my friend know, 
from his own investigations, that the increase 
in the expenditures of this officer is due in great 
part to increased duties imposed upon him by. 
the other end of the avenue? 

Mr. DICKEY. But the gentleman has no 
right to charge any increased expenditures of 
this officer upon ‘‘the other end of theavenue.”’ 
‘The Congressional Printer is our officer; -he 


-does our printing; he is under our control;.-he 


-estimates for it. 


. that part of the responsibility which properly: 
belongs there. + °° 7: SORR EPE 


I will go with the gentleman in say- | 


asks this money, and the Treasury Department: 
The gentleman cannot justly: 
charge it.as an expenditure of the other Sad: 
of the avenue. oe Wise aura A ae eats Re 

Mr. DAWES. All I ask is that.‘ the other 
end of the- avenue” shall. be credited: with. 


-Mr. DICKEY.: Certainly; and: too, amin: 
favor of bringing these chickens home to. roost ; 
where they belong.. We have authorized these; 
extravagant appropriations ; we have author: 
ized the erection of these. public buildings; : 
we have directed these: marble improvements; : 
we have ordered all this congressional printing 
to be done;-and, sir, when we have done all 
this, we should not be afraid to assume the 
responsibility for it. a 

Here is another item of $900,000. for th 
Court of Claims. We are asked for an appropri- 
ation of nearly one million dollars to meet the 
judgments against the United States, rendered : 
by a regular court of the United States; in ac- 
cordance with the acts of Congress. Is *‘the 
other end of the avenue” to be held respons- 
ible for these judgments against the Govern- 
ment? Are they to reflect against the present 
Administration in comparison with that of 
Andrew Johnson? Certainly such should not 
be the case. If we do not wish to pay judg- 
ments of the Court of Claims let us abolish 
that court; but when we have allowed it to 
render these judgments against the United 
States let us pay them.. They have been ren- 
dered in our own court, under our own laws ; 
yet when the Secretary of the Treasury esti- 
mates for the appropriation to pay them the 
gentleman from Massachusetts charges him 
with extravagance. 

In addition to all this, Mr. Speaker, there is 
a deficiency bill of over four million dollars. 
Here just let me make the remark that the 
gentleman from Massachusetts did. injustice, 
gross injustice, unintentional I am sure, to the 
present Administration when he said that it 
had exceeded the estimates of the administra- 
tion of Andrew Johnson, the profligacy of which 
was oue of the main reasons why it was dis- 
missed by the people from the White House. 
The last year Andrew Jobnson’s administra. 
tion was running the estimates of his Secretary 
of the Treasury for the year ending the 30th of 
June, 1869, were $372,000,000. Congress ap: 
propriated and the administration of Andrew 
Johnson expended in its last year $325,000,000. 
It is true that after estimating $872,000,000 for 
the Johnson administration, and expending 
825,000,000, Congress, under the estimates 
of the Department, appropriated only $303,- 
000,000 for the expenses of the incoming ad- 
ministration of General Grant. Johnson’s 
Secretary of the Treasury made these reduced 
estimates, not for that administration and for its 
friends, but for the succeeding administration 
and his enemies. He estimated, and Congress 
cut down the appropriations. Some people 
thought it was wise and some people thought 
otherwise. An adverse Administration esti- 
mated for the present 
$303,000,000, when it had itself expended 
$825,000,000. Perhaps it was well not to give 
the incoming Administration this opportunity 
to reduce. the expenses of the Government. 

The SPEAKER. The gentleman’s time 
has expired. 

Mr. SCOFIELD obtained the floor. 

Mr. DICKEY. 1 ask my colleague to yield 
to me. : 

Mr. SCOFIELD. 
for nine minutes. 

Mr. DICKEY. Now, sir, I will go with the 
chairman of the Committee on Appropriations 
or as far as any man upon this floor in cutting 
down the appropriations for the expenditures 
of the Government; but I will do it manfully 
by repealing the laws already enacted, and 
putting a stop to all works not required by the 
necessities of the public sérvice. I will be 

x 


Administration. only 


I yield to my colleague 


general and not. special in. my actions «Twill 
vote, with the gentleman to cutdown the appro- 
priation of. $1,500,000 for the. Boston: navy: 
yard. - -Instead of limiting his action to. League 
Island Iwill go-with the gentleman from Massar 
chusetts [Mr Dawes} and the gentleman:from 
Wisconsin,[ Mr.Wasusurn,]whohaveop posed 
this proposition;:to cut down the appropria- 
tions for the arthories:at Springfield and Rock 


Island, Ifwe do not-neéd a navy-yard at Phila- 
-delphia stillless do we need armories at Spring- 
field and Rock Island ;--for if sve: can, as ihe 
“gentlemen:say, purchase for the Navy cheaper 

outside:of the navy-yards, it is ab-un questioned 
‘fact. that arms can be. purchased.from private 


manufactories as good and cheaper than they 
can be manufactured: by the: Government, -T 
will go with the gentleman from Massachusetts 
for all these propositions ; bút as long as those 
armories .are provided: for:by law, Ishall. not 
vote to refuse to appropriate for. one class:of. 
works and vote for appropriations for works:of. 
less urgency and importance... Iwill not vote 
for some because they happen to ‘be in: Massa- 
chusetts; and against others because they hap-: 
pen to be in Pennsylvania. 

"Now, to come back to the question of the 
navy-yard at League Island, I pass by all ques- 
tions of depth of water; &c., and say that the. 
island has been accepted: bythe Government ; 
the removal of the navy-yardfrom Philadelphia 
was contemplated inthatacceptance. Whatdoes 
the gentleman from Massachusetts propose to 
do with it? His logic reminds me of the court- 
house which was to be built, not in Pennsyl- 

vania‘or Massachusetts, but somewhere else ; 

in Virginia, I believe. They asked for areso- 

lution similar to what we are asking, that it 
was expedient and proper to removethe court- 

house from the locality in which it had been 
situated to one more eligible. The county 

commissioners— i : 

“ Resolved first, That à new court-house is neces- 
sary for the administration of public justice, 

`` Resolved secondly, That a new court-house shall 
be built upon the site of the old one, > n, 

“ And third, That the old _court-house shall: not bo 
torn down till the new one is built.” — Sera 

Thatis the logic ofthe gentleman from Massa- 
chusetts. The city of Philadelphia bought the 
property, and we have agreed to build a navy- 
yard there, and with that view we have to. rè- 
move the one at Philadelphia. .But the gen- 
tleman says we cannot build a naw one till the 
old one is torn down, and we carinot tear down 
the old one till the new oneis built. = 

Now, one word more and I have: done. I 
have said before that I would go with the gen- 
tleman from Massachusetts as far as he dare 
go in reducing these appropriations ; bat I do 
not think the simple proposition to remove this 
navy-yard affords the proper time or place to 
indulge in this kind of general tirade against 
the Administration. 

This navy-yard has never been before the 
Committee on Appropriations, This question 
of League Island is not before us. for consider: 
ation and never has been. Itig simply. acon- 
venient place. for'the: gentleman’ from: Massa- 
chusetts to hang ona speech: Ais: faras re- 
duction of. expenditures is concerned I hope 
always to be found acting under the leadership 
of the gentleman who sits in guard of the treas- 
ure-box of the nation, but do not wish that 
gentleman to mislead others, nor myself to 
be misled by him, into attacking and voting 
against a proposition with reference to a work 
that has not been estimated for and does not 
involve the expenditure of a dollar from the 
public Treasury. 

Mr. SCOFIELD. How-much time is left 
for the consideration of this bill? 

The SPEAKER. Three minates of the 
morning hour remain. DE 

Mr. SCOFIELD. In three minutes I can- 
not well state what I should like farther to say 
with reference to this bill 3 and if it is in ac- 
cordance ‘ ; 

Mr. MYERS. ‘I would suggest to my friend 
that there are several gentlemen: who still 
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desire to speak on this bill, some having inti- 
mated that desire to myself, and that it would 
be well to let it go over till to-morrow. 

Mr. SCOFIELD. I quite concur in that 
suggestion. Inthe minute and a half now left 
~~ to me I shall scarcely attempt to offer any fur- 

. ther remarks on the bill which I have had the 
honor to report from the Committee on Naval 
Affairs. But my friend from. Massachusetts 
{Mr. Dawes] having made an attack on the 
bill which I regard as somewhat unjust in its 
character, or having at least made what I 
think an inappropriate application to this bill 
of criticisms which he made on some other 
matters concerning the Government, I should 
have wished to claim the attention of the 
House to some explanations 

The SPEAKER. The morning hour has 
expired, and the bill, under the rules, goes over 
till to-morrow. 

TAX ON INCOMES. 


Mr. SCHENCK. I desire to bring under 
the attention of the House, on behalf of the 
Committee of Ways and Means, a matter which 
seems to require immediate action, and in 
order that the House may understand it I re- 
port a joint resolution by instruction from the 
committee. 

Mr. SCHENCK then, by unanimous con- 
sent, introduced a joint resolation reported 
fromthe Committee of Waysand Means (H. R. 
No. 120) declaratory of the meaning and inten- 
tion of the law relating to the income tax; 
which was read a frst and second time, 

The joint resolation, inasmuch as doubts 
have arisen and conflicting decisions been 
‘made in the different departments of the Gov- 
ernment in regard to the construction of the 
laws relating to tax on incomes, declares it to 
be the true intent and meaning of the acts re- 
lating to that subject that all persons are liable 
to the payment of their proper income tax ac- 
cruing and to accrue for and during and up to 
the end of the year 1870; and that the assess- 
ment and collection of any such tax accruing 


in the year 1870, and remaining unpaid on the | 


first day of January, 1871, may, under the ex- 
isting provisions of law, be made in the said 
last mentioned year. 

Mr. SCHENCK. The resolution which is 
presented now as areport from the Committee 
of Ways and Means isin response to an appeal 
made from the Treasury Department through 
the Commissioner of Internal Revenue, te have 
some immediate action of Congress in order 
to prevent difficulties into which we are already 
running since the Ist of January. The prop- 
Osition which is embodied in this resolution 
does not touch the question about the future 
eontinuance of the income tax, nor the rate at 


which that tax shall be imposed, nor the form | 


of legislation for its collection ; but all that 
will come to be considered when we take up 
the amendments to the internal tax law, or at 
some future time when a report shall be made 
upon the subject. The object of this resolu- 
tion is simply to clear away doubts in regard 
to the proper construction, and the practice to 
be observed under the construction given to 
the Jaw which now exists. 

We are, sir, in this anomalous condition: 
that the present law, a clause of which I will 
read, contaius a provision in regard to the 
income tax as it now stands in these words: 

“The taxes on incomes herein imposed shall be 
levied on the Ist day of March, and due and payable 
on or before the 30th day of April of each year until 
and including the year 1870, and no longer.” 

It is the opinion of the internal revenue 
department, and it appears to have been the 
intention of the iaw-makers in 1867, as I infer 
from the language of the statute—I had noth- 
ing to do with the framing of it—that we were 
to have an income tax through and up to the 
the year 1870. But it has been claimed 
we only bave an income tax throngh and 
that the 


that 
up to the end of the year 1869, and 
legisiacion looking to the year L970 relates only 
to the collection of (he tax for 1869. The lan- 


! incomes of 1579 none should be witbhe?d and pe 


guage is ambiguous. The intention does not 
seem to have been clearly expressed, and in 
consequence of that we have had the. opinion 
of perhaps a law officer of the Treasury Depart- 
ment, at least of the First Comptroller, that sal- 
aries, for instance, are to have a deduction of 
the income tax made from them through and 
up to the end of 1870, and in consequence 
of that instructions have been issued to the 
sub-Treasurer at New York, and payments are 
being made to officers of the Government and 
their salaries subjected to that deduction. That 
may perhaps be the practice which is prevailing 
in. regard to the salaries of gentlemen around 
me. In the War Department, or rather in the 
paymaster’s department, an appeal has been 
made to the Judge Advocate General for his 
construction of the law, and he says that the 
salaries of officers of the Army ought not 
under the. law to be subject to this deduction, 
and in consequence of that the Paymaster Geu- 
eral has issued a little order to all paymasters 


to pay salaries for the month of January and | 


until otherwise ordered without making any 
deduction. Thus we have not only conflicting 
constructions of law, but actually conflicting 
practice ; salaries have five per cent. deducted 
from them in some Departments of the Gov- 
ernment and that deduction is not made in 
others. : 

The resolution which we report seems to be 
based upon what was the intention of the com- 
mittee which reported the bill and of the Con- 
gress that passed it at the time this income tax 
was adopted, and endeavors to make it clear 
that the tax is chargeable up to and through 
to the end of the year 1870, but no longer, 
adopting in that what is the language of the 
law itself, but which language was made am- 


biguous by not being clear as to that upon | 


which it was a limitation, whether it wasa lim- 
itation upon the collection or a limitation upon 
the liability to the tax. I think that if any- 
thing were to be done upon this subject the 
Treasury Department is right in asking that 
Congress shall act at once upoa it, because we 
are now near the beginning of the second 
month of the year, and it is important in all De- 
partments of the Government to know whether 
deductions are to be made or not from salaries, 
aud it needs, therefore, an immediate inter- 
pretation by Congress, if it is to be given at all. 

If gentlemen desire it I will now have the 
opinions of the First. Comptroller of the Treas- 
ury and of the Judge Advocate General read. 
I will only say that [am a little concerned to 
think that the Paymaster General should ap- 
ply to the Judge Advocate General, able and 
accomplished a lawyer as he is, for his opinion 
instead of the Solicitor of the Treasury, or to 
have referred the whole matter to the Attorney 
General; because in creating the office of 
Judge Advocate General we have confined his 
duties to the supervision of all those matters 
which come into the Bureau of Military Jus- 
tice relating to courts-martial and so on, and 
the question had better have been reported to 
some law officer of the Treasury, or to the At- 
torney General of the United States. I have 
a number of papers and communications here, 
which I will ask the Clerk to read, and they will 
explain fully the necessity for the passage of 
this joint resolution. 

The Clerk read as follows: 

Treasury DEPARTMENT, 
OFFICE or ÍÎNTERNAL REVENUE, 
VASHINGTON, January 4, 1870. 

Sir: Section one hundred and nineteon of the act 
of June 30, 1864, as amended by section thirteen of 
the act of March 2, 1857, is as follows: , 

“And be tt further enacted, That the taxes on in- 
comes herein imposed shall be levied on the Ist day 
of March and be payable on or before the 30th day 
of April in each year until and inciuding the year 
1870, and no longer.” 7 ry 

Itiscontended thatthe tax imposed upon dividends, 
coupons, salaries, &e., by sections one hundred and 
twenty, onc hundred and twenty-two, and 
dred and twenty-three of the sams aci is y 

t ZRU pi e income tax of the in 


ders, oremplayés; andt 
nder existing laws no taxis impor 


one kun- ji 


! 


i LOR, ib 


npon dividends, salaries, &c., of the. current year. 
There are, I think, certain dicta of theSupremeCourt 
of the United States.implying that the tax upon the 
coupons of a railroad company’s bondsis a partiof tho 
income tax of the bondholder. a 

In view of the foregoing, I would respectfully sug- 
gest whether some early legislation may not be neéces- 
sary and desirableto remove all doubtrespecting the 
legal right to. assess taxes upon dividends, coupons, 
salaries, &e., accrued or earned since the 3lstultino, 


Very respectfully, : 
X C. DELANO; Cominissioner: 
Hon. R.C. SCHENCK, Chairman Committee of Ways and 
Means, House of Reps., WashingtorD. O, 


TREASURY DEPARTMENT, 
OFFICE OF INTERNAL. REVENUE, 
WASHINGTON, January 18, 1870. 

Sır: Inclosed I send you a copy of a letter ad- 
dressed. on the 17th instant to the Assistant United 
States Treasurer at New York,: by Hon. Bi: W. Taylor, 
Comptroller of the Treasury. I also inelose a copy of 
Circular sixty-nine, from the Paymaster General’s 
Office, purporting to be based upon “ the unqualified 
opinion of the Judge Advocate General.” Both of 
these inclosures relate to the tax upon salaries for 
the year 1870, a subject upon which I addressed you 
a letter afew days ago. I send them to you as ad- 
ditional evidence of the necessity. of some early 
legislation which shall remove all doubts upon this 
question. ; j 


Very respectfally, - : : : i 
C. DELANO, Commissioner. 
Hon. R. C. Scusnox, Chairman Committee of Waysand 
Means, House of Reps., Washington,D. O. i 


Treasury DEPARTMENT, 
Orrronr or THE FIRST COMPTROLLER, 
January 17, 1870.. ` 
Sir: Your letter of the 14th instant to the Secre- 
tary of tho Treasury respecting the tax on salaries 
has been referred to this office for answer. | : 
, The Commissioner of Internal Revenue is of opin- 
ion that the tax is continued, and in that opinion I 
concur. 
You are therefore directed to retain the tax here- 
after, as heretofore, on salaries paid by you. 


Tam, very respectfully, 
R.W. TAYLOR, Comptroller, 
Cuas. J. FOLGER, osa., 
Assistant Treasurer, New York. 


War DÈPARTHENT, 
Boruav or MILITARY Justrox, 


` January 10, 1870. 

Respectfully returned. A ai i 

There are two provisions of the income. tax law 
of March 2, 1867, from which the period of the opera- 
tion of that act in regard to such tax is to be ascer- 
tained, ‘the first ofthe provisions referred to is found 
in section thirteen, (14 Statutes-at-Large, page 478,) 
and is as follows: * And the tax herein provided for 
shall be assessed, collected, and paid upon the gains, 
profits, and income for tho year ending the 3lst day 
of December next preceding the time for levying, 
collecting and paying said tax.” : 

The second provision is in“the same section, (14 
Statutes-at-Large, page 480,) to the following effect: 
e fhat the taxes on incomes herein imposed shall be 
levied on the Ist day of March, and be due and pay- 
able on or beforo the 30th day of Aprilin each year, 
until and including the year 1870, and no longer.” 

From these clauses, which (except asto the months 
in which levy and payment are to be made) are sub- 
stantially the samo as those employed inthe pre- 
vious acts of June 30, 1864, section one hundred and 
nineteen, (13 Statutes-at-Large, page 383,) and of 
July 13, 1866, section ninc, (14 Statutes-at-Largo, 
page 188,) it is entirely clear to my mind that the five 
per ccnt. income tax ceased to exist with the year 
1869, and that no such tux can, in the absence of 
further. legislation, be deducted from the pay or 
money allowances of officers of the Army for tho 
present month. Nes uae 

The substance of tho two provisions in question is 
as follows: that the income tax shall be levied on 
March 1, and shall be due and payable by April 
30, of each year, up to the year 1870; and that the 
tax thus to be levied and payable shall be, in each 
year, a tax upon the income of the previous yoar 
ending on the 3ist Decomber next preceding, Thus 
the only provision for the year 1870 is one for tho 
levying and paymenton certain dates of that year 
of a tax upon incomes accrued in tho prior year, 
1869, For the collection of a tax upon incomes ac- 
crucd for 1870, or for any part thereof, there is no 
logal authority under the act, for the simplo reason 
that there is no provision therein for the levy and 
payment of such a tax in 1871. 

it is perhaps unnecessary to add that the pay đe- 
partment would not be justified in deducting an in- 
come tax upon officers’ pay, &c., for January, 1870, 
upon the anticipation that Congress will, presently 
renew such tax by specific legislation; for should 
the Departmont be assured of the renewal of the 
tax, it cannot be assured of the rate—whether five 
per cent, or less—at which it will be renewed, 


Judge Advocate General. 


(Cirentar No. 69.1- 
PAYMASTER GENERAL'S OFFICE, 
WASHINGTON, January 11, 1870. 
Under the limitations ofthe internal revenue laws, 
rained in my construction thereof by the ungual- 
fed apinion of the Judge Advocate General, pay- 
aters are directed not to deduct the income tax 
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from officers’ pay accounts for. this month and here- 
after till otherwise adyvised-through this office. 
Oficial :B. W. BRICE, Paymaster General. 
cia. : 


J. H. EATON, Paymaster United States Army. 

Mr. SCHENCK. I think nothing need be 
added to these papers to show the necessity 
for'some action on this subject by Congress. 
It would seem that Congress did not intend, 
perhaps, to.limit-the tax to the beginning of 
the year 1870, but they appear to have limited 


the means of collecting the tax to that year, 


aud inferentially those whose salaries are sub- 
ject to taxation and those who should pay 
income taxes during the year 1870 are released 
from the tax. .It is to clear away all these 
doubts that this joint resolution is now offered. 
I now call the previous question. 

The previous question was seconded and the 
main question ordered. 

The joint resolution was then ordered to be 
engrosssd and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. 

Mr. SCHENCK moved to reconsider the 
vote by which the joint resolution was passed ; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


CONTESTED ELECTION—-SIMPSON VS.WALLACE. 


Mr. BURDETT. I desire to announce that 
on to-morrow, at the expiration of the morning 
hour, I will call up for consideration the report 
of the Committee of Elections on the contested- 
election case from the fourth congressional 
district of South Carolina. 


PENSION APPROPRIATION BILL, 


Mr. KELSEY. I move that when the House 
shallresolveitself into Committee of the Whole 
on the state of the Union and proceed to the 
consideration of the special order all general 
debate thereon shall be limited to one hour, 

The motion was agreed to. 

Mr. KELSEY. I now move that the House 
resolve itself into Committee of the Whole 
upon the special order. 

The motion was agreed to. 

The House. accordingly resolved itself into 
Committee of the Whole on the state of the 
Union, (Mr. Mysrs in the chair.) 

The CHAIRMAN. ‘The first special order 
is House bill No. 781, making’ appropriations 
for the payment of invalid and other pensions 
of the United States for the year ending June 
30, 1871. 

Mr. KELSEY. I ask that the first and 
formal reading of this bill be dispensed with. 

No objection was made. 

Mr. KELSEY. The bill now before the 
committee makes appropriations for the pay- 
ment of all pensions for the next fiscal year. 
The amount appropriated by this Dill for this 
purpose is considerably larger than the amount 
appropriated last year for a similar purpose. 
Perhaps a brief review of the appropriations 
for the last two or three years may be some- 
what instructive, and will show why the amount 
asked for is necessary. 

The balance in the Treasury for the payment 
of pensions was on the 80th of June, 1868, 
$17,306,586 96, . The amount appropriated for 
the year ending June 30, 1869, was $30,350,000, 
making with the unexpended balance $47,656,- 
586 96. The payments during the year ending 
June 30, 1869, amounted to $28,422,884 08. 
The balance remaining in the Treasury June 
80, 1869, was $19,238,702 88, and the appro- 
priations for the year ending June 80, 1870, 
were $19,250,000, making with the unexpended 
balance the sum of $38,483,702 88. The esti- 
mated payments during the current year will 


amount to $33,422,884 08, leaving an unex- | 


pended balance on the Ist of July next of 
$5,060,818 88. 

It will be observed that there has been a 
gradual increase of pensions since the close 
of the war; and, judging from the number of 
applications now before the Committee on Pen- 


sions, the amount necessary for the payment 
of pensions will gradually increase for three or 
four years longer. - A brief reference to the 
report of the Commissioner of Pensions will 
show what the increase has been for. the last 
year. During the year there were added to 
the number of pensioners of all classes: 23,196; 
there were dropped from various:causes 4,876; 
leaving on the rolls June 30, 1869, 187,968 
pensioners. The increase for the year. was 
15,064. : E 

The yearly amount of pensions added tothe 
rolis was $3,045,857 83, as follows : 

“Army invalids, $632,942 60; Army widows, orphans, 
and dependent relatives, $2,361,831 23; Navy. in- 
valids, $18,845 50; Navy widows, orphans, and de- 
pendent relatives, $32,238,” 

The total amount paid for pensions of all 
classes, including the expenses of disburse- 
ments, was $28,422,884 08, a sum greater by 
$4,411,902 09 than that paid the previous year; 
which augmentation, as the Commissioner of 
Pensions states, will during the current year 
probably be increased to $5,000,000. If this 
estimate be correct this. expenditure will ab- 
sorb all the money we propose now to appro- 
priate as well as the whole of the unexpended 
balance. I make this explanation inorder 
that the House may see that although the sum 
appropriated by this bill for all kinds of pen- 
sions is much larger than the amount appro- 
priated last year, the latter appropriation was 
small in consequence of the very large unex- 
pended balance on hand. 

Mr. BENJAMIN. Will the gentleman per- 
mit me to ask him a question ? 

Mr. KELSEY. Certainly. : 

Mr. BENJAMIN. I observe that one of 
the appropriations embraced in this bill covers 
the payment of pension agents for disbursing 
this pension fand. I would like to know from 
the gentleman whether that item was estimated 
for separately, and if so, the amount that has 
been estimated for that service ? 

Mr. KELSEY. The amount of the appro- 
priation for the payment of pension agents has 
been estimated by the committee at exactly 
what it has been for several years past. There 
has been no change in that particular. 

Mr. BENJAMIN, Then, if the gentleman 
will permit me, I would like to say to the House 
in this connection that all the money that has 
been paid to pension agents for the disburse- 
ment of this fund of over thirty millions is 
$200,000 annually, less than two thirds of one 
per cent. upon the amount disbursed, which I 
will venture to say is a cheaper disbursement 
than has ever been made of any similar fund 
in any other bureau or Department of this 
Government. 

I wish to say further that we have before 
the House various propositions looking to a 
change in the manner of paying pensions. 
One proposes that payment shall be made 
through the money- order offices of the country. 
Another provides that these pensions shall be 
paid directly from the Pension Offce at Wash- 
ington, A third bill contemplates the pay- 
ment of these pensions through the various 
post offices of the country. Ihave before me 
the report of the Postmaster General, made 
to this House ia answer to a resolution adopted 
a short time before the holiday recess, calling 
for information upon the practicability and 
advisability of paying pensions through the 
money-order offices instead of the pension 
agencies, as they are now paid. This report 
is full and complete, giving the various items 
of expense that would attend payment in the 
manner proposed; and while the Postmaster 
General says that it might be practicable to 
pay pensions through the mouey- order offices, 
he, in connection with the Secretary of the 
Interior, estimates the items of expense as 
amounting to more than double the present 
cost of paying pensions through the pension 
agencies. 

Mr. KELSEY. Iam very much obliged to 
my friend from Missouri for the information 


for yielding. 


which he -has furnished: as:: The considera: 
tions which he has suggested will -undoabtedly 
be pertinent awd- proper when. we take up the 
question; -which.is now, I. believe, before the 
committee of which he is chairman,-in relation 
to the: mode-of paying these pensions. - Those 
considerations can, however, in:my judgment; 
have no bearing upon this bihi: >; Reon 
-Mr BENJAMIN: -The gentleman will per- 

mit me. to say that:-T-am' rot proposing to offer 
any amendment in ‘connection with-this pill. 
I understand that this debate is going on in the 
hour allotted: to general discussion upon: the 
bill. > av eae 

Mr. KELSEY. . Yes, sir. at 

Mr... BENJAMIN... I wished. to. give that 
information to: the. House, though my sugges- 
tions might more appropriately be presented in 
connection with another billi 4.68 006 

Mr. KELSEY. Mr. Chairman; there is one 
provision in this bill to. whieh it is proper that 
I should call the attention of the committee in 
my opening remarks. It will be seen by refer- 
ring to the last paragraph of the.bill that the 
Committee on Appropriations have incorpor- 
ated in it a provision similar to the one re- 
ported at the first: session of the last Congress, 
and. that is to cover the Navy fund into the 
Treasury.and.to make the Navy pensions. pay- 
able as the-Army pensions arë, directly from 
the Treasury of the United States... This: idea 
of having a fund for the-payment of the Navy 
pensions specifically is one.we have borrowed 
from the mother country. Itis of English ori- 
gin, and as early as 1799 Congress passed ‘the 
first act creating a Navy pension fund. That 
fund continued to exist until about the year 
1848. In 1848 that fund was entirely exhausted, 
and the Navy pensions were made chargeable 
directly on the Treasury. 

Mr. BUTLER, of Massachusetts. Will the 
gentleman yield to me? | 

Mr. KELSEY. For how long? 

Mr. BUTLER, of Massachusetts: For ten 
minutes. | Ge So Ae - 

Mr. KELSEY. I will yield to the gentle- 
man for ten minutes. ait i 

Mr. BUTLER, of Massachusetts. Mr. Chair- 
man, I wish to call the attention of the House 
fora moment to the matter last discussed by the 
gentleman. : There appears in the statement 
of the national debt $14,000,000 of a Navy 
pension fund. . Now last year we were enabled, 
through a committee of conference, to get the 
interest on that fund cut down to three per 
cent. It should be covered into the Treasury, 
and the Treasury charged with the payment. of 
these Navy pensions, just as it is now charged 
with the paymentof the Army pensions, This 
provision has passed the House three specific 
times to my knowledge and as often dropped 
in the Senate. I think we should go on inthe 
House as before ; at least I trast that no ocea- 
sion will be found on the part.of, the. House 


But I wish to say.a word to my friend from 
Missouri, [Mr. BENJAMIN, } the chairman of 
the Committee on Invalid Pensions, who: has 
undertaken on this bill to discuss another and 
entirely different question from that which is 
raised by the consideration of the bill itself, 
The pending measure simply raises the ques- 
tion of how much money shall be appropri- 
ated for the payment of invalid pensions, but 
the gentleman from Missouri discusses his 
proposed mode in which those pensions shall 
be paid. He apparently desires to steal a 
march upon those who have a different idea 
from himself for the payment of these pen- 
sions by first getting the ear of the House and 
creating a first impression. He gives us some 
statistics; but, sir, of all things on the face 
of the earth statisties as a general rule are 
the most unreliable, for the one who uses 
them merely takes those which make for his 
side and omits to quote those which make 
against him, While. figures. will not He in 
themselves, still they make very great mis- 
takes when they are improperly collocated. 
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My troubleisthis. Ido not care if it costs only 
three fourths of one per cent. to pay these pen- 
gions; but, sir, how are they paid? They are 
paid once in every six months, only by fifty- 
nine pension agents. Some two hundred 
thousand dollars are distributed among those 
“fifty-nine pension agents simply for the pur- 
pose of paying these pensions twice a year ; 
. bat that does not include the amount. which is 
paid by these pensioners themselves. Our 
poor pensioners are taxcd nearly three million 
dollars a year, in addition, for the purpose of 
_ getting the pensions granted to them by the 

Government. I know the ery which came up 

from these persion agents when I introduced 

asa measure of relief that these pensioners 
should be paid through the medium of the 
money-order system of the Post Office De- 
artment. 

Mr. BENJAMIN. If the gentleman will 
permit me I will occupy his time for amoment. 

Mr. BUTLER, of Massachusetts. Go on. 

Mr. BENJAMIN. Isuppose the gentleman 
from Massachusetts is aware that there is a bill 
now pending before this House, and ready to 
be reported from the Committee on Invalid 
Pensions, which will save to these pensioners 
the $8,000,000 of which hespeaks. It was in- 
tended for that very purpose, aud will effectu- 
ally accomplish the object which he desires. 

Mr. BUTLER, of Massachusetts. Very well; 
I am obliged to the gentleman. He has done 
much good, or somebody has, by stirring this 
matter up. When that bill comes up I have 
no doubt we will all be obliged to my friend 
from Missouri [Mr. Bensamiy] for having 
brought it in. 

Well, we have heretofore taken from the 
pensioners $3,000,000 annually to which they 
were entitled; we have filched that out of the 
little pittance we gave them. Then we prom- 
ised to pay them in gold, but we repudiated 
that obligation and paid them only in green- 
backs.. While we passed resolutions to pay 
bondholders in full in gold, we have taken ten 
per cent. off the pensioners. . But that is not 
the great trouble. We only pay the pensioners 
once in six months. They are, as a rule, an 

. improvident class, and the consequence is that 
being in want of money they pledge their pen- 
sions illegally; and as only sharks and shysters 
will lend them any money, their pensions are 
often pledged for the last two. or three of the 
six months, which have to run at forty per cent. 

` in order that the pensioners may get something 
to eke out their existence during that time. 

Now, my proposition was that they should 
be paid through the money-order offices once in 
two months at least, I think oncea month; and 
whatever additional expense this might cause 
the United States, I think the United States 
might very well undertake on behalf of the 
pensioners. We have fifty-nine pension agents 
only, while we have seventeen hundred money- 
order offices by which pension money might be | 
distributed. If you want to see the evils of thé 
present system, go to any one of the large 
cities, such as New York or Boston, and see 
women and one-legged and one-armed men 
standing in a cue by hundreds through the 
inclemency of a winter day, through the bleak- 
ness of the March wind, waiting their turn, 
waiting to get their pensions paid, waiting the 
slow motion of the agent, who perhaps cannot 
move any faster. I propose to get some one 
who ean, and who will be more than the Pen- 
sion Office has been to the pensioner, because 

: it sometimes happened that at the end of the 

six months the man did not get his money. 

T desire to bring these matters to the atten- 
tion of the House as an antidote to the views 
of the pension agents which have been set 
forth by my friend, the chairman of the Pen- 
sion Committee, [Mr. Bunsamin;] and if he 
will just wait until he gets his bill in for pay- 
ing these pensions, I should be very glad to 
disenss the whole matter with him. 


{ere the hammer fell. ] . 
Mr. KELSEY., I wish to say in this con- | 


nection what I should have said before yielding 
to my friend from Massachusetts, [Mr. Bur- 
LER, | in relation to the covering of this Navy 
pension fund into the Treasury. It is known 
to all, I suppose, that. this fand is created by 
the sale of prizes captured during the. war. 
One half of those prizes is distributed as prize 
money to the officers and men making the 
capture, and the other half is paid to the Gov- 
ernment. The Government havein the earliest 
pension act set apart this half of these prizes 
as a pension fund; but when that fund was 
exhausted all these pensions came back from 
the Treasury. As was remarked by the gen- 
tlemen from Massachusetts, [Mr. BUTLER, ] this 
House has three times passed a bill covering 
this fund into the Treasury. Itis a mere myth. 
It exists now only upon the books of the Treas- 
ury in the shape of a charge against the Gov- 
ernment. The Treasury is responsible and 
nominallyin debt to the amount of $14,000,000. 
In the last Congress the interest on that fund 
was reduced to three per cent. in currency. 
Previous to that time it had been six per cent. 
in gold. Now, it appears that by law these 
pensions are chargeable upon the income of 
that fund only; that that income is insufficient 
to pay these pensions. The amount of Navy 
pensions for this year is $73,116 04, more than 
the entire income of that pension fund. 

Now, one of two things must be done. 
Hither this money must be covered into the 
Treasury and the pensions made chargeable 
upon the Treasury as the Army pensions are, 
or if we pay it out of the principal of the fund 
the fund will be very soon exhausted, com- 
paratively soon, and all these pensions come 
back upon the Treasury again to be paid in the 
same way asthe Army pensions. It seems to 
be a useless piece of machinery to keep up 
what is denominated a separate fund for the 
payment of pensions when there is no security 
for it other than in appropriations from the 
‘Treasury. 

Mr. SEEVENS. I desire to ask the gentle- 
man from what source the estimates for the 
Navy pension fund were obtained upon which 
the provision of this bill rests ? 

Mr. KELSEY. They were obtained from 
the printed estimates which have been laid 
upon the desks of members. 

Mr. STEVENS. From the Navy Depart- 
ment? 

Mr. KELSEY. From the Commissioner of 
Pensions himself. He was twice before the 
committee. 

Mr. STEVENS. I would ask the gentleman 
if the pension fund would not be sufficient to 
meet all demands upon it if it were restored 
to the six per cent. which was reduced one 
half last year? 

Mr. KELSEY. “Yes, sir; it would be more 
than sufficient if restored to the six per ccnt., 
but then we shall have just the state of things 
which existed last year; we shall find that 
there are schemes on foot that will be sent to 
this House for the purpose of increasing the 


emoluments of certain favorites of the Navy | 


Department, as we find was the case in the 
report of the Secretary of the Treasury for the 
last year, in which he says, after speaking of 
this fund: 

“I recommend, therefore, that the pension laws 


applicable to the Nayy be revised, and such an in- 


crease in therates of pensions be authorized as the 


fund will warrant.” 

When they have gota separate fund to charge 
with these expenses, then there is no limit to 
the claims of those who think they ought to be 
more largely benefited by it. 
the Secretary argues that those men who are 
favorites of the Department; properly enough 
perhaps, are entitled to special benefits because 
of the existence of this pension fund. And 
then he says that this pension fund was created 
by captures made by these men in the Navy. 
True, and they have had one half of the fund 
to begin with, and the other half has been 
set apart entirely for their benefit. 


And further on | 


ernment has paid the expense of fitting out ahd 
maintaining its entire Navy’in orderto give 
the benefit of all captures to the men who made 
them. ‘That rule does not obtainin the Arniy. 
No matter how large an amount of property is 
captured, neither the officers nor the men have 
any share in it-whatever. «This pension fand 
‘is objectionable on another ground: It-makés 
the Navy moré-of an aristocratic institution 
than it otherwise would be, and it is aristocratic 
enough in all conscience. tee 

Now, Mr. Chairman, having made these sug- 
gestions in relation to this bill; which perhaps 
furnish all the information ‘that may be fe- 
quired at this stage of its consideration; I will 
reserve whatever else I may -have to say till 
the close ‘of the debate, and will now yield the 
remainder of my time to my colleague, [Mr. 
Woon. } : ae 

Mr. WOOD. Mr. Chairman, this bill 
appropriates $30,000,000. Within my day 
$30,000,000 would almost have supported the 
entire Government of the United States and 
paid the entire expenditures on the civil list, 
the pension list, and of the Army and Navy of 
the United States. It was then considered, sir, 
a very large sum of money, but is not so con- 
siderednow. Tintend to devote the time which 
my colleague has kindly allowed me in ‘this 
debate to the consideration of the yet more 
important question than that of pension appro- 
priations, as to how or in what manner our 
public money is being disbursed, as to how 
and in what manner that Department under 
which our public money is to be disbursed is 
being managed, and I shall charge and attempt 
to prove that there is the grossest maladmin- 
istration upon the part of the Secretary in the 
discharge of his official duties.. 

This, sir, opens up the whole question, not 
only as to the disbursement, but as to the col- 
lection of the revenue; not only as to the laws 
under which that Department is being adminis- 
tered, but also as to how far this executive 
officer complies with the law in the discharge of 
his duties. In my examination of the manner 
in which the present Secretary has discharged 
his duties I have reached the conclusion with- 
out prejudice, because if I have prejudices 
personally they are all in his favor ; but calmly, 
dispassionately and without prejudice I have 
reached the conclusion that under no previous 
Secretary have we had so much serious mis- 
conduct as we have had under this. I propose 
within the time allotted me for this discussion 
to attempt to prove these things. 

Irise to say a few words on the general subject 
pertinent to the consideration of this bill, and to 
refer especially to the maladministration of that 
Department under which this money isto be ex- 
pended. Though it may be true that the sums 
proposed to be voted are in pursuance of law, 
that they mustbe paid and must be appropriated, 
and that there is no discretion in the disburse- 
ment of them, yet, nevertheless, this appears to 
me to bea suitable time to make some practical 
remarks as to the way in which the Treasury 


? at this time is being administered. I shall con- 


fine myself to this, resisting the temptation to 
go outside of that Department and subject 
others to the same fair examination that I pro- 
pose to givethis. The Treasury Departmentis 
ofall others the most important, not only to the 
Government, butalso to the general welfare of 
thepeople. Its power over their interests is par- 
amount. Eversince the commencement of our 
late unfortunate war the Government has had 
control of the basis on which rests all com- 
mercial valuesin this country. When its credit, 
as represented by the bonded and other debt, was 
sent out to the werld it absorbed pretty much all 
of the then exisving individual liabitilies, and 
i became the medium of exchange.of property 
as well as the foundation upon which property 
sought to secure itself. It found its way into 
| the banking institutions and all other corpora- 
tions, becoming the reliable resource on which 


The Gov- l 


monetary and commercial transactions rested ; 
and when in addition Congress made it the 
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security for the national banking: cireulation 
the whole.business of the nation, with its vast 
volume of transaction, became tributary to and 
dependent upon it.. And so it now remains. 
lt bears the same relation to all of the moneyed 
affairs of the people of: this country, from the 
man of New York, with his $50,000,000, to the 
humble artisan, with no capital but his sinews— 
that the heart does to the human organization, 
the least pulsation of which affects not only its 
vitality but its healthful operation throughout 
every fiber of the body. Such is the public debt, 
and vast is the power of him who can use and 
controlit at pleasure. An engine ofsuch fearful 
proportions is under the control of no other 
man in this country or Europe. During-the war 
legislation gave to the Treasury Department 
almost unlimited authority over everything ap- 
pertaining to the debt and the currency. There 
was little or no reservation. Congress, having 
confidence in the discretion and integrity of the 
then Secretary, withheld nothing. He was 
invested by law with absolute control. 

Indeed, the power which was then conferred 
on that officer was greater than ever placed in 
the hands of any other under our Government ; 
even the President has never had as much. 
He can use at pleasure the public credit and 
the public securities, and in consequence pos- 
sesses an influence over the fiscal condition of 
the country and the consequent effect on the 
value of commodities which enables him to 
hold everybody’s interest at command. Thus 
he can make the fortunes or accomplish the 
ruin of individuals or communities at pleasure. 
So, also, can he regulate the stock market, 
putting up and putting down that kind of prop- 
erty when he plonses, What other living man 
can do the like? Or, rather, let it be asked 
whether any potentate of Europe or Asia pos- 
sesses anything like so great a prerogative? 
It is absolute, and beyond the reach of redress 
for the time being. {fan abuse of this power 
is exercised and public clamor demands relief 
the complaint is attributed to partisan hostility 
or to defeated stockjobbing speculation, 
Thus he can prosecute whatever schemes of 
wrongdoing he may have conceived without 
fear of interference, exposure, or successful 
Opposition, All he requires is the support of 
his party in Congress and its press throughout 
the country, easily to be obtained with his 
resources, and he may go on. ad infinitum to 
the end of the chapter. 

I have said thus much as to the powers of 
the office and in explanation of its character, 
I now propose to examine the way in which 
these have been exercised by the present in- 
cumbent. 

Most men would haveinstinctively hesitated 
before assuming so much responsibility. Not 
so with Mr. Boutwell; he bas had no appre- 
hensions on this ground. The idea of the 
effect of his actions on the interests to which I 
have referred appears to have given him no 
concern. He has been willing to ‘exercise 
not only all his legal authority, but a good deal 
more. 
hausted 
assumed, 

I shall now prove this charge and pro- 
duce the evidence which the facts afford. He 
assumes to have been governed by a policy. 

do not see any policy in his course. It has 
been so changeable that it does not seem to be 
governed by any fixed rule. At times the sale 
of bonds has been so arranged as to enhance 
the price; again, so as to depress them; while, 
on the other hand, gold has been sold ata lower 
figure than the market; and, again, gold has 
been put upon the market for sale and then sud- 
denly withdrawn whena little above the market 
prices could have been obtained. He has paid 
no respect to the course of trade as affected 
by the condition of the money market. At 
vertain periods of the year there is a plethora 
of currency at New York, while again, when 
money is required in the South and West to 
remove the crops to market, this redundancy 


end power ‘not conferred has been 


The power conferred has been ex-. 


| 


i 


is reversed and a stringency ensues. : This has 
become so much the case that our baaks.an- 
ticipate and prepare for it. -Not so the Secre- 
tary of the Treasury. He thought- he had 
nothing to.do with such small- matters; he 
was. a law unto himself. : Last. simmer and 


fall he overturned the whole. of this by. using | 


his vast resources to alter.the usual-order of 
things in this regard. In the summer, when 
there was.as-usual a large surplus of capital, 
he added to it by buying five-twenty six -per 


cent. bonds which did not mature in eighteen: 


years, and disbursing currency for this purpose. 
Why wasthis? Certainly there must have been 
some motive other than the public good: or 
sound financiering. In buying these bonds he 
not only suddenly increased the volume of the 
outstanding currency, but he increased the 
public debt. He paid $1,200 on demand for 
$1,000 payable in eighteen years. z 

Though tke outstanding and long-time debt 
may have been decreased the then debt was 
increased. In his desire to show a dimin- 
ished debt on paper he violated a common 
principle of good financiering by actually in-, 
creasing the amount of the immediate and more 
present demands on the Treasury. His pur- 
chases of bonds have been those which: have 
some time to run before becoming due. The 
receipts from taxes have been devoted to. this 
purpose, while at the same time we have out- 
standing $400,000,000 of unredeemed and diş- 
credited notes not worth within twenty per 
cent. of their face. Though thus under pro- 
test, and dishonored in default of payment of 
our demand debt, the Secretary is buying up 
bonds having a long time to run at a premium 
of twenty to twenty-one per cent. What would 
he said of the sanity of a merchant who, 
though unable to pay his notes at. par, went 
into the market to buy his paper having years 
to run, and actually paid a premium to get 
them at that? Some of these bonds purchased 
at a premium were issued under the act of 
Congress which declared on its face that they 
should be payable in legal-tender notes. He 
paid them in legal-tender notes, but at a pre- 
mium of about twenty-five per cent. He gave 
a gratuity to the holders of $250,000 on every 
$1,000,000 thus reduced. How can the Sec- 
retary or his friends defend this? No mode of 
reagoning can justify the payment of an obli- 
gation in coin when gold is at a premium, as 
it has been, of thirty to forty per cent., when 
the obligation itself declares on its face ‘that 
it is payable in paper. No reasoning is neces- 
sary to show the unpardonable ignorance, or 
something worse, which the Secretary has shown 
in these transactions. It was unjust to the 
Treasury and to all other Government credit. 
ors, whom he pays in greenbacks, And what 
adds to the wickedness and folly of this pro- 
ceeding is the fact that the original holders of 
these bonds paid for them in greenbacks at 
about sixty cents on a dollar, having bought 
them of the Government when one dollar-of 
gold was worth more than two in paper. This 
1s what the Secretary did last summer and has 
continued to do until this time. 

Last fall the usual short supply of currency 
occurred. Large drafts were drawn on New 
York by the West and South. The collections 
which had been gathering ia New York for 
four months were suddenly dissipated. A 
light money market of course ensued ; andnow 
came the Secretary again. What was his 
course? He stopped disbursing currency, he 
restricted the sales and the purchases, and 
actually refused to deliver after having adver- 
tised a sale and directed the reception of bids, 
The truth is, he had gone so far in the sum- 
mer in a wrong difection as to have weakened 
himself so much in the fall as to be unable to 
grant the relief which, by every proper con- 
sideration, he was compelled 
Many failures occurred in consequence, and 
a general prostration of trade, which still con- 
tinues. For these he is responsible. 


Another error in the policy of the Secretary l I 


todo at that time, | 


| isthe variable course he has pursued in the buy- 


ing of gold and in the selling of bonds... Early 
ae Desucaber'he announced that he would:sell 


: $11,000,000. gold; he sold but $9,000,000, with- 


holding $2,000,000... : He purehased.$13,000,- 


000 worth-of bonds: On the Ist of January he 


announced his monthly programme to.be.the 
sale of $4,000,000.gold ; on-the 8th he suddenly 
increased. it: $1,500,000...-The announcement 
of his intentions to buy.bonds and sell.gold has 
much significance: Itsinfluence is so great that 
bankers and merchants.regulate. their affairs 
accordingly, It is upon this part of the See: 
retary’s action that people look with interest. 
The-value of all imported goods is fixed: by 
the price’ of gold, and all- other. articles of 
merchandise’ are subjected indirectly to the 
same standard. : Therefore, when the Govern- 
ment steps in with its regnlating power. tha 
trading world looks on with concern and acts 
accordingly. Now; when the intention is de- 
clared at the beginning of each month that so 
many bonds will be bought- and so much gold 
sold arrangements are made upon this basis. 
For the month prices are very much established 
by this data. Hence the general derangement 
caused by a. departure from the publicly de- 
clared intention of the Government. . It is far- 
reaching and widespread, causing uncertainty, 
timidity, and inequality, and: often distress and 


sometimes ruin fos 


But [have yet greater objections tothe course 
of Mr. Boutwell. -He has not only exercised 
fully and up to the very limit all the power eon- 
ferred upon him by law, but he has exceeded 
this limit, not only assuming doubtful powers, 
but transcending even them. I do not make 
this charge without due reflection. Let us look 
at the fact. Bythe sinking fund act the Secre- 
tary of the Treasury may purchase bonds to 
the extent of one per cent. of the whole amount 
of the public debt, provided that the surplus 
coin received from customs duties shall be 
large enough to admit of such purchase. Thus 
his power to bay bonds is limited. It is not 
only limited as to the amount he shall buy, but 
also as to the purpose for which he shall buy. 

e may purchase in each year.one per cent. of 
the whole public debt, no more, and then only 
for the purpose of the liquidation of the debi, 
putting the amount of. purchase in the sinking 
fund provided for that: purpose. How has the 
Secretary. respected this law? Let us :see. 
When he came into office on the 4th of March 
last. the debt was $2,525,463, 260.01, and he 
had authority to reduce it alittle over two mil- 
lions per month, no more. This was the extent 
of his legal power. Instead, however, of con- 
fining himself to this, he has bought, according 
to his own official statement, over seventy-five 
millions up to the last of November, 1869, at a 
cost to the Treasury of about one hundred mil- 
lions in currency; and he continues to buy, 
though his power under. the sinking fand act 
has been some time exhausted. This is.a-pal- 
pable violation of law; an open, flagrant, dis- 
regard of the statute; and that, too, by a. man! 
who but a few months ago voted and argued.in 
favor of so stringenta compliance with law by 
the President that for the slightest deviation 
or even error of construction he should be im- 
peached and removed. It might be interesting 
to quote some of the Secretary's ideas of execu. 
tive duty to the law-making power as enunei- 
ated at that time, but as it is not pertinent to 
my argument I shall forego the great indace- 
ment to do so. But how does the Secretary 
excuse his own conduct under similar elreura-: 
stances? It is remarkable how differently the 
Same persons will sometimes view the same 
thing under different circumstances. He does 
not deny hig responsibility. On the contrary, 
he freely admits it in his report, and asks Gor- 
gress to remedy his dereliction. by making g 
law to meet the case. In his report he says: 

“The act of February 25, 1962, provided that the 
fon received for duties upon imported goods showid 

e annually setapartas a sinking fund to the extent 
fi One ber cent. of the entare debt ofthe United S! 
n conformity with this requirement I hite pu 
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: chased bonds to the amount of $20,044,800, and desig- 


> nated them as belonging to the sinking fund. These 


purchases are a substantial compliance with the 
statute, From the 4th of March last I have not felt 
myself authorized or required to make any provision 
for the time that elapsed after the passage of the act 
and previous to the commencement of the adminis- 


‘tration, With the excess of means at my command 


I have purchased bonds in addition to those pur- 
chascd for the sinking fund to the amount of $55,- 
432,000. These are held as a special fund, subject to 
the action of Congress; and I respectfully recom- 
mend that they be added to the sinking fund, and 
that any further purchases that may be made be so 
added until the gross amount shall constitute a fund 
equal to that which would have been createdif there 
had been no delay in the execution of the law.” 


, He thus tells us how much he bought lawfully 


- and how much more he bought unlawfully, and 


asks Congress to make a disposition of the ille- 
gally purchased bonds, and to give him power 
to-do. the same hereafter, according to:law. 
These evidences of a disregard of law by the 
Secretary and his vacillating and suspicious 


» course have not only caused a very general dis- 


` trust in his purity of purpose, but also in his ca- 


pacity. The effect upon the public credit has 
been obvious. Itisshown inthe greatly reduced 
value of our securities. United States bonds 
which were selling for 128 to 125in August last 
are now worth only from 112to 115; and this, 


| too, notwithstanding his alleged reduction ofthe 


- public debtand alargesurplus over expenditures 
«in the current reeeipts. With the enormous in- 
 eomeprocured by excessive taxation leviedupon 


the industry ofthe people athis command he has, 


` notwithstanding, so damaged the credit of the 
» country that it is selling now at areduction of 


- about ten per cent. from whatit was six months 


| ago. Like the spendthrift who though coming 


into the possession of a vast estate does not 
know how to manageit, and who in consequence 


- goon loses credit, Mr. Boutwell, though rich in 


; 


resources, is so much distrusted that it reflects 


. upon the solvency and credit of the Government 
itself, 


< One of the first acts passed by this Congress 


| was the law approved March 18, 1869, entitled 


“An act to strengthen the public credit.” 


That law is as follows: 


“ Be itenacted by the Senate and House of Represent- 
atives of the United States of America in Congress as- 


: sembled, That in order to remove any doubt asto the 
. purpose of the Government to discharge all just obli- 
¿ gations to the public creditors, and tosettle conilict- 


img questions and interpretations of the laws by vir- 


.. fae of which such obligations have been contracted, 


it is hereby provided and declared that the faith 
of the United States is solemnly pledged to the pay- 


: ment in coin ofits equivalent of all the obligations of 


the United States not bearing interes, known as Uni- 
ted States notes, and of all the intercst-bearing obli- 
gations of the United States, except in cases where the 
law authorizing the issue of any such obligation has 
expressly provided that the same may be paidin lawful 


` money or other currency than gold and silver, But 


none of said interest-bearing obligations not already 
due shall be redeemed or paid before maturity unless 
at such time United States notes shall be convertible 


: into coin atthe option of the holdor, or unless atsuch 


time bonds of the United States bearing a lower rate 
of interest than the bonds to be redeemed can be 
sold at par in coin, And the United States also sol- 


“-emnly pledges its faith to make provision at the 


earliest practicable period for the redemption of the 


: United States notes in coin.” 


: have occurred. 


coin. 


Here is an imperative restrietion on the 
Secretary against the payment or redemption 
of any of the outstanding bonds not due until 
two things have transpired, neither of which 
And yet he has, in the face of 
this law, redeemed over seventy-five millions, 


: having eighteen years to run to maturity. This 


act also declares that the faith of the Govern- 
ment is pledged to the payment of its debt in 
This promise has also been disregarded. 
He appears not to have known of its existence, 


. for in no part of his transactions does any ref- 


erence to it appear, nor does he refer to it in 
his annual report. The House will recollect 


_ the importance attached to this measure at the 


time of its passage. It was hailed by the 
majority as an official declaration of gold 


redemption of the public obligations, and as | 


fixing beyond peradventure ali departure of 
the faith of the Government and all possibility 
of repudiation. Oh, what a shout wert up 


throughout the country among the faithful,who | 
D > 5 ? 


affected such abhorrence of repndiation, at this 


magnificently declared determination to pay 
every dollar of public obligation, dollar for 
dollar, in coin! — 
regard this pledge? Did he perform his part 
of the obligation to preserve in good faith the 
public credit? Did he pay dollar for dollar? 
Notat-all. Instead of so doing he went into 
the bond market to depress the value, so as to 
buy atalargededuction. Instead of executing 
that law, he publicly violated it, buying the 
very obligations at eighty cents on the dollar 
which the Government, through this joint res- 
olution, had three weeks before declared should 
be paid for at one hundred cents on a dollar. 

But if, as is the fact, the act of March 18, 
1869, is deceptive, and actually forbids him 
from paying coin for bonds payable in paper, 
his dereliction is even more apparent. Though 
that law is generally held to be a declaration 
that the faith of the Government is pledged to 
the redemption of the whole debt in coin, yet it 
declares undoubtedly that that portion of the 
debt which the law authorizing it provides shall 
be paid in paper shall beso paid. The Secre- 
tary has violated this law in either of these 
conditions both in letter and spirit. 

Another and by no means small objection 
to the Secretary may be found in the manner 
in which he makes up his monthly statement 
of the public debt. Itis not frank and manly. 
There is a disingenuousness about it which is 
more in keeping with the small cunning of a 
village practitioner than the elevated and com- 
prehensive sphere of the finance minister of a 
great nation. He appears to think that his 
advent into that office marks a new era in the 
history of this country. From it he dates the 
beginning of ‘the good time coming.” All 
the previous management of that Department, 
and the legally established time in which the 
fiscal year begins and ends, is abolished by a 
stroke of his pen. He issues his bulletins as 
predicated upon the beginning of the Boutwell 
reign, which is the 1st of March, A. D. 1869. 
He gives the state of the public debt, as it 
stood March 1, 1869, and as it stands at the 
date of his statement, with the further procla- 
mation that he had reduced the amount so 
much since his advent into power. 

Now what I object to in this way of getting 
up statements is its want of candor. It docs 
not do justice to his predecessor, nor to Con- 
gress, nor to the subject. If it be true that 
the debt -has been decreased, other influence 
has caused it, and not his management of the 
finances. He assumes in his monthly state- 
ments that the people cannot be aware of these 
facts, or rather he would like them not to be. 
The public debt has been decreasing all the 
while for a twelvemonth. Why not, as the 
receipts have been in excess of the expendi- 
tures? ‘hese receipts have been increased, 
not ouly from largely increased importations 
of dutiable goods, but also from the sale of 
surplus war material of all kinds, as well as 
from an increased income from taxes arising 
from increased southern crops and an increased 
volume of trade; while, upon the other hand, 
expenditures have decreased, because the ap- | 
propriations of Congress were decreased, the 
war expenses were subsiding, the prices of 
commodities were lessening, and many useless 
offices had ceased with the.war. These were 
the great influences which caused the difference 
between receipts and disbursements, leaving 
the surplus, which he used to buy up the debt 
with. All of these were provided before he 
came into office. They had began to operate 
before he went there; they were ready to his 
hand. So far as his skill or energy is con- 
cerned, there is not the slightest proof that it 
has been successfully exercised to accomplish 
any beneficial results whatever. If, however, 
he is really desirous of proving that he is the 
vigilant oflicer he claims to be, why does he 
not give Congress the statement which the laws 
require, of a detailed account of all the money 
received, how expended, and to whom paid? 


Well, how did the Secretary | 


The law requires him todo so. If this were | 


furnished, we could then better judge of his 
fidelity and sagacity. +0 0 ie. goe uag Ti 

Why has he omitted to transmit to Congress 
the detailed statements of receipts: and. dis- 
bursements.as required by the statute of 1789? 
That-rule was established fora wise purpose. 
It was to compel that Department:to give'a fall 
account. of every dollar. received, from. what 
source, to whom paid, and for what purpose.. 
No such report has been rendered. by Mr, Bout- 
well, We are in the dark vpon.this head, 
Funds may have been diverted fromthe objects 
for which they were appropriated, or have been 
paid wrongfully, or not. paid at all, and so far 
as we have information there is no: way in 


| which it can be detected and the remedy ap- 


plied. With such a statement, the required 
information could enable us to see how far the 
Secretary is entitled to the credit claimed; 
Why has not this been done? The fact thatit 
has not been is of itself a suspicious circnm- 
stance. If he could present sucha record as 
would sustain his pretences I am sure it would 
not be withheld, and the fact that it is with. 
held is of itself sufficient upon which. to justify, 
a belief that it would not “‘ make out the case” 
as stated by him. . 

One of the difficulties which Mr. Boutwell 
labors under is his peculiar tenacity of purpose. 
Such a temperament is all very well when it is 
balanced by judgment and coolintellect.. When 
a man thinks rightly the more he adheres to his 
opinion the better, but if erroneous the less he 
does so the better. Unfortunately the Sec- 
retary is not always right; but whether. right 
or wrong he never changes.. He not only 
thinks he is right but he knows it, and that is 
enough. Another. difficulty which has laid in 
his way during the whole of his administration 
in this office is his desire that everything in that 
Department shall begin de. novo;: that. the 
Boutwell era shall be marked by entire origin- 
ality in all things. This pride of person and 
office has led him into much trouble and 
caused much trouble to. others. The courts 
and merchants of New York have suffered from 
it very much. When he came into the Depart- 
ment he directed an entire new code of Treas- 
ury regulations to be adopted, which were to 
govern the custom-house officials and even the 
United States courts, Without knowing the 
various and numerous decisions which had been 
made from the beginning of the Government 
down to the present time he established anew 
his own construction of law and sent it to his 
subordinates to govern their conduct. In many 
cases these new regulations. were not only in 
palpable violation of the practice of the United 
States courts but of the law and the decisions 
which had been from time to time made under 
them. So glaring was the folly and mischief 
of some of these that recently his Honor Judge 
Blatehford, of the southern district of New 
York, rebuked the interference publicly from 
the bench. He said that-—~ 


“The Secretary appeared to beso badly posted as to 
suppose that hundreds of questions which continually 
arise had nover been sotticd, when in fact they had 
been argued time and again and decided by the 
counts; that the conduct of the Treasury officials 
toward the merchants of New York in this respect 
had been infamous and outrageous, and declared 
that when these questions came before him he would 
be governed entirely by previous decisions, so far as 
the decisions cover the points raised.” 

This is the language of a Republican judge, 
as reported in a Republican newspaper of New 
York. Thus it isseen that the great Secretary 
is not always infallible, and that when in the 
wrong heis very much so, and does much barm. 
It is not well to adhere too firmly to our own 
way, especially when that way is a wrong one. 
Therefore it would be better to.have less will 
and more circumspection, less vanity and more 
caution, and less knowledge and more wisdom. 
With these modifications our-chancellor of the 
exchequer would be very much improved, espe- 
cially if a little less self-eomplacency shall be 
thrown in by the way of adding more humility 
to the tout ensemble. And this is the Seeretary 
who is the embodiment and impersonation of 
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the law; whose importanée.as a member of this 
House was derived from bis rigid requirements 
of the late President to execute the law in letter 
andin spirit! Indeed, he came into his present 
office as the peculiar exponent of the principles 
of the execution of the exact: law. The gentle- 
man designed for Secretary of the Treasury by 
General Grant was ineligible in consequence 
of the existence of some obsolete requirements 
in sorne obscure law, which provided that any 
one engaged in trade could not hold the office. 
He was rejected by the Senate only for this 
reason; that body required some one who was 
not only legally qualified, but who would carry 
out to the very extent every requirement of the 
law. And the present Secretary was the man 
selected. To him, therefore, we had the right 
to look for the crossing of every ¢ and the 
dotting of every ¢ in the execution of ‘‘the 
law.’ I have shown how he has met this 
expectation, 

Thus far I have confined myself to a discus- 
sion of the administration of the duties of his 
office, only selecting such acts of administra- 
tion as are open and flagrantly wrong. Ihave 
said nothing of his peculiar theories as a finan- 
cier. Of them we know nothing except as 
developed in his report just made. It is the 
only exposition we have had of his financial 
policy, and by it we may form a conclusion as 
to the character of his mind and ability to grasp 
these great questions. Iam confidentthat on 
reading and carefully examining this document 
an unprejudiced mind will acquit the Secretary 
of one of the charges sometimes made against 
him, that of actual dishonesty. It makes his 
incapacity so evident thatall the errors to which 
I have referred are explainable on that ground 
rather than on a supposition of a willful intention 
to use his office for impure and dishonest pur- 
poses. He plainly makes apparent a want of 
knowledge by the crude and absurd recom- 
mendations he puts forth in this paper. As 
ridiculous as is the financial part of the Presi- 
dent's message, this of the Secretary is even 
more so. He shows that however much ca- 
pacity he may have heretofore displayed in 
discussing the abolition of slavery, the rights of 
women and negroes, and in the management 
of the details of a plan like that of a Commis- 
sioner of Internal Revenue, that in his present 
sphere, requiring an enlarged and comprehen- 
sive acquaintance with the principles of mod- 
ern finance anda thorough, practical knowledge 
of the working of an immense moneyed en- 
gine of power like the Treasury Department 
of the United States, he is sadly deficient and 
altogether unequal. 

To make this plain it is only necessary to 
examine his report. He presents two leading 
ideas, namely, to reduce the public debt by a 
continued heavy taxation, and to continue in 
existence the present volume of Government 
currency, with a hint that it could be with pro- 
priety increased. He argues in favor of ap- 
preciating the public credit, which he pro- 
poses to do by buying up unmatured bonds, 
and yet he proposes measures which will de- 
preciate the credit still further by continuing 
aud enlarging the demand debt of the Govern- 
ment, represented by the greenbacks, now 
under protest and dishonored. He states 
that the ability of the country to resume is 
dependent upon “the condition of its indus- 
tries and to its financial relations to other 
countries.” And yet he recommends a pro- 
longation of the present exhausting drain upon 
these industries by the present severe and 
exorbitant taxation which, together with the 
depreciated paper currency he favors, renders 
them feeble and unproductive. He thus, ac- 
cording to this theory, puts off indefinitely his 
capacity to resume. If it be true as- he al- 
leges that resumption is dependent on any 
such considerations as stated it is evident that 
he wishes to place the country in a position 
where resumption wili be impossible. He 
does not’ appear to see that such a policy is 
sadly averse to a restoration of good credit; 


that even thealleged reduction ofthe debt pro+- 


cured by such means and at such a sacrifice be- 
comes æ great evil, which must speedily reduce 
the credit of the Government, while it will 
erential result in an increase of the debt 
itself. pr ; 

He attaches great impórtanceto our relations 
to other countries, stating that our power to 
resume specie payments is very much dependent 


upon them, and at the same'time recommends: 


an application to foreign capitalists for a large 
loan underhis consolidation theory. ° Though 
alleging that our power to resume is very much 
under European control, he asks Congress to 
place the United States yet further under for- 
eign domination by issuing anew loan of$1,200,- 
000,000 expressly for that market. Accordin, 
to this theory, he would turn us over; boun 
hand and foot, to foreign capitalists whose inter- 
ests and sympathies are hostile to our institu- 
tions, to our independence, and to our onward 
march to the front rank among the nations of 
the world. Butas objectionable as is the rec- 
ommendation of making this country thus de- 
pendent on Europe, the terms and conditions 
proposed for the loan itself is even yet more 
indefensible. That it may not be thought that 
I do the Secretary injustice I. quote his own 
language. Hesays: `> 


* The subscribers in Europe shall receive their 
interest in London, Paris, Berlin, or Frankfort, as 
they may elect; the bonds, both principal and inter- 
est shall be free from all taxes, deductions, or abate- 
ments of any sort, unless it shall be thought wise to 
subject citizens of the United States tosuch tax upon 
incomes derived from the bonds asis imposed by the 
laws of the United States upon incomes derived from 


other money investments. 

Here is a recommendation that the foreign 
holder of these bonds shall be freed from a tax 
which he proposes Congress shall impose upon 
the American holder. He thus offers advan- 
tages and favors to foreigners which he would 
denytohisown countrymen. Thebondholderin 
Europe shall pay no taxes in aid of the Govern- 
ment expenditures, while the bondholder here 
shall not only bear his full proportion of this 
burden, but that portion of it also which goes 
abroad to pay the interest on this foreign debt. 
Nor is this the worst feature of this proposition. 
The industry of the country must bear an addi- 
tional burden in consequence of this exemption 
from taxation of so large an amount of property 
held abroad. Ifthe $1,200,000,000 loan shall be 
alltakenin Europe at fourandahalfper cent., as 
suggested, the interest upon it will amount to 
$5,400,000 a year, in coin. This sum must 
be sent to Europe in two semi-annual payments 
in gold, which, estimated at say twenty per 
cent. premium, will amount to about six and a 
half million dollars of interest alone. Now who 
contributes this? The answer will suggest itself 
to the humblest intellect. The people and their 
industry must bear this additional burden in 
order that this new favored class, the peculiar 
friends of the Secretary, may receive their in- 
come from this country ‘free from all taxes, 
deductions, and abatements,” in the language 
as proposed by him. How any man who has 
regard for the dignity of this position can send 
forth to the American people such a document 
is more than my poor comprehension can under- 
stand. But let us look at this consolidation 
scheme a little further. He proposes to fund 
what will remain of the existing debt by issuing 
new bonds in three classes, namely, $400,000,- 
000, payable in fifteen years; $400,000,000 in 
twenty years, and $400,00,000 in twenty-five 
years, atfour and a half per cent. interest, and 
that the existing bonds known as five-twenties 
shall be received in exchange for the new issue. 
This proposition is based upon the idea that he 
can negotiate such a loan in Europe at par at 
the rate ofinterest stated. Fortunately for the 
country, the Secretary predicates his theory 
uponanimpossible accomplishment; butif pos- 
sible it would bea very great national calamity. 

The bonds now outstanding draw six per cent. 
interest. It is estimated that about one half 
of this amount is already held in Europe. 
Mr. Wells in his excellent report states it at 


$1,000,000,000. Ifthe language of the Secre- 
tary is to be literally construed when he says 
that: these outstanding -bonds ‘which now bear 
six pèr cent. interest.:‘* shall ‘be received in 
| exchange. for the proposed four and a half per 
cent. bonds,” he means that the holders shall 
be compelled: by law to relinguish the former 
and receive. the latter. in exchange for them. 
His language can -have-no other construction. 
I hold that this ig repudiation in its worst form. 
It repudiates the responsibility of the Govern- 
ment to pay six per cent. interest by compelling 
the créditor to receive only four and a half per 
cent, interest instéad. It means this or it means 
nothing. If he means the’payment of the bonds 
now out at this time by the negotiation of our 
bonds at ‘the new. rate of interest, let us see 
whether it-can be done. “If the‘latter is the 
design the error is“ equally “palpable. The 
Government cannot’ negotiate a loan ‘either 
here or in Europe on such terms. « “he propo- 
sition is impracticable and cannot be‘executed. 
The funded debt of England, France, ‘and 
Prussia, the three great specie-paying nations 
of Europe, is selling at a rate that proves this 
assertion. The value of a security of this 
character is very much dependent on its per- 
manency as an investment. ` Short-time public 
loans do not commandas high price ‘as those 
like: the fanded debt: of the above ‘nations, 
which are considered ‘interminable. Should 
England, France, or Prussia issue a like bond 
to that which is: proposed, of a temporary 
duration before payment, it would ‘not: com- 
mand within ten per cent. of the value of the 
present debts of those countries. And there 
isa good reason for this difference in their 
value. In Europe the consols have their chief 
meritsintheirpermanency. They offer areliable 
and certain security, unchangeable and fixed. 
Thus the estates of minors, widows, and in- 
vestments where annuities are required prefer 
these instead of others. They are placed 
beyond the accident of change or the hazard 
of wrong. Itis the permanent security offered 
by the State comprising the nation, ‘and not 
that dependent upon the integrity or success 
of corporations or individuals, a 
A bond having from fifteen to twenty-five 
yearstorun, assuggested by the Secretary, could 
not command in Europe within. ten to fifteen 
per cent. of their own: bonds. Possibly our 
new four and a half per cents. ‘could sell for 
about the priee of their three per cents. This 
is a liberal estimate of their value under the 
circumstances. At last advices English three 
per cent. consols were worth in London, 924 for 
100, the French rentes, three per cents., were 
worth in. Paris 72} for 100; and the Prussian 
loan, four and half per cents. were worth only 
93 for 100, thus showing that the favorite secur- 
ities of these three _specie-paying and solvent 
nations were at a discount in their own. capi- 


| tals. How, then, can the United States nego- 


tiate a loan there of this class 
than their own is worth? |. ; 

We are-asked to dishonor. the existing debt 
by exchanging it for a security of inferior value, 
or to place upon the markets proposals for a 
| new loan, which probably could not be nego- 
| tiated at all, either here or abroad, on the terms 
and conditions proposed. This presents the 
i alternative of dishonor or discredit. One or 
| the other, or both of these objections present 
| themselves to the Secretary’s theory in practice. 
| In either case I doubt whether the country 
i would be satisfied, Whether satisfied or not, 
i itis quite evident that the man who gravely 
| presents to the world schemes so void of com- 
mon sense is sadly deficient in the necessary 
requisites required for the discharge of the 
duties which unfortunately have been imposed 
| upon kim in this instance. I do not propose 
ito follow the Secretary further. Aside from 
the absurdity of many of his recommendations, 
| their inconsistency. with each other is quite 
| apparent. Recommending s foreign loan, as 
stated in one part of his report, he deprécates 
i the existence of a foreign debt in another, and 


on better terms . 


man. 


= them in proper terms. 
= property, and condition of the people, the 
< honor of the Government, are directly depend- 
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| imotherreflectionsandsuggestions heis equally 


at fault with himself. 

In these remarks I am influenced by no con- 
sideration of personal hostility to this gentle- 
My relations with him as a member of 
this House for five years were pleasant, and 
so far as I know and believe, mutually agree- 
able. But in the discharge of my public duty 
yo. mere personal considerations shall deter 
me from a frank expression of opinion. The 
interests now intrusted to him are too delicate 


“and far-reaching in their influences for me to 


hesitate in characterizing his execution of 
The labor earnings, 


entupon his administration. With this view 


of the magnitude of the interests involved, I 


cannot be restrained from a full expression of 
opinion. I have thus called the attention of 
Congress and the people to the subject that 
ihe remedy may be applied. At any rate, I 
have discharged my duty; let others do theirs, 
The CHAIRMAN. The hour limited by the 


~~ House for general debate has now expired. 


The bill will now be read by paragraphs for 


` amendment, subject to the rule allowing five 


minutes debate upon amendments. 

The following paragraph was read : 

For Navy pensions of widows, children, mothers, 
fathers, brothers, and sisters of sailors and marines, 
as provided by acts of August 11, 1848, July 14, 1862, 

uly 25, 1866, and July 27, 1868, $334,475: Provided, 
That the fund known as the Navy pension fund shall 
he covered into the Treasury of the United States, 
and:all Navy pensions shall hereafter be appropri- 
ated from the general funds in the Treasury in the 
same manner that Army pensions are. 


“Mr. SLOCUM. I move to amend the par- 
agraph just read by striking out the proviso to 
cover the naval pension fund into the Treas- 


' ury. I understand that this naval pension fund 
-is derived from one half of the 


roceeds of 
the seizures made by the Navy, and is set apart 


. by law for the benefit of the widows and or- 
}. phans of the officers and sailors of the Navy. 
‘It belongs to them just as much as the other 


half belongs to the officers and sailors of the 
Navy. 

It is now proposed by this bill to take this 
fund away from the widows and orphans. The 
gentleman in charge of this bill [Mr. Kerser] 
admits that under the laws as they stood for- 
merly this fund would give them an increased 
pension. Every dollar of the fund belongs 
to.them. They are entitled to it under the 
laws in existence when the men enlisted. We 
have no more right to take this fund away from 
them than we have to go to Admiral Farragut 
and other officers and demand the share they 


' have received from the other half of the prize- 


money. 
. Mr. KELSEY. Mycolleague [Mr. Siocum] 
is entirely mistaken in some respects in the 
argument he has made against this proviso. 
The law under which the present pension fund 
exists was passed in 1862. Itis not entirely 
for the benefit of the widows and orphans of the 
Sailors; it is for the payment of naval pensions. 
.. The officers and sailorsand marines have had 
one half of the value of the prizes captured 
during the war. The other half has been paid 
into the Treasury and set apart as a fund out 
of which to pay Navy pensions. 

Now, the objection to having this separate 
fund is that in all such cases an effort is made 
to bestow special favors upon certain favorites 
of the Department. That is one reason why 
this House has on two occasions passed just 
such a proviso as this, covering this fund into 
the Treasury, so that the Army aud Navy in 
this respect may be on an equal footing. There 
is aristocracy enough in those two branches of 
the service without increasing it by building up 


‘a separate fund for their convenience and ben- 


efit. Whenever a fund is sct apart for such a 


` purpose you are constantly appealed to by the 


argument that it costs the Government nothing 
to pay money out of this fund. Sir, every dol- 


lar of that fund has cost the Government more j! 


than thirty dollars, It cost the Government 


more than four hundred million dollarsto main- 
tain the Navy during the late war. Here isthe 
sum of $14,000,000 in your Treasury to repre- 
sent the Government’s half of captured prop- 
erty, and the Government is charged with that 
amount as a debt. Sie. 

Now, we say that this distinction should not 
exist; that it 1s entirely unnecessary that these 
men, who have already had their share of prize- 
money, should have any better security for the 
payment of their pensions than those in the 
Army have, who have had no prize-money at 
all. I hope, therefore, that this proviso will 
not be stricken out, for it isone step in the 
right direction. ; 

There is another reason why this proviso 
should be adopted. In every monthly state- 
ment coming from your Secretary of the Treas- 
ury there is an item of nominal indebtedness 
against the Government of $14,000,000. The 
indébtedness is merely nominal, but the item 
swells the aggregate amount, which would be 
reduced just that much if you place this fund 
where it ought to be, in the Treasury of the 
United States, and place the naval pensions, 
as they should be placed, upon the same foot- 
ing with Army pensions. 

Mr. MAYNARD. I would like the gentle- 
man from New York [Mr. Kersey] to inform 
the House whose money this fund really is, 
whether it belongs to the Government or to the 
men who earned it as prize-money? 

Mr. KELSEY. I say that it really belongs 
to the Government. The Government at an 
expense of more than four hundred million dol- 
lars maintained the Navy, paid these men their 
bounties, their wages, and supported them in 
all respects while they made the captures from 
the proceeds of which this fund has arisen. We 
are now asked to hand the whole of this money 
over to these pensioners, to make the Govern- 
menta debtor to them to the amount of this ad- 
ditional $14,000,009, after it has cost the Gov- 
ernment so much to realize this money. 

Mr. SARGENT. Will the gentleman from 
New York yield to me a moment ? 

Mr. KELSEY. Yes, sir. 

Mr. SARGENT. T understand that the naval 
officers and the sailors have already received 
all that they were entitled to under the laws of 
the United States as their prize-money. 

Mr. KELSEY. Certainly. 

Mr. SARGENT. That this is that part of 
the moncy which went to the Government of 
the United States. 

Mr. KELSEY. Yes, sir. 

Mr. SARGENT. That itis now kept in a 
separate fund, upon the theory that Congress 
may at some time or another refuse to pay the 
pensions which considerations of humanity and 
a proper recognition of the services of these 
men require should be paid. No such security 
is deemed necessary in behalf of the Army. 
Undoubtedly Congress will appropriate money 
for these pensions so long as it is proper that 
they shall be paid. But I understand the fact 
to be—I ask the gentleman from New York 
whether I am correct in my understanding— 
that nominally the debt of the United States is 
swelled by the amount of some fourteen million 
dollars by this fund; that, furthermore, alittle 
less than fourteen million dollars is required 
to pay these pensions ; and the naval officers, 
or those in charge of the fund, are accustomed 
to make use of the difference between the 
amountactually required and the wholeamount 
of the fund to pay increased salaries to favorite 
officers, clerks, &c., a mode of expending 
money which Congress would not approve and 
which could not be carried on except under the 
pretense of maintaining this fund. 

Mr. KELSEY. That I understand to be 
the true state of the case. 

Mr, LAWRENCE. Will the gentleman 
from New York permit me to make a single 
remark ? 

Mr. KELSEY. Certainly. 

Mr. LAWRENCE. Mr. Chairman, the pay- 
ment of naval pensions, whether this fund is 


nominally preserved or not, rests after all upon 
the good faith and the capacity of this. Govern: 
ment, precisely as does the payment .of pen- 
sions to soldiers, If the Government should 
choose to repudiate the payment of these pen- 
sions, to abolish this fund, it would have. the 
power to do so. But-so long as the Govern: 
ment stands it will never refuse to pay.a-dol- 
lar which it oughtto pay. Afterall, the ques: 
tion is simply whether we will keep on our 
books a fund which. exists only nominally, 
which has no existence in fact, and the nòn- 
inal continuance of which can answer no good 

urpose. . S 

Mr. MAYNARD. With the consent of the 
gentleman from New York, I would like.tò 
make a suggestion. There is, I submit, a dif 
ference between Navy pensions and Army pen- 
sions. The Navy peusion is paid in pursuance 
of a contract made with the sailor at the time 
of his enlistment. - This pension is as mucha 
part of the contract under which he enters the 
service as the payment of his monthly wages. 
The Army pension, the pension of thé sol- 
dier, is, on the contrary, in the nature of a gra- 
tuity, an exercise of munificence on the part 
of the Government. There is no contract for 
the payment of the Army pension excepting 
perhaps the implied contract growing out of 
the general policy of the Government from the 
beginning, to remember and recognize. the ser- 
vices of its soldiers. Bnt the Navy pension, 
as I understand, rests upon an entirely differ- 
ent footing. This naval pension fund, so far 
from belonging tothe Government, is really 
the money which these men have wrested from 
the enemy at the cannon’s mouth and on the 
quarter-deck in their engagements upon the 
high seas. f 

Mr. LAWRENCE. Will the gentleman per- 
mit me to make a single suggestion? The 
mode in which the Government is to distribute 
to the naval pensioners the sums to which they 
may be entitled rests entirely in the discretion 
of Congress. We may distribute this fund in 
larger or smaller amounts ; in other words, we 
may by law make these pensions larger or 
smaller. That the condition or mode of dis- 
tributing this fund or any fund to the naval 
pensioners rests in the discretion of Congress. 

[Mere the hammer fell. } 

Mr. STEVENS. I desire, Mr. Chairman, 
to state the reasons which will induce me to 
vote for the proposition of the gentleman from 
New York [Mr. SLocuĮm] to strike out this 
provision of independent legislation. They 
are two, and the first is because the Navy De- 
partment has had no notice and no opportunity 
to be heard before the committee here on this 
question of striking out of existence the fund 
set.apart and known asthe Navy pension fund. 
I do not propose to go into a history of the 
introduction of this clause before the House, as 
it is sufficient for my purpose to say that the 
Navy Department have indicated to the Com- 
mittee on Naval Affairs their desire that that 
committee should give its attention to a revis- 
ion of the whole subject of Navy pensions. 
That indication has been given, as I believe, in 
entire ignorance that any clause like this was 
pending before or would be reported by any 
committee of this House. It seemsto me only 
fair that the Navy Department shall be heard 
from before we take any action on this maiter, 
for they are in some sense the guardians of 
this fund. ; 

In the second place, Mr. Chairman, I do. not 
apprehend the character and condition of the 
fund to be precisely as stated by the gentleman 
from New York, [Mr. Kersey. ]  Tunderstand 
there is something like good faith on the part 


i of the Government toward Navy pensioners. 


I understand that by immemorial usage prizes 
belong to the captors, subject, of course, to the 
regulations under. the laws of Congress. We 
have decided by our legislation that one half 
of the prize-money shall go to the living and 
one half be reserved asia pension fund for the 
| livingand dead. That latter portion has been 
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set aside, as I-understand, and. is: invested in 
bonds of the United States to the extent of 
some fourteen million dollars. Jt is held as a 
trust fand in the Treasury of the United States, 
out of which these Navy pensioners are to be 
paid. Now, what is the proposition before the 
House? The trustee proposes to take this fund 
to its own use, to blot it out of existence, and 
say that these pensioners shall be remanded to 
general legislation, and this fund, for years pre- 
served to them under the sanction of law, seized 
and extinguished. ior these reasons I shall 
feel compelled to vote for the motion of the 
gentleman from New York, [Mr. Siocum.] 

The CHAIRMAN. Alldebate on the pend- 
ing amendment is exhausted. s E 

Mr. KELSEY. {move tostrike out the last 
word, for the purpose of saying a few words. 

Mr. FINKELNBURG. I desire to ask the 
gentleman who last addressed the House, and 
who seemed to be familiar with this subject, 
whether the sailor could get any more pension 
out of the Navy fund than he would get out of 
the Treasury; in other words, whether the 
amount of pension is not fixed by law under 
one system as well as the other ? 

Mr. STEVENS. Unquestionably that is so ; 
bnt at the same time it does not touch the 
question whether this was a fund set apart for- 
ever, out of which the payment was to be made. 

Mr. KELSEY. Idesire to answer the gen- 
tleman from New Hampshire. His first point 
of complaint against this proviso is that no 
notice was given to the Navy Department of 
our intention. to report this provision of the 
bill. It is something new to me, at all events, 
that this House is required to give notice to 
any Department of what it intends to report 
until it has been reported., The Navy Depart- 
ment has no more interest in this fund than 
any other branch of the service. 
tary of the Navy has no more interest in it than 
any member upou this oor. ‘Therefore I dis- 
miss that complaint as not sound or worthy of 
our consideration. 

He says further this is in violation of good 
faith. On that I take issue with the gentle- 
man. All the faith that this. Government is 
pledged to is that these men who were wounded 
in the service shall have the pensions established 
by law, and that is just exactly what we pro- 
pose to give them. We have made no bargain 
with them that any gold shall be hoarded for 
them, or that they shall get their money in any 
particular way ; but what we have agreed to is 
to pay them these pensions, and when we have 
done that we have discharged our full duty. 
But he telis us further that this fund is invested 
in bonds. Here again E must correct him. 
‘his fund is not invested in bonds. As I 
stated in my opening remarks it is invested 
nowhere. dt stands simply upon the books 


The Secre- | 


of the Treasury as a charge against the United | 


States. J is notinvested in any securities and 
never has beeu so invested. 

Mr. MAYHAM. Will the gentleman allow 
me a question ? 

Mr. KELSEY. Certainly. 

Mr. MAYHAM. I understand the gentle- 
man to say that it stands upou the books of 


the Treasury of the United States as a charge | 


against the United States. In favor of whom 
is that charge? . 

Mr. KELSEY. In favor of the Navy pension 
fund, the very thing which we seek to put out 
of existence. 


Mr. MAYHAM. Ts it not in favor of the 


Navy pensioners, and a security to them that | 


they will be paid? . 

Mr. KELSEY. No; itis notin favor ofthe 
pensioners, in security that they. will be paid. 
Ít is in favor of the Navy pension fund, which 
is really a myth, which has no existence except 
on the books of the Treasury. 

Mr. STEVENS. Has the fund not been in- 
vested in bonds of the United States? 

Mr. KELSEY. [| made inquiry of the Treas- 
urer of the United States a day or two before 


| of the Treasury and have no surplus. 


this bill was reported, and he informed me ! 


that it had not been so: invested, and: that its 


only existence ison the books of his Depart- ` 


ment. 


Mr. HOOPER, of Massachusetts. I desire | 
to make a simple remark. This fund, as the 


gentleman has stated, stands upon the’ books 
of the Treasury Department. and was formerly 
subject to six per cent. ‘interest, which was 


carried annually to the credit-of the fund; but | 


I think two years ago a change was made, and 
since that time it has been subject only to three 


per cent., which is carried annually to the | 


credit of the fund. ; 
The CHAIRMAN, The time of the gentle- 
man from New York [Mr. Kutsry] has expired. 
Mr. KELSEY. I withdraw my amendment. 
Mr. BUTLER, of Massachusetts. Irenew 
the amendment. Having had to do with this 
question for two years I desire to state to the 
House exactly how the matter stands. As 
long ago as the year. 1800 a pension fund was 
set apart to be made up out of one half of the 
prizes, such as they were, for. there were very 
few prizes taken in the early part of the history 
of this country. The fund was not then enough 
to pay the pensions. Then came the war of 


1812, and the fund grew again, and went on | 


until 1848, J think, when it was exhausted, and 
then the sailors came upon the Treasury: for 
their pensions; and this continued until the war 
of the rebellion, when prize: money to the 
amount of $80,000,060 was distributed or was 
pledged. A portion was distributed to the sail- 
ors, and the balance, $14,000,000, remained at 
the Treasury to the credit of this fund. The 
fund was. credited. with six per cent. interest 
until last year, when on the report of a com- 
mittee of conference we passed an act which 
provided that hereatter the interest should be 
but three per cent. 

The committee, therefore, will see that 
whenever there is enough of this fund the 
sailors will be paid out of it; and whenever 
there is not enough the Treasury will be called 
upon to pay it. I want this apparent debt 
against the United States struck off the books, 
and I want not only this fund paid into the 
Treasury of the United States, but the whole 
funds of the United States in the Treasury 
pledged for the payment of these sailors’ pen- 
sions. I want that they shall have not. only 
these $14,000,000, but the $100,000,000 of 
gold that is in the Treasury and all that. may 
be put there hereafter, pledged for the pay- 
ment of their pensions. This, L believe, is the 
way in which the Army pensions are paid, and 
the difference is, that we stand with a fund 
accumulating for the payment of naval pen- 
sions bearing three per cent. interest, and 
whenever there is any overplus there has been 
always a report of the Secretary of the Treas- 
ury to have that overples paid away. .The 
last thing he wanted to do was to. pension ‘the 
admirals’ widows out, of the surplus. Now I 


want to have it put back into the Treasury, | 


where there cannot be a surplus; and when 
naval pensions are given, let us give them ‘out 
Let us 
uot continue this plan of making a charge on 
the Treasury, on which it is as much-a charge 
as it is on the taxation of the people, and call- 
ing ita fund. It was one of those convenient 
things which we derived from the old English 
system, under which expenditures of the Gov- 
ernment could be covered up from the people 
so that they could not find out what they were; 
and while we in this House, the guardians of 
the purse of the people, have attempted to 
abolish it for three years, and while our Com- 
mittee on Appropriations have unanimously 
each year reported against it, as they have done 
this year, yet we have been met in the Senate 
with objections. 

[Here the hammer fell. ] 

The amendment to the amendment was with- 
drawn; and the question recurred on Mr. Sro- 
cunm’s amendment to strike out the proviso. 
Mr. SLOCUM. I rise to a point of order. 
I claim that in an appropriation bill a clagse 


repealing a law is not in order, and this vir- 
tually repeals the law setting aside this fund. . 

‘Mr. KELSEY.: The point of order comes 
too lates. 2 ieaS UBS SP? 
"Mk SLOCUM. It isa virtual repeal of that 


Ghee GE i 4 ree 
f The CHAIRMAN. The Chair overralés:the 


point of order, It is too-late now to make it. 


The‘ pill has béen referred to the committee as 
| a special order by the House. pee 


-The question: was taken’ on: Mr. BLOGUM S 
amendment, and it was rejected. > ao 

Mr. KELSEY. I move that the bill be laid 
aside tò- be reported- to the House. l 

The motion was agreed to: 

"MILITARY ACADEMY BILL. - 

Mr. BECK... I mozg thåt: the committee 
take-up the next special: order,; the, Military 
Academy appropriation bill.: Pare ne See 

The motion was agreed to 5: and the. com- 
mittee, accordingly proceeded : to: consider the 
special order, being the bill (H; R. No. 782) 
making appropriations for the support of the 
Military Academy for the fiscal year ending 


. June 30,-1871. 


Mr. BECK. Task that by unanimous con- 
sent the first reading: of the.bill be.dispensed 
with. ee oy ast : ba 

Mr. BROOKS, .of. New York. | 

The Clerk read the-bill. bo cot Ses 

Mr. BECK.: Mr. Chairman, L do not know 
what debate, if any, this bill will provoke... I 
only expect to occupy about ten minutes. in 
explaining it so that the committee may under- 
stand it. It will be observed, by the note at 
the foot of the bill, that the total of the sums 
appropriated by it is $315,269 20.. The amount 
appropriated last year for this purpose, was 
$274,488 80. The excess of the present appro- 
priation over that of last year is $40,780 ‘40. 
It. will be observed that in the first three 
items, being the items for pay, amounting to 
$212,019 20, there is an excess over the appro- 
přiatons Taak year for those items of $21,160.82, 

ast year’s appropriation being .$190,858 85, 
This increase grows out of the fact that we are 
now estimating for two hundred and ninety 
cadets, instead of two hundred and sixty odd 
last year. : . : ‘ 

The law provides that there shall be one cadet 
for each member of Congress, and.one foreach 
Delegate from a Territory, and one from. the 
Distriet.of Columbia. That makes two hundred 
and fifty-one if the States are all represented, 
and it is expected they will be before the be- 
ginning of the fiscal year which commences 
on the Ist. day of July next. . They have not 
been heretofore, and, therefore, there has not 
been the full number of cadets. The President 
also has the right to appoint ten cadets annu- 
ally, which in the course of four years makes 
forty. Thus the exact number is.two. hundred 
and ninety-one.. The number: estimated foris 
two hundred and ninety, and I:helieve there _ 
will always be perhaps one or more absent. 
The Department asks the passage of the bill 
according to the: estimate for two: hundred and 
ninety:cadets. The committee went over the 
number carefully and ascertained these to bethe 
facts. The increase of appropriation over that 
of last year is in consequence of this increase 
in the number of cadets, and there is also a 
very small item which grows out of the fact 
that under the law as it now exists officers, as 
they have served a longer time, are entitled to 
additional pay. . The number of cadets is esti- 
mated for upon the assumption that all the 
States will be represented during the next fiscal 
year, which of course the committee had to 
assume. Twenty-one thousand one hundred 
and sixty dollars of the $40,000 excess over.the 
appropriation of last year is made up of those 
items. i ; š 

The balance is made up thus: underthe head 
of ‘ miscellaneous,” the items of which are 
given more in detail this year than they were last, 
because it was thought better that they shoald 
be, isan excess of $14,690 08 ovérthe appropri- 


Lobject. ` 
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ations last year for miscellaneous items. But 
under that head are embraced several items 
that are not properly miscellaneous expenses. 
Among them is an appropriation of $25,000 for 
‘finishing a fire-proof building, which you will 
gee by the reports of General Shriver and others 
is deemed indispensable for the safety of the 
archives of the institution. Withont that item 
of $25,000 the appropriations for miscellane- 
ous expenses would be less than those of last 
year. There is also an item of appropriation 
of $7,000 for the repairing of what isknown 
asthe north wharf. This item has been before 
the House several times; it has been shown 
that the wharf has gone very much to decay. 
A derrick was bought last year, but the wharf 
isin such a condition that it has not been con- 
sidered safe to erect the derrick upon it. It 
will save a large amount of money to repair it 
= glow. We have also found it necessary to ap- 
.. propriate $2,000 for improving and grading the 
attillery and cavalry grounds, which is a new 
item. Therefore the appropriations for the 
. ordinary miscellaneous expenditures of the in- 
stitution have been cut down to seven or eight 
thousand dollars less than they were last year. 
The new items, to wit, the north wharf, the 
fire-proof building, and improving and grading 
the. artillery and cavalry grounds, make the 
difference, which is the reason why it is now 
proposed to appropriate a larger amount than 
was appropriated last year. 

“The committee have looked over theseitems 
with at least some care, and endeavored to 
cut them down to the very lowest amount. I 
think the committee have really dealt severely 
with the billin cutting down the appropriations 
as low as they have done. The original esti- 
mate submitted to the Secretary of War was 
for $344,264 20. The Secretary of War, think- 
ing that they could get along without some of 
the items asked for, cut it down to $332,264 20, 
and submitted an estimate to us for $12,000 
legs than was called for by the original estimate. 
We of the Committee on Appropriations have 

_ Gut them down still further to $315,269 20, 
being less by $16,977 than the Secretary of 
War thought we ought to appropriate. 

Some of the items which provoked discus- 
sion whèn a similar bill was before a former 
Congress have. been now put in such a shape 
as'to obviate some of the difficulties then sug- 
gested. In reference to the provision for addi- 
tional pay to certain officers, there are laws 
providing for it. I can say that I have looked 
over all of them carefully, so far as.I could 
ainderstand them, though I will say that in 
some cases, that of longevity rations, for in- 
stance, I could not figure them up exactly ; but 
there are laws providing for all the items; and 
to judge from the appropriation bills for the 
last. three or four years, all of which I have 
examined, they seem to be entirely correct. 
There is at least this to be said: all these pay- 
ments must be made by the paymasters accord- 
ing to the law; and if the amount here appro- 
priated is not used in two years it is to be 
returned to the Treasury. Therefore the con- 
tingent or miscellaneous expenses are greatly 
reduced from what they have been heretofore. 
And the other items seem to be, and no doubt 
are, exactly as provided for by law, for the pay 
of the instructors and for the additional pay 
of officers. The amount for the number of 
cadets is certainly correct, and the pay and 
allowances are such as are now provided by 


aw. 

I doubt whether there is anything in the bill 
which will provoke much criticism by mem- 
bers of this House. I will only say this in 
regard to ‘the -fire-proof. building, for which 
there is an appropriation of $25,000; it was 


shown to the committee that the archives of | 


this institution are now wholly insecure. The 
- only building they have to use for that pur- 
pose now is the building for the school of in- 
- struction, and the cadets have to be marched 
from one part of the ground to another in all 
weathers, involving a great loss of time“be- 


sides great inconvenience. The. archives of 


this institution have once been: destroyed by | 


fire. Two or three years ago an appropriation 
of $15,000 was made for this purpose, although 
at the time those in charge ‘of the institation 
announced that it was wholly insufficient: to 
build a fire-proof building; and thé amount 
so appropriated was not used for some time on 
that account.. But it has now been used, the 
foundation of a building has been constructed, 
and one story of the building has ‘been erected, 
on the distinct assurance that.a further appro: 
priation of at least $25,000 would be required 
to complete the building.: iE pri 

Such recommendations have been made to 
the Committee on Appropriations as made it 
apparent to us that this fire-proof building was 
necessary. And asthe sum of $15,000 has al- 
ready been expended under the circumstances 
Ihave ciated, it was deemed proper that we 
should make the further appropriation herein 
contained, especially as in every other respect 
they have evidently brought down their ex- 
penses to the lowest possible amount. It willbe 
observed that heretofore we have appropriated 
a gross sum—from sixty to sixty-four thousand 
dollars—to cover all these miscellaneous. ex- 
penses; but as the committee have reduced the 
amountto the extentof some six or eight thou- 
saud dollars we thought it best to set forth in 
the bill the details of the various appropria- 
tions that the House may understand the 
nature of the several items. 

If no gentleman desires to discuss the bill 
I will move that the committee rise and report 
it to the House. 

Mr. LOGAN. Mr. Chairman, I do not de- 
sire to discuss the bill; but if the gentleman 
from Kentucky [Mr. Becr] will allow me, I 
would like to occupy a moment in making a 
single suggestion. 

Mr. BECK. T yield to the gentleman with 
pleasure. 

Mr. LOGAN. I have no opposition to make 
to the bill; but there is one matter on which 
the bill may have some bearing and upon which 
I wish to say a word. 

Membersare, I believe, generally aware that 
the pay of Army officers under existing laws is 
so much complicated by allowances for forage, 
longevity rations, &c., that very few persons can 
ascertain by any computation the actual pay of 
an Army officer. I know that Iam unable to 
do so. I have introduced a bill which pro- 
poses to give to each of our Army officers a 
fixed salary, cutting off all the various allow- 
ances authorized by existing laws. If sucha 
measure were enacted everybody would know 
from a glance at a single law the pay of any 
officer of the Army. 

I know not whether the sentiment of the 
House is favorable to a measure of that kind; 
but if so the passage of the pending bill at the 
present time might tend to forestall or atleast 
to embarrass the action of the House with 
reference to such a proposition. I do not know 
whether there is any necessity for the imme- 
diate passage of this bill; if there is I have 
no objection to make ; but I think it is time 
Congress should fix by law the pay of Army 
officers, so that this question may no longer be 
attended with its present uncertainty. 

Mr. BECK. This bill only provides in most 
instances for the additional pay which these 
officers receive. I entirely agree with the gen- 
tleman from Illinois [Mr. Locay] in his sug- 
gestion that there ought to bean entire remod- 
eling of the system by which our military 
officers are paid; but that must be done in 
some other bill than that now before the House. 
In nearly every case embraced in this bill we 
provide only for the payment of a specific sum 
in addition to the pay regularly allowed by 
law. If such a measure as that which the 
gentleman from Illinois advocates should be 
adopted, if we should simplify the method of 
paying our military officers, that new method 
of payment would apply to the pay of officers 
attached to the establishment at West Point as 


well as to others. : Ifthe gentleman h 
‘duced.a bill for regulating the:pay'of 
officers in a cléarer.and more: specific 
than is done in existing laws’ I hope # 
ure will be: adopted: £50 : 
Mr. LOGAN: H 
to-ai proposition- 
salaries of- the: ) d i 
continuing the: present’ system: by which the 
payis made up from longevity rations; &c.;. 
daly 


the difference would be that an officer 
at West’ Point inzan easy’ place, teaching, 
may: be; a ‘class: ini philosophy or ‘somethin: 
of that kind, would:not receive mote pay than 
an officer out on the’ plains engaged; it may: be; 
in fighting Indians every day. :Under such‘a 
revision of the law as T proposethé officer in 
comfortable quarters: and im- an: ëasy plate 
would not get more pay.than the man who hag 
a hard place out on the plains. o 9 0 poxi 
I merely make my suggestion: now. forthe 
benefit of the. House... I shall. at the earliest 
opportunity, if no other gentleman. brings for- 
ward the measure, ask the. House-myself to 
vote on a: proposition of that: kind) giving to 
every man in:the ‘Army a fixed salary without 
any allowances for rations, forage, or anything: 
else of that kind. I propose that each of these 
officers shall be. allowed: such. a-salary as ‘we 


may think his services are worth., 
hension was that if. this bill should “now ‘be 
passed in its present form it might forestall the: 
action of the House upon: such a proposition 
as I have indicated. - If out appropriation bills 
in reference to the Army, are passed. on the 
basis of the existing law with referencé to pay 
of officers we may find ourselves hereafter eni- 
barrassed if we should desire; to passa. bill 
giving Army officers fixed salaries, and -abolish-. 
ing the present system of allowances.) 

r: BECK, » I desire to.make afew remarks: 
in answer to the‘gentleman from Tinis.: i> | 

Mr. LOGAN. Before the gentleman proceeds 
with his reply there is one other thing ‘in refer- 
ence to which I wish to ask hima.question.' And 
in asking these questions let me assure him it 
is from no opposition to this bill; for I have 
the fullest confidence that the whole subject 
has been fairly considered bythe Committee on 
Appropriations. J ask the gentleman whether 
or not the committee investigated the fact that 
there are a great many officers stationed: at 
West Point by detail who are not'authorized by 
law, and who have been assigned there simply 
for the purpose of keeping them in a: position, 
“waiting orders” as it is called? - I. suppose 
there are such supernumerary: officers ;: but the. 
gentleman can answer whether it is so: or not. 
In looking at the Army Register I found 4 great. 
many officers detailed’ for duty. at West. Point 
for whom. I could find no authority of law. > If 
the committee investigated the subject of course 
they will know more about it. : 

Mr. BECK. We have endeavored to invest- 
igate all these things, and unless we have over- 
looked some of them, and I do not think we 
have, there is nothing in this bill not provided 
for by law. . On pages 104 and 105 of the book 
of estimates the laws are referred to, and they 
were all carefully examined ; I examined most 
of them myself; and unless I overlooked some 
there is no officer in this bill not provided for: 
bylaw. Involumetwo of the Statutes-at-Large, | 
page 382, I find this provision: 

“That the Superintendent of the Military Acad- 
emy, while serving as such by appointment.of the 
President, shall have the local rank, pay, and allow- 
ances of a colonel of engineers; that the command~ 
ant of the corps of cadets at the Military Academy, 
while serving as such by appointment.of the Pres- 
ident, shall have the local rank, pay, and‘aHowances 
of a lieutenant colonel of engineers, and besides hig 
other duties shall be charged with the duties of 
instructor in tactics of the three arms to ssid: com- 
mand; and that the senior assistant. instructor in 
each of the arms of the service, namely, of artillery, 
cavalry, and infantry, shall severally receive the pay 
and allowances of the assistant: professor of mathie- 
matics.” g Toe E 

I read that toshow thatthe officers for whose 
extra allowance welaré now appropriating are 
men. who, holding the rank of captain, are 


now: 
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entitled: to:the pay of: licutenant:colonels from 
their position, and‘ others holding the rank of 
lieutenant. to the:pay. of captains. It-is this 
increase in. money that we are now providing 
for. Ashas been already remarked, the great 
difficulty-is to know’ what is the true sum; but 
that.is the fault of thelaw and not the fault of 
the committee. I believe the defect is in the 
law, and that it ought to be changed. This is 
all I have to say, unless some gentlemen wish 
to ask me & question. f 

Mr. MAYNARD. There isa point in refer- 
ence to which I desire some explanation before 
the gentleman takes his seat. I wish to’ call 
his attention to page 3 of the bill, where I find 
the following: oi j 


For the departments of drawing,: French, ethics, 
Spanish, chemistry, mineralogy, and geology, includ- 
ing $1,000 and no more for the yearly supply of 
chemicals, glassware, porcelain, paper, &c., for the 
latter department, $4,010. 


Task the gentleman whether it is intended 
that this $1,000 shall be appropriated for the 
department of geology, and if so, whether it is 
needed for that purpose ? 

Mr. BECK. I can only state that the esti- 
mate was for $4,245 ahd that we have here 
appropriated only $4,010. 

Mr. MAYNARD. The question is not ag 
to the amount; but whether: this $1,000 spe- 
cifically provided here is intended for the de- 
partment of geology.. I do not see why that 
department. should want it, while I can see 
why the department of chemistry should. 

Mri BECK. My impression is, and I speak 
from. recollection, that it applied to the depart- 
ment of chemistry, mineralogy, and geology, 
those three being considered as one. 

Mr. MAYNARD. I ask the gentleman to 
so amend the bill as to make that clear. 

Mr. BECK. .That can be done when we 
come to consider the bill by sections. 

Mr. MAYNARD. Probably through the 
carelessness of the clerk, ‘‘&c.,’’ has been left 
in the bill in many places, and I hope it will 
be stricken out. 

Mr. BECK. I have no objection to that. 

Mr. LAWRENCE. If the bill interfered 
with: the reform suggested by the: gentleman 
from Illinois [Mr. Logan] it would be a serious 
objection to my mind; but, as I understand, it 
does not interfere with the desirable reforms 
suggested by that gentleman. It proposes sim- 
ply to:appropriate money to pay such expenses 
as are or may be provided by law. Whatever 
reforms may be made in our military affairs 
will apply to this bill, as I understand it; that 
the money will be expended according to the 
requirements of the law as they may be during 
the next fiscal year. 

I am very glad to find that the gentleman 
from Illinois attended to-this in his measures 
of Army reform. It is certainly very much 
needed. As I understand, there are now over 
six hundred supernumerary military officers ; 
and I think some provision ought to be made 
by which the public would be relieved of the 
expense of maintaining that vast number of 
supernumerary and unnecessary officers. I 
think, Mr. Chairman, there are no retired 
officers assigned to duty at West Point whose 
pay will be increased by any provision of this 
bill, or by reason of any such assignment. 

I will: say, however, that there are in the 
Navy certain naval retired officers assigned to 
duty whereby their pay is increased, and where 
the duties might be performed by officers who 
are not retired; and by whom they could be 
performed. without: the public expenditure 
being increased. KELES 

Mr. LOGAN. T think the gentleman has 
probably not noticed the fact that during last 
session of Congress I introduced a, bill provid- 
ing that no retired officer should be assigned 
to any duty whatever. That bill was yesterday 
or the day before signed by the Speaker, hav- 
ing passed the Senate, and now under that law 
retired officers cannot be assigned to duty. . ` 

Mr. LAWRENCE. That was with regard 
to, the Army, and the whole country is indebted 


to the gentleman from Illinois [Mr. Loca] 


for that and for other reforms. But there is | 


no such provision as to the Navy. 


Mr. BECK.. I move that the committee rise; || 
for the purpose of closing general debate upon | 


this bill. > : : : on 
` Mr. KELSEY. “And: of reporting to` the 
House the pension appropriation bill. “>< * 

The motion that ‘the: committee’ rise was 
agreed to. Ste AR ae 

The committee rose; and the Speaker hav- 
ing resumed the chair, Mr. Myers reported 
thatthe Committee of the Whole on the state 
of the Union, pursuant to the order of the 
House, had had under consideration ‘the’ bill 
(H. R. No. 781) making appropriations for 
the payment of invalid and other pensions of 
the United States for the year ending June 30, 
1871, and had directed him to report the same 
to the House without amendment. Mr. MYERS 
also reported that the committee, pursuant to 
the order of the House, had had under con- 
sideration the bill (H. R: No, 782). making 
appropriations for the support of the Military 
Academy at West Point for the fiscal year 
ending June 80, 1871, and had come to no con- 
clusion thereon. 

PENSION APPROPRIATION BILL. ` 

Mr. KELSEY. I call the previous question 
on the engrossment of the bill (H. R. No. 781) 
making appropriations for the payment of in- 
valid and other pensions of the United States 
for the year ending June 80, 1871. 

The previous question was seconded and the 
main question ordered; and under the oper- 
ation thereof the bill was ordered to be en- 
grossed and read a third time; and being en- 
grossed, it was accordingly read the third time, 
and passed. 

Mr. KELSEY moved to reconsider the vote 
by which the bill was passed ; and also moved 
to lay the motion to reconsider on the table. 

The latter motion was agreed to. 

Mr. ARNELL. I move that the House do 
now adjourn. 


ARKANSAS MOUNTED INFANTRY. 


Mr. ROOTS, by unanimous consent, intro- 
duced a joint resolution (H. R. No. 121) pro- 
viding for the payment of the fourth Arkansas 
mounted infantry volunteers; which was read 
a first and second time, and referred ‘to the 
Committee on Military Affairs. or 


RELIEF OF SETTLERS. 


Mr. POMEROY, by unanimous consent, in-: 
troduced a bill (H. R. No. 872) for the relief. 
of the settlers on certain lands in the State of 
Iowa; which was read a first and second time, 
and referred to the Committee on the Public 
Lands. 

MILITARY ACADEMY BILL. 


Mr. BECK moved: that when the House 
again resolves itself into Committee of the 
Whole onthe Military Academy appropriation 
bill all general debate thereon shall close in 
five minutes after the committee shall resume 
consideration of the bill. 

The motion was agreed to. 

MORNING HOUR. 


Mr. CULLOM, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and referred to the Commit- 
tee on the Rules: . 

Resolved, That the Committee on the Rules be in- 
structed to inquire into the expediency of so chang- 
ing the rules as to devote two hours instead of ono 
hour to the business of the morning hour on Tues- 
day, Wednesday, and Friday of each week during 
the session. 


l WITHDRAWAL OF PAPERS. 

Mr. MERCUR, by unanimous consent, 
moved for leave to withdraw from the files of 
the House the bill (H. R. No. 1141) of the 
Fortieth Congress entitled “A bill for the 
relief of David Bell,” with the accompanying 
papers. : 

The motion was agreed to. Sod 

On motion of Mr. ASPER, by unanimous 


| consent, leave was granted for the withdrawal 


from the-filesof the House of the papers in the 


| case of Krug & Hat, of St. Joseph, Missouri. 
Mr: HOLMAN: Trise to a point of order; 
I submit thattherules réquire that when papers 
are withdrawn from the files of the House 
copies shall*be left. ~ aes ! 


The SPEAKER. That was 


roposed, butit 
was never made a‘ rule of the House.’ There 
is no such rule. PRT PURRE 

Mr. HOLMAN: It. has-been the uniform 
practice of’ the House to’ have copies left of 
papers withdrawn from the files‘of the House. 
=the SPEAKER. The Clerk ‘informs the 
Chair that the practice has been varied. - The 
proper practice, however, is to leave ‘copies of 
the papers withdrawn. at sks 

MONUMENT AT WEST POINT. | ; 

Mr. SLOCUM, by, unanimous. consent, in- 
troduced a joint resolution (H; R. No. 122) 
donating captured cannon for. the: parpose of 
constructing a monument at West, Point, New 
York; which was read a first. and second time, 
and referréd to the Committee on Military 
Affairs. E i 

_, > CUSTOM-HOUSE AT CHARLESTON. 

_Mr.. BO WEN, by unanimous consent, intro- 
duced a bill (H: R. Nọ. 873) for an appropri- 
ation of money.to complete the custom-house 
at Charleston, South Carolina; which was read 
a first and second time, and referred...to the 
Committee on, Appropriations. ig eiss 0°" 

` GEORGE M. SMITH. +i ERG 

Mr. BOWEN also, by unanimous consent, 
introduced a joint resolution (H. R. No.:123) 
allowing late Acting Ensign George M. Smith 
a share in certain prizes captured by the-Uni- 
ted States steamer Aries; which was read a first 
and second time, and referred to the Commit- 
tee on Naval Affairs. 

JEROME B: PAMPELL. - 

Mr. HAMILL, by unanimous consent, in- 
troduced a bill (H. R. No. 874) for the relief 
of Jerome E. Pampell; which was read a first 
and second time, and referred to the Commit- 


tee on Invalid Pensions. . =° 
GEORGE P. RAMSBURG. : 

Mr. HAMILL also, by unanimous consent, 
introduced a bill (H. R. No. 875) for the re- 
lief of: George P. Ramsburg z which was read 
a first and.second time, and. referred to. the 
Committee on Appropriations. o: 0.0 Ñ 

Mr. HOLMAN moved. to reconsider : the 
various votes by which bills and joint resolu- 
tions had been referred; and also moved that 
the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


NATIONAL SCHOOL OF AGRICULTURE. 


Mr. DOX, by unanimous consent, submitted 
the following resolution ; which was read, con- 
sidered, and agreed to: : 

Resolved, That the Committee on Agriculture is 
hereby authorized toinquire into the expediency of 
establishing by act-of Congress a national school of 
agriculture and the mechanic arts, ‘so far. as the 
latter may be applied to the’ uses of ‘agriculture; 
and if in the opinion of said tommittes the estab- 
lishment of such-school would be expedient. and: 
advisable, that itreport tothis House for its consider- 
ation a bill providing for the establishment of such 
national school of agriculture. : 

THOMAS J. MACKEY. 


Mr. WHITTEMORE, by unanimousconsent, 
submitted the following resolutions; which 
were read, considered, and agreed to: 


Pe it resolved, That the Committee on Freed men’s 
Affairs be, and they are hereby, authorized and re- 
quired to inquire into the facts concerning the em- 
ployment in the Bureau of Refugees, Freedmen, and 
Abandoned Lands of Thomas J. Mackey, of South 
Carolina, an ex-rebel officer, who was paid for ser- 
vices as clerk in that bureau while under disabilities; 
and consequently could not, without committing 

erjury, take the oath of July 2, 1862, which oath is, 
by an act of Congress approved March 3, 1855, “ to 
establish a Burenu for the Relief of Freedmen and 
Refugees,” required to be taken by ail the employ és 
in said bureau. i d 

And be tt further resolved, That the committee be; 
and they are hereby, empowered: to send: to the bu- 
reau headquarters in Washington for persons and 
papers relating to the same, and to report. proceed- 
ings to the House. ie i 


1870. 


THE CONGRESSIONAL GLOBE. 


591. 


Mr. BINGHAM. 

do now adjourn. 
The motion was agreed to; and thereupon 
_ (at four o'clock and thirty minutes p. m.) the 
House adjourned. 


I move that the House 


PETITIONS, ETC. 

The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees: : 

By Mr. ADAMS: A petition, numerously 
signed by citizens of Pulaski county, Ken- 
tucky, praying for the abolition of the franking 
privilege. 

By Mr. ASPER: The petition of S. P. Jew- 
ell and 40 others, of Oregon, Holt county, 
Missouri, asking the abolition of the franking 
privilege. 

By Mr. BANKS: The memorial of Mrs. 
Martha A. Geer, of Massachusetts, for a pen- 
sion. 

Also, a memorial of citizens of Massachu- 
: getts in behalf of the staff officers of the Navy, 
and for the more efficient organization of this 
Department of the Government, signed by 
Hon. William Claflin, Governor of Massachu- 
setts; Hon. Walter Harriman, late Governor of 


New Hampshire; Hon. Alvin Adair, Edwia į 


Morton, P. J. Stone, A. C. Mayhew, M. A. 
Herrick, treasurer of Nashua Iron Company; 
W. Amory, T. J. Walworth, secretary Boston 
Machine Company; B. Horace Hunt, William 
E. Coffin, Nelson Curtis, agent Atlantic Works; 
William C. Colton, for American Tube Works; 
Harrison Loring, E. L. Norton, late mayor of 
Charlestown; William D. Ross, Henry Walker, 
G. Washington Warren, Albert J. Wright, 
W. T. Gliddon, E. H. Rollins, and J. M. S. 
Wiliams. 

By Mr. BEATTY: The petition of William 
Wishart, H. G. Coons, and many others, citi- 
zens of Ontario, Richland county, Ohio, pray- 
ing for the abolition of the franking privilege. 

-. By Mr. BOYD: A petition of citizens of 
Granby, fourth congressional district of Mis- 
souri, praying for the abolition of the frank- 
ing privilege. 

Also, a petition of citizens of Carthage, Mis- 
souri, praying for the abolition of the franking 


privilege. ; 

“By. Mr. BROOKS, of Massachusetts: The 

petition of J. W. P. Abbot and 38 others, cit- 
izens of Westford, Massachusetts, for the abo- 
lition of the franking privilege. 
- By Mr. BUFFINTON: The memorial of 
E. C. Butler and 171 others, citizens of Fair- 
haven, Massachusetts, praying for the aboli- 
tion of the franking privilege. 

Also, the memorial of Cyrus E. Clark and 
47 others, citizens of Acushnet, Massachu- 
setts, praying for the abolition of the franking 
privilege. 

Also, the memorial of Franklin Snow and 
79 others, citizens of Chatham, Massachusetts, 
praying for the abolition of the franking privi- 
lege. 

By Mr. BUTLER, of Massachusetts: The 
petition of Leis Stevens, a citizen of the United 
States, for authority to furnish the Treasury 
Department with superior illuminating gas at 
$2 25 per thousand cubic feet, being one dollar 
per thousand cubic feet less than is now paid, 
the works to be erected at petitioner’s expense 
and on his own ground. 

Also, a petition of the jurymen of the United 
States circuit court at Boston for increase of 
pay sufficient to cover ordinary expenses. 


' Also, a petition ofconsumers, manufacturers, |; 


and importers of nitrate of potash, nitrate of 


soda, chlorate of potash, and saltpeter, for the | 


removal of all duties from those articles. 


Also, the petition of George W. Jackman |, 


and 151 others, for the revival of the ship- 
building interest. , 

Also, a petition of letter-carriers of Salem, 
Massachusetts; for increase of salary. 

Also, a petition of citizens of Beverly, 
Massachusetts, for theabolition ofthe franking 
privilege. 


_ By Mr. COBB, of Wisconsin: A petition of 
| citizens.of Annaton, Grant county, Wisconsin, 
for the abolition of the franking privilege. 

Also, a petition of citizens of Dodgeville, 
Towa county, Wisconsin, against any reduc: 
tion of the rate of impost duty on foreign lead: 

Also, a petition of citizens of Montfort, Grant 
county, Wisconsin, for the abolition of the 
franking privilege. - 

, Also, a petition of citizens of Cassell’s Prai. 
rie, Wisconsin, for the same purpose.“ 

By Mr. COWLES: A petition of citizens 
of Walworth, Wayne ‘county, New York, for 
the abolition of the franking privilege. 
| _ Also, apetition of citizens of Cayuga county, 
| New York, fora pension to the soldiers of the 
| war of 1812, ; 

Also, a petition of citizens of Wayne county; 
New York, for the improvement of the harbor 
of Pultneyville, New York. 

By Mr. CULLOM: The petition of J. C. 
Sheldon, James Brown, and all the members 
of the grand and petit juries of the United 
States circuit and district courts at Springfield, 
Illinois, also the district attorney, the clerks, 
aud the attorneys, asking Congress to increase 
the per diem of jurors in attendance upon 
United States courts. 

By Mr. DYER: A petition of 70 citizens 
| of New Florence, Missouri, asking for the 
| abolition of the franking privilege. 

Also, a petition of 40 citizens of Sturgeon, 

Missouri, asking for the abolition of the frank- 
| ing privilege. 
! By Mr. FERRY: The memorial of E. C. 
Bogert, Mark Flanigan, and 100 others, from 
New York and Detroit cities, ‘praying that 
Congress will exercise the greatest caution in 
the introduction of principles into maritime 
service which they apprehend may be fraught 
with danger to the pablic welfare. 

By Mr. FINKELNBURG: ‘the petition of 
John Mooney, asking indemnity for losses sus- 
tained during the war. 

By Mr. GARFIELD, of Ohio: A memorial 
of the iron manufacturers of Youngstown, Ohio, 
remonstrating against any reduction of the 
tariff on iron. 

Also, petitions of citizens of Farmington, 
Trumbull county, Ohio, to abolish the frank- 
ing privilege. 

Also, a petition of citizens of Chardon, 


| Geauga county, Ohio, to abolish the franking 


privilege. 

Also, a petition of citizens of Suffield, Port- 
age county, Ohio, to abolish the franking priv- 
ilege. 

Also, a petition of citizens of Spring Valley, 


| Greene county, Ohio, to abolish the franking 


privilege. 
By Mr. HALDEMAN: The petition of 


| James Sharon, Granville Gladfelter, Frank 
| Geise, and others, citizens of Hanover Junc- 


tion, York county, Pennsylvania, in favor of 
the abolition of the franking privilege. 

By Mr. HOOPER, of Massachusetts: The 
petition of Hadley P. Burrill, postmaster of 
‘Chelsea, Massachusetts, and 198 others, citi- 
zens of that city, for the abolition ofthe franking 
privilege. 

By Mr. INGERSOLL: The petition of I. 
N. Nichols and 33 others, citizens of Stark 
county, Illinois, asking the abolition of the 
franking privilege. 

Also, the petition of David Leonarker and 
17 others, citizens of Putnam county, IHinois, 
asking the abolition of the franking privilege. 

By Mr. JUDD: The petition of John L 
Hancock and others, asking care and caution 
in interfering with the discipline of the Navy. 

Also, a memorial of the German Coloniza- 
tion Company of Colfax, county of Frémont, 
Territory of Colorado. 
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and of W. EF. Wilder and others, asking the 
| abolition of the franking privilege. 

By Mr. KELLOGG: The petition of C. R. 

Wells and others, of New Haven, Connecticut, 


| for the abolition of the franking privilege. 


Also, the petitions of T. Marsh and others, || 


: By Mr. LAFLIN: The petition: of Mrs. 
Anna McCance, of Madoc, county of Hastiags, 
Canada, for arrears of pension ‘forfeited: by 
reason of failure to apply within five years from 
the death of her son. oes care te 
- Also, the petition of H. J. Cowles and others, 
citizens of Osceola, Lewis county, New: York; 
in favor of the abolition of the franking priv: 
ilege. Pe DER ii : 

By Mr. MAYHAM: The petition of James 
H. White and 150 others, citizena of Albany, ` 
New York; for the erection of a United States 
Government building in that city. -4 s 5: 

Also, a petition from several citizens’ of 
Albany, New York, for the repéal of the 
franking privilege: vie Ben AN Raa 

By Mr. MERCUR: A petition of 270 citi- 
zens of Troy, Bradford county, Pennsylvania, 
praying that the franking privilege ‘be abol- 
ished. : 

Also, a petition of 40 citizens of Berwick, 
Columbia county, Pennsylvania, praying that 
the franking privilege be abolished..." 5 

Also, the: petition of: Louisa P. Shellhart, 
praying that she may'be granted’a pension. ` 

By Mr. MOORE, of New Jersey : The peti- 
tion of Captain John Price and 105“ owners 
and masters of vessels of Somer’s point, New 
Jersey, praying a for light-ship on’ Winter Quar- 
ter shoal, and for alight-house‘on Block Island. 

Also, a petition from owners and masters of 
vessels of Absecom, New Jersey; for the same 
purpose, f i ; 

Also, a petition from the owners and: mas- 
ters of vessels of Bridgeton, New Jersey, for the 
same purpose. $ Pat 

By Mr. MOORE, of Ohio: The petition of 
William Smith and 43 citizens of Meigs county, 
Ohio, praying for the‘abolition of the franking 
privilege. » Bp at ee eee 

By Mr. MORGAN: Theé-memorial of Rich- 
ard G. Pegram, of Petersburg, Virginia, pray- 
ing for removal of political disabilities. °°, 

Also, the petition of Peter G. Batte, of 'a 
similar import. i na aR E 

Also, the petition of Hugh A. Sheffey, ofa 
similar import. f ‘ 

Also, a petition of 640 citizens of Coshocton 
county, Ohio, asking for an amendment of the 
Constitution soas to recognize Almighty God 
as the source of power. : i 

By Mr. MORRELL, of Pennsylvania: A 
petition of 45 citizens of McVeytown, Pennsyl- 
vania, asking that the franking privilege be 
abolished. 

Also, the petition of Polly Finley, daughter 
of Captain Nehemiah Stokely, of the revolu- 
tionary war, for relief. : < hates 

By Mr. MYERS: The petition of Barbara 
Shaney, widow of Michael Shaney, company F, 
eleventh Pennsylvania volunteers, for'a special 
act giving her a pension from April 9, 1864, 

Also, the petition of Mary Ann Litchfield, 
widow of Peter Litchfield, company ‘I’, forty- 
eighth Pennsylvania volunteers, for a pénsion 
from May 16, 1868. : 

Also, the petition of Melissa Andrews, widow 
of Joseph Andrews, company B, seventh Penn- 
sylvania cavalry. 

By Mr. McNEELY: The petition of Thomas 
H. McElroy and others, citizens of Fulton 
county, Ilinois, asking the abolition of the 
franking privilege. 

Also, the petition of John C. Hesley and 
others, citizens of Pike county, Illinois, asking 
the abolition of the franking privilege: © -` 

By Mr. NIBLACK: The memorial of An- 
drew Reinfort, late of company B, fifty-eighth 
regiment of Indiana volunteers, praying fora 
pension. E E, 

By Mr. ORTH: The petition of Elizabeth 
Brewer, mother of Henry. Bréwer, sixteenth 
Indiana battery, for arrears°of pension.’ 

Also, the petition of Péter F: Haston, com- 
pany I, third Indiana volunteers, for arrears 
of pension. e Ba : 

Also, the petition of Elizabeth’ Parkhurst, 
mother of Reese Parkhurst, first Iowa battery, 
for arrears of pension. 
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Also, the petition of Josiah S: Clark, of 
Indiana, for arrears of.pension. 

Also, the petition of Richard Bird, company 
E, forty-sixth Indiana volunteers, for arrears 
of pension. 

Also, the petition of. William A. Taylor, 
company G, seventh regiment Indiana volun- 
teers. 

Also, the petition of Fielding Wheaton, com- 
pany I, seventy-ninth Indiana volunteers. 

Also, the petition of Asa Hart, company Q, 
seventh regiment Indiana volunteers. 

Also, the petition of Homer Craft, company 
A, fifty-seventh regiment Indiana volunteers, 

Also, the petition of Willis Floyd, company 
F, tenth regiment Indiana volunteers. 

Also, the petition of Permeneas H. Ragsdale, 
company G, forty-second Indiana volunteers. 

Also, the petition of John.Conwell, company 
I, fifth regiment Illinois cavalry. 

By Mr. PACKARD: A petition of citizens 
of Hobart, Indiana, for the abolition of the 
franking privilege. 

Also, a petition of 48 surviving soldiers 
and widows of deceased soldiers of the war 
of 1812 whose ages average seventy-five years, 
the names having been obtained by Thomas 
Kellogg, aged eighty years, by traveling onfoot 
over two thousand miles. 

By Mr. PAINE: A memorial of the Legis- 
lature of Wisconsin, for reimbursement of 
moneys expended by the city of Milwaukee 
on the harbor of Milwaukee. 

Also,.a memorial of the Chamber of Com- 
merce of Milwaukee, for reimbursement of 
moneys expended on the harbor of Milwaukee. 

Also, a memorial of the mayor and common 
council of Milwaukee, for reimbursement for 
moneys advanced for the construction of the 
straight cut at Milwaukee. . 

By Mr. PETERS: The petition of William 
Buck, of Foxcroft, Maine, for compensation 
for horse and other property lost or destroyed 
in the military service of the United States. 

Also, the petitions of Solomon Dunning and 
others, of Charleston, Maine; of M.Currier and 
others, of Orrington, Maine ; of Josiah Crosby 
and others, of Dexter, Maine; of E. Hopkins 
and others, of Hampden, Maine; of Aretas 
Chapin and others, of Monson, Maine; of A. 
H. Jenks and others, of Brownville, Maine, 
for. the abolition of the franking privilege. 

By Mr. POLAND: The petition of Hon. 
Julius Converse and 200 others, of Woodstock, 


Vermont, for the abolition of the franking priv- , 


ilege. 

By Mr. REEVES: The petition of James 
C. Townsend, M. D., Ellwood Valentine, R. 
M. Bowne, and 82 others, citizens of Glen 
Cove, in Queens county, New York, for the 
abolition of the franking privilege. 

Also, the petition of C. B. Moore, Buel G. 
Davis, George W. Young, 26 masters of ves- 
sels, and 21 others, citizens of Greenpori, Suf- 
folk county, New York, for an appropriation 
to build a breakwater on the bar off the harbor 
of Port Jefferson, Long Island. 

By Mr. RICE: A petition of citizens of 
Lawrence county, Kentucky, for the establish- 
ment of a post route from Louisa, Kentucky, 
to Louisville, Kentucky. 

By Mr, SPINK: The petition of M. N. 
Hoyt, and 110 others, citizens of Yankton, 
Dakota Territory, praying for the establishment 
of a mail route from Columbus, in the State 
of Nebraska, to Yankton, in the Territory of 
Dakota. s 

By Mr. STARKWEATHER: The petition 
of M. C. Hill and others, of Mystic Bridge, 
Connecticut, asking for the repeal of the tax 
on ship- building interests. 

By Mr. STRONG: A petition of citizens of 
Manchester, Connecticut, for the abolition of 
the franking privilege: 

By Mr. TANNER: Two petitions for the 
abolition of the franking privilege. 

By Mr. WINANS: A petition numerously 


signed by citizens of South Charleston, Ohio, | 


for the abolition of the franking privilege. 


By Mr. WILLIAMS: A petition. of 40 citi- 
zens of Woleottville, Indiana, praying: for the 
abolition of the franking privilege. = = 

By Mr. WILLARD: The petition: of: Delia 
Como, of Bristol, Addison county, Vermont, 
for a pension. ae 2 acd Sneak 


IN SENATE. | z 
Tuvurspar, January 20, 1870. = > 
Prayer by the Chaplain, Rev. J: P. NEWMAN, 
D. D 


The Journal of yesterday was read and 
approved. ae 
COMMITTER ON VENTILATION. 


The VICE PRESIDENT laid before the 
Senate the amendment of the House of Rep- 
resentatives to the concurrent resolution of 
the Senate providing for the appointment of 
a joint select committee of the two Houses 
on the subject of lighting, heating, and venti- 
lating the Senate Chamber and the Hall of the 
House. 

The amendment of the House of Representa- 
tives was to add to the resolution the words 
‘Cand shall report also upon the probable cost 
thereof.” 

Mr. NYE. I move that the Senate concur 
in the amendment of the House. 

Mr. SHERMAN. Iask the honorable Sen- 
ator to state the result of it. 

Mr. NYE. Itisa proposition for the ap- 
pointment of a joint committee to inquire into 
the lighting, heating, and ventilating of these 
rooms. The amendment is simply that they 
shall report the probable cost to the two Houses 
before anything is done. 

Mr. SHERMAN. It does not contain defi- 
nite authority to contract any expense? 

r. NYE. No authority except to report. 

The VICE PRESIDENT. The resolution 
is for the appointment of a joint select commit- 
tee, and the House of Representatives amends 
it by proposing that the committee shall report 
the probable cost of any changes that may be 
recommended. The question is on concurring 
in that amendment. ` 

The amendment was concurred in. 


The VICE PRESIDENT. How shall the 
committee on the part of the Senate be ap- 
pointed? : 

Several SENATORS. By the Chair. 

The VICE PRESIDENT. If there be no 
objection it will be so ordered. The Chair 
will state that three members of the Senate 
committee of five on Ventilation, appointed 
inthe Thirty-Ninth Congress, stillremain mem- 
bers of this body ; and the Chair appoints those 
Senators as members of the committee on the 
part of the Senate. They are the Senator 
from Nevada, [Mr. Nvz,] the Senator from 
Rhode Island, [Mr. AntHony,] and the Sen- 
ator from New Jersey, [Mr. Srooxron.] 


PETITIONS AND MEMORIALS. 


The VICK PRESIDENT presented two 
petitions of citizens of Illinois, praying for the 
abolition of the franking privilege; which were 
referred to the Committee on Post Offices and 
Post Roads. 

Mr. CARPENTER presented a memorial 
of the city authorities of Milwaukee, Wiscon- 
sin, asking an appropriation to reimburse that 
city for money expended in the construction 
of Milwaukee harbor; which was referred to 
the Committee on Appropriations, and ordered 
to be printed. . 

Mr. CAMERON presented four petitions of 
citizens of Pennsylvania, praying for the abo- 
lition of the franking privilege; which were 
referred to the Committee on Post @ffices and 
Post Roads. 

Healso presented a petition of letter- carriers 
of Philadelphia, Pennsylvania, praying for an 
increase of compensation ; which was referred 
to the Committee on Post Offices and Post 
Roads. 

Mr. FENTON presented a petition of citi- 


i zens of Albany, New York, praying an appro- 


| priation for the erection. of a building-in that 


city for the accommodation of the post office, 
United-States:courts,-&e.; which was referred 


to the Committee on Appropriations. © © = 
Mr. SCOTT presented a petition of citizens 
of Pennsylvania, praying the abolition of the 
franking privilege; which was referred to the 
Committee on Post Offices and Post Roads. 

: Mr. RICE presented the petition of Joseph 
Holman, of Arkansas, praying the removal of 
his political disabilities; which was referred to 
the select: Committee on the Removal of Polit- 
ical. Disabilities. ioios u vo. se erg 

Mr. DRAKE. -I present the memorial of. 


Wa. M. Arny, of New Mexico; asking Con- 


bress to provide to. make immediately available 
means for the establishment of schools in New 
Mexico equal to the provisions made for the 
other States and Territoriés; and also asking 
the passage of a. law granting’ to’ the ‘several 
Legislative Assemblies of the Territories of the 
United States power to pass general acts: of. 
incorporation permitting persons to associate 
themselves as bodies-corporate for the purpose 
of establishing and ‘conducting universities, 
colleges, schools, and other institutions of an 
educational character. I move its reference to 
the Committee on Territories. 

The motion wasagreed to. > . ; 
Mr. CONKLING presented the proceedin 
of the board of trustees of the Seamen’s Fund 
and Retreat, asking the erection of a marine 
hospital in the city of New York’ :which was 

referred to the Committee on Commerce. 

He also presented a petition of citizens of 
Albany, New York, for the erection of a pùb- 
lic building for the accommodation of the post 
office, United States courts, &e., in that city ; 
which was referred to the Committee on Appro- 
priations. : 

Mr. CONKLING. I also present the peti- 
tion of à large number of citizens of the county 
of Scoharie, in the State of New York, asking 
that an end be put to a practice known by 
some ag the franking privilege; and I ask that 
this petition be referred to the Committee on 
Post Offices and Post Roads. in: 

It was so referred. 


Mr. CORBETT. I am requested to present 
the memorial of certain physicians in the Dis- 
trict of Columbia, asking for the grant of a 
charter to a new medical society in the District, 
which will give all rights, privileges, and im- 
munities to all physicians irrespective of color. 
I move its reference to the Committee on the 
District of Columbia. ` 

The motion was agreed to. 


Mr. MORTON presented a petition of citi- 
zens of Columbus, Bartholomew county, Indi- 
ana, praying the abolition of the franking priv- 
ilege; which was referred to the Committee 
on Post Offices and Post Roads. 

Mr. WILLEY presented the petition of J. 
H. Merrill, of Washington, District of Colum- 
bia, praying that the sam of thirty dollars.be 
refunded to him, which he claims was illegally 
demanded from him. in April, 1856, by the 
examiner of patents, after : his: patent. had 
been rejected the second time, and which he 
states was rejected on account of prejudice; 
which was referred to the Committee on Pat- 
ents. 

Mr. SCHURZ presented the petition of Mrs. 
Sophie Schultz, of Louisville, Kentucky, pray- 
ing to be allowed a pension; which was re- 
ferred to the Committee on Pensions. 

_ Mr. MORRILL, of Maine, presented a peti- 
tion of citizens of Maine, praying the abolition 
of the franking privilege; which was referred 
to the Committee on Post Offices and. Post 
Roads. | 

_ Mr. BOREMAN presented a petition of 
citizens of West Virginia, praying the abolition 
of the franking privilege; which was referred 
to the Committee on Post. Offices and Post 
Roads. ; g 

Mr. HAMLIN presented 4 petition of citi- 
zens “of Georgetown, District of Columbia, 


| 
praying an amendment of the charter of that || 


.¢ity so as to allow the qualified voters of the 
city to elect at their annual election in Febru- 


now elected, a register, tax collector, and 
‘flour inspector, and to allow the incoming 
boards to elect the remainder of the officers 
under the corporation on the first Monday 
evening of April in each year; which was 
referred to the Committee on the District of 
‘Columbia. 
STATUN OF GENERAL GREENE. 

Mr. ANTHONY. Mr. President, I am 
eharged—-we are charged, my colleagues of 
the two Houses of Congress and myself—by 
the Governor of the State which we repre- 
sent with the honorable duty of presenting 
to Congress, in his name and in the name 
of the General Assembly and the people of 
the State of Rhode Island and Providence 
Plantations, a marble statue of Nathanael 
. Greene. 

This statue has been placed in the old Hal 
of the House of Representatives, in pursuance 
of an act of Congress, by which that beautiful 
‘Chamber, itself rich in precious memories, is 
dedicated to historic valor, to patriotism, to 
statesmanship, to learning, to conspicuous 


Ww 
a aN 


8S 


excellence in all the elements that constitute | 


National greatness, 

The heroic age of our country is enveloped in 
no fable, and the historian is not driven to doubt- 
ful miracles, to marvels and portents to add to 
the dignity of its origin, nor need he resort to 
fanciful legends to increase the interest of his 
narration. The stalwart men who planted the 
colonies from which these States arose have 
left the authentic memorials of their principles 
and their actions, their trials and their tri- 
-umaphs. And the men whose valor achieved 
the independence of the country, and whose 
wisdom founded the institutions of the Great 
Republic, are separated from us by so short a 

` period, and one of such active historical in- 
quiry, that their lives and characters stand be- 
foreus, almost as if they had lived in our daily 
presence. 

By the act of Congress referred to, each State 
of the Union is invited to place in the old Hall 
of the House of Representatives the statues of 
two of her illustrious citizens, already conse- 
crated by death, who flourished in any period 
of her history. Rhode Island, which has 
earliest responded Lo the invitation, has selected 
for this honor two of her early heroes, one from 
the colonial and one from the revolutionary 
period. 

The first is Roger Williams, the great founder 
of the State, who first declared and maintained 
the principle at the foundation of ail true civil- 
ization, SOUL LIBERTY, the rightofevery man to 
worship God according to his own conscience, 
responsible to no human laws, restrained by 
no interposition of Church or State. Of Roger 
Williams there exists uo portraiture, nor, so 
far as 1 am aware, any reliable description of 
his person or his features. He lives, notin the 
breathing marble or upon the glowing canvas, 

. butimmortal, in the everlasting principle which 
he firstasserted and vindicated, and which, now 
recognized as an essential part of human so- 
ciety, was then regarded as nothing better than 
impracticableand mischievous fanaticism. The 
State, unwilling that the great name of her 
founder should be unrepresented in this solemn 
assemblage of fame, has decreed in its com- 
memoration an ideal statue, made from such 
scanty materials as tradition has supplied. 
She could do no more, and she felt that she 
should do no less. 

Tn this respect the memory of Greene is more 
fortunate. His statue is from anthentic like- 
nesses, and represents him ‘tin his habit as he 

lived,’’ in the full prime and vigor of his man- 

hood, andin the height ofhis fame. It wasexe- 

‘cuted by Henry Kirke Browne, whose name, 

already of high reputation, will receive fresh 
honors from his latest work. As aproduct of 
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ary of each year, in' addition to the officers l 


| that fertility of resources by which he supplied 


| grandfathers sword. i 


| eulogium pronounced upon General Greene, 
| by Alexander Hamilton, before the Society of 
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American art it is confidently submitted to the 
judgment of criticism. : 

We have just passed through, not yet alto- 
gether through, the severest trial in our coun- 
try’s history. The popular heart beats high 
with grateful admiration for valor and conduct 
proved in the field, for wisdom displayed in 
the cabinet. The country joysully decorates 
her heroes with her freshest laurels, and heaps 
upon her soldier and statesman her selectest 
honors. We, Senators, interpreting the will of 
the nation, have been prompt to render, from 
this Chamber, our contributions to the national 
gratitude. Andit is right thatit should be so. 

he Republic is stronger as well as juster when 
thus honoring her defenders, and presenting 
such rewards to the emulation of the rising 
generation. 

But while we render all due honor to living 
valor, while we proudly hand over to the Muse 
of History the mighty names that have illus- 
trated our recent annals, it is well to freshen 
the recollection of those whose fame she has 
long had in her keeping. While we celebrate 
the praises of those who have saved the coun- 
try, let us not forget those without whom we 
should not have bad a country to be saved; 
those who, in the beginning, few in numbers, 
feeble in power, scant of resources, but strong 
in the principles which they had inherited with | 
their oppressors, armed with the stern virtues 
that are born of difficulty and nurtured in peril 
and privation, dared to defy the might of Eng- 
land, who trod the pathway of victory with 
bleeding feet and tore down the banner of con- 
quest with hands that were wasted by famine. 
While the namesof Vicksburg, Fort Donelson, 
and Roanoke Island, South Mountain, and 
Antietam, and Gettysburg, and Appomattox, 
should be kept fresh in the memory of the 
country, let not the earlier glories of Lexing- 
ton, and Bunker Hill, and of Princeton, and 
Trenton, and Stony Point, of Cowpens. and 
Eutaw Springs, of Saratoga and Yorktown, be 
ever forgotten; nor yet those of Chippewa, 
Plattsburg, and New Orleans. 

Among those who in the revolutionary period 
won titles to the national gratitude never dis- 
avowed, he whose statue we have placed in 
the Capitol stands, in the judgment of his con- 
temporaries and by the assent of history, sec- 
ond only to the man who towers without a | 
peer in the annals of America. I shall not | 
attempt an analysis of his character, nor an 
enumeration of the great deeds upon which 
his fame securely rests; nor shall I discuss 


an army from an impoverisbed country, with- 
out disaflecting the population, that marvel- 
ous skill and conduct, by which he wrung 
the results of victory from the very jaws of 
defeat, and with inferior forces drove and 
seattered before him a well-appointed, dis- 
ciplined enemy, flushed with the insolence of | 
conquest; that self-reliance and persistence by 
which he refused every suggestion to abandon 
the southern campaign, and from the field of 
disaster declared ‘‘ { will recover the Carolinas 
or perish in the attempt.” How well he 
proved these words no idle boast, how well he 
kept his pledge I do not propose to repeat. All 
this has been recently done by an abler hand. 
A literary monument, more durable than mar- | 
ble, destined to a permanent place in the litera- 
ture of the language, has just been completed to 
his memory, by one who inherits his blood and 
his name, and whose pen is worthy of his 


Bat I cannot refrain from bringing to the 
attention of the Senate some passages from the 


the Cincinnati. Jt was expected that Wash- 
ington would be present, but illness kept him 
away; bat there were many there who had 
served with the orator and with the departed 
chief. No man was better fitted than Hamil- 
ton to discuss the character and services of | 
Greene. No audience was better fitted toi 


judge of the justness of the est 
he put upon them. ; 


“From you who knew and loved him Efoarn 
the imputation of flattery, or enthusiasm; when Eine 
dulge an expectation that the name of Greene-will 
at once awaken in your minds the images of what- 
ever is noble. and estimable in haman nature. ‘The 
fidelity of. the portrait I shall: draw will therefore 
have nothing toapprehend from your sentence: But 
I dare not hope that it-will ‘meet with equal justice 
from all others; or that it will entirely escape the 
cavils of ignorance and the shafts of envy; “For high 
as this great man stood in the estimation of his coun- 
try, the whole extent of his worth was little known, 
The situations in which he has appeared, though such 
as would have measured the faculties and exhausted 
the resources of men who might justly challenge the 
epithet of great, were yet- incompetent. to, tho fall 
display of those various, rare, and exalted endow- 
ments, with which nature only now and then decor- 
atose: favorite, as if with intention’ to astonish man- 

ind, : 

`~“ As a man, the virtues of Greene are admitted; as 
a patriot, ho holds a place in the foremostrank;-ag.a 
statesman, he is praised: as a soldier, he is admired. 
But in the two last characters, especially in the-last 
but one, his reputation falls far below his desert. -Tt 
required a longer life, and still greater opportunities, 
to have enabled him to exhibit, in full day; the vast, 
Thad almost said, the enormous powers of his mind. 

“The termination of the American. war—not. too 
soon for his wishes, nor for the welfare of his coun- 
try, but tvo soon for his glory—put an end to his mil- 
itary career. The sudden termination of his life cut 
bim off from those scenes which the progress of 2 
new, immense, and unsettled empire could not fail 
to open to tae complete exertion of that universal 
and pervading genius which qualified him not less 
for the Senate than for the field. ave í 

In forming our estimate, nevertheless, of his char- 
acter, we are not left to supposition and conjecture, 
we aro not left to vague indications or uncertain ap- 
pearances, which partiality might varnish or preju- 
dice discolor. We have asuccession of deeds, as glo- 
rious as they are unequivocal, to attest the greatness 
and perpetuate the honors of his name.” 7 < 
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imate which 
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t i rning eye 
ius marked him out asthe object 


‘* He was not long there before the disco 
of the American Fe 


of his confidence. 


_ “His abilities entitled him to a predminent share 
in the councils of hischief. He gained it, and he pre- 
served it, amidall the checkered varieties of military 
vicissitude, and in defiance of all the intrigues of 
jealous and aspiring rivals. EAAS 


“As long as the measures which conducted ussafcly 


| through the first most critical stages of the war shui! 


be remembered with approbation; as long as the 


| enterprises of Trenton and Princeton shall be re- 


gardedasthedawnings of that bright day which after- 
ward broke forth with sueh resplendent luster; as 
long asthe almost magic operations of the remainder 
of the memorable winter, distinguished not more by 
these events than by the extraordinary spectacle of 
a powerful army straitened within narrow limits by 
the phantom ofa military force, and never permitied 
to transgress those limits with impunity, in whieh 
skill supplied the place of means, and disposition was 
the substitute for an arny; as. long, L say, as these 
operations shall continue to be the objects of curiosity 
and wonder, so long ought. the name of Greene to be 
revered by a grateful conntry. 

“To attribute to him a portion of the praise which 
is due, as well to the formation as to the execution 
of the plans that effected these important ends, can 
be no derogation from that wisdom and magnanim- 
ity which knew how to sclect and émbrace councils 
worthy of being pursued. P h 

“The laurels of a Henry were never tarnished by 
the obligations he owed and acknowledged to a 
Sully.” 


After reviewing his services in the Jersey 
battles, the eulogist passes to the southern cam- 
paign, where Greene, by the express selection 
of Washington, was placed in command : 


“ Henceforth we are to view hin on a moreexalted 
eminence. He is no longer to figure in an ambigu- 
ous or secondary light; he is to shine forth the arti- 
ticer of his own glory—the leader of armies and deliv- 
erer of States! es 2 ie i ete p 

“Greene, without further delay, entered upon that 
busy, complicated, and extraordinary seene which 
may truly be said to form a phenomenon in war~—a 
secne which almost continually presents us, on the 
one hand, with victories ruinous to the victors: on 
the other, with retreats bencficial to the vanquished; 
which exhibits to our admiration a commander 
almost constantly obliged to relinquish the field io 
his adversary, yct as constantly making acquisitions 
upon him; beatento-day; to-morrow, withoutablow, 
compelling the conqueror to remove the very object 
for which he had conquered, and in a manner to fly 
from the very foe which he had subdued.” ; 


Speaking of the bold determination of Greene, 
after the battle of Guilford Court-House, to-re- 
turn to South Carolina, instead of going to the 


‘rescue of Virginia, threatened by a junction 


of Cornwallis and Arnold, Hamilton says : 
“This was one of those strokes:that denote superior 


| genius and constitute the sublime of war, It was 
; Scipio leaving Hannibalin Italy to overcome him at 


Carthage! : eae ; 
s The success was answerable to the judicious bold- 
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ness of the design. The enemy were divested of their 
acquisitions in South Carolina and Georgia with a 
rapidity which, if not ascertained, would be scarcely 
credible. Iù the short space of two months all their 
posts in the interior of the country were reduced. 
The perseverance, courage, enterprise, and resource 
displayed by the American General in the course of 
these events commanded the admiration even of his 
enemiés. In vain was he defeated in one mode of 
obtaining his object; another was instantly substi- 
tuted that answered the end. In vain was he re- 
pulsed from before-a besieged fortress; ho immedi- 
ately found other means of compelling its defenders 
to relinquish their stronghold. : 
address and stratagem still won the prize.” 


Washington measured his words with care 
and was chary of praise. Ina letter to Greene, 
upon his retirement from the office of Quarter- 
master General, he wrote: 


“You have conducted the various duties of it with 
capacity and diligence, entirely to my satisfaction, 
and as tar as I have had an opportunity of knowing 
with the strictest integrity. When you were pre- 
vailed on to undertake the office in March, 1778. it 
was in great disorder and confusion, and by extraor- 
dinary exertions you so arranged it as to enable the 
Army to take the ficld the moment it was necessary, 
and to move with rapidity after the enemy when 
they left Philadelphia, From that period to the 
present time your exertions have been equally great. 


They have appeared to me to be the result of system, ji 


and to have been well calculated to promote the in- 
terests and honor of your country, In fine, I cannot 
but add that the States have had in you, in ray opin- 
ion, an able, upright, and diligent servant.” 

General Greene died at the age of forty-four. 
What might the country have reasonably ex- 
pected from the full life of the man who at so 
early an age had accomplished so much? The 
administrative qualities that he manifested, 
throughout his whole military service, desig- 
nated him for agreat civil career which, proba- 
bly, would not have stopped short of the highest 
honors of the Republic. But a true life is meas- 
ured by what it accomplishes, not by the time 
that it lingers. He lived long enough to secure 
for his name a place high on the enduring 
records of his country, forever in the affections 
of the American people. 

On the 8th of August, 1786, Congress, on a 
report of a committee consisting of Mr. Lee, 
Mr. Pettit, and Mr. Carrington— 

“Resolved, That a monument be erected to the 
memory of Nathanael Greene, esq., at the seat of the 
Federal Government with the following inscription : 
“Sacred to the memory ot Nathanael Greene, esd., 
a native of the State of Rhode Island, who died on 
the 19th of June, 1786, late major general in the 
service of the United States, and commander of their 
Ariny in the southern department.” 

“The United States in Congress assembled, in honor 
of his patriotism,valer, and ability, have erected this 
monument. 

“Resolved, That the Board of Treasury take order 


for the execution of tho following resolution.” 

This measure of national gratitude was not 
carried out. 

Mr. President, we think that we shall not be 
charged with undue State pride if we submit 
that the marble which we now present. to you 
is a worthy commencement of the collection 
which it inaugurates, and which is to hand 


down to the future the glories of the past, the | 


Valhalla of America. Others will be placed 
by its side, worthy of the august companion- 
ship. The future citizen will walk with patri- 
otic awe among the efligies of his country’s 
grandeur, and gather inspiration, as he surveys 
their venerated forms. States yet to be admitted 
into the Union will crowd yonder Hall with the 
statues of their founders, defenders, and bene- 
factors, till the great Dome of the Capitol shall 
be too small to cover the silent assembly of our 
immortal dead. 

i send to the Chair a letter from the Gov- 
cee of Rhode Island, which I ask to have 
read. 

The Secretary read as follows: 

STATE of RHODE ISLAND, 
EXECUTIVE DEPARTMENT, 
é a ee January 3, 1870. 

Sik: In accordance with a resolution of Congress, 
passed July 2, 1864,inviting each Stateto furnish for 
the Hall of the old House of Representatives “two 
full-length marble statues of deceased persons who 
have been citizens thercof, and illustrious for their 
renown, or from civic or military services, such as 
each State shall determine to be worthy of national 
commemoration,” the State of Rhode Island, by a 
vote ofits General Assembly, has caused to be made 
two marble statues, one of Roger Williams, the 


Where force failed, || 


, of Major General Nathanael 


der of the State, the other of Major General Na- 
founder Geene, a distinguished officer of the Army 
of the Revolution. i 
{T have now the honor to inform you that the statue 
Greene, by Mr. H. K. 
finished, and has been 


Browne, an American artist, is 2 
i nd delivered to thearchi- 


forwarded to Washington and 
tect of the Capitol. wt 
With high respect, L have the honor to remain 
your inost obedignt servant, any PADELFORD. 
To the PRESIDENT of the Senate of the United States, 
Washington, D, © ; 


Mr. SUMNER. Mr. President, in moving 


| the acceptance of the statue of Major General 


Greene, I send to the Chair a joint resolution 
the consideration of which I ask now without 
any previous notice; and in moving it I will 
add that I have followed the precedents in such 
cases, especially the joint resolution moved by 
John Quincy Adams in the House of Repre- 


| sentatives, which I now have before me. 


The VICE PRESIDENT. The Senator 
from Massachusetts asks unanimous consent to 
introduce for present consideration a joint reso- 
lution, which will be read. 

The Secretary read as follows: 


A resolution accepting the statue of Major General 
Greene. | 
Resolved, That the thanks of this Congress be pre- 


sented to the Governor, and through him to the |: 


reople of the State of Rhodo Island and Providence 
Plantations, for the statue of Major General Greene, 
whose name is so honorably identified with our rev- 
olutionary history; that this work of art is. accepted 
in the name of the nation and assigned a place in the 
old Hall of the House of Representatives, already set 
aside by act of Congress for the statues of eminent 
citizens: and that a copy of this resolution, signed by 
the President of the Senate and the Speaker of the 
House of Representatives, be transmitted to the froy- 


ernor of the State of Rhode [sland and Providence |! 


Plantations, 

The VICE PRESIDENT. Unless objected 
to the joint resolution will be considered’as 
read the first and second time, and is before the 
Senate as in Committee of the Whole. 

“Mr. SUMNER. How brief is life; how long 
is art! Nathanael Greene died at the age of 


forty-four, and now Congress receives his mar- | 


ble statue, destined to endure until this Cap- 
itol crumbles to dust. But art lends its lon- 
gevity only to those whose lives are extended 
by deeds. Therefore is the present occasion 
an attestation of the fame that has been won. 

Beyond his own deserts, Greene was for- 
tunate during lifé in the praise of Washington, 
who wrote of the singular abilities which that 
officer possesses,” and then again fortunate 
after death in the praise of Hamilton, whose 
remarkable tribute is no ordinary record. He 
has been fortunate since in his biographer, 
whose work promises to be classical in our 
literature. And now he is fortunate again in 
a statue, which, while taking an honorable 


place in American art, is the first to bere- | 
Such are the honors | 


ceived in our Pantheon. 
of patriot service. 
Among the generals of the Revolution Greene 
was next after Washington. His campaign at 
the South showed military genius of no com- 
mon order. He saved the South. Had he 
lived to take part in the national Government 
his character and judgment must have secured 
for him an eminent post of service. Unlike 
his two great associates, Washington and Ham- 


ilton, his life was confined to war, but the capa- | 


cities which he manifested while in command 
gave assurance that he would have excelled in 
civil life. His resources in the field would have 
been the same in the council chamber. i 
Of Quaker extraction Greene was originally 
a Quaker. The Quaker became a soldier and 
commander of armies. Such was the require- 
ment of the epoch. Should a soldier and 
commander of armies in our day accept these 
ideas which enter into the life of the Quaker 
the change would only be in harmony with 
those principles which must soon prevail, or- 
daining peace and good will among men. 


Looking at his statue, with military coat and | 


with sword in hand, I 


i 
i 


1 


| drawn in these latter days. 


free government. 
and suffering and self-sacrifice, through disaster 


statue will be a perpetual thoughsilent oratér. 
The marble will speak; nor is it difficult to 
divine the lesson it must teach. He lived for 
his country and his whole country ; nothing less. 
Born in the North, he died inthe South, which 
he had made his home. The grateful South 
honored bhim as:the North had. already done. 
His life exhibits the beauty and the reward of 
patriotism. How can his marble speak. except 
for country in all its parts, at all points of the 
compass? Jt was for the whole country that 
he drew his sword of “ice-brook temper.’’ 
So also for the whole country was the sword 
And yet there 
was a difference between the two occasions 
easy to state. 

Our country’s cause for which Greene con- 
tended was National Independence. Our coun- 
try’s cause, which has recently prevailed in 
bloodiest war, was Liberty and Equality, the 
declared heritage of all mankind. The.first 
war was for separation from the mother coun- 
try, or, according to the terms of the Declar- 
ation, ‘‘ That these United Colonies are and of 
right ought to be Free and Independent States,” 
the object being elevated by the great principles 
announced. The second war was for the estab- 
lishment of these great principles, without 
which republican government is a name and 
nothing more. But both were for country. 
Perhaps the larger masses, with the larger scale 
of military operations, in the latter may eclipse 
the earlier, and it is impossible not to see that 
a war for Liberty and Equality, making the 
promises of the Declaration a reality and giving 
to mankind an irresistible’ example, is loftier 
in character than a war for separation. If 
hereafter Greene finds rivals near his statue 
they will be those who represented our coun- 
try’s cause in its later peril and its larger tri- 
umphs. Justin proportion asideas are involved 
is conflict elevated, especially if those ideas 
concern the Equal Rights of all. 

Greene died atthe South, and nobody knows 
the place of his burial. He lies without epi- 
taph or tombstone. To-day a grateful country 
writes his epitaph and gives him a monument 
in the Capitol. 

Mr. SAWYER. Mr. President, it is far from 
my hope that I shall add to what has been so 
ably said by the honorable Senators from Rhode 
Island and Massachusetts anything worthy of 


| comparison with their eloquent words or of the 
| fame of the illustrious man whose statue has 


been placed in the Capitol of the nation whose 
independence he contributed so largely to 
establish. But it would not be fitting that this 
occasion should pass without some tribute to 
General Greene’s eminent character and ser- 


| vices from one who, however humbly, repre- 


sents in part on this floor a State from whose 
soil in our revolutionary struggle the taint of 
the enemy’s tread was removed under his mas- 
terly leadership. That the voice of that State 
may not be unheard in the hour when we are 
calling to mind the obligations we owe to one 
of the greatest and purest characters in our 


| early history is my apology for occupying the 
! attention of the Senate. EI : pyang 


The honorable Senator from Rhode Island 
has well said “the heroic age of our country 
is enveloped in no fable.” Nations of am- 
tiquity loved to trace the beginnings of their 
history to gods and goddesses, or to heroes 
whose divine birth or patronage gave then 
superhuman powers. The mists of myth and 
fable shut out from their view the current of 
real events which in their progress developed 
institutions and governments. To no such 
mythical or fabulous personages do we seek 
to trace our national origin. The clear light 
of authentic history shines over every stage of; 
our national development, and we see through 
media which neither exaggerate nor distort 
those grand and heroic characters who. laid 
the foundations of this now imposing fabric of 
We see them through trial 


and defeat, through long years of poverty, pri- 
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vation, and devotion waging unequal war with 
a mighty nation, and finally, under the provi- 
dence of God, achieving national independence. 
We see every step they take to secure upon safe 
foundations the struéture they build. We see 
them bind it together and hedge it about by 
the strong bands and solid bulwarks of liberty, 


equality, and justice. And we point with lofty | 


pride to the results of their toils, their wisdom, 
and their patriotism. As the nation grows 
greater, as the plans and purposes of its fathers 
are more completely developed by the agency 
of institutions they planted; as the exceptions 
to the law of equality, liberty, and justice which 
they found it impossible to avoid, one by one 
disappear under the application of the princi- 
ples they enunciated, their sacrifices, their vir- 


tues, and their foresight shine with a purer ! 


light, and the heart of the Republic pays them 
a sincerer homage. 

There is no tribute to their memories so 
honorable and so fitting as the practice of the 
virtues they taughtand exemplified, The adop- 
tion of their principles; the imitation of their 
examples, so far as they are adapted to the 


time and circumstances in which we live; the 


embodiment in the national character of the 
high and noble traits which distinguished their 
characters, would be the highest homage we 
could pay to their memories. 

But signs and tokens, figures and images, 
are often useful in calling to mind ideas which 
without such memorials would too often grow 
dim and fade away. Thus we erect statues 
to the illustrious dead. We hang in our public 
places portraits of those who have honored and 
served the nation, and whom the nation honors, 
that the trequent sight of their forms and fea- 
tures may impress anew each day on our minds 
the lesson of their lives. Thus would we remind 


the busy throng who crowd these halls and cor- | 


ridors of the heroie past, and encourage them 
to imitate the characters of those who made it 
heroic. The marble from which the cunning 
hand of the sculptor has chiseled, and the can- 
vas on which the painter has limned, the fea- 
tures of the patriot and statesman are no longer 


mute, but speak with beneficent power to | 
multitudes of those whose eyes never saw and | 


never can see their mortal forms. To few of 


those whose names are on the roll of revolu- | 


tionary fame is it more becoming that the hon- 
ors of an enduring monument should be paid 
than to Nathaniel Greene. 

Nurtured under the influences of a sect who 
looked upon all war as sinful, he could not 
believe that the claims of his country were in- 
consistent with his duty to his God. His ardent 
patriotism broke the shackles which the reli- 
gious faith of his fathers had sought to impose 
on his young mind, and his country’s need was 
the call to her defense which he obeyed with 
alacrity and zeal. 

Early placed in an important position in the 
Continental armies, he gave bis whole mind 
and heart to his work, and only laid off his 
harness when the good fight had been won. 
The retreat throngh New Jersey, the battles 
of Trenton, Princeton, Brandywine, German- 
town, and Monmouth, all bore witness to his 
coolness, his bravery, his fidelity, and his 
sagacity. Inthe responsible and arduous du- 
ties of quartermaster general his method, his 
energy, his foresight, and his integrity made 
themselves felt through the whole service. 

* Entering upon those duties when that branch 
of the service was ina state of disorganization 
and confusion, his loyal enthusiasm and hi 
self-denying patriotism overcame all obstacle 


made order and system succeed disorder and | 
inefliciency, and added largely to the effective | 
And when influenced by | 


power of the Army. A i 
the calumny of his enemies the Continental Con- 


gress ordered an investigation into his adminis- 


tration, the committee who made it were com 
pelled to reportthat ithad given them ‘‘a unani- 
mousconyiction of his ability, fidelity, and zeal”? 
Bat jt is no disparagement to his great services 
elsewhere to say that the theater of his greatest 


triumphs was on the soil of the Carolinas. 
Ordered to the command of the southern army 
when, as he says, “it was rather a shadow 
than a substance, having only an imaginary ex- 
istence ;” in a territory almost exclusively in 
possession of the British troops; his own men 
disheartened by previous defeats, ill-fed, ill- 
clothed, rarcly paid, if at all, frequently 
| changed by the States which furnished them, 
thus throwing upon the service all those evils 
inevitably incident to the use of raw recruits 
for field duty; confronted almost constantly 
by a force superior in numbers, organization, 
i| equipment, discipline, and experience, and 
|| officered by men bred to the profession of 
arms, Greene's genius overcame all these dis- 
advantages, often gained victories, and though 
often defeated, drew from defeat the fruits of 
victory. His power in keeping up the morale 
| of an army composed as his was, under all the 
privations to which they were subject, can only 
be accounted for by the influence upon officers 
and men ofa character in all respects admira- 
ble and remarkable. 

Ji is not necessary to follow him through the 
memorable campaigns which drove the enemy 
from the soil of North and South Carolina and 
ended the war in those colonies. Eutaw Springs, 
| Hobkirk’s Hill, Guilford Court-House, Cam- 
| den, Ninety-six, are household words in the 
Carolinas, always suggesting the heroic sacri- 
fices of Greene and his lieutenants. The story 
of his advances and his retreats, his victories 
and his defeats, his long-continued and patient- 
ly-borne sufferings, and of his final and com- 
plete triumph, are written on the hearts of all 
true Carolinians and all true Americans. His 
fame is one of the nation’s rich treasures ; his 
life and services are a part of the nation’s 
glory ; his memory is cherished in the nation’s 
heart; and the honor in which it is held is fitly 
symbolized by the erection of a statue here in 
the Capitol. The States of North and South 


bestowing upon him large gifts in his life- 
| time. Fortunate wasit that Rhode Island had 
such a son to contribute to the band of our 
national benefactors; that she was able to add 
a star of such magnitude to that galaxy of 
luminaries whose characters illustrated our 


revolutionary era; and it is an honor to her 
| that she now places under this roof the image 
of one who, though her citizen, belonged in 
the day of its trial and will for all time belong 
| to the Republic. 

| Mr. MORRILL, of Vermont. Mr. Pres- 
ident, I rise with some reluctance, and yet it 
| may not bea violation of good taste for me to 
add a few words to the very appropriate and 
eloquent remarks of the Senator feom Rhode 
| Island and the Senators who followed, as I may 
i be held somewhat responsible for originating 
ihe idea that the grand old Hall of the House 
of Representatives, ihe finest Hall certainly 
| in our whole country or perhaps in any other, 
should be set apart and dedicated to the sacred 
purpose of holding forever the forms of those 
who while living most largely distinguished 
themselves in the history of our country and 
of their respective States. The Hall, though 
hemmed in between the two new Halls of 
Congress so as to make it impracticable to 
| devote it to any useful object except asa mere 
place for documentary lumber, it was thought 
to be desirable to rescue from such ceseera- 
tion, and preserve its admirable and artistic 
proportions for higher and nobler objects. 
' has the prestige of having been the place where 
occurred some of the most remarkable debates 
in cur history, and where many of the states- 
men of young America first exhibited their 
power and eloquence. It is appropriate tothe 
object to which it has been consecrated and to 
which the State of Rhode Island so anspiciously 
makes its contribution. This is the first offer- 
iSg, and is eutirely worthy of the patriotic and 
i generous State from which it comes, both as 
|| being a proper selection of an eminent name 
i to be commemorated, and, so far as I am able 


Carolina and Georgia honored themselves by | 


Tt 
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to judge, as a most creditable work of art— 
such as the American people may look upon 
with a large measure of satisfaction and de: 
light, and without that fear and trembling which 
some specimens about us. are apt to excite... At 
length we have at least one more work—or, 
including Stone’s Hamilton, two—besides the 
marvelously beautiful conception of the figure 
of Time inthe old Hall, which does not deserve 
to be driven out by a scourge of small cords: 

In the Old World their public edifices are 
crowded with paintings and statuary, repre- 
senting incidents and persons prominent in the 
history of each nation, the facts being måde 
to glitter with every embellishment of genius; 
and it cannot be doubted that the pride of the 
people is thus powerfully. invoked to perpetu: 
ate the solidity of their Governments, though 
founded, as we believe, on principles entirely 
and fundamentally wrong. But may we not 
legitimately invoke the pride of our people in, 
behalf of the national capital of a Government 
founded on principles entirely right? It can- 
not be questioned that the carrying out of the 
design embodied in the statutes, adopted as it 
was by so general a concurrence of the mem- 
bers of each House of Congress, will tend to 
cement together the great sisterhood of States. 
No partisan feeling can ever mar or mutilate 
the purpose that each State will have upper- 
most, which must be to present its best repre- 
sentative men. The image and superseription 
of Jackson or Clay, Hamilton or Madison, 
Lincoln or Douglas, in this place will be as 
welcome and as current one as the other. 

When other States in due time shall follow 
the lead of to-day, as I do not doubt they soon 
will follow, we shall havea collection of statues 
representing a class of men among a peculiar 
people, deservedly distinguished in their day 
and generation, such as the rolls of few nations 
can present. Mach State will vie with every 
other, not grudging the small expense, in offer- 
ing a work of art that will shed an additional 
luster upon the State as well as upon the 
memory of the person made to stand forth in 
a form to endure forever; and the stars thus 
assembled will form a constellation of the 
foremost magnitude and brilliancy. Let the 
old Hall be graced with but a half dozen works 
of such beauty as the one here this day uncov- 
ered, illustrative of some of the glories in our 
civil or military history, and the sixty odd other 
statues that will be entitled to entrance will be 
soon found knocking at the doors for admis- 
sion. Instead of querying as to whether all the 
States will furnish their quota of two, or even 
any, the question most likely to perplex. the 
future will be, Shall any State bave place for 
more? f 

Our lifetime has been but brief, but there is 
not a single State which cannot present more 
than one jewel in its past history which it 
sacredly guards as the very apple of the eye, 
and which when fairly brought out to be gazed 
upon by the world might not challenge the ad- 


, miration of the nation, and inspire every citizen 
| with a new love for the copartners ot a per- 


petual Union and with a higher and nobler 


i love of our country and our countrymen. 


Our gratitude is then due to the gallant little 
State of Rhode Island for being once more 
foremost in the field. 

Ìn the course of the speech of Mr. Mor- 


| RILL, of Vermont, 


The VICE PRESIDENT. The Senatorfrom 
Vermont will please suspend. The hour of 
one o'clock having arrived the Virginia bill is 
before the Senate. ; 

Mr. EDMUNDS. I hope my colleague will 
be allowed to go on until he finishes his 
remarks. 

The VICE PRESIDENT. The Senator from 
Vermont [Mr. Epmunps] suggests. that the 
unfinished business be informally passed over. 
The Chair hears no objection, and the Senator 
from Vermont (Mr. Morrini] will resume. 

Mr. MORRILL, of Vermont, having con- 
cluded, 


Mr. SUMNER. 
put on the resolution, 

The VICE PRESIDENT, 
of the Chair this should be a concurrent reso- 
lution, but in its language it is a joint resola- 
tion. 

Mr. EDMUNDS. It ought to be concurrent. 

The VICH PRESIDENT. It should be a 
concurrent resolution. 

Mr. SUMNER. Very well, let the resolu- 
tion be changed to a concurrent resolution. 

Mr. WILSON. I rise simply to say one 
word. The law as it now stands is complete in 
itself. Ishall not oppose, however, the pas- 
sage of this resolution, as the matter has been 


inaugurated, and I hope, as it has been intro- | 


duced, it willbe putin proper form and passed. 
I repeat, however, the law in itself is complete 
and requires no legislation whatever, and | 
trust that hereafter it will be so regarded, 

The VICE PRESIDENT. The guestion is 
on agreeing to the resolution. 

The resolution was adopted unanimously. 

MORNING BUSINESS-—PETITIONS, ETC, 

The VICE PRESIDENT. ‘The Senate now 
resumes the consideration of the Virginia bill. 

Mr. RAMSEY. As there is some morning 
business not yet disposed of I move that the 
Virginia bill be passed over informally for that 
purpose. 

The VICE PRESIDENT. The Senator 
from Minnesota moves that the Virginia bill 
be passed over with the view of continuing the 
morning business. Is there objection? 

Mr. STEWART. I object. 

Several Senarors. You had better let the 
Virginia bill go over for a few minutes. 

Mr. STEWART. If it is the general desire 
of the Senate, I have no objection to allow fif- 
teen minutes to be devoted to the morning busi- 
ness. 

Mr. RAMSEY. Say sixteen minutes. 

The VICE PRESIDENT. The Senator from 
Nevada reserves his right to object; and the 
morning business will continue until some Sen- 
ator objects. Will that be sufficient. 

Mr. STEWART. Yes, sir. 

Mr. WILSON presented the petition of Wil- 
liam Delay, of Oxford, Mississippi, praying 
the removal of his political disabilities; which 
was referred to the select Committee on the 
Removal of Political Disabilities. 

Healso presented the petition ofJ. M. Acker, 
of Mississippi, indorsed by W. H. Vasser, 
State treasurer; S$. 3. Fairfield, register in 
bankruptcy second congressional district of 


Mississippi; and J. L. Alcorn, Governor-elect | 
of Mississippi, praying the removal of his polit- | 


ical disabilities; which was referred to the 
select Committee on the Removal of Political 
Disabilities. 

Ie also presented a letter addressed to the 
Congress of the United States in the form of 
a petition from R. A. Hill, United States dis- 
trict judge for Mississippi, praying that the 


disabilities imposed on J, M. Acker, of Missis- | 


sippi, may be removed; which was referred 
to the select Committee on the Removal of 
Political Disabilities. 

_Mr. HAMILTON presented a petition of 
citizens of Boonsboro, Maryland, praying for 
the abolition of the franking privilege; which 
waa referred to the Committee on Post Offices 
and Post Roads. 

Mr. ABBOTT presented the affidavit of 
George W. Kirk, late colonel of the third North 
Carolina infantry and a citizen of the county 
of Washington, ‘Tennessee, stating that he is 
personally acquainted with Eliza Shelton, 
widow of Roderick Shelton ; Nancy Shelton, 
widow of David Shelton; Cerena Medcalf, 
widow of James Medealf; Nancy King, widow 
of It. King; Patsey J. Shelton, widow of James 
Shelton; Sarah Medcalf, widow of David Međ- 
calf; Cloa Shelton, widow of William Shelton ; 
Mary Franklin, widow of Russell B. Franklin ; 
widows. of enlisted privates in the first Ten- 
nessee cavalry, praying for a pension, whose 


Tn the opiniow 


ł 


Let us have the question | 
i| the 19th day of January, 1863; and knows that 


husbands were shot to death by the enemy on 


they are and ever have been loyal to the Gov- 
ernment of the United States; which was 
referred to the Committee on Pensions. 

Mr. THAYER presented a petition of John 
Staton, postmaster, and others, of Florence, 
Douglas county, Nebraska, praying the enact- 


ment of a law for the compulsory prepayment - 


of all domestic postages except on such matter 
as may be entitled to free delivery by special 
enactment; which was referred to the Com- 
mittee on Post Offices and Post Roads. 

Mr. McDONALD presented the petition of 
Thomas ©, Peek, of Little Rock, Arkansas, 
praying the removal of his political disabilities ; 
which was referred to the select Committee on 
the Removal of Political Disabilities. S 

Mr. McDONALD. I also present the peti- 
tion of Gervase Castonel, Lawrence H. Rey- 
nolds, and M. C. Tubbs, of Arkansas, praying 
the abolition of the franking privilege, and I 
will say that I do not commit myself on the 
subject by the presentation of the petition. I 
move its reference to the Committee on Post 
Offices and Post Roads.’ 

‘The motion was agreed to. 

Mr. CRAGIN. I present a memorial from 
Major George P. Folsom, late additional pay- 
master United States Army, asking relief from 
certain pecuniary liabilities to the United 
States Government, and I desire to express in 
presenting this memorial my fullest belief in 
the truth of the statements made in it, and to 
ask the Committee on Claims, to whom I move 
to refer it, to give the matter their early and 
favorable consideration. 

The motion was agreed to. 

Mr. CRAGIN also presented a petition of 
citizens of Alstead, New Hampshire, asking 
the abolition of the franking privilege; which 
was referred to the Committee on Post Offices 
and Post Roads. 

Mr. ROBERTSON presented the petitions of 
John M. Page, Isaac R. Barksdale, and James 
C. Hill, of Scottsville, Albemarle county, Vir- 
ginia, praying the removal of their political 
disabilities; which were referred to the select 
Committee on the Removal of Political Dis- 
abilities. 

PERSONAL EXPLANATION, ETO. 


Mr. THAYER. Task theindulgence ofthe 
Senate for two or three minutes, not longer, 
to correcta report of my remarks made yester- 
day morning. JI find that I am reported thus: 

“We believed it improper for any Department to 
undertake to bring about legislation by circulating 
the grossest misrepresentations of fact.” 

I certainly did not make a remark of that 
character. The remark which I did make as 
to misrepresentations related to’general state- 
ments which have been put in circulation, but 
not by the Postmaster General. The abuses 
of the franking privilege have been bad enough. 
I desired to refer to the reckless statements 
which had been made charging a great deal 
more against the franking privilege than really 
belonged to it. ‘That was the only motive I 
had. I have the fullest confidence in the Post- 
master General ; 1 know that he is actuated by 
the best of motives, and is seeking to accomplish 
the best purposes. In what he aims at in this 
regard I support him; but I do not agree as to 
the mode which he has adopted to secure the 


forwarding of petitions to Congress. I did not | 


intend to impute to him or to any head of 
Department the circulation of any misrepre- 
sentations. 

Mr. THURMAN. 
sundry citizens of Columbiana county, Ohio, 
asking for the abolition of the franking privi- 
lege, and I wish to say a single word in this 
connection. This is one of many petitions all 
evidently printed from the same type, in identj- 
cally the same words and letters, and, as I 
gather from what was said yesterday when I 
was not present, but which I have read in the 


reports, sent by the Post Office Department to |! 
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the various postmasters of the country to secure 
signatures. I think such must be the case, for 
of those I have received every one of them has 
been sént to me by a postmaster, and this par- 
ticular one comes with a list which the same 
| postmaster sends me, with the name of nearly 
every petitioner on it begging me to frank him 
some documents. This:is a rather ‘singular 
commentary on the petition, 

I do not quite agree with the Senator from 
Nebraska if I understood him aright as saying 
that this is not an improper practice, I may 
be found voting to abolish the franking privi- 
lege; I will determine that after I have invest- 
igated the question; but I do not think it is 
right for a Department of this Government to 
use the postmasters of this Government to get 
up petitions to Congress on a one-sided state- 
ment of the facts. “I do not think that it is 
proper that the head of a Department of the 
Government of the United States should pro- 
duce factitious public sentiment in this way. I 
do not know that the fact is so; but if what 
was gaid inthe Senate yesterday be true, if 
these petitions have their origin in the Post 
Office Department, and are brought here 
through the agency of the various postmasters 
of the country, I do not think that is a proper 
mode to influence the action of Congress. 

The petition was referred to the Committee 
on Post Offices and Post Roads. 


PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. BOREMAN, it was 


Ordered, That the petition and papers of the trus- 

tees of the Gorman Livangelical church, of Martins- 
urg, West Virginia, be taken from the files of the 

Senate and referred to the Committee on Claims. 


On motion of Mr. RAMSEY, it was 


Ordered, That the papers in the case of Clinton 
G. Stecs be taken from the files of the Senate and 
referred to the Committee on Claims. 


REPORTS OF COMMITTEES. 


Mr. RAMSEY, from the Committee on Post 
Offices and Post Roads, to whom was referred 
the petition of Lewis D. Smith, postmaster of 
Ionia, Michigan, who was robbed of postage- 
stamps and postage-money, raying for relief, 
reported’ a joint resolution $ R. No. 101) for 
the relief of Lewis D. Smith; which was read, 
and passed to a second reading. 

Mr. CHANDLER, from the Committee on 
Commerce, to whom was referred the petition 
of Ezra Carter, jr., late collector at Portland, 
Maine, reported a bill (S. No. 420) to author- 
ize the accounting officers of the Treasury to 
adjust the accounts of Ezra Carter, jr., late 
| collector of customs at Portland, Maine ; which 
was read, and passed to a second reading. 

Mr. CONKLING, from the Committee on 
Commerce, to whom was referred the memorial 
of Robert P. Parrot, praying for compensation 
for the construction of an iron light-house, 
reported a bill (S. No. 421) for the relief of R. 
P. Parrot; which was read, and passed to a 
| second reading. . 

i Mr. CONKLING, from the Committee on 


| the Revision of the Laws, to whom was referred 


the bill (H. R. No. 424) to provide for taking 
the ninth census of the United States, reported 
it with an amendment. 

Mr. BUCKINGHAM, from the Committee 
on Indian Affairs, to whom was referred the 
| letter of the Secretary of the Interior recom- 
| Mending an appropriation for the relief of the 
l suffering and starving Indian tribes in Dakota . 
Territory, asked to be discharged from its 
i farther consideration; which was agreed Lo. 
He also, from the same committee, to whom 


5 ; was referred the letter of th a 
I present a petition of | oe oie cae 


| Interior, communicating a report of the com- 
| missioners appointed under the thirteenth arti- 
| cle of the treaty between the United States and 
| the Senecas and mixed Senecas, Shawnees, 
and other Indians, coneluded February 23, 
| 1867, to ascertain and report. the amount of 
| Money due by the United States to the Wyan- 
| dott Indians, asked to be discharged from its 


. further consideration; which was agreed to. 
He also, from the same committee, to whom 
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was referred the petition of grand jurors of the 
Territory of New Mexico atthe November term 
of court, praying relief from depredations of 
the Indians, asked to be discharged from its 
further consideration; which was agreed to. 
Mr. FERRY. The Committee to Audit and 
Control the Contingent Expenses of the Sen- 
ate, who were instructed by a resolution of the 
Senate to inquire and report who of the old 
employés of the Senate have been dropped 
from the rolls of the Senate since the close of 


', last Congress, and whether such changes have 


been made with the approval of the Vice Presi- 
dent, have instructed me to submit a report. 


I move that the report be laid on the table, | 


and printed. 
The motion was agreed to. 
MESSAGE FROM THE HOUSE. 

A message from the House of Represent- 
atives, by Mr. McPusrson, its Clerk, an- 
nounced that the House had passed the follow- 
ing bill and joint resolution, in which the 
concurrence of the Senate was requested: 

Abill (H. R. No. 781) making appropriations 
for the payment of invalid and other pensions 
of the United States for the year ending June 
80, 1871; and 

A joint resolution (H. R. No. 120) declara- 
tory of the meaning and intention of the law 
relating to income tax. 


BILLS INTRODUCED. 


Mr. RAMSEY asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No, 422) to establish a postal telegraph system 
and to incorporate the United States Postal 
Telegraph Company ; which was read twice by 
its title, referred to the Committee on Post 
Offices and Post Roads, and ordered to be 
printed. 

Mr. DRAKE asked, and by unanimous con- 
sent obtained, leave tointroduce a bill (S. No. 
423) to authorize the Legislative Assemblies of 
the Territories of the United States to pass 
general acts of incorporation for educational 
purposes; which was read twice by its title, 
referred to the Committee on Territories, and 
ordered to be printed. 

Mr. CONKLING asked, and by unanimous 
consent obtained, leave to introduce a bill (8. 
No. 424) for the preservation of the harbors 
of the United States against encroachment; 
which was read twico by its title, referred to 
the Committee on Commerce, and ordered to 
be printed. 

Mr. SCOTT asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
425) to extend the time for the completion of 
the lateral branch of the Baltimore and Poto- 


mac railroad, authorized by the act approved | 


February 5, 1867, and to change its location 
in the city of Washington along the bank of 
the canal; which was read twice by its title, 
referred to the Committee on the District of 
Columbia, and ordered to be printed. 

Mr. FENTON asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
426) for the benefit of the heirs of Michael 
Nourse, deceased; which was read twice by 
its title, referred to the Committee on Finance, 
and ordered to be printed. 

Mr. McDONALD asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 427) for the benefit of William M. Brooker, 
infant son of the late Lieutenant William H. 
Brooker; which was read twice by its title, 
referred to the Committee on Pensions, and 
ordered to be printed. 

Mr. ROSS asked, and by unanimous consent 
obtained, leave to introduce (by request, as he 
stated) a bill (S. No. 428) to grant the right of 
way through the public lands to the Junction 
City, Solomon Valley, and Denver railway, 
and for other purposes; which was read twice 
by its title, referred to the Committee on Pab- 
lie Lands, and ordered to be printed. 

Mr. CASSERLY. Task leave to introduce 
a bill for the purpose of carrying out the in- 
structions of a joint resolution of the Legisla- 


ture of Culifornia, which I presented a day or 
two ago. - 

By unanimons consent, leave was granted 
to introduce a bill (S. No. 429) to promote 
the disposition of public lands in the State of 
California to actual settlers. 

Mr. CASSERLY. As the bill is short, I ask 
that it be read at length. 

The bill was read as follows: 

Beit enucted, &c., Thatthe public lands of the United 
States in the State of California shall not hereafter 
be subject to entry, sale, or location under any law 
of the United States except the laws known as the 
homestead act of May 20, 1862, and acts anrendatory 
thereof or supplementary thereto, and the acts allow- 
ing and regulating preémptions. 

SEC. 2. And be it further enacted, That this act shall 
take effect at the end of thirty days atter its passage, 


The bill was read twice, referred to the 


Committee on Public Lands, and ordered to- 


be printed. 

Mr. HAMLIN asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
430) to incorporate the Washington Mail Steam- 
boat Company; which was read twice by its title, 
referred to the Committee on the District of 
Columbia, and ordered to be printed. 

Mr. CRAGIN asked, and by unanimous con- 
sent obtained, leave to introduce a joint reso- 
lution (8. R. No. 102) for the relief of Major 
George P. Folsom; which was read twice by 
its title, referred to the Committee on Claims, 
and ordered to be printed. 

HOUSE BILLS REFERRED. 

The bill (H. R. No. 781) making appropria- 
tions for the payment of invalid and other pen- 
sions of the United States for the year ending 
dune 30, 1871, was read twice by its title, and 
referred to the Committee on Appropriations. 

The joint resolution (H. R. No. 120) declar- 
atory of the meaning and intention of the law 
relating to income tax was read twice by its 
title, and referred to the Committee on Finance. 

STATE OF VIRGINIA. 
Mr. STEWART. Lnow call for the regular 


order. 

The VICE PRESIDENT. The bill (H. R. 
No. 783) to admit the State of Virginia to rep- 
resentation in the Congress of the United States 
is before the Senate as in Committee of the 
Whole, and is open to amendment, there being 
no amendment pending. 


The bill was reported to the Senate as | 


amended, and the amendment made yesterday 
asin Committee of the Whole was concurred in, 

Mr. WILSON. I offer the following amend- 
ment as an additional proviso : 

And provided further, That the constitution of said 
State shall never be so amended or changed as to 
deprive any citizen or class of citizens of said State 
of the right to vote or hold office in said State who 
are entitled to vote or hold office by said constitution, 
except asa Punishment for such crimes as are now 
felonies atcommon law, whereof they shall bave been 
duly convicted under laws equally applicable to all 
the inhabitants of said State; or to prevent any per- 
son on account of race, color, or previous condition 
of servitude from serving asa juror, or participating 
equally in the school fund or school privileges pro- 
vided for in said constitution. 

The amendment was rejected. 

Mr. DRAKE. I offer an amendment, to 
insert as an additional proviso the following: 

And provided further, That the State of Virginia 
is admitted to representation in Congress as one of 
the States of the Union upon the following funda- 
mental condition: that the constitution of Virginia 
shall never be so amended or changed as to deprive 
any citizen or class of citizens of the United States 
of the right to vote who are entitled to vote by the 
constitution herein recognized, except as a punish- 
ment for such crimes as are now felonies at common 
law, whereof they shall have been duly convicted 
under laws equally applicable to all the inhabitants 
of said State: Provided, That any alteration of said 
constitution prospective in its effects may be made in 
regard to the time and place of residence of voters. 

Mr. President, I suppose that the occasion 
for extended debate upon this bill has passed, 
and therefore I shall make no remark con- 
cerning this amendment except one or two, 
which it will take buta minute or two to make. 
I wish every Senator to know that this is in 
words the very same fundamental condition 
ihat has been applied to every other recon- 


een admitted... The 
argument as to whether it should be. applied 
if to this State I suppose_may be considered as 
having been pretty fully presented on each 
side, for and against. Iam led to recall the 
attention. of the Senate to the identity of this 
provision with that imposed upon all the other 
reconstructed States, because I was surprised 
! to find the other day, in conversation with.one 
or two Senators, that they had not fully under- 
stood that this is the very same condition 
applied to-all the States. previously admitted. 
There is one single consideration which, it 
seems to me, would lead those who desire that 
| eqiial rights shall be enjoyed in Virginia to 
adopt this amendment, notwithstanding the 
near probability of the ratification of the fit 
teenth amendment and its incorporation into 
the Constitution of the United States; and 
that is this: that we are openly informed and 
know that every effort will be: made that can 
be made to overthrow the constitutional force 
and validity of the fifteenth amendment even 
after it shall be declared ratified.. I cannot 
conceive it probable, but it is within the range 
of possibility that in some case or other, at 
some time or other, the infatuation of men, 
with the jurisdiction and powers of another 
department of the Government, may take them 
so far as to carry this question there, and. that 
there in some future day the decision may be 
given that the fifteenth amendment never was 
constitutionally adopted. In that case I wish 
still to have the same hold upon Virginia that 
we haveupon all the other of the reconstructed 
States. Inthe face of the declared purpose to 
overthrow the fifteenth amendment, if it can be 
overthrown, the commonest prudence should 
lead us to plant this safeguard in the bill. 
These are the two considerations which I 
wish now, when we are coming to a vote, to 
bring to the attention of the Senate: first, that 
this is the very same condition that has been 
imposed upon the other States; second, that 
whether the fifteenth amendment is adopted 
or not this amendment should be put on the 
bill. It should be put there if the fifteenth 
amendment is not adopted, for it will then be 
the only protection which the black race can 
have in Virginia, and it should be put there if 
iit is adopted as a safeguard against the efforts 
i of malcontents for its overthrow in the future. 
Mr. HARLAN. Mr. President, I have been 
i somewhat surprised at the earnest opposition 
| which has been manifested in this Chamber to 
| the adoption of this and kindred amendments 
i to the pending bill. If it all proceeded. from 
those who have steadily opposed the recon- 
| struction acts I would not feel any disappoint- 
ment; for they deny the constitutionality of 
all of these measures; for we all know that in 
their opinion the State governments in those 
States have been intact during the whole period 
of the war, and consequently, that they were 
entitled to representation at any time when they 
i chose to elect Senators and Representatives. 


i| Bat not agreeing in theory with these members 


of the Senate, believing that those State gov- 
ernments were overturned by force of arms, 
and that at the close of the rebellion no con- 
stitutional State government existed withintheir 
limits, the majority in this Chamber and the 
other branch of Congress have been proceed- 
ing under the conviction that the Constitution 
| of the United States authorized Congress to 
| exercise the same authority over their reorgan- 
| ization and restoration to their former relations 
j with this Government that might be rightfully 
| exercised over new States in their admission 
| as members of the Union. 

I need not remind any member of this body 
| that in the admission of new States.Congress 
i has exercised the authority to form compacts 
with the proposed States, requiring their formal 
assent, which were declared to be irrevocable 
without the consent of Congress, aa well as to 
prescribe fundamental conditions in the form 
of statutory declarations which did not require 
the formal concurrence of the States theme 
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selves, which were intended to control their 
fature action after admission. This legislative 
interpretation of the constitutional authority || 
of Congress to enact such laws began with the jj 
State of Ohio, and I call the attention of the 
Senate to the character of some of the condi- | 
tions to the admission of that State. The act 
providing for the admission of the State of 
Ohio contains the following clause: 

“The convention shall form for the people of said | 
Stato a constitution and State government: Pro- , 
vided, The same shall be republican and not repus- | 
nant with the ordinance of the 13th of July, 1787, | 
between the original States and the-people an 
States of tho territory northwest of the river Ohio.” | 
" This is not included in the articles of com- | 
pact requiring the formal consent of Obio. It | 
is a declaration on the patt of Congress pre- i 

| 


scribing that the people of that State shall so | 
form their State constitution as to be in con- | 
formity to the provisions of a previous act of || 
the Congress of the confederated States, which |; 


among other things prohibited slavery. What- | 
ever of force it possessed did not grow out of ii 
any formal agreement to its provisions by the | 
people of the proposed State. It is simply a | 
declaratory statute, requiring the new State to | 
prohibit slavery in its constitution. Succeed- | 
tng this provision, in the same act, will be found |; 
what is styled the articles of compact between | 
the United States and the State of Ohio, con- | 
cluding with this proviso: 2 

“That the three foregoing propositions horein 
offered, on the condition that tho convention of the 
said State shall provide by an ordinance irrevocable 
without tho consent of the United States, that overy | 
and each tract of land sold by Congress from and || 
after the 13th day of June shall bo and remain ox- | 
empt from any tax laid by order or under authority | 
of the State, whether for State, county, township, or ji 
any other purpose whatever, for the term of five | 
years from and after the day of sale.” 

These articles required the formal assent of 
the State to give them force, but their approval 
seems to be prescribed as a condition to its | 
admission into the Union of States. 

Here is a clear assumption of the right of | 
Congress to enter into a contract; to make a |; 
bargain with a new State in advance of its || 
admission to representation on the floor of Cou- || 

| 
| 
t 
t 
4 


gress; to make a bargain on a subject affecting | 
her most vital interests; to limit her right to | 
levy taxes, a power necessary to the very exist- | 
ence of a State, and to require her assent as | 
a condition of her admission; to require her | 
to surrender her right of taxation of the | 
property of her own private citizens located 
within its limits for a period of five years after | 
the United States bad ceased to have any |; 
interestin itor control over it, or to remain out + 
of the Union; and also a clear assumption of 
the right to regulate and control the relation 
of the laborer to the employer by a declaratory |: 
statute merely. Congress simply requires Ohio 
to exclude slavery from her limits. Here is a 
fundamental condition, which is not put into ` 
the form of a compact, as trenchant as any 
amendment proposed to this bill. 

These fundamental conditions required of 
Okio were repeated in the acts for the admis- 
sion of each of the new States of the north- 
west and those located in the south and south- j; 
west. Ineed not recite the text of these laws. | 
With verbal variations these fundamental cou- |, 
ditions were required, I believe, of nearly every 
one of the new States admitted into the Union | 
before the commencement of the rebellion, 
when this legislative construction could not | 
have been affected by the altered condition of 
the country or the imperious law of necessity. | 
During the progress of the war, and since its 
close, this power of prescribing fundamental | 
conditions has been exercised in the admission 
of new States, and also in admitting to rep- |, 
resentation the recently rebellious States. In |! 
the act for the admission of Nebraska I find a | 
provision of this kind: ii 

“That this act shall not take effect except upon 
the fundamental condition that within the State of | 
Nebraska there shall be no denial of the elective |! 
franchise or of any other right to any persons by |i 
reason of race or color, excepting Indians not taxed.” l 


jf 
| 
A 


i known in political history as the 


! cured in their newly acquired rights. 


| the pending amendment to this bill? 


| times indulges. 


To go baek a little in the order of time, I 
may remark that in the admission of Missouri 


| that various fundamental conditions were pre- 


one of which has been 
Missouri 
compromise, which was intended to affect the 
power of all fature governments thence after- 
ward to be organized in the territory north of 
a prescribed geographical line. a 

In the readmission to representation of Ark- 
ansas, North Carolina, South Carolina, Flor- 
ida, Alabama, and Louisiana, fundamental 


scribed of great gravity, 


lj i| conditions were prescribed in nearly the very 


words of the pending amendment. 

But, Mr. President, we are told that the 
necessity which then existed has ceased; that 
if these fundamental conditions were then 
necessary for the protection of the recently 
enfranchised slaves, the’ occasion has passed 
away; that with the adoption of the proposed 


! fifteenth amendment to the Constitution of the 
' United States these people will be amply se- 


But, Mr. 
President, this amendment to the Constitution 


: has not yet been adopted by three fourths of the 
: States, and no one can certainly foresee when it 


will become a part of the Constitution. Assum- 


| ing, however, that it will soon be a part of the 


fundamental law of the land in all the States, 


|! does it obviate the necessity of the pending 
‘amendment to this bill? 


Let us examine its 


purpose and scope. It provides that— 


“Tho right of citizens of the United States to vote 
shall not be denicd or abridged by tho United States 
or by any State on account of race, color, or provious 
condition of servitude.” ; 

The pending amendment provides that the 
existing constitution of Virginia shall not be 
changed so as to deprive any citizen of the 


|| United States in that State of the right to vote 


or to hold office who is now constitutionally 
entitled to that right. Does the proposed 
amendment to the Constitution of the United 
States cover the ground which is covered by 
Would 


| it not be perfectly practicable for the people of 


Virginia to so amend their constitution as to 
permit the enactment of laws in strict con- 


i formity with the terms of the fifteenth amend- 


ment which would practically exclude from the 


| right of suffrage a very large proportion of the 
i colored citizens of the United States residing 


within that State? 
The Senator from New York [Mr. Conxirxe] 


l: called attention to this subject a few days since 
‘ when this amendment was offered to the Sen- 


ate bill. In the course of his remarks he 


i inquired with great pertinency if the Senate 
| had carefully considered the scope of its pro- 
ii visions ; whether the friends of the amendment 


could desire to deprive Virginia ofethe right to 
exclude vagrants, paupers, the insane and idiots 


: from the ballot-box and from office; whether 


she ought to be deprived of the right to pro- 


_ seribe educational or property qualifications. 
: I was hardly certain at the time whether these 


inquiries were intended to be understood as 


' suggestions of grave objections to the proposi- 
: tion or as a sample of that keen and wither- 


ing irony in which that honorable Senator some- 
The adoption of the fifteenth 


i amendment wouid not prevent the enactment 
$ of such laws adopting property and educa- 
j tional qualifications for electors and office- 
i. holders; but suchlaws could be easily framed so 
asto exclude from the enjoyment of these rights | 
| alarge number of those now eligible under the 
. Virginia constitution without conflicting in any 
: way with the fifteenth amendment to the Con- 
i stitution of the United States. 
| cutoff from the exercise of the right to vote 


That would 


or to hold office probably three fourths of the 
colored people of those States. 

Suppose,a measure of this kind should be 
passed: that no citizen shall be hereafter per- 


|| mitted to vote who cannot read or write; would 


that conflict with the fifteenth amendment? 
Not in the least. This would proscribe no one 
on account of race or color; it would be 


a 


Tt 


i 


requirement relating to mental culture alone, ~ 
and applicable to all without regard to race or 
color or previous condition. And yet, as the 
colored people have never enjoyed educational 
advantages, have not been permitted to enter 
the public or private schools, have been pro- 
seribed by the criminal laws, as in Virginia it 
has been a legal crime to afford them means 
of instruction time out of mind, such a rule, 
would exclude from the polls nearly all the 
colored people of those States. Suppose that a 
rule of this kind should be adopted: that none . 
except owners of real estate shall be permitted 
to vote or to hold office ; what proportion of 
the colored people under such a law in Virginia 
could approach the ballot-box or would be 
eligible to any office within the limits of that 
State? And yet such a rule would not conflict 
with the provisions of the fifteenth amendment 
in the slightest degree. A 

Sir, these are some of the réasons, as I sùp- 
pose, which controlled in the adoption of this 
fundamental condition when the question of 
the admission of Arkansas and the other States 
to which Ihave referred was pending. Theyare 
as potential now as they were then. The early 
adoption of the fifteenth amendment will not 
obviate its necessity if you would protect the 
loyal people of the United States in Virginia, 
and the preservation of their rights may be 
necessary for the preservation of our common 
Government. A majority of the white people in 
all these recently rebellious States are believed 
to be at heart inimical to the Government; but 
a majority of all the people of these States, 
black and white, are its friends. Ifyou permit 
the ruling classes so recently engaged in rebel- 
lion to exclude the great mass of the colored 
people under orenian prepared laws ex- 
cluding lack-landers and the uneducated and 
persons with little property from the ballot-box 
you inevitably place the reins of government 
in those States in the hands of the enemies of 
the Republic. Up to this time the majority in 
Congress have apparently believed that the sal- 
vation, the safety, the perpetuity of the nation 
depended on placing the reins of government 
in those States in the hands of the majority of 
the whole people, who were known to be loyal 
and true friends of the Union. 

Now, Mr. President, has this condition of 
affairs changed? Do not the reasons which 
then existed which were sufficient to control 
the action of Congress in relation to those 
States still exist? Has any one pointed out 
the difference between the present condition of 
the people of the State of Virginia and the peo- 
ple of North Carolina, South Carolina, Florida, 
Alabama, Louisiana, or Arkansas in these re- 
spects? Ifthe reasons were sufficient to con- 
trol the judgment of Congress then, and if they 
remain to-day, ought they not to have great 
influence on our judgments in deciding the 
propriety of the adoption of this amendment? 

But it is said that this is an insult to the peo- 
ple of Virginia, it is calling in question their 
good. faith; that they have confornied to the 
requirements of the reconstruction laws. Mr. 
President, suppose she has, ought that to be 
conclusive if an important safeguard was 
omitted, a provision necessary for the protec- 
tion of the loyal people of Virginia and for the 


| safety of the Union itself? If overlooked when 


these laws were enacted has it become forever 
too late to provide the remedy? Is Congress 
barred by some statute of limitation? Does 
the omission then diminish the right and the 
duty of Congress to enact it now as a condi- 
tion to the admission of the State to its former 
place in the Union? But has Virginia plighted 
her faith? When did Virginia agree that her 
new constitution should not be changed in the 
particulars to which I have referred? Do you 
find it in the constitution itself? Is it embraced 
in any ordinance adopted by her constitutional 
convention or in some solemn act of her Legis- 
lature? No evidence of such promise has bees 
adduced during this discussion. ; 


Then, how has she bound herself? Where 
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has she plighted her faith? It-is said that she 
has done so through her. representative men 
in the committee-rooms, in the out-of-the-way 
places in this Capitol; that certain leading men 
of the State of Virginia have plighted the faith 
of that State that this constitution shall not be 
changed in these respects. Well, sir, was it 
right for them to make such a pledge? They 
-surely would not have made such promises, 
‘even in this informal manner, unless in their 
opinion it ought to be carried into effect. Then 
how is it an insult to put it in the form of a 
law? Ifan honorable bargain has already been 


made either orally or in writing without author- } 


ity of law what objection is there to giving it 
legal form and force? In private transactions 
if Í agree to give my neighbor a sum of lawful 
money for a piece of property, and am in fact 
and in law bound by that oral promise, in what 
way would it be an insult to me to be asked to 
give my note or to reduce it to the form of a 
bond? It might be thought, to be sure, that 
every man’s word ought to be as good as his 
bond ; but reducing contracts to legal form is 
necessary sometimes to bind the successor of 
the contracting parties. He who makes a con- 
. tract may not always be in a condition to carry 
it into effect. You may desire to bind his 
administrator and hés-at-law to fulfill the 
engagement; and who ever regarded it as an 
insult to be required to put an honorable con- 
tract into legal form? If the thing itself is 
right it is honorable, and if honorable in itself 
it cannot be dishonorable to give it force. But 
if it is wrong to make-such an engagement 
why have her leading men made it; why have 
they gone into the committee-rooms and made 
these promises; why have they written letters 
pledging themselves that these possible changes 
in her constitution shall never occur? Iappre- 
hend because, as honorable men, they supposed 
this agreement was honorable in its character. 
Now, if honorable in its character and neces- 
sary for the protection of citizens of the United 
States in the State of Virginia, put it in the 
form of a law, as you did in the case of Ark- 
ansas and the other States, since we find that 
the power to do so has been conceded, as is 
proven by the legislative history of this country 
during a period of nearly seventy years. 

I know it may be said that such enactments 
by Congress will ultimately be subject to the 
revision of the judicial tribunals of the country, 
and it may ultimately be held that all such laws 
are void for the want of constitutional author- 
ity to enact them ; but it is a pertinent fact that 
none of these compacts with the States, I be- 
lieve, has ever been set aside by the courts. 

Mr. HOWARD. They have always been 


upheld. 
Mr. HARLAN. They have always been up- | 
held by the courts, I am informed by the hon- | 


orable Senator from Michigan ; nor have any 
of these naked declarations of Congress when 
made in the character of a fundamental condi- 
tron to the admission of a State been set aside, 
except in the isolated case of the so-called Mis- 
souri compromise, which was merely a legisla- 


‘tive declaration that slavery should not exist | 
This the Su- | 


north of 86° 807 north latitude. st 
preme Court in the Dred Scott decision at- 


tempted to set aside; but this attempt on the | 


part of the Supreme Court of the United States 
to set aside this fundamental declaration of the 
Congress made in the act providing for the 
admission of that State has done more to shake 
the confidence of the American people in the 
integrity of that high tribunal than all other 
decisions it has ever rendered, and the people 
took the first and an early opportunity to set 
aside that opinion by their action at the polls. 

I know, Mr. President, that legislative inter- 
pretation of a provision of the Constitution 
may not always be conclusive; but when con- 
temporaneous, or nearly so, with the adoption 
of the Constitution itself, and continuous and 
uniform for a long period of time, involving 
the deliberate judgment of successive Con- 
gresses, it is not without great weight as an 


I| intentions, their honorable motives, and the 


| her own account than our own. 


authority; and when such legislation has been | 
sustained uniformly by the courts and the peo- 
ple it ought to be considered as the end of 
controversy. In the light of this long, contin- | 
uous, and uniform legislative interpretation of | 
the Constitution, and of the uniform support | 
of the courts, State and national, is-it not | 
too late for Congress now to call in question 
the constitutional right to exercise this power? | 
Is it not too late for those who agree with 
me politically to call in question the right to 
adopt this amendment and apply it to the State 
of Virginia which has been applied to each of 
the other reconstructed States successively as 
they have been admitted to representation on 
this floor? If we have the right and if the 
necessity still exists, and if it is not an insult 
to Virginia, then why not exact it? It surely 
can do no harm and it may do good. For 
admit that Virginia is pledged by her leading 
citizens to carry into effect in good faith the 
provisions of their existing constitution, they 
may not always be ina condition to do so. 

Sir, change is written on everything in this || 
world. We find it written in a very marked | 
manner in this Chamber. There are now but 
three gentlemen occupying seats in this Cham- 
ber who were here when I entered its portals, | 
comparatively avery brief period since. There |i 
is but one beside myself of the third of the 
Senate who entered it when I did now here. | 
All except five have been swept away. Other | 
gentlemen now occupy their places. And who 
feels bound by any of. their personal pledges? |! 
Each new incumbent must act for himself, on |! 
his own responsibility. And yet this is the | 
most permanent deliberative body known to 
our political history. How long will it be 
until the present members of the Virginia 
Legislature will have given place to successors? | 
How long will it be until her Governor and the 
other executive officers of that State will have 
given place to others who may not feel bound 
by their personal pledges? 

I infer from the arguments to which I have 
listened in opposition to this amendment that 
Senators concede the propriety of such precan- 
tion in the absence of pledges of fidelity on the 
part of State officials. Then, admit their good 


binding force of their promises on themselves, 
as they must very speedily give place, accord- 
ing to the ordinary routine of official life, to those 
who will not consider themselves bound by the 
promises of their predecessors in official sta- 
tion, it ought to be put into such a shape as to 
control their action. J do not, therefore, see 
the objection to the adoption of this amend- 
ment which seems to have weighed with great 
force on the minds of other members of this 
body. 

In closing I will remark that I have earn- || 
estly desired since the closing of the rebellion į 
to see the people of the recently rebellious į 
States restored to their former relations with 
this Government, and during the pendency of 
this discussion I have felt a conviction that |! 
Virginia ought to be represented on this floor || 
and the floor of the other branch of Congress 
at the earliest practicable period, not more on 
Sir, we need || 
the advice and counsel of the representatives 
of this Commonwealth, not only in the enact- || 
ment of laws locally applicable to her people, || 
but E desire her counsel and advice in the 
enactment of laws for the government of the | 
whole people of the United States. Whether || 
my judgment shall be sustained by the Senate | 
or notin relation to the necessity and propriety |) 
of the adoption of this amendment, I shall | 
fee] constrained to vote for the passage of the || 
bill. But as I do not see any grave objection | 


| to this amendment, aud as it may be necessary |i 


for the protection of the rights of a large body | 


| of the loyal people of the United States resid- || 


| ing within the limits of Virginia, I shall feel | 
compelled to vote for its adoption. ii l a : Serr ieee 
Mr. President, I am as i| ple of Virginia ‘to amend their constitution in 


Mr. HOWARD. 


| anxious as any member in the Chamber to have |! 


this discussion brought to a close and’ to vote 
upon this amendment and upon the bill, for I 
think we have spent quite time enough in this 
discussion. There are other bills and other 
subjects pressing upon our attention: to which 


; we ought to devote ourselves at-the “earliest 


possible day. I shall therefore detain’ the 
Senate but a very few moments. eee: 

In the summer of 1868 the Congress of the 
United States readmitted into the Union sev- 
eral of the late insurgent States. ‘They admit- 
ted North Carolina, South Carolina, Lonisiana, 
Georgia, Alabama, and Florida to the right of 
representation by one. act. In that act. they 
declare that those States, when they shall have 
ratified a certain amendment of the Constitu- 
tion-— 

‘* Shall be entitled and admitted to representation 
in Congress as States of the Union upon the fanda- 
mental condition’— 

Now, I wish Senators to listen to the condi- 
tion which we have attached to the admission 
of these States: 

“that the constitution of neither of said. States 


ji shall ever beso amended or changed as to deprive 


any citizen or class of citizens of the United States of 
the right to vote in said States who are entitled to 
vote by the constitution thereof herein recognized, 
except'as a punishment for such crimes as are fel- 
onies at common law, whereof they shall have been 
duly convicted under laws equally applicable to all 
the inhabitants of said States: ride, That any 
alteration of said constitution may bemade in regard 
to time and place of residence of voters.” 


Sir, itis noticeable that the amendment now 
offered by the honorable Senator from Mis- 
souri is in substance precisely the clause 
which I have read from the act of 1868, appli- 
cable to those several States once insurgent 


| States, which we have now readmitied to the 


Union. It is now proposed to subject the State 
of Virginia on her admission into the Union 
to precisely the same condition, the same fund- 
amental condition, if you please. ` We ‘all 
remember very well the reasons itisisted upon 
by Senators here for inserting this condition 
in reference to those States. 

Tt was in order to secure the loyal popula- 
tion, whether black or white, that protection 
which is supposed to reside in the use of the 
ballot. The country knows full well what 
those reasons were, and we annexed this con- 
dition to their admission in order that no one 
of those States should ever have itin its power 
to deprive the colored population of the right 
of suffrage, as it had been conferred upon 
them by the respective State constitutions. In 
order to secure this great privilege, this great 
means of protection more potent than the 
cannon or the bayonet, Congress annexed this 
fundamental condition, which is to continue 
through all time, or ab least so long as the 
statute of 1868 shall remain in force, if it be a 
valid and constitutional provision. 

Tt is very true that at that time the fifteenth 
amendment, socalled, was not before Congress. 
Very little had thus far been said about it; the 
country knew nothing about it. That amend- 
ment was an afterthought. If it is of any 
value in this connection it ought to have been 
presented to Congress and acted upon by the 
States long ago. But, sir, in reference to the 
power of a State over the qualification of voters, 
how much power has that fifteenth amendment 
when it shallhave become ratified? Senators 
say to us thatthis condition is not necessary in 


; the case of Virginia because the fifteenth amend- 


ment of the Constitution is about to be ratified, 
and that that will effect every object which is 
to be attained by this condition. The fifteenth 
amendment of the Constitution is to be, in the 
judgment of the honorable Senator from Ne- 
vada who has this bill in charge, the great 
safeguard, the great protection of the Union 
people of the ingurgent States against such a 
change of their constitutions as may ostracise 
them and deprive them of the right of partict- 
pating in the political affairs of the State. 
Now, sir, if it be the disposition of the peo- 


such a manner ag to ostracise and to exclude 
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from the right of suffrage the colored popula- 
tion, in: my humble judgment, the fifteenth 
amendment of the Constitution is of very little 
value, if of any at all. In order to protect that 
population something more stringent, more 
exact must be enacted, and in that respect I 
would not give a button scarcely for the fif- 
teenth amendment, 

Mr. STEWART. I should like to inquire 
of the Senator from Michigan if he does not 
believe that under the fifteenth amendment 
legislation may be had by Congress to enforce 
and secure the ballot to the colored men ? 

Mr. HOWARD. Will the honorable Sen- 
ator be good cnough to repeat his query again? 
Let me understand him, 

Mr, STEWART. Does not the Senator 
recognize in the fifteenth amendment a grant 
of power under which legislation may be had 
that will secure suffrage to the colored people 
in Virginia? l 

Mr. HOWARD. 
constitution ? 

Mr. STEWART. In defiance of their State 
constitution, in defiance of any law they may 


ass. 
Mr. HOWARD. If the State of Virginia 
should assume, either in its constitution or 
in its legislation, to declare that the rights of 
citizens of the United States to vote may be 
denied or abridged by the United States or by 
the State of Virginia ou account of race or 
color or previous condition of servitude, I 
should answer the honorable Senator in the 
negative. But the fifteenth amendment relates 
only to race, color, or previous condition of 
servitude. So far as a State Legislature or 
a State convention should trench upon the 
rule expressed in the fifteenth amendment 
relating to race, color, and previous condition 
of servitude, and to those subjects only, its 
legislation would be void, and Congress could 
interfere under the second clause of the amend- 
ment to correct that legislation. To that I 
agree; but suppose the State aflixes as a qual- 
ification of a voter the necessity of being the 
owner of, say, two hundred dollars’ worth of 
property. Suppose the State should alter its 
constitution so as to require from the colored 
man the possession in his own right of two 
hundred dollars’ worth of property, which is 
the old rule in the State of New York, does 
the Senator from Nevada hold it to be in the 
power of Congress to alter in any way by con- 
gressional enactment that qualification of the 
Stale? No, sir, Why not? Because the 
qualification does not relate to color, race, or 
slavery, but only to property, the subjects being 
as distinct from each other as the sun is from the 
moon. No, six; Congress in such a case as 
that would have no authority whatever to inter- 
fere to correct the evil, We should be bound 
by the constitulional amendment itsclf; we 
should be tied up to those three specific sub- 
jects—race, color, andscrvitude—and we could 
make no inquiry beyond those partienlars. 

Mr. STEWART. A law of that kind would 
necessarily be general, would it not? If 
applied in that form, making a property qualifi- 
cation, il would have to be general and apply 
to whites as well as blacks. Suppose they 
should pass a law saying that no colored man 
who is vot worth $200 should vote. That 
would not do. 

Mr. HOWARD. Iam not so sure about 
that. 4 will not concede even that. 

Mr. STEWART. J hope the Senator from 
Michigan will make no admission that 

Mr. HOWARD. Let me take the Senator 
from Nevada upon his own favorite ground. 
Suppose the State of Virginia passes a general 
act or inserts a general clause in its constitu- 
tion requiring that every voter shall possess in 
his own right property to the amount of $200, 
or any other specific sum, will he undertake to 
deny that under that clause of the Constitution, 
the fifteenth amendment, it would be com- 
petent for Virginia or any other State to enact 
such a provision? Certainly not, He must 


In defiance of their State 


admit it. Well, sir, how many colored peo- 
ple in Virginia would be allowed to vote under 
such a restriction? Not one out of a hundred, 
I undertake to say, and hardly one out. of a 
thousand. à 

Mr. STEWART. Ido not wish to be forced 
into an admission that I would not- make. I 
undertake to say that if the people of Virginia 
or any other State make any regulation with 
regard to suffrage so as to exclude from the 
ballot a large proportion of the citizens.they 
infringe upon that clause of the Constitution 
which requires the Government of the United 
States to guaranty to each State a republican 
form of government. They might.bc brought 
to an account under that for a sweeping dis- 
franchisement effected by any device whatever. 

Mr. HOWARD. The States have always 
had that power, the clause to which the Sena- 
tor refers to the contrary‘notwithstanding. We 
have always had that power. Now, does the 
Constitution anywhere say, does even the fif- 
teenth amendment, which isthe Senator’s great 
panacea, say that a State shall not impose 
restrictions upon the right of suffrage? No, 
sir ; there is nothing of the kind in the Constitu- 
tion, nothing of the kind in the fifteenth amend- 
ment except that no distinction shall be made 
in cases in which color, race, or slavery is in- 
volved. That is the sum total of that amend- 
ment. The State of Virginia the moment she 
is admitted into the Union can by her hegis- 
lature, and in perfect consistence with her con- 
stitution, propose: such an amendment to her 
local constitution as shall in effect disfranchise 
nine hundred and ninety-nine out of a thou- 
sand of the colored population of that State, by 
imposing a property qualification upon them, 
and it- would be no violation of the fifteenth 
amendment. 

Mr. STEWART. I would ask the Senator 
if he thinks that would not be a violation of 
the Constitution? We do not want the admis- 
sion of the Senator from Michigan; it may 
come up in debate hereafter. Does he think 
she can pass any law or make any device 
whereby ninety-nine hundredths of the black 
population can be disfranchised? Would it 
not be in violation of the Constitution, so as 
to give Congress the power to interfere ? 

Mr. HOWARD. I know no clause in the 
Constitution of which it would be a violation. 
The States have exercised the power of con- 
trolling, regulating, and restricting popular 


| suffrage from the commencement of the State 


governments down to ihe present time. It is 


j one of the rights reserved to the States, and is 


to be exercised in its fullness and in its pleni- 
tude without any control on the part of Con- 
gress or any question being put by Congress 
to them; and that will be the case until the 
fifteenth amendment shall have been adopted, 
that amendment relating only to color, race, 
and slavery, not to property, not to educational 
qualifications, or anything except these three 
specific subjects. Now, sir, it will be the 


| easiest thing in the world, were the Legislature 


of Virginia disposed to do so,to launch at once 
an amendment which would strike out of the 


| hands of the colored men in that old Common- 


wealth the right to vote, and it would affect 
very few white people, and those white people 
certainly would be protected by their friends, 
and by charity, at least by donation of prop- 
erty, preserved in the exercise of their right 
of suffrage. 

Sir, Linsist that as tothe black population this 
fifteenth amendment is of very little value if the 
State sees fit to take away the right of suffrage 
by affixing property qualifications or educational 
qualifications, or any qualifications whatever 


| that do not relate to race, color, or slavery. 


The whole field is open to them on these sub- 


| jects, and there is just as much practical neces- 


sity to-day of annexing this fundamental con- 
dition in the case of Virginia as there was in 
1868 in reference to the States of North Caro- 
lina, South Carolina, &e. And why, sir, under 
the present state of things should we make 


Virginia an-exception? The fifteenth amend- 
ment is not yet adopted. It. is not perfectly 
sure that it will be soon adopted, and itis ofa 
character to afford noreal and substantial pro- 
tection to the colored men of that State when 
it shall have been. ratified. ` 

I insist that if we annexed fundamental’con- 
ditions in the case of North Carolina and the 
other insurgent States itis our duty now to 
| make no exception of Virginia. ~The feeling 
in that State, I take it, is not more loyal than 
in the other States which I have named. The - 
party now in power. there, althongh it presents 
itself to us under a very plausible disguise, is 
not, I think, on this most solemn subject to be 
trusted... Its great representative, the Gov- 
ernor-elect of the State, has furnished to ns 
the only pledge of which I am.aware that Vir- 
ginia will adhere to the reconstruction legisla- 
tion upon the subject of negro suffrage. » Gov- 
ernor Walker in his solemn message tothe 
Legislature—and J will take the liberty to read 
a word from it—says: 
. “The people of this Commonwealth at the late elec- 


| tion, by an overwhelming majority, accepted and 


adopted the principle sought to be incorporated 
into the Federal Canstitution by this (the fifteenth) 
amendment, to wit, the civil and political equality 
of all men before the law.’’ 

Then he goes. on, and@4s especially sweet upon 
Virginia. He remarks: 


“The well-known honor and integrity of the peo- 
ple of Virginia forbid even the supposition that they 
would fail to faithfully adhere to and'maintain, while 
necessary and possible, any principle to which they 


| had yielded theiradherence. Virgina, always fulfills 


in the most ample good-faith all her pledges.” 

Ah! what was the cradle of nullification and 
secession? Where is to be found its fountain . 
from which have issued streams of blood and 
slaughter, by which hundreds of thousands on 
both sides of the contest have been plunged 
into premature graves? What people, what 
State was it who first declared that. the Con- 
stitution of the United States was a mere com- 
pact between sovereign and independent States, 
and that each of those States was ina certain 
contingency to be the sole judge of the mode 
and measure of redress? Virginia. Her lead 
ing statesmen, not omitting the venerated name 
of James Madison, early gave in their adhesion 
to this great political heresy, the result of which 
is found in the late civil war. Virginia wasamong 
the first to: take part in the establishment of 
the present Constitution of the United States. 
She was also the first to sow the seedsof discon- 
tent.with that Constitution, to spread abroad 
heresies among the people of the whole laud 


|; which finally produced their fruits in the recent 


rebellion. Are the people of the State of Vir- 
ginia deserving of this especial commendation 
and praise while the people of the old North 
State and of South Carolina and Alabama and 
the other States are to be under the censure of 
bad faith implied in our act of 1868? 

I insist that if these other insurgent States 
are properly subjected to this-stringent fund- 


amental condition there is nothing in the con- 
dition of Virginia which should exempt. her 
from the application of the same principle. If 
there be any people within the Union: from 
whom we ought to take this security, upon 
whom we ought to impose this stringent condi- 
tion against the ostracism of the colored pop 
ulation, it is, in my humble judgment, the 
people of Virginia; aud I shall vote for this 
amendment. J will not make flesh of one and 
fish of another. If it is properly applicable to 
any State it is properly applicable to Virginia. 
_ Mr. THURMAN. Mr. President, I had no: 
intended to say one word on this bill unless it 
became necessary to explain my vote when it 
should assume its final shape ; and I should not 
now, certainly in the feeble state of health J 
am in, say one word but for the very extraor 
dinary misconception of the history of my own 
State by the Senator from Iowa [ Mr. Harrax} 
i| who lately addressed the Senate. : 
_ The Senator from Towa thinks that be finds 
in the history of Ohio some justification for 
i the proposition of the Senator from Alissauri, 
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| [ Mr. Draxe.] What is the proposition of the 
“Senator from Missouri, reduced to lis simplest 
terms? It is this: that the Congress of the 
United States without any compact, without 
any previous agreement, but by mere act of 
Congress i 
ower of a State to amend its own State con- 
studon, although its amendment should in no 
degree infringe the Constitution of the United 
States, Now, I should like to know from the 
- Senator where he finds anything in the history 
oof the admission of Ohio that sanctions such 
~adoctrine as that? 
Mr. HARLAN. 
the answer now? 
Mr. THURMAN. The Senator may answer 
now or not, just as he pleases. 
statute to which he refers. 
alor had better wait until I get through and he 
will see 
Mr. HARLAN, 
. just as well, 
Mr. THURMAN. He will see whether or 
“not there is anything in that; and it is that 
| wonderful misconception of the history of that 
‘State which induces me to speak at all. 
© What is it that the Senator referred to? He 
referred to the “act to enable the people of 
‘the eastern district of the territory northwest 
of the river Ohio to form a constitution and 
‘State government, and for the admission of 
i such State into the Union upon an equal foot- 
ing’’—mark that--‘upon an equal footing 
with the original States, and for other pur- 
; poses; ° andin the fifth section, which provides 


Very well. It will suit me 


, tution, he read these words: 

» “And shall forin for the people of said State acon- 
stitution and State government, provided the same 

t shall be republican.” 

There is nothing in that but what the Con- 
stitution of the United States required that 
Ohio should have—a republican constitution. 
. No importance, then, is to be attached to that. 

Bot what further’? 
“And not repugnant to the ordinance of the 13th 
Of July, 1787, between the original States and the 
people and States of the territory northwest of tho 
river Ohio.” : 

‘That is what seemed to strike the Senator 
from: Iowa as an imposition by Congress of a 
fundamental condition upon the people of 
Obio. Why, if the Senator had looked into 
that deeper he would have seen the reason for 
that provision. ‘The reason for that provision 
goes back to the deed of cession by Virginia 
ofthe territory out of which all the northwestern 
States are composed. By that very deed of 
cession it is provided, and it is a fine com- 


Senate now, Virginia when she gave that mag- 
nificent domain to the Union required that it 
should. be divided up into States and the States 
be admitted, and admitted how? 

hat the territory so ceded shall be laid out and 


“ory 


p5 
j formed into States containing a suitable extent of 
o territory not less than one hundred nor more than 
3 
; 
. 
; 


cne hundred an ty miles square, or as near thereto 
as: circumstances will admit, and that the States so 
formed shall be. distinct republican States, and ad- 
mitted members of the Federal Union, having the 
same rights of sovorcignty, frecdom, and independ- 
cuco as the other States.” 

That is what Virginia said in the very deed 
by which she ceded that territory to the Union ; 
and that which she thus guarantied for those 
northwestern States a northwestern member 
now will not accord to her. 

But, sir, that is not all. 
ofcession. Whatcamenext? The ordinance 
of 1784 was the next thing. Ineed not read 
that, however, but come at once to the ordi- 
vance of 1787, referred to in the act authorizing 
the people of Ohio to form a State constitution. 
Now, let us see what it is that the people of 
Ohiointhe formation of their constitution are 
required to observe and that their constitution 
shall notberepugnantto it. By the ordinance 
of 1787 it is provided: 

“Tt is hereby ordained and declared by the 
authority aforesaid that the following articles shall 
bo considered *-~ 


That was the deed 


achng proprio vigore, shall limit the i 


Would the Senator have i 


I know the | 
Perhaps the Sen- | 


t for the convention that is to frame that consti- | 


- mentary upon the proposition thatis before the | 


What? As fundamental conditions imposed 
| by Congress? No, sir; not a word of that— 


“ as articles of compact between the original States 
and the people and States in the said territory, and 
forever remain unalterable, unless by common con- 


sent. 
One of them 


i 
| 
i 
i 
H 
ji 


Then follow six articles. 
| Secures forever in that territory the perfect right 
to worship God according to the dictates of 
our own consciences. Another provides that 
the people of those States shall forever enjoy 
the benefit of the writ of habeas corpus. Iam 
very sorry to say that they have been deprived 
i too often of that writ, notwithstanding this 


i 
i, fundamental compact between them and the 
| other States. The third provides for promot- 
|| Ing- religion, morality, and knowledge by means 
{of schools. The fourth article provides for a 
division of the territory into States. The fifth 
article relates to the boundaries and numbers 
| of those States. The sixth is that most famil- 
iar article, that— 

“There shall be neither slavery nor involuntary 
servitude in the said territory, otherwise than in 
punishment of crimes whereof the party shall have 
been duly convicted.” 

It was those articles of compact by the very 
declaration of the ordinance assented to by 
Congress—nay more, assented to by the State 
of Virginia, for her assent was obtained to 
this ordinance of 1787, as she had originally 
granted the land—it was these articles of com- 
pact which are also declared to be articles of 
compact in the ordinance of 1784, and some 
of which are conditions of the very grant 
j made of this territory by Virginia; it was 
those articles to which the reference is made 
in the act enabling the people of Ohio to 
form a State constitution, and in respect to 
| which it is required that their constitution 
shall not be repugnant to the ordinance of 
1787. Not one word of the claim of power on 
the part of Congress to impose conditions 
upon them by mere act of Congress, but 
simply to require that the people of Ohio shall 
observe this solemn compact found in the 
deed of cession from Virginia, found in the 
ordinance of 1784, repeated in the ordinance 
of 1787—that the people of Ohio in framing 
their coustitution shall keep and observe that 
compact, that agreement. ‘There is not one 
word of the power of Congress lo impose con- 
ditions upon them. 

But, Mr. President, the next thing cited by 


because tbe correction was under his eye. 
What is that? Ee read from this act to enable 
the people of the eastern division of the terri- 
tory to form a constitulion-—ihat is, the Ohio 
constitution——this provision : 

tt Provided always, That the three foregoing prop- 
ositions hercin offered are on the condition that the 
convention of the said State shail provide by an 
ordinanes, irrevecahle without th consent of the 
United States, that every and each tract of land sold 
by Congress from and after the 50th day ef June 
next shall be and remain exempt from any tax laid 
by her or under authority of the Siate, whether for 


ever, for the term of five years irom and atter the day 
of sale.” 

He read that us if Congress by its own mere 
authority undertook to restrict the power of 
taxation of the government of Obio. He had 


it igs. What-is it? It is section seven. It 
begins as follows: 

© And be it further enacted, That thefollowing prop- 
ositions be, and the same are hereby, offered to the 
convention of the eastern State of the said terri- 
tory”? 

1 © That was Obio— 

i “when formed for their’ — 
: What? Imposed upou them? No, sir; but 
i u p t i Oy ; 

| propositions offered to them for their— 

“frec acceptance er rojeclion; which, if accepted by 
the convention, shall be obligatory upon the United 

States.” 

Then comes the propositions: 

“First. That the section number sixteen in every 
township, and, where such section has been sold, 
granted, or disposed of, other lands equivalent 
thereto and most contiguous to the same, shall be 
granted to the inhabitants ef such township for the 
use of cheats.” 


| 


the Senator from lowa is somewhat surprising, | 
f B 


State, county, township, or any other purpose what- | 


only to look at the top of the page to see what | 


That is the first proposition. . It isa propo: 
sition that the United States—not-the State of 
Ohio—will grant to the people of. the State of 
Ohio, for the use of schools, section sixteen in 
every. township of the public lands. ‘Thatas.a 
proposition to give something to Ohio.” What 
is the next proposition? : The next. proposition 
is that certain. salt: springs onthe Scioto-and 
Muskingum, and ina military tract, shall be 
granted to the State for the use, of the people 
thereof.. The third is: pyesit 

“That one twentioth’ of the net procéous ‘of t 
lands lying within the said State sold by Congr 
from and after the 30th day of June next, atter de- 
ducting all expenses incident fo.the same, ghuit be 
applied to the laying out and making pubtic roads, 
leading from the navigable waters emptying into the 
Atlantic, to the Ohio, to thesaid State, and through 
the samce, such reads to be laid out under the author: 
ity of Congress, with the consent of the several States 
through which the road shall pass.” : 

Those are the propositions. They are all 
propositions that Congress will give something 
to the State—first, that it will give section six: 
teen; secondly, that it will give the salt springs; 
and thirdly, that it will give one twentieth of 
the net proceeds of the-public lands for ‘the 
making of roads; and then comes the consid- 
eration on the other side. In consideration of 
these grants Congress requires that the State 
shall relinquish the right of taxing public 
ands for five years after they shall ‘have been 
sold. ; an 

Mr. MORTON. Will the Senator allow me 
to ask one question right at that point? 

Mr. THURMAN. With great pleasure. 

Mr. MORTON. Conceding that these con- 
ditions are in the nature of compacts to be bind- 
ing upon the States, I ask the Senator what 
remedy the Government would have if the State 
violated the compact? i 

Mr. THURMAN. My friend from Indiana 
had so much difficulty in answering that ques- 
tion when it was put to him all around the 
Chamber that having really—I say it without 
affectation—very great humility I am afraid to 
a ome to do what he utterly failed to accom- 
lish. i 
: Mr. MORTON. I am serious in the ques- 
tion. F desire to ask my friend one question 
further. He admits this is acompact.and bind- 
ing upon the State. Now, Task if he denics 
the power of Congress to enforce that compact 
if the State should violate it? 

Mr. THURMAN. I will endeavor to give 
my ideas about that; and really I am obliged 
to my friend for asking the question, for | 
know he ask it in sincerity and'with a good 
purpose, and I am perfectly willing to answer 
it, but L wish to get through first with the argu- 
ment I am now making. 

Now, sir, here are these propositions. They 
were propositions offered to the people of Ohio 
to be, in the very language of this act, freely 
aceepted or rejected ; but ifuccepted to become 
waiters of perpetual compact which can only 
be set aside by the consentof both parties. So 
fav from there being any idea that Congress 
had the power to impose fundamental condi- 
tions upon a State—conditions that affected her 
political rights, conditions that affected her right 
to alter her own State constitution—there was 
not a statesman in that day who would not have 
been horror-stvicken at such an idea as that. 
Never until ihe Nebraska bill was such a thing 
proposed. You have had plenty of compacis 
between the Government and the States that 
have been admitted, but they have been com: 
pacts like those property compacts, or cam: 
pacts that grew out of the ordinance of 1787, 
and the cession of Virginia, which bound the 
States not to make their constitutions repug- 
nant to that ordinance or repugnant to the 
deed of cession. But a compact or a fund- 


| amental condition thatundertook to takeaway 


from a State a part of its sovereignty, that 
undertook to make it aa inferior member 
of the Union of States, that put it upon an iu- 
ferior footing, never was known antil it wits 
imposed upon the State of Nebraska. Why, 
sir, what. does this very act provide? That 
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Ohio is to come into the Union a mutilated 
member of it? That Ohio is to come into the 
Union with less rights than any other State 
has? . That Ohio is to come into the Union 
bound by anything but the. Constitution of the 
United States? ‘That Ohio is to come into the 
Union bound and trammeled, and with fewer 
rights over her own State constitution than any 
other State had over its State constitution? No, 
sir. This very act itself declares in so many 
words that the people of that. Territory— 

“Are hereby authorized to form for themselves a 
constitution and State government, and to assume 
such name as they shall deem proper; and the said 
State when formed shall be admitted into the Union 
upon the same footing with the original States in all 
respects whatsoever.” ; 

That very act, which is quoted here to prove 
that Ohio came into the Union a manacled 
State with fetters upon her limbs imposed by 
mere act of Congress, declares that she shall 
come into the Union upon ‘ an equal footing 
with the original States in all respects whatso- 
ever”? Mr. President, you may make comi- 
pacts with States in regard to property; butit 
would be no republican government at all if 
you could undertake by fundamental condi- 
tions, as you call them, imposed by mere act of 
Congress, to limit the power of the people of a 
State over their own State constitution. There 
is but one way in the world in which you can 
limit the power of the people of a State over 
their constitution, and that is by amending the 
Constitution of the United States itself. If you 
want to limit the sovereignty of the States you 
ean only do it one way, and that is by amend- 
ing the Constitution of the United States and 
taking from the States some portion of their 
reserved rights. You did that by the thirteenth 
amendment; you did that by the fourteenth 
amendment; you propose to do it by the fif- 
teenth amendment. Have you not gone far 
cnough without now assuming that you can do 
by a mere act of Congress what in the very na- 
ture of our system can only be done by amend- 
ing the Constitution itself? So much for that. 

And now a word in answer to the question 
of my friend from Indiana. He asks me, suppose 
Ohio were to violate one of these articles of 
compact, what is the remedy? Let metell him 
the remedy is not to turn her out of the Union. 
The remedy is not to deprive her of her repre- 
sentation in Congress. There is nota single 
one of those articles the remedy for the viola- 
tion of which cannot be found iu the courts of 
thé country. Supposethe State of Ohio under- 
takes fo tax the public lands, or lands sold, 
before the expiration of the five years. The 
tax-payer can refuse to pay the tax; he can 
take it to the Federal courts. It must be de- 
cided to be unconstitutional or contrary to that 
compact, and the tax void. Suppose that a 
man there is deprived of the writ of habeas 
corpus; suppose the State passes an act de- 
priving him of the right to the writ of habeas 
corpus contrary to this article of compact; the 
Federal courts will give him the writ, or declare 
that the act which forbids it is void. 

Mr. MORTON. And yet my friend will 
allow me to say the right of the State to levy 
the tax is not denied by the Constitution of 
the United States, but only by the compact. 

_ Mr. THURMAN. I do not care whether 
it is or not; the State was perfectly compe- 
tent to make a bargain in regard to that. 
derived it from the ordinance of 1787, which 
was a compact, declared itself to be a com- 
pact between the old States and the new States. 
It derived it from that, and the convention of 
the State agreed to it. It thus became a bar- 
gain. The State received for it millions upon 
millions of acres of school lands. It received 
for it the salt springs. It received for it hun- 
dreds of thousands of dollars under what is 
called the five per cent. fund, the one twentieth 
of the net proceeds of the sales of the public 
lands; and it was therefore bound to adhere 
to this compact, which was a compact between 
it and the other States, and the courts can 
afford the amplest remedy for a violation of it. 


Tt |i 


I was astonished to hear the Senator from 
Indiana the other day, dealing, however, in 
generalities, assert the power of Congress to 
take these States in hand in case they should 
not live up to what might be for the time being 
the platform of the Radical party; for that is 
what it comes to. Take them in hand! Under 
what clause of the Constitution. take. them in 
hand? Is it under the power to provide by 
appropriate legislation for enforcing the four- 


teenth amendment? What is appropriate legis- ! 


lation to enforce the fourteenth amendment? 
Is it “appropriate legislation” to turn the 
members of a State out of Congress? What 
is meant by this term ‘‘appropriate legisla- 
tion?” We know where the term comes from. 
We knowit comes from an opinion of Chief 
Justice Marshall, and was applied by him sim- 
ply to the old provision of the Constitution that 
Congress has power to make all laws necessary 
and proper for carrying into effect the forego- 
ing powers. Is itnecessary and proper to turn 
a State out of Congress, deprive her of her 
representation, tax her without representation, 
reduce her to the condition of a Territory, put 
her under martial law, try her citizens by drum- 
bead court-martial and hang them? Is that 
“appropriate legislation?” Is that necessary 
to enforce the fourteenth amendment? Or have 
you so little wit that you cannot frame some 
judicial proceeding that shall be sufficient for 
that purpose? Sir, I do not know what is 
meant by this thing of ‘‘ dealing with States.” 
I should like those who think there is some 
power of dealing with them to point out what 
they mean by that. You have power to enforce 
every provision of the Constitution by proper 
means. You always had the power to do it. 
Before there was an amendment to the Consti- 
tution you had the power to do that; but you 


never in this wide world had the power to turn | 
a State out of the Union, and never when she į 


sent her members here, loyal and proper men, 
to deny them their right to seats on this floor. 

Mr. HARLAN. Mr. President, the Senator 
from Ohio and myself agree in one thing, and 
that is mutual surprise at each other. I at- 
tempted to state in the imperfect remarks I 
previously submitted that the legislative his- 
tory of this country proved two things: that 
Congress construed the Constitution of the 
United States so as to empower it to make a 
bargain with a State in advance of its admis- 
sion to representation in Congress, when it 
occupied an incipient condition during the 
transition period, before it was declared to be 
a State, before it had taken on itself the habil- 
iments of sovereignty as a State; and I quoted 
from the articles of compact set forth in the 
organic act providing for the formation of a 
constitution for the State of Ohio, and re- 


| ferred to similar acts in relation to all the 
| other new States to prove that Congress placed 


that interpretation on the Constitution of the 
United States ; that it was competent for a 


| State or the people of a State and the Gov- 


ernment of the United States to make a bar- 
gain fundamental before the State was ad- 
mitted that would bind the State after it was 
admitted. To this proposition I do not under- 
stand the honorable Senator to object. He 


| admits that Ohio was bound by a contract 


made between the people of Ohio and the 
United States before Ohio was a State, when 


it was in its probationary condition, before it į 


was entitled to representation on the floors of 
Congress. 

In connection with that proposition I recited 
the view that was taken by a majority of the 


membersof Congress in relation tothe recently |; 


rebellious States, that in those States their 
governments had been destroyed by force of 
arms; that at the close of the war no consti- 
tutional State governments in fact existed; 
that it became necessary for them to proceed 
de novo, as the people of a Territory, and frame 
a constitution preparatory to their readmis- 
sion. That is the theory on which the recon- 
struction acts have been passed, if I under- 


stand them correctly. Then, if Congress had 
the power under the Constitution of the Uni- 
ted States to bind Ohio and Indiana and Ti- 
nois and other States by a.contract made before 
they were admitted to full partnership in the 
Union, to representation on this and the floor 
of the other. House: of Congress, if the theory 
adopted in relation to’ the recently rebellious 
States by Congress:is correct they may make 
such bargain with those States when. they 
occupy that condition of quasi sovereignty, 
while they are in a transition period from chaos 
to a regular State government, which Congress 
could make with a new State as a condition to 
its admission to the Union. 

But I referred to these statutes for another 
purpose, to show thatit hasnot been always con- 
sidered necessary to. reduce these fundamental 
conditions to the form of a contract. I need 
not inform the honorable Senator from Ohio 
that there are more kinds of contracts than one. 
There are implied contracts as well as those 
that are expressed; and if a party to an implied 
contract accepts the consideration contained 
in the proposition cf the other conttacling party 
he isas much bound by it as if it had been 
formally agreed to by both the contracting 
parties. I cited, therefore, the clause of the 
organic act of Ohio. to show that Congress, by 
a mere declaration in advance of the admis- 
sion of Ohio, assumed the right to bind the 
people of Ohio not to admit slavery within her 
limits. Ohio never agreed to that proposition 
in any formal way, by ordinance or statutory 
enactment, as far as I have been informed. 1t 
isa part of the organic act passed by Congress 
authorizing the people of the Territory of Ohio 
to frame a constitution preparatory to their 
admission into the Union. This law of Con- 
gress demands that the constitution, when 
formed, shall be in conformity with the ordi- 
nance of 1787. Ohio formed her constitution 
with full knowledge of the provision, accepted 
her position in the Union, and has therefore 
been undersiood to have aeqniesced in that 
proposition and to be bound by it. I am in- 
formed by those more learned in the history 
of our jurisprudence than myself that none of 
the courts, either of Ohio or of the United 
States, have ever called in question the right 
of Congress to make such a requirement. 

How is that met by the honorable Senator 
from Ohio? By citing a deed of. cession from 
Virginia. Pray, sir, could Virginia, one State 
in the Union, bind a future State? Suppose 
the United States did enter into a contract 
with Virginia; did a contract made between 
the United States and Virginia bind the future 
people of Ohio? They were not parties to that 
deed. How could they be deprived of their 
equal rights in the Union as a sovereign State 
by a contract to which they were not parties? 
Could a deed of cession made by Virginia to 
the United States be of greater force to curtail 
the rights of Ohio than an act of Congress 
addressed directly to the people of Ohio and 
prescribing conditions of her. admission into 
the Union which. she seems to. accept in be- 
coming a State in pursuance of its provisions? 
The Senator then quotes from the ordinance 
of 1787 and informs the Senate that this ordi- 
nance contains a compact, a bargain, an agrec- 
ment. With whom? The ordinance of 1787, 
although called a compact, is a simple act 
passed by the Congress of the United States 
under the Articles of Confederation ; nothing 


more. Who are the parties to that contract, 


if it be a contract? Who have signed it? 
Nobody but the Presiding Officer. 

Now, I inquire whether an act of Congress 
passed before the Constitution of the United 


| States was formed can be construed by the hon- 


orable Senator from Ohio as of more binding 
force on the people of his own State or of any 
other State than an act of Congress passed 
after the Constitution was formed? 

_ Bat with whom was such contract made? It 
is supposed to have been made between the 
Government of the United States and the 
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people of the northwestern territory, a vast 
region of country not then inhabited, or only 
inhabited by the savages of the forest and a 
few straggling trappers and hunters. In view 
of these facts, can it be pretended that that 


was a bargain entered into between Ohio, or i| 


Indiana, or Ilinois, and the Government of 
the United States? Congress declares in these 
several organic acts that the provision of an act 
of Congress under the Confederated Govern- 
ment shall be of binding force over the people 
of Ohio after they shall have framed a constitu- 
tion and shall have been admitted into the 
Union as an equal member of this Government. 
Whatever force this ordinance of 1787 may have 
in the premises is due to the provisions of the 
organic act, the law of Congress declaring that 
the ordinance shall bind Ohio, and would have 
been equally effective if the principles of the 
ordinance had been recited in the act without 
allusion to it.’ 

As it seems to me, Mr. President, the Sen- 
ator’s answer does not in the slightest degree 
weaken the argument that I attempted to draw 
from the fact that Congress began with the 
admission of Ohio to pass declarations funda- 
mental that were intended to bind the people 
of the future States referred to, and has con- 
tinued to enact in one form or another from 
that period down to the present hour. It is 
now too late, as I think, for Congress to ignore 
its authority. If these acts of Congress have 
been sustained uniformly from that period down 
to the present by the courts of the country, the 
conclusion seems to me to be almost irresisti- 
ble that they will so construe them in the future 
and that this amendment would be binding on 
the State of Virginia. 

Mr. MORTON. I desire very briefly to say 
that I think the scope of the reason adduced 
by the Senator from Ohio covers the main 
point that has been insisted upon in this debate 
with regard to the power of Congress. The 
act of Congress which he refers to, author- 
izing the people of the Territory of Ohio to 
calla convention and form a State constitu- 
tion for the purpose of being admitted into 
the Union, contains this provision: i 

“ And shall form for the people of the said State a 
constitution and State government: Provideg, The 
same shall be republican and not repugnant to the 
ordinance of the 13th July, 1787, between the ori- 
ginal States and the people and States of the terri- 
tory northwest of the river Ohio.” i 

That was accepted by the people of Ohio, 
and constitutes what the Senator calls aton- 
tract, simply by the people of Ohio putting the 
provision of the ordinance of 1787 prohibiting 
slavery into their constitution, and one ör two 
other provisions. They accepted the condi- 
tion prescribed in the act authorizing thèm to 
form a constitution by putting the required 
provision into the constitution of the State ; 
and the Senator admits that that is a binding 
contract. 

Mr. THURMAN. The Senator is a little 
mistaken in the point. Undoubtedly the State 
of Ohio did put into her constitution a provis- 
ion against slavery; but the State of Obio put 
nothing in her constitution in regard to the 
propositions that are contained in that same 
article; but the convention that framed the 
constitution, after the constitution had been 
framed, by an ordinance assented to those prop- 
ositions contained in that seventh section. 

Mr. MORTON. So far as the propositions 
referred to in the clause I have just read are 
concerned, they were to be embraced in the 
constitution, aud they are. Then there come 
certain propositions in regard to the public 
lands that were not embraced in the constitu- 
tion of the State, but were put in an ordinance 
to be adopted by the convention that framed 
the Constitution. Certainly that ordinance 
would have no higher character than the con- 
stitution itself, and it would make no differ- 
ence whether they were pnt into the coustitu- 
tion or put into the ordinance, ‘The Senator 
admits that those things were binding upon the 
State of Ohio. The case now is precisely par- 


{ 


| of the Constitution alone. 


allel. When Congress came to pass the first 
act authorizing the rebel States to call conven- 
tions for the purpose of forming constitutions 
with a view to their restoration they inserted 
this condition: : 

“That when the people of any one of said “rebel 
States shall have formed a constitution of govern- 
ment in conformity with the Constitution of the 
United States in all respects, framed by a conven- 
tion of delegates elected by the male citizens of said 
State twenty-one years old andupward, of whatever 
race, color, or previous condition, who have been 
resident in the said State for one year previous to 
the day of such election, and when such constitu- 
tion shall provide that the elective franchise shall be 
enjoyed by all such persons as havethe qualifications 
herein stated for electors of delegates, and when such 
constitution shall be ratified by a majority of the 
persons voting on the question of ratification who 
are qualified as above stated’’— 

And theu it goes on to provide for the ad- 
mission of the State. Up to this point the two 
cases are precisely parallel. In such case the 
conditions provided by Congress were laid 
down in the acts of Congress authorizing con- 
ventions to be called, Each State accepts by 
means of provisions in its constitution or ordi- 
nances passed by the convention framing the 
constitution. Now, if they were binding on 
the State of Ohio, as is conceded by the Sen- 
ator from Ohio, they are binding upon the 
State of Virginia. The cases are parallel, and 
the reasoning is precisely the same. 

_ Mr. DAVIS. I will say but a single word 
in reply to my honorable friend from Indiang. 
He thinks the fundamental propositions im- 
posed by Congress upon the admission of 
Ohio are entirely parallel with the proposi- 
tion of the Senator from Missouri now pend- 
ing before the Senate, and the conditions that 
were attached to the reannexation, as it is 
termed, of South Carolina and N orth Carolina. 
There is this essential difference between the 
two cases: the compact between Ohio and the 
United States was in relation to property and 
property rights alone. The condition now pre- 


States, to which I have referred, are not con- 
ditions referring to property or to property 
rights, but to political rights, to the conditions 
of sovereignty and power between the United 
States and those respective States. 

Now, my idea, in which I feel great confi- 
dence, is this: that the relations between every 
State in the United States and the Government 
of the United States are political; that they 
are provided for by the Constitution ; that they 


| are formed wholly and in all their parts by the 


Constitution. If you wish to ascertain what 
those relations are, or their principle in regard 
to any subject, you must look to the Constitu- 
tion and to the Constitution alone; because 
that is the power, and the only power, that can 


| regulate those relations between the United 


States Government and the State governments. 

If you desire to modify or change the polit- 
ical relations between the United States Gov- 
ernment and the States you cannot produce 


| that change as between the United States Gov- 


ernment and any single State ; you cannot pro- 
duce that change between the United States 


| Government and any number of States less 
‘than the whole, because all the States must 


have perfectly equal relations with the United 
States Government. The only way in which 
any modification can be made is not by the 


| adoption by Congress of the United States of 


fundamental conditions, but by an amendment 
I hold that that 


proposition is true, and that it cannot be re- 


| fated. Jt is constitutionally true. Allthe States 


in this Union are politically equal; allof them 
have the same political rights under the Con- 
stitution and in the Union and are subject to 
| the same political duties and obligations. There 
| is no difference, and there cau beno difference 


only be made by a change in the Constitution ; 


be made that would establish any inequality 
| between the States in those respects. 


sented, and those imposed upon the southern | 


‘jn those respects, between different States. If: 
it was possible to make a difference it could | 


bet no change of the Constitution could ever | 
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Here, Mr. President, isa matter of property 


_and property rights, the subject of. propositions 


made and accepted between the State of:Ohio 
and the United States. Government. acting by 
Congress.. ‘They do not come’ in the form of 
an amendment of the Constitution: ‘They do 
not come in the form of an ‘act of Congress 
passed ‘by Congress by its:own power; under 
the: Constitution, without the consent of. the 
State of Ohio. © On the. contrary, it-is.a delib- 
erate proposition’ of terms by: one party ‘to 
another party, both parties having equally the 
right to propound, to accept, or to reject condi- 
tions; in other words, it comes up in the form 
of a contract made between the United States 
Government and the State of Ohio. sigs 

I was struck by the boldness, I will not say 
the audacity of the suggestion of my. friend 
from Indiana the other day, that whenever 
Congress had the power to confer a right upon 
any State or upon any people of the United 
States it had necessarily the power to protect 
the people in the exercise of that right. ‘That 
is true sub modo, but not true in the form in 
which my honorable friend stated it. -The only 
protection which Congress and the General 
Government can give where it has conferred 
rights is by auxiliary legislation. It may pass 
laws necessary and proper to carry. the:enum- 
erated powers of Congress into execution. |, It 
cannot directly and of its own action apply or 
administer the remedy. Tt can do:it in no 
form whatever except to pass laws in the nature 
of auxiliary or incidental legislation, and these 
auxiliary laws that are intended to enforce the 
execution or the enjoyment of enumerated 
powers and rights must: themselves be in strict 
conformity to the Constitution. They may be, 
and they have been in forty instances and 
many more than forty instances in the last four 
or five years flagitiously unconstitutional. 

Now, sir, how is a person who is entitled to. 
the primary right, or the right under: the pri- 
mary power, to receive the benefit of this: aux- 
iliary legislation? Like all the legislation of 
Congress, like all the laws of the United States, 
these auxiliary laws are to be applied through 
and by the courts. There is no mode by which 
Congress can execute its own laws. The propo- 
sition of my honorable friend from Indiana 
comprehended that anomaly and that great 
and unconstitutional danger, that Congress 
itself having conferred rights had the power to 
see that those rights were properly enjoyed ; 
and that it had the power directly by its own 
action, by its own operation, to see that those 
rights were properly enjoyed: and that all ob- 
stacles to their enjoyment were removed. Sir, 
Congress has no such power.. That» would be 
usurping the power both of the executive and 
judicial departments, pro tanto. It would be 
simply adjudging by Congress, Congress hav- 
ing passed the law, whether it conformed to 
the Constitution or not, and with the executive 
magistrates of the Government to proceed to 
execute the law. It would be a simple com- 
bination in Congress, as relates to those mat- 
ters, of all the powers of Government, and 
would, pro tanto, constitute a most unmixed 
despotism, an absolute despotism. 

Sir, whenever it shall be necessary for Con- 
gress to enforce the fifteenth amendment, or 
to aid in the execution of any congressional 
powers enumerated in the Constitution in the 
original text or any of theamendments, it must 
come up with its proposition, just as any other 
law passes, and pass an auxiliary act for that 
purpose through Congress according to all the 
forms of its legislation under the Constitution. 
When that act is passed it can be applied only 
by the courts. The courts will judge whether 
this auxiliary legislation. is valid or notj in 
other words, they will judge whether'this legis- 
lation is in pursuance of the Constitution, or 
whether it is unauthorized. by it. If itis not 
in pursuance of the Constitution the courts so 
decide it and the whole law falls a dead letter ; 
it is no. more a law than if the paper upon 
which itis written were blank. The law, then, 
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of auxiliary legislation is submitted to the cir- 
cuit or district courts first, and from there, 
upon appeal or writ of error, to the Supreme 
Court. Ifthe Supreme Court decides that that 
auxiliary legislation is in conflict with the Con- 
stitution it is null and void. 

The subjects of contract between Ohio and 


the General Government were totally different. 


They were not in relation to political rights 
and duties. and obligations respectively between 
the United States Government and what would 
_be the new State of Ohio. If they had been 
they would have been absolutely null and void. 
I believe they are not called fundamental con- 
ditions in the legislation in relation to Ohio; 
that is an advance, I believe, of the present day 
in language if not in idea; bat suppose Con- 
gress had imposed as a fundamental condition 
that the State of Ohio should come in with a 
single member of the Senate, I ask any Sen- 
ator here if such a proposition ag that, even 
if made to Ohio with full liberty on her pari 
to receive or reject it, and she had received it, 
would have the least obligation on that State? 
Suppose that the fundamental condition had 
been that Ohio should come into the Union 
with the power to vote only half the number 
of electoral votes in proportion to her popula- 
tion, ora thousand other propositions that I 
might imagine, would any of them be deemed 
by any rational mind, even if accepted by the 
State, to have the least obligation? Not atall. 

But here there are certain property rights 
within the limits of the proposed State of Ohio 
that belong to the United States. Its govern- 
ment makes overtures, propositions of contract 
in relation to that property and those property 
rights, to the State of Ohio. Those proposi- 
tions, even though accepted, in no degree im- 
pair or affect the equal sovereignty of the State 
of Ohio as a State in the Union. They relate 
simply to property that exists or that is to 
arise from the sale of the public lands within 
the proposed State. The Senator from Indi- 
ana inquires what is to become of those prop- 
ositions, of those terms of agreement between 
the State of Ohio and the United States? There 
is the plainest answer in the world to that 
question.. 

Mr. MORTON. Will the Senator allow me 
to ask him a question ? 

Mr. DAVIS. Yes, sir. 

Mr. MORTON. T wish to ask him if the 
propositions or conditions contained in the act 
of Congress authorizing Ohio to form her con- 
stitution did not embrace propositions in regard 
to property which were to be answered by an 
ordinance, but also embrace conditions in 
regard to civil rights, the existence of slavery, 
which were to be provided for by the constitu- 
tion of Ohio? 

Mr. DAVIS. I will answer that question. 
All that matter was provided for by the ordi- 
nance of 1784 first, and afterward by the ordi- 
nance of 1787, and the existence and validity 
of that ordinance is recognized by the Consti- 
tution itself. The Constitution recognizes the 
existence and the obligation of all contracts to 
which the United States had been previously a 
party. Now, sir, if this contract is not kept 
by Ohio the plain remedy of the United States 
Government is by suit in the Supreme Court. 
Here is our Constitution defining what is the 
judicial power of the Government, and it ex- 


pressly enumerates and directs that that judi- | 


cial power shall extend to-all cases to which 
the United States or any State may be a party. 
There is an express provision to that effect. 
If that ordinance had notbeen faithfully keptby 
Ohio, but had been broken in any of its terms, 
the remedy of the United States was to have 
brought suit against the State of Ohio in the 
Supreme Court, alleging the breach of the com- 
pact, and that court has the express and ample 
power by the Constitution to afford the remedy. 

That remedy would imply no combination 
of all the powers of the Government, execu- 
tive, legislative, and judicial, in the hands of 
Congress, It would involve no despotism in 


l that and reading it by 


the matter. It would create no confusion, no 
anarchy, no blending of the different powers 
of Government which the Constitution itself 
classified into three—legislative, executive, and 
judicial; but just as in any other case of judi- 
cial power, a judicial question, a judicial sub- 
ject, the subject of these conditions would 
have been brought by the United States in its 
own suit against the State. of Ohio in the 
Supreme Court, and would there have been 
argued, considered, adjudged, and executed, 
just as rights between individuals are instead 
of rights between the United States and the 


tate, 

Mr. THURMAN. Mr. President, I desire 
to say a very few words in correcting the mis- 
apprehensions of the Senator from Indiana in 
regard to what I said before. He secms to 
have understood me as expressly admitting 
that the provisions of the ordinance of 1787 
are still binding on the State of Ohio. I cer- 
tainly did intend to admit that all the prop- 
erty provisions of that ordinance are binding 
on Ohio; but in regard to the political pro- 
visions of that ordinance I did not intend to 


make either an admission or a denial of that- 


proposition. As is well known to the Senator 
trom Indiana, the question whether the ordi- 
nance of 1787 in its political provisions is 
binding on the States that were embraced 
within the northwestern territory is a question 
that has been very greatly discussed, perhaps 
never so greatly discussed in favor of the affirm- 
ative of the proposition as by the present Chief 
Justice of the United States in a case pending 
some yearsago in the Supreme Court of the Uni- 
ted States. It has been discussed in the supreme 
court ofmy own Stateagainandagain; butsome- 
how or oiher the court has always shrunk from 
deciding it; and so when it was discussed in 
the Supreme Courtof the United States, in the 
case to which I refer, in the opinion of that 
court, delivered by Mr. Justice Woodbury, that 
question is set aside as not affecting the decis- 
ion of that particular case; so that the ques- 
tion is left in great obscurity or doubt so far ag 
judicial determination hasbeen had. I believe 
that lately some courts, inferior courts perhaps, 
have decided it contrarily ; some one way and 
some another. 

But I do not propose to go into any discus- 
sion of the point whether or not the political 
provisions of the ordinance of 1787 are binding 
on the northwestern States now further than 
to simply state the argument. The argument 
against their being binding is that that was an 
ordinance simply for the government of the 
northwestern territory while it remained a ter- 
ritory, and to be regarded, so far as its political 
provisions were concerned, as alaw governing 
a territory, or a compact with the people of 
that territory; and it was said that whenever 
a State was formed ous of the territory and 
admitted into the Union upon an equal footing, 
by the express tcrms of the act, with the ori- 
ginal States, then whatever any original State 
might do in regard to political affairs this newly 
admitted State might do. On the other hand, 
it was held that looking at the cession by Vir- 
ginia, the provisions in the ordinance of 1784 
and the ordinance of 1787, the very striking 
fact that those ordinances were assented to by 
Virginia, and then the further fact that a pro- 
vision inthe Constitution of the United States, 
to which the learned Senator from Kentucky 
has referred, seemed to give the sanction and 
authority of the Federal Constitution itself to 
the ordinance of 1787—in view of those facts 
it has been argued with great force that even 
the political provisions of the ordinance of 
1787 are binding on, the States formed ont of 
the northwestern territory. 

But itis not material to my purpose which 
one of these interpretations is correct. The 
point to which I called the attention of the 
Senate was this: that in the act for the admi 
sion of Ohio, which has been Cited, and 
referring to this ordinance of 1787, 


s- 
in 
looking at 
that, there was no 


i 


assumption by Congress, no pretense of an 
assumption of a right in Congress, by its own 
inherent power-—I do not like that word “ in- 
herent’’ in regard to Congress; it has no inher- 
ent powers—by itsown constitutional powers, to 
impose a fundamental condition upon a State 
that would limit the political sovereignty of 
that State so that it would not be equal to that 
of any of the original thirteen States of ‘ihe 
Union. So far from that being the case, the 
very act for the admission of Ohio declared 
that she should be admitted upon an equal 
footing in respect to sovereignty, independ- 
ence, and rights. with the original States in all 
respects whatsoever; thus expressly declaring 
that there was no right of sovereignty, no right 
to be independent, no right whatsoever that 
any one of the original States possessed that 
the State of Ohio did not possess after she 
became a member of the Union. | 

I think wy friend from Indiana is wholly 
mistaken. in supposing that that isa parallel 
ease with the present;. that that would in auy- 
wise justify the amendment offered by the 
Senator from Missouri to this bill. I call the 
attention of the Senate once more to the fact 
that, expressedin its simplest terms, the amend- 
ment of the Senator from Missouri is simply 
this: that Congress has the right to limit the 
power of a State in amending her own State 
constitution by its mere legislation, by a mere 
statute imposed by its own authority. 

If this doctrine is true, when we admit a 
State we are not at all bound to admit her upon 
an equal footing with the original States; we 
may have a Union of wholly unequal States. 
If you can say that no State shall change her 
constitution so as to deprive anybody who by 
that constitution is now entitled to exercise 
the right of suffrage of that right, you may 
with equal propriety make it a fundamental 
condition that she shall deprive somebody or 
the right of suffrage. 

If you can say to the State of Virginia, “ You 
shall never change your constitution so. as to 
deprive the people who according to its pres- 
ent terms are entitled to the suffrage of that 
suffrage,” you have an equal right to say to 
the State of Virginia, “It is a fundamental 
condition upon which you are admitted that 
you shall disfranchise every man who was en- 
gaged in the rebellion.*’ You have as much 
right to do the one as the other. You may. go 
farther than that. Why, sir, I will not put so 
extreme a case as was suggested by my friend 
from Kentucky. Would any man stand up 
here and say that you could make ita fanda- 
mental condition that the State should surren- 
der the right to have two Senators on the floor 
and be content with one? No one would con- 
tend for such a thing as that. Why-not? The 
Constitution says in express words that the 
Senate shall consist of two Senators from each 
State; and it goes further and declares that no 
State shall be deprived of its equal represent- 
ation in the Senate, and no’ amendnient. shall 
be made to the Constitution to deprive the State 
of that right without its consent, Why is it 
that you cannot make it a fundamental.condi- 
tion that a State shall agree to have but one 
Senator? Because such a condition would be 
in conflict with the Constitution of the United 
States. i 
„But take it as the case of a Representative, 
Tbe Constitution provides that representation 
shall be according to a certain basis that is 
prescribed in the instrument, Have you any 
right to say toa State, * You shall agree to 
come in here with a less representation than 
that constitutional basis will allow you? No 
one will contend for any such thing as that; 
and yet the right of a State to representation 
in the House of Representatives, its right to 
Senators here, is no more sacred thau is its” 
right under the Constitation of the United 
States to regulate suifrage in the State. Until 
you shall have amended the Constitution of the 
United States so as to place limits upon that, 


t until you shall have amended the Constitution’ 


1870. 
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in that respect, it is one of the reserved rights | 


of the States, and is just as sacred as if it were 
‘written in so many words in the Constitution, 
that every State shall regulate the question of 
suffrage for itself. 

Now, that being the case, I say that if you 
undertake to attach a fundamental condition 


such as this, the next thing you may do will jj 


be to attach a fundamental condition that a 
State shali permit Chinamen to vote, or that 
it shall permit women to vote, or that it shall 
forever forbid Chinamen or forbid women to 
vote. 

Mr. President, it seems strange to me +o 
have to argue against such a proposition as 
that. It seems strange that any one could sup- 
pose that Congress has the power to limit the 
right of a people to amend their own State con- 
stitution, to limit it beyond the limitations im- 
posed upon it by the Constitution of the United 
States. If that is the case I want to know in 
Heaven’s name what is the use of talking about 
States, or State sovereignty, or State rights, or 
State independence at all? Have we got that 
far that the States are reduced to the condition 
of counties, and that Congress can mold even 
their fundamental law according to its mere 


will; that itis mere clay in the hands of the pot- | 
ter,and that you can turn a State out ofthe Union | 


that never in fact was out on some condition, 


or turn its government out, and then not admit | 


it again to its rights, not restore it at all to its 
rights until you have molded and fashioned 
its fundamental law—the constitution—to suit 
your own peculiar notions? 

If this can be done, Mr. President, by one 
party it can be done by another. Notwith- 
standing the great power of the party that is 
now dominant in this country it must remember 


that other parties have been equally powerful, | 


and that in the history of free governments no 
party ever had a perpetual duration. The very 
same precedents that you are making now will, 
if they are sanctioned, be followed by your suc- 
cessors; and what you now consider a result 
most desirable to be attained: may be reversed 
and the very opposite of it forced to your own 
lips. I, for one, stand upon the doctrine, im- 


pregnable as a rock, that you can put no limit- | 


ations upon the power of a State except such 


as are placed upon it by the Constitution of | 


the United States. 
Mr. MORTON. Mr. President, Í desire to 
correct a statement of the Senator from Ken- 


tucky. Tunderstood the Senator from Kentucky ; 


to endeavor to turn my position upon the 
ground that the ordinance of 1787 was recog- 
nized by the Constitution of the United States. 
If there be any provision in the Constitution 
ofthe United States recognizing that ordinance 
I would thank the Senator to refer to it, That 
ordinance was passed at the same time that the 
constitutional convention was in sessior, and 


the ordinance was reénacted by the first Con- : 


gress that met, and I think that was the fourth 
act of Congress that was enacted under the 
present Constitution of the United States. It 
was not reaffirmed by the Constitution of the 
United States. 

Mr. DAVIS. 
honorable Senator if he will permit me. 

Mr. MORTON. Certainly. 

Mr, DAVIS. “All debts contracted and 
engagements entered into before the adoption 
of this Constitution shall be as valid against 
the United States under this Constitution as 
under the Confederation.’’ 


Mr. MORTON. I was just going to refer to | 


that provision. That clearly had reference to 
the debt which had been contracted before that 
time, and to the obligations which had been 
entered into by the Congress of the Confedera- 
tion. The ordinance of 1787 was nota debt, 
nor did it create an engagement. It takes two 
parties to make a debt or to make an engage- 
mentor contract. The contract, so to speak, 
or the compact between the Government and 
the people of the Territory of Ohio, was not 
entered into until after the passage of the act 


| 7 
! of Congress of 1800 authorizing them to form 
; a constitution, because that made the proposi- 
ii tion on the part of the Government of the 
| United States which was afterward accepted 
| on the part of the people of Ohio some ten or 
; twelve years after the adoption of the Consti- 
| tution of the United States. 

| Mr. DAVIS. T ask the honorable Senator if 
| the ordinance of 1787 was notagreed to both by 
i Virginia and the Continental Congress, and this 
| made inthe form ofacontract? The ordinanceof 
| 1787 was a compact, an agreeement, a contract 
: between the State of Virginia and the Congress 
; of the Confederation. It hasbeen a good while 
; since I read. either the compact of 1784 or of 
| 1787, but think the compact of 1787 issubstan- 
| tially in confirmation of that of 1784 ; and cer- 
tainly if the ordinance of 1784 and the ordi- 
nance of 1787 were agreed to both by the State 
of Virginia and by the Congress of the Con- 
federacy these words will embrace it: “all 
debts contracted and engagements entered into 
| before the adoption of this Constitution.” My 
|| position is that the Congress of the Confed- 
| eracy and the State of Virginia made an agree- 
ment, and that that agreement is evidenced 
and established by these two compacts; and it | 
being an agreement entered into by Congress 
before the adoption of the Constitution, it ex- 
pressly comes within the language of this clause 
| of the Constitution, and is confirmed by it. 

| Mr. MORTON. The Senator’s position can- 
; not be right, for two or three reasons. First, 
the act of cession made by the State of Vir 
ginia to the Congress of the Confederation 
think wasin 1784. The ordinance of 1787 was | 
|| passed three years afterward, so that any terms 
| or conditions of the ordinance of 1787 could 
not have been in contemplation in the act of 
cession which took place three years before 
that time. 

Mr. SHERMAN. 
before that. 

Mr. MORTON. The act of cession was 
before that, but it was accepted, I think, in 
1784. The act of cession did not contain these 
conditions. I have frequently heard it said in 
political discussions, I think in 1860, that the 
ordinance of 1787 was simply carrying out the 
act of cession of Virginia made, I think, in 1783. 

Mr. HOWARD. Seventeen hundred and 
| eighty-four. 
| Mr. MORTON. I never knew how that 
|| misconception got into the Democratic mind. 
i| 1 had to meet it and contradict it very many 
i| times, 


l 
{ 
| 
| 
i 
j 
| 


The act of cession was 


Mr. THURMAN. Will the Senator from 
Indiana allow me to interrupt him just one 
moment to state my recollection on that sub- 
|| ject? It has been some time since I looked 
|| into it, but I think I understand it. The ordi- 
i| nance of 1787 provided for various matters 
i which were not provided for in the deed of 
| cession, of a political character, and so did 
i| the ordinance of 1784. The delegates from 
| Virginia voted for both ordinances, but, ac- 
l cording to my recollection, inasmuch as there : 
were provisions in the ordinance which were 
| not in the deed of cession, the General As- 
|| sembly of Virginia passed a resolution agree- 
| 
| 


ing to the provisions contained in. the ordi- 
nance of 1787. Thai is my impression. 

Mr. MORTON. Iwas not aware of that act | 
| of the Legislature of Virginia; but it is a mat- | 
ter of no possible importance in the consider- 
ation of this question. 

When Virginia ceded that.territory to the | 
Congress of the Confederation she made no | 
into republican States. The ordinance of 1787 
the settlement of that territory. At that time | 
it was all one territory, ‘‘the territory north- | 
west of the river Ohio,” and afterward up to : 


condition except that it should be organized ;! 


afterward made certain provisions in regard to |: 


{ 


1787, there was no contract, there was no en- 
gagement, there was no stipulation; but after- | 


into States, the State of Ohio was cut out of it | 


ward, when that territory came to. be carved | 


i 
i 


in 1800 by act of Congress authorizing the ii 


people of that territory to form a constitution. 
Then certain conditions were propounded ‘to 
the people of the Territory. of Obio which they 
were to accept either in an ordinance or inthe 
constitution, and at that time the first-engage- 
ments were made. This ‘provision of the-con- 
stitution has no reference to the ordinance of 
1787, and it has no reference to the sabjeet- 
matters. contained in. the act of: Congress of 
1800, authorizing’ the people of Ohio to meet 
and forma constitution. The‘ debt’ referred 
to here and the ‘‘ engagements’ “referred io 
were those that had been -entered into by ‘the 
Confederation, and it declares they *‘ shall be 
as valid against the United States under this 
constitutién as under the: Confederation.’ 
Mr. DAVIS. Will the honorable’ Senator 
allow me to ask him a question? l i 
Mr. MORTON. Certainly. ` 
Mr. DAVIS. Suppose Virginia had made 
a proposition to the Continental Congress in 
relation to property and the Continental Con- 
gress had accepted the proposition; or sap- 
pose, on the other hand, that: Congress ‘had 
made a proposition to Virginia and Virginia 
had accepted the proposition in relation -to 
property, in either state of the case would, it 
not be an engagement, a contract? ; 
Mr. MORTON. It is a contract executed 
so far as the territory northwest:of ‘the: Ohio 
river was concerned. Jt had passed as. fully 
and completely from the State of Virginia in 
1787 as in 1870, Virginia having parted with 
all title and control over that territory in 1784. 
She had ceded it, and ceded it upon the single 
condition that it was to be cut up into States ` 
that were to be republican States, without 
other stipulations in regard to them. I have 
taken more time, Mr. President, than I in- 
tended. ; 
The VICE PRESIDENT. The question is 
on agrecing to the amendment of the Senator 


i| from Missouri. i 


Mr. DRAKE. On thatquestion I call for 
the yeas and nays. 

The yeas and nays were ordered. 

Mr. TRUMBULL. T should like to inquire 
as to the condition of the bill. Is it in the 
Senate or in Committee of the Whole? 

The VICE PRESIDENT. It is in the Sen- 
ate. It has been reported from the Committee 


i of the Whole, and the amendment of the Sen- 


ator from Vermont [Mr. Epuunns] has been 
concurred in. 


Mr. HOWARD. I do not wish to prolong 


| this discussion ; but as bearing somewhat upon 


the question of interposing safeguards in our 
legislation here I beg to send to the Chair a 
telegram which I have just received from an 
intelligent friend of mine in Atlanta, Georgia, 
and I ask the indulgence of the Senate to have 
it read, showing the condition of things in 
Georgia. It is interesting to us all. 

The VICE PRESIDENT. The Secretary 
will read the paper, unless objection be made. 

The Chief Clerk read as follows: : 


ATLANTA, GEORGIA, January 20, 1870, 

Dean Sir: Knowing the deep interest you feel in 
the operation and effect of the late “act to promote 
the reconstruction of Georgia,” in the passage of 
which you took such a distinguished and effective 
part, I take the liberty of communicating a few facts 
in relation to the present political situation in this 
State. Amid the conflicting and doubtfalstatements 
ofthe newspapers, affected and controlled by partisan 
spirit, the conclusions of animpartial spectator upon 
the spot, with ample opportunities of observation, 
I hope will prove of interest as well us use to yourself, 
The first great fact which almost immediately strikes 
attention in this State is the fact that the whole 
community here is divided, politically and socially, 
into two parties, the one loyal and in favor of the 
United States Government, and the other opposed 
to and entertaining a bitter and implacable hatred 
for it. When I say they are thus opposed. to the 
United States Government Ido not mean the pres- 
ent Administration alone, but the very Government 
itself. No matter how represented, they hate it, its 
flag, and all that appertainsto it. Itis true they call 
themselves Democrats, inorder to nominally identity 
themselves with the party of that name North and 
so give themselvesan appearance of being anational 
party; but this is a mere covor to hide their real 
sentiments, and I verily believe that had the honest 
Democrats of the North known, as I now know, the 
real spirit of these men, they would indignantly 
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change their name rather than share it with them. 
When the late Georgia act was passed, its first effect 
was to quiet and subdue the rebel clement to agreat 
extent; but itavas not very long before they regained 
agreat portion of their audacity. They had succeeded 

. 30 well before in nullifying and rendering powerless, 
in all its important features, the former bill that 
they took courage and immediately began to look 
about for some means, however desperate, to over- 
ride the provisions of the present act and seize upon 
the State government. 

The bill was, however, so skilfully drawn, and was 
so farrreaching in its requirements, that no other 
device could be found to defeat its operation but the 
desperate and infamous one of concerted and delib- 
crate perjury. Their leaders, some of them high in 
position and influence, openly advised such a plan 
of operation; inducements, promises, and threats 
were freely offered to lead to the desired result, 


Then the newspapers, veiling their advice under a- 


very thin disguise through which eah repulsive 
feature of criminal intention was clearly seen, advo- 
cated this policy of perjury. A deliberate conspiracy 
was formed to seize upon the State government, the 
leading feature of which was that the Democratic 
members of the General Assembly and such others 
whom, like Bryant, they could purchase and intimi- 
date, should one and all whether disqualified or not, 
walk up and take the oath preseribed by the act, 
knowing that by so doing they could gain the control 
of the Legislature, and, just as they did before, snap 
their fingersin the face of the United States Govern- 
ment, and do as they pleased. Such 


vas the plan of 
operation decided upon by these conspirators. Al- 
though all this was quite apparent, being a matter 
of public street-talk on their part, yet | must confess 
that I did not believe they would dare to carry it out. 
I did not think that theese men would beso lost to all 
feelings of honor—and you know we hear a great 
deal of “southern” honor, chivalry, and all that— 
and self-respeet as to deliberately, and with official 
records to prove it in most cases, commit perjury. 

But from the first day of the convening of the Gen- 
eral Assembly all doubts were at an end, I was 
present in the house and saw these men, one atter 
another, walk up and with their hands on the lloly 
Bible swear to what they knew to be false; and had 
not General ‘ferry, who is possessed of wisdom and 
sagacity as well as patriotism, intervened and organ- 
ized a board to inquire into the eligibility of those 
persons the act of December 22, 1869, would have 
been of no more account, than so much blank paper. 
General Terry is doing right; be should not be in- 
terfered with. No other course of action than that 
which ho has adopted can reach the case and defeat 
the objects of the conspirators. I hope that Congress 
will stand firm, that none of its members will be 
influenced by the stale and oft-repeated cry that the 
military should not interfere in the affairs of: this 
State, military despotism, and all that. 1 solemnly 
assure you thatif not directly sustained by the strong 
arm of military power the act of December 22,1869, 
orany other act which Congress may pass, will not 
be worth the paper on which it is printed. 

The truth is that the State of Georgia is to-day just 
as much in à state of rebellion as ever it was, and 
should be treated by Congress accordingly. Neither 
lifenor property issafe here; thatis, if you are guilty 
of being a Republican. Before Í came South I freely 
confess that] had the idea, shared by most, people 
North, that the so-called Ku-Klux outrages were 
greatly enlarged and colored up for political pur- 
poses; but the half has not been told. General 
Terry’s report presents the trnih. If anything, it 
does not draw the picture rank enough. 

Iloping you will pardon the length of this letter, 
and with the most sincere wishes for yonr continned 
prosperity, both personally and politically, [ remain, 
your most obedient servant. 

Hon. Jacon M. Howarn, Nernator from Michigan. 


Mr. HOWARD. That is enough. 

Mr. THURMAN. I desire to know from 
whom that telegrain comes. 

Mr. CONKLING obtained the floor. 

Mr. HOWARD. Iam very well acquainted 


with the gentleman who is the author of the | 


letter, but I do not choose now to give the 
name, 

Mr. CASSERLY and Mr. THURMAN, 
is anonymous. 

Mr. HOWARD. No; it comes from a re- 
sponsible source, avery highly respectable and 
intelligent gentleman who resides in Atlanta. 
He chooses to have bis name suppressed be- 
cause it might endanger his personal safety, as 
every gentleman will at once see. 

Mr. THURMAN. How many more of these 
anonymous communications are we to have? 

Mr. HOWARD. 
signed by a responsible party. 

The VICE PRESIDENT. 
from New York was recognized, but yielded 
for this colloquy. 

Mr, DAVIS. I want to ask a single ques- 
tion. Į want to ask if I understand that com- 
munication aright to recite that every voter 
waiked up with his hands upon the Holy Bible 
to the polls? [Laughter. ] 


It 


tis notanonymous; itis | 


The Senator | 


Mr. DRAKE. No; the members of the 

Legislature. f 
| Mr. SAULSBURY. If the Senator from 
tion of the Senator from Michigan, and thatis 
this: whether the writer of that letter resides 
i in the State of Georgia, and, if so, how long 
iH has he resided there? 
Mr. HOWARD. He resides.in the State 
| of Georgia, and has resided there for several 
years; how many years I am not able to say. 
tam very well acquainted with him. He is a 
| gentleman and in every sense perfectly respons- 
ible for what he says. 

Mr. MORTON. I desire to state that I have 
received several dispatches since yesterday at 


ments, and adding the additional fact that it 
was known that a large fund had been contrib- 
uted for the purpose of defending against pros- 
| ecutions for perjury those men who might 
take the oath and.enter the Legislature. These 
jj dispatches come from gentlemen of high re- 
spectability whom I know very well, but whose 
names I will not give. ` z 

Mr. DRAKE. Will the honorable Senator 
from New York allow me to say a word here? 


and demand the authorship of the letter with 
so much earnestness. It only recites an old 
and familiar rebel proceeding. Why, sir, five 
years ago, when in the State of Missouri we 
had to vote upon a constitution which dis- 
franchised rebels, perjury in taking the oath 
that was to entitle a man to vote upon it was 
openly inculeated in the public prints and put 
in actual practice by thousands of men, and it 
was openly proclaimed in the publie prints 
that it was not only an act of virtue in men to 
commit perjury for that purpose, but absolutely 
an act of piety toward Gea and now the gen- 
tlemen on the other side need not be con- 
cerned about this new development of the old 
rebel doctrine in Georgia. 

Mr, CASSERLY. 
Missouri allow me to ask him a question ? 

Mr. DRAKE. Certainly. 

Mr. CASSERLY. I understand him to say 
that thousands of these men took the oath and 
perjured themselves. 

Mr. DRAKE. In Missouri, five years ago ; 
yes, sir. 

Mr. CASSERLY. How is it, then, that so 
large a portion of the people of the Senator’s 
Staie continued to be disfranchised ? 

Mr. DRAKE. Because they could not get 
enough of them to vote against the constitution 
to vote it down. They came within eighteen 
hundred and sixty-two votes of it, but they did 
not get enough to vote it down. But for the 
adoption of that constitution the loyal men of 
Missouri would have been struggling with the 
rebel element as those of Tennessee and Ken- 
tucky and Maryland are struggling to-day. 
| Gentlemen need not be concerned about the 
rebel device of perjury to get to vote and to 
| hold political power breaking out anew in 
Georgia. It is an old thing with which those 


| familiar before now. 

| Mr. THURMAN, Myr. President—— 

| The VICE PRESIDENT, 

ator from New York yield ? 
Mr. CONKLING. I hope the Senator will 

excuse me now. I rose not to speak on the 


[an observation in reference to the pending 


orable friend will allow me to conclude that 
‘remark I promise it shall be brief. 


New York is entitled to the floor. 

Mr. CONKLING. Mr. President, the pend- 
ing amendment calls upon every Senator to 
express an opinion upon a question of mach 
gravity, without regard to its relation to Vir- 
‘ginia, The inquiry is, whether a condition, 


New York will allow me, I wish to ask a ques- | 


noon containing substantially the same state- 


The Democratic Senators need not trouble : 
themselves about the revelations contained in £ 
this letter; they need not spring to their fect | 


Will the Senator from | 


gentlemen ought historically to have become | 


amendment touching Virginia, and if my hon- | 


The VICE PRESIDENT. TheSenatorfrom | 


| 


i 


i 
i 
l 


i 


i 


| 
[ 
| 
| 
i 
i 
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termed now “a fandamental condition,’’ and 
abridging the political powers of a State, can 
of right be imposed by act of Congress? To 
state the question otherwise, if Congress pre- 
fixes upon a State obligations not imposed by 
the Constitution of the United States, will such 
obligations bind the State after she has become 
in all things a State in the Union?. This ques- 
tion has been debated, doubtingly and confi- 
dently, nowand then for days. In considering 
it the other evening my honorable friend from 
Wisconsin [Mr. Howe] referred to California’s 
entrance to the Union. He alluded to other 
like instances in which he deems the question 
to have been presented. The compact with 
California touched navigable rivers and public 
lands; and no Senator can. be ignorant of the 
history, of which there is no lack, of compacts 
with States relating to subjects such as these. 

The right of States to impose taxes upon 
mail-coaches carrying the mails, the right of 
States to impede navigation upon navigable 
rivers, the right of States unequally to tax citi- 
zens of the United States being non-resident 
owners of property, the right to interfere in 
various ways with the freedom and the interests 
of commerce-—these things and others we know 
have frequently been carried into conditions 
agreed upon on the one side by the United 
States and on the other by an incoming mem- 
ber of the Union. If the question presented 
now were covered, in, reason or:example, by 
instances like these, the mode to which the 
honorable Senator from Iowa [Mr. Haran] 
has resorted of resolving his doubts would be 
effectual and sufficient. Butin very recent in- 
stances—in the case of Nebraska, which, with 
my imperfect knowledge, I must affirm was the 
first attempt in the present direction, and in 
instances since the case of Nebraska—provis- 
ions have been proposed giving rise tə doubts 
grave in character, doubts to which [ submit 
the older precedents cited afford no adequat» 
answer. 

I happen to have before me the case of Aln- 
bama—the act for her formation and admission. 
It contains the language I read: 


‘The following propositions are hereby offered to 
the convention of the said Territory of Alabama, 
when formed, for their free acceptance or rejection, 
which, if accepted by the convention, shall be oblig- 
atory upon the United States.” 

Passing-over other “propositions,” I come 
to this: . 


‘And that all navigable waters within the said 
State shall forever remain public highways free to 
the citizens of said State and of the United States, 
without any tax, duty, impost, or toll therefor im- 


posed by said State.” 

Tread these words fora double purpose: first, 
to give an example of the subjects formerly 
deemed appropriate elements of ‘bargains. | 
as one Senator has called them, of fundamental 
conditions, as other Senators have called them, 
between the United States and a State; and 
second, I refer to them because the words and 
the inquiries they would naturally suggest have 
been presented to the Supreme Court of the 


| United States, and undergone there elaborate 
| consideration. 
| decision, I am going to read itin part asa 
; contribution, if not to the science of the ques- 
| tion before us, at least to the history in which 
; Senators have been seeking the forerunner of 


i legislation such as the pending amgndment 
Does the Sen- | 


Without commenting on. the 


proposes. | 
Should it suggest that there is an unmistak- 


< able line of demarkation between asking 2 


i ; ; A p State to assent that a public river shall remain 
pending telegram from Georgia, but to make | 
i 


forever free to navigation, and an attempt to 


, exact from a State a permanent surrender of 
| some portion of her sovereignty or municipal 
: power, it may be of substantial value in re- 


solving doubts which seem to. environ ua. f 
read now the head-note of the case of Pollard 


| eb al. vs. Hagan et al., reported in 3 Howard’s 


Supreme Court Reports; and I may say it is 
not the only case, though it is the only one T 
have at hand, wherein the same or alike issue 
wasa point in judgment. The head-note is: 


“ The stipulation contained in the sixth section of 


the act of Congress, passed on the 2a of March, 1819, 
for the admission of the State of Alabama into the 


‘Union, namely, ‘that all navigable waters within | 


thesaid State shall forever remain public highways, 
free to the citizens of said State and of the United 
States, without any tax, duty, impost, or toll there- 
for, imposed by said State,’ conveys no more power 
over the navigable waters of Alabama, to the Gov- 
ernment of the United States, than it possesses over 
the navigable waters of other States under the pro- 
visions of the Constitution. And it leaves as much 
right in the State of Alabama, over them as the ori- 


ginal States possess over navigable waters within | 


their respective limits. 

“The shores of navigable waters, and the soils 
under them, were not granted by the Constitution 
to the United States, but were reserved to the States 
respectively; and the new States have the same 
rights, sovereignty, and jurisdiction over this subject 
as the original States. 

“The United States never held any municipal 
sovereignty, jurisdiction, or right of soil in and to the 
territory of which Alabama, or any of the new States, 
were formed, except for temporary purposes, and to 
execute the trusts created by the acts of the Virginia 
and Georgia Legisltures, and the deeds of cession 
executed by them to the United States, and the trust 
created by the treaty of the 30th April, 1803, with the 
French republic ceding Louisiana, 

“Upon the admission of Alabama, into the Union, 
the right of eminent domain, which had been tem- 

orarily held by the United States, passed to the 
State. Nothing remained in the United States but 
the public lands.” 


I pass over a portion of the note to read 
these three lines: 

“That part of the compact respecting the public 
Jands-is nothing moro than the exercise of a consti- 
tutional power vested in Congress, and would have 
been binding on the people ofthe new States whether 
_they.consented to be bound or not,” 

Now I turn to the opinion of the court, in 
which the whole court concurred save one of 
the justices, who, upon points not I think 
material here, dissented. Thisis abrief extract 
from the language of the court, which is ampli- 
fied at some length, and its force isnot impaired 
‘by any other portion of the opinion : 

“When Alabama was admitted into the Union on 
an equal footing with the original States she suc- 
ceeded to all the rights of sovereignty, jurisdiction, 
and eminent domain which Georgia possessed at the 
date of the cession, except so far as this right was 
diminished by the public lands remaining in the 
posacssion and under the control of the United States 

. for the temporary purposes provided for in the deed 
. ‘of cession and the legislative acts connected with it. 
‘Nothing remained to the United States, according to 
the terms of the agreement, but the public lands; 
and if an express stipulation had been inserted in 
‘the agreement granting the municipal right of sov- 
ereignty and eminent domain to the United States 
such stipulation would have been void and inoper- 
ative, because the United States have no constitu- 
tional capacity to exercise municipal jurisdiction, 
sovereignty, or eminent domain within the limits of 
a State or elsewhere, except in the cases in which 
it is expressly granted.” 
`“ Expressly granted’? by the Constitution, 
of course; thereby referring to the jurisdiction 
of Congress in the District of Columbia, the 
arsenals, dockyards, &c. Now, Mr. President, 
Tsubmit with deference, having onan occasion, 
now long past, examined these statutory in- 
stances and precedents with some care, that 
Senators will find going back of the instance 
of Nebraska that these fundamental conditions, 
as I will call them, have been confined to sub- 
jects held to be within the exclusive or con- 
eurrent jurisdiction of Congress. 

The power to establish post offices and post 
roads, illustrated by instances in which States 
have formally relinquished all pretension to 
the right to tax mail-coaches and other prop- 
erty employed in conveying the mails; the 
power to regulate commerce ; the guarantee of 
immunities and privileges to citizens of the 
United States and of the several States; the 
restrictions imposed by the Constitution itself 
on. the several States ; these and other powers, 
resulting to Congress from the Constitution, will 
be found to explain and uphold the many older 
instances of prefatory covenants made by States 
entering the Union. s 

The case in which I have read from the opin- 


ion of the Supreme Court, was such a one, | 
and the court reason to determine whether the 


compact was anything more than a regulation 
of commerce. The court say that had its ex- 
tent been such as to attempt to deal with the 
“soil underlying the waters of navigable streams, 
or to deal with the sovereignty, the municipal 


power, or the eminent domain which inhered 
in the State of Alabama, then the compact 
would have been as brittle and its terms. as 
null as if there had been no compact at all. 
But because the subject was one lying within 
the jurisdiction of Congress, without reference 
to the compact, ergo, says the court, legisla- 
tion and the particular form of legislation 
adopted was appropriate and competent. 

I repeat, in conclusion, that I think Senators 
will find, whether they refer to the case of 
California or to any of the other cases ante- 
dating the admission of Nebraska, the impres- 
sion has been—I will not indulge now in an 
argument or even a commentary upon the cor- 
rectness of the impression—that such attempts 
as this to make upon the threshold compacts 
with a State which were to endure after the 
State had passed the threshold of the Union 
were to be confined to subjects such as these 
to which I have referred. 

If that be so I submit to the Senate that 
those who doubt the right of Congress to legis- 
late as now proposed, those who doubt the 
validity of legislation like this, must look not 
to such precedents as are furnished either by 
the exceptional and peculiar history of the 
ordinance of 1787, or to those instances, 
plentiful in number, of arrangements such as 
that to which the State of Alabama was a 
party. We need broader precedent, we need 
broader foundation of reasoning, if the new 
doctrine is to stand. ~ 

Mr. HOWARD. Did not the Supreme 
Court, in the case from which the Senator has 
read, uphold the statute as a constitutional 
statute, and declare that the streams within 
the State of Alabama were public highways? 
Did the court hold that they were private 
ways? Did it hold any other doctrine than 
that the navigable rivers in the State of Ala- 
bama were public highways according to the 
compact? 

Mr. CONKLING. I endeavored to state— 
the honorable Senator may not have attended 
—the decision of the court. The book is here, 
and I will hand it to him that by his better in- 
spection he may correct me if I am wrong. 
The court decided that had the attempt been 
to vest in the United States the power over the 
soil, the compact, being an act of Congress 
assented to by Alabama, would have been 
void. Why? Because it would have infringed 


upon the sovereignty, the municipal power, or | 


the right.of eminent domain which resided not 
in Congress, which under the Constitution 
could not be located with Congress even by 
stipulation, but which resided indefeasibly in 
the State of Alabama; and the court said that 
because this particular clause of the compact 
related to a regulation of commerce, and to 
that only, because it fell within the purview 


of the constitutional power of Congress, which | 
constitutional power, pro hac vice, would have | 
been perfect without the compact and was not ! 


aided by it, therefore the compact was good— 
not by virtue of its own force; nor by virtue 


of the fact that it had been adopted and agreed | 


to, but by virtue of the provision of the Con- 
stitution upon which it stood, and which, the 


court said, was ample without it and ample to | 
uphold it. That was the decision, as I under- | 3 
; fundamental conditions the State of California 


stand. 

Mr. HOWARD. Did the court say that the 
power of the Government of the United States 
is perfect in regard to a navigable stream as an 
instrument of commerce lying within the State 
of Alabama, and not passing out of it? Where 
do the court get such a doctrine as that? 

Mr. CONKLING. I will not go through 
the whole case; itisa long one. I have the 
book here to hand to the Senator to correct me 
if I be wrong in my statement of the particu- 
lar point in judgment upon which I am com- 
menting. There are many elements in the 
case; and if the Senator will take the trouble 
to read it he will see by what understanding 
of facts the court had appropriately before 
it the basis of the opinion which it pronounced ; 


and the Senator will find that one point in judg: 
ment, to which the opinionis largely directed, | 
was whether the State of Alabama. lost. any- 
thing or the Government of the United States 
gained anything by the so-called fundamental 
compact which had been established. between 
them. ‘ S : mh 
And the Senator will find also that inthe: 


| treatment. of that question the court’ planted 


itself upon the power found in the Constitution 
of the United States, and when it treated of 
any additional power itused these words: ‘And’ 
if an express stipulation had been inserted in 
the agreement granting the municipal right of 
sovereignty and eminent domain to the United 
States such stipulation would have. been void 
and inoperative.”’ 

Mr. HOWARD. I think that is a. very 
imperfect statement of the principle. 

Mr. CONKLING. The statement of the 
court? 

Mr. HOWARD. The statement ofthe court. 

Mr. CONKLING. Isaid thatI did notintend 
an argument or even a commentary; I rose 
merely for the purpose of calling the attention 
of the Senate to one of these so-called compacts, 
in which the court had been called upon ‘to 
express and had expressed its opinion. I said 
also that I brought in the case merely.as a 
contribution of historical fact, even though it 
might not be a contribution to the science of 
the question, and might not aid any Senator 


|i in the determination which awaits it. 


Mr. HOWE. Mr. President, the question 
of the authority of this Legislature to annex 
fundamental conditions, permanent, lasting 
conditions, to the admission of a State into the 
Union is still in controversy. As the honorable 
Senator from New York has just remarked, I 
said the other evening that whether we had that 
authority or not under the provisions of the 
Constitution it was certainly an authority which 
had been exercised almost as often, if not quite 
as often, as we have admitted new States into 
the Union. I did not recite all the instances 
in which that power had been exerted. . I do 
not propose now to add one to the instances to 
which I then referred; but I rise simply to say 
with reference to the authority which has now 
been read by the Senator from New York, and 
which has been read here now not for the first 
time, that I cited the acts of Congress to which 
I alluded as evidence of what was the opinion 
of those Congresses that passed them upon this 
question of power; and can I be mistaken 
when I say that nothing is clearer than. that 
the Congress which passed. the act admitting 
Alabama, from which the honorable Senator 
has just read, and the Congress which passed 
the act from which I read the other day, 
admitting the State of California, thought they 
were both exerting a power which the Consti- 
tution delegated to them and were taking from 
the States of Alabama and California respect- 
ively powers which but for those fundamental 
‘onditions would be left in those States ? 

Mr. President, it is very clear to my mind 
that the Congress of 1850 thought if they did 
not pass that act California would not come 
nto the Union, and therefore they passed it; 
and it is just as clear to my mind that that 
Congress thought if they did not impose these 


would have power to impose taxes upon the 
use of their public highways, would have power 


ito tax the Government domain, would have 


power to tax non-resident proprietors of. land 
within that State higher than they taxed-the 


i resident proprietors of land within the: State, 


and would have power to do each one of the 
things which in these fundamental: conditions 
it was declared they should never.do,  Thatis 
what that Congress thought... Clearly, also, 
that Congress which admitted: the State of 


| Alabama thought that but for that fandamental 


condition the Legislature of : Alabama could 
impose duties and taxes upon the commerce 
of its navigable rivers; 


Mr. TRUMBULL. . Could the State of Mas- 
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sachusetts impose x tax upon the commerce 
of its navigable waters? 

Mr. HOWE. I was just about to answer, 
not the question of the Senator from Ilinois, 
because { do not propose to take up the time 
of the Senate in diseussing that question, by 
saying that if Congress thought the Legislature 
would have that power, then it is clear they 
thought this fundamental condition was ade- 
quate to deprive the State of it. I cite these 
statutes, I repeat once more, as evidence of 
what was the opinion of the several Congresses 
that passed them upon the question of consti- 
tutional authority. 

Mr. CONKLIUNG. I wish to ask the Sen- 
ator a question that [ may understand him, I 
thought his observation was that it was clear 
that Congress had acted under the impression 
that they were receiving by these agreements 
some power which Congress would not have 
without them. Was [right in that? 

Mr. HOWE. ‘Phat Congress was depriving 
the State of an authority which the State would 
have bat for the fundamental condition, 

Mr. CONKLING. Are we at liberty, then, 
to infer from the Senator's remark that in his 
opinion, or in the opinion of Congress, if you 
please, the States would have power to tax the 
public lands and to tax the mail-coaches and 
other instrumentalities of the General Gov- 
ernment? i 

Mr. HOWE. Ishould call for a division of 
the question if I were bound to be interrogated ; 
but I have said to the Senator from Ilinois 


that I did not choose to oceupy the time of the ; 


Senate in discussing the question which he put, 
which was as to the authority of a State Legis- 
lature to tax commerce upon the navigable 
rivers within the limits of the State. 

Mr. CONKLING. I beg the Senator’s par- 
don; I did not hear the question of the Sena- 
tor from Illinois. My observation was directed 
to this point: the idea of the Senator from Wis- 
consin seems to be conveyed by the question, 
if the States had no sach power why was it 
that these conditions were inserted denying it? 
I presume Congress saw that the States had no 


such power, and therefore they supposed they | 


were getting nothing excepta matter of con- 
venience in these fundamental compacts. 

Mr. HOWE. [now wish to answer the qnes- 
tion directly which was put by the Senator from 
New York. I think the State would not have 


authority to tax the public domain even if 


this fandamental condition had been in none of 
the acts. Ithink the State would have as much 
authority to tax a stagecoach or a wagon 
employed in carrying the mails as to taxa 
carriage employed in earrying the honorable 
Senator from New York or myself So I 


have answered the question, 1 mean ininy own | 
opinion, upon those two questions of constitu- | 


tional law. 

Now, the Senator saya in substance that I 
assume a great responsibility when l impute 
to Congress au opinion upon a constitutional 
question which | do not entertain myself; that 
if it is not my opinion that a State but fora 
fandamental condition would have authority 
to tax the public domain I lay a great impu- 
tation upon Congress when I suggest that it 
entertained the opinion that the Stale could 
tax the public domain. 

Mr. CONKLING. With the consent of Con- 


gress. 

Mr. HOWE. Not without consent. Suppose 
we take the reverse of this ; suppose we assume 
that that Congress agreed with mo in opinion ; 
that that Congress thought the State of Cali- 
fornia could not tax the public domain; what 
shall we say of a Congress which attempted to 
tie her, or in terms stated as a fundamental 
condition to the admission of the State of Cal- 
ifornia that she should never do what the Con- 
gress knew she could not do? 

Mr. CONKLING. Does the Senator want 
an answer to that? 

Mr. HOWE. Certainly. 

Mr. CONKLING. If the honorable Sen- 


ator will allow me to answer I shall be very 
glad to do it. Notwithstanding the very broad 
doctrines laid down in the case of McCulloch 
es. Maryland, where the Chief Justice. said 
that the instrumentalities of the Government, 
whether the Mint—I rather think the stage- 
coaches were named there—or whatever they 
might be, could not be taxed, I had supposed 
the doctrine had been contended for always that 
the power to tax might be surrendered for the 
time being by Congress to the States, as has been 
jusisted in the case of the bonds now outstand- 
ing. 1 supposed that many persons held the 
doctrine thatif Congress chose to allow the 
respective States to tax ihe five-twenty bonds 
they might do so. I do not say that is my 
opinion; but that has been the idea. So here 
1 suppose the idea was that the public Jands 
might be taxed by the State if Congress would 


| permit it, and therefore they put in these funda- 
| mental conditions that no such thing should be 


asked by the State or ever acquiesced in by 
Congress—not that they gravely intended to 
assert that in their opinion the State could do 
it against the will of Congress. That I did not 
suppose them to mean. 

Mr. STEWART rose. 

Mr. HOWE. What is the Senator’s sug- 
gestion? 

Mr. STEWART. My suggestion is that the 
Senate take arecess until half pastseven o’clock 
and sit the bill out to-night. T do not see any 
probability cf ever getting a vote until we do 
that; andif the Senator from Wisconsin will 
give way for a moment J will move to lay this 
Dill on the table in order that I may submit a 
motion for a recess. 

Mr. HOWE., I yield. 

The VICK PRESIDENT. The Senator from 
Wisconsin yields to the Senator from Nevada. 

Mr. STEWART. I move to lay the bill on 
the table with a view of moving a recess. 

Mr. CAMERON. I believe the Senator from 
Wisconsin gave way to me first. 

The VICE PRESIDENT. The Chair under- 
stood him to yield tothe Senator from Nevada. 

Mr. HOWE. That calls for an explanation. 
J did in terms yield to the Senator from Nevada. 


| Tho Senator from Pennsylvania had asked me 


to yield for the purpose of moving an adjourn- 
ment, and I offered to yield. Isupposed from 
what the Senator from Nevada said that he was 
animated by the same purpose. The Senator 
from Pennsylvania wanted an adjournment and 
the Senator trom Nevada, as I supposed, wanted 
to lay the bill on the table and then to adjourn. 

Mr. STEWART. I wanta recess. I want 
to sit the bill out to-night. g 

Mr. HOW]. If fam at liberty to withdraw 
my proposition to yield to the Senator from 
Nevada I should like to execute my original 
purpose of yielding to the Senator from Penn- 
sylvania. Í find they are not agreed in pur- 
pose. 

The VICK PRESIDENT. The Chair thinks 
that the Senator from Wisconsin has the right 
to reclaim thé floor if he desires to do so. 

Mr. HOWE. Then I will yield to the Sen- 
ator from Penusylvania. 

Mr. CAMERON. Then I move that the 
Senate proceed to the consideration of execu- 
tive business. ['‘ No, no; let us adjourn.” ] 

Mr. STEWART. On that motion I ask for 
the yeas and nays. 

Mr. CAMERON. 1 withdraw my motion 
and move that the Senate do now adjourn. 

‘The VICE PRESIDENT. TheSenator from 


| Pennsylvania withdraws his motion for an exec- 


utive session and moves an adjournment. 

Mr. ANTHONY. 1 hope my friend from 
Pennsylvania will allow the question to be put 
first on having an executive session. There is 
some business that ought to be transacted in 
executive session. 

The VICE PRESIDENT. Will the Sen- 
ator from Pennsylvania indicate his motion? 

Mr. CAMERON, I think 1 shall insist upon 
adjourning now. 


stands the Senator from Pennsylvania to insist 
on his motion to adjourn. . 

Mr. STEWART, Teall for the yeas and nays. 

The yeas and nays were ordered, 

Mr. DRAKE. On this question I am paired 
off with the Senator from North Carolina, (Mr. 
ABBOTT.] |. ; : 

The question being taken by yeas and nays, 
resulted—yeas 27, nays 29; ás follows: 

YEAS—Mesers. Anthony, Brownlow, Buckingham, 
Cameron, Chandler, Davis, Hamlin, Harlan, Harris, 
Howard, Howe, McUreery, McDonald, Morrill of 
Maine, Norton, Osborn, Pomeroy, Pratt, Ramsey, 
Rice, Robertson, Schurz, Scott, Spencer, Sumner, 
Thayer, and Tipton—27. 

“NAY S—Messrs, Bayard, Boreman, Carpenter,Cas- 
seriy, Gole, Conkling, Corbett, Cragin, Edmunds, 
Fenton, Fowler, Gilbert, Hamilton, Morton, Nyc, 
Patterson, Ross, Sauisbury, Sawyer, Sherman, Stew- 
art, Stockton, Thurman. Trombull, Vickers, War- 
ner, Willey, Williams, and Wilson—~29. 
BSENT—Messrs. Abbott, Cattell, Drake, Perry, 
Kellogg. Morrill of Vermont, Pool; Sprague, and 
fates. ee À 


So the Senate refused to adjourn. 


Mr. HOWE. Mr. President : 

Mr. STEWART. Now will the Senato 
yield to a motion for a recess? 

Mr. HOWE. No; I shall occupy but a few 
minutes. : 

Mr. STEWART. Very well. 

Mr. HOWE. Mr. President, I was trying 
to come to an understanding ‘with my honor- 
able friend from New York upon a question. of 
law about which it seems to me that he and I 
should not differ, for the reason that be is a 
very good as well as a very honest lawyer, and © 
for the reason that I claim to be an honest 
lawyer if not a good one, but good enough to 
comprehend a legal position when it is stated 
with the accuracy and clearness for which the 
Senator from New York has always been dis- 
tinguished when he undertakes it. 

Mr. President, I urged upon the attention 
of the Senator from New York and upon the 
Senate that I cited these several statutes as 
evidence of what was the opinion of Congress 
upon a question of constitutional law, that is, 
the question of our congressional authority to 
impose fundamental conditions. The Senator 
has produced a decision of the Supreme Court, 
which is to the effect that one of the funda- 
mental conditions expressed in the act admit- 
ting Alabama. did not change the relations 
between Alabama and the United States, be- 
cause if that had. not been.imposed as a fanda- 
mental condition Congress under its power to 
regulate commerce would lave had the author- 
ity to impose that very restriction upon the use 
of its rivers. I say, notwithstanding, that it is 
evidence that the Congress which passed that 
act thought the State of Alabama might but 
for the fundamental conditions have imposed 
these restrictions upou the use of its rivers, and 
Isaid that I thought it was imputing a grave 
and serious inconsistency at least to that Con- 
gress to assume that it knew or believed the 
Legislature could not have imposed any restric- 
tions upon the use of the rivers and yet under- 
took to forbid it by this condition. 

The Senator from New York. says that 
although the Legislature of the State could not 
against the will of Congress impose any restric- 
tions upon the use of its rivers it does no! 
follow that Congress could not have consented 
tbat sneh restrictions should be imposed; and 
he says, by parity of reasoning, that although 
the Legislature of a State could not provide 
for the taxation of the bonds of the Govern 
ment it does not follow but that Congress could 
anthorize the States to impose taxes on the 
bonds. Certainly it does not. That question 
Was not in any issue between him and mysel” 
It was not necessary for Congress to BaF to 
Alabama, “ You shall not impose taxes upon 
the use of yourrivers.’’? The court has declared 
that it is not necessary for Congress to say to 
the States, ‘‘ Youshall nottax thabonds.** “J 
you are silent,” says the court, ‘with regard 


to the taxation of SR Tag 
Ihe VICE PRESIDENT, The Chairunder- | fee taxation of bonds the States cannot tax 


1870. 
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Mr. CONKLING. Why did we say it in 
the acts I ask the honorable Senator? 

Mr. HOWE. Two things may be said in 
explanation. It might have been the opinion | 
of those who put that prohibition in, as Con- 
gress, I think, was of the opinion with reference 
te California, that the State could tax; or they 
might have been of the opinion that it was bet- 
- ter to say upon the face of the statute “These 

~ bonds shall not be taxed,’’ to the end that all 
purcliasors might take them with a positive 
knowledge of what was their liability, and with- 
out the necessity of deriving that knowledge 
from a consideration of the Constitution, but 
to have it declared in the statute. 

. Mr. President, the Senator said in the course 
of his remarks, very truly, I think, that this 
matter of preserving the freedom of the rivers 
‘was an appropriate subject of bargain between. 
the State to be admitted and the Union to 
which it was to be admitted. I do not deny 
that it is an appropriate subject for such a þar- 
gain; but upon his view of the law I should 
better feel authorized to assert that it was an 
appropriate subject for a mere statute. If it is 
certain and clear that the. State could impose 
no tax, then there was no use of the bargain. 
The only really appropriate subject for a bar- 
gain as to the mode in which the powers of the 


new State are to be exercised between the new 
State and the Union I should suppose would 
be either to restrict the State in the exercise 
of some power which it would have but for the 
bargain, or to restrict itin the exercise of some 
power about which there was a rational doubt. 

0 I should suppose. 

‘Mr. President, one other element I should 
suppose ought to be brought into consideration 
in determining what was an appropriate sub- 
ject of bargain, and I should suppose that 
other element would have reference to the 
character of the power about which we were 
stipulating. If we stipulate at all with the new 
State for the abandonment of any of the pre- 
rogatives which belong to any of the States we 
ought to stipulate that it should abandon some 
prerogative that ought not to be exerted. That 
is the condition, as I understand it, offered to 
the consideration of the Senate now. 

We haye been struggling for four years, if 
not.for longer, to secure some sort of immu- 
nity and protection for two classes of people 
within the limits of the States which were 
recently in rebellion, some protection which 
would make them reasonably secure against 
the prerogatives which under the old Consti- 
tution existed in every State. Wehave finally 
insisted that the ballot shall be put into their 
hands, and that they shall have that sort of pro- 
tection which the ballot affords. That is not 
very ample anywhere, but it is something ; 
because you know, sir, and we all. know that 
where I have the right to go to the polls just 
once in the year and vote against a man or vote 
against.a party there is some limit to the 
injustice and wrong and oppression which that 
man. or that party will attempt to inflict upon 
me-during the year. You know, sir, and we 
all know, that however ignorant a man may be, 
or however depraved he may be, or however 
black he may be, you cannot kick him three 
hundred and sixty-four days in the year with- 
out exposing yourself to the liability of his 
voting against you on that day when he comes 
to. the polls; so that wherever this power is in 
the hands of a man he has some means of 
protection. We have therefore insisted on 
putting this sort of protection into the hands 
of the loyal whites and the black men in those 
States. 

But it has been said that under the Consti- 
tution of the United States as it existed before 
the war each State had the power to prescribe 

‘absolutely who might and who might not vote. 
They certainly did do it. Well, now we have 
undertaken to prevent the exercise of that pre- 
rogative in these new States when they come in; 
and now we are asked to impose a fundamental 
condition upon this State that she shall not | 
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attempt to deprive any portion of these people 
of this prerogative which. we have found it 
necessary to secure to them. Is that or is it 
not an appropriate subject fora bargain, if-we 
have the authority to make a bargain? 


Now, sir, late as it is I shall not také up the | 


time of the Senate to discuss what are our 
means for enforcing this bargain in:casẹ we. 
make it. I think it very likely that the Sen- 
ator from Ohio is right when he dssumes-that 
if we put this upon the statute-book we shall 
not be obliged to turn the State out of the 
Union if the State. undertakes to. violate it. 
There may be adequate remedies short of that. 
This is what has encouraged me mainly to ad- 
vocate and vote for these fundamental condi- 
tions: theassurance I felt that ifthe Legislature 
of the United States agreed to them there would 
be less likelihood, less probability of an at- 
tempt to violate them on the part of the States 
than if we turned our backs upon them; than if 
we advertised to the world that these conditions 
we imposed upon Alabama, these conditions 
we imposed upon Georgia, upon Nebraska, 
upon California, upon Wisconsin were all nude, 
void, null acts, and that we scouted the au- 
thority which those Congresses that imposed 
them undertook to exert. I do not think that 
is wise, for I do not believe they were void acts; 
and if they were void, in the present state of 
our jurisprudence I would not say so. 

Mr. CONKLING.. Mr. President, I wish.to 
make two observations in answer to the hon- 
orable Senator from Wisconsin, and I will 
make the last in order first.. The honorable 
Senator discussed the meaning of the word 
“appropriate,” a word which f used because 
it has been long used as a term of ‘art. 
Senator knows what it meáns, as I know, 
standing in the relationship in which it has 
been used. It does not mean at all, as he 
knows, to touch that question which he now 
suggests. Undoubtedly the question of the 
rights of loyal men, white and black, the ques- 
tion of the protection of human life and hu- 
man privilege in every way, is in its large sense 
a most appropriate subject for thought and for 
provision. So is the preservation of the insti- 
tution of marriage; so is temperance; so is 
godliness; so are many other things which 
nobody would think of suggesting as illustra- 
tions of what is or is not appropriate legisla- 
tion as to its nature and quality. 

The honorable Senator of course knows that 
in the use of that term I speak of what is ap- 
propriateas measured by constitutional power ; 
what is appropriate because it falls within the 
domain of what we have a right to do. And, 
certainly, it would be most perverse and most 
captious turn to seek to give theargument—and 
I know the Senator does not make the sug- 
gestion with any such view—to attempt to try 
conclusions by vaunting the disposition, the 
willingness, the enthusiasm we may feel to pro- 
tect everybody everywhere. 

Now, Mr. President, the honorable Senator 
says in substance that he cannot avoid the con- 
clusion that every Congress which has put an 
abnegation of the right to tax the public domain 
into an act has thereby affirmed the power, or 
at least admitted its opinion of the power of 
taxation to reside in the States, 

Sir, I submit on the other hand to the hon- 
orable Senator that the action of Congress in 
every one of these instances is entirely and 
fully explained upon this hypothesis: there 
has always been a great party in the country— 
I speak not of a political party, but a party 
of minds—insisting, as we heard it very gen- 
erally insisted on a recent occasion, that Con- 
gress may if it chooses delegate or relinquish 
permanently or temporarily to the States the 
right to impose taxes upon the instrumentali- 
ties of the General Government. There is a 
party which insists that whether it be the 
bonds, the Mint, the stage-coaches, the appa- 
ratus of the Post Office Department, or any 
other portion of the public property of the 
United States, the privilege—if thatis a better 
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to.the fact—we: all ‘know it—that: vas 
bers of persons: insist-that: sach=is: 
interpretation. of the Constitution. -i04 
+ Now thè- honorable: Senator says that 
passing an aot: providiùg that. bonds should: 
be .uttered, we filed a: caveat against all the 
world by saying ‘‘these bonds shall have per- 
petual immunity: from State and municipal 
taxation ;”? and he says- wè did it for abundant 
caution, in good faith; in order, in short, that 
nobody need be entrapped: or misled, but that 
everybody might .know that Congress: never 
intended to surrender-to the States or delegate 
to them the power to impose such taxes. Very 
well, I should like to knowin what: respect: 
the parity of reasoning fails when we transfer 
it from the bonds to the matters we are consid- 
ering.. If Congress chooses to allowa State to 
impose .taxes.upon. the public domain. ‘there 
were those who insisted::or who: might insist 
that that delegation of authority. would-be com-. 
potent, - Therefore; just ‘like: the case .of ‘the 
onds, I submit, Thavea right to argue was the 
case of Congress saying in this: instance ‘also 
“we will file a caveat, so that all the world 
may know not.only that we haye the power to 
exempt these lands from taxation, but we in: 
tend to reserve and perpetually to assert: that 
power;’’ and so of he navigable waters, and 
so of all the varieties.of subjects which have 
entered into these preliminary compacts. 

Mr. HOWE. Will the Senator allow me to ` 
interrupt him fora moment? >c = 

Mr. CONKLING.. Certainly. >: 

Mr. HOWE. Iam afraid that I shall not 
be able entirely to.agree with the honorable 
Senator from New York:on.the ‘points hitherto ` 
in discussion ; and so that I may get: his view 
more.clearly and accurately I will ask him this 
question: whether he does or does not ‘hold 
that but for the condition inserted in the act 
admitting California, for instance,which I have 
read, declaring that the State shall not tax the 
lands of non-resident proprietors higher than 
the lands of resident proprietors, the State 
would have had authority to discriminate in 
the taxes between these two species of owners? 

Mr. CONKLING. An illustration loses 
nothing of its value if a particular fact does not 
constitute the illustration. Ihave not before 
me the act to which the Senator refers. -X will 
not undertake on.a matter so grave as this to 
speculate or reason at the moment: upon the 
question whether under any provision of the 
Constitution of the United: States, unaided, 
unenforced, not set. in motion by any legisla» 
tion, one of the immunities of the citizens: of 
the United States living in other States, would 
or would not have gone as far as is supposed 
in the inquiry which the Senator puts to me.” 
He understands better than I do that there is 
in the Constitution a vast domain of dormant 
powers, a vast residuum, or more properly a 
vast delegation of power which needs legislation 
to give it momentum, to give it vitality, to set 
it in motion. Itisvery likely the Senator may 
find in some act something included which 
but for that inclusion would have remained 
paralyzed or partially paralyzed, and therefore 
when he takes me up upon the particular illus- 
tration. which he gives I am not prepared to 
say without looking at the acts whether that.is 
one of the particular kind of subjects. to which 
I am referring, or whether it belongs to another 
one of these classes of subjects; and I submit 
to the Senator that if I were able at this moment 
lo answer fully that question it would shed:no 
tight on the subject we are discussing, 5 is 

The point at issue at this moment: between 
that Senator and myself is this he thinks that 
when it was said in an act of Congress that the 
State of Alabama shall not tax'the public lands 
that was, borrowing the expression of some 

Senator yesterday, a cognovit ; that but for that 
provision: the State of Alabama would have 
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had power. to impose this tax. I say to that 
Senator: no.: : oA ; 
Mr. HOWE. | If the Senator will allow me 
FI should like to correct him upon that point. 
I have. several times said that I introduced 
these acts, not to prove.that the States had the 
power. which these.conditions inhibited the 
exercise of, but to prove that the Congresses 
which imposed these fundamental conditions 
thaught they had the power by a fundamental 
condition to take. from. the States a power 
which without the fundamental condition they | 
could. exert. 
© Mr. CONKLING. And exactly so my hon- 
orable friend will bear me out in saying what | 
L just stated. I said he deemed it a cognovit 
of the Congress that in the opinion of that 
Congress if they did not thus take the power 
from the State it would remain in the State. 
That. is the very point as he states it and the 
very point as I seek to state it; but I will vary, 
if I may, his language as he puts it for the pur- 
pose of dissenting from it. Isay it is a forced 
construction; I might almost say it is extrav- 
agant reasoning. I say that it would be extrav- 
agant to hold that if 1l make an agreement with 
the honorable Senator by which a certain thing 
is not to occur between us that agreement is |j 
conclusive evidence that in my -opinion he | 
would havea right to insist upon it if I did not 
make the agreement with him. If there was |i 
the least doubt about it, if it was a subject of 
controversy in any:respect to be composed, 
that would be.a sufficient consideration within 
all theory to uphold ‘such :an agreement, and 
a sufficient reason for suggesting it; but if on 
the contrary it was a power which although 
residing of right in one he had a right to con- 
cede or delegate to the other, or it might beso 
insisted, then I say most amply, most abun- 
dantly is there the foundation for an agreement, 
and a provident and natural agreement such 
as that which was made in the instances of 
repeated States. 

So I wish upon that ground to say that it is 
not my argument at all, as the Senator makes 
it his argument, and as he at first implied I 
myself conceded or insisted—it is not my argu- 
ment that these fundamental conditions assert 
that the State had any such right; nor on the 
other hand that the condition was necessary in 
order to invest the United States with the right. 
It is enough that, for reasons obtaining at the 
time, the parties chose to express themselves 
unmistakably in advance, to the end that there 
should be no cavil, no controversy, no negoti- 
ation afterward between them, but that the 
location of the power as it had taken place 
under the Constitution should be fixed as to its 
exercise perpetually. i 

Mr. CASSERLY. Mr. President, as the 
matter which is now being debated is one that 
concerns the State which I represent in part | 
here I may be allowed a few words. From | 
the remarks just made by the Senator from 
New York [Mr. Conxnine] it seems that at | 
some time when I was not noticing the pro- 
ceedings the Senator from Wisconsin [Mr. 
Howe] cited the case of the act admitting Cal- 
ifornia in support of the doctrine that certain 
provisions, denominated fundamental condi- |! 
tions, may:be inserted in this bill now before 
the Senate. The fact that I was not aware at | 
the. time of the observations of the Senator | 
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Mr. WILSON. ‘here is a special reason, 
I think, why the Senator ought to give way, 
and I hope: he will do so to-night and speak 
to-morrow on this subject. 

Mr. HAMLIN. If the Senator will allow 
me I will state the reason, for I suppose the 
Senator from Massachusetts alludes to me. 
desire to say that the variety and extent of 
subjects committed to the Committee on the 
District of Columbia of the Senate and House 
of Representatives, I think is equaled by that 
comnuittee to no other committee—— ` 

Mr. STEWART. Is discussion ona motion 
to adjourn in order? 

Mr. HAMLIN. Ihave made no motion to 
adjourn. 

The VICE PRESIDENT, The Senator from 
California has yielded to the Senator from 


Maine. 

Mr. HAMLIN. I wish to say that the Dis- 
trict Committee, both of the House and of the 
Senate, had agreed to meet the mayor of this 
city this evening at six o’clock for the purpose 
of an investigation into its schools, its roads, 
and all that variety of subjects which have a 
general interest to the people of this District. 

Several SENATORS. For can go and attend 


to that. 

Mr, HAMLIN. I shall not leave this place 
most assuredly while this bill is pending. -I 
shall stay here, and I hope the rest of the | 
committee will stay; but I think that informa- 
tion which we could mutually give and impart 
to each other in the meeting that was to take 
place this evening is worthy of your considera- 
tion. 

Mr.STEWART. The District of Columbia 
we always have with us. 

Mr. ANTHONY. I hope the Senator from 
California will yield to a motion to adjourn. 

Mr. HAMLIN. And those who do not do | 
anything for the District we always have with us. 

Mr. STEWART. And those who have done | 
nothing with it we always have with us; that | 
is, a majority, 

The Vics PRESIDENT. The Senator | 
from California is entitled to the floor if he | 
claims it, and he is still standing. 

Mr. CASSERLY. Iam reluctant to hold 
the floor against a motion of this kind, backed 
by such reasons. Hence, though I shall vote 
against the motion to adjourn and hope it will 
not carry, yet I shall not undertake to prevent 
any gentleman, especially the Senator from 
Maine, who is one of the oldest Senators here, | 
from making a motion which he conceives con- | 
cerns so deeply his personal convenience. 

Mr. HAMLIN. Then, with the permission 
of the Senator from California, I submit the 
motion to adjourn to the consideration of the | 
Senate. 

Mr. STEWART. 
nays. 

The yeas and nays were ordered ; and being 
taken, resulted—yeas 23, nays 24; as follows: 


YEAS—Messrs. Anthony, Brownlow, Buckingham, 
Chandler, Fenton, Gilbert, Hamlin, Harlan, Harris, 
Howard, Howe, McCreery, Patterson, Pomeroy, 
Pratt, Rice, Robertson, Schurz, Scott, Spencer,Sum- 
ner, Thayer, and Wilson—23. 

NWAYS—Messrs. Bayard, Boreman, Carpenter, Cas- 
serly, Cole, Conkling, Corbett, Cragin, Edmunds, 
Fowler, Hamilton, Norton, Nye, Osborn, Saulsbury, 
Sawyer, Stewart, Stockton, Thurman, Trumbull, : 
Vickers, Warner, Willey, and Williams—24. 

ABSENT — Messrs. Abbott, Cameron, Cattell, 


I call for the yeas and 


i 
from Wisconsin is. the less to be regretted be- H 
cause the Senator from New York has stated i 
so well the true ground in reference to the | 
‘í express provisions” of admission contained 
in the California act. 

Mr. WILSON. Will the Senator yield toa | 
motion fo adjourn and make his speech to- | 
morrow morning? | 

i 


Mr. CASSERLY. I have no speech to 


i| very little consequence in view of the extremely ! 
ll clear, strong, and cogent statement of the law 


of Maine, Morrill of Vermont, Morton, Pool, Ram- į 
sey, Roes, Sherman, Sprague, Tipton, and Yates—18. 


So the Senate refused to adjourn. 
Mr. CASSERLY. I was observing to the | 
Senate that the circumstance that the remarks 
of my friend from Wisconsin upon the Cali- į 
fornia act had escaped my attention, was of l 
| 


make, simply some remarks. 
Mr. SUMNER. Will not the Senator be 


good enough to allow a motion to adjourn to 
be made? : 


Mr. CASSERLY. 1 desire merely to make 
a few remarks, and I prefer to make them now. 


in respect to the act made by the Senator from 
New York, [Mr. Conxuixe. ] 

I rise now not to engage generally in the 
debate but simply to show that those “ express 
conditions,” so far from sustaining the ‘‘fund- | 
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i 
| 
i 
i 
i 
i 
| 
| 
i 
i 


January 20, 


e 


Virginia, supply a very strong argument against 
them. {shall confine myself to that as closely 
as possible. p 

‘he prohibitions which are either express 
or implied in the California act resolve them- 
selves into three classes. he first class is 
composed of provisions relating to the public 
lands, forbidding the State either to impair in 
any way the title of the United States to those 
lands or to tax them. ‘The second class pro- 
vides that the property of non-resident propri- 
etors who are citizens of the United States—and 
Task the Senator from Wisconsin to observe the 
language, the property of non-resident propri- 
etors “who are citizens of the United States’’— 
shall not be taxed more heavily than that of 
resident proprietors. The last class is the pro- 
hibition which is necessarily implied in the 
provision that the navigable waters in the State 
shall be forever free as well to citizens of other 
States as to citizens of the State of California, 
and exempt from any tax, toll, or impost. 

There is no doubt in my judgment, and I 
think there will not be in the jndgment of any 
gentleman who will take the pains to examine 
the subject, that each of these three classes of 
prohibitions is distinctly within the constitu- 
tional power of Congress. There is not one 
of these prohibitions which it would not have 
been entirely competent for the Congress of 
the United States to impose on California after 
her admission as well as before. This view fur- 
nishes a clear and satisfactory test that the 
position which I am now endeavoring to en- 
force must be correct. They add nothing to 
the power of the Congress of the United 
States ; they take away nothing from the power 
or the equal dignity of the State of California 
as a member of the Union, the power and 
dignity expressly secured to her by the lan- 
guage of the first section, by which she ‘‘is 
hereby declared to be one of the United States 
of America, and admitted into the Union on 
an equal footing with the original States in all 


j| respects whatever.’’ 


It seems to me, therefore, with great defer- 
ence to the Senator from Wisconsin, that his 
argument is fallacious, that because Congress 
has exercised those powers with respect to Cal- 
ifornia which are embodied in the prohibitions 
in the act of admission Congress may exercise 
the powers which it is claimed here it should 
exercise in this act in respect to the State of 
Virginia. It is fallacious for the very obvious 
reason that in the California case Congress was 
exercising powers clearly within the Constitu- 
tion, whereas in this Virginia case it is not pre- 
tended that there is anywhere a grant of power 
to Congress to put such provisions into an act 
respecting the State of Virginia as ‘‘funda- 
menial conditions” of her admission to, or her 
existence in, or her right to stay in the Union, 
whichever you may please to term it. 

The Senator from Wisconsin asked with con- 
siderable force, certainly with a great deal of 
plausibility, why insert these prohibitions, why 
insist upon these express provisions of admis- 
sion unless without them California were able 
to do everything which it is by these provis- 
ions forbidden to do? I intend to state the 
objection on the part of the Senator from Wis- 
consin as fully as I am able, because I regard 


ij that as the fair spirit in which a discussion of 


this kind should be conducted. Having so 
stated his objection, I will endeavor to answer 
as fully. 

I take the first class of these prohibitions, 
which isa prohibition against the State of Cali- 


i| fornia doing any act impairing the primary 


title of the United States to its public lands or 
levying any tax or assessment upon them. I 
have said that this, like the other prohibitions, 
was one within the constitutional power of Con- 
gress. Why? Because Congress is expressly 
vested by the Constitution with the power to 
‘‘make all needful rules and regulations con- 
cerning the territory or other property belong- 
ing tothe United States.’ Butthatisa power 
which, like other powers in the Constitution. 
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Congress is not obliged to exercise, and, like 
many of the powers in the Constitution, it is 
not self executing Why did Congress in the 
admission of California execute this power? 
: The reason is obvious. California contained a 
great body of valuable mineral and other pub- 
lic lands, which had been acquired by the 
blood and treasure of the whole Union. It 
was fit that there should be no question between 
the Union and the new State as to the title 
or-the status of those lands: Had Congress 
refrained from making arule orrégulation about 
‘these public lands there would be. no inhibi- 


‘tion against the State of California dealing with | 
There might be a possible question | 


them. 
raised as to her right. Congress, therefore, 
in the exercise of a clear power granted by 
the Constitution, forbids the State of California 
in this act to interfere with the public. lands, 
either as to their title or by taxing them. That 
is to say, Congress in this act. makes a rule 
and a regulation respecting public: property. 
‘Had Congress the constitutional power? That 
will hardly be disputed. Congress has power 
to pass such an: act to-day.respeeting the pub- 
lic: lands in California, and not a great while 
ago it did pass an act against trespass on tim- 
bered lands of the United States in that State. 

Next is the prohibition that non-resident pro- 
prietors who are citizens shall not be discrimi- 
nated against in regard to taxation on their 
property. That, also, isin pursuance ofa pro- 
vision of the Constitution, that the citizens of 
one State shall ‘‘ be entitled to all privilegesand 
immunities of citizens in the several States.” 
And to-day, if the State of California should 
discriminate as to taxation against a non-resi- 
dent proprietor who is a citizen of Massachu- 
setts, Congress inightpass an act enabling that 


non-resident proprietor to test the question in | 


-the courts. 


Mr. CARPENTER. Will the Senator allow | 


me to ask him a question? 

Mr. CASSERLY. Certainly. 

Mr. CARPENTER. Would such an act be 
necessary? Would notsuch a provision of the 


a 
legislation of California be wid: under the Con- | 


stitution of the United States? 

Mr. CASSERLY. Without any doubt; but 
Congress, desiring to make the thing perfectly 
plain and facilitate the remedy of that non- 
resident proprietor, whois a citizen—the gen- 
tleman will remark the Constitution deals 


with citizens; this protective prohibition is for | 
the benefit of citizens who are non-residents— | 


might well pass such a statute under a clear 
power iu the Constitution. 
“This brings me to the last of these prohibi- 


tions, which is that “ all the navigable waters | 


within the said State shall be common high- 
ways and forever free as well to the inhabitants 


of said State as to the citizens of the United | 


States, without any tax, impost, or duty there- 
for.”’ I suppose there can be no doubt that 
this prohibition is within the power of Con- 
gress ‘‘to regulate commerce.” Upon this 


point there is a special answer to the remarks | 


made by the Senator from Wisconsin [Mr. 
Hower] when he asks why did Congress make 
these prohibitions? The power to regulate 
commerce happens to be one of those powers 
which in some respects may be exercised by 
the States when Congress does not exercise it. 
A well-known instance is the making of pilot- 


age laws for the different harbors of the United |, 
In the absence of legislation by Con- : 
gress the States have legislated, and always, I ' 


States. 


believe, with the entire concurrence of the 
‘courts whenever the question was tested. 

If in the admission of California Congress 
had designed thatthe State of California should 
not meddle with that branch of the power, Con- 


gress might have insisted upon that point asit | 
has upon the subject of the navigable waters,. | 
| of course, bound the State afterward—or they 
| were provisions made in pursuance of the clear 


and might have enacted a prohibition against 
California legislating on the subject of pilots 
or pilotage at all, So, sir, in the same spirit 


and for the same general purpose, to leave no | 


doubt whatever on the subject and to exercise 


| provisions within the clear powers of Congress ; 


; me, if my friend trom Wisconsin will allow me 


| dismissed with the general observation that all 


the power itself by means within its constitu- 
tional competency, Congress has forbidden the 
State of California to deprive the citizens of 
the other States of the Union of their rights in 
the navigable. waters within that State, lest it 
might be said, if there were not such a provis- 
ion, that the State of California might attempt 
something of the kind. But this..provision 
adds nothing to the power of Congress. Con- 
gress may to-day impose sucha regulation‘of 
commerce on New York in respect of her nav- 
igable waters, by. which I understand: such 
waters, salt or fresh, as may be means of inter- 
course between States or with foreign coun- 
tries., In addition, it should be remembered 
that in legislating on these great powers of 
Government.an express prohibition does not 
necessarily or even generally imply the power 
to do the act prohibited, in the absence of the 
prohibition. he Federal Constitution has sev- 
eral express prohibitions on the States: which 
must have been implied without them: . The 
express prohibition of State imposts or duties 
on imports or exports is one instance. : 

Both on principle and authority the grant to 
Congress of the power to regulate commerce 
would by its own nature deny any power in the 
States to lay imposts or duties upon commerce. | 

For all these reasons, and to sum up, these 
provisions in the act for the admission of Cali- | 
fornia are constitutional provisions. . They are 


so clear, I repeat, that there was no positive 
necessity for inserting them in the act of ad- 
mission, for they could just as well have been 
enacted by Congress at any time after Cali- 
fornia was admitted. But they were made 
t‘ express conditions’ in the act of admission |; 
in order to settle the question at once, in order 
to make the needful rules and regulations on 
all those subjects, and to preserve that peace 
and good will and those friendly relations be- 
tween the State of California and the other ! 
States of the Union and the Federal Govern- 

ment which always should exist. It seems to 


to say so, that the answer to his question why 
they were put into the act is just as clear and 
as convincing as all the other views of this case 
as which I endeavor to sustain. 

I do notagree, of course, that the provisions 
which are sought to be put upon the State of 
Virginia have any warrant whatever in the 
Constitution. No gentleman has claimed that 
theyhave. I have notunderstood any Senator 
to lay much stress even on the idea that in any 
way they grow out of the new, indefinite, and 
most extraordinary powers claimed under the 


general doctrine of reconstruction. They have |! 


been attempted to be justified really upon pre- 
cedents drawn from the action of Congressin 
respect.to other States. That view may be 


those precedents will be found to resolve them- 
selves into two classes: first, provisions which 
respected property and were in the nature of 
a compact made between the State as it existed 
before its admission and the United States— 
for there can be a State before admission as 
well as afterward. In the State of California | 
our whole system of State government was in | 
complete operation under a full body of laws 
nearly a year before the State was a State of | 
the Union. 

Mr. MORTON. Will the Senator from 
California yield to a motion to adjourn? 

Mr. CASSERLY. Iam nearly through. 

I say, sir, they were either in the nature of 
a compact, generally as to property—indeed I 
think of no case where the compact was not 
one which respected property, and was in the 
nature of a contract as to that property between 
the State and the United States before the 
State was admitted to the Union, and which, 


constitutjonal powers. of Congress to legislate 
upon certain subjects of great public concern 


between the State and the citizens of other ' 


! Davis, Ferry, 
| McCreery, MeD 


| States and the General Government; and 
which, because the 


there is‘no warrant in either class.of cases. 


for 
the legislation which is. attempted here; and 
of which I must say,;'as was said once-“in. a 
memorable case ‘elsewhere, that: if it: shal 
unfortunately become’‘a law it willbe a: law 
whose validity is much more:-than’ doubtful, 
and which, as it will. ‘go. forth:.without-au- 
thority, will come back without-respect.?”..: 

Mr. MORTON. I am satisfied this subject 


cannot be finished to-night... We. may sit here 


| for an hour or two longer and then adjourn 


without finishing it; and: punish -ourselves ‘to 
no purpose.. I therefore move that. the. Sen- 
ate do now adjourn. ; be ike 
: Mr. STEWART.” I-call:for the. yeas: and 
nays:on that motion, oi 3)... E SER 
The yeas and nays were ordéred ; and.bèing 
taken, resulted—yeas.20, nays 25; as follows’: 
YEAS—Messrs. Anthony, Boreman, Buckingham, 
Chandler, Drake, Fenton, Gilbert, Harlan, Howard, 
Morton, Patterson, Pomeroy, Pratt, Rice, Robertson, 
Schurz, Scott, Spencer, Sumner, and Thayer—20. °: 
NAYS—Messrs. Abbott, Bayard, Carpenter, Cas- 
serly, Cole, Conkling, Corbett, Cragin, Edmunds, 
Hamilton, Howe, Noron, Nye, Osborn, Ross, Sauls~ 
bury, Sawyer, Stewart, Stockton, Thurman, Trum- 
bull, Vickers, Warner, Willey, and Williams—25: 
ABSENT—Messrs. Brownlow, Cameron, Cattell, 
Fowler, Hamlin, Harris, Kellogg, 
onald, Morrill of Maine, Morrill of 
Vermont, Pool, Ramsey,Sherman, Sprague, Tipton, 
Wilson, and Yates—20. ~- 


So the Senate refused to adjourn. : 

The VICE PRESIDENT. The pending 
question is on the amendment of the Senator 
from Missouri, [Mr. DRaxz,] on: which ‘the 
yeas and nays have been ordered; °°. 

Mr. DRAKE. Mr. President, I have never 
seen in this Senate since I have been a mem- 
ber of it any such proceeding as is attempted 
here to-night. Here is a proposition which 
has been debated in the Senate now the ninth 
day, and the attempt is made during the acci- 


; dental absence of some fifteen or twenty. Sen- 


ators to force a vote upon it when it is sup- 


i posed that by the absence of those Senators it 


will be defeated. For one, sir, if this attempt 
should prevail, I desire to enter my solemn 
protest against the introduction into this: body 


j of proceedings of that kinds: We-had fifty- 


seven Senators answering to their names upon 
the first call of yeas: and nays on an adjourn- 
ment; we had: forty-six upon the second— 
eleven had left the Chamber then; we have 
forty-five upon the last, although two voted who 
did not vote.on the previous: calling of ‘the 
yeas and nays. And now when by accidental 
absence of this large number of Senators, 


| there seems to be a probability that the propo- 


sitions before the Senate may be defeated, the 
| attempt is made here to hurry us to a vote. I 
have not in the time that I have been in this 
body, now nearly three years, seen that thing 
attempted here before; and it is attempted 
now upon one of the gravest propositions that 
can come before this body in connection with 
the reconstruction of the late rebel States. 
Sir, I protest against it as a wrong. I protest 
against it as introducing into the Senate of the 
United States.a description of tactics. which 
never should find a place here. ae oat 
Sir, this is the arena of all others in this 
| Government where perfect fullness of discits- 
i sion should always be allowed, and where the 
utmost fairness inthe consideration and deter: 
ination of questions shouldbe the rule néver 
to be departed from. We: have’ had:the dis- 
cussion. Now I demand the fairness. Before 
| the Senate and before the country again I pro- 
| test against this attempt to force -a question in 
| the absence of:so:large.a proportion of the 
: Senate. ` 
T koper sir 


that Senators will camly reflect 
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before they attemptsuch a thing now.. It may_ 
come back upon them in the future. If we 
introduce this deseription of maneuvers here | 
where is it to.end?: When is it to stop? Upon 
what question is it. to be pretermitted? . It will 
come back some day to visit those who now 
attempt. to. practice it. The Senate is not 
always.to be without its full namber. The 
Senate ‘is not always to. be depleted of one 
fourth of its number. | The time will be when 
it will be full. : 

Mr. NYE., That is. what we are trying to 
do now, to fillit up. I suggest, also, whether 
the Senator is exactly in order in reprimand- 
ing the whole Senate. ; ; 

Mr. DRAKE. : I am not reprimanding any- 
body ; F do-not undertake- to reprimand any- 
body ; but I do undertake to protest against 
the introduction of this description of maneu- 
vers here... If the Senator from Nevada calls 
that reprimanding, then he gives it a name 
that-I had no intention of giving it in any way 
whatever. 

Mr. NYE. The point of order I was about 
to suggest is that the honorable Senator is 
guilty, unintentionally no doubt, of infringing 
upon the rights of the Senator from Massa- 
chusetts; [Mr. SUMNER, ] who alwayscomplains 
in the same way when he wants to adjourn and 
wedo not. [Laughter.]. I insist upon it that 
that belongs to my honorable friend from Mas- 
sachusetts, and this speech of my friend from 
Missouri is a violation of his rights.. [Laugh- 
ter, ; : 

ie. DRAKE. Well, sir, I think the Sen- 
ator from Massachusetts might just as well be 
allowed to speak in defense of his own rights 
in the premises. 

Mr. NYE. This is his story, and it would 
be indelicate in him todo so. [Laughter.] 
It makes a little odds, I find, whose ox it is 
that is gored. 

Mr. DRAKE. Now, sir, the thing stands 
in this way, and I want it known that it stands 
so: the gentleman in charge of this bill goes 
around during the day privately to his friends 
and gets them to promise to sit this bill out, 
and other Senators, not knowing that, go away 
in the expectation that no. vote will be had. 

Mr. STEWART. Does the Senator from 
Missouri charge that my desire to bring this bill 
to a vote and sit it out on all occasions was a 
private matter ? Have I not called for the yeas 
and nays on all motions to adjourn, and said I 
would hold the Senate here at all times as long 
as they would sit and try to getavote? Is 
there any contrivance in that? If there is, I 
shall have to stir around a little more. 

Mr. DRAKE. The gentleman has been 
stirring around here for nine days, and I sup- 
pose he is so fully impressed with the idea of 
Rory O’Moore that there is luck in odd num- 
bers that he does not want to trust this bill to 
go over to the tenth day. Sir, it is all wrong. 
There can be no possible justification for 
attempting to press so grave a question as this 
to a vote in the Senate, with no outside emer- 
gency resting upon us, in the absence of so large 
a portion of the Senate as are now absent from 
the Senate Chamber. 

Mr. HOWARD. Twenty-six are absent. 

Mr. DRAKE. Twenty-six, more than one 
third. Someone says ‘they are all paired.” 
Who knows. that? Certainly there is nobody 
paired here; I guess, with a Democratic Sen- 
ator. If they were paired with Democratic 
Senators those Senators would not be here 
waiting for this vote. 

Now, Mr. President, I have said all that I 
have to say about this matter. If it pleases 
the Senate after what I have said to press this 
matter to a vote, very well; we shall see how 
the thing will come out in the end. 

Mr. CONKLING. They will all be back by 
six o’clock. 

Mr. DRAKE. 

Mr. WILSON. 
adjournment? 

The VICE PRESIDENT. The Chair thinks 


No; they will not. 
Ig it in order to move an 


| 
| enough business has transpired since the last 
motion to adjourn to allow of a similar motion 
being submitted now. 

Mr. WILSON. I make that motion. We 
can get a vote to-morrow, but we cannot to- 
night. 

Mr, CONKLING.. I do not like to see the 
Senator from Massachusetts filibustering in that 


way. 

Nir. WILSON. I do not desire to filibuster. 
I am perfectly willing to agree to take the vote 

at three or four o’clock to-morrow ; buta large 
| portion of the Senate are absent at present, 
and I do not think it is fair to take a vote to- 
night. Therefore, I move an adjournment. 
We can take the vote to-morrow. 

Mr. STEWART. We can never get a vote 
unless we sit the bill out. 

Mr. CONKLING. Why nothave an under- 
standing that the vote shall be taken at a cer- 
tain hour to-morrow? 

Mr. WILSON. Iwill agree to take the vote 
at three o’clock to-morrow. 

Mr. HOWARD. I will agree to vote at four 
o’clock to-morrow. 

Mr. POMEROY. Isuggest that we adjourn 
now with the understanding that the vote shall 
be taken at four o’clock to-morrow. 

Mr. WILSON. I am willing to say four 
o'clock. 

The VICE PRESIDENT. TheSenator from 
Massachusetts and the Senator from Michigan 
suggest to the Senate an understanding that 
the vote be taken at four o'clock to-morrow. 

Mr. CASSERLY. Allow me to suggest, to 
avoid any misunderstanding, that the under- 
standing is that the Virginia question shall be 
disposed of to-morrow without any regard to 
the shape of it. 

Mr. CARPENTER. Let it be understood 
that all the questions relating to Virginia are 
to be disposed of. 

Mr. EDMUNDS. We had one understand- 
ing that we would vote on the merits of a par- 
ticular bill at a particular time. In a manner 
that I thought was a violation of that under- 
standing a majority of the Senate chose to lay 
that bill asideandtake up another. I decline, 
for one, to have any understanding that shall 
bind me on this subject. Iam ready to vote 


| 
i 
H 


1 
thinks fit; but I decline to be a party to any 
understanding. 

Mr. TRUMBULL. I think the Senator from 
Vermont is quite right after what occurred the 
other day.. The Senate bill and the House bill 
are word for word the same with the exception 
| of the word ‘‘said.’’ 
word ‘‘said’’ in it before ‘‘ Virginia;’’ the 
Senate bill did not have it; otherwise they are 
alike, word for word. And for Senators after 
agreeing here upon a common understanding 
to vote upon the question of the admission of 


} 


question, as the Senator from Vermont does, 
strikes me as strange, and I think he may well 
refuse to enter into any arrangement. Both 
bills were on the table, and I had called atten- 
tion to the House bill before the agreement was 
; made, and suggested its substitution that night 
|| before making the arrangement; and then to 
|i come into the Senate and refuse to abide by it 
| I think the Senator from Ver- 


| was singular. 
|, mont is right now. 
| Mr. SUMNER. Mr. President, I am aston- 
| ished at what the Senator from Illinois says. I 
have sat many years in this Chamber and I 
| never heard any such assumption as he makes 
| to-night. The two bills were essentially differ- 
ent. They were different in origin, they were 
ai different stages of legislative proceeding, 
absolutely different. The pretension that they 
were one and the same is not to be sustained. 
Then, in another respect they were different. 
The Senate bill had already upon it an import- 
| ant amendment which was not upon the 
House bill, and now the Senator from Illinois 
| insists that when there was an understanding 
: among certain Senators that a vote should be 


now, or adjourn, as the manager of the bill |! 


The House bill has the | 


Virginia to insist that that was on a different | 


taken on the Senate bill having a particular 
amendment that was applicable to the House 
bill. The proposition is absurd, absolutely 
absurd. I mean to use parliamentary lan- 
guage. I will not transcend that; but I go 
as far as I can to express the absurdity of such 
a pretension. Itis contrary to the usage of 
this body. Nothing of the kind for the nine- 
teen years I have sat here has ever been con- 
tended. The Senator begins a precedent of 
his own. I hope the Senate will not follow 
it. The two bills were essentially differcnt, 
and every one familiar with legislative pro- 
ceedings must know that in consenting to act 
on the Senate bill nothing was implied on the 
House bill. Of course the assent to voting 
on the Senate bill left open all possible reser- 
vations on the House bill. It was known 
that that would come up here, giving another 
opportunity for discussion. : 

Mr. HOWARD. I do not think there is any 
occasion for heat or excitement. I think we 
can get along with this whole matter without 
difficulty by adopting the suggestion I have 
made, that we now adjourn with the under- 
standing that to-morrow at four o’clock in the 
afternoon we proceed to vote on this bill. 

Mr. DRAKE. To-morrow is private bill 


day. 

Nr. HOWARD. We can set aside the order 
for private bills for the purpose of taking this 
bill up and voting on it. Í doubt very much 
whether we shall be able to come to a vote 
upon it to-night, and there is very little use in 
spending our time here in what is very little 
better than wrangling, in my judgment, over 
points of order and personalities and all that. 
Let us come to this question and settle it, as 
we agree we must act upon it finally and that 
soon. Now, let us have a general understand- 
ing that to-morrow at four o’clock we shall 
proceed to vote upon this bill and then march 
up to the task and accomplish it. 

The VICE PRESIDENT. The Chair will 
state to the Senator from Michigan that the 
Senator from Vermont, speaking to the Chair, 
has declined to assent to that agreement. 

Mr. HOWARD. I suppose a majority of 
the Senate will consent to it, and that will be 
sufficient. 

Mr. EDMUNDS. Myhonorable friend from 
| Ilinois imputes to those of us who did not see 
| fit to vote at four o'clock on Monday on this 
| House bill a violation of faith, because he says 
| the understanding had on Friday last was that 
we would at that time vote upon the subject, 
| and not upon the particular bill, and that he 
had in mind all the time, if I understand 
him, the idea that we should take up the 
House Virginia bill and give the Senate bill the 
go-by. IfI mistake his position I wish he would 
correct me. I understood him to say so the 
other day; and he says, what is true, that he 
had the evening before undertaken to call up 
the House Virginia bill and that was objected 
to, which would be pretty strong evidence to 
most sensible men that the parties objecting 
did not intend to take up the House bill. But 
now let us see exactly what took place; I read 
from the Globe what occurred in the Senate, 
giving the details of this agreement : 

“Mr. TRUMBULL. As some of my friends here are 
very urgent about adjourning, especially my friend 
from Rhode Island, whois usually one of the readiest 
to attend and dispatch the public business, and as 
my friend from Pennsylvania, who bas been bere 
longer than any of us, insists on going home to-night, 
and for some reason or other is very anxious that the 
Senate should adjourn, Iwill suggest that if it can 
be understood that we shall take the vote upon this 
Virginia bill to-morrow?—— 

Mark the words, Mr. President. “upon this 
Virginia bill to-morrow.” ‘Then the Senator 
was interrupted : 


Mr. MORRILL, of Vermont, Monday. 

Mr, TRUMBULL. Well, Monday. 

„Soveral Senaronus. Say Monday. 

Mr. TRUSBULI. if itean be understood that at 

two o’clock on Monday or at three o’clock on Mon- 

ay t 

“Mr. STEWART. 
Monday. 

“Mr. Teruse. Ifit beunderstood that weshall 


{ 


i Wewill agree to three o'clock on 


$ 
i 


`: friend suggest that view? 
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yoteat three o’elock on Monday, for one, as unwilling 
as L am to have the matter go over, I would be will- 
ing to agree to let it go over until. Monday, and let 
theSenate now adjourn, if that is its disposition, over 
until Monday. Can we do that? 7 

“Several SENATORS. Certainly; certainly. 

“Mr. TRUMBULL, Can that be the general under- 


standing of the Senate, that on Monday at three 


o’elock we shall vote upon this bill? ”’ 


_ Of course the emphasis is mine. 
ig “this bill.’ 
Mr. Draxz. Why not say four o'clock?” 


And then it went on in aconversation of this 
same kind, resulting in the agreement named. 
Now Lask my friend from Illinois, without any 

feeling or heat, because my respect for him is 
too great to allow me to indulge in it, if he 
thinks he is justified in imputing to us bad faith, 
to say nothing of other people, after what took 


place? 

Mr. TRUMBULL. I will answer without 

any feeling. When I spoke of taking the vote 

on “this bill” I did not have it in my mind at 

allthat we were to vote upon it in the particular 

shape it was then. That never occurred to me. 
. Mr. EDMUNDS... Then. why did not my 


The print 


_Mr. TRUMBULL. .Ihad stated earlier in 
the evening to the Senator from Vermont, who 
made the objection, that if the Senate was full 
J would move then to take up the House bill. 
“Does anybody know better than the Senator 
from Vermont that the friends of the admis- 
sion of Virginia would desire to adopt that 
course which would bring the Senate soonest 
to a vote upon a practical bill that would ac- 
complish the object? And the House of Rep- 
resentatives having passed a bill in the very 
words of the bill reported by the Judiciary 
Committee, excepting the word ‘‘said,’’ was 
not that the bill we would naturally desire to 

ass? But I will.ask the Clerk to read the two 
bills, that the Senate may see-——— 

‘Mr. EDMUNDS. Yes, preamble and all. 

Mr. TRUMBULL. A preamble is not in 
the Senate bill. 

Mr. SUMNER. And read the amendment 
to the Senate bill. 

Mr. TRUMBULL. Now, I should like to 

ut a question to the Senator from Vermont. 
i is, whether he understood when the agrec- 
ment was made that we were not to. take up the 
House bill? 

Mr. EDMUNDS. I mest certainly did, and 
I verily believed that it was an honest under- 
standing, as stated by the Senator from Illi- 
nois, that we were to vote upon the Senate bill 
with the amendment that was pending to it, and 
Inever suspected anything else until my friends 
told me two or three days after in this Chamber. 

Mr. TRUMBULL. Then, I want to know 

if the Senator from Vermont thought he was 
to be released from any obligation that even- 
ing if we took up the House bill? Had the 
Senator from Vermont it in his mind at that 
time that in case the Senate should take up 
the House bill he was released from any obliga- 
tion? 
Mr. EDMUNDS. Thad it not in my mind 
at all, because I had not the most remote idea 
after the agreement that the House bill was to 
be taken up. 

: Mr. SUMNER. Every Senator-— 

Mr. TRUMBULL. I have called on the 
Secretary to read the two bills, that reported 
by the Judiciary Committee, and that which 
came from the House of Representatives. 

Mr: EDMUNDS. With the amendments 
agreed to to the Senate bill, and with the pre- 
amble to the House bill. én 

Mr. TRUMBULL. I have called for the 
reading of the two bills I have stated. The 
Senator from Vermont can call for what he 

leases. 3 

Mr. SUMNER. And let the amendment to 
the Senate bill be read. 

The VICE PRESIDENT. Unless objection 
be made the Secretary will read what the Sen- 
ator from Illinois desires to have read. 

Mr. SUMNER. And—~— 


Mr. TRUMBULL. No, sir; yon will not 


| “and”? anything about it. 


The VICE PRESIDENT... Afterthat some 
other Senator may demand the reading of some 
other document; but- the Senator from Illinois 
in possession of the floor has- a right to have 
the question put before the Senate as.to what 
he desires to have read specifically. z 
Mr. MORTON. [rise to inquire if there is 
not a motion to adjourn pending : ; 


The VICE PRESIDENT. There is not. 


The motion to adjourn was withdrawn to allow: 


unanimous consent to. be asked for dn agree- 
ment to take the vote at a certain time. The 
Chair will state to the Senator from Indiana 
that the Senator from Vermont objects, and 
therefore the unanimous consent has not been 
granted. 

. Mr. HAMLIN. Mr. President-—— 

The VICK PRESIDENT. For what pur- 
pose does the Senator from Maine rise? 

Mr. HAMLIN. To know for what reason 
a motion to adjourn is not in order. 

The VICE PRESIDENT. Because the Sen- 
ator from Illinois is upon the floor. 

Mr. HAMLIN. That is a good reason. 
[Laughter. | 

The VICE PRESIDENT. Unless some Sen- 
ator objects, in which case whether it shall be 
read must be decided by the Senate, the Sec- 
retary will read what has been called for by 
the.Senator from Illinois. 

Mr. TRUMBULL. I called for the reading 
of the pending bill. 

The VICE PRESIDENT. The Chair un- 
derstood the Senator to call for the reading 
of a bill that was not pending. 

Mr. TRUMBULL. No, sir; I called for the 
reading of the House bill that is now before us. 

The VICE PRESIDENT. The Senator has 
a right to demand that. 

Mr. TRUMBULL. I do ask it. 

The VICEPRESIDENT. TheSenatoralso 
called for the reading of another bill. - 

Mr. TRUMBULL. Ipurpose to have that 
read afterward. : 

The VICE PRESIDENT. The Secretary 
will report the pending bill from the House of 
Representatives. 

Mr. TRUMBULL. As it came from the 
House. 

The Cuter Currx. House bill No. 783 is in 
these words: 


“ Whereas ”—— 


Mr. TRUMBULL. I did not ask for the 
reading of the preamble. 

The VICE PRESIDENT. The Senator has 
asked for the reading of the bill without the 
preamble. It will be read. 

The Chief Clerk read as follows: 

Be it enacted, &c., That the said State of Virginia 
is entitled to representation in the Congress of the 
United States. à 

Mr. TRUMBULL. Now I ask for the read- 
iag of the joint resolution reported by the Judi- 


-ciary Committee. 


The VICE PRESIDENT. The Senator 
now desires a résolution that is not before the 
bbdy to be read. If there be no objection the 
Secretary will read it ; if there be objection the 
question will be submitted to a vote of the 
Senate. 

The Chief Clerk read the joint resolution 
(S. R. No. 85) declaring Virginia entitled to 
representation in the Congress of the United 
States, in the following words: 


Be it resolved, £c., That the State of Virginia is 


entitled to representation in the Congress of the | 


United States. 


Mr. TRUMBULL. Now the Senate will 
observe that the only difference between the 
two is in the word ‘‘said;’’ and if the Secretary 
should read on he would find that the amend- 
ment offered by the Senator from Vermont, 
and amended on the motion of the Senator 
from West Virginia, which was either pending 
or adopted, to the Senate resolution was also 
offered immediately when the House bill was 


vote—— `; : es 
; Mr. EDMUNDS. Virg 


taken up, so that the same subject was before 

i the Senate. ore A i 

Mr. SUMNER. Mr. President, is the § 
t 


ator. from Ilinois candid?; He asks to h 


have 
the House bill read stripped. of its presi 


and then he asks to have the Senate n 
read. stripped of its proviso, Is he 
‘The two propositions were essentially d 


in by this time... : Pee x 
Mr. SUMNER. I do not-say whether Vir- 
ginia would have been in or not, putiwe. should 
have been far toward a final vote... But. the 
Senator from Illinois proposed a change. : He 
wished to have the Tote bill taken up when 
the House bill was without the proviso. Sir, is 
the Senator eandid to insist that these two bills 
are alike? . They areas: different as two bills 
can be—one with an important proposition 
which the other doeg not contain. 60°. > 0i 

Andnow, sir,since testimony has been given— 
the Senator from Illinois has given: his testi- 
mony and the Senator from Vermont his—I 
may. say I was here in my seat;. I heard .all 
that passed, and it never entered my: head that 
any one could be so preposterous as to. imagine 
or to take it into a moment’s consideration 
that any agreement was ap licable to the House 
bill. he Senator from Illinois, I think, was 
alone in that; he had the monopoly of it; he 
kept it all to himself, and now he seeks to 
impose it upon the Senate. 

Mr. CRAGIN. I do not think it is possible 
for us to be in a: worse temper to-morrow than 
weareto-night. Ihave constantly voted against 
adjournment, I now move: that the Senate 


adjourn. Toa Gigi 

Mr. STEWART. Upon that I call for the 
yeas and nays. ao a Siete ethene aah 

The yeas and nays were ordered; and being 
taken, resulted—yeas 23, nays 25; as follows : 

YEAS—Messrs. Anthony, Boreman, Buckingham, 
Chandler, Cragin, Drake, Fenton, Gilbert, Harlan, 
Howard, Howe, Morton, Patterson, Pomeroy, Pratt, 
Rice, Robertson, Schurz, Scott, Spencer, umner, 
Thayer, and Wilson—23. i 

NAYS—Messrs. Abbott, Bayard, Carpenter, Cas- 
serly, Cole, Conkling, Corbett, Edmunds, Fowler, 
Hamilton, Kellogg, Norton, Nye, Osborn, Ross, 
Saulsbury, Sawyer, Stewart, Stockton, Thurman, 
grumbu; Vickers, . Warner, Willey, and Wil- 
iams—25, : 
ABSENT—Messrs. Brownlow; Cameron, Cattell, 
Davis, Ferry, Hamlin, Harris, MeCreery, McDonald, 
Morrill of Maine, Morrill of: Vermont, Pool, Ram- 
sey, Sherman, Spraguo, Tipton, andYates—17.. 


So the motion was not agreed to. 

The VICE PRESIDENT. The question 
recurs on the amendment of the Senator from 
Missouri, [Mr. DRAKE. ] ; 

Mr. EDMUNDS. I now, after the explana- 
tion that we have had, which I think will satisfy 
the Senate and my constituents, withdraw my 
objection to such an arrangement-as my friend 
having charge of the bill may choose to make. 

The VICK PRESIDENT. Is there further 
objection to the proposition that at four o’clock 
to-morrow the vote shall be taken on the vari- 
ous propositions in regard to Virginia? 

Mr. CONKLING. Ishall makeno objection; 
butI begto be allowed to make aremark, which 
I do in justice to the chairman of the Judiciary 
Committee. I have heard it said here that 
he must have been alone in his understand- 
ing about the agreement to vote; and I have 
heard the addition that it was preposterous 
for anybody to suppose as he declares himself. 
to have supposed. I am -bound tọ. say, in 
justice to him and in justice to truth, that it 
never for one moment entered: my:mind that 
there was or could be a doubt that the under- 
standing covered the body of ‘the subject upon 
which we were: to vote, the admission of the 
State of Virginia; and the idea that because one 
bill bore one number and another bill bore 
another number“a discrimination was to be 
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F 
made as tothe observance of the understand- 
ing, I confess. astonished me when T heard it | 
suggested the next morning: I had no doubt 


whatever at the time that the understanding || 


‘wasas the honorable Senator from Ilinoishas 
‘declared he supposed it to-be; nor am I alone 
‘among the members of the Judiciary Committee 
in ‘this understanding. ‘That Tam quite sure of. 
> Lhe VICE: PRESIDENT. Is there objec- 
tion to the understanding for to-morrow ? 

Mr. THAYER. T desire now to ask the 
Senator from New York why, then, he did not 
interpose to'arrest the debate at four o'clock 
on Monday, if he supposed the understanding 
held? 


eld? 
Mr. CONKLING. I shall be very glad to 
state to the Senator, for my part—— , 
‘Fhe VICE PRESIDENT. The Chair will 
state, beforethis debate progresses further, that 
he hears no objection now to an understanding 
that the vote shall be taken to-morrow. 
_ Mr. CONKLING. ‘When the Senator from 
Vermont made the suggestion that he did, and 
the Senator from Massachusetts simultane- 
ously avowed that he would avail himself. of 
the sole objection, (if it should be sole,) to 
mgre than one reading of the bill on that day, 
I'then proposed, myself, to go on with the 
Senate bill. I regretted then, and I regret 
now, that the Senator having charge of this 
bill did not fall into that suggestion ; and I did 
it, I will say to the Senator from Nebraska, to 
avoid any contingency which could lead to the 
` statement which has been made here now of 
the difference between Senators. 

Mr. NYE, Will thé Senator from New York 
allow me to ask him a question? 

Mr. CONKLING. Yes, sir. 

Mr. NYE. It is whether when that House 
bill came in the chairman of the Committee on 
the Judiciary did not say that if the Senate was 
not then comparatively thin he would move to 


take it up at that time and substitute it for the || 


Senate bill? 

Mr. CONKLING. Certainly he did, and I 
will say further to the Senator from Nevada, 
that I came here the next morning, as I left 
here that night, with an undoubting under- 


standing that the House bill was to be offered | 


as a substitute and that the vote was to be 
taken under the arrangement that had been 
made. 
had that the arrangement occurred; and now 
I venture to ask the honorable Senator from 


Wisconsin [Mr. Carrenrer] whether his un- || 
derstanding was or was not like mine, as he 


sat near me on the occasion and we conferred 
with each other about it. 

Mr. CARPENTER. I will say that my 
understanding was precisely that stated by the 
Senator from New York, and without that 
understanding I should. have voted against an 
adjournment that night. 

Mr. STEWART. That was my understand- 
ing also. 

Mr. SUMNER. Now I understand the Sen- 
ator from New York to say that the House bill 
was to be moved as a substitute. That is a 
different matter. 

Mr. CONKLING. I say I supposed it would 
take that direction. 

Mr. THAYER. I state as emphatically that 
my understanding was that if the House bill 
was moved as a substitute it would not be done 
until four o’clock on Monday. I expected it 
would be moved then, when we came to vote, | 
but not before. And let me say that the Sen- 
ate bill was an entirely distinct bill after it had 


been amended in the Senate. We did notchose | 


then to take another bill up. 

Mr. CONKLING. T acquiesce in what the | 
Senator says, but I did not distinguish in my | 
own mind between its being moved at four | 
o’clock or some other hour. Ibad no doubt | 
that in some form the House bill was to be | 
voted upon and that the Hous i 
ered by the understanding that we should vote i 
at four o'clock on Monday; and my judgment | 
was, I say to the Senator from Massachusetts— ! 


I had no more doubt about it than I | 


e bill was cov- |; 


and so I stated at the time—that the best way to 
arrive at it was to offer it as a substitute, and 
I think the event has vindicated my opinion. 
But that it was covered by the understanding, 
I repeat I did not doubt, and I am astonished 
that any Senators did doubt it; but undoubt- 
edly, as they aver that they did, such is the 


fact. 

Mr. SUMNER. The Senator’s own testi- 
mony is against his conclusion. He says he 
imagined it would be moved as a substitute. 
It was perfectly in order to move it as a sub- 
stitute; there is no question on that point, 

Mr. CONKLING. I am amazed again at 
the Senator from Massachusetts. Iunderstood 
the arrangement to cover the House as well as 
| the Senate bill; and my own preference as to 
the parliamentary mode of getting at it was to 
offer it as a substitute, and not to lay aside the 
| other bill. 

Mr. POMEROY. ‘That was my under- 
standing. 

ing covered the whole subject of the admission 
of Virginia, no matter how the bills were num- 
bered and no matter whence they came origin- 
ally, I believed to be the clear accord and 
meaning of the whole body of the Senate. 

Mr. MORTON. It occurs to me that this 
discussion is very unprofitable; but there is one 
fact that ought to settle this question, and that 
is that when the time came around on Monday 
for taking the vote according to the original 
agreement it seemed to be taken by common 
consent, with very little objection, that the vote 
shduld notbe taken; that the status of the ques- 
tion had been changed ; and consequently the 
i hour was passed without voting with scarcely 
an objection being made by anybody. 

Mr. CONKLING. The objection to carry- 
ing out the understanding had been made before 
by the Senator from Vermont distinctly. 

Mr. MORTON. Itis true the objection had 
been made, but scarcely anything was said 
about it, and it seemed to be the general view 
of the Senate, by its concurrence, that the 
status of the question had been changed and 
that the agreement was not binding. 

Mr, STEWART. There is no objection to 
the present agreement, I believe. 

Mr. CONKLING. What is the agreement 
now? 


| proposition at four o’clock to-morrow. 


the understanding ? 

The PRESIDING OFFICER, (Mr. AxTHONY 
j in the chair.) The understanding is that the 
vote shall be taken on this bill to-morrow at 
four o’ clock. 

Mr. CONKLING, Upon which bill? 

The PRESIDING OFFICER. Upon the 
pending matter. 

Mr. STEWART. The whole subject-matter. 

Mr. HOWARD. This bill. 

Mr. CONKLING. I object to that under- 


to vote on the subject-matter. 

Mr. TRUMBULL. I insist it shall be the 
subject. 

Mr, HOWARD. 

Mr. SUMNER, 
bill, 

Mr. TRUMBULL. 
not adjourn. 

Mr. WILSON. I move that the Senate 
| adjourn, and we can have the yeas and nays 
| on that motion. 
Mr. CONKLING, Is that motion in order? 
The PRESIDING OFFICER. It is. 


I insist it shall not. 
it shall be on the pending 


Then I hope we shall 


i 
i 
i 
| 
i 
i 
i 
i 


| Mr. CONKLING., Has any business tran- 


: spired since the other motion was made? 

| The PRESIDING OFFICER. There has 
‘been long debate since. The Chair has no 
| doubt that the motion to adjourn is in order. 
Mr. CONKLING. Task for the yeas and 
i hays on that motion. 

| The yeas and nays were ordered. 


' The PRESIDING OFFICER. Before put- 


Mr. CONKLING. But that the understand- | 


Mr, STEWART. That we vote on the main || 
Mr. CONKLING. Task the Chair what is |} 


standing unless it is with the idea that we are |; 


: ; 
| ting the vote the Chair will state that the ‘pres- 


ent occupant was not in the chair at the time 
the understanding was made, but was upon the 
floor. He understood the arrangement to be 
that at four o’clock to-morrow the vote should 
be taken upon the pending bill and the subject- 
matter involved in it. That was the under- 
standing. 

Mr. CONKLING. If that is the understand- 
ing I beg to withdraw my objection to an 
adjournment; but I object to anything which 

will lead to another such fiasco. 
| Mr. HOWARD. I wish to say thatif an- 
| other bill is introduced, even upon this subject- 
| matter, in my judgment it will open the whole 
debate. I understand this arrangement to 
| relate to the pending bill for the admission of 
| Virginia. 

Mr. SUMNER. With the amendments. 

Mr. HOWARD. Withall the amendments. 
That is the usual understanding in such cases. 
ji It does not cover the subject-matter in all its 
variations and all its possible forms. 

Mr. CONKLING. Does this understanding 
cover the Senate bill which lies on the table, 
and the House bill which is before us—the two 
bills we have been discussing? 

Mr. HOWARD. The bill which we have 
before us is the House bill. 

Mr. WILLIAMS. Andallitsamendments? 

Mr. HOWARD. All its amendments, of 
course. The other bill is faid aside; it is on 
the table. 

Mr. TRUMBULL. Suppose we should want 
to take up the Senate bill in lieu of this? 

The PRESIDING OFFICER. Is the call 
for the yeas and nays withdrawn ? 

Mr. CONKLING. Ifthe Chair inquires of 
|i me I will say yes, if I can have a proper under- 
standing now in answer to the question put by 
the Senator from Illinois: suppose some Sen- 
ator shall move to lay aside this bill and take 
up the Senate bill, then shall the understand- 
ing go for nothing? 

Mr. CARPENTER. Certainly ; that is the 
understanding of the Senator from Michigan, 

Mr. HOWARD. Oh, no. 

Mr. CONKLING. If that is so we shail 
gain nothing. 

Mr. SUMNER. What is the use of mak- 
ing such a motion? Why discuss it? Why 
imagine it? 

Mr. CONKLING. Ideeline to discuss thai 
question with the Senator. 

Mr. HOWARD. Ifanewbill is introduced 
j here that has not been before us this arrange- 
ment should not apply to it. 

Several Sryarors. Oh, no; now we under- 
stand. 

Mr. CONKLING. Thenthe understanding 
| is that both these bills shall be voted upon with 
| their amendments, or either, as the case may 
| be. [‘ Yes, certainly.”’] I withdraw my call 
for the yeas and nays. 

Mr. TRUMBULL. And any amendments 
! that may be offered? 

Mr. DRAKE. Any amendments that may 
' be offered, l i 

The PRESIDING OFFICER. 
for the yeas and nays withdrawn ? 

Mr. CONKLING. Yes, sir. 

The PRESIDING OFFICER. If there be 
i no objection the call for the yeas and nays is 
withdrawn. The question now ison the motion 
| that the Senate adjourn. 
| ‘The motion was agreed to; and the Senate 
! adjourned. 


4 


Is the call 


HOUSE OF REPRESENTATIVES. 
Tuerspay, January 20, 1870. 
The House met at twelve o'clock m. Prayer 


i by the Chaplain, Rey. J. G. Berner. 


The Journal of yesterday was read and 
approved. 
TESTIMONY IN UNITED STATES COURTS. 
Mr. FERRISS, by unanimous consent, re- 
ported back from the Committee on Revision 
‘of the Laws of the United States House bill 


1870. 
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+ Satsang Ne ! 
No. 320, to perpetuate testimony in the courts į 


of the United States; which was ordered to be 
printed, and recommitted to the same com- | 
mittee. : 
RATIFICATION OF AMENDMENTS, 


Mr. BINGHAM. Iask unanimous consent 
to introduce a bill for reference, to regulate 
the mode of determining the ratification of 
amendments to the Constitution. 

Mr. RANDALL. Let the bill he read. 

The Clerk read as follows: 


A bill to regulate the mode of determining the rat- 
ification of amendments to the Constitution of the 
United States proposed by Congress. 


SECTION 1, Be it enacted by the Senate and House of 
Representatives of the United States of America in Con- 
gress assembled, That in all cases whereina State has 
certified, or shall hereafter certify, to the Secretary 
of State of the United States that the Legislature of 
such State has ratified any amendment heretofore 
proposed or which shall hereafter be proposed by the 
Congress of the United States to the Constitution 
thereof, it shall be unlawful for such State to certify 
thereafter any repeal of such amendment; and if 
such certificate of repeal be made said Secretary of 
State shall not receive or make any record thereof 
in the Department of State, but the same shall be 
void and of no effect, 

Suc. 2. And be it further enacted, That any and all 
persons who shall, after the Legislatures of three 
fourths of the States have ratified any amendment 
to the Constitution of the United States proposed by 
the Congress thereof, repeal or attempt to repeal any 
ratification of such amendment after the same shall 
have been certified to the Secretary of State of the 
United States, and before the Congress of the United 
States shall have proposed an amendment providing 
for the repeal thereof, shall be guilty of a misde- 
meanor, and upon conviction thereof in any courtof 
the United States having jurisdiction in the premises 
shall be'subject to imprisonment not less than one 
nor more than ten years or to a fine of not less than 
$2,000 nor more than $10,000, or to both, in the dis- 
cretion of the court. g 7 

Sxc. 3. All acts or parts of acts inconsistent herc- 
with are hereby repealed. 


Mr. ELDRIDGE. How does that bill get 
in here? 
The SPEAKER. The gentleman from Ohio 
[Mr. Brycuam] asks unanimous consent to 
‘introduce the, bill for reference. 
Mr. ELDRIDGE. I object. 


CONGRESSIONAL FRANKING. 


Mr. GOLLADAY, by unanimous consent, 
submitted the following preamble and res- 
olution; which were read, considered, and jj 
adopted: 


Whereas the Postmaster General has decided that 
by the present postal laws of the United States Sen- 
ators and Representatives in Congress have no right 
to frank speeches or othor public documents for 
yemailing at any office after being once mailed; and 
whereas postmasters in the United States have taken 
the responsibility, with the knowledgeif not appro- 
val of the Postmaster General, to withhold letters 
and other mail matterfor postage that were franked 
by a member of Congress, upon the groundthat such 
member of Congress was not present at the locality 
where such matter was mailed: Therefore, 

‘Resolved, That the Committee on the Post Office 
and Post Roads be requested to examine into this 
subject, and report by bill or otherwise the right that 
Senators may he entitled to. 


WILLIAM SILVER. 

_ My. MERCUR, by unanimous consent, in- 
trodaced a bill (H. R. No. 877) for the relief 
of William Silver; which was read a first and 
second time, and referred to the Committee on 
Invalid Pensions. 

PUBLIC BUILDINGS AT ALBANY, NEW YORK. 

Mr. MAYHAM, by unanimous consent, sub- 
mitted the following resolution ; which wasread, | 
considered, and adopted: |! 

Resolved, That the Secretary of the Treasury be, | 


nad is hereby. requested to take into consideration 
the erection of a suitable building at Albany, New 
York, for the accommodation of the United States 
eourts, post ofice, internal revenue, customs, and 
other offices of the Government located in that city, 
and toreport to this House hisviewsin regard thereto, 
with such recommendation as he may deem proper, 
together with the estimates ofthecost ofthe building. 


`> AGRICULTURAL LANDS IN CALIFORNIA. 
Mr. SARGENT. I ask unanimous consent 
to introduce for consideration at this time a bill 
` to dedicate the public agricultural lands in the | 
State of California to homestead and preémp- 
tion purposes. . 
Mr. SCOFIELD. Iwill have to object to 
: the consideration of the bill at this time. 


am afraid it will lead to debate, and I do not 
want time taken for that purpose now. ` 


Mr. SARGENT. If it leads to debate Iwill 


li withdraw it. 


Mr. SCOFIELD. After the morning hour 
I will not. object. f : : 


RAILROAD GRANT TO OREGON. 
Mr. SMITH, of Oregon, by unanimous con- 


| sent, introduced a bill (H. R. No, 878) to extend 
| the provisions of an actentitled “An act grant- 


ing land to aid in the construction of a railway 
and telegraph line from the Central Pacific 
railroad, in California, to Portland, in Oregon, 
and for other purposes; which was read a 
first and second time, and referred to the Com- 
mittee on the Public Lands. 


PENSION LAWS. 


Mr. KETCHAM, by unanimous consent, in- 
troduced a bill (H. R. No. 879) to repeal the 
second section of an act making appropriations 
for the payment of invalid and other pensions 
of the United States for the year ending June 
80, 1869, approved July 23, 1868; which was 
read a first and second time, and referred to 
the Committee on Invalid Pensions. 


POSTAL TELEGRAPH. 


Mr. WASHBURN, of Wisconsin. I ask 
unanimous: consent to introduce a bill to estab- 
lish postal telegraph lines in the United States 
and to have it referred to a special committee 
of nine members. 


Mr. ROOTS. I object. 


ANTON SMITH. Š 


Mr. CULLOM, by unanimous consent, intro- 
duced a bill (H. R. No. 880) for the relief of 
Anton Smith; which was read a first and second 
time, and referred to the Committee on Patents. 


ACQUISITION OF FOREIGN TERRITORY. 


Mr. LOUGHRIDGE, by unanimous consent, 
submitted the following preamble and reso- 
lution; which were referred to the Committee 
on the Judiciary, and ordered to be printed : 


Whereas it is understood that certain negotiations 
are pending and others in contemplation for the 
purchase of foreign territory and the annexation 
thereofto this Government byand through the treaty- 
making department of the Government: Therefore, 

Beit resolved, That the Constitution of the United 
States doesnotconfer upon tho treaty-making depart- 
mentofthe Government the power to extend thearea 
of this Government and bring within its jurisdiction 
foreign countries and foreign people and invest such 
foreign people with the right of citizenship in this 
Government without the consent of Congress; and 
until such consent is given no compact, agreement, 
or treaty to that effect is valid or binding upon the 
Government of the United States, and no officer of 
the United States has ary authority on bebalf of the 


: Government to take possession of such territory until 


authorized by act of Congress so to do. 
DISABILITIES FOR DESERTION. 
Mr. TYNER, by unanimous consent, submit- 
ted the following resolution ; which was read, 
considered, and agreed to: 


Resolved, That the Committee on Military Affairs 
be instructed to inquire into the expediency of pro- 
viding by law for the removal of the disabilities of 
desertion which attach to soldiers in the service of 
the United States during the late war of the rebel- 
lion, by reason of their having left their regiments 
without leave after the surrender of the rebel armies, 
which prevent a settlement of their claims for back 


| pay and bounty.. 


JACOB GATES. 
Mr, MORRELL, of Pennsylvania, by unan- 
imous consent, introduced a bill (H. R. No. 
881) granting an invalid pension to Jacob Gates; 


| which was read a first and second time, and 


referred to the Committee on Revolutionary 
Pensions and War of 1812. 
LIMITS OF TREATY-MAKING POWER. 
Mr. WOOD, by unanimous consent, sub- 
mitted the following resolution; which was 


| veferred to the Committee on Foreign Affairs : 


Resolved, That in the judgment of this House its 
right to consider the propriety and expediency of 
the appropriation of public money for any purpose 
whatever cannot be impaired or denied; nor can the 
treaty-making power vested in the President and 
Senate conclude its action in any case where legisla- 
tion is required to execute it. 


TAXATION ON PRODUCE BROKERS... ; ; 
Mr. MOORE, of New Jersey, by unanimous 
consent, submitted the. following resolution ; 
which was read, considered, and agreed to: 


Resolved, That the Committee of Waysand-Means 
be instructed to inquire into the propriety of amend- 
titled 


ing articie thirteen, section nine, of an aet st 
* An act to reduce internal taxation and: to amend 
anactentitled ‘Anactto provide internal revenue,’” 
&ec., approved. the. 13th. day. of. July,‘1866,:so.;as.to 
relieve farmers from produce brokers’ tax. in the 
disposal or sale of the produce of their farms.. : 
GEOLOGICAL SURVEY OF. NEBRASKA, ETC, | 
Mr. JULIAN. I ask unanimous consent to 
report back from the Committee.on the Public 
Lands the final report of the- United States 
eological survey of Nebraska and the western 
Territories, under the direction of Hon, Joseph 
Wilson, Commissioner of the General. Land 
Office, by F. V. Hayden, geologist.: The com- 
mittee are of opinion that this report ought to 
be printed ; but we are not. prepared to recom- 
mend the printing of any extra copies... 
Mr. SCOFIELD. Does not the question of 
printing this document go under the law to the 
Committee on Printing? f na 
The SPEAKER. The printing of extra 
numbers must be referred to that committee; 
but the gentleman from Indiana [Mr. JULIAN] 
proposes merely the printing of the, usual 


number. 
Mr. SCOFIELD. Then I must object to 
the introduction of the report at present.: . 
The SPEAKER. Does the gentleman from 
Indiana object to the reference of the report 
to the Committee on Printing? 
Mr. JULIAN. No, sir. 
The SPEAKER. If there be no objection 
the report will be so referred. 
There was no objection. 
RAILROAD LAND GRANT. 

-Mr CLARKE, by unanimous consent, in- 
troduced a bill (H. R. No. 882) for a grantof 
lands to the Junction City, Solomon Valley, 
and Denver City Railroad Company, and for 
the disposal of said lands to: actual settlers ; 
which was read a first and second time, referred 
to the Committee on the Public Lands; and 
ordered to be printed. 

ARREARS OF PENSION TO DISABLED SOLDIERS. 


Mr. HAY, by unanimous consent, submitted 
the following resolution ; which was read, con- 
sidered, and agreed to: 


Resolved, Thatthe Committee on Invalid Pensions 
bo instructed to report a billto this House providing 
that all persons who shall have lost both feet in the 
military service of the United States and in the line 
of duty, and those who, under the same conditions. 
have lost both hands. or both eyes, shall be paid 
arrears of pension to the time of their disability at 
the rate per month specified in an act approved July 
4, 1864, entitled ‘An act supplementary to an act to 
grant pensions.” 


CARRIAGE OF MAILS ON RAILROADS. 
Mr. CALKIN, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 


Resolved, That the Postmaster General be directed 
to report for the information of this House, at the 
earliest practicable moment, whether the contracts 
for transporting the mails on the railway lines of 
the different States of our Union ‘are by mile or by 
weight, and the price for the same. 


WILLIAM JOHNSON. 


Mr. HAY, by unanimous consent, intro- 
duced a bill (H. R. No. 888) granting a pen- 
sion to William Johnson, a soldier in the war 
of 1812; which was read a first and second 
time, and referred to the Committee on Revo- 
lutionary Pensions and War of 1812. 

PERSONAL EXPLANATION. 


Mr. KELLEY. I ask unanimous consent 
to make a personal explanation. a 
The SPEAKER. For how long? `>. 
Mr. KELLEY. Five minutes. < =: / 
There was no objection, and it was ordered 
cordingly. ee pose : 
Me KELLEY. Mr. Speaker, Isend to the 
Clerk’s desk the St. Louis Democrat of Janu- 
ary 17, 1870, and ask. the: Clerk to read the 


paragraph-I have marked. 


The- Clerk readas follows : i 


““fhis cheap cry of British gold is about, played | 
out.‘ ‘There-are a great many more men in Congress | 
andout of it who are bribed to advocate what they |! 


know to be against the public interest by American | 
old than:by British: We might easily retort on |i 
¥ KELLEY. Itwould be easy to: say that his per- i 
sonal interest, to the extent of $100,000in iron works 
in Trondale, Ohio, bribes him to cast a vote against j 
the: public welfarë. : But that sort of argument may |! 
well be left altogether to those who have no better 
at command.” 


Mr. KELLEY. Mr. Speaker, I have called 
the attention of the House to this paragraph 
not by reason of its. own importance, but be- 
eguse: I have from time to time seen articles in 
the papers speaking of my great: pecuniary 
satoeeae in fein I did not. know how to 
account for. them until within a few days one 
of the gentlemen from Ohio, [Mr. GARFIELD, ] 
or his colleague, [Mr. Wison, | handed me a 
letter, the printed heading of which informed | 
me that “ William D. Kelley & Sons are the 
proprietors of Grant furnace, Ironton, Ohio.” | 
I saw.then that those who made this intimation 
had at least a reasonable basis of fact. I want 
to say that I do not know my namesake, but |! 
was pleased to hear that he is a worthy and |! 
prosperous man, with a large family of sons 
about him who are laboriously aiding him in 
his business, while I, less fortunate, happen 
to have but one son, who is not yet fifteen 
years of age. : 

I am not interested in a foot of land in the 
State of Ohio. I never had means enough, 
having been a lawyer whose services were not | 
liberally requited, to embark in manufacturing | 
pig-iron or any other commodity. Nor do Í | 
own, directly or indirectly, one dollar of capital | 
orstock in any mining or manufacturing inter- 
est in the world. God knows that, as I feel | 
years creeping over me, I regret my indifference 
to pecuniary matters, and wish I had been able 
to acquire some such property. 


DISPUTE WITH BRAZIL. 


i 
H 
} 
i 
[i 


Mr. WILKINSON. Iask unanimous con- |! 


sent to submit the following resolution: 


Resolved, That the President be requested, if 
compatible with the public interest, to furnish to 
the House all the correspondence between our late 
minister to Brazil, General Webb, and the Brazil- 
ian Government, from the 26th of March to the 27th 
of May, 1869, relating to a claim for indemnity in the 
case of the ship Canada, wrecked on the coast of 
Brazil in 1865, and which led to a suspension of dip- 
lomatic relations by our minister, and the restora~ | 
tion of the same, together with acopy of our min- 
ister’s dispatch to the State Department on the sub- 
ject; and also copies of any correspondence between | 
this Government and the Government of Brazil or 
its representatives on the subject of said suspension 
of diplomatic intercourse, and copies of any letters 
or instructions from the Secretary of State to our 
presong minister at the Court of Brazil on the same | 
subject. 


Mr. BUFFINTON. I ask the gentleman | 


to aceept the following amendment: 


And that the State Department furnish in addition 

a copy of an afidavit of Francis Kosa, the fourth 
mate of the sbip Canada, denying that he ever 
made any such afidavit or statement in regard to the 
loss of tho ship Canada as he is represented to | 
have-made by the Brazilian Government, and upon | 
i 

‘ 


which the reclamation.for damages was refused by 
Brazil. 


Mr. WILKINSON. I accept that amend- 
ment as a modification of my resolution. 
Mr. RANDALL. Does that resolution in- 
volve any expenditure of money ? 
Mr. BUFFINTON. It does not. 
There was no objection 
as modified, was adopted. 
Mr. WILKINSON moved to reconsider the |! 
vote by which the resolution was adopted 3 and | 
also moved that the motion to reconsider be | 
laid on the table. 
The latter motion was agreed to. 
Mr. KELSEY, I now insist on the regular | 
order of business. 
Mr. SCOFIELD moved to reconsider the | 
various votes by which bills, &c., had been | 
referred and recommitted ; and also moved that | 
the motion to reconsider be laid on the table. | 
The latter motion was agreed to. 


; and the resolution, | 


| directed to communicate to this House, as soon as 


| is entitled tothe floor, having fifty-one minutes | 


|| mittee on the Territories. 


i the bill (H. R. No. 745) to regulate the ap- 


from Massachusetts [Mr. Hoar] to introduce 
a resolution. , 
Mr. HOAR; by unanimous consent, submit- 
ted the following resolution ; which was read, 
considered, and agreed to: 
Resolved, That the Secretary of the Interior be 


may be convenient, so much of the report of the 
Commissioner of Education as relates to technical 
education. 


INDIAN HOSTILITIES. 


Mr. LOGAN, by unanimous consent, from 
the Committee on Military Affairs, reported 
back a letter from the Secretary of War, in- 
closing a communication from the adjutant 
general of the Territory of Utah, inclosing a 
statement of the expenses incurred by the Ter- 
ritory in the suppression of Indian hostilities 
during the years 1865, 1866, and 1867, and 
moved that the papers be ordered to be printed, 
and that they be recommitted to the same com- 
mittee. 

The motion was agreed to. 


PUBLIC OFFICES AT JEFFERSON CITY. 


Mr. BURDETT. Task unanimous consent 
to submit the following resolution: 

Resolved, That the Secretary of the Treasury be 
requested to take into consideration the erection of 
a suitable building in Jefferson City, Missouri, for 
the accommodation of the United States courts, 
post office, internal reyenue, and other Government 
offices located in that city, and to report tothis House 
his views in regard thereto, together with an esti- 
mate of the cost of the building. 


Mr. FARNSWORTH. I object. 
NAVAL COALING STATIONS. 


Mr. SWANN, by unanimous consent, sub- 
mitted the following resolution; which was | 
read, considered, and agreed to: 


_ Resolved, That the Secretary of the Navy furnish 
to this House a list of the principal coaling stations 
| in the United States used in connection with the 


naval marine; the average prices of coal at each 
during the years 1868 and 1869; whether anthracite 
or bituminous; and the quantities purchased by the 
Government at said stations of each kind for the use 
of the Navy in each year. 


BROOKLYN NAVY-YARD. 
Mr. SLOCUM, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 


Resolved, That the Secretary of the Navy be re- 
quested to communicate to this House his views as 
to the expediency of removing the nayy-yard at 
Brooklyn, New York, to another site. 


ORDER OF BUSINESS. | 
Mr. KELSEY. I must again insist on the 

regular order. 
` The SPEAKER. The gentleman from New 
York calls for the regular order, which will | 
bring on the morning hour and the consider- 
| ation of the League Island bill, on which the 
gentleman from Pennsylvania [ Mr. Scoren] | 


of his hour remaining. 

Mr. SCOFIELD. Iwill yield to the gentle- 
man from Utah [Mr. Hoover] to present a 
memorial, 


ADMISSION OF UTAH., 


Mr. HOOPER, of Utah, by unanimous con- 
sent, presented the petition and memorial of 
twenty-two thousand citizens of the Territory 
of Utah, praying for admission as a State of 
the Union; which were referred to the Com- 


ANDREW TEN BROOK. 

Mr. BLAIR, by unanimous consent, intro- 
duced a bill (H. R. No. 884) for the relief of 
Andrew Ten Brook; which was read a first 
and second time, and referred to the Committee 
on Foreign Affairs. 

APPRAISEMENT OF IMPORTS. 


Mr. DIXON, by unanimous consent, from 
the Committee on Commerce, reported back 


praisement aud inspection of imports in cer- 
tain cases, and for other purposes, and moved 


TECHNICAL EDUCATION, 
Mr. KELSEY. I yield to the gentleman 


| 


that it be ordered to be printed, and recom- 
mitted to the same committee, 
The motion was agreed to, 


various votes by which bills, &c., had been re- 
ferred and recommiitted since the adoption of 
the like motion of Mr. SCOFIELD; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

NAVY-YARD AT LEAGUE ISLAND. 

The House, as the regular order, resumed 
the consideration of the bill (H. R. No. 480) for 
the transfer of the Philadelphia navy-yard to 
League Island, Mr. Scorrenp having the floor. 

Mr. SCOFIELD addressed the House. [Sec 
Appendix. | 

Mr. MYERS. How much of the morning 
hour remains? 

The SPEAKER. Nineteen minutes. 

Mr. MYERS then addressed the House, but 
before concluding, “ 

The SPEAKER stated that the morning 
hour had expired, and the bill went over till 
Tuesday next. f 

[The entire speech will be published in the 
Appendix. ] 

MILITARY ACADEMY BILL. 


Mr. BECK. I now move that the House 
resolve itself into Committee of the Whole 
upon the special order. 

The motion was agreed to. 

The House accordingly resolved itself into 
Committee of the Whole onthe state of the 
Union, (Mr. Myers in the chair.) 

The CHAIRMAN. The first special order 
is House bill No, 782, making appropriations 
for the support of the Military Academy for 
the fiscal year ending June 30, 1871, on which 
all general debate has been closed by order of 
the House to five minutes, 

The Clerk read as follows: 

For new press, type, &c., materials for office, and 
diplomas for graduates, $1,300. 

Yor cadet registers, classreports, blanks, &c., $200. 

Mr. MAYNARD. I move to strike out 
** &e.? where it occurs. 

The amendment was agreed to. 


The Clerk read as follows: 


For miscellaneous and incidental expenses, 
namely, gas, coal, andsoforth, forlighting Academy 
barracks, mess-hall, and hospital, officer’s stabl 
and so forth, $3,500; water pipes, plumbing, repairs, 
and so forth, $1,500; serubbing public buildings, (not 
quarters,) $500; and for other miscellaneous items, xs 
per estimate, $2,290, amounting in all to $7,790. 


Mr. BECK. I move to strike out the words 
‘fand so forth’? where they occur. 
The amendment was agreed to. 


The Clerk read as follows: 


For the departments of drawing, French, ethics, 
Spanish, chemistry, mineralogy, and geology, in- 
cluding 21,000, and no more, for the yearlysupply 
of chemicals, glassware, porcelain, paper, &e., for 
the latter department, $4,010. 


Mr. MAYNARD. I move to sirike out 
‘*&c.,’’ and insert after the word “ Spanish” 
the words ‘and the department of,” 

Mr. BECK: I am instructed by the Com- 
mittee on Appropriations to move the same 
amendment. 

The amendment was agreed to. 

Mr. SCHENCK. I propose to offer an 
amendment to come in at the close of this bill, 
which I. know is subject to an objection on 
account of a point of order that may be raised 
against it. But I trust, after the amendment 


is read, that point of order will not be raised. 
I send the amendment to the Clerk’s desk to 
be read. 

The Clerk read ag follows : 


as such Visitors, with their views and recommenda- 
tions in regard to the said Military Academy, within 
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twenty days after the mecting of Congress at the 
session next succeeding the time of their appoint- 
ment. 

Mr. BECK. I have no objection to that. 

Mr. DAWES. I would suggest to my friend 
from Ohio that it be one Senator and two Rep- 
resentatives. The board is quite numerous 
now, and that will make a sufficient representa- 
tion for Congress. I agree with the object of 
the gentleman entirely. There is one Senator 
and two Representatives on the board of di- 
rectors of the Deaf and Dumb Asylum ‘and 
thesame on the board of the Smithsonian Insti- 
tution, and I suggest to the gentleman whether 
it would not be well to have the same board 
here. 

Mr. SCHENCK. I would say that many 
years since there was an amendment made to 
the law previously in force to the effect that 
there should be selected from alternate States 

_a Board of Visitors, one from each, making a 
board each year equal to half the whole num- 
ber of States in the Union. But some twoor 
three years ago, for what reason I never could 
understand, an amendment was adopted abol- 
ishing that mode of organization of the Board 
of Visitors, and leaving the President to send 
half a dozen or so, which is now the practice ; 
and these are gentlemen selected from among 
the Army officers. Now and then a worthy 
clergyman, or one in some corresponding posi- 
tion, gets upon the board. Itis not often the 
case that very severe criticisms are made by 
these gentlemen, some of whom are graduates, 
with all the esprit du corps which they have 
carried out from that institution. But inas- 
much as we are from year to year making 
appropriations to keep up that establishment £ 
think the least we can expect is to have Con- 
gress represented on the Board of. Visitors, 
whose duty it shall be to come back to Con- 
gress and report the condition of that institu- 
tion, for which we are paying large amounts 
from year to year. 

I shall not elaborate that point as all around 
me seem agreed that Congress should be rep- 
resented on the Board of Visitors. As to the 
number, I think we should have as many as 

` five, in. order to have a fair proportion on a 
board consisting of seven, eight, or nine, so as 
to provide for the accident of one Senator or 

‘one ‘or two of the Representatives not being 

able to attend. I think we make it as low as 
we can when we say two Senators and three 

Representatives shall attend at these examin- 

ations and make a report to Congress. 
The amendment was agreed to. 


Mr. BECK moved that the committee rise 
and report the bill to the House. j 

The motion was agreed to. 

So the committee rose; and the Speaker 
having resumed the chair, Mr. Myurs reported 
that the Committee of the Whole on the state 
of the Union had had under consideration the 
bill (H. R. No. 782) making appropriations 
for the support of the Military Academy for | 
the fiscal year ending June 30, 1871, and had 
directed him to report the same with amend- 
ments. 

The amendments made to the bill in Com- 
mittee of the Whole were read and agreed to. 

Mr. BECK. I demand the previous ques- 
tion on the engrossment of the bill. 

The previous question was seconded and the 
main question ordered. 

The bill was then ordered to be engrossed 
and read a third time; and being engrossed, | 
it was accordingly read the third time, and 
passed. 

Mr. BECK moved to reconsider the vote by 
which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


REPORT OF COMMISSIONER OF THE REVENUE. 


‘Mr. LAFLIN, from the Committee on Print- 
ing, reported back, with the recommendation ! 


thatit be concurred in, the following concur- 
rent resolution : 


, Resolved by the Senate, (the House of Representa- 
tives concurring,) That there be printed for the use 
of the Senate five thousand copies, and for the use of 
the House of Representatives twelyethousand copies, 
of the report of the Special Commissioner of the Rev- 


enue, and for the use of the Treasury Department | 


one thousand copies bound, with the appendices 
complete. 

Mr. LAFLIN.. Mr. Speaker, I do not deem 
this the time or the occasion on which to enter 
upon a general discussion of the questions 
involved in the tariff; but it is due to our com- 
mittee to state that for any delay with respect 
to the printing of this report no member of our 
committee isin the least responsible. We have 
a disposition to print this report; and in mak- 
ing this remark I desire to say that I by no 
means commit the committee to either an ap- 
proval or a disapproval of the statements and 
conclusions of this report. But we recognize 
the fact that this is a report from a regular 


_ established officer of the Government; and that 


it is due to him, occupying that position, and 
that, too, with the approval of Congress itself, 
that his report should be printed, as it has been 
for the last three or four years. 

We favor the printing of the report without 
expressing, as I have said, either assent to or 
dissent from the statements contained in it, 
because it relates to a question which is prop- 
erly engaging the attention of the whole coun- 
try, and we think that it is due to the country 
in the investigations which they are to make 
of these great financial questions that all the 
light that official experience and official in- 
vestigation has placed in the hands of the 
Government should by our action be shed upon 
these controverted issues. In saying this I 
disclaim being influenced by any private feel- 
ings in the direction of liberal views onthe one 
hand, or of restrictive and prohibitory views 
upon the other. I have my own personal con- 
victions upon this subject, and probably they 
may not fully accord or in any sense accord 
with many of the statements or conclusions 
that have been reached in this report. But, 
sir, such is my faith in my convictions upon 
this great question of the tariff that I am will- 
ing to meet any statement that any officer of 
the Government may make upon this subject, 
and if those statements, prejudicial though they 
may be to the convictions which I have held, 
cannot be met by counter-statements I am 
willing to confess that the time has come when 
it becomes me at least to reconsider the grounds 
upon which my former faith has rested, and I 
say this in full view of the wishes of my con- 
stituency. f 

Such is my faith in their intelligence, such 
is my belief in their honestintention to do that 
which is best for the country, that I believe 
they will welcome this report, and they will 
welcome the most thorough examination of the 
statements therein put forth; and if those who 
have seen fit in the public press and upon this 
floor to attack the statements and conclusions 
of that report are unwilling to meet it manfully 
face to face and combat its statements and its 
conclusions, then perhaps even that constitu- 
ency to which I refer may find, in connection 
with their Representative, that it is high time 
for them also to reconsider the grounds of the 
faith which they have heretofore held. 

As I said before, I do not propose to enter 
upon the discussion of the great question of 
the tariff; but I do feel that it is necessary that 
this House should vindicate the character of 
an intelligent, able, and, as I believe, conscien- 
tious officer of the Government from that reflec- 


! tion which would be cast upon him by refusing 
' to print this report. 


Mr. Speaker, as I said before, I do not 
express the private opinion of the committee 
with reference to the statements of this report, 
and I will now yield to my colleague upon the 
committee from Pennsylvania [Mr. Cake] for 
half an hour. 


Mr. COBB, of Wisconsin. Before the gen- 


tleman yields -I desire to. ask hima. question. 
I wish to ask him whether: the Committee. on 
Printing in passing: upon this. question. took 
into consideration, the fact thatthe people. of 
the country .as well as:both brainclies of Gon- 
gress dre considering the propriety of-abolish- 
ing the franking privilege,: and if it-shall be 
abolished: how he proposes. that the members 
of this House shall-dispose of the twelve thou- 
‘sand copies of this report which he ‘proposes 
to pint for their use? ‘That isalle-osccy fs 
ir, LAFLIN. That is-a very. pertinent 
question; it is a question which certainly: will 
enter into the-consideration. of the committee 
when they come to: determine the number of 
publie documents that are to. be printed for.the 
ouse under their advice., But-just: at this 
particular time this special : report: must: be 
printed and circulated among our ‘constituents 
before Congress in its wise consideration will 
have abolished the franking privilege.: L: ..- 

Mr. ARNELL. Will the gentleman allow 
me to offer an amendment to this concurrent 
resolution? Pe eee E 

Mr. LAFLIN. What is the amendment? 

Mr. ARNELL. I propose to. move: tore- 
duce the number of copies to be. printed from 
five thousand to two thousand for the Senate, 
and from twelve thousand to five thousand for 
this House. re Ae eee eet 

Mr. LAFLIN. JI have no objection.to Hav- 
ing that amendment proposed at the. proper 
time, but not now. now ‘yield to my, col- 
league on the Committee on Printing, the gen- 
tleman from Pennsylvania, [Mr. CAKE. ] 

Mr. CAKE. Mr. Speaker, the extraordin- 
ary fact that the free-trade league published 
the report of the Special Commissioner of the 
Revenue for distribution in advance of the 
action of Congress is sufficient reason for a 
refusal on the part of the House to print addi- 
tional copies. Were it not for. the-fact. that 
the joint resolution just:reported by the chair- 
man of the Printing Committee originated in 
the Senate, and for the additional fact that the 
platos are stereotyped and in possession of the 

ublic Printer, I should strenuously oppose the 
printing of another edition, In view, however, 
of the fact that the cost of the moderate num- 
ber provided for by the joint resolution will be 
but trifling, the mere cost of paper and press- 
work, and in the hope that this report will be 
the last that Congress will pay the gentleman 
for writing, I have changed my mind in regard 
to printing it and will vote for the resolution. 

Sir, to preserve this wonderful production of 
so wonderful an advocate of a protective tariff 
may be a useful lesson to future protectionists. 
I am told that this gentleman was introduced 
to public life by leading tariff men because of 
his profound qualifications as a political econo- 
mist as well because of his reliability.as an ad- 
vocate of American industry. Having found 
just the man who was to prove a pheenix in 
his way, the place was invented for him, and 
having fitted him out with most expensive har- 
ness this phoenix was let loose upon us. And, 
sir, he has proved a veritable John Phosnix. 

Mr. Speaker, the earlier work of Mr. Wells 
in the interest of protection is pronounced 
creditable. The mistake seems to have been in 
sending him to England ; or, as I may be mis- 
taken as to sending him, let me qualify the 
remark by saying that the mistake consisted in 
letting him go to England at all in an official 
capacity. Had it not been for the éclat of his 
official capacity he might have gone to England 
in safety to return in innocence. Had it. not 
been for the importance with which his official 
capacity clothed him, his investigations there 
would have been prosecuted to.a good end and 
he to-day honored by the believersin the Amer- 
ican principle, instead of being hissed at by 
every American workman. Hadit not been for 
the official character of his pilgrimage he would 
not have been worth buying, and he had, per- 
adventure, returned to his nativeland a useful 


nut his office killed him, and his short life 
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may serve as:a-useful lesson to others who may | 
rise by reason of loud-spoken advocacy of pro- 
tective measures. Ifhe continues in life after 
the expenditure of the. appropriation. vouch- 
safedto him last summer upon special appeal 
it will be as the miserable secretary of the anti- 
American, anti-Republican free-trade league, 
kept alive by. British gold in the interest of 
British iron-masters.and manufacturers. Sir, |} 
I would like every American, and every man 
who means to come to America to live, to read 
this last report by Mr. Wells, together with its 
review by my colleague from West Philadel- 
phia, delivered in this House on the 11th of 
this month. If the antidote were taken with 
the poison the effect in this case could not 
fail to be good. But I am not afraid to trust 
the report alone. The workingmen of this 
great country are moving together, and they 
know their true interests too well to be influ- 
enced by either false reports, false statistics, 
false deductions, or false logic. I now desire 
to yield to my colleague from the Lancaster 
district, [Mr. Dickey, ] who has been studying 
a work on familiar science by Mr. Commis- 
sioner Wells. 

Mr. DICKEY. This is a question of the 
propriety of printing extra copies for circula- 
tion of the report of Mr. Commissioner Wells. 
I regret that the gentleman from New York 
[Mr. Larun] hasseen proper to eulogize that 
gentleman as a gentleman of rare power and 
attainment. A gentleman from my district of 
rare scientific attainments has called my atten- 
tion to some previous publications of this Com- 
missioner Wells before he entered the field of 
political economy. It seems that Mr. Wells is 
the author of a book called “Familiar Science ; 
or, a Scientific Explanation of the Principles 
of Natural and Physical Science.” He also puts 
in the title-page of the book all his titles, so 
that there may not be any mistake about the 
animal, and the ear-marks are all here: “By 
David A. Wells, A. M., member of the Boston 
Society of Natural History; of the Historical 
Society of Pennsylvania; Pennsylvania State 
Agricultural Society ; editor of Annual of Sci- 
entifie Discovery, Year Book of Agriculture, 
Knowledge is Power, &e.” 

The gentleman who called my attention to 
this book denounces it in his letter as a fraud 
and as a piece of charlatanism, and he calls 
my attention to a great namber of errors in it. 
Notbeing a scientific man myself, and not being 
very familiar with natural science, I have looked 
only at two or three of the points to which my 
attention has been called. I would state here, 
too; that Mr. Wells in his preface to the book | 
advocates as the proper method of teaching phi- 
losophy the system of questions and answers. 

Upon page 55 of this book I find a question 
and answer which I have no doubt will be of 
great interest to some of my learned friends |, 
here who have seen service in the field. The |; 
question and answer are as follows: 

Ke Question, Why will a rifle send a ball more aeccu- 
rately than a musket or an ordinary gun? 

“Answer. 'The advantage of arifled barrel is chiefly 
derived from the more accurate contact of the ball 
with the sides of the cavity.” 

In other words, to make the ball fit closely 
to the barrel you must cut a groove down the 
barrel and put a twist in the groove. He ig- 
nores the well-known fact why a rifle will shoot | 
more accurately than a smooth-bore gun. So! 
much for Mr. Wells on gunnery, And he has | 
introduced another piece of information in his į 
book that will be valuable to all men, It | 
relates to the flying powers of birds and the | 

reason why necks are given to birds. He also | 
alleges, what is not the fact, that all birds | 
extend their necks when flying. Here are the | 
question and answer: 
“ Question. Why do birds stretch their necks when | 
flying i 
_ Answer. Because they become like sharp points, 
dividing the air and diminishing the resistance.” 
Now the fact is that some birds extend their 
necks when fiying and some do not; some ex- 
tend them very far and some very little. The 
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eagle extends its neck slightly; the goose ex- 
tends its neck very far. According to Mr. 
Wells’s theory, the goose is the bird of flight. 

But we also have Mr. Wells upon fishes, and 
here is something that my friends in the trout- 
producing regions will be surprised at. It has 
often been a matter of wonder to understand 
why a trout will rise with such rapidity to the 
fly, sometimes springing clear out of the water. 
It is all explained philosophically by Mr. 
Wells, as follows: 

“ Question. How are fishes able to ascend to the 
surface of water? 

“Answer. Fishes have an air-bladder near the ab- 
domen; when this bladder is filled with air the fish 
increases in size, and, being lighter, ascends through 
the water to its surface,” 

So that whenever a fish wants to rise it swells 
its bladder, thereby increasing its size, and up 
it goes! [Laughter.] 

Mr. Wells tells us, also, how the fish gets 
down again. 

“Question. How are fishes able to dive in a minute 
to the bottom of a stream ?” 

Exactly in a minute, sixty seconds! 

“Answer. They expel the air from their air-blad- 
der; in consequence of which their size is diminished, 
and they sink instantly.” 

I should not have indulged in these remarks 
but for the eulogy of the gentleman from New 
York, [Mr. Larcroy.] After the criticism which 
Mr. Wells's report has received from members 
of this body who have investigated the subject, 
it might be a proper idea for the Committee 
on Printing to provide for the publication of 
this work on ‘ Familiar Science”’ as a sort of 
appendix to the same author’s treatise upon 
political economy or the science of govern- 
ment. 

There is another objection which I beg leave 
to urge to the publication of extra copies of 
this document. We are all of us proclaiming 
our devotion to the policy of economy. Both 
sides of this House have spread upon their ban- 
ners the motto, “ Retrenchment, reform, econ- 
omy.’’ Now, I think that when we come to a 


| work of such a charlatan as this we had better | 


put our foot down and practice a little of that 
economy about which we talk so loudly. It 
is proposed to incur in the publication of this 
document an expenditure which, estimating 
the cost of press-work, the expense of folding, 


reaches its destination, the waste-basket of the 
person receiving it, will amount to some ten 


Shall we satisfy our consciences, shall we con- 
vince the public that we mean what we say 
when we preach economy, if we send broad- 


and gravely cut down the salary of some twelve 
hundred dollar clerk or some one-armed sol- 
dier serving asa messenger in the Departments, 
and claim that all this is done in the name of 
economy? L hope that this House, practicing 
the economy which we all profess, will signify 


report. 

Mr. CAKE. TI yield to the gentleman from 
Tennessee (Mr. MAYNARD] the remainder of 
my time. 


Mr. MAYNARD, Mr. Speaker, I avail my- 
self of the opportunity to say a word upon the 
amendment proposed by my colleague, [Mr. 
ÅRNELI.] I would suggest to him a modifica- 
tion of it so as not to reduce the number of 


a reduction which I think would hardly be 
consistent with @ proper comity between the 
two Houses. At the same time I would sug 
gest the propriety of striking out the entire | 
number proposed to be printed for the use of 
this House. 

Ii will be observed that we have already ; 


copies, and -as stated by the gentleman from 
Pennsylvania, [Mr. Caxr,] a member of the | 


and the distribution through the mails until it |i 


thousand dollars. Issuch anexpenditureright? | 


cast such stuff as this, and then turn around | 


emphatically its disapproval of the circulation | 
at the public expense of a document emanat- | 
ing from sucha charlatan as the author of this | 


copies to be printed for the use of the Senate, $ 


ordered the printing of the usual number of j 


Committee on Printing, the report has already |! 


T 


been printed by the free-trade league, and in 
the form published by that association has been 
; sent broadcast over the country; I presume 
every gentleman has received a copy of it. 
It has been spread far and wide, and has had 
| public attention directed to it by a flourish of 
| trumpets. Therefore, whether we wish the 
| document for our own use or for the general 
| reader, its circulation is already sufficiently 
provided for; and this proposition to print 
| twelve thousand additional copies for the use 
_of the House will have the effect simply to 
| add a considerable item to the civil list and 
increase the burdens of the mail under the 
franking privilege. The only other effect of 
| the printing will be the implied indorsement 
i by Congress of the report and its distinctive 
|| doctrines and opinions, 
| Ido not propose to say aught of Mr. Wells, 
| good or bad. It has been asked, Who is the 
| Special Commissioner of the Revenue and 
|| whence has he obtained his present position? 
i In the nineteenth section of an actof March 8, 
| 1865, provision was made fora commission of 
three gentlemen to inquire and report upon 
| the subject of raising by taxation the necessary 
| revenue for the wants of the Government. Mr. 
| Wells, it seems, was one of that commission. I 
| will not go beyond the record to suggest or 
| give what were the rumors of that day. So it 
was that subsequently Congress thought proper 
| to pass an additional act, which I ask to have 
read. It is section sixty-six of an act of July 
|| 18, 1866. 
The Clerk read as follows: 


“Sro. 66. And be it further enacted, That the Sec- 
retary of the Treasury ishereby authorized to appoint 
an officer in his Department, who shall be styled 
‘Special Commissioner of the Revenue,’ whose ofice 
shall terminate in four years from the 30th day of 
June, 1866, Itshail be the duty of the Special Commis- 
sioner of the Revenue to inquire into all the sources 
of national revenue and the best methods of collect- 
ing the revenue; the relations of foreign trade to 
domestic industry; the mutual adjustment of the 
systems of taxation by customs and excise, with the 
view of insuring the requisite revenue with the least 
disturbance or inconvenience to the progress of in- 
dustry and the development of the resources of the 
country; and to inquire from time to time, under the 
direction of the Secretary of the Treasury, into the 
manner in which officers charged with the adminis- 
tration and collection of the revenues perform their 
duties. And the said Spccial Commissioner of the 
Revenue shall from time to time report, through the 
Secretary of the Treasury, to Congress, either in the 
form of a bill or otherwise, such modifications of the 
| rates of taxation or of the methods of collecting the 
| revenues, and such other facts pertaining to the trade. 
i| industry, commerce, or taxation of the country as he 
j! may find by actual observation of the operation of 
l| the law to be conducive to the nublic interest: and, 
| in order to enable the Special Commissioner of the 
1 Revenue to properly conduct his investigations, he is 
i| hereby empowered to examine the books, papers, and 
accounts of any officer of the revenue, to administer 
| oaths, examine and summon witnesses, and take tes- 
| timony; and each and every such person falsely swear- 
ing or affirming shall be subject to the penalties and 
disabilities prescribed by law for the punishment of 
corrupt and willful perjury; and all officers of the 
Governmentare hereby required to extend to the said 
Commissioner all reasonable facilities for the collec- 
tion of information pertinent to the duties of his 
office. And the said Special Commissioner shall be 
paid an annual salary of $4,000 and the traveling ex- 
penses necessarily incurred whilein the discharge of 
his duty ; and ail letters and documents to and from 
the Special Commissioner relating to the duties and 
business of his office shall be transmitted by mail frec 
of postage. And section nineteen of an act entitled 
_An act to amend an act entitled * An act to provide 
į internal revenue to support the Government, to pay 
li interest on the public debt, and for other purposes.” 
j| approved June 80, 1864,’ approved March 3, 1865, be, 
; and the same is hereby, repealed.” 


Mr. MAYNARD. Ihave had this section 
read that the House might see by what remark- 
| able legislation the organization of this anom- 
| alous and extraordinary office was effected and 


|, with what huge powers the officer was clothed; 


i 


| with more power, I undertake to say, than any 
‘| other officer in the Government from the high- 


est to the lowest ; an officer who has the power 
to compel, for such are the terms of the act, 
| the obedience “of all officers of the Govern- 
| ment;’’ a sort of chancellor of the national 
exchequer. So that if people have supposed, 


| as many have seemed to suppose, that their 


; fortune depended for good or ill upon the fiat 
Í and the veto of this Special Commissioner, it 
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will be seen from what statutory source they 
might obtain their impressions. ‘‘ Upon these 
meats this our Cæsar feeds.” 

The Special Commissioncr has made four 
reports; one carly in 1867, the second early in 
1868, the third in 1869, and the fourth of the 
quarternion is the one we now have under con- 
sideration, and for which we are asked to tax 
our constituents forthe printing of twelve thou- 
sand copies for the use of the House. It has 
already been widely published, and if we order 
this extra number to be printed there can be, 
notwithstanding the statement of the chairman 
of the Committee on Printing, [Mr. Larry, | 
but one inference at home and abroad: that we 
indorse its positions, statements, and conclu- 
sions, and therefore think it worthy of general 
perusal. 

I propose at this time to call the attention 
of the House to but one or two features. The 
first report, not printed I believe by the House, 
was accompanied by a tariff bill. This present 
report also is accompanied by a tariff bill. 

Mr. LAFLIN. With the gentleman’s per- |! 
mission I will take the floor to ask him a ques- 
tion. In what year was the report made which 
the gentleman says was not printed ? 

Mr. MAYNARD. It was the report sub- 
mitted January, 1867, to which I referred, bear- 
ing date December, 1866. 

Mr. LAFLIN. The report of the Special 
Commissioner? 

Mr. MAYNARD. Yes, sir. It was printed 
by the Senate, not, I think, by the House. I 
desire to incorporate with my remarks the 
tariff bill which accompanies this present re- 
port. It will be found at page 42 of the free- 
trade copy, and at page 128 of the edition 

rinted by the Treasury Department, and is as 
ollows : 
‘Scheduic of a tariff constructed with aview of obtaining 
fromthe amallest number ofimported articles an annual 
revenue of $150,000,000. 
Crass 1.—Articles of food and drink. 
Revenue estimated 


on the basis of 
receipts 1868-69. 
Beer, ale, and porter..cecsessere veer $250,000 
Chocolate and COCO....eeceeeseres Ki) 
Driod fruits at 2 cents per pound, and 
green fruits at 10 per cent. ad valorem, | 
“with no allowance for damag 3,000,000 
Cigars, at.$2 per pound; 5,000,000 
Tobacco, unmanufactur . 
POUNG A, cersesrergenee ws 1,250,000 
‘Coffee and substitu 12,000,000 
‘Molasses and melado „5,000,000 
SuSars cress 33,000,000 
Tea wabin 10,000,000 
‘Spirits, at $2 per proof gallon..... 4,000,000 
ines, other than sparkling, at 50 cents 
per gallon sesscccrerereressereraeerersroreees wwe 4,000,000 
Sparkling wines at $6 per dozen. 1,000,009 
Spi wivi 000,000 
Rie 1,150,000 
Sar 150,000 
Nuts ..esveess ~. 450,000 
9 au acaront, 
Sees. aoe, 150,000 
Total... resse serseee $82,500,000 
Crass 2.— Textile fabrics and wares. Duties to be in 


specific form as far as possible, but the specific amount 
represented by the rates named inthe following list 


: Silks at thirty-five per cent., this being the highest || 


tate which it is easy or possible to collect without 
great loss from Smuggling... .srernserernrere $10,000,000 

. Wool and worsted manufactures, fifteen to 
thirty-five per cent, averaging twenty- 
five per cent., specific .. 10,000,000 
Cotton manufactures, fifteen e 
percent. averaging twenty-five percent., 


ia lis cocaeatvubateneaCeveasestoncase”  O,0003000 
fifteen to thirty-five per 


BDOCIAC.......s-neesssereeecgtenreeeeeeeereane Scadocieascts 5,000,000 
Hemp and jute manufactures, 
thirty-five per cenut., averaging 
five per cent., specific 
Gloves. hats, and bonnets... 
Paper and manufactures of p 


twenty- 
. 2,000,000 
1,000,000 


COM bse esecvescesecetessraaensenavee ene 500,000 
Furs and manufactures of fu 500,000 
Earthen, stone, china, and gla 

five per cent., specific x 

Total essessessesreasres resse veerts verapasreesereea eneste ens $38,000,000 


: Ciass 8.—Metale. 
Iron, steel, load, tin, and manufactures of same, at 


such specific rates as shall amount to twenty-five 
per cent devesencoeeanens qeccceneapeanna nese sasene crseeseesy $15,000,000 


! 
| 
| 
4,000,000 || 
| 
t 
1 
$ 
| 


CLAS 4.—Fancy ‘goods, at such specific rates as shall 
be equivalent to thirty-five per cent. ad valorem. 
Clocks, watches, embroideries, toys, musical instru- 

ments, pipes, perfumes, ornaments, feathers, fire 
CrACKOFS, B66 cost cndsseassseaecannvwenccrnintes 
Laces, braids, and fancy webbing.. 


corer 


$5,000,000 


Crass 5.—Drugs ond:chemicals. 
Licorice, opium, oils, preparations containing spirits, 
and patent MeAiCINES.....cuescssreerresrrseees $1,500,000 


Cuass 6.—Micellaneous. at such 
be equivalent to 
valorem. 


Brooms, brushes, mats, millinery, manufactures of 


India-rubber, marble, cork, and hair, soap, hops, 
soap, hops &c......... $ 000 


specific rates as shail 
from fifteen to t hirty-five percent, ad 


Articles of food and drink $82,500,000 
Textiles and wares. 000,000 
Metals........... 000,000 
Fancy goods.. 5,000,000 
Drugs, chemicals, and oil 1,500,000 
Miscellaneous 000, 0 
AAA AE EEE E E ES $144,000,000 


Before I proceed to examine this bill I ask 
the attention of the gentleman on the other 
side of the House, [Mr. Muxeen,] who is a 
member of the Committee on Printing, and 
who electrified the House and the country the 
other day with utterances touching the public 
debt. I examined the gentleman’: production 
with some care and I find one sound kernel in 
it. He says: 

“Labor, which produces every dollar of wealth, 
pays every dollar of interest on the bonds, pays every 
cent of Government expense, cannot stand such 
pressure.” 

Here are some provisions in this tariff bill 
to which I invite the gentleman’s attention in 
connection with that sentiment. From the arti- 
cle of tea it is proposed to raise $10,000,000; 
from coffee, to raise $12,000,000; and from 
molasses and sugar, $38,000,000. Upon these 
articles of tea, coffee, molasses, and sugar it 
is proposed by the bill in this report recom- 
mended to us for our adoption to raise from 
the people of this country $60,000,000; arti- 
cles that we do not produce, and which enter 
largely into the daily consumption of every 
householdin theland. It will be recollected that 
prior to the war tea from beyond the Cape of 
Good Hope was imported free of duty. Coffee 
imported in American vessels from the place 
of production was also admitted duty free. 
Under the *‘ Morrill” tariff, March, 1861, raw 
sugar and molasses paid a duty of three fourths 
per cent. per pound. Now it is proposed to 
burden them with $60,000,000 annually. ‘That 
is the recommendation of this report on one 
side. Now I will invite the attention of the 
gentleman to what is proposed on the other 
side, for this report proposes to reduce the 
tariff in some quarters. I invite attention to 
several items in which his rural and agricultu- 
ral constituents may feel an interest; others 
there are of greater importance which | reserve 
for some future consideration. 

The tariff upon butter at present is four 
cents per pound; on cheese the same; on 


lumber, twenty per cent. ad valorem; on | 


barley, fifteen cents per bushel; on wheat, 
twenty cents per bushel, and on wheat flour, 
twenty per cent. ad valorem; on potatoes, 
twenty-five cents per bushel. It is proposed 
to strike off all these duties and to admit the 
articles duty free. It must be recollected that 
they are brought in from the British provinces. 
In the year 1868—the latest to whose statistics 
I have had access—I find that we derived a 


‘i revenue from them as follows: butter, $267,- 


408 75; cheese, $63,577 49; lumber, $1,174,- 
984 70; barley, $566,547 39 ; wheat and wheat 
flour, $319,938 38; potatoes, $47,544 81. It 
is proposed to remit all this duty. Nobody 
supposes that it would make the slightest differ- 


‘ence in our own markets whether these arti- 


cles are admitted free or subjected to a duty. 
The only question would be as to the question 
of profitsto be realized by our provincial neigh- 


,000,000 
1,000,000, 


Ee 


bors. - This bill proposes to allow the Canadian 
farmer to come across our lines with his prod- 
ucts and sell in free competition with our.own 
farmers; and it proposes further that our own 
farmers shall with the money they receive: for 
their produce buy.at-their-own stores:the tariff 
burdened tea, coffee, and sugar for their fami- 
lies, while the Canadian, after selling his pro- 
duce, returns across:the: line and buys ‘these 
articles ‘free of duty.’ That is.a discrimination 


against our own labor which Iam not willing 
to make even in these little articles; but it is 
the carrying out of a principle which pervades 
this whole bill. Š : : 
I am in favor of reducing the tatiff.on the 
necessaries of life not produced in this country 
_as far as it can be done consistently witha due 
regard to the public revenue.: : E would’ as far 
_as possible remit the duties.on tea and coffee 
and sugar and molasses, and go back. to: the 
condition of things before the war; and I would 
collect the last possible dollar from the people 
from abroad who seek to avail themselves of 
the advantages of our market without còn- 
tributing anything to our revenue;.and, I had 
hoped. that my friend, with his: well-known 
views, would not have so far indorsed ‘this 
document as is implied even in his consenting 
to print it. i ye ed 

There is a feature in this report to which I 
invite the attention of the House.: ` E allude.to 
the mode of treating questions, of dealing with 
facts, of philosophising upon them, if I may 
say so, which I regard as vicious and unsound, 
and which pervades this report from beginning 
to end. I refer to a disposition, apparent 
throughout, to undervalue and disparage our 
industry and to present a discouraging view 
generally of our affairs. 

I have time to give but a single illustration. 
It became. necessary for the Commissioner in 
making. such a. report as. this to deal with the 
labor question. e knew,, all. of us. knew, 
everybody knows that there never has been a 
time in this country within the memory of 
man so favorable to the laboring classes as dur- 
ing several years past; labor never has com- 
manded such wages. The laborer never was 
so independent nor so much respected. In 
theever-shifting, never-ending struggle between 
capital and labor capital was compelled in every 
instance to yield. The labor strikes in every 
branch of industry was invariably followed by 
some concession from capital. Thishad to be 
explained, and the laborer to be convinced that 
his advantage was unreal and illusory. 

The method was curious. From causes 
well understood the supplies: of: breadstuffs, 
especially wheat, were limited, and prices ruled 
high. Flour commanded fourteen to fifteen 
dollars per barrel; consequently labor. was 
drawn into that field and with the usual re- 
sults. An extraordinary breadth of land was 
cultivated, and two recent favorable seasons 
occurring in succession the largest crops ever 
known were produced, and prices fell. Flour 
sold in the market at from fonr and a half to 
five dollars per barrel. When the Commis- 
sioner made his third report the prices of flour 
ruled high. He accordingly addresses himself 
to the operatives and mechanics to show that 
however much their wages might have increased 


| the cost of living had increased still more. 


For this purpose he institutes a comparison 
between the wages of labor and the prices of 
flour. I quote: 


“Now, the average increase in the price of a barrel 
of wheaten flour throughout the manufacturing 
States has been, from 1860 to July 1, 1868, in: excess 
of ninety per cent.; while the increase in the wages 
of laborers and operatives generally, skilled and un- 
skilled, during the same period, has averaged about 
fifty-eight per cent. Measured, therefore, by the 
flour standard the workman ‘is notas well off in 1867 
as he was in 1860 by at least twenty per cent.3 or, to 
state the case differently, the wages which in 1860 
purchased one and a half barrels of flour now pay for 


| about one and a quarter barrels. ` 


“From a large number of returns made to the 


Commissioner the following are selected as further 


illustrating by specific examples the above conclu- 
Š 3 f 


| sions. ay : 
i” “Very carefal and exact tables prepared at one of 
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the largest.iron-works in Troy, New York, return 
the price ofthe flour used by the workmen, and pur- 
thased‘by them ‘at’ retail ‘in close proximity to the 
works, at $6 50 pee barrel in 1860 and 1861, and at $15 
per barrel in 1867 and 1868, In the same establish- 
ment the weekly earnings of the operatives were 
increased during the same time as follows: 

“Leaborers.$5.to$8 60; engineers, $10 to- $15; shear- 
men, §6 to $12 75; puddlers, $13 40 to $21 90; general 


average advance in wages from 1860 to 1867-68, sixty- 
nine per cent. 4 Aa : 
“Inong of the leading machine shops at Buffalo, 
New York, the weekly earnings of a portion of the 
workmen in 1860 and 1867, computed in flour, were 
as follows: : 


1860. 1867. 
Riveters apd boiler-makers bbl. l} bbls 
Best machinists. foe Oo“ 
Ordinary machi zon 


“ 


Flangers..... ` 

“In an establishment for the manufacture of agri, 
cultural implements, located at Brooklyn, New York, 
the weekly earnings of the largest class of operatives, 
in 1860 and 1867, also computed in flour, were as fol- 
lows: Wood workers, in 1860, one and a half bar- 
rels; in 1867, one barrel. A 

“Ata locomotive establishmentin Paterson, New 
Jorsoy, the weekly wages of ordinary machinists in 
1860-61 were $7 50; and were about seventy-five 
cents in excess of theretail price of a barrel of flour. 
In the same establishment the same operatives re- 
ceived in 1867-68 $13 50 per week for thesame labor; 
but this sum then lacked $1 50 of the price sufficient 
to purchase a barrel of flour in the same loeality.”’ 
Report January, 1869, p. 18. 

Here is no congratulation of the farmer 
upon the fair reward of his labor by which he 
had been able to pay his debts, to remove the 
mortgage from his farm, to make valuable and 
permanent improvements, and to attain a con- 
dition far better than he had ever known. This 
did not fall in with the line of his argument, 
and he lets the agricultural laborer pass un- 
noticed. , 

Before the date of his last report, however, 
there had come a change in the price of flour. 
It had fallen so low that a barrel might be pur- 
chased by a day’s wages of a skilled mechanic. 
This time he passes by the mechanic and the 
operative and addresses himself to the farmer, 
laboring to convince him that his bountiful 
wheat harvest is after all quite a sorry affair : 

“Wo will therefore assume that the farmer has 
turned say one hundred bushels of wheat into one 


The folowing table shows the purchasing power of a hundred bushels of 
of New York 


the price of various articles in the city 


I 


|| could get twenty tons from Nova Scotia for his $100, 


hundred specie dollars, and next endeavor to trace 
this sum of money through its course in procuring 
for its possessor the satisfaction of the wants under 
the stimulus of which he has performed the labor 
of guiding the powers of nature to the production 
of the wheat. 

.* He has need of salt, and he finds that he can pur- 
chase it in Liverpool or Cadiz and lay it down in the 
United States at from fifteen to twenty cents per 
bushel; but the Government, through its currency 
and its tariff, has imposed such a tax upon it as to 
make it better for him to pay from forty to forty-five 
cents per bushel for American. salt; or, in other 
words, to take less than half the quantity for the 
same money, the Government at the same time re- 
ceiving. but little revenue, the ostensible object for 
which a tax on salt, through the medium of the tariff, 
was in the first instance imposed. 

* Or perhaps he lives in Maine and wants coal, and 


But the Government having imposed a tax of $1 25 
per ton of two thousand pounds, in gold, upon its 
importation, he finds it better for him to expend 
g 50 per ton more for transportation of coal from 

ennsylvania. Thus thirty dollars’ worth of un- 
necessary transportation has been performed, the 
Government has no more revenue, and he has less 
coal, 

“Or perhaps he wishes to carpet his rooms. In 
London the specie dollar received for a bushel of his 
wheat would purchase of ‘tapestry Brussels’ a yard 


anda third; but in New York he would find that 
Government, through its currency and tariff, had so 
taxed carpets that his specie dollar, even converted 
into currengy, will purchase only about four sixths 
ofa yard of thesame styleand quality. If, however, 
his means do not allow of the purchase of tapestry 
Brussels, and he should endeavor to satisfy his wants 
with a coarse drugget or bocking, he would find that 
the price of his grain would purchase Jess compara- 
tively than of even the more expensive and costly 
article. If he wishes to invest the proceeds of his 
wheat in blankets he will find that one hundred 
bushels sold in Liverpool will buy him over seven 
hundred pounds of this article; but if sold in New 
York at present prices it will not bring him an excess 
of three hundred and fifty pounds. If ho should 
endeavor to console himself with the reflection that 
the Treasury gains to the extent that he loses, and 


that through his sacrifices the period for the extin- 
guishment of the national debt is shortened, he will 
find the receipts from the duties on blankets under 
the tariff to havo been as follows: 1862, $612,283; 
1866, $485,978; 1867, $207,508 ; 1868, $25,258.” 

“In fact, in almost any direction in which he at- 
tempts to expend his $100 in specie, or, in other words, 
for whatever article he attempts to exchange his one 
. hundred bushels of wheat, he finds that the Govern- 
ment has interposed and has dictated to him that at 
this present time he must either buy what he might 


| not have done or take less than what he might other- 


wise obtain.”’—Report, December, 1869, p. 49. 


I wheat as measured by 
in the years 1859 and 1869 respectively. 


i zau 
| | Quantities which 


7 7 


| i Quantities which od 
on | 7 g 2. Al 0 bushels of i 100 bushels ofi 25 
Commodities, l Prices in 1839, | wheat would | Pricesin 1869. | wheat would} $ z 
: | | purchase inj purchase inj 8&2 
i t 1859. i i 1869. oe 
| i a 
pan eras R ENERE EE AOE = 
| | 
por bus......! 100 bushels........... $1 35 per bus...| 100 bushels........... - 
2 e. per 1b..| 6,824 pounds........ 3r ¢. per 1b.| 4,154 pounds...) 39 
9 00 per doz.....! 16 1-9 dozen... 12 00 per doz....| 14 dozen.. .....en! 30 
H I H 
75 e. per yd...! 1 30 per yard... 
3e. per Ib....! 5c. per lb... 
3 50 per pair..../ 5 50 per pair, 
2 60 per bag... 
112 00 per doz.... 7 
) 83 per pair... i 
0 c. peryd..) 3374 yards... af 44 
c. per Ib...| 710 10-19 pounds..! 31 
gache mas cepa wel 41 
l per . arrels.. 62 
Mackerel, No. bbl....{ 8} barrels. 41 
Codfish, large 001lbs. 1,800 pounds... 59 
! 


In all this there is not the slightest reference } 
to the largely increased number of bushels pro- | 
duced by the same labor, nor any notice taken 
of the effect of cheap bread upon the mechanic 
and artisan. Had a politician resorted to | 
this style of discussion when dealing with | 
these questions people would probably have į 
denounced him as ademagogue. As against | 
a politician I cannot say the accusation would | 
i 


not be just. In a special commission this style | 
of treatment should, perhaps, be regarded | 
merely as unphilosophical, deGcient in grasp, | 
and évery way unsafe asa guide to sound legis- ; 
lation. Such, after a careful perusal, seems 
to me to be the character of this document. | 
Abroad it will gratify the enemies of the coun- : 
try much more than its friends. Many ascheme | 
of emigration will be abandoned by its dis-. 


| heartening pictures. 


|| ANTHONY, and 
| of the committee on the part of the Senate. 


rtening p I cannot indorse it even 
by implication and under protest; will not 
vote to print it. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Go RĦAM, 
its Secretary, announced that the Senate had 
agreed to the amendment of the House to the 
resolation of the Senate relative to the appoint- 
ment of a joint select committee on the subject 
of the heating, lighting, and ventilating of the 
Senate Chamber and Hall of the House of Rep- 
resentatives, and had appointed Mr. Nye, Mr. 
Mr. Stocxron as the members 


The message further announced that the 
Senate had passed a resoiution accepting the 


was directed to ask the concurrence of the 
House. 
REPORT OF COMMISSIONER OF THE REVENUR. 


Mr, LAFLIN resumed the floor. 

Mr. KELLEY. I ask the gentleman to yield 
to me fora single momentto make a proposition 
tohim. The matter before the House is of very 
considerableimportance. When I had the honor 
of discussing this report the other day, the 
gentleman from New York [Mr. Woop] con- 
sented to the extension of my time on the con- 
dition that they should have an ample oppor- 
tunity to discuss the report, and good faith 
requires that I should ask the gentleman in 
charge of the resolution to give the amplest 
time for that discussion, and as preliminary 
to that, that he give my colleague on the Com- 
mittee of Ways and Means, [Mr. Maynarp, | 
who seems to have given the report especial 
consideration, more time than he has yet had. 
I hope he will do so. 

Mr. MAYNARD. Ido not wish to extend 
my remarks more than a few minutes longer. 

Mr. LAFLIN. As I announced when I pre- 
sented this report, it was not the purpose of 
the committee to ask‘ the House, or with its 
consent to allow the House to enter upon a 
general discussion of the question of the tariff. 
it was only in obedience to that courtesy which 
I felt was due to a member of dur committee 
that I so far departed from that resolution as 
to give, as I did to the gentleman from Penn- 
sylvania, [Mr. Caxu,] the right to occupy the 
floor for thirty minutes. 

Mr. CAKE. When the committee agreed 
to report favorably on this resolution the gen- 
tleman agreed that I should have that time. 

Mr. LAFLIN. Certainly; I yielded in ac- 
cordance with a previous arrangement. Now, 
on the one hand, as chairman of the Commit- 
tee on Printing, I am appealed to by certain 
members of the House to demand the previous 
question, because they say it must be perfectly 
evident to the committee that this resolution 
will meet the approval of the House. I have 
confidence to believe that it will, and hence, 
perhaps, the committee is not justified in con- 
suming the public time. 

On the other hand, inasmuch as the state- 
ments of the report have been severely attacked 
upon this floor, and inasmuch as the question 
is one of such deep and general interest, and 
involves the determination of such grave meas- 
ures, I am appealed to by those who adopt 
some of the conclusions of the report to allow 
them to have an opportunity to meet the state- 
ments and charges that have been made con- 
cerning it. Ido not feel at liberty to consult 
my own personal feelings with reference to this 
matter. If I did so, it would most assuredly 
be more agreeable to me to demand the pre- 
vious question; and if in any way, with these 
conflicting views pressed upon me, the wishes 
of the House can be made known to me, I 
shall be most happy to respect those wishes, 
and, if that be the wish of the House, to give 
in the consideration of this resolution, which 
simply provides for the printing of the report, 
a general and broad discussion. But I do not 
feel now, inasmuch as almost every effort that 
has been made upon this floor has been directed 
in antagonism to the report itself, that until I 
am assured of the earnest disposition of the 
House to engage in this debate, I ought toyield 
to that generous feeling which I always expe- 


Statue of Major General Greene; in which he 


rience when called upon by the gentleman from 
Pennsylvania [Mr. Kerrey] and the gentleman 
from Tennessee [ Mr. MaxsarD] for any favor, 

Mr. MAYNARD. I will observe to the 
gentleman that five minutes is all I want. 

Mr, LAFLIN. I would really like to know 
the disposition of the House upon this ques- 
ton, and unless some motion is made looking 
to that, I shall be obliged to decline the request 
of the gentleman from Pennsylvania [Mr. Ker- 
Ley] and yield ten minutes to the gentleman 
from New York, [Mr. Brooxs,] a member of 
the Committee of Ways and Means. 
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i ae BROOKS, of New York. Mr. Speaker, 

o-— 

- Mr. KELLEY. Will the gentleman yield 
to me to make such a motion as his colleague 
(Me. Laruin] has indicated ? 

Mr. BROOKS, of New York. Ihad rather 


not. 

Mr. GARFIELD, of Ohio. This is the best 
time for debating this subject. I hope the 
gentleman will allow the motion to be made. 

Mr. BROOKS, of New York. It is sọ difi- 
cult to get the floor that I do not like to trust 
myself off it. 

Mr. KELLEY. Very well; I simply wanted 
to make a motion fixing the hour when the vote 
shall be taken. 
~. Mr. BROOKS, of New York. I do not.rise. 
to discuss the question of tariff or free-trade, 
protection or revenue, as my honorable friend 
from Tennessee [ Mr. MAYNARD] seems to have 
done. I think this isan inopportune moment 
for that lengthy and elaborate discussion which 
so important a subject demands. k 

Nor do I rise to defend the Special Commis- 
sioner of the Revenue, who hasbeen so severely 
attacked upon this floor. I did not create that 
officer. He is no officer of the gentlemen with 
whom I am associated on this floor. His pol- 
ities are not mine. I am not responsible for 
his opinions or for his character. For what- 
ever good or ill there is in him or in his pre- 
vious publications, which have been attacked by 
the honorable gentleman from Pennsylvania, 
[Mr. Dicxey,] those who created this officer 
are responsible; certainly I am not, nor are 
those with whom I am associated here. But 
so far as many of the principles which he has 
put forth are concerned I shall support them ; 

ut not all of them. ; : 

‚An attack has been made upon Mr, Wells 
` because he has changed his opinions; because 

` he was formerly regarded as a high protective 
tariff man, and has ceased to be so any longer. 
I suppose I shall also be assailed for a change 
of.my opinions. But 1 stand now where I ever 
stood upon the subject of the tariff, a Whig, 
and nothing but a Whig upon that subject; a 
Whig of the.Clay and Webster school. Iam 
nota Whig of the three hundred or five hundred 
percent. protection school, such a- protection as 
there is in the present tariff; I am not a Whig 
for an average protection of forty-seven and 
forty-nine hundredths per cent., as there is 
in the present tariff. But I am for the tariff 
of Webster and -Clay, which. seldom or never 
exceeded twenty-five per cent., or when it 
amounted to thirty or thirty-five per cent. was 
thought to be enormous and outrageous and 
was decried by all parties. 

Sir, have I changed, or have others changed 
who are now in the Republican party, and who 
are upholding and: supporting a tariff of from 
three hundred to five hundred per cent? Who 
havé changed, I orthey? Who are the follow- 
ers of Clay and Webster, Ior they? Who have 
departed from the old landmarks of the Whig 
faith, I or they? I stand now for a revenue 
tariff of twenty-five per cent., such as is rec- 
ommended in the report of Mr. Wells; I stand 
now as I have stood for twenty-five years past, 
more or less. There is nochange in mein that 
respect, And if those are the ancient notions 
of Mr. Wells, there is.no change in him. 

Mr. STEVENS. Will the gentleman yield 
for a question? i 

.Mr. BROOKS, of New York. No; not at 

resent. Another honorable gentleman from 

ennsylvania, who represents the Schuylkill 
district, [Mr. Caxs,] an iron and coal district, 
has chosen to make a personal attack upon a 
portion of my constituents, the free-trade 
league in the city of New York. He pro- 
nounces them—TI have his words—anti-Amer- 
ican, anti-Republican, persons who have been 
bought and purchased by British gold. 

Sir, those gentlemen are not of my politics 
or.of my political faith. Not one of them that 
I know of belongs to the Democratic party ; | 


they are all Republicans. And yet the gentle- 
man from Pennsylvania charges those of his 
own political faith with being purchased by 
British gold ; with being anti-republican and 
anti-American. : — - ae 

Mr. CAKE. Will the gentleman allow-me 
to interrupt him a moment? : 


__ Mr. BROOKS, of New York. I would-do so 
if it did not come out of the very few minutes’ 
The honorable gentleman from. 


allowed me. 
Pennsylvania representing the Schuylkill dis- 


triet should be more modest in his charges.: 
He should bear.in mind where hecomes from, 


whom he represents, what enormous bounties 
aré given to the iron and coal interests of which 
he stands on this floor as the Representative. 

Sir, I pay, my people pay; the whole eastern 
people pay $1 25 in gold for every ton of coal 
and nine dollars for every ton of pig-iron im- 
ported into this country. I hold in my hand 
acomputation, not by men of my political faith 
or party, but by the Chicago Tribune; which 
reached me this day, which shows what is- the 
bounty paid upon pig-iron. According to the 
New York Tribune, to which it refers, the total 
product of pig-iron in this country for the year 
1869 has not been less than two million tons. 
The Chicago Tribune goes on to show that the 
imports of pig-iron during that year were about 
one hundred and seventy-five thousand tons. 
The duty upon thisiron isnine dollars per ton in 
gold. 
and imported was 2,175,000 tons, which at nine 
dollars per ton would yield an aggregate tax of 
$19,575,000, which the people have had to 
pay. Of this sum but $1,575,000 went into 
the national Treasury, while the remaining 
$18,000,000 were paid to those owning and 
interested in the furnaces of this country. 

Mr. CAKE. I hope the gentleman will not 
say—— 

Mr. BROOKS, of New York. I would yield 
to the gentleman, as I have already said, if it 
did not come out of my time. I mean to say 
to the honorable gentleman from Pennsylvania 
that he who has fed and fattened upon these 
bounties, he who has grown rich upon the 
taxes we have had to pay, he who has put his 
heel of iron upon every farmer, plow-holder, 
and every tool-holder in this country, should 
be somewhat more modest before he charges 
a portion of the people I represent, though not 
of my political faith or party, with being afti: 
republican, anti-American, and with being 
bought by British gold. 

Sir, every factory, every steam-engine; every 
fireside, whether in the cottage or the palace, 
that is warmed in winter by anthracite or bit- 
uminous coal, contributes more or less to the 
support of the bounty-fed people whom the 
honorable gentleman from Pennsylvania rep- 
resents on this floor. 

Away, then, with such foul charges as these! 
Away with language so unbecoming a Repre- 
sentative. Let the gentleman learn to discuss 
questions on this floor upon principle, not upon 
passion or party prejudice or personal abuse. 

I impute no improper motives or conduct to 
the gentleman from Pennsylvania. But by 
ingenious and adroit legislation, passed amid 
the turmoils of civil war, when the people of 
the country were engrossed in the work of 
maintaining the Union, those whose associa- 
tions are with him in the matter of a protect- 
ive tariff have fastened upon the people the 
system under which these bounties are paid to 
favored branches of industry ; and many Re- 
publicans in the State of New York and else- 
where are now in favor of getting rid of them. 
If the gentleman does not respect his party 
associates let him respect human nature and 
no longer charge that those who advocate a 
policy different from his own are bought by 
“í British gold.” 


BILLS BECOME LAWS. 


A message from the President of the United 
States, by Mr. Horace Porrsr, his Private 


The whole amount of pig-iron produced. 


} 
i 


t 


of the act of August 8, 1846 


T 


“An act (H. R; No. 861) making appiöpria- 
tion to defray the expenses of the. Committee 
on Banking and Currency incurred in parsi- 
ance of investigations ordered: by th ) 
of Representatives... - T 

PRINTING OF WELLS'S REPORT——AGALN, : 

Mr. LAFLIN. “I yield for. two minutes’ to 
my colleague [Mr. MeCarray.].o...0 05. 

‘Mr. McCOARTHY. Mr. Speaker, if gentle- 
men of this House think that in providing for 
the printing of this report.they are:publishing 
a fair statistical exhibit of the condition of our: 
industrial interests they are mistaken} for, sir, 
while this officer has been professedly engaged. 
in seeking information. from those most intet- 
ested or experiénced in reference: to our na- 
tional industries, the information given to him 
whenever adverse to his low tariff or free-trade 
views has been suppressed; and I have the 
proof of this suppression. His recommenda: 
tion of à low tariff is almost entirely in favor 
of British importations, suchas: if: admitted 
at low rates of duty enter into direct andide- 
structive competition with our domestic’ pro: 
ductions. On the other hand, with reference 
to articles entering into the daily wants of all 
classes of our people, whether in the cottage 
or the palace, he advocates a continuance of 
the high duties which are now in force. Why 
this discrimination? Let the Special Commis- 
sioner of the Revenue. answer. ` : 


In reply to my colleague from New York 
[Mr. Brooxs] I willonly say that this country 
in its past history has hada Benedict, Arnold; 
and this is not the first time that the party with 
which my colleague acts has sustained and 
supported the enemies of the country and of 
the country’s industries. ` a 

[Here the hammer fell.] __ i 

Mr. LAFLIN. In order that the House 
may decide as to the extent to which this de- 
bate shall continue, I call the previous ques- 
tion. If the call should not be sustained, of 
course this matter will be open for general 
debate. 

Mr. ARNELL. I hope that the gentleman 
from New York [Mr. Larry] will allow my 
amendment to be offered. ` 

Mr. LAFLIN. Iam willing that theamend- 
ment of the gentleman: from Tennessee [Mr 
ARNELL] shall be considered as pending. ‘ 

Mr. MUNGEN. . I would like to oceupy a 
few minutes on this subject before the previous 
question is demanded. `` j si 

On seconding the demand for the previous 
question there were—ayes 46, noes 44; no 
quorum voting. - 

The SPEAKER, under the rule, ordered 
tellers; and appointed Mr. Lariin and Mr. 
Mcycen. : 

The House divided; and the. tellers report- 
ed—ayes 72, noes 62. 

So the previous question was seconded. 

The question being og ordering the main 
question, 

Mr. RANDALL and Mr. KELLEY called 
for the yeas and nays. : 

On ordering the yeas and nays there were— 
ayes nineteen, noes not counted. 

Mr. MAYNARD called for tellers on 


order- 

ing the yeas and nays. ak 

Tellers were not ordered. 3 

The yeas and nays were not ordered. 

The main question was ordered: Re 

Mr. ARNELL. I move that the-resolation 
be laid on the table. : RS 

Mr. MAYNARD. -E-demiandthe yeas and 
nays. ke fat ate 

The yeas and nays were ordered. = - 

The question was taken; and‘it was decided - 
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in the negative—yeas.49, nays 129, not voting 
32; as follows: : 


YBEAS—Messre, Ambler, Armstrong, Arnell, Bai- 
ley, Benton,. Blair, Bowen, Burdett, Benjamin F. 
Butler, Cake, Cessna, Amasa Cobb, Clinton L. Cobb, 
Cowles, Deweese, Dickey, Donley, Duval, Ferriss, 
Fisher, Gilfillan, Heaton, Hill, Hoge, Kelley, Kelsey, 
Knapp, Maynard, MeCarthy, McGrew, Mercur, 
William Moore, Daniel J. Morrell, Myers, Negley, 

O'Neill, Packer, Palmer, Phelps, Sanford, Sargent, 
Scofield, Porter Sheldon, Strickland, Tillman, Town- 
send, Van Horn, Willard, and John T. Wilson—49. 

NAYS—Messrs. Adams, Archer, Asper, Axtell, 
Banks, Beaman, Beatty, Beck, Benjamin, Biggs, 
Bingham, Bird, Boles, George M. Brooks, James 
Brooks, Buffinton, Burchard, Burr, Roderick R. 
Butler, Calkin, Clarke, Coburn, Cook, Conger, 

Orebs, Cullom, Dawes, Dickinson, Dixon, Dox, Dyer, 
Bla, Eldridge, Ferry, Finkelnburg, Fitch, Garfield, 
Getz, Golladay, Greene, Griswold, Haight, Halde- 
man, Hale, Hambleton, Hamill, Hawkins, ‘Hawley, 
flay, Heflin, Hoar, Holman, Hooper, Jenckes, John- 


son, Thomas L. Jones, Judd, Julian, Kellogg. Kerr, 
Knott, Laflin, Lash, Lawrence, Logan, Loughridge 
Marshall, Mayham, McCormick, McCrary, McNeely, 
Eliakim H. Moore, Jesse H. Moore, Morgan, Samuel 
. Morrill, Mungen, Niblack, Orth, Packard, Paine, 
Peters, Poland, Pomeroy, Potter, Randall, Reading, 
Reeves, Rice, Rogers, Sawyer, Schenck, Schumaker, 
Shanks, Sherrod, Slocum, John A. Smith, William 
J. Smith, Worthington C, Smith, William Smyth, 
Starkweather, Stevenson, Stiles, Stokes, Stoughton, 
Strader, Strong, Swann, Sweeney, Taffe, Tanner, 
"Trimble, [wichell, Tyner, Upson, Van Trump, Voor- 
hees, Ward, Cadwalader C, Washburn, William B. 
‘Washburn Wells, Wheeler, Whittemore, Wilkinson, 
Williams, Bugene M. Wilson, Winchester, Witcher, 
Wood, and Woodward—129. Ut Fee 
NOT VOTING—Mesars. Allison, Ames, Barnum, 
Bennett. Boyd, Buck, Buckley, Churchill, Cleve- 
land, Cox, Davis, Dockery, Farnsworth, Fox, Ham- 
ilton, Hays, Hoag, Hotchkiss, Ingersoll, Alexan- 
der H. Jones, Ketcham, Lynch, Morrissey, Prosser, 
Roots, Lionel A. Sheldon, Joseph S. Smith, Stevens, 
Stone, Van Auken, Welker, and Winans—32. 
So the House refused to lay the resolution 


on the table. 

During the vote, 

Mr. VAN HORN stated that his colleague, 
Mr. Hoac, who was absent, would if present 
vote in the negative. 

The vote was then 
recorded. 

Mr. LAFLIN. Trise to close the debate, and 
I will first yield five minutes of my time to my 
colleague on the Committee on Printing from 
Ohio, [Mr. Muxcen. J 

Mr. MUNGEN. Mr. Speaker, when this 
matter was submitted to the House I under- 
stood it was simply a question whether we 
should or not print a certain number of copies 
of this report; but to my utter surprise gentle- 
men have dragged in the general question of 
the tariff bill and discussed that instead of the 
motion to print. Ido not understand that it 
is a proper subject of discussion under the 
resolution now pending before the House. 

I wish to say distinctly to my esteemed friend 
from Tennessee, [Mr. Maynarp, ] who evidently 
misunderstood my position in the speech I had 
the honor to make on the 16th of last month, 
that he puts me in the wrong place entirely. 
T then attempted to defend labor against capi- 
tal, and I said nothing at all about the tariff. 
iam not in favor of taxing the laboring man 
on his tea, sugar, and coffee. I never uttered 
a word which could justly lead the gentleman 
to entertain any such idea. The gentleman, 
therefore, hasentirely misunderstoodme. While 
1 respect him highly he must let me say that 
in this instance he mistakes the position I 
occupy; and I take this occassion to assure 
him, so far as the tariff question ig concerned, 
iam a tariff man only for the purpose of col- 
lecting the requisite amount of revenue. I 
make this as an incidental remark. 

Mr. MAYNARD. The gentleman will allow 
me to explain. I understood him to take the 
position just as he now states it, and the ground 
I took was that with his well-known views I 
imagine he would not even by printing such a 
document as this put himself on the record 
as indorsing the proposition as here made. 

Mr. MUNGEN. I donot indorse the tariff 
bill at all; nor am I called upon to indorse it 
in ordering the printing of this document. This 
isa Separate and distinct matter. I am obliged 


announced as above 


to the gentleman for the explanation he has 
made. ; » os oe , 

One reason why I vote for the printing of this 
document is that I have been applied to for 
more copies of this report than will come to 
my share under thisresolution. Since the Re- 
publican papers have begun to attack this report 
there have been applications coming to us from 
all.quarters for copies of it, and for one Iam 
for giving the people all the information neces- 
sary. Let us have all the light we can, and if 
the present tariff law cannot stand it let it go 
down. I care nothing about it. The people 
want to see it. As has been said, the stereo- 
type plates are ready and the cost is a trifle. 
Let us print it, then. 

As tothe report being got out under the aus- 
pices of the free-traders, I care nothing about 
that. Iam nota free-trader. I amarevenue 
tariff man, and as far as my vote will go it will 
goin that direction. Butlam opposed to mo- 
nopoly of every kind. And I am opposed to pay- 
ing ninety dollars a ton for Pennsylvania iron 
when England will deliver it here at forty-two 
dollars. If I am wrong in my facts as to this I 
am willing to be corrected. I do not see any jus- 
tice at all in this sort of thing. Ido not believe 
in paying a bonus to the New England men to 
keep up their business. I hold that if they 
cannot make money fairly out of manufactur- 
ing business they ought to quit it and take to 
something else. Ifthey cannot get money by 
making boots and shoes let them embark in 
some other business. Let our rule be to buy 
in the cheapest and sell in the dearest market ; 
and let us refrain from taxing the necessaries 
of life, such as tea and coffee, while we let off 
the large capitalists, such as the great iron men 
of Pennsylvania. And the New England man- 
ufacturers were, last Congress, by one stroke 
relieved of $83,000,000 of taxes by the exemp- 
tion of manufactures. 

And who paysthis? It is labor that pays it. 
Now, if we will do away with this monopoly 
business and relieve labor of the burdens now 
imposed upon it we will be doing something 
for the good of the people. To listen to some 


gentlemen talking in this House you would 
fancy that nobody performed any labor in this 
country except in Massachusetts and Pennsyl- 
vania, I beg to say to those gentlemen that I 
believe it to be the fact that the most hard- 
working men will be found in the West, or at 
least a great portion of them. I know that the 
men who labor in the mines of Pennsylvania 
and those who are under the lords of the loom 
in Massachusetts—I know that they work hard, 
but J think it will be found that those who till 
the soil in the West work as hard, if not harder 
than they. 

[Here the hammer fell. ] 

Mr. LAFLIN. Inow yield for a minute to 
the gentleman from Pennsylvania, [Mr. Caxe. ] 

Mr. CAKE. Mr. Speaker, I do not see how 
my colleague, the chairman of the committee, 
can deny me one minute after the personal 
attack we listened to a moment ago, and to 
which I was denied the privilege of answering 
at the time. 

Idesire only to say in answer to the attack of 
the gentleman from New York [Mr. Brooxs] 
directed against me that I keep constantly in 
mind the best interests of the constituency I 
represent, that he does not seem to under- 
stand the coal question, and that I will take 
an early occasion to enlighten him. When he 
says his constituency pays $1 25a ton upon 
the product of my district he proves his utter 
ignorance upon one of the leading questions 
of the day and to how little purpose he hag 
been paid for long years of learning how to 
discuss public questions upon this floor. In 
the case of Mr. Wells he has another opportu- 
nity, as he had in that of Andrew Jolson, to 
cast in the teeth of the Republicans the fact 
that they and not his party are responsible 
for whatever is wrong in the premises. I know 


that fact as well as he, and in this case am |! 


almost in despair when I think of the terrible 
enemy the industry of this country encounters 
in the free-trade league he eulogizes. That 
Mr. Wells was bought up by the money of this 
league or by the men who furnish most of the 
money to run the machinery of this league—I 
mean the iron-masters and manufacturers of 
England—is believed by many men besides the 
gentleman from New York and myself. 

Mr. LAFLIN.. I now yield to the gentle- 
man from Pennsylvania [Mr. KELLEY] three 
minutes. 

Mr.. KELLEY. In order that gentlemen 
may understand the case I desire to say that 
this report can be had without being printed 
for the House. Two editions have already 
been printed at the Government expense. One 
of these is now withheld in order to induce 
gentlemen here to vote for an extra issue that 
they may get copies, And here is another that 
is being circulated broadcast. The edition: I 
have first referred to we were entitled to have, 
and ought to have been here in the document- 
room sometime ago. And still another edition 
hasbeenissued. I hold in my hand an editorial 
of the New York Evening Post of December 
18, written before the report was issued. It 
gives the substance of the report, and then 
makes this announcement: 

“Under these circumstances the American Free- 
Trade League of this city has determined to publish 
the report as soon as it can be obtained, and will 
furnish ”’ . 

Gentlemen economists, see how much you 
can save by leaving the printing of this docu- 
ment to private enterprise— 

“and will furnish it in pamphlet form at a price 
not above one half the cost of printing it.” 

On the 18th of December, therefore, the free- 
trade league were aware of what was contained 
in this official report, and were prepared to dis- 
tribute it as soon as it was presented to Con- 
gress ata price not more than one half the cost 
of printing it. Thus, then, we have three edi- 
tions to be scattered over the country, besides 
the circulation given by the newspapers; for 
the article goes on to say: 

“Every journal in the country which is in favor 
of revenue reform and wishes the people to know the 
truth on this subject would act wisely to buy an edi- 
tion of this report and send it as a supplement to all 
its subscribers. Those who desire to do this may 
address Mr. Mahlon Sands, the secretary of the 
league, at 69 William strect, in this city.” 

Mr. DAWES, and Mr. WILSON of Min- 
nesota, severally asked the gentleman to yield 
to them for a moment. 

Mr. KELLEY. Iyield to nobody. [Laugh- 
ter.] This report, it seems, has deceived even 
the experienced gentleman from New York 
(Mr. Brooks] by its false statements. What 
can be thought of a scheme which, while de- 
nouncing a protective tariff averaging forty- 
seven and a half per cent., suggests duties pro- 
tective in their character of hundreds per cent., 
going as high as eight hundred and thirty-three 
per cent.? It would tax your spices at from 
two to four hundred per cent.; it would tax 
every ounce of tea at the rate of seventy-eight 
and ahalf per cent. What interest does it 
protect to tax our coffee forty-seven and a half 
per cent.? What interest does that protect? 
Yet your Commissioner of the Revenue desires 
to subvert the industry of the country by these 
high taxes—iaxes on our labor, taxes on our 
industry. Is he honest? Is he truthful? Is it 
fitting that Congress should indorse such false 
figures and falser deductions? Is it fitting that 
when the document can be bought for less than 
the cost of printing it Congress should proclaim 
to all Europe that it approves the report? 

[Here the hammer fell. ] 

Mr. LAFLIN. I now yield five minutes to 
the gentleman from Pennsylvania, [Mr. Rax- 
DALL. 

Mr. RANDALL. Mr. Speaker, I shall vote 
for the printing of this report, for the reason 


that the Senate sent this resolution here and 
desires that it should be printed. It is usual 
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to print such reports. The demand for it 
made upon me by my constituents warrants 
mein voting to printit. As to the suggestion 
of my colleague, [Mr. KELLEY, ] that copies of 
this report can be obtained from the freetrade 
league of New York, it has no force to my 
mind. Iam no more affiliated with and have 
no more sympathy with that organization or 
the purposes it has in view than do I come here 
under the shadow of the protective league of 
my own city. The facts and arguments, the 
deductions and recommendations of this Com- 
missioner, who was not placed in that position 
byany action of mine or by any action of those 
with whom I am associated, must be met, and 
if his alleged facts cannot be refuted, if his 
recommendations.cannot be shown to be falla- 
cious, Pennsylvania must take the consequences 
of these facts and those recommendations. 

: Tt seems to my mind, sir, thatit isa small way. 
for the Representatives from any State, and I 
feel it is small in a Representative from my 
own State, to seek to stifle those facts and those 
figures which emanate from. an official of this 
Government. The better mode, the most effect- 
ive way to overturn these statements, is to 
discuss them, and to show by the light of the 
experience of the past that they are not 
warranted, 

Sir, this document is one of the most inter- 
esting documents to my mind that has ever 
emanated from an official in this country since 
Ihave had the honor of a seat in this body. 
As to this gentleman’s motives, I do not in- 
quire into them, nor do Tinquire into the mo- 
tives of my colleague, [Mr. KeLLEY,] as did 
that paper from which he had an extract read 
this morning. I believethis gentleman is honest 
in his sentiments, just as [believe my colleague, 
who deprecates the printing of this report, is 
honest in his sentiments. My colleague must 
meet this issue as every Pennsylvania Repre- 
sentative must meet it; he must meet it and 
look it in the face; and I say to him here to- 
day that the tariff upon pig iron is too high, 
and should be reduced. I say further, that the 
profits.of the manufacturers of pig-iron in my 
own State warrant that reduction. I do not 
know yet what the Committee of Ways and 
Means will recommend in that respect ; but I 
shall endeavor so to vote here as to protect my 
people, as I have always done, in connection 
with this tariff question. I yield to none in 
that respect; but I am not going to vote to put 
a tariff upon pig-iron which will enrich enor- 
mously these iron-masters when all those of 
us who are not iron-masters are made tributary 
to their enormous profits. 

[Here the hammer fell.] 

Mr. LAFLIN. I now yield five minutes to 
the gentleman from Illinois, [Mr. Coox.] 

Mr. COOK. Mr. Speaker, I desire, if f can 
in the very brief time allowed me, to analyze 
the opposition to the printing of this report. 
The questions discussed in the report are cer- 
tainly of the very gravest importance, and 
they are exciting the most intense interest in 
the country. The officer by whom this report 
is made has been appointed by authority of 
“law and designated for the express purpose of 
arranging statistics and information for Con- 
gress and for the country upon those vexed 
questions which are exciting and attracting 
the attention of every one in the entire coun- 
try. And now it is proposed, after his work 
has been discharged, that his report shall not 
be printed and spread before the people. Why? 
Because some members of this House disagree 


with the conclusions of the report; notall the 
members, not a majority of the House, I think, | 


but some members of the House disagree with 
the conclusions of the report. 

My friend from Syracuse [Mr. McCarruy] 
objects to printing the report, | suppose because 
he cannotagree with the conclusions ofthe Com- 
missioner in relation tothe salt interest. Tinfer 
this from his locality, and not from anything he 
hag said or done here in relation to this interest. 


My friend from Pennsylvania [ Mr. Cake objects 
to the printing of the report because he disa- 
grees with the conclusions of the Commissioner 
in relation to coal. : 

Mr. CAKE. I say here and now that I hope 
the duty on anthracite coal will be repealed: 
Will that satisfy the gentleman? : 

Mr. COOK. That is entirely satisfactory: 
But at any rate the proposition of the gentle: 
man is that this report. should not be.printed 
because members do not agree with the ‘con- 
clusions of the Commissioner, who was- ap- 
pointed by law to gather this information to be 
spread before the country. 

Now, I affirm that I have more calls for this 
report than for any other document; itis ex- 
citing more interest among the people I repre- 
sent than any other document printed by order 
of Congress. Now, we certainly agree with 
some of the conclusions of the report, and for 
that reason we should desire to have the argu- 
ments to sustain those conclusions to go out 
before the people. I agree with the conclu- 
sion in that reportin relation to lumber, upon 
which a heavy tariff is laid, which inures only 
to the benefit of those engaged in manufactur- 
ing it. It does not protect any interest which 
needs protection in this country ; on the con- 
trary, under its influence our forests are dwin- 
dling away and we are compelled each year 
to go miles further off to obtain the lumber 
which our people living upon the prairies are 
obliged to use. None of the reasons usually 
urged in favor of protective duties to develop 
and foster the manufacturing interests of the 
country apply to this duty upon lumber. It is 
not for the benefit of the country to encourage 
the rapid consumption of our timber forests, 
and the labor engaged in manufacturing lumber 
does not compete with any foreign labor. 

We certainly agree with some of the con- 
clusions of this report, and for that reason I 
say it should be printed. This opposition to 
its being printed will lead ten men to read it 
where but one man would have read it if no 
opposition had been made to its printing. 

tis said that upon the ground of economy 
we should not print this report. ButI do not 
desire to forget the objection of my friend 

from Pennsylvania, [Mr. Dicxey,] who ob- 
jected to printing this report because he does 
not agree with some ideas of Mr. Wells, once 
made public, about rifles and smooth-bore 
guns, but which have nothing to do with this 
report. 

Mr. DICKEY. I take it that a man who 
does not know the difference between a smooth- 
bore gun and a rifle can hardly tell the differ- 
ence between a protective tariff and a revenue 
tariff. 

Mr. COOK. That mightbe avery good rea- 
son why he should not have been appointed, in 
the first place, to gather these statistics, but 
hardly a reason, after he has been appointed, 
for preventing his statistics and conclusions 
rom being spread broadcast before the peo- 

e. 
j Another gentleman says that this report can 
now be obtained for nothing; that it has 
already been printed and circulated. Sir, I 
am surprised that the gentleman did not object 
to printing the President’s message upon the 
ground that it would otherwise be circulated 
among the people. 

Mr. DICKEY. I did object to printing the 
President's message last year. 

Mr. COOK. I refer to the gentleman’s 
colleague, [Mr. KELLEY. ] 

Mr. MAYNARD. Did we not refuse last 
year to print the message of the President 
because we did not choose to circulate the 
doctrines therein contained? 

Mr. COOK. Ido not think so. We did 
not object to the printing of the message as 
a matter of economy, because it had already 
been printed in the newspapers. The real 
reason why gentlemen object to the printing 
of the report is that the reasoning and con- 


clusions of the report are--not: acceptable to: 
those who favor duties for protection ‘merely: 
and not-for revenue upon. those articles which: 
forma portion of the cost of living of ‘every 
laboring man. ‘This is one of the reasons*why 
F-desire the report printed, for I “believe ‘it is 
easier to suppress the facts and argumenta con: 
tained:in-this.report, and -prevent them -from. 
being read and ‘considered by the people, than 
it is to contradict the facts stated or to answer 
the reasoning of the report. Hor myself,:1 
believe that the present duties upon articles, of, 
necessity, such as salt, timber, coal,:and: pig- 
iron, and like articles,-should:be greatly modi- 
fied; that capital has by reason of these duties 
an unfair and unjust-adyantage over labor; and 
I desire thatthe facts and conclusions of this 
report, which I deem unanswerable, be spread 
before the people. The gentlemen: opposing 
the printing of this report have every facility 
for answering it if they can, and I for one.do 
not object tothe printing of what: they ‘say.in 
reply ;. but I think it will appear hereafter that 
the most effective way of answering is not ‘by: 
assailing the author of the report.andaccusing 
him of being influenced by mercenary consid- 
erations in making it Such attacks will have 
little influence if his reasoning commends 
itself to the judgment of the people, who are 
vitally interested in the proper detérmination 
of these grave questions and with whom ‘the 
final decision of them rests, and who will insist: 
upon having all the light upon’ the ‘subject 
attainable. f 

[Here the hammer fell. ] 

Mr. LAFLIN. Inow yield a half a minute 
to the gentleman from Ilinois, [Mr. HAY.} ` 

Mr. HAY. I have been allowed a half'a 
minute. In that short period of time I propose 
merely to say that I am heartily in favor of the 
publication of this report as proposed by. this, 
resolution. I sanction and indorse all that has 
been said here to-day against the high protect- 
ive tariff which is now oppressing the energies 
of the American people and doing more to 
impoverish this nation than anything-else that 
has ever taken the shape of legislation. 

[Here the hammer fell. ] 

Mr. LAFLIN. I now yield three minutes 
to the gentleman from Ohio, [Mr. GARFIELD. ] 

Mr. GARFIELD, of Ohio. In the three 
minutes granted to me I desire to say that I 
represent as large an iron interest as any other 
member of this House, with perhaps the excep- 
tion of two or three, and I have always en- 
deavored to defend that interest here. But if 
I were the enemy of the manufacturing’ inter- 
ests of my district and of this country I would 
certainly vote against, printing this report of 
the Special Commissioner of the Revenue. If 
I desired to give the free-trade movement’ of: 
this country the greatest impulsion I could pos- 
sibly give it by one vote I would vote against 

rinting this report, for I should thereby con- 
ess that [ was afraid of the truth contained in 
that document. Whatever in it is true will pre- 
vail; whatever in it is not true will fall. Those 
who built shrines for the goddess Diana, when 
they heard the preaching of the apostle, fear- 
ing their craft was in danger, stopped their 
ears and cast dust in the air, and for the space 
of two hours cried, ‘‘Great is Diana of the 
Ephesians!” I fear they will have imitators 
in us if we refuse to print this report. To print 
this report is not to indorse its conclusions nor 
to accept its facts. 

It is but just to the furnace men of my dis: 
trict that I should call attention to a letter’ I 
have received from one of the leading: firms 
there, and the statements of which are indorse@ 
by several others, giving in detail the ‘cost of 
producing pig-iron. Thatstatement differs ma- 
terially from the estimate made by the Special 
Commissioner in his report.: If their figures 
are correct, then the Commissioner has ‘maade 
a mistake in regard to the cost of producing 
pig-iron in our portion of the country. It ema- 
nates from men well known to me and who 
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commandthe confidence of all who know them. 

This ig the statement: : 

Cost’ of imoanifacture of one ton of pig-iron, excluding 
-interest on capital employed. ; 


Three anda quarter tons coal delivered at furnace, 
‘including fuel for boilers, hot blast, drying furnaces 
t 


blowing in, screenings, Xe; $3... i 5 
Orie and a half ton Lake Superior ie 
ered, 8, ; + 1b 27 
Afton 1 -65 


Total Cost at fUrnace ases seersseserenizereeresere rrenen 
Weighing by railroad company, fifteen cents 
per 2,100 pounds. a ti 
Freight to Pittsburg. . $2 00 
Commission on sales, t A 


cent. on $36 24 tcc, OL 
Interest.on $36 34 for four years at nine 

cents, this being a four-years’ price... 1 09 ra 

Total exponse when Soldu......scccsssrseeneeee $34 70 


Average Pittsburg price for three weeks past, as re- 
ported in Pittsburg Commercial, actual sales, $36 24 
Amount left to pay interest, risk, and conting ty 
Phis resulbshould be further diminished by deduct- 
ing internal revenus tax on sales, $2 per $1,000, mak- 
ing it several cents less, A.B. CORNELL, 
Treasurer Himrod Furnace Company, i 
i ` Youngstown, Ohio. 

I desire to say further that to read from 

school-books fifteen years old paragraphs about 

_the bladders of fishes and the flying of birds to 
prove that this House ought not to print the 
report of an officer whose report has been 
printed for the last three years, and who has been 
recognized asan able and industrious officer, 
or to attribute to. him unworthy or corrupt 
motives because his report does not agree with 
our theories and opinions, ‘is, in my judgment, 
a lamentable exhibition of weakness on our 
part. For myself I do not intend to cast any 
vote while I am a member of this House for 
which I do not see valid reasons. If Mr. Wells 
or any other man can show me that any duty 
on imported goods is so high as to work more 
injury than benefit to the country I should be 
unworthy this place were I not to follow my 
convictions, Give us the facts. Here is the 
forum where they should be scrutinized and 
weighed. q: 

T hope there will be less passion and more 
prudence brought to the consideration of this 
great subject than this day exhibits. 

{Here the hammer fell.] 

Mr. LAFLIN. T- yield to the gentleman 
from Ilinois {[Mr. MARSHALL] for five minutes. 

Mr. MARSHALL. Mr. Speaker, as has 
been well remarked, this is not the proper oc- 
easion to discuss at length the great tariff ques- 
tion now pressing upon the attention of the 
country, and if it were I could say but little 
within the five minutes to which I am limited. 
But, sir, the gentlemen who oppose the print- 
ing of the document now under consideration 
have taken the most extraordinary position 
which I have ever witnessed since I have been 
on the floor of this House. Here is the report 
of a distinguished political economist—a gen- 
tleman who, however we may dissent from 
some of his conclusions, must be conceded to 
be a man of ability. He is a public official of 
this Government, a member of the dominant 
party. and employed by them ; but because he 
has happened to depart. from what were his 
original convictions, because having. investi- 
gated the facts bearing on the subject he has 
to some extent broken loose. from the fetters 
which the organized leeches. of this country 


who are sucking out the-very life-blood of the |; 


producing classes have attempted to throw 
around him, because he is not willing to become 
their tool and vindicate the policy of oppres- 
sion and legalized. plunder now eating out the 
substance: of the country, gentlemen in this 
House seek to misrepresent his statements, 
discredit his facts, and after heaping upon him 
personally the foulest slanders attempt in this 
manner, which I. cannot regard as otherwise 


| 
| 
| 
| 


very important, interesting, and able docu- | 


ment upon questions of the most vital import- 
ance to the whole country. 

I take upon myself so say that no document 
which has ever been brought before this Con- 
gress has been more eagerly sought after by 
the masses of the country than the report of 


the Special Commissioner of the Revenue now || 


under discussion before this House. But the 
fiat has gone forth, it seems, on the part of the 
monopolists that this document must not be 
read, that these facts must not be investigated 
by the people. 

Why should not this document be read? Gen- 
tlemen may not approve of all of Mr. Wells’s 
conclusions; neither do I. <A great many of 
his statements of facts and a great many of his 
deductions do not meet the approval of my 
judgment. But I tell gentlemen that they fall 
into a great mistake in giving way to a blind 
rage to strike down investigation with reference 
to the legislation which has prevailed in this 
country for the last ten years. Under this 
legislation the country has been going to ruin, 
The farmers of the West are oppressed by 
onerous taxation and are sinking rapidly into 
poverty. Ourshipbuilding interests have been 
crushed. Our merchant marine has been driven 
from the ocean. Ruin and devastation are 
threatening the people from every quarter. Our 
finances are in a most wretched condition. 
This is the state of affairs brought about ina 
great measure by the legislation of the last ten 

ears. 
ý We have now presented to us the views of a 
statistician and political economist of ability, 
who has, under the orders of Congress itself, 
given his whole time, energy, and talents for 
years to investigating these questions; who has 
attempted to solve the problem as to how the 
prosperity of our country may be revived ; who 
has endeavored to throw light upon the char- 
acter and effects of our past legislation. The 
masses of the people are rising up and demand- 
ing relief from the evils under which they suffer ; 
yet in their blind rage those who are advocat- 
ing the system of legalized robbery which has 
been eating out the substance of the people 


seek on this floor to keep light and facts away || 


from the eyes and ears of the people. I tell 
gentlemen that they commit a grave mistake. 
Let this subject be investigated. Let all the 
facts go before the country. 


It is folly to charge ‘bribery and corrup- | 


tion” upon this man because he does not adyo- 
cate the system which some gentlemen on this 
floor favor. With as much propriety might I 
charge ‘‘ bribery and corruption” upon those 
who advocate a system which I consider a sys- 
tem of robbery and oppression. ButI do not 
believe anything of the kind. I would treat 
any charge of that kind against the distin- 
guished gentleman from Pennsylvania, [Mr. 
Rais, | who has made this one against Mr. 
Wells, with the same contempt. I regard his 
charge against this Commissioner as being 
neither worthy of the gentleman himself nor of 
this House or the country. These facts will be 
investigated, they must be investigated, and 
when this question of tariff comes before this 
House I want all the light possible so that we 
may act intelligently and wisely upon all these 
questions of finance and tariff which affect so 
vitally the interests of the whole country. 
These are questions upon which the people are 


demanding action, and we cannot with impu- | 
nity shrink from the responsibility devolving | 


upon us, 
Mr. LAFLIN. 
the gentleman from Maine, [Mr. Prrers. | 
Mr. PETERS. Mr. Speaker, I believe that 
I represent a moderate tariff State. I believe 
that the casting vote of a Democratic member 
in the Senate saved the tariff of 1842. The gen- 


į tleman from Pennsylvania who is a member of 
| the Committee of Ways and Means, [ Mr. Ker- | 


LEY, ] who takes so much interest in this tariff 


than discreditable, to keep trom the people a i! question, is a favorite on the stump in my State. 


I now yield four minutes to | 


And, sir, with that belief about my constituents, 
Iam in favor of printing thisreport. The ques- 
tion of a tariff is not only a question of princi- 
ple, but in practice it is one of many questions, 
a question‘of detail and of many subdivisions, 
My State may have interests perishing for the 
want of this information, and we may be pay- 
ing too much out of our pockets to those who 
are reaping the benefits of protection in. other 
portions of the country. In matters to be set- 
tled, taking in view all interests andall sections, 
I say we ought to receive any evidence touching 
the subject on the one side or the other. If, 
therefore, the report of Mr. Wells has any 
respectability, if it has any weight, if it has any 
value on one side or the other of this question, 
I and my constituents want to get it and con- 
sider it, and to weigh it carefully. 

But, Mr. Speaker, when I see gentlemen 
rising here and attempting by the use of the 
weapons of ridicule and with the passionate 
show of temper to get rid of this peace of evi- 
dence, I am brought to believe myself, and I 
know my constituents will be brought to believe, 


-that there is something in it worthy of being 


heard, worthy of being considered, and worthy 
of having a bearing upon this complex ques- 
tion of the tariff. I will vote for the resolution 
to print because the report comes from an offi- 
cer from whom under the law such a report 
was expected. I shall vote for the printing 
because we have this report before usand it has 
been usual to order it to be printed. I will vote 
for it, sir, because of the intrinsic value more 
or less of its statistics, of the facts and inform- 
ation which it contains. I will go for it and so 
will my constituents because he has the ability, 
whether on the right or wrong side, to discuss 
questions of political economy, a question in 
reference to which there are various opinions, 
and which through him has attracted the atten- 
tion of Congress, as well as other questions 
which will come before us. 

I go for the printing of the report further 
because in my section of the country, and I 
judge the same is the case in other sections, 
there is a demand for it. There is a demand 
to read the report because of this opposition 
to its being printed. I have on my list, from 
judges, merchants, and others, thirty-seven 
requests to send them this document so that 
they may peruse it at their leisure. Iforone do 
not wish to hide from my constituents any light, 
nor do I wish to hide it from any other section 
of the country; but I wish them to have all the 
light which will enable them to investigate 
properly this whole tariff question. 

Thavespoken hurriedly, expressing my views 
as fast as possible, for the time allowed me was 
short; and I will now leave off as I began by 
saying that asa moderate tariff man, and believ- 
ing that Maine will stand by the protection of 
the greatinterests of Pennsylvania, I was com- 
pletely surprised at the opposition which sprang 
up here against the printing of this report. 

Mr. LAFLIN. I wiilnow yield five minutes 
to the gentleman from Massachusetts, [Mr. 
BUTLER. | 

Mr. BUTLER, of Massachusetts. Mr. 
Speaker, I do not propose to discuss this re- 
port as a tariff or as a free-trade man. I am 
neither. I shall not vote for the printing of 
the Commissioner’s report this year, as I voted 
for the printing of his report of last year, 
because L do not think the report a fair one or 
its statistics valuable. I am in favor of giving 
light to the people, not darkness. 

In the five minutes which are allowed me for 
addressing the House I shall comment only on 
one matter of statistics in the report as a speci- 
men. The Commissioner starts off with the 
proposition that all the wealth off this country 
at the beginning of the war wasin round num- 
bers $14,000,000,000, concerning which he 
says—TI give his words: 

“He would further remind those who may be in- 


clined to regard this aggregate as an under estimate 
that the national valuation of $14,183,215,618, ag 


1870. 
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deduced from the census returns of 1860, represents 
thesurplusof accumulation over expenditures which 
had resulted up to that date from all the labor and 
economy of all the people who have inhabited the 
territory of the United Statessince its first discovery 
and settlement by Europeans, plus whatever of cap- 
ital has been sent out by other nations.” 
Therefore, up to 1860, all our wealth, all our 
earnings, had amounted to $14,000,000,000 of 
money. The war, according to the report, cost 
this country ‘‘in the destruction of wealth and 
the diversion of its industries, $9,000,000,000. 
That is to say, he wants the country to believe 
that the war destroyed nine fourteenths of the 
entire property of the United States. Now, I 
do not want to send that statement to my con- 
stituents, because there may be some person 
ssibly so far in the dark as to believe it. 


o ! 
Bat there is no child that does not know it is 


not so. R 

Mr. Wells then goes on to say that while all 
the industry of the country up to the com- 
mencement of the war had only produced 


$14,000,000,000 of wealth, and while during | 


the war $9,000,000,000 were destroyed, yet 
from 1860 to 1870 there was nevertheless an 
increase of $9,000,000,000. That is, with the 
war on our hands we had increased our prop- 
erty nine fourteenths of the whole amount of 
the. wealth we had accumulated during the 
whole one hundred and sixty years of our 
industry, whether colonial or national, pre- 
vious to the war. 

I cannot agree that this is correct statistical 
information which I should indorse by sending 
it to the country, although I have no tariff or 
anti-tariff views depending upon it. 

Again, let us see in what manner the Com- 
missioner estimates the amount of destruction 
of wealth by the war. He takes in the first 
place the moneys in the Treasury when the war 
commenced. To this he adds all the moneys 
we haveraised during the war, then all our debt, 
and says that is the cost of the war minus 
$100,000,000 a year expended on civil admin- 
istration. That is to say, according to Mr. 
Wells, every dollar we paid out in the prosecu- 
tion of the war was destroyed. We raised a 
million of men, and all that we paid for the food 
consumed by our soldiers and for the clothes 
they wore was so much lost to the country. 

I take it, it cost no more to clothe the same 
men during the same time in blue eloth as sol- 


diers than it would have done to clothe them | 


in black cloth as civilians, but rather less; that 
engaged in the ordinary industries they would 
have been consuming the same amount of food 
they did as soldiers, and surely the money 
that their clothing and food represented, not 
in excess of what it would have been in time 
of peace, was not a destruction of so much. 


Nor can it be said that all we paid for trans- | 


portation Was lost, Yet the Commissioner so 
counts it, and adds all the bounties and all the 
State debts. 
which we have paid and which we must pay, 
as so much lost to the industry and wealth of 
the country in consequence of the war. Task 
has the country lost that which is paid to and 
is to be paid to its citizens, or, in other words, 
simply goes from one pocket to the other? 

[Here the hammer fell. ] 

Mr. BUTLER, of Massachusetts. Itseems 
to me these five minutes allowed are very 
short. 

Mr. LAFLIN. I now yield three minutes 
to the gentleman from Illinois, [Mr. Locay.] 

Mr. LOGAN. ‘Three minutes is as much as 
T can ask of the gentleman. It is too short a 
time, however, to allow me to enter on any dis- 
cussion of the merits or demerits of the ques- 
tion. But Iwill say that I have been very much 
surprised at the remarks of the gentleman from 
Massachusetts [Mr. BUTLER] as well as those 
of the gentleman from Pennsylvania, [Mr. KEL- 
LEY.] This assault upon this report, merely 
because gentlemen think its calculations are 
incorrect in some particulars, is very strange 
coming from these gentlemen. They have time 
and again allowed to be printed in the Globe, 
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To this he adds the pensions, | 


il 
at great expense, declarations, 
| other things. of which they would not admit 
| that a word was true. 

_ But perhaps my friend from Pennsylvania 
is actuated, not by improper motives, but by 
just such motives as politicians always have. 
And I will jast state how the matter strikes 
| my own mind, The report is a very strong 
argument—there is no question of that—against 
high tariffs, especially on iron, steel, &c. But 
I remember very well—it is not so many 
months ago—when about one hundred thou- 
sand copies of speeches in favor of the tariff 
were circulated all over the country by the 
Congressional Executive Republican Com- 
mittee. 

Mr. DICKEY. Were they published by 
authority of Congress? 

Mr. LOGAN. Ido not suppose that they 
were. But I will say this, that they were pub- 
lished in part with the money that came out 
of the gentleman's pocket as his contribution 
to the committee for the purpose of publishing 


them. 

Mr. KELLEY. You did not pay one cent 
for them. 

Mr. LOGAN. Ipaid the same as any other 
manin the House, and circulated under my 
frank all over the country the speeches in which 
yon end others set forth your views on the 
tariff 


speeches, and 


gentleman is not correct. No committee of 
which I ever was a member or of which the 
gentleman was a member printed a single 
speech of mine, and the records of the com- 
mittee will show it. 

Mr. LOGAN. Mr. Speaker, lam very much 
astonished that the gentleman should get up 
here and make such a statement. 

Mr. KELLEY. SoamI. 

. Mr. LOGAN. Well, if you will aliow me, 
I have the floor now. I am astonished that 
the gentleman should say a certain thing is 
not correct. Why, it is as easy to say that as 
to say anything else. Iam not speaking with 
reference to a committee of this House. 

Mr. KELLEY. No, sir; nor any other 
! committee. 

Mr. LOGAN. I speak of the Republican 
committee organized in this House for political 
purposes. 

Mr. KELLEY. Sodo I when I deny that 
it ever printed one speech of mine relating to 
the tarif. It did print the record of my trip 
through the South. : 

Mr. LOGAN. I want no further contro- 
versy with the gentleman. When a man will 
make such a statement as that on this floor in 


why I am not astonished at his opposing the 
printing of this report. I have nothing to say 
further to that gentleman. 
say is this, if I am mistaken I am sorry for it. 

Mr. KELLEY. The records of the commit- 
tee will settle it. 

Mr. LOGAN. I am positive and so are you; 
and if after making an argument against print- 
ing the report you cannot submit to a reply 
upon this floor I have naught to say to you. 

Now, why is it that gentlemen from Penn- 
sylvania and Massachusetts do not want this 


fulness, for we vote every day to print docu- 
ments to which the same objection would apply. 
It is not expected that every report made here 
will be truthful in every particular. 

[Here the hammer fell.] 

Mr. LAFLIN. I now yield three minutes 
to my colleague from the Oneida district, [ Mr. 
Barrer. ] 

Mr. BAILEY. I have nothing to say about 
the tariff, either for protection or against pro- 


print these extra copies of this report. As has 
been said by gentlemen who have preceded me, 
‘| it has already been published through the news- 

papers all over the land. I believe all the 
li essential parts of it have been published and 


Mr. KELLEY. The last fact stated by the | 


the face of the committee that knows better, | 


All I have got to | 


report printed? Not because of its untruth- | 


| tection, and yet I hope the House will not ; 


spread before tens of thousands of people, be- 
fore a. much larger number of persons than 
the number which we should print now would 
furnish. Why, then, should we be ‘asked to 
print these extra copies? What: earthly good 
shall we accomplish by it? | The thing has been 
published.» It has been published through the 
newspapers ofthe country and otherwise, What 
will these twelve thousand copies amint to 
except as a job in the printing office? --How 
far will that number -go?. To how many per- 
sons in his district can each member give a 
copy? Is this giving light to the community ? 
ir, I hope the House will'stop this whole 
business of the publication of documents; I 
mean of extra numbers for distribution; I 
do not speak of this particular ‘case because I 
am opposed to the report; I do not say I am; 
but 1 am utterly opposed to the further pub- 
lication of these extra numbers of any paper 
whatever, and here is an excellent opportu- 
nity so stop. it. ne 
[Here the hammer fell. ] i í 
Mr. LAFLIN. I will yield néxt to the gen- 
tleman from Cincinnati, [Mr. Stevenson. ] 
Mr. STEVENSON. I yield.a moment to 
the gentleman from Wisconsin, [Mr. Painu.] 
Mr. PAINE. I merely desire to have read a 
letter from a gentleman in Milwaukee upon this 
question, that it may appear upon the record, 
The Clerk read as follows : hs 
Minwavuxen, December 27, 1869. 
Dear Sir: The tariff question will soon be before 
you, and I doubt not the report of Mr. Wells will 
influence tho action of many. In regard to the iron 
duestion he makes many misstatements. Allow me 
to call your attention to one which nearly concerns 
us. He says: “Itis also to be noted that if the duty 
on pig-iron were entirely removed the American pro- 
ducer in the interior would still enjoy a protection 
in the cost of transportation to the extent of at 
least $1 50 por ton for every one hundred miles, 
which circumstance rendors tho transport of asingle 
pound of foreign pig-iron to any considerable dis- 
tance into the interior a matter of ordinary commer- 
cial impossibility.” Ifthisisa fact, asweare atleast 


i| one thousand miles from the sea-board, we are onjoy- 


ing protection in the one item of transportation of 
fifteen dollars per ton, not only on pig but on rail- 
road and all other kindsofiron. The fact, however, 
is that, thousands of tons of foreign pig-iron are yearly 
brought to this market and to Chicago at $2 50 per ton, 
gold, from Montreal. The ordinary price of freight 
on railroad iron, via the Erie canal and steam around 
the lakes, is only from five to six dollars per ton, cur- 
rency, from New York to Milwaukee and Chicago. 
A very largo amount of Scotch pig-iron is sold in St. 
Louis. Itis carried from New Orleans to St. Louis 
for four dollars per ton. These figures show Mr. 
Wells to be not exactly correct in his statements. 
You can rely on the figures [ give you as being en- 
tirely true. There are many other false statements, 
which I doubt not you will discover, in his report. 
I hope Congress will let his British employers pay 
him after this year. His policy would ruin half the 


| iron manufacturers in the United States. 


Yours, very respectfully, 

JAMES J. HAGERMAN, 
Hon. H. E. Paring, Washington. 

Mr. STEVENSON. Iam in favor of this 
resolution, but not because I believe in the 
truth of this report generally, not because I 
concur in its recommendations, for I differ 
materially from many of its recommendations. 
For instance, whilé this Commissioner recom- 
mends a heavy tariff on tea and coffee and 
sugar, I am in favor of free tea, coffee, and 
sugar. Let the necessaries of life come to the 


| people free. 


Again, this Commissioner misrepresents my 
State when he says that the real estate of Ohio 
has increased in the last ten years only thirty- 
five per cent. The truth is the value of real 
estate in Ohio has doubled. He took his 
figures from the State records at Columbus, 
where they have the old valuation made nearly 
| ten years ago. 
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cause Lam in favor of fair play. { 
man from Pennsylvania [Mr. KrLLeY] is the 
reat leader of the high tariff section of the 
Republican party, for the Republican party is 
divided on this question, Now, while I do 
not take sides with either camp, I- hold that 
there are as good men‘upon the one side as 
upon the. other. 
Here the hammer fell. ] 

r. LAFLIN. I now yield three or four 
minutes to the gentleman from Pennsylvania, 
[Mr. Stes. } 

Mr.. STILES. Mr. Speaker, I have the 
honor to represent upon this floor perhaps the 
largest iron interest of any district in this 
country. It is not my purpose now to discuss 
the question of the tariff, but simply to give 
my views in favor of printing this report. 

Sir, as has been stated here over and over 
again, our constituents all over the country 
demand the printing of this report and its cir- 
culation among the people. i am in posses- 
sion of a protest against the statistics of Special 
Commissioner Wells; it is now in my desk, 
and at the proper time it will perhaps be pre- 
sented to the House. It is signed by some of 
my immediate constituents. The iron men of 
my district are almost entirely opposed to me 
in politics; we have no aflinity whatever upon 
the great questions which now agitate the coun- 
try. Notwithstanding that, I desire to have 
them informed, to be informed myself, and to 
have all the people informed, so far as I can do 
so, upon the questions involved in this report. 

There are some startling developments made 
by the Special Commissioner in his report; 
some that require explanation, perhaps some 
that need contradiction. The question of a 
tariff will probably engage the attention of this 
Congress more than any other one subject. It 
is a serious, grave question. To the State I 
have the honor in part to represent it ulways 
has been a vital question. And while I trust 
no vote of mine shall ever be given in opposi- 
tion to what I conceive to be for the best in- 
terests of the whole country, yet I shall steadily 
guard the interests of my own people and State. 


And in this struggle for entire justice to all I | 


shall not forget the interests of labor—agricul- 


ture and the great mineral resources of the | 


country. And in the protection needful for 
the interests of the manufacturer I shall never 
forget the laborer who contributes so largely 
in creating wealthy corporations and indi- 
viduals. Itisnotalonethe wealthy that need 
protection, but in the division of favor dealt 
out by this great Government with a liberal 
hand let rich and poor be remembered alike. 
The information furnished in this official 
report is full of information, full of statistics, 
having the approval of one of the Departments. 
Let it go to the country, and let their judg- 
ment be pronounced. Under Radical rule, the 
dominant party here, official documents of less 
‘merit have been published for distribution by 
thousands. This discussio®, most bitter as it 
has been among the friends of the Adminis- 
tration, proves to my mind that the report 


should go to the country, and for the adoption |; 
of this resolution I shali vote. i 


I am for economy in all expenditures, and 
for an early return to honesty in the adminis- 
tration of the Government; but I have no hope | 
except in a change of rulers, a change of Rep- 
resentatives here. Mr. Speaker, the interest 
manifested in this debate has greatly attracted 
the attention of this House and will reach our 
constituents, ail of whom are eager to catch | 
every word here uttered. In my judgment 
more is expected, more is demanded of this | 
Congress than of any other body of legislators | 
which ever assembled in this Hall. Wise legis- 
lation will restore confidence; blunders now 
will bring ruin upon thousands who pray for 
wisdom in these dangerous and perilous times. 

[Here the hammer fell] 

Mr. LAFLIN. I now yield two minutes to 
the gentleman from Illinois, [Mr. Moors. ] 
Mr. MOORE, of Ilinois. I feel no disposi- : 


j 


The gentle- | 


| tion to enter upon a discussion of any of the 
questions involved in this report. It will be 
remembered by the House that very early in 
the session a resolution was introduced to print 
this report, that it might as speedily as possible 
be circulated ‘throughout the whole country. 
That resolution was referred to a committee 
and has slumbered until called up to-day by 
the Committee on Printing. In the mean time 
from, every section of the country the people 
are writing to us demanding to see this report. 
I am only surprised at the sensitiveness of gen- 
tlemen here, at their earnest opposition to this 
report going forth to the great masses of the 
people of this country who desire to see it. I 
can explain their opposition in no other light 
| than a desire to force upon the country a policy 
with which our people at least have no dispo- 
| sition to sympathize. Whether they ever see 
this report out in the western country or not, 
they have no disposition to be dragged into a 
support of this excessive high protective tariff. 

Sir, I am ready upon any question that has 
ever been discussed in this House, upon any 
question ever considered by any department | 


| of this Government, to go out to the people of 
this country, who are capable of investigating | 

i and understanding every question, as they | 
! 


should have the privilege of doing. 

[Here the hammer fell. ] 

Mr. LAFLIN, Inow yield a minute and a 
half to the gentleman from Massachusetts, 
[Mr. TWICHELL. ] 

Mr. TWICHELL. Mr. Speaker, I rise 
merely to correct a statement of the gentleman 
from Pennsylvania, [Mr. KELLEY, ] to whose 
extraordinary speech the other day I listened 
with great attention. He stated to this House 
that in 1866 you could not purchase steel rails 
short of $390 in currency 
upon the wharf in Boston, New York, Phila- 
delphia, &c. Sir, I myself purchased in that 
year steel rails for a fraction less than $165 
in currency per ton. And I have been in- 
i| formed that in the gentleman’s own State the 
Pennsylvania Central road purchased during 
that year steel rails of the best quality, deliv- 


in currency per ton. 
Here the hammer fell. ] 

Mr. LAFLIN. I wish I had itin my power 
to give more time and greater breadth to this 
discussion, for it certainly awakens emotions | 
of the greatest interest and of the most vital 
importance to our country. 

While listening tò gentlemen who have 
spoken upon this subject I have been aston- 
ished to find how utterly they have misunder- 
stood thenature of this report so far as the mere 
recommendation of our committee is concerned, 
Why, sir, the gentleman from the Lancaster dis- 
trict of Pennsylvania [Mr. Dickey] appealed 
to the spirit of economy in behalf of the sup- 
| pression of this report. He challenged us if 


a step forward right here and refuse to print 
this report. As this devotion to economy 
seemed to take hold of the gentleman’s mind 
it led him to take flights of imagination; and 
before he had concluded his remarks he told | 
the House and the country that thisreport, so | 
utterly useless, would, if printed to the extent 


Now, sir, if this report is so important as 
| we claim, treating as it does subjects affecting 
vitally the welfare of the country, then $10,000 


! ommending the printing of this report. I tell || 
| him farther that instead of printing twenty 
| thousand copies of this report—the number 
| printed last year, and the number which has 


i 
if 
t 


i 


er ton, delivered jj 


ered upon the wharf in Philadelphia, at $162 60 | 


i| we would be true to our professions to make || 


which we propose, cost the Government of the | 
United States the magnificent sum of $10,000. |: 
PETITIONS, ETC. 
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i regularly been printed with but one excep- 
| tion—we recommend the printing of only 
l 


ing the Government the sum of $10,000, it will 
cost by actual estimate $1,350. 

Mr. DICKEY. Will the gentleman yield to 
me for a question? 

Mr, LAFLIN. No, sir; my time will not 
permit. ; 

Mr. Speaker, if the statements which the 
gentleman made with reference to the character 
and ability of the Special Commissioner of the 
Revenue and as to the value of this report are 
of the same character as the statements which 
he has made with reference to the cost of print- 
ing this document, [leave the country to judge 
whether the report should be printed or not. 
The gentleman from Tennessee [Mr. May- 
NARD] says that we propose to print an unusual 
number of copies. I have already answered 
thatstatement. Whenhestatedthat the House 
had at one time refused to, print the report of 
this officer I asked him to which report he 
referred, and he said, ‘‘ The report of 1867." 
I find, however, by looking over the report of 
the Congressional Printer for the last two or 
three years that of the report for 1867 twenty 
thousand copies were printed. 

Mr. MAYNARD. If I fell into a mistake 
on that point it was owing to the fact that I 
had attempted to get a copy of the report of that 
| year and was obliged to send to the Senate for 
it. The gentleman is probably correct. 


ii Mr. LAFLIN. The gentleman from Penn- 


sylvania, [Mr. KELLEY, ] ordinarily correct in 
his statements, tells us that three reports have 
already been printed upon this subject, and 
that members of the House, without the addi- 
tion of these extra copies, will be well supplied 
with this document. I want to say to the House 
that under the order to print already made 
members of the House get just one copy apiece. 

Mr. Speaker, I wish to give in my adher- 
ence to the very sensible and pertinent re- 
marks which have been made touching the 
printing of this report by my distinguished 
friend from Ohio [Mr. GarrrELD] and the 
| gentleman from Maine, [Mr. Peters.] I am 
amazed to see men educated as I have been, 
and believing as I believe in the necessity 
of proper protection for American industry, 
attempt upon the very threshold of the dis- 
| cussion of this question the suppression of a 
document bearing so directly upon it. As the 
gentleman’ from Maine has said, this is a 
question of principle, and not only a question 
of principle, but a question of detail. 

[Here the hammer fell. ] 

The SPEAKER. The time of the gentle- 
man from New York [Mr. Larry] has ex- 
pired. The first question is upon the amend- 
ment of the gentleman from Tennessee [Mr. 
ARNELL] providing for printing two thousand 
| copies for the use of the Senate, ang five thou- 
sand copies for the use of the House. 

The amendment was not agreed to. 

The resolution was agreed to. 

Mr. LAFLIN moved to reconsider the vote 
by which the resolution was agreed to; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

And then, on motion of Mr. STILES, the 
House (at four o'clock and twenty minutes 
p. m.) adjourned. 


The following petitions, &e., were presented 
under the rule, and referred to the appropriate 


| committees: 


By Mr. BEATTY: The petition of W. H. 


| Stornus, ©. L. Corey, and 47 others, citizens 


of York Center, Union county, Ohio, praying 


i for the abolition of the franking privilege. 


Also, the petition of J. M. Darling, [ra W. 
Drake, and many others, of Boke’s Creek, 
Union county, Ohio, asking for the same. 

By Mr. BEAMAN: The petition of I. 
Tabor and others, of Adrian, Michigan, for 
the abolition of the franking privilege. 


twelve thousand copies; and instead of cost- 1! 


By Mr. BECK: A petition of a number of 
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citizens of Lawrenceburg, Anderson county, 
Kentucky, praying that the franking privilege 
be abolished. 

By Mr. BINGHAM: The memorial of Sam- 
uel Harper and others, of the sixteenth con- 
gressional district of Ohio, praying such amend- 
ment to the Constitution as to acknowledge 
Almighty God as the source of all power and 
authority in Government. 

Also, the memorial of Lindley Lamb and 
600 others, of said district, praying that the 
franking privilege be abolished. 

By Mr. BRADFORD: A petition of 60 citi- 
zens of Fort Collins, Colorado, for the aboli- 
tion of the franking privilege. 

Also, a petition of 40 citizens of Georgetown, 
Colorado, on the same subject. 

Also, a petition of 46 citizens of Colorado, 
on the same subject, 

By Mr. BURR: A petition from citizens of 
Calhoun county, Ilinois, for abolishing the 
franking privilege. 

By Mr. BROOKS, of Massachusetts: The 


petition of J. H. Hubbard and 46 others, citi- |) 


zens of Framingham, Massachusetts, for the 
abolition of the franking privilege. 

By Mr. BUFFINTON: The memorial of F. 
S. Pope and 152 others, citizens of Sandwich, 


Massachusetts, praying for thé abolition of the i 
i| county, New York, for the establishment of 

Also, the petition of Almy B. Chace, of Fall | 
River, Massachusetts, mother of William H. | 


franking privilege. 


Chace, deceased, private in company C, thirty- 

second regiment Massachusetts volunteers, 
By Mr. CESSNA: Five petitions of citizens 

of the sixteenth district of Panusylvanie, pray- 


ing Congress to abolish the franking privilege. į 
Also, a petition of citizens of Fulton county, ; 
Pennsylvania, praying a change in the revenue | 


laws imposing tax upon flouring-mills. 


Mr. COBURN: A petition of certain citi- | 


zens of Castleton, Indiana, and vicinity, ask- 
ing a reform of the postal laws. 


By Mr. COWLES: Two petitions of citizens | 
of A county, New York, for a pension } 


to the soldiers of the war of 1812. 

By Mr. CREBS: The petition of James C. 
Ashford and 47 others, citizens of Rochester, 
Wabash county, Illinois, praying thatthe frank- 
ing privilege be abolished. 


By Mr. CULLOM: A petition of a large | 
number of citizens of McLean, Woodford, and | 
DeWitt counties, in the State of Illinois, asking | 


‘for the repeal of the franking law. 


By Mr. DICKINSON: ‘The petition of | 


' James Benham and others, citizens of Centre- 
ton, Huron county, Ohio, praying for the abo: 
lition of the franking privilege. 


By Mr. DUVAL: A petition of the citizens || 


of New Cumberland, Hancock county, West 
Virginia, praying for the abolition of the frank- 
ing privilege. 


By Mr. BLA: The petition of Betsy Orlin, | 


of Barrington, New Hampshire, for pension. 

By Mr. FERRY: The petition of Robert B. 
McCulloch, B. Brittain, Abraham Thompson, 
Nicholas Drew, and 170 others, of Berlin, 
Michigan, praying that the franking privilege 
be abolished. 


“By Mr. GOLLADAY: A petition of sundry | : ) 
rs F a physicians representing the Medical Society of |! 


Cambria county, Pennsylvania, asking Con- į 
: gress to grant the medical officers of the Navy | 


citizens of Bowling Green, Warren county, |, 
Kentucky, asking the abolition of the franking |, 


privilege. 


By Mr. GREENE: Two petitions, one from ; 
some 40 persons residing at Mongaup Valley | 
and one from Falls Mill, Sullivan county, New | 
York, of a like number, for the abolition of | 


the franking privilege. a ‘ 
By Mr. HAIGHT: A petition of 45 owners 


of vessels of all classes of tonnage, praying for | 


the placing of a suitable light-ship for the pro- 


tection of life and property on Winter Quar- ` 
ter Shoal, situate about eighty miles northeast _ 
of Cape Charles and sixty-five miles south | 


southwest from Cape May; and also for erect- 


ing a light-house on the south end of Block | 


Island. he 
By Mr. HALDEMAN: A petition of num- 
erous citizens of Cumberland county, Pennsyl- 


H 
| vania, in favor of the abolition of the franking 
i privilege. 
i By Mr. HAMILL: The petition of D. W. 
| Houk and 50 others, citizens of Maryland, pray- 
i ing for the abolition of the franking privilege. 
| By Mr. HOAR: The petitions of George S. 
| Duell and others, of Brookfield, Massachu- 
ji setts; of J. F. Hitchcock and others, of War- 
l ren, Massachusetts; and of C. V. Corey and 
| others, of Sturbridge, Massachusetts, all for 
1 the abolition of the franking privilege. 
By Mr. JENCKES: The petition of George 
| Howland, of Newport, Rhode Island, and 2,000 
others, for pensions for soldiers and sailors of 
| the war of 1812. 
| By Mr. JOHNSON: A memorial of the 
| State of California in respect to the public lands 
of that State. 
¢ By Mr. KERR: The memorial of C. Rich- 
|| ards and 80 others, of Orleans, Indiana, asking 
, Congress to repeal the franking privilege. 
| By Mr. KNAPP: A petition of citizens of 
West Oneonta, Otsego county, New York. 
Also, a petition of citizens of Bennettsville, 
| Chenango county, New York, and a petition 
of citizens of West Meredith, Delaware county, 
New York, all for the abolition of the franking 
privilege. ; 
Also, a petition of citizens of Chenango 


a post route from Smyrna to Pitcher, in said 
| county. 

! By Mr. LAFLIN: The petition of G. B. 
‘| Huntington and others, of Theresa, Jefferson 


i| county, New York, in favor of the abolition of 
|| the franking privilege. 
| 
| 


By Mr. 
Drummond and others, citizens of Maine, ask- 


lost their health while in the service of the 
Government in the line of their duty. 

By Mr. MAYHAM: The petition of Levi 
Wood and 60 others, citizens of Albany, for 
the erection of a publie building in that city. 

Mr. MAYNARD: A petition of citizens 


| gal and revolutionary proceedings in that State. 
Also, the petition of Benjamin D. Perly, of 


services as spy during the late war. 


zens of Bloomsburg, Columbia county, Penn- 
sylvania, asking that the franking privilege be 
|| abolished. 
Also, a petition of 58 citizens of South 
i| Creek, Bradford county, Pennsylvania, asking 
; that the franking privilege be abolished. 
| By Mr. MOORE, of Ohio: The petition of 
Isaac B. Kinkead, of Washington county, Ohio, 
|| late captain of company K, seventy-seventh 
|| regiment of Ohio volunteer infantry, for relief. 
By Mr. MORGAN: The petition of R. R. 

; Collier, of Petersburg, Virginia, for removal 
i of political disabilities. 

Also, the petition of the children of J. E. 
Martin, deceased, of Lisbon, Portugal. 

Also, the petition of Samantha H. Walker, 
| for a pension. 
© By Mr. MORRELL, of Pennsylvania: The 
i petition of Dr. John Lowman and 8 others, 


such a degree of actual and substantial rank 


learned and honorable profession. 


< ceived while in the Army of the United States. | 
| By Mr. PACKARD: A petition of citizens | 


| of Westville, Indiana, for the abolition of ihe 
: franking privilege. 


101 others, citizens of Kenosha, Wisconsin, 
an appropriation for the Kenosha harbor. 


i 


| Moody, of Maine, for a pension. 


ii for a pension. 


By Mr. PAINE: The petition of A. Farrand | C 
for |! work shall be done at eight. bours for a days 


‘ 
j 


ing that a pension be allowed to nurses who || 


B 
| of Terinentes, praying for relief against the ille- | 


| 

f 

| 

|| Clinton, Tennessee, praying to be paid for 
j ; 
| 


By Mr. MERCUR: A petition of 47 citi- | 


By Mr. POLAND: The petition of J:°G. 
Fargo and others, of Randolph,, Vermont, for 
the abolition of the franking privilege: a 

By Mr. POTTER: Petitions from ‘the citi- 
zens of Croton Falls, of Bedford Station, and 
of Golden Bridge, New York, for the abolition 
of the franking privilege. - eg tae 

_ By Mr. PROSSER: The petition of certain 
citizens of Tennessee, asking that the franking 
privilege be abolished.’ =>: ee 

By Mr. SLOCUM: A petition of citizens’ of 
Brooklyn, for the abolition of the franking priv- 


ilege. ; 

_ By Mr. STARKWEATHER: Several peti- 
tions of citizens of Connecticut, asking for the 
abolition of the franking privilege. 

By Mr. STEVENS: The petition of A. M. 
Rudleton and 260 others, citizens of Peter- 
borough, New Hampshire, for the abolition of 
the franking privilege. 

Also, the petition of Philip Chamberlain, of 
Milford, New Hampshire, a soldier of the:war 
of 1812, for a pension... 

Also, the petition of Mrs. Esther J. Formen, 
for a pension. : 

By Mr. STRICKLAND: The petition of §. 
L. Brass and 86 others, for the abolition of the 
franking privilege. i 

By Mr. SWANN: The papers in the case 
of William Schilling & Co., praying’ to be 
refunded certain taxes. iy 

Also, a memorial from certain citizens of 
Baltimore, in favor of the abolition of the frank- 
ing privilege. A 

By Mr. UPSON: ThepetitionofJohn C. Con- 


i ger and 44 others, citizens of Summit county, 
YNCH: The petition of J. H. |j 


hio, for the abolition of the franking privilege. 
| Also, the petition of Andrew Kyle and 57 
others, citizens of Cuyahoga county, Ohio, for 
: the abolition of the franking privilege. 

By Mr. VAN TRUMP: The petition of Mil- 
ton Baker and 162 others, of Fairfield ‘county, 
Ohio, praying that the franking privilege he 
abolished. 

By Mr. WASHBURN, of Massachusetts: 
| The memorial of George H. Barrett and 50 
| others, citizens, of Worcester county, Massa- 
chusetts, praying for the total abolition of the 
franking privilege. 

Also, the memorial of Samuel G. Kendall, 
and 100 others, citizens and legal voters of 
Westminster, Massachusetts, to the same effect. 

By Mr. WINCHESTER: Petitions from 
the citizens of Centrefield, Oldham county, 
Kentucky, and also from the citizens of Fair- 
mount, Jefferson county, Kentucky, for the 
| abolition of the franking privilege. 

By Mr. WILLIAMS: A memorial of citi- 
zens of the District of Columbia, to incorporate 
the National Medical Society of the District 
| of Columbia. é 


IN SENATE. 
i Fripay, January 21, 1870. 
| A Frayer by the Chaplain, Rev. J. P, NEWMAN, 


The Journal of yesterday was read and 
approved. 
i EXECUTIVE COMMUNICATIONS, 

The VICE PRESIDENT laid before the Sen- 
ate a report from the Secretary of the Navy, 
| communicating, in compliance witha resolution 


as properly belongs to them as members of a | 


By Mr. PETERS: The petition of Nathaniel | 


of the Senate of the 17th instant, information 
in relation to the dismissal from the Navy of 


ea Cases ; 
By Mr. NIBLACK: The petition of James | William Pollard, of Alabama; which was re 


: Walsh, praying for a pension for a wound re- |) 


| ferred to the Committee on Naval Affairs. 

| PETITIONS AND MEMORIALS. . 

| ‘The VICE PRESIDENT presented resolu- 
f tions of the Mechanics’ State Council of: Cali- 
| fornia, in favor of the passage of an eight-hour 
|| law that will positively require that the public 


|| labor, and making ita penal offense for officers 
! and contractors to evade its provisions; which 
| was referred to the Committee on Military 


| Also, the petition of Cordelia C, Dougherty, |; Affairs. 


| Mr. WILSON. I present the petition of 
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Major General George S; Hartsuff and between 
thirteen and fourteen hundred Army officers, in 
which they set forth that the rate of pay of offi- 
cera of the Army was fixed before the year 1860; 
that singe then the cost.of living has largely 
ineréased ; thatthe salaries of the learned pro- 
fessions have been lergely'increased as well 
as the profits, of business; that the pay of per- 
gons-in the legislative departments of the Gov- 
ernment has been increased from twenty to 
sixty-six. per cant..; the: pay of the judiciary 
fram fifteen to one hundred per cent. ; the pay 
of the Navy from twenty to thirty-three and a 
third per cent. ; and the pay of the enlisted men 
ofthe Army has been increased from thirty-three 
to forty-five per eent.. They ask that the pay 
of Army officers be increased. Imove that this 
petition be refereed to the Committee on Mili- 
tary Affairs - ; 

The motion was agreed to, 

Mr. WILSON presented a memorial of 
Thomas Cunningham and others, of Massachu- 
setts, remonstrating against the granting of the 
petition of George H. Corliss for the extension 
of his letters-patent of March 10, 1849, for 
improvements in the steam-engine ; which was 
referred to the Committee on Patents. 

He also presented a petition of citizens of 
Massachusetts, praying for an amendment to 
the. Constitution. of the United States which 
will secure to all citizens the right of suffrage 
without distinction of sex; ‘which was referred 
to the Committee on. thé Judiciary. 

Mr. FENTON presented the memorial of 
W. C. Barney, ‘asking that he may be granted 
cortain privileges 'so as to enable himself and 
associates to connect. the United States and 
the kingdom of Belgium by direct submarine 
telegraphic cable; which was referred to the 
Committee on Foreign Relations. 

He also presented the petition of Nathaniel 
Newbery and fifty-five others, citizens of Reids- 
ville, New York, praying for the abolition of 
the franking prilega: which was referred.to 
the Committee on Post Offices and Post Roads. 

He also presented a petition of Hon. Hamil- 
ton Harris and one hundred and sixty-five 
others, citizens of Albany, New York, praying 
an appropriation for the erection of a building 
in that city for the accommodation of the post | 
office, United States officials, and United States 
courts ; which was referred to the Committee 
on Appropriations. `. 

Mr. HARLAN presented a petition of citi- 
zens of Cedar county, Iowa, praying for the 


abolition of the franking privilege; which was | 


referred to the Committee on Post Offices and 
Post Roads. 


He also presented the petition of Mrs. I. F. jj 


Brossman, requesting the refunding of certain 
taxes paid to Captain I’. J. P. Chilty, provost 
marshal at Camp Stoneman in 1865; which 
was referred to the Committee on Finance. 

Mr, POMEROY 
Elizabeth James, of Doniphan county, Kansas, 
praying to be allowed a pension; which was 
referred to the Committee on Pensions. 

Mr. POMEROY. I am charged with and 
have the honor to present several petitions, 
very numerously signed, praying that there 
may he a farther amendment of the Constitu- 


` Mr. DRAKE. I present the usual petition. 
[Langhter. ] 

The VICE PRESIDENT. It willbe referred 
to the Committee on Post Offices and Post 
Roads, (Laughter. } i 

Mr. DAVIS. I beg leave to present a peti- 
tion, not upon the prevalent follies which have 
been referred to by the petitions presented by 
the honorable Senator from Kansas, [Mr. 
Pourroy, | butin relation toa practical subject. 
Tt is the petition of one hundred and ninety- 
eigkt of the most respectable people of my 
county, praying for the abolition of the frank- 
ing privilege. I move its reference to the 
Committee on Post Offices and Post Roads. 

The motion was agreed to. 

Mr. STEWART. I present a petition of 
citizens of Virginia City, Nevada, praying for 
the abolition of the franking privilege, and the 
letter inclosing the petition to me states: 
“‘Tnclosed please find petition as per direction 
of the Postmaster General.” [Laughter.] I 
move its reference to the Committee on Post 
Offices and Post Roads. 

The motion was agreed to. 

Mr. MORRILL, of Vermont. I present the 
petition of a large number of citizens of Wind- 
sor, Vermont, praying for the abolition of the 
franking privilege; also, another petition from 
citizens of Hartland, Windsor county, Ver- 
mont, and another from citizens of Putney, 
Vermont, praying for the abolition of the frank- 
ing privilege. TI move the reference of these 

etitions to the Committee on Post Offices and 

ost Roads. I desire to say that the Post- 
master, I believe, in cach case, has sent me 
these petitions. One of them informs me that 
the petitioners would rather have the abuses 
charged by the Postmaster General reformed 
than to have the franking privilege abolished. 
I think it is quite unhandsome, although from 
the best of motives, no doubt, that the Post- 
master General should seem to have circulated 
the idea throughout the whole country that Sen- 
| ators and members of Congress are guilty of 
gross frauds and abuses ofthe franking privilege. 
That is the idea most prominently in the minds 
of all these petitioners without any doubt. 

So far as Í am concerned I do not believe 
that there is any considerable amount of fraud 
practiced by Senators or Representatives in 
relation to the franking privilege. I intend to 


ji vote for its abolition, but not for any such rea- 


sons as have been offered by the Postmaster 

General. As to the statement that we shail 
| make the vast saving of five millions of money 
| by its abolition, I will say that I have no idea 
that a single picayune will be saved to the 
Government of the United States by it. AH 
that can be saved by any possibility will be in 
the reduction of contracts for carrying the 
mail. The mails will have to be carried whether 


|| the franking privilege is abolished ornot. Sir, 
resented the petition of |) 


what will it amount to if the franking privilege 
| is abolished and the Government pays for the 
transportation of documents out of one pocket 
and has ft credited to another? There will not 
be anything saved. If there shall be anything 
saved it will be under the proposition of the 
| chairman of the Committee on Printing, to 
reduce the number of documents printed. I 


tion of the United States which shall secure i 


the right-of suffrage to all citizens of the Uni- 
women, set forth that as the Constitution and 


equalities among citizens in regard to exercis- 
ing the elective franchise; that some citizens 
are allowed to exercise it and some are not. | 
They set forth reasons why these inequalities 
should not exist, and pray. that to that end 
there may be an amendment to the Constitu- 
tion of the United States. I present: these |; 
petitions, proposing to refer them, asis usual, to |! 
the Committee on. the Judiciary, knowing that 
the chairman of that committee always reads 
them and is favorable to granting the prayer. |! 


am heartily in favor of that, although I think 


g al | there is less abuse in relation to the printing 
ted States, These petitioners, both men and || 


| 
; i I think it would be well if we could adopt the 
the laws of the States now are there are in- |j 


of documents now than in any former year. 


French and English system of printing and 
selling these documents at net cost. Take, for 
instance, the document that is most demanded 
through the whole country, the report of the 


i Department of Agriculture, and let the peo- 
; ple have it broadcast by paying twenty-five 
; cents, as I understand it could be printed for | 


about that sum, and there would be a larger 
number circulated and the people would be 
better satisfied. Senators cannot send one of 
those documents, on an average, to each town 


The VICE PRESIDENT. The petitions will 
be referred to the Committee on the Judiciary. ! 


in their respective States; and, therefore, 
when they send one to apost office, they make 
twenty other citizens jealous and indignant | 


that they have not received them; but if we 
place them all upon an equality and level, so 
that they could have such documents as this 
at the net cost, unquestionably they would be 
demanded and paid for, and the Government 
would be relieved of a vast responsibility. 

Mr. RAMSEY. I hope the Senator from 
Vermont will allow me to say a word at this 

oint. I think he has unintentionally done the 

ostmaster General injustice. Ido not think 
that the Postmaster General has in any way 
insinuated that either the members of the Sen- 
ate or of the House have been guilty of an abuse 
of the franking privilege. There is an abuse 
undoubtedly. ‘There are twenty or thirty thou- 
sand men other than ourselves who enjoy the 
franking privilege, and it may be abused by 
them; but I do not think the Senator is justi- 
fied in charging the Postmaster General with 
the insinuation that the abuse growing out of 
it is confined simply to members of Congress. 

Mr. NYE. That is the impression in the 
country. 

Mr. RAMSEY. The Postmaster General 
has not given rise to it; he has done nothing 
to create it. 

Mr. MORRILL, of Vermont. These peti- 
tions are all circulated from the Post Office 
Department, and the letters that come back 
here are like this one: e 

“The inclosed petition Isend toyou as instructed 
by the Post Office Department.” 

That is all that is said. In the general dis- 
cussion of this question the idea does prevail 
everywhere that there is a gross abuse of the 
franking privilege ; and who abuse it save those 
who have a right to use it? Of course I do not 
mean to say that the Postmaster General, for 
whom I have great respect, has intended to 
charge fraud upon members of Congress. 

Mr. WILSON, ĮI should like to say a single 
word in regard to this matter if there be no 
objection. / 

The VICE PRESIDENT. The Senator 
desires to speak on this question. Is there 
objection? The Chair hears none. 

Mr. WILSON. Mr. President, I think we 
ought to be grateful to the Post Office Depart- 
ment for its action, and I am. J think the 
abolition of the franking privilege will save 
a small sum to the Government, but not 
$5,000,000 nor $1,000,000. I do not think 
the Department has carried or intended to carry 
the impression into the country that members 
of Congress have done anything wrong about 
this matter; but there is no mistaking one fact, 
that our franks are abused all over the coun- 
try; that hundreds of thousands of documents 
and letters are franked by forgery. I wish 
simply to say that [ think it is not worth while 
to criticise the Post Office Department for try- 
ing to correct an admitted evil. 

There is another thing about it. I want to 
get rid of it. Instead of its being a privilege 
itis a burden. I has cost all of us five dollars 
where we have been benefited one dollar. 
About that there is no doubt. The amount 
of labor and toil that it imposes upon us is 
almost unendurable ; and especially was it so, 
as you remember, sir, during the war. I know 
members here that franked for some regiments 
stationed in the Army at or near this place 
thirty or forty thousand letters for a regiment, 
imposing upon them great labor. It imposes 
labor on us now, and therefore I want to be 
rid of it; and then I want another thing done. 
I want the bill introduced by the Senator from 
Ilinois [Mr. TromgorL] relative to recom- 
mendations to office passed; and when both 
these reforms are accomplished I think there 
will be some probability that we shall be in a 
position to attend to our proper business here. 
The truth about it is that these seats are very 
much like the seats in a hotel oceupied by the 

waiters. When the bell rings they go. We 
are called upon in the same manner to do 
drudgery for the people of the country, and 
then weare daily reproached aboutit. J wantto 
get rid of this kind of drudgery, that we may 


1870. 


THE CONGRESSIONAL GLOBE. 


629 


attend to our proper business here for a few 
months, at any rate, before we go out. 

The VICE PRESIDENT. These petitions 
will be referred to the Committee on Post 
Offices and Post Roads. 

Mr. TRUMBULL. Mr. President, I present 
a petition from several persons, and I willstate 
that they constitute the leading business men 
of the city of Alton, inthe State of Illinois, 
praying for the abolition of the franking privi- 


- lege; and in presenting it I desire simply to 


say that I do not agree with the Senator from 
Vermont that the franking privilege is not 
abused. I think it has been grossly abused. 


have been informed that the act of last session 


has corrected the abuses to some extent; but 
still that the franking privilege is greatly abused 
I have no doubt. Heretofore letters have come 
from sections of the country where there was 
no member of Congress, and had not been for 
months, under his frank. Ihave been informed 
of such cases. Of course the frank was a for- 
gery, or else if it was given out in blank it was 
improperly done. . 

The petition was referred to the Committee 
on Post Offices and Post Roads. 


-. Mr. TRUMBULL. I desire also to present 


a memorial of the citizens of the Territory of 
Utah, praying that so much of the Territory 
of Utah as lies north of the forty-first parallel 
of north latitude be attached to and made a 
part of the Territory of Idaho. This petition 
is signed by quite a number of gentlemen, some 
of whom are known to me, and they set forth 
that if this change can be made it will have a 
tendency to correct some of the evils existing 
in that Territory, and I commend it to the care- 
ful consideration of the Committee on Territo- 
ries, to which I move its reference. 

The motion was agreed to. 

Mr. HOWARD. I present the petition of a 
very estimable lady, the widow of William F. 
Kearney, late of the United States Army, pray- 
ing, not for the abolition of the franking privi- 
lege, but for compensation for property lost by 
her husband during the recent rebellion. If 
move that it be referred to the Committee on 
Claims, and I commendit to the especial atten- 
tion of the honorable chairman of that com- 
mittee. 

The motion was agreed to. 

Mr. COLE. I present a joint resolution of 
the Legislature of the State of California, 
relating to lands withdrawn for railroad com- 
panies, which I ask may be printed, andreferred 
to the Committee on Public Lands. 

It was so ordered. 

Mr, COLE. I present also a petition, quite 
numerously signed, the first one, I believe, 
that has come from California, relating to the 
franking privilege. I suppose it to be from 
California, though there is no mark upon the 
face of the petition to indicate that fact. I 
infer, however, that the signatures are all gen- 
uine, as it would be quite impossible for such 
a diversity of chirographies to be forged. I 
will say in presenting this petition that while I 
believe the law relating to the franking privi- 
lege should be modified in some essential par- 
ticulars, I do not concur with the general sen- 
timent in favor of an absolute repeal of if at 
once, Ido not regard its repeal as a matter 
of economy, and that argument I believe has 
been pretty well answered by the Senator from 
Vermont. The economy would necessarily 
come in the way of reducing the expenses of 
carrying the mails. I do not suppose the aboli- 
tion of the franking privilege would reduce the 
price of mail contracts one cent, and therefore 
the abolition of the privilege probably would 
not result very much, if at all, in the way of 
reducing the expenses of the Government. T 
move that this petition be referred to the Com- 
mittee on Pust Offices and Post Roads. 

The motion was agreed to. 

Mr. COLE, "present the memorial of 


_ Francis T. Willis, of Richmond, Virginia, re- 


monstrating against the revival of the grant of 
lands for the construction of a railroad from 


Selma to Gadsden, in Alabama, for the use of 
the Selma, Rome, and Dalton railroad, without 
a provision subjecting the lands to all valid 
liens created by the Alabama and Tennessee 
River railroad. I do not know exactly what 
Congress may have to do with the matter ; but I 
move that it be referred to the Committee on 
Public Lands. 
The motion was agreed to. 


Mr. SHERMAN presented a memorial of 
the Board of Trade of Toledo, Ohio, praying 
that Toledo may be made a port of entry; 
which was referred to the Committee on Com- 
merce. - 

Mr. MORTON presented seven petitions of 
citizens of Indiana, praying the abolition of 
the-franking privilege ; which were referred to 
the Committee on Post Offices and Post Roads. 

Mr. SCHURZ presented a petition of eiti- 
zens of Missouri, praying the abolition of the 
franking privilege; which was referred to the 
Committee on Post Offices and Post Roads. 

Mr. THAYER presented two petitions of 
citizens of Nebraska, praying for the abolition 
of the franking privilege ; which were referred 
to the Committee on Post Offices and Post 
Roads. re 

Mr. VICKERS presented two petitions of 
citizens of Maryland, praying the abolition of 
the franking privilege ; which were referred to 
the Committee on Post Offices and Post Roads. 

Mr. BAYARD. I present three petitions 
from citizens of Delaware, praying forthe abo- 
lition of the franking privilege, and I will state 
that they are accompanied in one case by a 
letter from the postmaster stating that he does 
this under instruetions. I take it for granted 
that the instructions are derived from his official 
chief, and therefore they may be regarded in 
this case as petitions prepared by order of the 
Post Office Department in this city. I will 
further say that I recognize among these peti- 
tioners gentlemen of high respectability in my 
own State, who have received under my frank 
within the last two weeks postal matter in the 
shape of public documents published and dis- 
tributed under the laws of this country which 
far exceed in bulk and cost of transportation 
all that my other mail matter would amount 
to probably during my teym of service in the 
Senate if it should last six years. J move the 
reference of these petitions to the Committee 
on Post Offices and Post Roads, 

The motion was agreed to. 

Mr. WILLEY presented a memorial of 
members of the bar of Wytheville, Virginia, 
remonstrating against the change of place of 


| holding the United States district court for the 


western district of Virginia from Wytheville 
to Christiansburg; which was referred to the 
Committee on the Judiciary. 

He also presented a petition of members of 
the bar of Tazewell, Virginia, remonstrating 
against the change of the place of holding the 
United States district court for the western 
district of Virginia from Wytheville to Chris- 
tiansburg; which was referred to the Com- 
mittee on the Judiciary. 

He also presented the petitions of William 
Ambers and various others, of Virginia, pray- 
ing the removal of their political disabilities ; 
which were referred to the select Committee 
on the Removal of Political Disabilities. 

Mr. EDMUNDS. Mr. President, I have 
the honor to present a petition of sundry cit- 
izens of Vermont, praying for the abolition of 
the franking privilege. I will reserve the 
speech that I expect to make on that subject 
until the question is up. I move that this 


petition be referred to the Committee on Post | 


Offices and Post Roads. 
The motion was agreed to. 


Mr. ANTHONY presented the petition of | 
Mrs. Ann G. Barker, praying for arrears of | s at his e 
petitions of this character, with instructions to 


pension; which was referred to the Commit- 
tee on Pensions. 

Mr. CARPENTER presented a petition of 
citizens of Wisconsin, praying an amendment 


| 
to the Constitution of the United States which 


shall secure to all citizens of the United States 
the right of suffrage without distinction of sex ; 
which was referred to: the Committee: on the 
Judiciary. ne Pe god 

Mr. MORRILL, of Vermont, ‘presented a 
petition of citizens of Pennsylvania, réptesent: 
ing thirty-seven furnaces in the Lehigh, Schuyt- 
kill, and Susquehanna regions, praying that 
inquiry be made into the cost of producing 
pig-iron ; which was referred to the Committee 
on Finance. ~ eee go eens 

Mr. CONKLING. Mr. President, I present - 
a petition for the abolition of a practice known 
to some people as a privilege of franking. It 
is signed by many hundreds, indéed by some 
thousands, of the citizens of Utica, in the State 
of New York. Although the heading of the 
petition was sent no doubt from the Post Of 
fice Department, knowing these petitioners as 
I do, I beg to assure the Senate that they finder- 
stood what they. were doing in signing this 
paper, and that their signatures were procured 
in no sense except that they were the voluntary 
and considerate expression of their opinion. 
I move that it be referred to the Committee’ on 
Post Offices and Post Roads. 

The motion was agreed to. 


_ Mr. CONKLING. I present a similar peti: 
tion, numerously signed by the citizens of the 
county of Schoharie, in the State of New York; 
a similar petition from a large number of citi- 
zens in the county of Jefferson, in the State of 
New York; a like petition from citizens of 


| Lewis county, in the State of New York, all 


asking that an end be put to the same practice ; 
and I move that they te referred to the Com- 
mittee on Post Offices and Post Roads. 

The motion was agreed to. l 


Mr. CONKLING also. presented petitions 
of citizens of Deansville, New York; a petition 
of citizens of West Lowville, New York, anda 
petition of citizens of Salisbury, New York, 
praying the abolition of the franking privilege ; 
which were referred to the Committeé on Posi 
Offices and Post Roads. 

Mr. FERRY presented a petition of citizens 
of Sandy Hook, Connecticut, praying for the 
abolition of the franking privilege; which was 
referred to the Committee on Post Offices and 
Post Roads. 

Mr. BOREMAN presented the memorial of 
Joseph Curry, of West Virginia, representing 
that he was disabled while employed as armorer 
in the Government armory at Harper’s Ferry, 
and praying aid to relieve him from the ém- 
barrassing circumstances under which he labors 
in his old age; which was referred to the Com- 
mittee on Claims. 

Mr. THURMAN. Mr. President, I have 
one of those stereotyped petitions m relation 
to the franking privilege to present to the Sen- 
ate, and I beg leave to say a word or two about 
it. The remarks made on the subject of these 
petitions within the last few days seem to have 
established these propositions: first, that these 
petitions were prepared at the Post Office De- 
partment; second, that they were printed and 
sent abroad at the public expense; third, that 
they were sent to the subordinates of that De- 
partment, the postmasters of the country, for 
them to procure signatures and transmit them 
to members of Congress. 

Now, sir, wholly apart from any question as 
to the expediency or propriety of abolishing 
the franking privilege, I do say that, so far as 
I know, in the whole history of this country 
there never was anything so flagrantly wrong 
as this conduct of the Post Office Department. 
I will not say that it is a breach.of the priv- 
ileges of Congress, but I do say that for the 
head of a Department to print at the public 
expense and to send to his subordinates; most 
of whom hold their offices at his mere will, 


procure signatures and fo: sénd them here to 
influence the action. cf Congréss upon a public 
measure, is 4 thing that never before in the 


630 


THE CONGRESSIONAL GLOBE. 


January 21, 


history of this country, nor do I believe in the 
history of any other country, was seen or heard. 

Why, sir, what kind of a proceeding is this? 
One of your officers, a head of a Department, 
sees fit to make a recommendation to Congress, 
as it was very proper for him to do, and with- 
out waiting for Congress to consider it, without 
waiting for the proper committee in either 
branch of Congress to consider it, without wait- 
ing for them to weigh his arguments or invest- 
igate his statement of fact to see whether his 
arguments were sound and his statement of 
facts true and correct, he sets his eighteen thou- 
sand subordinates to bring to bear upon Con- 
gress a public opinion that shall stifle all in- 
vestigation and compel Congress to accede to 
his wishes, however much our opinion may be 
adverse to them; to forestall the opinion of 
Congress; to prevent the investigation that he 
invites by his report; to forestall and prevent 
that investigation by a factitious public senti- 
ment procured through his agency at the pub- 
lie expense and by means of his eighteen thou- 
sand subordinate officers, most of whom being 
postmasters, not holding their commission 
ander any confirmation of the Senate, are 
removable at his pleasure. 

I think, sir, there has been a time when the 
Congress of the United States would not have 
submitted quietly to such conduct as that. I 
think there has been a time when it would have 
asked of this gentleman, ‘‘ How is it that you, 
one of the oflicers of the Government, thus 
undertake to manufacture public opinion and 
thus undertake to forestall and coerce the 
action of Congress?” I do not know how 
others think about it; but for me, who have 
seen the time when no man, when not even 
the President, would have dared such a thing, 
this seems like a very strange procecding. 

L move that the petition be referred to the 
Committee on Post Offices and Post Roads. 

Tho motion was agreed to. 


PAPERS WITHDRAWN. 


On motion of Mr. HARLAN, it was 


Ordered, That Stephen G. Montano havo leave to 
withdraw his petition and papers from the files of 
the Senate. 


PUBLIC LANDSIN CALIFORNIA. 


Mr. CASSERLY. I present a memorial 
from the Legislature of California, in relation 
to a large body of land formerly withdrawn for 
or in consequence of the Southern Pacific rail- 
road, and making certain representations to 
Congress in reference thereto. I ask that this 
memorial be read at the desk, printed, aud 
referred to the Committee on Public Lands. 


The Secretary proceeded to read the memo- | 


ral, as follows: 

“Memorial of the Legislature of the State of Cali- 
fornia respectfully represents: that immense tracts 
of land in.the State, amounting to about thirteen 
million acres, arc now owned or claimed by a few 
railroad companies, under grants from Congress; that 
xugh lands comprise a very considerable portion of 
(he agricultural lands of our State; that the holding 
of or claim to such large tracts of land by a few por- 
sons has proved very disastrous to tho interests 
ef our citizens, by preventing the development of 
our resources and the sottloment of our State’ —— 

Mr. SHERMAN, I hope the Senator from 
California will allow the memorial to be re- 
ferred without being read further. 

Mr. CASSERLY, It is very short; only 
two pages. 

Mr, SHERMAN. It will take up the re- 
mainder of the morning hour, and Í am very 
anxious to get action upon a public bill. 

Mr. CASSERLY. J understand that it is 
almost a privilege of the Senate that a reso- 
lation from the Legislature of a State shall be 
read. f 

Mr. SHERMAN. 
apon it I do not object to the reading. 

The VICE PRESIDENT. The rule is not 
uniform. Memorials from the Legislature of 
a State are always printed when desired by a 
Senator, and referred, and when asked to be 
read in fall on account of their importance the 
Senate generally grants its consent, 


If the Senator insists | 


f 
i 


tt 
i 


i 


| 


i 
i 
j 
i 


motion to refer a Senator may, in fact, demand 
thatthey shallberead. They arealways printed, 
however. 

Mr. SHERMAN. The only reason why I 
asked the Senator to give way was because I 
desired to report and secure the passage of a 
bill of public importance, the immediate con- 
sideration of which will advance the public 
interest; and I have only the morning hour to 


do it in. i re 

Mr. CASSERLY. The memorial is about 
quarter read now. 

Mr. SHERMAN. Very well. 

The VICE PRESIDENT. The Senator 
from California insists upon the reading, and 
the Secretary will read the memorial in full. 

The Secretary continued the reading, as fol- 
lows: 

And it is further represented that moro than ono 
half of the said thirteen million acres are claimod 
by the Southern Pacific Railroad Company, by tho 

rovisions of an act of Congress passed July 27, A. 
D. 1866; that the land claimed by them virtually 
includes every alternate section now belonging to 
the United States to the width of sixty miles, and 
extending from the Bay of San Francisco for a dis- 
tance of about six hundred miles to the southern 
line of the State; that by the decision of the Secre- 
tary of the Interior the claim of the said railroad com- 


! pany to said lands have been held in valid, but that 


said lands have not yet been restored to settlement 
by preémption, thereby inflicting a serious injury to 
the welfare of this State: 

Wherefore Congress is earnestly requested to order 


li the said land now claimed by the Southern Pacific 


Railroad Company to be restored as goon as practi- 
cablo to settlement by preémption. And that while 
tho granting of aid for tho construction of railroads 


‘| and othor internal improvements is earnestly advo- 


cated, Congress is requested not to make any moro 
grants of lands in largo tracts in this State for any 
purpose; but to direct the disposition of said lands 
undor tho preémption and homestead laws to actual 
settlers, and to grant in licu thereof, in aid of the 
construction of railroads and other internal improve- 
ments, afair share of the proceeds of the sale of such 


| lands. 


Resolved, That the Governor of this State bo re- 
spectfully requested to forward this memorial to our 
Senators and Representatives at Washington at his 


earliest convenience. 
GEORGE H. ROGERS, 
Speaker of the Assembly. 
E. J. LEWIS, 
. President of the Senate pro tempare. 

The VICE PRESIDENT. The memorial 
will be referred to the Committee on Public 
Lands, and ordered to be printed. 

INCOME TAX. 

Mr. SHERMAN. The Committee on Fi- 
nance, to whom was referred the joint resolution 
(H. R. No. 120) declaratory of the meaning 
and intention of the law relating to income tax, 
have had the same under consideration and 
direct me to report it back with two amend- 


| ments; and 1 am also requested to ask the 


consent of the Senate to put it on its passage 
now. It involves a difference of construction 
in different departments of the Government as 
to the income tax, which seriously impairs the 
operations of the Government in the pay- 
ment of salaries, and so on. I ask that the 
joint resolution be considered now. 

The VICE PRESIDENT. The Senator from 
Ohio reports back a joint resolution in relation 
to the income tax with two amendments, and 
asks for its present consideration. Is there 
objection? 

Mr. POMEROY. 
amendments are. 
it came from the House I will not object. 

Mr. SHERMAN. ‘The amendments only 
make the language clearer and the meaning 
more specific. The meaning is not changed. 

Mr. POMEROY. Tobject to its present con- 


I do not know what the 


! sideration, ~Lhavereceived ameinorial on that 
i subject this morning. 


Mr. SHERMAN. 1 can only say that while 


some officers of the Government have this tax | 
ii deducted from their pay others have not, and 


there is therefore immediate propriety in con- 
sidering it now. Iwill move that the pending 
order be postponed. 
Mr. POMEROY. Thereisuo pending order. 
The VICE PRESIDENT. The morning 


On a # hour has not expired. 


If the resolution is just as | 


-be placed on the Calendar. 


Mr. SHERMAN. 
power to object. 
Mr. POMEROY. Iwill not make any fac- 
tious opposition to it; but, if I understand it, it 
continues the present income tax just as it now 
is for a year to come. 
Mr. SHERMAN. 
out opening debate. : 
The VICE PRESIDENT. TheSenator from 
Kansas objects, and the joint resolution will 
Reports of com- 


Then the Senator has the 


T cannot explain it with- 


mittees are in order. 

Mr. POMEROY. Having had the joint 
resolution in relation to the income tax: ex- 
plained to me by the Senator from Vermont, 
[Mr. Morre, ] I withdraw my objection toits 
consideration. 

Mr. SHERMAN. Then I hope we shall take 
it up and act upon it. 

The VICE PRESIDENT. If there be no 
further objection the joint resolution in regard 
to the construction of the income-tax law will 
be considered as before the Senate. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the joint resolution (H. R. No. 120) 
declaratory of the meaning and intention of 
the law relating to income tax. 

As doubts have arisen and conflicting decis- 
ions been made in the different departments 
of the Government in. regard to the construc- 
tion of the laws relating to tax on incomes, the 
joint resolution declares it to be the trne intent 
and meaning of the acts relating to that sub- 
ject that all persons are liable to the payment 
of their proper income tax accruing and to 
accrue for and during and up to the end of 
the year 1870; and that the assessment and 
collection of any such tax accruing in the year 
1870, and remaining unpaid on the 1st day of 
January, 1871, may, under the existing pro- 
visions of law, be made in the last-mentioned 
year. 

The Committee on Finance reported the joint 
resolution with two amendments; first, in lines 
five and six, to strike out the words.‘ tax on 
incomes’’ and to insert ‘‘the tax on incomes, 
and on salaries and dividends in the nature of 
income tax ;’’ and second, in lines seven, eight, 
nine, and ten to strike out the words ‘‘all per- 
sons are Jiable to the payment of their proper 
income tax accruing and to accrue for and 
during and up to the end of the year 1870,’’ 
and to insert ‘‘all such taxes shall be held to 
continue for and during the year 1870 ;’’ so that 
the resolution will read: 

That whereas doubts have arisen and conflicting 
decisions have been made in the different depart- 
ments of the Government in regard to the construc- 
tion of the laws relating to the tax on incomes and 
on salaries and dividends in the nature of income 
tax, it is hereby declared to be the true intent and 
meaning of the acts relating to that subject that all 
such taxes shall be held to continue for and during 
the year 1870; and that the assessment and collection 
of any such tax accruing in the year 1870, and remain- 
ing unpaid on the 1st day of January, 1871, may, 
under the existing provisions of law, be made in the 
said last-mentioned year, 

The VICE PRESIDENT. The questionis 
on agreeing to the amendments reported by 
the Committee on Finance, unless a separate 
vote shall be demanded. 

Mr. THURMAN. I was in hopes that the 
chairman of the committee would explain this 


i| matter a little to us. 


Mr. SHERMAN. I willdo so with pleasure. 
The only reason why I did not do it before 
was because I knew the end of the morning 
hour was approaching, and I thought it im- 
portant to have this matter disposed of this 
morning. The explanation is this: there is 
some doubt expressed by the Judge Advo- 
cate General as to whether the tax on salaries 
continues during the year 1870. 

Mr. THURMAN. ‘The Judge Advocate 


General? 

Mr. SHERMAN. Yes, sir. 

Mr. THURMAN. What bas he to do 
with it? 


Mr. SHERMAN. He ought not to have 


1870. 
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anything to do with it; but still, under the 
advice given by the Judge Advocate General, 


the Paymaster General has directed the dis- , 


: bursing officers of the Army not to retain the 


five per cent. tax on Army salaries; while the | 
Comptroller of the Treasury, the proper officer | 


to pass upon this question, has directed tha 
the tax shall be retained. The result is, tha 
in the Army the five per cent. tax is not de 
ducted from the salaries of officers, while in 


the civil service the five per cent. is now for | 
this current year deducted from the salaries of 


civil officers. Upon a careful examination of 
the law the Committee on Finance of the Sen- 
ate, as wellas the House of Representatives, 
seemed to be satisfied that the income tax was 
intended to continue during the whole of the 


present year, but that the provisions for col- | 


lecting the income tax of 1870 might expire on 
the last of December of this year, and not con- 
tinue during the next year. Under this con- 
‘struction the result would be that officers 
would pay the five per cent. tax, while there 
would be no provision for collecting the gen- 
eral income tax next year. It is merely to 
avoid this ambiguity, this contrariety of con- 
struction put upon the law by different dis- 
bursing officers, that this declaratory resolution 
is proposed. I can read the various docu- 
ments which I have on the subject if my col- 
league desires it; but that is the substance of 
the resolution. 

Mr. THURMAN. I suppose the whole of 
this difficulty arises from the fact thatthe income 


tax is limited to some time in this present year; | 


June, I believe. 

Mr. SHERMAN. The last of December 
of this year. : 

Mr. THURMAN. Well, whateverihetimeis. 

Mr. SHERMAN. This does not extend the 
time for levying the income tax. It only declares 
that the tax shall be collected for this year, 
and that that which is not paid at the end of 
this year shall be collected under the provisions 
of law next year; but it does not extend the 


time. 
Mr. POMEROY. I thought it referred to 
the fiscal year. 


Mr. SHERMAN. No, sir; notatall; itis ; 


the calendar year. 

Mr. THURMAN. Mir. President, I never 
have favored alegislative declaration as to the 
intention of a law if that declaration was to 
operate retrospectively. I never have believed 
that any Legislature has power, by a declara- 
tion as to the meaning of a law, to change 
that law from what the judicial authority of 
a State or the United States has declared to 


be its true meaning. I have always believed, i; 
as Chancellor Kent very properly stated it, » 


debate on this question I shall not object to its 
| being continued. 


"that the special order would be informally 


passed over until some Senator shall call for 
it, and the call of any Senator will bring up 
the Virginia bill, 

Mr. CASSERLY. Isit the decision of the 
Chair that the joint resolution in regard to the 
income tax is still before the Senate? 

The VICE PRESIDENT. The decision of 
the Chair is that the unfinished business of 
yesterday is informally passed over until some 
Senator shall demand the regular order, and 
the joint resolution with regard to the income 
tax is before the Senate until some Senator 
calls for the regular order. 

Mr. CASSERLY. So F understood. I do 
not wish to take the course of demanding the 
regular order, and I am reluctant to trouble 
the Senate against the chairman of one of its 
most important committees, but I feel that I 
shall fall short of my duty to the people who 
have sent me here if I do not briefly express 
my views upon this joint resolution. 

California regards herself with justice as 
| the most harshly and unequally taxed State 
in this Union. Her share, per capita, of the 
income tax is six, eight, or ten times more 
than is paid by States whose representation 


ii in this Congress is equal to hers, is double 


hers, is treble hers. 1 cannot consent to let a 
resolution go through, the effect of which in a 
| dozen lines is to take about twenty million dol- 
lars 


. tion from the chairman of the committee which 


| has sent it here as to the condition of the law, 


or as to whether the law is as he contends it to 
be; in short, without a single word to justify a 
Senator in voting for it. J trust that Senator, 
the chairman of the Committee on Finance, 
will not press a resolution of this importance, 


| adding so much to the already excessive taxa- 


tion of the country, without some explanation 


of the circumstances which, in his opinion, 
p Warrant it. 


It seems to me now, if I may make the sug- 
gestion, that it is much to be regretted, as the 
resolution involves a purely legal question, that 
it did not go to the Committee on the Judi- 


| ciary, because, after all, the question is 
| whether under the law as it stands the income 


‘| tax is payable for the present year or, whether 


| itis not. 


that a declaratory law can only properly have | 
effect after the declaration is made, and have | 


effect after the declaration is made because it | 


is then in its nature legislative, a provision for 
the future. I have therefore very great doubts 
whether we can by a legislative declaration of 
the meaning of the law fix this matter. It 
seems to me that is the proper subject for a 
legislative act and not a declaratory act, if 
any remedy is necessary at all. 


If in point ; 


of fact this tax ought not to be under the pres- | 


ent laws collected, then plainly there should 
be a new bill introduced for the purpose of 
collecting such a tax if it be advisable to col- 
lect it. If, on the other hand, the tax is col- 
lectable under the existing laws, I do not 
think that any declaration we can make will 
add any strength to that law. 

The VICE PRESIDENT. ‘The morning 
hour has expired, and the unfinished business 
pending at the adjournment last evening is now 
regularly before the Senate. 


Mr. SHERMAN. I trust the vote will be | 


taken on this resolution. 


The VICE PRESIDENT. If there be no 


objection the regular order will be passed over | 


informally until some Senator shall call for it. 
Mr. STEWART. If there is to be no further 


That is a question of law, and more 
than a question of finance, and I think the reso- 
! lution should have gone to the Committee on 
the Judiciary. > 

Mr. WILLIAMS. I presnme the Senator 
from California is not willing to pay a tax of 


military officers of the Government are dis- 
charged from the payment of that tax. Now, 
the Treasury Department has decided that this 
tax is collectable under existing law without 
any additional legislation, while the military 
Department of the Government has decided that 


‘| itis not collectable; so that part of the officers 


of the Government are exempt from its pay- 
i ment. ‘Lhe object of this legislation is simply 
to provide a uniform rule, so that all the offi- 
cers of the Government shall be treated in the 
same way, and it simply provides for the ma- 
chinery of collecting that tax, and nothing 
more. No man who reads the law can doubt 
that it does provide for an income tax for the 
year 1870, but by some oversight the provisions 
of the law for collecting the tax in, 1871 are 
omitted, and this is simply to provide for the 
| assessment and collection of the tax for 1870 


i in 1871. 


i 


: he 


The VICE PRESIDENT. The Chair stated | 


more in taxes from the overburdened | 
i; people of the United States, and from Califor- | 
l! nia among the rest, without a word of explana- 


five per cent. upon his salary while all the į 


to pay the tax upon their salaries, because there 
is no provision for the collection of the income 
tax for 1870, when the tax upon salaries is no 


i part of the income tax and is distinctively a 


tax upon salaries, and isa perpetual tax, and 
is not assessed on the 1st of March, and col- 
lected on the 1st of June; like -other ‘income 
tax; but is collected as the salaries are paid, 
disbursing officers being required to retain five 
per cent. of the salary whenever itis paid... So 


| that the decision is wholly inapplicable to the 


point upon which it is made, and I think itis 
desirable that some legislation should be had 
upon this subject. Congress should either 
declare that this tax is not collectable, so as to 
relieve Senators and Representatives and civil 
officers of the Government as well’as military 
men, or it should declare that all officers of. the 
Government are upon the same footing and all 
subject to this tax. 

Now I hope the Senator from California will 
not interpose this objection. Ido not think 
that it is an unusual thing where different 
Departments of the Government disagree as to 
the interpretation of a law for Congress to inter- 
pose and declare what the meaning of that law 
is. I regard that as not an unusual practice. 
It is not the desire of the Committee on Fi- 
nance to express now any opinion upon the 
income tax or to indicate that it favors the 
continuance of the income tax, but it simply 
desires to settle this controverted question and 
have some uniform rule of action for the dif- 
ferent Departments of the Government. 

Mr. DAVIS. Will the honorable Senator 
from Oregon inform me by what authority the 
Judge Advocate General decidesthis question? 

Mr. WILLIAMS. I expressed my surprise 
that the Judge Advocate General of the Army 
should undertake to decide a revenue question 
without any reference to the Treasury Depart- 
ment. I understand it to be the business of 
the Treasury Department to collect: the. rev- 
enue of the Government and to determine the 
meaning and effect of the revenue laws; but 
it seems that the Paymaster General referred 
this question, no doubt with good intentions, 
to the Judge Advocate General of the Army, 
and he undertakes to decide as to whether or 
not the Government can collect certain rev- 
enue. I do not know upon what authority the 
decision is made. So far as I know it is nota 
decision that is in accordance with the practice 
of the Government. 

Mr. BAYARD. I might in reply to my 
honorable friend from Kentucky as well state 
to the Senate that I think this country at this 
time isa great deal too much governed by what 
I may term Department-made law. J think it 
is one of the evils of our present system of tax- 
ing especially that so much is left, not to what 
I may term a judicial construction of the lan- 
guage advisedly and properly used by the law- 
making power, but they have in fact and sub- 
stance created a third House of Congress by 
depositing in departmental officers discretion 
as to whether or no laws shall actually have 
vital operation or not; and therefore it is that 
the Senator from Kentucky should not be sur- 
prised when he finds an act of Congress con- 
strued in one way by a Judge Advocate General 


| of the War Department without any regard to 


the authoritative exposition of that law either 
by the judical tribunals or by the Department 
of the Treasury itself. - 
I was opposed in committee to the passage 
of this resolution for the plain reason that it 
was but another illustration of the invasion of 


| the jurisdiction of a codrdinate department 


of the Government. ie 
Under our system, of laws and legislation 


- what have we to do with: the constraction of 


elves have deliberated 
and?.. Itis for 
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has made the law in conformity.to its own dis- 
cretion and will, surely it is not for it to say 
ií these words shall have a certain meaning,” 
and insist upon that meaning, and prevent the 
operation of that other department, which is 
meant as a check—feeble check though it 
sometimes is—upon the law-making power. 

Now, sir, I apprehend that if this joint resolu- 
tion be passed declaring that an act of Congress 
shall be construed only in one way, and if that, 
construction be not in accordance with the 
recognized adjudicated meaning of the words 
used, it would be inoperative before any judi- 
cial tribunal which had self-respect or courage | 
to maintain its rights and jurisdiction. 

if it be the will of Congress to extend the 
ineome tax for a longer period than the law 
originally provided, that is a separate measure 
to be voted upon on its merits and discussed. 
But in the language of section one hundred 
and sixteen of the internal revenue laws, act 
of March 2, 1867, is the provision for the levy- 
ing of this tax. It is therein declared that the 
tax—- 

“Shall be assessed, collected, and paid upon gains, 
profits, and income for the year ending the 3lst day 
of Decomber next preceding the time for levying, 
collecting, and paying said tax.” 

In section one hundred and nineteen of the 
same statute it is provided— 

“That the taxes on incomes herein imposed shall 
be levied on tho Ist day of March, and be due and 
payable on or before the 30th day of April in each 

ear, until and including tho year 1870, and no 
onger. 

Now, sir, by the ordinary meaning of words, 
bya meaning so plain that I think it would 
scarcely be controverted by any reasonable 
man, the tax laid under that section cannot 
extend beyond the 80th day. of April of the 

ear 1870, and by the preceding section, one 
fandred and sixteen, it is to be assessed for 
the year ending the 31st day of December next 
preceding the time for levying, collecting, and 
paying the same tax. What is plainer? You 
fix the 30th day of April, 1870, as the period 
of the limitation for the laying and the collect- 
ing of this tax, and you declare by a previous 
section that it shall be so laid and collected 
by the 3ist day of December preceding. Where 
does that bring you to? It brings you to the 
necessary result, and the only sensible con- 
struction of the law is, that this tax ceased and 
is no longer leviable or collectable after the 
81st day of December, 1869, or you may call 
it, as the law knows no fractions of a day, the 
first day of the present year 1870. 

It is therefore, as my friend from California 
well says, a question of judicial construction ; 
and the point is now whether Congress shall 
assume judicial powers. Iam opposed to that. 
‘Lhe legislative power is full and ample. If 
the law be ineficient, correct it in the usual 
way. If you desire to continue this tax for 
another year say so, vote upon it, and let the 
law continue its regular operation; but I do 
submit it is an important question. Iam one 
of those who look upon our taxes already as 
onerous. Jam one of those who always have į 
considered that this income tax, being a direct. 
tax, was laid in conflict with the provisions of 
the Federal Constitution. In that respect, to 
say the least, it was of very doubtful constitu- 
tionality, Itnever has yet to my mind received 
the sanction of a competent judicial tribunal. 
On these grounds I should be unwilling to con- 
tinue that tax, I mean as at present advised in 
the abstract ; and I certainly do not think Con- | 
gress can continue it under an assumption of 
the power of construing a law without any 
regard to the effect hereafter to be given it 
by that department of Government, and that 
department of Government alone, which has 
proper jurisdiction over such subjects. 

Mr. CASSERLY. The Senator from Ore- 
gon [Mr. Wizurams] asks what would I say 
should I know that my own salary in this body 
was subjected to the income tax while the of- 
ficers of the military Department escape under | 


the decision of the Judge Advocate General. 
ĮI was not thinking at all of my own salary or 
myself. I was thinking of the people of my 
State upon the Pacific coast, the most over- 
taxed people in the United States to-day and 
probably in the world. California is the 
seventh or eighth upon the list of tax-paying 
States. We all know what her position is in 
the political power of the Union and in. the 
great influences which sway the Union and its 
Government. There, sir, she holds an humble 
place. She is very high upon your tax-gather- 
er’s listroll; low enough on the roll of political 
authority and consequence. 

After considering the point made by the 
Senator from Oregon it does not seem to affect 
the view of this question which I should take. 
He suggests that by reason of a decision of the 
Judge Advocate General, at which he expressed 
his surprise, the officers of the Army are not to 
pay theincome tax for this year. Task, who has 
given to the Judge Advocate General the power 
to make such a decision to bind the revenue 
department? I presume there is a mode in 
which the officers of the Army can be made to 
pay the tax upon their salaries just as all of us 
Senators pay the same tax upon our salaries— 
at the counter of the disbursing officer. Con- 
sequently this decision, whether right or wrong, 
is not of the slightest account in this discus- 
sion. If there be a serious difference upon 
the question of law there are various officers 
of the Government duly authorized who can 
solve the difficulty. 

What I strenuously object to is that here, 
under the form of a declaratory resolution, 
there is to be a legislative act the effect of 
which is—as the law is stated by the Senator 
from Delaware, in whose construction of the 
law I have the very highest confidence—to 
continue the income tax indirectly for a year 
longer, without submitting the case on its mer- 
its to the judgment of Congress in both Houses. 
I say nothing of the constitutionality of the 
tax. It is not necessary for my argument. 
Enough that it is an odious and inquisitorial 
tax, necessarily most unfair—~atax which favors 
that class in the community best able to pay 
taxes at the expense of those who are least 
able, and worst of all, a tax on the honor and 
conscience of the country in favor of those who 
have neither honor nor conscience. 

I submit that we ought not to continue the in- 
come tax for a year longer except upon a direct 
vote on the question on its merits. The Sen- 
ator from Delaware has stated that the tax has 
expired. I am entirely of his opinion upon 
his reading of the law. No gentleman on the 
other side has read one line of a statute to 
satisfy us that it has not expired or that we 
ought to pass this joint resolution declaring it 
still in force for the present year. 

Mr. SHERMAN. Perhaps in my desire to 
obtain a vote upon this resolution and get it 
ont of the way of the pending bill, debate on 
which is limited by general understanding to 
four o'clock to-day, I did not make my state- 
ment of thelaw as fully as I ought to have done. 
Now, I beg the attention of the Senator from 
California to the law. Ifit were true that this 
bill did extend the income tax one year, that 
would be no argument against it in my opinion, 
because I believe the income tax ought to be 
extended and will be extended; but I do not 


| think that is the question here involved. The 


income tax is the only tax that is imposed on 


| property in the United States of America by 


the laws of the United States. Itisatax which 
after being fairly examined I believe will be 


| assessed for many years ; no-doubt reduced and 


modified from time to time, the machinery for 


the collection of the tax simplified and made | 


less offensive; but the income tax I assert is 


! the only tax that is now levied by the United 


States upon property as distinct from taxes 
upon consumption and taxes upon luxuries; 
and therefore itis a tax that will be maintained. 

In England? where the subject of taxation 


| the said $1,000; 


has been reduced to a science, where the in- 
come tax has been debated over and over 
again, it is being continued as an. ordinary 
mode of collecting revenue, and in the United 
States is the only tax by which we can reach 
the large incomes of the rich as against the 
consumption of the poor. Therefore, when 
the subject comes up for. discussion on its 
merits, I certainly shall be in favor of extend- 
ing the income tax ; but I do not think this 
resolution. raises the question of continuing 
the income tax. If the Senator from Cali- 
fornia wili look at the other sections of the 
law, as he has the book before him contain- 
ing the codification of the internal revenue 
laws, he will find that there are three kinds of 
income tax. First, there is the general tax on 
persons, to which the section read by the Sen- 
ator from Delaware relates, section one hun- 
dred and nineteen. That act was passed on 
the 2d of March, 1867. 

Now, I will read the first clause of that. sec- 
tion, which was not read by my friend from 
Delaware, because it did not bear upon his 
argument; but it bears upon mine: 

“That the tax on incomes herein imposed’’— 

That is, imposed by the act of March 2, 
1867,. shall expire at a certain time. This 
limitation in regard to the time of collecting 
the tax is confined solely to the tax on per- 
sonal incomes, as levied by section one hun- 
dred and sixteen, on page 103 of the codifi- 
cation. 

But besides this tax on personal income there 
are two other taxes in the nature of taxes on 
income, one of which is levied by section one 
hundred and twenty under the act of July 18, 
1866, which was general in its character, with- 
out limitation, in force before the passage of 
the act read by the Senator from Delaware and 
now in force, which is a continuing act, like any 
other internal revenue act. The section read 
by my friend from Delaware does not limit or 
restrain the collection of the tax imposed by 
section one hundred and twenty. Now, let us 
see. Section one hundred and twenty is, “That 
there shall be levied and collected a tax of five 
per cent. on all dividends in scrip or money 
thereafter declared due and payable’’ by cer- 
tain corporations. In other words, Congress 
has imposed a tax of five per cent. on all in- 
comes derived from corporations. There is no 
limitation upon that tax as to the time during 
which it shall endure; there is nothing to con- 
nect it with the previous tax; it was passed at 
a different date under a different law, collected 
in a different manner, and although the legal 
effect is the same, that it is a tax upon income, 
yet it isan independent tax and is uot restrained 
or limited by the operation of ‘section one 
hundred and nineteen. i 

So again in section one hundred and twenty- 
three there is stili another tax, and that is the 
tax which is now in dispute, the tax on sal- 
aries. This tax was imposed by the act of 
July 13, 1866. There is no limitation as to 
the duration of this tax, and nothing to: confine 
it to 1870 or 1869. Itis not restrained by the 
clause already read in the act of March 2, 
1867, but is an independent tax, a tax on sal- 
aries. I will read it; and itis upon this tax 
that this dispute has arisen: 


* That there.shall be levied, collected, and paidon 
all salaries of officers, or payments for services to 
persons in tho civil, military, naval, or other em- 
ployment or service of the United States, including 
Senators and Representatives and Delegates in Con- 
gress, when exceeding the rate of $1,000 per an- 
num, a tax of fiveper cent. on the excess above 
and it shall be the duty of all 
paymasters and ail disbursing officers, under the 
Government of the United States, or persons in the 
employ thereof, when making any payment to any 
officers or persons as aforesaid, whose compensation 
is determined by a fixed salary, or upon settling 
or adjusting (he accounts of such officers or persons, 
to deduct and withhold the aforesaid tax of five per 
cent.; and the pay-roll, receipts, or account of ofi- 
cers or persons paying such tax as aforesaid: shall, 


| be made to exhibit the fact of such payment.” 


Now, what has been the construction of it? 
Mr. Holt, who has no connection with this 


1870. 
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matter, whose attention is never called to in- 
ternal revenue questions, has been asked for 
an opinion. A paper is informally referred by 
Paymaster General Brice to Judge Advocate 
General Holt to pass upon the question whether 
or not this tax on salaries was restrained by 
section one hundred and nineteen, which re- 
lates solely and exclusively to the tax on per- 
sonal incomes imposed by a different act ; and 
the result is that the Judge Advocate Gen- 


eral, not having all the laws before him, it not | 


being his official or persoual business at all to 
look in the internal revenue Jaws, his business 
being simply to pass upon convictions by 
courts-martial and other proceedings before 
military tribunals, has, without careful exam- 


ination of all these sections, said, ‘‘ This tax | 


cannot be levied during the year 1870, because 
the collection of the taxon personal income 
imposed by a different law is not provided for 
for 1870. There is no provision of law by 
which the tax that accrues up to the last of 
December of this year can be collected in 1871. 
The Treasury Department, who had examined 
this matter before, looked over it, decided, 
and very properly, that the tax on salaries is 
a continuing tax, not affected at all by the 
doubtful provisions of the one hundred and 
nineteenth section; and they therefore pro- 
ceeded to give directions to all disbursing 
officers to collect that tax, and it is collected, 
as well from us as other civil officers of the 
Government. But the Paymaster General, 
without consulting the Treasury officers, in- 
dorses the opinion of Judge Advocate Gen- 
eral Holt, and sends to the disbursing officers 
of the Army, scattered over the wide extent of 
this country, a circular to that effect; and 
now, under these conflicting decisions made 
by an officer not charged at all with any duty 
of examining these questions, military officers 
are not paying this tax, while civil officers are. 

{tis to correct that inequality, that mistake 
if you please, that this joint resolution was 
introduced in the House of Representatives 
and is proposed to be passed here. I freely 
confess thatifthis were a question as to whether 
the tax on personal income could be collected 
for the current year during next year it would 
be a very different matter. There is no doubt 
about the power to collect the tax this year on 
last year’s income; there is no doubt of the 
legality of the collection of the tax for last year 
during this year. But if the question should 
now arise whether the tax on personal incomes 
imposed by section one hundred and gixteen 
for this year could be collected next year 


under existing provisions of law I should very | 


much doubt it. I should say that section one 
hundred and nineteen probably restrained and 
prevented the collection of the tax on personal 
income imposed by a different act. 

Mr. CONKLING. This covers that. 

Mr. SHERMAN. I know, and I am willing 
it should go to that extent. Andwhy? Be- 
cause there is an ambiguity in the expression 
of the act of March 2, 1867. My impression is, 
and I think a fair, liberal reading of the law 
will show that the personal income tax for 
1870, for the whole of that year up to and 
including the end of 1870, was intended to be 
collected, and all that is necessary now to re- 
move that ambiguity would be to extend the 
provisions of the law for the collection of the 
income tax to 1871; because the legislators, 
while they seemed to contemplate the collec- 

-tion of the pres taxi ( 
provide a mode of collecting it, which could 
only be enforced during the year 1870. All 
that is necessary in order to avoid that difi- 
culty is to provide a remedy for the collection 
of the tax on the present income accruing in 
1871, which, as a matter of course, could only 
be done by extending the time a year. 

Now, so far as the tax on personal income 


is concerned, the language of this resolution | À 1 lar 
i | district in the State of Kansas, reported it with 


is not so very material, because the whole sub- 
ject of the income tax will come necessarily 
before us during the present session. Whether 


ent income tax in 1870, did not | 


Congress will continue the income tax in the 
fature; whether they will diminish it, regulate 
it, or change it, is not so material to be con- 
sidered now; nor did the Committee on Finance 
go into the consideration of it now; but we felt 
that this discordance between the different 
Departments of the Government should be 
reconciled, and therefore provided by this joint 
resolution that all income taxes—the tax on 
personal income, the tax on salaries, the tax 
on corporations—should be continued during 
the year 1870; and weprovidein the last clause 
of the resolution for the machinery by which 
the tax on personal incomes may be levied. 
This is the whole of the case. 

It seems to me that this resolution ought to 
he acted upon one way or the other promptly, 
because, as I am informed. by officers of the 
Government, the opinion of Judge Advocate 
General Holt, and the order of General Brice, 
which I have before me, dated January 11, 
1870, have been sent to the remotest parts 


| of our country, and this month, and probably 


already, the disbursing officers have failed to 
deduct the income tax upon salaries of mili- 
tary officers, which clearly is a continuing tax, 
and which it is undoubtedly the duty of the 
paymasters to deduct, and when they come to 
pass their accounts at the Treasury Depart- 
ment they will be held to account for the fail- 
ure to deduct this tax. Buta law officer of the 
War Department charged with military duties, 
followed afterward by the order of their chief, 
the Paymaster General, would seem to justify 
the paymasters in paying the full amount of 
the salaries without the deduction. It is to 
avoid this trouble mainly that this resolution 
is introduced. 

Mr. WILSON. I hope this resolution will 
be allowed to go over until to-morrow, and 
that the Finance Committee will bring in a 
bill which shall relieve the Army officers from 
paying this tax. Their pay at this time is very 
scanty. I hardly see how the greater portion 
of them contrive to live at all. I hope that 
the tax for this year will not be levied upon 
them. I am willing it shall come from. us, 
but not from them. 

Mr. STEWART. I call for the regular order. 

The VICK PRESIDENT. The Senator from 
Nevada demands the regular order of business. 
The Virginia bill is now before the Senate, 
the pending question being upon agreeing to 
the amendment of the Senator from Missouri. 

Mr. PATTERSON. I should like to be 
allowed to introduce a bill. 

Several Sewarons. Let us go on with the 
morning business. 

The VICE PRESIDENT. If there be no 
objection the Chair will continue to receive 


| morning business. [“ Agreed.’?] Reports of 


committees are still in order. 
REPORTS OF COMMITTEES. 
Mr. HARRIS, from the Committee on the 


District of Columbia, to whom was referred 
the bill (S. No. 414) declaring the construction 


| of an act to incorporate the National Theo- 


logical Institute, approved May 10, 1866, and 
also an act to amend an act entitled ‘An act 
to incorporate the National Theological Insti- 
tute, and to define and extend the powers of 


|! the same,’”’ approved March 2, 1867, reported 


it without amendment. 


Mr. HAMLIN, from the Committee on the. 


District of Columbia, to whom was referred the 
pill (S. No. 399) to authorize the paving and 
sewérage of M street, Washington, District of 
Columbia, reported it without amendment. 
He also, from the same committee, to whom 
was referred the bill (S. No. 430) to incorpo- 


| ratethe Washington Mail Steamboat Company, 


reported it without amendment. 
Mr. POMEROY, from the Committee on 


| Public Lands, to whom was referred the bill 


(S. No. 869) to establish an additional land 


an amendment. 


Mr. POMEROY. Thesame committee, to 


whom was referred the memorial of the Ger- 
man Colonization Company of Colfax, Frémont 
county, Colorado Territory, desire to have the 
memorial printed. : SES 
The VICE PRESIDENT. The order to print 
the memorial will be entered if no objection be 


made. ; : at LES 
Mr. KELLOGG, from the Committee! on 
Commerce, to whom was referred the bill (S. 
No. 297) to create a port of entry and delivery 
at Omaha, Nebraska, reported it with an amend- 
ment. ` e ry 
MESSAGE: FROM THE HOUSE. 


A message from the House of. Representa- 
tives, by Mr. MePuenson, its Clerk, announced 
that the House had agreed to the resolution of 
the Senate to print additional ‘copies. of the 
report of the Special Commissioner of the 
Revenue. 

The message also announced that the House 
had passed a bill (H. R. No. 782) making ap- 
propriations for the support of the Military 
Academy for the fiscal year ending June 30, 
1871; in which it requested the concurrence of 
the Senate. ee SMa eh 

BILLS INTRODUCED. 


Mr. PATTERSON asked, and by unani- 
mous consent obtained, leave to introduce a 
bill (S. No. 481) to abolish the Feedmen’s 
Bureau and provide for the Bureau: of Educa- 
tion; which was read twice byits title, referred 
to the Committee on Retrenchment; ‘and or- 
dered to be printed. ; 

Mr. ROSS asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 432) 
to prohibit the sale of the public lands of the 
United States in Kansas except to actual set- 
tlers; which was read twice by its title, referred 
to the Committee on Public Lands, and ordered 
to be printed. ign 

Mr. WILSON asked, and by unanimous 
consent obtained, leave to introduce a bill 
(S. No. 438) for the relief of Mrs. Rawlins, 
widow of John A. Rawlins, deceased. late 
Secretary of War; which was read twice by 
its title, referred to the Committee on Appro- 
priations, and ordered to be printed. 

Mr. FERRY. I ask leave to introduce a 
bill without notice, and in introducing the bill 
I desire to state that it is sent to me by a former 
citizen of Connecticut, with a request that I 
introduce it and have it referred. I know 
nothing of the character of the bill, and do 
not hold myself responsible for it. 

There being no objection, leave was granted 
to introduce a bill (S. No. 434) resuming the 
lands granted to the States of Arkansas and 
Missouri, to aid in the building of a railroad 
from a point on the Mississippi river, opposite 
the mouth of the Ohio river, via Little Rock, 
tothe Texas boundary, near Fulton in Arkan- 


| sas, and regranting the same to other parties 


engaging to build the road; which was read 
twice by its title, referred to the Committee on 
Public Lands, and ordered to be printed. 

Mr. POMEROY. Iask unanimous consent 
to introduce a joint resolution without notice. 
This joint resolution, nearly in its present lan- 
guage, was introduced by mein 1868, but was 
not acted upon, and I want to present it to this 
Congress for action. 

There being no objection, leave was granted 
to introduce a joint resolution (S. R. No. 108) 
proposing an amendment to the Constitation 
of the United States; which was read twice 
by its title. a 

Mr. POMEROY. I ask that the resolution 
be read at length. It is short. 

The Secretary read as follows: 

Resolved, &e.,(two thirds of both Housesconourring 
| therein,) That the following article be submitted to 
the Legislatures of the several, Statés, and when 
| adopted by three fourths of the States shall become 
a part of the Constitution of the United States, and 
known as article sixteen of amendments to said 
| py etna | The basis of suffrage in the United 

f citizenship; and all native 


States shall be that o i A 
or naturalized citizens shall: enjoy the same rights 


and privileges of the elective franchise; but each 
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State shall determine by law the age of the citizen 
and the time of residence required for the exercise 


of the right of suffrage, which shall apply equally to | 


all citizens: and also shall make all laws concerning 


the time, place, and manner of holding elections for | 


all State and municipal officers. 


Mr. POMEROY. 
the Committee on the Judiciary. 
The motion was agreed to. 


HOUSE BILL REFERRED. 


The bill (H. R. No. 782) making appropria- 
tions for the support of the Military Academy 
for the fiscal year ending June 30, 1871, was 
read twice by its title, and referred to the 
Committee on Appropriations. 


MESSAGE FROM THE TIOUSE. 


A message from the House of Represent- 
atives, by Mr. McPurrson, its Clerk, an 
nounced that the House had passed the fol- 
lowing bills and joint resolutions, in which it 
requested the concurrence of the Senate: 

A bill (H. R. No. 886) for the relief of Law- 
rence L. Merry, collector of internal revenue 
for the twentieth district of New York ; 

A bill (H. R. No. 887) for the relief of Har- 
riet R. Clinton ; 

A bill (H. R. No. 888) for the relief of 
Joseph Harmon ; 

A joint resolution (H. R. No. 124) for the 
relief of John M. Broome and others, the 
band of twelfth Kentucky infantry; and 

A joint resolution (H. R. No. 125) for the 
relief of James L. Ridgely, collector of inter- 
nal revenue for the second district of Mary- 
land. 

STATE OF VIRGINIA. 


The Senate resumed the consideration ofthe 
bill (H. R. No. 783) to admit the State of Vir- 
ginia to representation in the Congress of the 
United States, the pending question being on 
the amendment of Mr. DRAKE, to insert as an 
additional proviso the following : 

And provided further, That the State of Virginia 
is admitted to representation in Congress as ono of 
the States of the Union upon the following funda- 
mental condition: that the constitution of Virginia 
shall never be so amended or changed as to deprive 
any citizen or class of citizens of the United States 
of the right to vote who are entitled to vote by the 
constitution herein recognized, except as a punish- 
ment for such crimes as are now felonics at common 
law, whereof they shall have been duly convicted 
under laws equally applicable to all the inhabitants 
of said State: Provided, That any alteration of said 
constitution prospective in its effects may be mado in 
rogard to the time and placo of residence of voters. 

Mr. NORTON. Mr. President, I do not 
rise for the purpose of reopening or continuing 
the discussion of this Virginia bill, although I 
must be permitted to say that in my judgment, 
after the discussion we listened to yesterday 
afternoon by the Senators from New York and 
Wisconsin and Iowa and Ohio and California, 
anxious as [ have been from the commence- 
ment for a vote on the bill, the Senate, or if 
not the Senate the country, has been fully com- 
pensated for the prolongation of the discussion. 
The nine days that have been spent on this 
bill, the time during which the Senate has been 
occupied in the discussion of this question, I 
think found its full compensation in the dis- 
cussion which was had yesterday afternoon. 

But, Mr. President, I rose particularly to 
call the attention of the Senate to a statement 
of fact that I made the other day, that there 
was sitting in the State of Georgia a military 
commission, organized by the military com- 
mander, to pass upon the question of the eligi- 
bility of members elected to the Legislature. 
The Senator from Indiana [Mr. Morton] made 
an explanation of that matter as he understood 
the facts to be, and doubtless, of course, as he 
believed them to be, and that was that the mil- 
itary commanuer, having general supervision 
of the election of officers under the reconstruc- 
tion laws, instead of giving bis personal atten- 
tion to this subject had detailed officers to 
inquire into and report upon certain facts. 
Such is not my understanding. I have here a 
statement in a paper printed in Georgia of the 
proceedings of this commission. It states that 


: i 
I move its reference to 


| have beew indicted for perjury. 


it was organized under the order of the military 
commander for the purpose of investigating and 
passing upon the eligibility of members elected 
to the senate and house of representatives; that 
there were certain specific charges made against 
nine members of the senate, which were with- 
drawn as to one, however, and the commission 
was then passing upon the eligibility of eight 
members elected to the senate who had received 
their certificates of election from thecommander 
of the district and had been in the senate under 
that certificate, and now, upon the reassembling 
of the Legislature, this commission was called 
to pass upon their eligibility. Having certifi- 
cates of election, which entitled them to go to 
their seats and take the oath of office if the 
senate saw fit to allow them to do so, they were 
charged with ineligibility to their seats, for 
which they held the certificate of the military 
commander. 

I shall not read the specifications, but I will 
refer to one particularly. ‘The specification in 
regard to Senator Welborn was that ‘the had 
held the office of State librarian, and that during 
the war he had given aid and assistance to the 
rebellion,’’ and consequently that he wag inel- 
igible to his seat in the senate of the State of 
Georgia. The proceedings are stated in this 
paper in detail. When the question arose as 
to whether the position of State librarian was 
an office within the meaning of the constitution 
of the State of Georgia, and Chief Justice 
Joseph E. Brown was interrogated as to whether 
that position was an oflice, the commission 
determined that they would decide what an 
office was within the meaning of the constitu- 
tion of the State of Georgia; and the conclu- 
sion of course necessarily follows that if in 
their judgment they should determine that the 
position of State librarian was an office within 
the meaning of the constitution of Georgia 
before the rebellion, then he was ineligible to 
the office to which he had been elected. So 
that I was correct the other day, and am now, 
in saying that there is this military commission 
sitting there in the State of Georgia passing 
upon the eligibility of members elected to the 
Legislature of that State, not, as the Senator 
from Indiana says, a commission inquiring as 
to certain facts so that they can inform the 
commander of the department, because the 
commander had already given these parties 
certificates of election, and when they now come 
to take the seats which those certificates enti- 
tled them to the military commission takes 
away the jurisdiction of the house to determ- 
ine for themselves the eligibility of the appli- 
cants for seats. 

The paper read at the request of the Sen- 
ator from Michigan [Mr. Howarp] yesterday 
verifies the statement that I made the other 
day and that I make now: that this military 
commission is sitting there for the purpose of 
passing upon the eligibility of these persons. 
It is true that in the paper which was read 
at the request of the Senator from Michigan it 
is stated that there was a conspiracy among 
these persons by the commission of perjury 
to defeat reconstruction, or defeat the organ- 
ization of the Legislature under the last act 
for the reconstruction of Georgia. But, sir, if 
those men committed perjury they should be 
tried for perjury; and the question of their 
eligibility to their seats could inno manner be 
affected by the fact that in taking the oath of 
office they have committed perjury. The Sen- 
ate could have expelled them. They could 
They could, 
perhaps, under your reconstruction laws have 
been tried hy military commission forthe com- 
mission of perjury; but they are not now being 
tried for perjury; they are being tried and are 
to be excladed from their seats because, in 


| the judgment of this commission, they might 


if they took the oath commit 
much for that. 

J made another statement in reference to the 
notice that had been taken by the General Gov- 
ernment of this state of affairs in Georgia. I 


perjury. So 


} 


i 


may say that perhaps I have done the Admin- 
istration, the Commander-in- Chief, the General 
of the Army, perhaps Congress, the entire Gov- 
ernment, injustice in saying that they-took no 
notice of it; for I find that there was read in 
one of the houses of the Legislature of Geor- 
gia a dispatch from the distinguished Senator 
from Vermont [ Mr. Epmunps] informing them 
that ‘ the members of the Legislature alone had 
power to organize, and that nothing would be 
recognized unless it were doné honestly and 
fairly.” That, perhaps, is sufficient notice for 
the Government of this country to take of such 
a state of affairs in the State of Georgia. Per- 
haps I did the Government injustice. That is 
all I desire to say. : 

Mr. TRUMBULL. Mr. President, I have 
been anxious, as the Senate knows, for many 
days to come to a decision upon the question 
of the right of the State of Virginia to repre- 
sentation in Congress. I have abstained on 
many occasions, when I have been strongly 
tempted, from replying to what I regarded as 
unsound arguments and false assumptions that 
have been made during this discussion. But, 
sir, I cannot sit still without reply to some things 
which have been said. My duty to the State I 
represent, to the views I entertain, and to my- 
self requires that I should make some reply to 
assertions and assumptions which have been 
repeated on this floor time and again after they 
have been corrected and refuted. 

For some reason unknown to me occasion 
has been sought to assail my position and my 
motives, and lastevening, just previous to the 
adjournment, in some remarks which occurred 
between the Senator from Vermont [Mr. Ep- 
muNDS] and myself as to what had been the 
understanding in the Senate on a previous 
occasion in regard to coming to a vote, without 
any allusion on my part to the Senator from 
Massachusetts, [Mr. Sumwner,] he thought 

roper to indulge in this most extraordinary 
anguage. That I may make no mistake in the 
language I shall read it as reported by the 
official reporter : . 

“Mr, Sumner. Mr. President, I am astonished at 
what the Senator from Illinoissays. 1 have sat many 
years in. this Chamber and I never heard any such 
assumption as he makes to-night. The two bills were 
essentially different.” * * * #* “mean 
to use parliamentary language. I will not transcend 
that; but I go as farasI can to express the absurdity 
of such a pretension.” 

After some Other conversation between the 
Senator from Vermont and myself, and with- 
out any allusion whatever to the Senator from 
Massawhusetts on my part, and after I had 
called the attention of the Senate to the fact 
that the bill which was pending in the Senate 
at the time the understanding was arrived at 
read in these words: ‘ That the State of Vir- 
ginia is entitled to representation in the Con- 
gress of the United States,’’ and that the bill 
which was brought over from the House read 
in these words: ‘That the said State of Vir- 
ginia is entitled to representation in the Con- 
gress of the United States,’’ the two bills being 
identical in terms, word for word, with the 
exception of the word ‘‘ said ;’’ and after hav- 
ing shown that the amendment of the Senator 
from Vermont was immediately offered to the 
House billthe moment it was taken up, the 
Senator from Massachusetts returns again to 
the assault in this language. Referring to 
myself he says: 

_‘Ishecandid? The two propositions were essen- 
tially distinct.” * # % k “Sir, is the 
Senator candid to insist that these two bills are 
alike? They are as different as two bills can be.” 


The two bills read word for word, except 


| that one says ‘‘the said State of Virginia "’ 


and the other “the State of Virginia,’ each 
saying in so many words that the State of Vir- 
ginia is entitled to representation in the Con- 
gress of the United States; and yet the Sen- 
ator asserts that they are as unlike as two bills 
can be. He says further: f 

“ It never entered my head that any one could be 


so preposterous as to imagine orto take it into a 
moment’s consideration that any agreement was 


1870. 


applicable tothe House bill. The Senator from IHi- | 


nois, I think, was alone in that; he had the monopoly 
of it; he kept it all to himself, and now he seeks to 
impose it upon the Senate.” _ 

Impiting to me a design to practice an impo- 
sition on the Senate; and when Senator after 
Senator rose and corroborated my under- 
standing of the agreement, did the Senator 
from Massachusetts make any correction? Not 
at all. 

Mr. SUMNER. Of course not. 

Mr. TRUMBULL. He said I hada monop- 
oly of it, and kept it to myself; I was alone 
in the understanding. And when other Sen- 
ators stated here that they understood it as [ 
did, ‘‘of course’? he made no correction. Let 
hyn stand by his assertion if he prefers to 

0 50. 

Mr. SUMNER. May I correct the Senator? 

Mr. TRUMBULL. The Senator may hold 
his peace until I shall have exposed his assump- 
tions. Sir, although last evening, when the 
Senate was in a hurry to adjourn, there was no 
time to notice such remarks, wholly uncalled 
for from the Senator, Ido not propose that 
they shall go unanswered. I stated last even- 
ing what my understanding was. Others 
understood the agreement as I did; but there 
was a misunderstanding; the Senator from 
Vermont understood it differently, and the 
agreement was not enforced. But because I 
understood it differently my motives are im- 
pugned, and I am charged with an attempt to 
practice an imposition on the Senate. I shall 
take but little time to show what that under- 
standing was. 

The two bills, as I have already stated, the 
one that was under consideration in the Senate 


and the one that came to us from the House | 


so far as they related to the recognition of 
Virginia as a State in the Union entitled to 
representation, were alike. What was the 
object of coming to this understanding that 
we should take a vote at a certain time? It 
was supposed that when that period arrived, 
the Senate would have had sufficient time to 
discuss and understand the subject. Did it 
afford us any less time to understand it because 
we took up the House bill, by the passage of 
which, if the Senate should concur with the 
House, the bill would at once become a law, 
than it would to have discussed the Senate 
bill? The bills were the same; the subject to 
be discussed was identical; and who was de- 
ceived by taking up the House bill in the place 
of the Senate bill? No one that I am aware of, 
though there were Senators who understood 
that the agreement was not to be enforced after 
the Senate thought proper to take up the 
House bill; and understanding that that was 
the view of some members of the Senate, I 
did not attempt on that occasion to force my 
particular views upon the Senate. So much 
for that. : 

Now, sir, I pass from the assumption made 
by the Senator from Massachusetts on that sub- 
ject to another class of assumptions which he 
hag repeated here day after day, and repeated 
after he has been corrected time and again. 
On the 18th day of January the Senator from 
Vermont, [Mr. Epmunps,] in the course of 
some remarks which he was making to the 
Senate said: 

“Iwas not present in committee when this subject 
was considered, but I have been told by respectable 
gentlemen from Virginia, whose honor, I think, is 
as high as that of any member who hears me from 
what I have seen andknow and have heard of them, 


that they appealed to the committee in vain to be 
heard and to show what they desired to show upon 
the subject. _ 

“Mr. THURMAN. Appealed to the Judiciary Com- 
mittee ofthe Senate? 

“Mr. EDMUNDS. Yes, sir. | 

“Mr. THurwAN. [should like to see the man who 


would stand up and say he over did any such thing. |! 


‘Mr. Epmunps. I can produce him. 
“Mr. TRUMBULL. That brings up astatement that 
Yam very much astonished to hear. No gentleman 


applied to the Committee on the Judiciary, so far as | 


Tam informed, and certainly not to me, to lay any 


facts before it. S 
“ Mr. CARPENTER. If the Senator will allow me, 


[desireto bear the samo testimony so far asT am 
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concerned. I never heard of such an offer until I 


“Mr. Stewart. I never heard of it.” 


heard of it yesterday in this debate. 


“ A gentleman, whose name I will furnish to my 
friend from Ilinois privately, and whose name I 
think he will respect wheh he.knows who heis and 
what he is, stated to methis morning—andit wasnot 
the gentleman who sat by the Senator from Massa- 
chusetts. and no person who has been in this Chamber 


| to my knowledge—that he and one or two others, 
i representing what they considered to be the loyal 
! element of Virginia, and desiring to lay before the 


committee not arguments but facts touching all these 
questions, went to the doorofthecommittee-room on 
the morning of its session when it had this subject 


i! up and appealed to the messenger to be permitted 


to go in and be heard, and that the messenger went 


| in and came out with the statement to them that they 
i could not be heard. Thatisthe evidence.” 


Now, Mr. President, I undertake to say that 
no such thing ever occurred. No messenger 
came into the committee-room with any such 
statement, and it will be apparent by a refer- 
ence to a paper which was presented in the 
Senate by the Senator from Massachusetts, 
[Mr. Scmyer,] and which I have before 
me—— ; 

Mr. EDMUNDS. The Senator will remem- 
ber that I did furnish him the name. 

Mr. TRUMBULL. The Senator from Ver- 
mont did furnish me the name; but he did not 
authorize me to use it, and I will not use it; 
but it is a name—I think I may be permitted 
to say that by the permission of my friend from 


Vermont—which is attached to the memorial | 
| which has been presented here. Hi 


Mr. EDMUNDS. I bave no objection to 


| my friend from Illinois stating the name. 


am sure the gentleman would not object to it. 

Mr. TRUMBULL. Mr. Wardwell. Hisname 
ison this paper. Now, by reading this paper 
it will be seen that the Senator from Vermont 
misunderstood Mr. Wardwell, or else Mr. 
Wardwell has made two statements. In this 
paper he says: 

“The loyal people of Virginia have had no hear- 
ing before the Judiciary Committee of the Senate, 
or no notice or information, direct or indirect, that 


the committee intended to consider the question of 
our admission until after the same had been acte 


on and a bill reported to the Senate for the immedi- | 


ate and unconditional admission of the State.” 

He says in this paper that he had no knowl- 
edge that the Senate committee were consid- 
ering the subject until after the bill had been 
reported to the Senate, and yet he told the 
Senator from Vermont that he— 

- “Wentto the door of the committee-room on the 
morning of its session when it had the subject up, 
and appealed to the messenger to be permitted to go 
in, and be hear 

In the memorial he says he had no. knowl- 
edge that the committee were considering it 
until after it was reported to the Senate. With 
the testimony of every member of the com- 
mittee, I believe. who was present—I think the 
Senator from New York also corroborated the 
statement that he had no knowledge of any 
such application 

Mr. CONKLING. Yes, sir. 

Mr. TRUMBULL. With the testimony of 
all the members of the committee who had 


knowledge of the facts, the Senator from Ver- || 
mont not being present that morning, that no |; 
such thing occurred, with the contradiction of | 
the man himself—andI may say that the mes- ;! 
senger tells me no such man ever spoke to | 


him—nobody ever came to him asking to go 


‘| before the committee in reference to Virginia | 
matters—with these positive statements from | 
those who must know all about it, what does | 
On the || 
|| day after this occurred, and after he had pre- |i 
i| sented this memorial, in which these very men |; 
| said that they knew nothing of the committee 
considering the subject until it had been re- 4 
| ported, he has the assurance to rise in this || 
body and to say, interrupting the Senator from ;; 


the Senator from Massachusetts do? 


Missouri, [Mr. Scuurz,] who was then upon 
the floor: 
“Mr. SumNex. Will my friend allow me to remind 


him that the Senate has refused to hear evidenceon ! 


; Walker, says that. 


the subject? Loyal people have come up heré.and 
knocked at the door of the Judiciary Comanties and 


if found it locked. 
|| _ After some further remarks, the Senator from |} 
i Vermont, in continuation, went on to say: 


What did he mean by that? He did wat 


i mean that they went there when nobody. wag 


in the committee-room. That was not theidéa 
the Senator. from Massachusetts intended. to: 
convey to the.Senate and the country; but he 
intended to convey the idea that the Judiciary 
Committee of this body had: refused to hear. ' 
evidence, and he. had the assurance. to-rise’in 
this body and make that. statement after the 
members of the Judiciary Committee had stated 
that no such thing had ever occurred. . They 
who could not but. know what the facts were 
are contradicted by him. who could have: no 
knowledge of them except by hearsay. 

Sir, it did not stop there. This occurred on 
the 14th of January, and what says the Sen- 
ator on the 19th of January, following this up. 
On the 19th of January the Senator from Mas- 
sachusetts again, with all these facts before him, 
has the assurance to rise in this body and say : 


“ Did E not hear—perhaps from the Senator from 
Illinois, certainly from some member of the Judi- 


ciary Committee—that, Unionists, loyal people from 


| Virginia, knocked at the door of the Judiciary Com- 
| mittee in order to entreat a hearing on this question. 


to set forth the actual condition of things in Virginia, 
and they found it was locked ; and not only that, but 
the bill already reported? an 

“Mr. Trumpuxy. For myself I stated distinctly 
that no such application had been madeto my knowl- 
edge, and I understood that all the other members 
of the committee corroborated my statement.” 


Does he take it back then? No, sir. 


“Mr. Susser., Stillithas been stated on this floor 
that loyalists went to the deor of the Judiciary Com- 
mittee and asked a hearing; they knocked and found 
it closed, and the bill was afterward reported. There 
is a fact. 

“Mr. Carpenter. What is the fact? $ 

“Mr. Suxner. What Senators havostated on the 
floor, that the door of the Judiciary Committee was 
locked when loyalists applied for a hearing. If it 
was not go, let the Senator correct me. Í 

* Mr. Carpenter. Tho whole Judiciary Commit- 
tee has corrected the Senator several times.’ 


He had been corrected four days before by 
five members of the Judiciary Committee ; 
had been corrected by myself within two min- 
utes. 

Did the Senator [Mr. Sumyzr] correct his 
statement? Not at all; but leaves it to stand 
after this, and to this day has not corrected it. 
Mr. President, could impudence go further ? 
This is the kind of argument with which we 
are met ona great public measure for the 


|| recognition of a State as entitled to represent- 


ation in the Federal Union. 

, Sir, I am not done with the Senator from 
Massachusetts. I shall refute his imputations 
and strip from him the infallibility and supe- 
riority which he assumes in this body. What 
else do we find in regard to these assumptions 
on the part of the Senator from Massachusetts ? 
On the 17th of January—and the Senate will 
excuse me for referring to dates and bringing 
papers here, because I wish to be accurate in- 
quoting the language that there may be no 
misunderstandings—a charge was made against 
Governor Walker, and this was the accusation, 
read from what purported to be a speech of 
his: 

“Then my conviction is that the balance of the 
constitution, bad as it is, ought to be adopted.” 

This was read by the Senator from Vermont: 

“*This for several reasons. It is more important 
than ever under the circumstances upon us that you 
should control the State government. If the con- 
stitution expurgated shall be adopted, and you have 
elected your State ticket and your Logislature, you 
may proceed at once to propose such amendments to 
the constitution as will clear it of all its dangerous 
characteristics. Thocounty organization never need 
be enforced. IfI am elected with a Legislature not 
Radical it never will be put in operation.’ 


“Mr. Sumner. Who says that? Ae tay 
The Governor of Virginia, Mr. 


UMNER. Traitor!” Batt 

This occurred, Mr. President, on the 17th 
day of January, and it is reported in the Globe 
of the 18th ; and the next day the Senator from 
Nevada {Mr. Stewart] corrected this state- 
ment. 


‘Mr.S 
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Mr. President, I am not the apologist. of 
Governor Walker, because my acquaintance 
with him is not sufficient to know in regard 
to his previous course; but the Senator from 
Nevada, who bad taken some pains to inform 
himselfin regard to the previous political his- 
tory of Governor Walker, came into the Senate 
the day after this occurred and corrected this 
report, and I hold here the correction. It will 
also be found in an official document laid upon 
our tables, House Miscellaneous Document 
No. 8, where Governor Walker appears to have 
beenexamined before a committee of the House 
of Representatives, and where this report of 
his speech was brought to his attention. The 
Senator from Nevada brings this evidence 
before the Senate and shows that Governor 
Walker never made such a speech. He repu- 
diates it. What does he say? He states: 

“This truo that tho reported speech was precisely 
as the gentleman states it, It is also true that those 
reports were taken down briefly, never revised by 
yoo, and I never saw them until I saw them in tho 
newspapers. Iwas in another partof the Statewhen 
this speech was published and sent to me from Rioh- 
mond, Isaid to the people what I have said hero, 
that I did not approve of this county organization 
clause, It was expected that this clause would be 
submitted by the President, together with tho test- 
oath and disfranchising clauses, to a separate vote, 
and the peoplo were greatly disappointed that it was 
not. In diseussing the subject at first but little was 
said upon this question, not with a view to conceal- 
ment or anything of the kind; but subsequently that 
clause was discussed. What I said was tbis.” 

Now I read what he did say: 

_ “That it did not matter so much about the organ- 
ization as it did the mannor in which it was admin- 
istered, and that if I were elected, and a Legislaturo 
in accord with me, it never would be executed in a 
manner detrimental to the people.” 

; Well, sir, I hope it never will be executed 
ina manner detrimental to the people, and I 
trugt the Senator from Massachusetts even does 
not want jt executed in a manner detrimental 
to the people, but in a way that shall be ben- 
eficial to the people over whom it is to operne 
That correction was made, as I say, on the 18th 
of January. The Senator from Nevada went 
on further and proceeded to show what had 
been the political course of Governor Walker. 
I shall not read his speech, but it is very fall. 
I will refer, however, to one or two statements 
appearing in that speech which are to me very 
conclusive evidence of the loyalty and unionism 
of Governor Walker. 
erence to the remarks of my colleague in the 
House of Representatives, [Mr. Farnsworrn, ] 
than whom there is no more truthful man, who 
performed service for his country in the war, 
and as truca loyalist and Union man as lives. 
What does he say? 

“Mr. FARNSWORTH, 
edge”— 

This now is his own knowledge— 

“ Why, sir,tomy own knowledge Governor Walker 
was a strong Douglas man, and sympathized with 
that great man in his political principles up to the 
day of his death, Ho was with Douglas when he 
mado his great speech in Springfield, in which he 
sounded the key-note to the war Democrats of the 
country in favor of the Union-and of the war for its 
maintenance. Governor Walker himself mado 
speeches in favor of the war. He went to Spring- 
field and aided in raising troops for the successful 
proseeution of the war.” 

That is the Governor Walker who is pro- 
nounced ‘ta traitor’? on this floor. ‘‘It isa 
libel,” says Mr. Farnsworta— 

“It isa libel, a gross, black, damnable libel, to 
charge him with what has been charged in the lying 
document to which I have referred.” 


Here, sir, is the testimony, first of the 
speaker himself and then of General Farys- 
wortH, who has known him for years and 
speaks of his personal knowledge. 
not stop there. A few days ago the Senate 
confirmed to the high and responsible office 
of Governor of one of your Territories another 


Why, sir, to my own knowl- 


gentleman from my State, whose character I | 


take occasion to indorse here and everywhere 
as a truthful and Joyal man and a Union sol- 
dier during the war. This is a voluntary let- 
ter on his part. When he saw what General 
Faryswortu terms these damnable libels upon 


Among others is a ref- . 


Tt does | 


| table, had stated to be incorrect. 


a Union man whom he had known he comes. 


forward with this letter: ; 
WILLARD’S HOTEL, 


Wasuinaton, D. G., January 18, 1870. 

Sır: I have known Governor G. C. Walker for 
many years; and while there is no doubt he was a 
strong friend of Mr. Douglas, and what was called 
in Tinois a Douglas Democrat, yet to my certain 
knowledge he was a truly loyabmun, following imi- 
plicitly the teachings of hisgreatieader, who, in my 
judgment, changed the entire course of the Douglas 

emocratic party of our State from opposition to 
the Government to a hearty support of it. This is 
the party to which Governor Walker belonged ; and 
while I know nothing in regard to affairs in Vir- 
ginia, nor do I pretend to express an opinion, Thave 
no hesitation in saying that Governor 
always has been a loyal man. 

Respectfully, your obedient servant, 

J, W. SHAFFER. 

Hon. Wiuira{ M. STEWART, United States Senate. 

The Governor of one of your Territories 
speaks of his ‘certain knowledge” that Gov- 
ernor Walker is and always has been à loyal 
man. I remember the time, it is within my 
recollection, when what were known as the 
domineering slave party in this Senate hurled 
like epithets at the Senator from Massachu- 
setts, imputed to him perjury. I hope he has 
not borrowed from those domineering slave- 
masters who were then here the language he 
applies now to others. But there was this 
difference, Mr. President, between the accu- 
sations which the lordly Mason and the dom- 
ineering Butler hurled at the Senator from 
Massachusetts and those he hurls at Governor 
Walker: the Senator from Massachusetts was 
the peer of the haughty Mason and the proud 
Butler and could answer them back, but the 
brave Senator from Massachusetts assails a 
loyal Governor who has no opportunity to 
reply! 

ow, sir, what do we find after this perfect 

refutation, fullandcomplete? Doesit change 
the Senator from Massachusetts? Not at all. 
Did anybody ever know him to step down from 
the lofty position of effrontery that he had 
assumed? Never. He had said that Walker 
was a traitor, and what mattered it to him what 
the facts were? The next day after this refu- 
tation and vindication by the Senator from 
Nevada, so full and complete, or I believe it 
was the very same day—I am not sure whether 
he waited or not—the Senator from Massa- 
chusetts comes into the Senate and renews the 
attack. And I will read from the Globe what 
the Senator from Massachusetts says after this 
complete refutation of what had been said by 
him previously, Why, sir, he has the assur- 
ance to get up in this Chamber and read over 
again the very incorrect report which the Sen- 


alker is and 


' ator from Vermont had read, which Governor 


Walker before a committee of the other House, 
as reported in an official document upon your 
He gets up 
here and readsit over again, and then goes on 
to comment upon it: 

“Thus, sir, does be hand over this promised sys- 
tem of public schools to destruction; ho dooms it 
in advance. Ay, sir; knowledge is dangerous to 
tyranny,” &c. 

And then he goes on again to make accusa- 
tions against Governor Walker, and he reads 
letters, but he does not give the names of the 
writers of those letters; for even the Senator 
from Massachusetts, old and venerable as he 
is, is not too old to learn prudence. Itisa 
consolation to some of us as we are growing 
older that we may yet learn something. The 
Senator from Massachusetts had ventured to 
disclose a name afew days before when this 
subject was under consideration, and I had 
inquired who it was that sat by his side urging 
him on—a person unknown tome. The Sen- 
ator from Massachusetts replied it was Mr. Por- 
ter, a member of the other House, and he in- 
dorsed him as a loyal man. He indorsed Mr. 
Potter asaloyal man! Well, we got at one 
name; but when we found out who was this 
loyal man indorsed as such by the Senator 
from Massachusetts, when we inquired a little 
about him, whom did we find him to be? I 


‘ called attention the other day to these inform- 


ants of the Senator from. Massachusetts, but 
I did not read at length what sort of a loyal 
man Mr. Porter was. Now I-want the country to 
know and this Senaté to know who “ the loyal 
men’! are that. the Senator from Massachu- 
setts assumes to represent when he denounces 
loyal men-as traitors. I hold in my hand the 
trial of this man Porter by a military com: 
mission convened at ‘‘the headquarters of the 
department of Virginia and North Carolina 
inthe field” on the24th of June, 1864. Among 
the charges, and I will read but one of the 
specifications of one of the charges, because 
I do not wish to take up any more time than 
ig necessary to refute these -baseless assamp- 
tions. Specification second of the first charge 
is one which I send to the desk and ask to 
have read, ; - 

The Chief Clerk read as follows: 

“That thesaid Charles H. Porter,being a. counselor- 
at-law and pretending to hold the office of Common- 
wealth’s attorney for the State of Virginia, in the 
city of Norfolk, having heretofore been an enlistod 
man in the service of the United States, and having 
becn discharged from that servico for the purpose of 
taking said office of Commonwealth’s attorney, and 
being bound as woll by his duty as a loyal citizen of 
tho United Statos as in gratitude to the Government 
of the United States for discharging him from its ser- 
vico for the purpose of taking said office and receiv- 
ing its emoluments, did give aid and comfort to the 
enemies of the United States by uttering in aloud 
voice in the hearing of divers good citizens and some 
rebol sympathizers in the city of Norfolk, seditious, 
treasonable, and scandalous words, as follows: * This 
Government is all a God damned humbug from be- 
inning to end; and if you could have seen what I 


innin 
idin Washington you would say so. I mean what 
Abraham 


Isay. Ihave been there and seen it all. 
Lincoln is doing anything hecan for his eleetion. If 
Abraham Lincoln allows the military authority to go 
onas it ishere I would rather live under Jeff. Davis’s 
government than this.’ And upon beingreprimanded 
and cautioned by some one person, and upon, being 
asked if ho really meant what he said, he replied: * E 
do mean what Isay, by God.’ Andupon being asked 
then by one of tho party present, ‘Do you mean, to 
say that you would rather live under Jeff. Davis’s 
government than under the ono you are now living 
under?’ answered, * Yes, by God, I stand here now 
in the city of Norfolk and proclaim it boldly and 
above board that the United States Government is a 

ogus, rotten, and corrupt Government from begin- 
ning toend.’ This on or about the 26th day of July, 
1864, at the saloon of one Johnson in Main street. 
Norfolk, Virginia, saidsaloon being known and styled 
“The Office.’ ”’ 

Mr. TRUMBULL. Now, Mr. President, 
this is the gentleman indorsed by the Senator 
from Massachusetts as a loyal man. He was 
convicted of these charges, and I have here the 
finding. The court find him guilty “of the 
second specification of the first charge,” and 
that is what was read; guilty of treasonable 
language against the Government, guilty of 
declaring that he would rather live under the 
government of Jeff. Davis than that. of the 
United States; and the finding being approved 
by the commanding officer, he was sentenced 
‘to be confined for the term of six months at 
such military post as the commanding general 
may direct.’? 

It was prudent on the part of the Senator 
from Massachusetts to withhold the names of 
the writers of the letters he read. When my 
friend from Nevada wanted to know who 
wrote the letters to him the Senator from 
Massachusetts did not pronose to give any 
more names. I commend his prudence in that 
respect. 

_ This, sir, is the kind of opposition which 
is made to the admission of the government 
of Virginia ; and I do not stop with this. Let 
us look a little further at the election which 
was heldin Virginia. The candidates for Gov- 
ernor of the respective parties were Governor 
Walker, who was elected, and Mr. Wells was 
the opposing candidate. Gilbert ©. Walker and 
H. H. Wells received almost the entire vote of 
the people of Virginia, more than two hundred 
thousand votes; and Mr. Wells, the opposing 
candidate to Governor Walker, has written a 
letter since, and I think this evidence. should 
be worth something to the Senate. I ask the 
Secretary to read the letter of Mr. Wells, the 
opposing candidate to Governor Walker at 
the election which took place when. the con- 
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stitution was ratified in the State of Vir- 
ginia. 
The Chief Clerk read the following letter : 


RICHMOND, VIRGINIA, 
December 10, 1869. 

My Drar Sir: I had hoped thero would be at the 
opening of Congress no division of sentiment in 
Yashin ton onthe subjectof theimmediate restora- 
tion of Virginia, and am surprised at what occurred 
before the Reconstruction Committee on yesterday. 

We have arrived, it seems to me, at a stage in the 

work of reconstruction when it is utterly idle to 
attempt the correction of any evil which may exist 
here by a longer denial of Federal representation to 
the State. No Conservative or Democrat will be 
made a Republican; no bitterness will be assuaged, 
no ostracism be abated, nor anyspirit of amnesty be 
encouraged, or oblivion for the past be secured by 
either an exclusion of the State or individuals from 
any of the rights which belong to the most favored 
of States or citizens. Whether such desirable results 
were ever likely to be secured by test-oaths and dis- 
franchisements or not, it is certain they can have no 
such operation from this time forward. 
, if we are ever to secure prosperity in our material 
interests, harmony in our social relations, or justice 
and equality in political rights and privileges, it must 
be done by such a universal act of notable amnesty 
as deprives every man of the last vestige of excuse 
for inflicting injustice upon others in retaliation for 
wrongs or political disabilities suffered. by himself. 
One may doubt the issue, or even believe that such a 
measure of liberality will fail of any happy results; 
still it is the only refuge now left, amd wise men ought 
not to hesitate about making the trial, Itshould be 
done, too, in no ungracious spirit, but fully, freely, 
and with the broadest generosity. It is idle to find 
fault with or cavil at the means or way by which we 
have been brought to this condition. It is entirely 
immaterial how the Republican party was defeated, 
nor shall we be likely to contemplate its overthrow 
more graciously by longer indulging in animosity, 
bitterness, or recrimination, — 

I sincerely hope that Virginia may be restored 
before the week ends without a single dissenting 
vote; that before the Christmas holidays, by ono 
single act of amnesty, the disabilities of every citizen 
of this Commonwealth may be removed. The policy 
of selecting hero and thorc individuals for relief 
not because of their superior claims, but rather on 
account of the friends they have “at court” or the 
diligence with which they move their suit is plainly 
unwise and manifestly unjust; it tends largely to 
aggravate the irritation already existing. The two 
hundred men whose disabilities are in this way re- 
moved are not thereby rendered any more the friends 
ofthe Government than they were before, while all 
the other unrelieved find in this last. act of unjust 
congressional discrimination a new cause of more 
substantial complaint, dislike, and bitternoss. 

It is useless longer to rely upon half measures. 
Sever the knot by one blow, Untie all hands by one 
word. Ifthis policy does not succeed, then no other 
can afford any reasonable hope of a better result. I 
hope that you will do all in your power to secure the 
snecess and early adoption of this policy. 

Tremain, my dear sir, yours, truly 

Í. N. WELLS. 


Colonel R. W. Huanns. 


Mr. TRUMBULL. Mr. President, such tes- 
timony as this ought to go for something in 
this body and before the country. When the 
candidate of the defeated party comes forward 
with such a letter and implores Congress, as 
the best thing to be done, to admit Virginia at 
once to representation, I think that should 
have some weight here. The name of H. H. 
Wells is known to everybody. ; 

But, sir, what is in this constitution of Vir- 


ginia? I desire to call the attention of the” 


Senate for a moment to the constitution itself. 
The Senator from Massachusetts took a great 
deal of pains to show that the provision of the 
constitution of which Governor Walker was 
speaking was the one in relation to schools, 
and if that was struck out the school system 
of Virginia was to be stricken down. Now, 
sir, this is a misunderstanding of the constitu- 
tion. The language which the Senatoa from 
Vermont read, and which the Senator from 
Massachusetts has read twice since, after it has 
been repudiated by the man said to have uttered 
it, speaks of the county organizations of Vir- 
ginia. It was that organization which was 
obnoxious to the people of Virginia, not par- 
ticularly the school system. The county organ- 
ization has some provisions in it with regard 
to schools, but not the main provisions of the 
constitution on that subject. The objection- 
able clauses in the county organization articles 
were these ; 


“Bach county of the State shall be divided into so 
many compactly located townships as may be deemed 
necessary, not less than three: Provided, That after 
three have been formed no additional township shall 


$ 


be made containing less than thirty square miles. 
Each township shali be known as the township of 

, in the county of , and may sue ant be 
sued by such title. In each township there shall be 
elected annually one supervisor, one township clerk, 
one assessor, one collector, one commissioner of 
roads, one overseer, of the poor, one justice of the 
peace, who shall hold his office three years; one eon- 
stable, who shall hold.his office three years: Provided, 
That at the first election under this provision there 
shall be three justices of the peace and three con- 
stables elected whose terms shall be one, two, and 
three years respectively.” : 

It was that system with its host of officers 
which was obnoxious to the people of Virginia, 
It is a fact, known I presume to every Senator, 
that in the southern States the township organ- 
ization has not obtained. Those States are 
organized county-wise. Such was the case 
in my.own State until within afew years, when 
it was left to the counties themselves to decide 
whether they would have township organiza- 
tion or not, and many counties of the State of 
Illinois have no township organization.at this 
time. They have done all the business per- 
taining to township affairs in the New England 
States and in many of the northern States 
through a county organization; and the busi- 
ness of roads and taking care of the poor is 
all attended to by county officers in numerous 
counties in the State of Illinois at this time. 
Now, the people of Virginia objected to this 
system, and Governor, Walker was speaking of 
the county organization and not a word about 
the schools in the remarks which have been 
referred to. 

There is, however, a provision in this county 
organization for school districts, and if the 
whole article were struck out that would be 
stricken out too; but that is a short section 
declaring that each township shall be divided 
into school districts.- That is all there is 
in that. The provision for schools in the 
State of Virginia is in article eight, on the 
subject of education. There is an article upom 
that subject, and that article goes on to pro- 
vide for the establishment of free schools 
throughout the State of Virginia for the edu- 
cation of everybody. Thatis not in the arti- 
cle on county organization at all, but it isin 
a subsequent article, article eight. I will read 
one or two sections from that article. 

“So. 3. The General Assembly shall provide by 
law, at its first session under this constitution a 
uniform system of public free schools, and for its 
gradual, equal, and full introduction into all the 
counties of the State by the year 1876, or as much 
earlier as practicable.” 

Section seven provides that— 


" The General Assembly shall set apart as a perma- 
nent and perpetual ‘literary fung’ ‘the present lite- 
rary fundsof theState,the proceeds ofall publiclands 
donated by Congress for public-school purposes, of all 
escheated property, of all waste and unappropriated 
lands, of all property accruing to the State by forfeit- 
ure, and all fines collected for offences committed 
against the State, and such other sums as the Goneral 
Assembly may appropriate.” 

Then there is a provision in section eight for 
taxation for the equal benefit of the people of 
the State: 

“The number of children between the ages of five 
and twenty-one years in each public free school dis- 
trict being the basis of such division,” and “provision 
shall be made to supply children attending the pub- 
lie free schools with necessary text books in cases, 
where the parent or guardian is unable by reason of 
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poverty to furnish them.’ 


Now, Mr. President, I askin all candor what 
do Senators think of the charge which was made 
here that Governor Walker, in opposing the 
article on county organization, desired to strike 
down the free-school system, when the free- 
schocl system is provided for in a separate 
article under the title of education? Was that 
fair? Was that candid? Was that no attempt 
to impose upon the country and the Senate? 
Here is ample provision made for the education 
of every child in the State under article eight, 
providing for education and fora system of 
free schools that shall reach every child ; and 
the only allusion in the article on county organ- 
ization to schools is in section three, which 
relates simply to the dividing up of townships 
into school districts, whereas the great provis- 


i 


ion for education made by the constitution’ of 
Virginia is in a separate article; and yet the 
modest Senator from Massachusetts. insisted 
here that Governor Walker, in expressing dis- 
approbation of the article on county organiza- 
tion, desired to break down the system of free 
schools which is provided for in another article 
of the constitution, page PAE SESH ge 

Nor, Mr. President, is this all that we find 
in this constitution.: We find in this liberal 
constitution a provision that— =s" +: : 

‘‘Alicitizens of the State are hereby declared'to pos- 
sess equal eivil and political rights and privileges.” 

We find other provisions declaring the equal 
rights of all men, and ‘that they cannot be 
deprived of the enjoyment of life and liberty, 
of the means of acquiring and possessing prop- 
erty and pursuing happiness and safety, by any 
compact whatever.” We find a clause that this 
State of Virginia “shall ever remain a mem- 
ber of the United States of America, and that 
the people thereof. are part. of the American’ 
nation, and that all attempts, from whatever 
source or upon whatever pretext, to: dissolve 
said Union or to sever said nation are un- 
authorized and ought to ‘be resisted with the 
whole power of the State.” This is the con- 
stitution ; and with all this evidence before the 
Senator from Massachusetts he not only did 
what I have stated, but on the 20th of Jannary 
he returns again to the assault.. After thé Sèn- 
ator from Nevada had corrected him, after the 
testimony of General Farnsworvs,after the tes- 
timony of Governor Shaffer, after the denial of 
Governor Walker, he comes in again, and what 
does he say then? 

“ But the question is of fact. Iam asked for a fact, 
Now I give one fact.” 

Sec what it is!. 

“The election in Virginia was one huge, colossal 
fraud.” : 

That is a fact! Well. what does General 
Canby say? Ihave General Canby’s report 
before me, which states—I could send it to. the 
Clerk’s desk and have it read—that this elec- 
tion was a reasonably fair election, as much so 
as could be expected. He approved the elec- 
tion. He states more strongly than I do that 
the election was reasonably fair, because he 
goes somewhat into detail to show the number 
of registered voters and the number who voted. 

‘The election in Virginia was one huge, 
colossal fraud,” says the Senator! 


“That is the fact. Theevidence the Senate already 


has before it. 
Now, what is ‘‘the evidence ?”’ 


“The people were appealed to by the candidate 
for Governor to choose him, that through him.they 
might nullify the proposed constitution and trample 
out the system of free schools in Virginia. ; That is 
the fraud. The election’ was carried on that appeal. 
I challenge any Senator who hears me to deny it.” 

Was not that modest, after the Senator from 
Nevada the day before had read here the denial 
of it from Governor Walker himself? After 
that denial was laid.on the Senator’s table he 
challenged anybody to deny his assertion, and 
asserted it just as if it never had been denied 
and disproved. 

Now, see the assumption; see the effrontery 
of this thing. The Senator says: 

“Let any Senator rise in his seat and deny the 
fact. Let any member of the Judiciary Committee 
deny the fact. Let the Senator from Nevada who 
has pushed this bill to a consummation, as I have. 
seen pro-slayery measures pushed in other days, 
deny the fact.” : i 

Why, the Senator from Nevada had denied 
it, and he wanted him to getup and deny it 
again. Does the Senator from Massachusetts 
suppose that he can impose on the intelligence 
of this Senate, on the intelligence of this nation 
by any such assumption as this? ti 

A general declaration that the:clection was 
a ‘gigantic fraud” may be made by anybody 
Does it prove anything? The report of Gen- 
eral Canby does not sustain it.. There were in 
some counties in Virginia irregularities ; I think 
it is stated that there were charges of fraud in 
five counties; and though the result in those 
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counties would not affect the general result one 
way of the other, yet General Canby took steps 
to investigate in regard to them ; and after all 
the investigation that pure and upright officer, 
that loyal citizen as well as loyal officer, re- 
ported the result of the election and who were 
Giected to the various offices, being satisfied 
that the election was fair. Do you not see, Mr. 
President, that there is nothing in this but 
unwarrantable assumption when the Senator 
asks for a fact to be denied that had been de- 
nied over and over again, when he charges 
treason upon a man for uttering sentiments 
which he disavowed, and who by the testi- 
mony of men who have known him for years is 
just as loyal and as true as the Senator from 
Massachusetts himself? et 

But, sir, I will not take up any more time in 
exposing these particular assumptions. I de- 
sire to call attention to some other assumptions 
made by the Senator from Massachusetts, and 
among them are assumptions of his that he 
represents the loyal men of Virginia; and he 
charges that the Legislature is disloyal, and 
that we represent disloyalty in urging the ad- 
mission of Virginia to her position in the Union. 
And, sir, he went further than that, and insin- 
uated that I had not been true on these subjects 
of reconstruction, claimin for himself superi- 
ority. Mr. President, the first great act on the 
subject of reconstruction in the shape of a law 
was ‘an act to provide for the more efficient 
government of the rebel States.” I will read 
the fifth section of that act: 

“ Sro. 5. And be it further enacted. That when tho 
people of any one of said rebel States shall havo 
formed a constitution of government in conformity 
with the Constitution of the United States in all 
respects, framed by aconvention of delegates elected 
by the malo citizons of said State, twenty-one years 
old and upward, of whatever race, color, or previous 
condition, who have boen resident in said State for 
one yéar previous to the day of such election, except 
such as may be disfranchised for participation in the 
rebellion or for felony at common law; and when 
such constitution shall provide that tho elective fran- 
chise shall bo enjoyed by all suob persons as have the 
qualifications herein stated for electors of delegates: 
and when such constitution shall be ratified by a 
majority of the persons voting on the question of 
ratification who are qualified as electors for delegates; 
and when such constitution shall have beon submit- 
ted to Congress for examination and approval and 
Congress shall havo approved tho samo, and when 
said State, by a voto of its Legislature, elected under 
said constitution, shall have adopted thoamendment 


to the. Constitution of the United States proposed 
by the Thirty-Ninth Congress and known as articlo 


fourteon; and when said article shall have become a | 


part of the Constitution of the United States, said 
Stato shall be declared entitled to representation in 
Congress, and Senators and Representatives shall be 
admilted therefrom on their taking the oath pre- 
scribed by law, and then and thereafter the preced- 
ing sections of this act shall bo inoperative in said 
State: Provided, That no person oxcluded from the 
privilege of holding office by said proposed amend- 
ment tothe Constitution of the United States shall be 
eligible to election as a member of the convention to 
frame a constitution for any of said rebel States, nor 
shall any such person vote for members of such con- 
vention, 


I have read that for the purpose of showing 
that this was the great act which conferred the 
right of suffrage upon the colored people of the 
South ; this was the first great measure of Con- 
gress securing suffrage to the colored people in 
the late rebel States. I recollect the enthusiasm 
with which the Senator’s colleague [Mr. WiL- 
son] spoke of this act at the time of its passage. 
That bill was reported by a committee of which 
the honorable Senator from Ohio [Mr. SHER- 


MAN] was chairman, and contained the fifth sec- | 


tion, which I have read, conferring, as you may 
see by a reference to it, the right of suffrage 
upon “all male citizens of said State twenty- 


one years old and upward, of whatever race, $ 


color, or previous condition.’ That was re- 
ported as an amendment toa pending bill from 
the House on the 16th of February, 1867. I 
have that report before me; and on the same 
day a vote was taken upon adopting it as a sub- 
stitute for the House bill then under considera- 
tion, and this fifth section of the substitute 
conferred the right of suffrage on the colored 
citizens. The question was taken upon adopt- 
ing this amendment to the pending bill, and I 
will read the names of those who voted for the 


} 
amendment conferring suffrage upon all male 
| citizens without regard to race or color.. 
yeas were— i Š 

| "Messrs. Anthony, Brown, Cattell, C 
! ness,Cragin, Cresswell, Fogg. Frelinghuysen, Grimes, 
| Henderson, Hendricks, Howard, Howe, Kirkwood, 
Lane, Morgan, Morrill, Patterson, Poland; Pomeroy, 
Ramsey, Ross, Sherman, Stewart, Trumbull, Van 
Winkle, Wade, Willey, Williams, Wilson, end Yates. 

Mr, President, do you miss the name of any 
Senator from that list of yeas? Would you 
believe it possible that without the assistance of 
the Senator from Massachusetts we conferred 
the right of suffrage on the negroes of the 
South? That was the vote by which that amend- 
ment was adopted. 

Mr. SUMNER. Read the nays. 

Mr. TRUMBULL. Thenays were as follows: 


** Messrs. Buckalew, Davis, and Saulsbury.’”’ 


Andthe ‘‘absent’’ were, among others,‘ Mr. 
Sumner ;’’ and I have apaper here which says 
that Mr. Sumner is never absent, The other 
day when a controversy arose inthis Chamber 
and the question was asked by the Senator 
from Nevada, ‘ Was theSenator present when 
it passed,’’ the answer was: ‘‘Certainly; Iam 
always present.’” 

Unfortunately the colored citizens of the 
South have nothing to thank the Senator from 
Massachusetts for in having the right of suf- 
frage conferred upon them. Itis unpleasant 
to expose the presumption and assumption 
and effrontery that from day to day have been 
displayed inthis Senate. But I know no other 
way to destroy their effect. Mr. President, 
this was not the only vote. A vote was taken 
after this amendment was adopted upon the 
passage of the bill thus amended, and the vote 
on the passage of the bill was—yeas 29, nays 
10, and among those yeas is not found the 
name of the Senator from Massachusetts, 

But, sir, it sometimes happens that malice 
and hatred will produce results which reason 
and good will can never accomplish, and when 
we passed this bill giving the right of suffrage 
to the colored men in ihe South without the 
aid of the Senator from Massachusetts and 
sent it to the President he vetoed it, and on 
the question of passing it over his veto the 
Senator from Massachusetts voted with us. 
His affection for the President was not such 
as to allow him to coincide with him in any- 
thing. [Laughter.] So we got his vote at 
| last, but we had two thirds without him. 

This isthe record, Mr, President. Well, sir, 
| is the Senator's record any better on the fif- 
| teenth amendment? Howstands the record in 
| regard to that; that great amendment which 
| is to secure the right of suffrage to all male 
| citizens of the United States without distinc- 
Í tion throughout the whole country? Did we 
| have the Senator's supportthen? Let us look 
| at the record. 

| The fifteenth amendment came into this body 
from a committee of conference. The ques- 
tion was this : 

“The Senate resumed the consideration of the 
report of the commitee of conference on the dis- 


agreeing votes of the two Houses on the Senate joint 
endment to the 


Chandler, Con- 


resolution No. & proposing an am 


Constitution of the United States.” 


The fifteenth amendment: 

“And the question being on the motion of Mr. 
Srewart, that the Senate agree to the report, it was 
determined in the afflirmative—yeas 39, nays 13.” 

Among the yeas you will look in vain for the 
name of the Senator from Massachusetts. He 
did not vote for it. Now, sir, why did he not 
vote for this great measure? Oh, he wanted 
to accomplish the object in some other way; 
he wanted to confer suffrage throughout the 
| United States upon everybody by an act of 
| Congress which Congress had no authority to 
pass? Why did he not vote for the act to pro- 
vide for the more efficient government of the 
i rebel States, which conferred-the right of suf- 
frage upon colored men throughout the South ? 
Why did not that Senator, who is always pres- 
ent, vote for that? He would not vote for it 
' because it did not go as far as he wanted it 


The - 


| with the Chair. 


| which he would have it done. 


i 


i troversy, which I do not think it is at all. 


to go in disfranchising rebels. That was the 
reason. 

Sir, it is no pleasure to me to expose these 
things. I would notvhave done it but for the 
assaults made upon me and upon my course; 
but the Senator must. take the consequences 
of his action here; and if his assurance and 
effrontery are such as to induce him to assail 
others he must. look to. his own ‘armor, lest: it 
be pierced by truth and he be exposed ‘to ‘the 
American people as an impracticable and an 
obstacle in the way of legislation. i 

The VICE PRESIDENT. The Chair will 
suggest to the Senator from Ilinois that in his 
opinion the word ‘‘effrontery’”’ is not parlia- 
mentary to be applied to a member of the 
Senate. : 5 

Mr. TRUMBULL. I certainly do not mean 
to transgress any rule of order; but I must beg 
to differ with the Chair, that the word ‘‘ effront- 
ery” is used in parliamentary debate, and I 
think I can show it. 

The VICE PRESIDENT. The Chair has 
stated his opinion to the Senator from Illinois. 
The reasons for it can be found in the Manual. 

Mr. TRUMBULL. I donot mean to trans- 
gress any rule oforder; but the Chair will bear 
witness that a remark of mine was denounced 
in this Senate, without any call to order, as 
t preposterous and absurd,” and I was charged 
with an attemptto ‘‘impose’’ upon the Senate. 

The VICE PRESIDENT. The Chair will 
state to the Senator from Illinois that in his 
opinion the words ‘‘ preposterous and absurd ”’ 
differ from the word “ effrontery.” 

Mr. TRUMBULL. It isa charge of an at- 
tempt to ‘‘impose’’ upon the Senate. I shall 
not appeal from the decision of the Chair, but 
I beg leave respectfully to say that I differ 
I will endeavor to confine 
myself strictly within the rules of propriety and 
order, and certainly within the rules of parlia- 
mentary law, and I shall abstain from the use 
ofthat word after the remarks of the Chair, 
though begging respectfully to differ with the 
Chair in his decision. 

It will thus be seen, Mr. President, that by 
this great act for the reconstruction of the 
rebel States and by the constitutional amend- 
ment the right of suffrage has been conferred 
without the aid of the Senator from Massa- 
chusetts, because they were not the way in 
He was for 
some more speedy though less certain way ; 
less effectual, in my opinion, But, sir, I have 
learned long ago that I cannot have the legis- 
lation of the country just as I would desire it; 
and I expect to vote for the admission of rep- 
resentatives from the State of Virginia whether 
the amendments proposed to this bill are 
adopted or not, unless some ariendment more 
unreasonable than I can conceive of should 
hereafter be adopted. I preferred the resolu- 
«tion as it was reported by the Committee on 

the Judicary, plain and simple; but if I can- 
not get that, I shall vote as I did when 
Arkansas and Louisiana and other States were 
admitted and conditions were applied to them. 
I submitted to it because I found it impracti- 
cable to pass the necessary bills for the read- 
mission of those States to representation with- 
out conditions; and I shall do so in this case. 
I shall not occupy the impracticable position 
of some who would not vote to confer the right 
of suffrage on all citizens in the rebel States, 
or for the fifteenth amendment, because they 
did not contain some other provisions that he 
desired. 

I refer to these things, as I said before, with 
no satisfaction ; and I think I have taken time 
enough upon them. I have shown that the 
charges which the Senator from Massacnusetts 
has repeated and reiterated over and over again 
have been met and refuted, both those which 
he made in reference to an appeal to the Judi- 
ciary Committee to be heard and the charges 
which he made upon Governor Walker, which 


he denominated the pivotal point in this pon 
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have shown the position that he occupied in |; 


regard to the great act that gave suffrage to 
the colored men of the South; I have shown 
the pogition that he occupied in regard to the 
great constitutional amendment that secures 
suffrage to all the citizens of all the States 
alike; and there I am willing to leave him. 
The future historian will search the recordsin 
vain for the vote of the Senator from Massa- 
chusetts in favor of any of the great measures 
which have secured suffrage to the colored man. 


Now, sir, I desire to make a few remarksin | 


regard to the pending amendment, which is to 
impose what are regarded as fundamental con- 
ditions upon the State of Virginia. I have 
never believed in the validity of these so-called 
. fandamental conditions.. I think there is no 
instance where a condition of the character of 
that sought to be imposed now has been im- 


posed upon any State until the admission of , 


the State of Nebraska. That was the first 
instance of the kind. -It will be found that the 
legislation in regard to the. admission of new 
States, Ohio and Missouri, for instance—I will 
take Missouri first—imposes a fundamental 
condition, but the fundamental condition is 
-nothing more than to require Missouri to com- 
ply with the Constitution of the United States. 
I will read it: ` 

“ Missouri shall be admitted into this Union upon 
an equal iooting with the original States in all re- 
spects whatever upon the fundamental condition 
that the fourth clause of the twenty-sixth section of 


thethirdarticleofthe Constitution, submitted by said 
State to Congress, shallnever be construed to author- 


ize the passage of any law, and that no law shall be | 


_passed in conformity thereto by which any citizen 
of either of the States in this Union shall be excluded 


from the enjoyment of any of the privileges and , 


immunities to which such citizen is entitled under 
the Constitution of the United States.” 


Clearly the State of Missouri could not 
adopt a clause in her constitution which should 
exclude a citizen from any privileges and 
-immunities which are secured to him by the 
Constitution of the United States. So this fund- 


amental condition is merely a declaration that | 
H 


the State of Missouri shall not violate the Con- 
stitution of the United States, and that is all 
tbere is of it; and it will be observed that the 
acts admitting States into the Union provide 
that they are to be admitted ‘‘on an equal 
` footing with the original States in all respects 
whatever.” 

So in regard to the State of Ohio. Ikad 
intended occupying a few moments of the time 
of the Senate with the history of the ordinance 
of 1787 and the cession of the northwestern 
territory by Virginia, and I had sent for the 
statutes upon that subject; but I regard it as 
not very important to a decision of the question 


under consideration, and as valuable rather in | 


a historical point of view than otherwise. The | 
State of Virginia passed an act in October, | 
1788, for the cession of the northwestern ter- | 


ritory to the United States, then acting under 
the Articles of Confederation, upon certain 
terms, and they authorized certain persons to 
make a deed of the property if the terms were 
accepted by the United States. ‘The terms 
were accepted, and adeed was made by Thomas 
Jefferson, Samuel Hardy, Arthur Lee, and 
James Monroe; and that deed was accepted by 
a resolution of the Congress of the United 
States, which declared— 


“That the United States in Congress assembled are 
-eready to ratify this deed whenever the delegates of 
the State of Virginia are ready to execute the same,” 
“The delegates of Virginia then proceeded and 
signed, sealed, and delivered the said deed; where- 
upon Congress came to the following resolution: , 
“The delegates of the Commonwealth of Virginia 
having executed the deed, 
“ Resolved, That the same be recorded and enrolled 


among the acts of the United States in Congress : 


assembled.” 


The act of cession of Virginia, which was | 


incorporated into the deed, contained many 
of the provisions which are to be found in the 
ordinance of 1787. The ordinance of 1787 | 
copies several of the provisions found in this | 


deed of cession. Among other things the deed jj 


i 


of cession provided— 
. “That the territory so cedad shall be laid out and + 


| Virginia did pass an act changing the condi- 
' tions of the deed of cession. 


| tory of the United States lying northerly and west- 


i tion of that country and future circumstances may 


formed into States containing a suitable extent of 
territory, not less than one hundred nor more than 
one hundred and fifty miles square, or. as near thereto 
as Circumstances will admit; and that the States so 
formed shail be distinct republican States, and ad- 
mitted members of the Federal Union; h: 


; h C aving the 
same rights of sovereignty, freedom, and independ- 
ence as the other States.” 


This was the condition of the deed. It is 
stated that the deed was_made upon this con- 
dition, and the act of Virginia making the 
cession recites this condition. Subsequently 
the Congress of the United States, in 1786, 
asked Virginia to change thé terms of this deed, 
recognizing it as a compact with Virginia, and 
they passed this resolution in 1786, before the 
Constitution was formed: 

‘Resolved, That it be, and it hereby is, recom- 
mended to the Legislature of Virginia to take into 
consideration their act of cession, and revise the 


same so far as to empower the United States in Con- | 
gress assembled to make such a division of the terri- 


erly of the river Ohio into distinet republican States, 
not more than five nor less than three, as the situa- 


require; which States shall hereafter become mem- 
bers of the Federal Union, and have the same rights 
of sovereignty, freedom, and independence as the 


: mental conditions that are imposed upon the 
ji new States in regard to the disposition of the 


original States, in conformity with the resolution of 
Congress of the 10th October, 1780. 


In accordance with this request the State of 


I refer to this to 
show what the understanding was. 

But I do not think that material to the ques- | 
tion under consideration. The question is: 
has Congress a right to impose fundamental 
conditions of the character now proposed. We | 
have been referred by the Senator from Wis- 
consin [Mr. Hows] and others to the funda- ; 


public lands, and also the provision that the í 
property of non-resident citizens shall not be 
taxed higher than that of resident citizens. | 
Clearly the Constitution of the United States 
would not allow that. That is merely carry- 
ing out the Constitution. What does the Con- 
stitution say : 

‘The citizens of each State shall bo entitled to all 
privileges and immunities of citizens in the soveral 


Under that clause, in my judgment, no State 
in this Union would have authority to impose 
a higher rate of taxation on a non-resident 
than on a resident. 

There is another clause in the Constitution | 
to which I desire to call attention. Itis this: | 

“The Congress shall have power to dispose of and 
make all needful rulos and regulations respecting 


the territory or other property belonging to the Uni- 
ted States.” 


Under that clause the Congress of the Uni- 


‘| when they formed it. 


ted States has complete authority over its pub- 
lic lands. lt has by the express terms of the 
Constitution the right ‘‘to dispose of and make 
all needful rules and regulations respecting the 
territory ’’—that certainly embraces lands as 
well as political power—‘‘or other property | 
belonging to the United States.’ Under this 
authority to make rules and regulations regard- 
ing the territory and other property of the 
United States Congress clearly has authority 
to declare that the public lands shall not be 
taxed; that the sixteenth section shall be ap- 
propriated to schools; that three per cent. of 
the proceeds of the public lands shall be given 
to the new States. All this power is perfect 
and complete under this clause of the Consti- 
tution I have read. iivery condition that has 
ever been imposed upon a State prior to that 
imposed upon the admission of the State of Ne- 
braska has been of a character which the Con- 
gress of the United States had authority under 
the Constitution to enforce whether it was pro- 
vided for in the act of admission or not. They ; 
have ail been provisions relating to property 
or to the rights of citizens, which are secured 
by the second section of the fourth article. 
Would the citizens of each State be entitled 


the several States if a non-resident citizen was 


to all privileges and immunities of citizens in į 


i! that partial legi 


|| to be taxed higher upon his lands than a citi- 


zen residing within the State?. Thisisthevery 
immunity which the Constitution intended: to 
secure to the citizens of the: various. States. 
All the conditions. imposed onthe admission 
of new States prior to. Nebraska have related 
to lands, the property of. the United States, 
over which Congress. under. the Constitution 
has full power, or to the. rights. of. citizens 
secured by.the Constitution and which: Con- 
gress could protect. These conditions,.in my 
opinion, were merely declaratory. of powers 
which Congress. would have had without:them. 

Now, it is proposed to do what? : To impose 
what are called fundamental: conditions of a 
political character, subsequent conditions of a 
political character to be performed by the State, 
Can you do that? It seems to me not; and 
why? The States which formed this. Union 
were coequal States.. Does anybody controvert 
that proposition? They were coequal States 
when this Union was formed. | Congress has 
authority to admit new States into the. Union. 
Into what Union? A Union of coequal States. 
There is no authority to admit States into any * 
other Union. ‘ oe 

‘t New States,’’ says the Constitution, ‘may 
be admitted by the Congress’ into’’—What? 
‘t This Union ?”” : 

What sort of a Union wasit? It was a Union 
of coequal States because they were all equal 
Itis into this Union” 
that Congress has authority to admit States, 
and Congress has no authority to admit. States 
into any other Union. ‘You have a different 
Union if you have a Union of unequal States. 


|| I deny that Congress has any authority to im- 


pose a fundamental condition upon the State 
of Virginia or upon any other State formed out 
of new territory or any of these reconstructed 
States that it cannot impose and enforce upon 
the State of Illinois. If the Congress of the 
United States can say that Virginia shall never 
alter her constitution in regard to local matters, 
to which the Constitution of the United States 
has no application, then it can do it in regard 
to Illinois. I deny that it can do itin regard 
to either; and if it could you have a Union of 
unequal States, and you never could maintain 
such a Union. It would be destruction of the 
Government. The States of this Union must 
be equal in all their rights as members of the 


| Federal Union, or you cannot preserve it. 


Such is the Constitution ; such is the language 
of the acts by which new States have been ad- 
mitted ; and though I have voted for the admis- 
sion of States here with conditions imposed I 
have done it because I was in favor of. the 


i| admission of the States, and a majority of the 


Senate insisted upon imposing the conditions 
which, in my opinion, were of no validity 
whatever. 

Therefore I have been in favor of the sim- 
ple resolution recognizing the State of Virginia 
as entitled to representation, and I have voted 
against all amendments to it. I voted against 
the amendment offered by the Senator from 
Vermont [Mr. Epmunps} and amended. on 
the motion of the Senator from West Virginia, 
[Mr. Witiey,] which required the. members 
of the Legislature of Virginia to take a certain 
oath and imposed penalties for false swearing. 
I did not do that because I was opposed to the 
fourteenth amendment. I voted for the four- 
teenth amendment. I am in favor of its en- 
forcement, I have reported a bill making it 
a penal offense to violate it, and I am ready: 
to pass that bill as a general law. But when 
we by act declare the State of Virginia entitled 
to representation in Congress, and. thereby 
make her one of the States of the Union, equal 
with all the others, I do not think this Con- 
gress should pass a law making that a crime 
in the State of Virginia which is neta erime 
in the State of Massachusetts or the State of 
Illinois. I am not willing to make-that a crime 
| in any other State that I am not willing to 
vote upon my own State. -I am opposed to 
slation ;-and while 1 am for a 


i general law, I did not favor putting that pro- 
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vision on this bill; but, sir, I shall vote for 


the bill navertheless. Iam so anxious to see 


Virginia and all these States restored that I | 


am willing to vote for the bill when the Senate 
put conditions on over my vote if I think those 
conditions.are inoperative or of such a char- 
acter 4s are not fatal to the measure itself. 

Now, sir, I appeal to the Senate to recognize 
Virginia as entitled to representation. She has 
done all that she can. By more than two hun- 
dred thousand votes she has adopted her con- 
stitution, with only nine thousand against it. 
Her candidates for Governor, of both parties, 
ask to be admitted; the loyal men of the State 
ask to beadmitted; and it is due to these peo- 
ple, who have complied with all your requisi- 
tions, that you should now comply on your 
part, and at once admit that State to repre- 
sentation in Congress and to a full participa- 
tion in all the privileges of this great Govern- 
ment. Sir, I make this appeal in behalf of 
justice, in behalf of the material interests of 
the country, in behalf of the loyal men of Vir- 

“ginia, whom Governor Wells represents, and, 
as I believe, in behalf of nineteen twentieths 
of all her people. I give no heed to these 
unknown letter-writers; I give no heed to 
these charges of a fraudulent election, because 
Irely upon the official reports of the command- 
ing general; I rely upon the supervision of the 
President of the United States, who has looked 
over this whole matter, and who has intrusted 
its execution to efficient, loyal, and faithful 
officers, and who tells us that Virginia has 
complied with all the requisitions that we im- 
posed upon her. If you must put other con- 
ditions upon her, so be it; but in any event 
let us pass the bill. 

Mr. SUMNER. Mr. President, the Senator 
from Illinois has had a revel to-day. He runs 
into the region of personalities as the bird flies 
in the air, as the fish swims in the sea. Sir, I 
have no taste for any such thing, nor shall the 
Senator by anything that he has said draw me 
aside from the strictest discussion of the issues 
he has made. He may use hard terms; he 
may indulge all those sentiments which I regret 
to see fll his heart; but he shall not turn me 
aside. 

Am I not right, sir, in asking by what title 
the Senator presumes to speak as you have 
heard him? Who has invested him with this 
professonal authority? Who has constituted 
him my critic? “He has had pleasure in the 
function, but I am much mistaken if when 
time has brought some little opportunity of 
reflection he does not find in his speech to-day 
much to regret. 

I have asked by what title he is my critic. 
What is his history in this Chamber to give 
him that authority? Where does he find his 
precedence? Are you ignorant of his sena- 
torial biography? Do you not know that from 
beginning to end, from the first day that the 
proposition to confer suffrage on the colored 
race was introduced into this Chamber down 
to its acceptance by the people he has been its 
persistent enemy? How can I forget that when 

took upon myself the responsibility, in con- 
junction with valued friends near me, of de- 
feating one of his proscriptive measures, we 
were doomed to encounter most unrelenting 
activity. I pleaded then for the colored race, 
and I was met by tbe scorn and reproach of 
the Senator. Nobody who was here then can 
forget it. That was as long ago as the winter 

_ of 1865. History proceeded, and at each stage 
we met the opposition of the Senator. On that 
very reconstruction act to which hehas referred, 
oh, sir, how did I feel pained by that opposi- 
tion! I shall come to it ina moment. But 
why indulge in details? Every time the ques- 
tion was presented we had his opposition. It 
is sad that it was so. It is sad for him now. 
It was sad then for the colored race and for 
that just reconstruction whose corner-stone is 
justice to the colored race. 

Nor was it enough that we encountered his 
opposition in this Chamber. Elsewhere he 


seized his pen to write an argument where he 
took the ground, which hereafter every jurist 
must read with regret and pity, that color could 
be, under the Constitution of the United States, 
the ‘‘ qualification’? of a voter. The color of- 
the skin, he says. Why not then the color of 
the hair? Why not the color of the eyes? Sir, 
the pretension is impossible. And yet elabo- 
rately, gravelyhe madeit. You will find it in bis 


stage the Senator was true to himself. Early 
orlateitisthesame. Atthis verysession, when 
called to reconsider the case of Georgia, were 
we not obliged to encounter his persistent oppo- 
sition? as he not willing then to see that 
State handed over fo the Kuklux Klan? The 
Senator made himself on this floor the repre- 
sentative of this fiendish organizations Through 
him the Kuklux Klan, with its bloody orgies, 
seemed about to prevail. Happily Georgia was 
saved against his efforts. 

Nor, sir, have you forgotten that when a 
just and generous House of Representatives 
dragged to this bar the greatest enemy of 
reconstruction, the President of the United 
States, the Senator from Illinois threw over 
that criminal the protection of his vote. The 
question was presented, Shall Andrew Johnson 
be expelled from office—that reconstruction 
might have free course; that the freedmen 
might be protected; that the Kuklux Klan 
might be trampled out. The Senator from IHi- 
nois found an argument of technicality—what 
lawyer cannot find such an argument—in favor 
of thecriminal. Sir, you know his vote. That 
vote turned the scale, and continued the erim- 
inal in power. 

But the Senator dwelt especially on the first 
act of reconstruction known as ‘The act to 
provide for the more efficient government of 
the rebel States,’? and charges that I did not 
vote forit. This assault to-day compels me 
to make a statement now which I never sup- 


osed I should be called to make. I make 
it now with hesitation, but rather to show his 
course than my own. Sir, [ am the author of 
the provision in that act conferring suffrage ; 
and when I brought it forward the Senator 
from Illinois was one of my opponents; then 
asnow. Senators who were here at that time 
remember well that this whole subject was prac- 
tically taken for the time from the jurisdiction 
of the Senate into a caucus of the Republican 
party, where a committee was created to whom 
all pending measures of reconstruction were 
referred. I[ had the honor of being a member 
of that committee. So was the Senator from 
Illinois. So was my friend from Michigan, 
{Mr. Howarp.] The Senator from Ohio [Mr. 
SHERMAN] was our chairman. In that com- 
mittee this reconstruction bill was debated and 
matured sentence by sentence, word for word; 
and then and there in that committee I moved 
that we should require the suffrage of all per- 
sons without distinction of color in the organi- 
zation of new governments and in all the con- 
stitutions to be made. 

In making this proposition at thattime I only 
followed the proposition I had made in the Sen- 
ate more than two years before, which I had 
urged upon the people in an elaborate address 
at a political convention in Massachusetts ; 
which I had again upheld in an elaborate effort 
| for two days in this Chamber, and which from the 
beginning Ibad never lost from my mind or heart. 
It was natural that I should press itin commit- 
tee; but Iwas overruled, the Senator opposing 
me with his accustomed determination. Iwas 
voted down. 
content and said, ‘‘ You can renew your motion 
in caucus.” I did so, stating that I had been 
voted down in committee, but that I appealed 
from the committee to the caucus. My col- 
league who sits before me [Mr. Wruson] cried 
out * Do so,” and then rising, said in language 
which he will pardon me for quoting, but which 


will do him honor always, ‘*'The report of the 
committee will leave a great question open to 
debate on every square mile of the South. We 


article. Buton this occasion, asalways, at every ` 


The chairman observed my dis- | 


must close that question up.’’ Another Sen- 
ator who is not now here—I can therefore name 
him—Mr. Gratz Brown, cried out most earn- 
estly, ‘‘ Push it to a vote; we will stand: by 
you.” I needed:no such encouragement, for 
my determination was: fixed.: There sat. the 
Senator from Illinois; sullenin his accustomed 
opposition. I pushed it to a-votey and it was 
carried by only two majority, Senators rising to 
be counted. My colleague in his joy on the 
occasion; cried out, :‘' This is the greatest vote 
that has. been taken on this continent.” He 
felt, I felt, we all-felt that the question of the 
suffrage was then ånd there secured. By that 
vote the committee was directed to make it a 
part of reconstruction. This was done, and the 
measure thus amended was reported by the . 
Senator from Ohio as chairman of the commit- 

tee. 

` I am compelled to this statement by the 

assault of the Senator. | Thad no disposition to 

make it.. I do not claim anything for myself. 

I did nothing but my duty. Had I done less I 

should have been faithless; I should have been 

where the Senator from Ilhnois placed himself. 

The Senator, while denouncing my apostacy 
on that occasion, exclaimed, ‘‘Isit possible suf- 
frage could be conferred without the Senator?”’ 
Oh! yes. Iam of little consequence. Long 
ago I arrived at the conclusion that in this 
world no one man is necessary. Sir, you and I 
may disappear from this scene, but others will 
promptly take our places who will fulfill the 
duties which we have left unperformed. Had 
I failed to press this measure some other good 
Senator would have come forward in my place. 
My colleague would not have allowed that 
great cause to go by default. Mr. Gratz Brown, 
who is no longer.among us, would not have 
allowed it to go by default. Both of course 
must have encountered the Senator from Ili- 
nois. Against them instead of me would his 
opposition have been turned? The measure 
would have been introduced and carried, but 
with the same opposition. 

The Senator read from the Globe the vote 
on the passage of the bill, and exulted because 
my name was not there. Sir, is there any Sen- 
ator in this Chamber whose name will be found 
oftener on the yeas and nays than my own? 
Is there any Senator in this Chamber who is 
away from his seat less than I am? There-was 
a reason for my absence on that occasion. I 
left this Chamber at midnight, fatigued, not 
well, knowing thatthe great cause was assured 
notwithstanding the opposition of the Senator 
from Illinois, knowing that at last the right of 
the colored people to suffrage was recognized. 
I had seen it placed in the bill reported from 
the committee. There it was on. my motion, 
safe against the assaults of the Senator from 
linois. Why should I, fatigued, and not 
well, remain till morning to swell the large and 
ascertained majority which it was destined to 
receive? I have no occasion to make up any 
such record. You know my fidelity to this 
cause. You know if Iam in the habit of 
avoiding the responsibilities of my position. 
I cannot disguise, also, that there was another 
influence on my mind. Reconstruction, even 
with the suffrage, was defective. More was 
needed. There should have been a system of 
public schools, greater protection to the freed- 
men, and more security against the rebels, all- 
of which I sought in vain to obtain in commit- 
tee, and I found all effort in the Senate fore- 
closed by our action in caucus. Pained by 
this failure, and feeling that there was nothing 
more for me to do, after midnight I withdrew. 

-On the return of the act to the Senate on the 
veto of the President I recorded my vote in 
its favor. 

Sir, this is what I have to say on the title of 
the Senator to criticise me. I now come to his 
precise allegations against me, and with your 
permission will take them up in their order. 
He complains, in the first place, that I criticised 
him last evening for declaring that the two bills 
were alike, Sir, he has stood up before the 
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Senate to-day and insisted that the two bills 
were alike; that the House bill and the Senate 
bill were the same. How does he show this? 
By asking the Secretary to read one clause of 
the House bill and then one clause of the Senate 
bill, omitting the preamble of the House bill 
and the proviso of the Senate bill, and then cry- 
ing out, ‘See, they are alike.’’ Was this cam- 
did? That was the question I asked last night. 
And I now repeat the question. . Were notthe 
two bills essentially different? Were they not 
unlike? I cannot tell one thing from another 
if those two bills were not. unlike. In one 
single provision they were alike, but in all the 
rest unlike. May 1 give you an illustration? 
You will find in the Testament the phrase, 
“ There is one God.” You will find the same 
phrase in the Koran. The Senator from Hli- 
nois would insist, according to his persuasive 
logic, that the Koran and the Testament are 
alike. All before the phraseand all after that 
phrase in the two books are unlike; and so it 
was in the two bills—unlike in terms, and now, 
again, allow me to say, unlike in the position 
of the two. bills before the Senate. One had 
already, after many days’ debate, reached a 
certain stage with an important amendment 
attached’; the other had just come from the 
House, and as you well know, under parlia- 
mentary law, was to receive three readings on 
three different days. - That is a clean partia- 
mentary difference between the two bills. How 
unlike again! The circumstances surrounding 
the two were as unlike as their text. The 
Senator cannot make them alikein text except 
by a process of suppression; in one case it is 
the suppression of the preamble and in the 
other the suppression of the proviso. But 
what are preamble or proviso to him? He 
cannot make them alike in their position on 
the Callendar. 

But, sir, on the very testimony that he cited 
the Senator is condemned. Heappealed to two 
honorable Senators, one the Senator from New 
York [Mr. Conxiine] and the other the Sen- 
ator from Wisconsin, [ Mr. CARPENTER, ] to sus- 
tain him. I submit tbat neither of them sus- 
tained him, but both most satisfactorily fur- 
nished evidence against him. The Senator 
from New York said: 


“The best way to arrive at it was to offer it as a 
substitute.” 
And 


Of course it was. No doubt about it. 
then the Senator from New York turns to the 
Senator from Wisconsin: 


“ And now I venture to ask the honorable Senator 
from Wisconsin (Mr. CARPENTER] whether his un- 
derstanding was or was not like mine, as he sat near 
me on the occasion and we conferred with each other 
about it?” 

To this the Senator replies: 


“Mr. Carpenter. Iwill say that my understand- 
ing was precisely that stated by the Senator from 
New York, and without that understanding I should 
have voted against an adjournment that night.” 


Very naturally: Then spoke another: 
“Mr.Stewart. Thatwasmy understanding also.” 
On this I proceed to remark: 

“Mr. SUxNER. Now I understand the Senator from 
New York tosay that the House bill was to be moved 
as asubstitute. That is a different matter.” 

And then the Senator from New York closed 
this matter : 

“Mr. Coyguina. I say. I supposed it would take 
that direction.” 

All were thinking of moving the House bill 
as a substitute. Nobody thought of moving it 
otherwise. 

Had the Senator from Illinois in his assi- 
duity on that. occasion moved the House bill 
as a substitute, it would have been in the na- 
ture of an amendment perfectly in order and 
coming I presume within the understanding on 
that occasion; but when he proposed another 
motion, being nothing less than to leap over 
the requirement of three legislative days on 
the’ House bill, he must allow me to say he 
asked us to do what nobody at the time the 
agreement was entered into could have ima- 
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gined, that the Senators he sammons to his.as- 
sistance did not imagine. ` Why; sir, with some 
experience in this Chamber, and listening with 
great closeness on that occasion, I must say 
the idea never entered into my head. And, 
now, after theargument of the Senator, it seems 
as impossible as ever. Ican grasp in a bum- 
ble way the infinitudes of astronomical space, 
and of the starry spheres, but I cannot grasp 
this idea which brings together two things so 
essentially and entirely apart. Here‘is:a dis- 
tanceamong billsas among the heavenly bodies. 
This is what I have to say on the first count of 
the indictment. ; 

The second count, like unto the first, was 
presented with something like temper, was it 
not, sir?: Thiscount wasmy persisting thatloyal 
ists of Virginia had knocked at the door of the 
committee-room and not found admission. 
What I said was founded on the statement of 
the Senator from Vermont, [Mr. Epmunps,] 
and by the way the Senator from Vermont, 
unless I am mistaken, is an eminent member 
of the Judiciary Committee. Here itis. But 
the Senator from Vermont speaks now: 


“A gentleman, whose name I will furnish_to my 
friend trom Illinois privately, and whosename [think 
he will respect when he knows who he is and what 
he is, stated to me this morning—and it was not the 
gentleman who sat by the Senatorfrom Massachusetts 
and no person who has been in this Chamber to my 
knowledge—that he and one or two others, represent- 
ing what they considered to be the loyal element of 
Virginia, and desiring to lay before the committee 
not arguments, but facts touching all the questions, 
went to the door of the committee-room on the morn- 
of its session when it had this subject up and appealed 
to the messenger to be permitted to go in and be 
heard, and that the messenger went in and came out 
with the statement to them that they could not be 
heard. That is the evidence.” 

The answer of the Senator, that no such per- 
son came in while the committee was there, is 
explicit; the answer of other members of the 
committee to the same point is explicit; but 
the question is whether this statement by the 
Senator from Vermont is not susceptible of 
explanation without any impeachment of the 
character of the gentleman whom he quoted, 
or of the pradence of the Senator himself who 
introduced it. I think it can be, and I think 
the tone of the answer of the Senator from 
Illinois, which I find reported in the Globe, will 
explain pretty well what the condition of loyal- 
ists applying to the Judiciary Committee, of 
which he is the chairman, was likely to be, so 
far as he had influence overit. His answer 
goes to show the entire reasonableness of the 
statement. The Senator from Illinois says: 

“I do not know what action the committee might 
have thought proper to take if such an application 
had been made. Itis very likely that the class of 
persons who have been sitting by the side of the 
Senator from Massachusetts, from time to time spur- 
ring him on with suggestions, might not haye been 
permitted to take up the time of the Judiciary Com- 
mittee with that kind of suggestions.” 

Such was the manner in which this inquiry 
was encountered. even on this floor by the 
chairman of the Judiciary Committee. Bear 
me witness; I had made no allusion to the 
Senator. I had not thought of him in this con- 
nection except with that pain which one must 
always feel at witnessing the determination of 
his opposition to those great measures by which 
human rights are vindicated. Nor had I any 
purpose of alluding to him. But suddenly, in 
the exigency of his nature, he rushed out of 
the way in order to give a fling at these loyalists 
from Virginia and at me; and the fling that he 
began that day has been going on ever since, 
and you see it whizzing in this Chamber to-day. 
Sir, in the face of the evidence, in the face of 
the great question now before you, is it not 
pitiful that this simple incident should be made 
to play sucha part? Can any one suppose that 
any Senator could introduce any evidence which 
at the time he did not suppose to be true? 
The Senator would not suppose that the Sen- 
ator from Vermont could doit. I know from 
hig speech to-day the evil he thinks of me, and 
therefore I do not venture to say that he would 
not attribute to me anything that is bad ; but, 


|- much too trivial for this ‘decasion 


sir, I ask ig not this whole discussion ag Intro- 
duced by him, too trivial for this’ 


loyalists: did not-knock:at the doorof the-com: 
mittee, I have, sir. I have knooked daily; con- 
stantly from my: seat here. > E 
Why, sir, at the beginning of this debate did 
I not appeal to the Senator, did- I not ‘appeal 
to this Senate perpetually from that day down 
to this hour, entreating’a hearing for.these loy- 
alists?'. Was not-my appeal.encountered with 
derision? . I have-read the: words:of the Sen- 
ator. Youknow how: hepresumed tocharacter- 
ize it. You all know how the:memorial that- I 
presented was treated—precisely: as. in ‘those 
other days which you and I, Mr. President, 
remember well, the memorials of faithful anti- 
slavery men throughout the - country were 
treated in this Chamber by the representatives 
of slavery. The same scene has been repeated; 
the same tones of voice; the same scorn; the 
same reproach; and the right of petition itself 
has been trifled with. . Sepa es 
How often have I asked for this hearing, 
and only to encounter reproach! , I have read 
letters testifying to the fearful condition .of 
Virginia. The Senator answered by a sneer. 
I will read another now, written from Hamp- 
ton, Virginia, January 15, even. though: the 
Senator does sneer. ae ere 


“IT have been a resident of Virginia for twenty- 
one years, being a native of Masgachusetts,.whereL 
lived the first thirty-five years of. my life, I was in 
the Government employ four years at Fort Monroe 
and vicinity during the war, being compelled to 
leave my home in York. county on account of my 
loyalty to the Government. have watched the 
people of Virginia for a good many years, and no 
one knows better the bitterness of the rebels than T 
do; and I assure you it is not safe for loyal. peoplo 
to live here now, and what will it be if the State 
comes 'in without any ‘guarantees or conditions? 
Why, sir, Lbelieve all the loyal people will have to 
leave the State, and the sooner .the better for our 
own safety. aes ` 

do not know what members-of your body mean 
when.they takk of the loyalty:of Virginia. “There is 
no such element to be. found, and Governor Walker 
is no better than the rebels, and is only æ tool, for 
them until they can dobetter. Their cryis, ‘Get the 
State in, and then we will fix the Yankees:and nig- 
gers. 

“And now, my dear sir, if the State is to come in 
without. theiron-clad oath do not, forthe sake of the 
loyal people, admit it for six months, or until you 
give us timo to sell out and settlo up our business so 
that we can leave the State. There will be no use 
for us to try to live here with these rebels when they 
get the. reins, for they arc suro to drive us, and tho 
sooner we get away tho better.” 


There were witnesses here anxious to testify 
before the committee on these matters, but the 
Senator from Illinois had for them nothing but 
a scoff. an T 

Here is another letter from Richmond, dated 
January 20: i . 


“They are seeking admission to the Union, not 
from any love for.the Union, but to get rid of the 
hated supervision of Congress, and they are also 
living under the restraining influences ofa military 
government and the fear of General Canby before 
their eyes. The threat to drive away every ‘ carpet- 
baggor ’ and every ‘scalawag’ from Virginia as soon 
as they get the power is no idle or unmeaning one. 
If these things are experienced now under the in- 
fluences to which I have referred what will be our 
condition when these rebel gentleman are invested 
with unrestricted power, and in possession of all the 
judges, all the magistrates and sheriffs,and the con- 
trol ofjuries? Need I add that without all the pro- 
tection in the power of Congress to support us_tho 
loyal people of Virginia must leave tho State? Con- 
gross iss I foresee, about to commit a very sad mis- 

ake. 


Of course the Senator answers with a sneer. 
Well, sir, here is another communication from 
an officer. Senators may ask his name; but 
when they have heard his communication’ to 
the end they will see why I decline to give it: 


_ “As the-Legislature now stands it will be, next to 
impossible for them (the colored or Union people] to 
get justice from the hands of their appointees.. Qnly 
lct us reectfora moment. Look atthe judgesof the 
county courts before whom all minor- offenses will 
have to be adjudicated., Who will these men.be? 
Look at the clerks of both houses and the officers 
elected so far, and we càn gt once determine. Can 
these people expect an impartial trial from such men 
who will have power to decide:all Jaw-points and to 
see that the jury is properly selected?, Will not this 
Legislature put the whole machinery of thenew con- 


I 


stitution into operation ? i 
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Then, after proceeding in thisvein, the letter 
concludes: : 

“Do not give my name to any one, as it might 
injure me as an officer to be meddling with politics; 
but my heart feels and bleeds for poor Virginia.” 

What an opportunity for a sneer! Let the 
heart feel and bleed for. poor Virginia! What 
cares the Senator from Illinois! 

Sir, this is what I have to say on the second 
count of the indictment, being that with regard 
to knocking at the door. And now shall J ask 
you, sir, are not these people knocking at the 
door now? Have they not been knocking at 
the door ever since the Senator from Illinois 
made his precipitate, fatal report—knocking 
at the door of the committee-room, knocking 
at the door of this Chamber, knocking at the 
door of Congress, knocking at the great door 
of the great heart of the American people? 
But the Senator from Illinois answers with a 
sneer! 

In hig next count the Senator proceeds to a 
vindication of Governor Walker. I had sup- 

osed that this character had been disposed of. 
Te was brought forward here by the Senator 
from Nevada as a very pillar of the State. I 
showed him to be no such thing, but a cater- 
pillar of the State. Was he not? Is he not? 
On the speeches which I read can there be any 
other conclusion? When one of his speeches 
was introduced by the Senator from Vermont, 
was it not natural for a Senator who was not 
entirely willing to see human rights sacrificed 
and public schools trampled out to cry out 
“ traitor?’ Is he not traitor—a traitor to that 
cause which Congress now professes to have 
at heart; a traitor to the equal rights of all be- 
fore the law; a traitor to the great cause of pub- 
lic education? ‘Traitor, sir, I now call him; 
traitor 1 hold him up to the judgment of the 
American people. 

Nor am [I alone. Here is a letter that has 
come to me this morning from a farmer: 

“Tam an old farmer, nigher seventy than sixty 
yoars of age.” 

I will omit what follows, and proceed to the 
point: 

‘Phe immediate cause of my writing to you now 
ig to thank you for calling Walker, the Governor of 
Virginia, in the Senate a traitor. Man originally 
gave names to the fowls of the air, tho beasts of the 
field, and the fishes of the sca, but none wero more 
appropriate than the one you gave to this cunning, 
covert, arch-enemy of the black man and of recon- 
struction in Virginia.” . 

Sir, I adopt the words of the old farmer be- 
tween sixty and seventy years of age; the case 
could not be better described: ‘cunning, 
covert, arch-enemy of the black man and of 
reconstruction in Virginia.” Did I not read 
cnough the other day to show the fact? Do 
you wish me to go over the caseagain? Shall 
Tin reply to the speech of the Senator repeat 
those extracts which I adduced on the former 
occasion? Has he in any respect impaired 
their value as an exposition of the character of 
this person? Do they not still stand as his 
own record of himself? Do they not show his 
duplicity? Do they not show how he is really 
opposed to this very Virginia constitution un- 
der which he was chosen Governor—how he 
treats one of our own constitutional amend- 
ments as an ‘‘ infamy ?”’ 

And now it is said that the language which I 
addressed was from a speech never revised by 
him. Sir, did he not allow this speech to be 
circulated ag a handbill throughout the State? 
Did henot whenever he spoke afterward speak 
sentiments in harmony with this speech? I 
will not take up time to read the extract again. 
Enough if I say that since I have been sitting 
at my desk to-day I have had placed in my 
hands another speech from this typical man in 
the Shenandoah valley, precisely in harmoty 
with that speech from which I before read. 
Here itis: 

“DPxpurgate the damnable clauses and you will 
have harmony. He regretted that they had not the 
privilege of voting down the county organization 


feature of the constitution; but nevertheless he 
theught it best to vote for the expurgated constitu- 


tion, because if once in the Union we will be able to 
rid tbe instrument of that and other objectionable 
provisions in a manner provided for by its framers.” 

All of a piece, all in harmony with the 
original speech, all in harmony with the other 
speeches, showing bat one spirit, one animus, 
oue wicked purpose, to get the control of ‘the 
State, that he might trample out the very con- 
stitution under which he was elected. Sir, is 
he nota traitor? He may not be a traitor to 
be summoned at the bar of justice, there to be 
adjudged for crime; buttraitor heis to a great 
and glorious cause ; traitor he is to the equal 
rights of all; traitor he is to the whole system 
of common schools. I was right, sir, in the 
term I employed; the old farmer was right 
when he sent back to me his approbation. 

But the Senator, in order to make out his 
case, insists that the schools are not in the 
county organizations. ‘Frue, sir, there is a 
chapter in the constitution on Education; but 
the machinery is supplied by the county or- 
ganizations. In this chapter it is expressly 
provided that ‘‘ each township shall be divided 
into so many compactly located school dis- 
tricts as may be deemed necessary ;’’ and then 
again ‘‘in each school district there shall be 
elected or appointed annually one school 
trustee’’—all of which is denounced by this 
person ; and thus is the school system of Vir- 
ginia handed over to the fate of all school sys- 
tems in the land of slavery. 

Then, sir, the Senator from Hlinois in quest 
of personality traveled over the ground with 
which he was already familiar, and again intro- 
duced the name of Mr. Porter, in order to pour 
out upon him that venom which he poured out 
so freely the other day. The supply is ample, 
as you witnessed on this occasion. 

The VICEPRESIDENT. The Chair would 
suggest to the Senator from Massachusetts that 
he does not think the term he has just used is 
parliamentary—that a Senator pours out venom 
upon a fellow-member. . 

Mr. SUMNER. If Ihave said anything not 
parliamentary, I crave your indulgence. 
intended to be strictly within the line. I be- 
lieve I have not departed from it. I submit, 
however, with absolute deference to the judg- 
ment of the Chair. 

The VICE PRESIDENT. The Chair only 
desires to restrain the debate so far as offensive 
words are concerned. 

Mr. SUMNER. ‘The Senator has stated one 
side of the case with regard to Mr. Porter. I 
hold in my hand resolutions of the Republican 
State Central Committee of Virginia, unani- 
mously passed and ordered to be incorporated 
in the series already adopted, and with your 
permission I will read one of them: 

* Resolved, That we learn from the public prints 
with regret that Senator TRUMBULL assailed yester- 
day the loyalty of the Hon. Charles If. Porter in the 
Senate of the United States, by reading the charges 
and specifications of disloyal language upon which 
he was tried by a military commission in 1864. hile 
this is neither the time nor place to vindicate him, 
we will simply state that the history of that trial is 
woll known to the loyal people of Virginia; and 
having learned it, it did not cause them to withdraw 
their confidence from Mr. Porter, or prevent it from 
steadily increasing, in his spotless honor, unwaver- 
ing loyalty, and unparalleled disinterestedness. Mr. 
Porter was unquestionably a victim of persecution, 
of false or greatly exaggerated statements as to what 
hereally did give utterance to. He was then defend- 
ing the cause of loyalty, as he is now, against the 
powers, forces, and misrepresentations of might. We 


feel assured if Mr. TRUMBULL had known, as his 
unserupulous informants knew, that General Burt- 


LER, after the trial, had publicly vindicated Mr. 
Porter from the charge of disloyalty, or the gencral 


circumstances of the casc, he would not have attacked 


Mr. Porter in any place, and much less in tho Senate 
where he could not open his lips in defense.” 


Sir, these are the words of the Republican 
State central committee of Virginia in the form 
of a resolution unanimously adopted. Another 
occasion for the sneer of the Senator from Hli- 
nois! 

The next count in the Senator’s indictment 
was that I had called the late election in Vir- 
ginia a fraud; and how did he encounter this 
truthful allegation? He proceeded to show 
that General Canby designated only five coun- 


ties in which there were cases of fraud. Is 
that an answer to. my-entirely different allega- 
tion? Doesthe Senator misunderstand. nie, 
or is it an unintentional change of issue? . My 
statement was entirely different from-that which 
he attributes to me.: I:made.no allegation of 
frauds in different counties, be. they few: or 


many. paiya i s 

I anid that. the election. in the whole State 
was- carried ‘bya conspiracy reaching from one 
end-of the State tothe other, of which the can- 
didate. for Governor was the head,:to obtain 
the control of the State.and: in that. way take 
the loyalists away from the protecting arms of 
Congress... That was. my allegation. . Is that 
met by saying to me that I do not adduce evi- 
dence of fraud in districts, or that there were 
only five districts with regard to which we have 
such evidence? . How do I know that if you 
should go into an inquiry you, might. not-find 
that very evidence with regard to all the.dis- 
tricts? The Senator sets -his face against 
inquiry, as we all know. But I did not intend 
to open this question. My object was entirely 
different; it was to show that from beginning 
to end the whole canvass was a gigantic fraud ; 
that Walker by a fraudulent conspiracy im- 
posed himself upon the State; that by appeals 
to the rebels he obtained their votes and thus 
installed himself in power, with the understand- 
ing that when once installed he should admin- 
ister the State in their interest... + 

Then, sir, farewell the equal rights of all ; 
farewell an equal judiciary which ‘is the pal- 
ladium of just government; farewell trial by 
jury; farewell suffrage for all; farewell that 
system of public schools which is essential to 
the welfare of the community; all sacrificed 
to this conspiracy. Such, sir, is my allega- 
tion, and it was in making this allegation I 
challenged reply; I challenge it now. When 
I first made it I looked about the Senate; I 
looked at those who are most strenuous for this 
sacrifice and none answered. None can answer. 
The evidence is before the Senate in the 
speeches of the Governor and in the election. 

Sir, shall I follow the Senator in other things? 
I hesitate. I began by saying I would not fol- 
low him in his personalities. I began by say- 
ing that I would meet the counts of his indict- 
ment, one by one, precisely on the facts. Have 
I not done so, turning neither to the right nor 
to the left? Ihave no taste for controversy ; 
much rather would I give the little of strength 
that now remains for me to the direct advocacy 
of those great principles to which my life in 
humble measure has been dedicated, not for- 
getting any of my other duties as a Senator. If 
I have in any respect failed I regret it. Let me 
say in all simplicity I have done much less than 
I wish I had. I have failed often, oh! how 
often, when I wish I had prevailed. No one 
can regret it more than I. ButI have been 
constant and earnest always.. Such, God will 
ing, such I mean to be to the end. 

And now, sir, as I stand before the Senate 
trying hy a last effort to prevent the.sacrifice 
of Mnionists, white and black, in Virginia, I 
feel that I am discharging only a simple duty. 
To do less would be wretched failure. I must 
persevere. This cause I have at heart; this 
people I long to save; this great State of Vir- 
ginia I long to secure asa true and loyal State 
in the national Union. Show that such is her 
character and no welcome shall surpass mine. 

Mr. STEWART. Mr. President, I do not 
rise to protract this debate; I should regret 
very much to do so; but I suppose the Senator 
from Massachusetts will be desirous to be cor- 
rected in a very important matter of fact stated 
by him ; 

Mr. POMEROY. If this debate is to be 
continued, we shall be absolved from any obli- 
gation to vote. . 

Mr. EDMUNDS. Letus vote... 

Mr. POMEROY. I for one willnot be held 
to any agreement to vote if this: debate is to be 
continued. ; i 

Mr. EDMUNDS.  Letusvotenow ornever. 
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Several Sexavors. No debate; let us vote. 

Mr. STEWART. Well, J shall take some 
other occasion to make the correction. 
< The VICE PRESIDENT. The Chair will 
state that the Senate by agreement decided to 
vote at four o’clock to-day; but it isa distinct 
anderstanding that in this body it is not the 
duty of the Chair to enforce such an agree- 
ment, and it devolves on the Senators them- 
selves. {[‘‘Certainly.’’] The question now 
is on the amendment of the Senator from Mis- 
souri, [Mr. Drake. ] 

Mr. HOWARD. 
enough. 

The VICE PRESIDENT. Upon the amend- 
ment of the Senator from Missouri the, yeas 
and nays have been ordered. 

Mr. FOWLER. I do not wish to protract 
the debate, but some statements have been 
made here this evening which ought to be 
corrected 

Several Sewators. No debate. 

Mr. FOWLER. Let me get through what 
I have to say. 

TheVICE PRESIDENT. The Senator from 
Tennessee, under the rules, is entitled to the 


floor. 

Mr. FOWLER. Certain statements have 
been. made which are not according to my rec- 
ollection, and which do injustice to other mem- 
bers of the Senate who participated in the 
matters referred to. 

Several SENATORS. 

Mr. CONKLING. 
quiry of the Chair. 

The VICE PRESIDENT. For what pur- 
‘pose does the Senator from New York rise? 

Mr. CONKLING. I rise to a point of 
order. 

The VICE PRESIDENT. The Senator from 
Tennessee will suspend until the Senator from 
New York states his question of order. 

Mr. CONKLING. The point of order I beg 
to submit in the form of a suggestion. We 
have come now tothe time when an agreement 
of the Senate is to be observed, and although 
the Chair has said that uot to the Chair but to 
the Senate belongs the cftice of enforcing the 
agreement, I appeal to the honorable Senator 
from Tennessee not to do that which if other 
Senators follow his example will put an end 
entirely to the understanding. Hereafter there 
will be abundant opportunity for the Senator 
to make any correction he desires. 

Mr. FOWLER, I intend to say now that I 
mean hereafter to takean opportunity to make 
the correction. 

Mr. SCHURZ. Willit be in order to move 
an amendment to the amendment. 

The VICE PRESIDENT. .It will be. 

Mr. SCHURZ. Then I move that in the 
sixth line of the amendment, after the words 
“ right to vote,’’ in the two places where they 
occur, be added ‘and to hold office.”” I move 
this amendment for the reason which I took 
occasion to state a few days ago, that if we 
affix to this bill fundamental conditions at all 
I wish them to be complete. 
` The VICE PRESIDENT. The Senator from 
Missouri moves to amend the amendment of 
his colleague. The Secretary will report it. 

The Crier Cierx. The proposed amend- 
mentis, in line six of the pending amendment, 
after the word ‘‘ vote’? where it occurs in both 
places, to insert the words “ and to hold office.” 

The VICE PRESIDENT. The question is 
on the amendment to the amendment. 

The question being put, there were, on a 
division—ayes 21, noes 26. 

Mr. SUMNER. I should like to have the 
yeas and nays. 

The yeas and nays were ordered. 

Mr. DRAKE. { have merely to say with 
reference to this amendment 
Several Sevarons. We object to debate. 

Mr. FOWLER. If the discussion is to be 
opened I shall ask the right to be heard. 

The VICE PRESIDENT. The Senator from 
Missouri kas risen under the rules of the Senate. 


This debate has gone far 


We object to debate. 
I wish to make an in- 


f 


Mr. DRAKE. Ihave merely to state with 
reference to this particular proposition that I 
have another amendment intended to cover 
that point. That is all I wanted to state. 

Mr. McCREERY. Before any vote is taken 
I desire to state that I have paired with the 
Senator from Pennsylvania, [ Mr. Cameron, | 
who is called home by domestic affliction. If 
he were present he would vote for the amend- 
ment and I against it. 

The question being taken by yeas and nays, 
resulted—yeas 28, nays 82; as follows: 


YDUAS—Messrs.. Abbott, -Anthony. Boreman, 
Brownlow, Buckingham, Chandler, Edmunds, Gil- 
bert, Hamlin, Harlan, Harris, Howe, McDonald, 
Morrill of Vermont, Morton, Osborn, Pomeroy, Pratt, 
Ramsey, Rice, Robertson, Schurz, Spencer, Sumner, 
Thayer, Warner, Wilson, and Yates—28. 

NAYS—Messrs. Bayard, Carpenter. Casserly, Cole, 
Conkling, Corbett, Cragin, Davis, Drake, Fenton, 
Ferry, Fowler, Hamilton, Howard, Kellogg, Morrill 
of Maine, Norton, Nye, Patterson, Ross, Saulsbury, 
Sawyer, Scott, Sherman, Stewart, Stockton, Thur- 
man, Tipton, Trumbull, Vickers, Willey, and Wil- 
liams—32, 

ABSENT—Messrs. Cameron, Cattell, McCreery, 
Pool, and Sprague—5. 

So the amendment to the amendment was 
rejected. 

The VICE PRESIDENT. The question 
recurs on the amendment of the Senator from 
Missouri, [Mr. DRAKE. ] 

Mr. DRAKE. I call for the reading of the 
amendment, and then for the reading cf the 
provisos that were attached to the admission 
of the other insurrectionary States, which I 
send to the Chair. 

Several SENATORS. 
debate. 

The VICE PRESIDENT. The Chair thinks 
itis in the nature of debate, but the Senator 
can insist on it. 

Mr. DRAKE. AIL I want is to show the 
absolute identity between the conditions. 

Mr. TRUMBULL. 1f the Senate is going 
to allow debate on this question I should like 
very much to say a few words. 

The VICE PRESIDENT. The Secretary 
will report the amendment of the Senator from 
Missouri. f 

Mr. DRAKE. I withdraw the request. 

Mr. EDMUNDS. Let the amendment be 
read. Thatis not in the nature of a debate. 

The Carer CLurx. The pending amendment 
is to add to the bill the following: 

And provided further, That the State of Virginia is 
admitted to representation in Congress as one of the 
States of the Union upon the following fundamental 
condition: that the constitution of Virginia shall 
never beso amended or changed as to deprive any 
citizen or class of citizens ofthe United States of the 
right to vote who are entitled to vote by the consti- 
tution herein recognized, exceptas a punishment for 
such crimes as are now felonies at common law, 
whercof they shall have been duly convicted under 
laws cqually applicable to all the inhabitants of said 
State: Provided, That any altcration of said consti- 
tution prospective in its effects may be made in 
regard iv the time and place of residence of voters. 

The question being taken by yeas and nays, 
resulted—yeas 81, nay 28; as follows: 

YEAS—Messrs. Abbott, Anthony, Boreman, Brown- 
low, Buckingham, Chandler, Cragin, Drake, Edmunds, 
Gilbert, Hamlin, Harlan, Harris, Howard, Howe, 
Kellogg, McDonald. Morrill of Vermont, Morton, 
Osborn, Patterson, Pomeroy, Pratt, Ramsey, Rico, 
Robertson, Spencer, Sumner, Thayer, Wilson, and 
Yates—31 

NAYS—Messrs. Bayard, Carpenter, Casserly, Cole, 
Conkling, Corbett, Davis, Fenton, Ferry, Fowler, 
Hamilton, Morrill of Maine, Norton, Nye, Ross, 
Saulsbury, Sawyer, Scott, Sherman, Stewart, Stock- 
ton, Thurman, Tipton, Trumbull, Vickers, Warner, 
Willey, and Williams—28. 

ABSENT—Messrs. Cameron, Cattell, McCreery, 
Pool, Schurz, and Sprague—6. 

So the amendment was agreed to. 

Mr. DRAKE. I offer the following further 
amendment to the bill as an additional pro- 
viso: 

And provided further, That said State of Virginia 
is admitted to representation in Congress as one of 
the States of the Union upon the following further 
fundamental condition: that it shall never be law- 
ful for the said State to deprive any citizen of the 
United States, on account of his race, color, or pres 
vious condition of servitude of the right to hold 


That is in the nature of 


| ofice under the constitution and laws of said State, 


or upou any such ground torequire of him any other 
qualifications for offize than such as are required of 
all other citizens. è 


' Conkling, ‘Corbett, Cragin, : 


On the question of agreeing to:this aménd- 
ment I call for the yeas and nays. : 

The yeas and nays were ordered; and being 
taken, resulted—yeas 30, nays. 29; as follows: 


YEAS — Messrs. Abbott,’ Boreman, ‘Brownlo 
Buckingham, Chandler, Drake; Bdmunds, Gilbert, 
Hamlin, Harlan, Harris, Howard, Howe; Kellogg 
MeDonald, Morrill of Vermont, Morton, Osborn’ 
Patterson, Pomeroy, Pratt, Ramsey, Rice, Robert- 
son, Sehburz, Spencer, Sumner, Thayer, Wilson, and 

ates—30. ee 

NAYS—Messrs. Bayard, Carpenter, Casserly, Cole, 
3 ; tin, Davis, Fenton, Forty, 
Fowler, Hamilton, Morrill of: Maine, Norton, Nye, 
Ross, Saulsbury, Sawyer, Scott, Sherman, Stewart, 
Stockton, -'Churman, “Tipton, - z 
Warner, Willey, and Williams—29. ‘ 

ABSENT — Messrs.. Anthony, ‘Cameron,’ Cattell, 


mbull, “Vickers, 


McCreery, Pool, and Sprague—6,° 9 | 
So the amendment was agreed to.. 


Mr. WILSON. I now move to amend the 
bill by adding : ents, Fee 
And provided further, That the State of Virginia, is 
admitted to representation in Congress as one of the 
States of the Union upon the following further fund- 
amental condition: that the Constitution of Virginia 
shall never be so amended: or changed as.to deprive 
any citizen or class of citizens of the United States 
of the school rights and privileges secured by the 
constitution of said State. tony Hee yas 
The VICE PRESIDENT. The Chair will 
venture to suggest that by adding the letter 
‘s to the word “condition” where it occurs 
in the first amendment a great deal of. verbiage 
in these amendments will be dispensed with... 
Mr. WILSON. Let that change ‘be/:made. 
The VICE PRESIDENT... If no. objection 
be made this amendment will be altered. by 
striking out the first clause down to the words 
‘that the constitution,” &c., and the second 
amendment of the Senator from Missouri [ Mr. 
Drake] will be treated in the same way. 
Mr. DRAKE. That can be done by the 
Clerk, of course. . 
The VICE PRESIDENT. The question is 
on the amendment of the Senator from Massa- 
chusetts. [Mr. Witson]. in Seda, ce 
Mr. SUMNER called for the yeas and nays, 
and they were ordered ; and being taken, re- 
sulted—yeas 31, nays 29; as follows: ` 


YEAS—Messrs. Abbott, Anthony, Boreman,Brown- 
low, Buckingham, Chandler, Cragin. Drake, Eq- 
munds, Gilbert, Hamlin, Harlan, Harris, Howard, 
Howe, McDonald, Morrill of Vermont, Morton, 
Osborn, Patterson, Pomeroy, Pratt, Ramsey, Rice, 
Robertson, Schurz, Spencer, Sumner, Thayer, Wil- 
son, and Yates—31. 

NAYS—Messrs. Bayard, Carpenter, Casserly, Colo, 
Conkling, Corbett, Davis, Fenton, Ferry, Fowler, 
Hamilton, Kellogg, Morrill of Maine, Norton, Nye, 
Ross, Saulsbury, Sawyer, Scott, Sherman, Stewart, 
Stockton, Thurman, Tipton, Trumbull, Vickers, 
Warner, Willey, and Williams—29, : 

ABSENT—Messrs. Cameron, Cattell, MeCreery, 
Pool, and Sprague—s. 


So the amendment was agreed to. 


Mr. MORTON.. I send now to the Chair 
a substitute for the preamble of the House bill. 

The VICE PRESIDENT. Does any Sen- 
ator desire to offer an amendment to the text 
of the bill? 

Mr. MORTON. I do not. 

The VICE PRESIDENT. No further 
amendment being proposed to the text of the 
bill, the Senator from Indiana proposes an 
amendment to the preamble, which will be 
read, 

The Chief Clerk read the amendment, which 
was to strike out the preamble of the bill in 
the following words: 


Whereasthe peopleof Virginia have adopted acon- 
stitution republicanin form, and have in all respects 
conformed to the requirements of the act of Con- 
gress entitled *‘ An act authorizing the submission of 
the constitutions of Virginia, Mississippi, and Texas 
to a vote of the people and authorizing the election 
of State officers, provided by the said constitutions, 
and members of Congress,” approved April 10, 1869: 
Therefore. : 


And in lieu thereof to insert: 


Whereas the people of Virginia have framed and 
adopted a constitution of State government which 
is republican; and whereas the Legislature of Vir- 
ginia elected under said. constitution and in pursi- 
ance of the reconstruction acts of Congress have rati- 
fied the fourteenth and fifteenth amendments to the 
Constitution of the United States; and whereas the 
performaneeof these several acts mm good faith was 
a condition-precedent te the representation of the 
State in Congress: Therefore. 


644 


THE CONGRESSIONAL GLOBE. 


January 21, 


Mr. TRUMBULL called for the yeas and 
nays; and they were ordered. | 

Mr. MORTON. I strike out the words 
‘Cand in pursuance of the reconstruction acts 
of Congress.’’ Let it be read as modified. 

The VICE PRESIDENT. It will be read 
as modified. ey : 

The CHEF CLERK. As modified the pro- 
posed preamble reads: 


Whereas the people of Virginia have framed and 
adopted a constitution of State government which is 
ropublican; and whereas the Legislature of Vir- 
ginia elected under said constitution have ratified 
the fourteenth and fifteenth amendments to theCon- 
atitution of the United States; and whorcas the per- 
formance of these several acts in good faith was a 
condition-precedent to tho representation of the 
State in Congress: Therefore. 

Mr. WILSON. I would suggest to the Sen- 
ator from Indiana to add after the word ‘‘re- 
publican”? the words ‘in form.’’ 

Mr. MORTON. No; I considered that, I 
will say to the Senator. 

Mr. WILSON. | Very well. 

The question being taken by yeas and nays, 
resulted—yeas 39, nays 20; as follows: 

YEAS—Messrs.. Abbott, Anthony, Boreman, 
Brownlow, Buckingham, Chandler, Cole, Cragin, 


Drake, ti amlin, Harlan, 


munds, Fenton, Gilbert, 
Harris, Howard, Howe, McDonald, Morrill of Maing, 


Morrill of Vermont, Morton, Osborn, Patterson, 
Pomeroy, Pratt, Ramsey, Rice, Robertson, Sawyer, 
Schurz, Scott, Spencer, Sumner, Thayer, Tipton, 
Willey, Williams, Wilson, and Yates—39, 
NAYS—Messrs. Bayard, Carpenter, Casserly, 
Conkling, Corbett, Davis, Ferry, Fowler, Hamilton, 
Kellogg, Norton, Nye, Saulsbury, Sherman, Stewart, 
Stockton, Thurman, Trumbull, Vickers, and War- 


PAREEN T— Messrs. Cameron, Cattóll, McCreory, 
Pool, Ross, and Sprague—6. 

So the amendment to the preamble was 
agreed to. 

The VICE PRESIDENT. The question 
recurs on ordering the amendments to be 
engrossed, and the bill to be read the third 


time. 

Mr. THURMAN. I wish, with the leave 
of the Senate, to say one word in explanation 
of the vote I shall give on this bill. 

Mr. EDMUNDS. That is not according to 
the understanding. 

Mr. THURMAN. Iam not going to make 
an argument. 

Several Senators. Let the bill be read a 
third time, and speak on its fital passage. 

Mr. THURMAN. It is immaterial to me 
when I do it. 

The VICE PRESIDENT. The bill is not 
on its final passage as yet. 

Mr. THURMAN. I knowitisnot; itis on 
its third reading. 

Mr. EDMUNDS. 
reading. 

Mr. THURMAN. If the Senate please I 
. would rather say what I have to say now. 

The VICE PRESIDENT. The Senator from 
Ohio prefers to speak now. 

Mr. THURMAN. As anxious as I have 
been for the restoration of Virginia to her 
rights I cannot vote for an unconstitutional 
bill, at least one that I am clearin my own 
mind is unconstitutional, even to effect that 
purpose. The amendments that have been 
put on this bill to-day make it, in my judg- 
ment, plainly unconstitutional; and I shall, 
therefore, be compelled to vote against it. 

Mr. STOCKTON. Iam constrained, also, 
to vote against this bill, and in one word my 
reason for it is this: I look upon it as a bill to 
exclude Virginia perpetually from being an 
equal State in this Union. 

Mr. SAULSBURY. I have determined for 
the last hour not to vote for this bill. I would 
rather leave Virginia solitary and alone forever, 
as she is now, than consent to thus deprive her 
of her equal rights. She has been glorious in 
the past, and I will not degrade her now by 
my vote. 

Several SENATORS. 
tion!” 

The amendments were ordered- to be en- 
grossed and the bill to be read the third time. 
The bill was read the third time. 


Let it have its third 


* Question 1”? Ques- 


? 


The VICE PRESIDENT. 
now is, ‘Shall this bill pass?’’ : 
Mr. STEWART. On that question I de-' 
mand the yeas and nays. : i 

The yeas and nays were ordered. ; 

Mr. BAYARD. ` One word, sir; not to de- 
tain the Senate. I came here with the oath 
upon my lips to sustain the Constitution of the. 

nited States. The ‘‘ United States’? means: 
equal States united, and I never will consent 
that a member of this Union, especially so 
glorious and respected a member as the State: 
of Virginia, shall come into these Halls by my 
vote anything else than the full peer and equal 
of any of the rest. For that reason I shall 
not vote in favor of her inequality, which is 
what this bill now provides for. 

Mr. CASSERLY. Mr. President, with sin- 
cere sorrow I find myself in a position by the 
action of this body to-day where I shall be 
obliged to vote against this bill. As the Sen- 
ator from Ohio has stated, the amendments 
made to it I regard as unconstitutional, and I 
decline to vote to place upon the State of Vir- 
ginia these badges of conquest, of inferiority, 
and of insult. 

Mr. HAMILTON. Mr. President, it is with 

sincere regret that I am constrained to cast my 
vote against this bill. I cannot in justification 
to myself and the views I entertain cast my 
vote in favor of it as it is now presented to the 
consideration of the Senate. 
` Mr. VICKERS. Ihave never believed, sir, 
that Virginia was out of the Union. There- 
fore J decline to vote that she shall come into 
the Union. I would cheerfully vote for the 
original proposition, that she is entitled to rep- 
resentation. My opinion is that she has always 
been entitled to representation in the Union; 
but, clogged as this bill is with these unconsti- 
tutional provisions, I shall be obliged to vote 
in the negative. 

Mr. NORTON. As the indulgence of the 
Senate seems to have been given, in violation 
of the understanding, to Senators to explain 
the reasons of the vote they shall give on the 
passage of this bill, I avail myself of the cour- 
tesy of the Senate in that regard. I shall not 
vote for this bill for the reason that Iam unwill- 


The question 


ing to put upon the record my assent to the 
proposition that the Congress of the United 
States can make constitutions for any State. 

The Secretary proceeded to call the roll on 
the passage of the bill. 

Before the result was announced, 

Mr. KELLOGG. J call for the reading of 
the sixteenth rule. 

The VICE PRESIDENT. The Senator from 
Louisiana desires the sixteenth rule to be read. 
The Seeretary will read it. 

The Secretary read as follows: 

“16. When the yeas and nays shall be called for by 
one fifth of the Senators present, each Senator called 
upon shall, unless for special reasons he be excused 
by the Senate, declare openly and without debate his 
assent or dissent to the question. In taking the yeas 
and nays, and upon the call of the Senate, the names 
of the Senators shall bo called alphabetically.” 

The VICE PRESIDENT. Before announce- 
ing the result of the vote, the Chair desires to 
state to persons on the floor and in the gal- 
leries that manifestations which have some- 
times occurred of applause or dissent in the 
settlement, of great questions are so unseemly 
that they should not be tolerated in a delibera- 
tive body. Those who are present upon the 
floor of the Senate and those who are present 
in the galleries are there in accordance with 
the rules of this body. It is not respectful to 
the Senate, itis not respectful to the rules of 
the body, and it is not respectful to themselves 
to indulge in these demonstrations. The Chair 
therefore trusts there will be no manifestation, 
either of approval or disapproval on the an- 
nouncement of the result of the vote. 

- The vote was then announced—yeas 47, 
nays 10, as follows: 

YEAS —Messrs. Abbott, Anthony, Boreman, 


Brownlow, Buckingham, Carpenter, Chandler, Cole, 
Conkling, Corbett, Cragin, Drake, Edmunds, Fen- i 


ton, Ferry, Gilbert, Hamlin, Harlan, Harris, How- 
ard, Howe, Kellogg, McDonald, Morrill of Maine, 
Morton, Nye. Osborn, Patterson, Pomeroy, Pratt, 
Ramsey, Rice, Robertson,. Ross, Sawyer, Schurz, 
Scott, Sherman, Spencer, Stewart, Tipton, Trumbull, 
Warner, Willey, Williams, Wilson, and Yates—47- 

NAYS—Messrs. Bayard, Casserly, Davis, Fowler, 
Hamilton, Norton, Saulsbury, Stockton, Thurman, 
and Vickers—10. °~ sey 

ABSENT— Messrs. Cameron, ‘Cattell, McCreery 
Morrill of Vermont, Pool, Sprague, Sumner, and 
Thayer—8. : : 

So the bill was passed. |. 

THE. CURRENCY. 


Mr. SHERMAN. I now move, in order 
to leave it as the unfinished business for Mon- 
day, that the Senate proceed tò the consider- 
ation ‘of the bill (S. No. 878) to provide a 
national currency of coin notes and to equal- 
ize the distribution of circulating notes. 

The motion was agreed to, | 


ADJOURNMENT TO MONDAY, 


Mr. RAMSEY. I move that when the Sen- 
ate adjourns to-day it adjourn to meet on 
Monday next. 

Mr. CONKLING. Pending that motion, I 
move that the Senate do now adjourn. 

The VICE PRESIDENT. That motion is 
in order. The Senator from Minnesota, with 
the consent of the Senate, moves that when 
the Senate adjourns to-day it adjourn to meet 
on Monday next; ‘and pending that motion, 
the Senator from New York moves that the 
Senate do now adjourn, which motion has 
priority. 

The motion was not agreed to. 

The VICE PRESIDENT. The question 
recurs on the motion of the Senator from Min- 
nesota that when the Senate adjourns to-day it 
adjourn to meet on Monday next. 

The motion was agreed to. 


Mr. MORTON. I move that the Senate do 
now adjourn. 

The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Fripay, January 21, 1870. 


The House met at twelve o'clock m. Prayer 
by the Chaplain, Rev. J. G. BUTLER. 

The Journal of yesterday, was read and 
approved. 


NORTH CAROLINA POST ROUTE. 


Mr. COBB, of North Carolina, by unani- 
mous consent, introduced a bill (H. R. No. 
885) to establish a post route from Elizabeth 
City to Roanoke Island, North Carolina ; 
which was read a first and second:time, and 
referred to the Committee on the Post Office 
and Post Roads. 


WAYS AND MEANS COMMITTEE. 


Mr. SCHENCK. Mr. Speaker, I take this 
occasion to ask unanimous consent that leave | 
be granted for the Committee. of Ways and 
Means to sit during the sessions of the House. 
This consent, I understand, has not been ac- 
corded to that committee during this Congress. 
At the same time I desire to say to the House 
that it is the expectation of the committee 
early next week, probably Monday, that the 
revision of the tariff bill now before them will 
be completed and reported to the House; and 
after it is reported and ordered to be printed 
for the use of members the committee have 
instructed me to move on the first fitting occa- 
sion to go into the Committee of the Whole on 
the state of the Union to take up House bill 
No. 1, to reduce into oné act and to amend the 
laws relating to internal taxes. 

There was no objection; and it was ordered 
accordingly. 


BANKING AND CURRENCY COMMITTEE. 
Mr. GARFIELD, of Ohio. Mr. Speaker, I 


ask the same permission for the Committee on 
Banking and Currency ; for the pressure of 
business before that committee is such as to 
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require us to sit during the sessions of the 
House. 

There was no objection; and it was ordered 
accordingly. 

PRIVATE BILL DAY, 

The SPEAKER stated that under the rules 
this was setapart as private bill day, and during 
the morning hour reports of a private nature 
were in order from the committees, beginning 
with the Committee of Elections. 


DWIGHT J. CANN, 


Mr. WASHBURN, of Massachusetts, from 
the Committee of Claims, submitted an adverse 
report in the case pf Dwight J. McCann; 
which was laid on the table, and ordered to be 
printed. 

JONAS W. NYE. 


Mr. WASHBURN, of Massachusetts, from 
the same committee, also submitted an adverse 
reportin the case of Jonas W. Nye; which was 
laid on the table, and ordered to be printed. 


LAWRENCE L, MERRY. 


Mr. WASHBURN, of Massachusetts, from 
the same committee, also reported a bill (H, 
R. No. 886) for the relief of Lawrence L. Merry, 
collector of internal revenue for the twentieth 
district of New York ; which was read a first 
and second time. 

The billauthorizes the Secretary of the Treas- 
ury in adjusting the accounts of Lawrence L. 
Merry, collector of internal revenue for the 
twentieth district of New York, to credit him 
with the sum of $3,696 78, the amount of rev- 
enue stamps stolen from the American Express 
Company’ ssafe and from the post office at lion, 
Herkimer county, New York, on the night of 
the 9th of October, 1866, and for which amount 
said collector is responsible to the Treasury of 
the United States, provided that it shall then 
still appear that the theft of said stamps was 
without the collusion, privity, or fault of the 
said collector. 

The report of the committee, which was read, 
sets forth the facts in detail, and states that the 
loss of revenue stamps has been fully proved 
to the amount specified in the bill. 

Mr. WASHBURN, of Massachusetts. I wish 
to state to the House in a very few words the 
action of the committee upon this case, and 
then the House if they see fit to indorse the 
action of the committee will do so; otherwise 
they can reverse the decision of the committee. 
We are all aware that in allowing persons 
who have lost stamps a release from their 
obligation therefor is a dangerous precedent 
unless the evidence is very strong. Therefore, 
in all instances where applications have been 
made before the committee in cases of this 
class, we have held every individual strictly to 
this point, that he must satisfy the committce 
that he exercised due caution as to the place 
where the stamps were kept. In a word, the 
postmaster, being appointed by the Post Office 

epartment to keep stamps, if he deposits those 
stamps in the safe provided by the Post Office 
Department, or if he deposits them in the 
safest place in the town in which the post ofice 
is kept, and the safe is broken open and robbed 
without any fault of his; if he has done all in 
his power for the safekeeping of the Govern- 
ment property, the committee have thought 
it was hard to hold that individual responsible. 
But if in a given instance those stamps were 
not kept in such safe places, but the postmaster 
was careless in the loss of them, did not exer- 
cise due care and caution in the manner of 


securing that property, the committee in all 


such cases has refused the application. _ 

In this case the stamps were deposited in the 
safe of the express ofice, which the evidence 
shows to be the safest place in the town in 
which the post office was located, and that 


burglars, on the night on which this safe was | 


broken open, also broke open the safes of sev- 

eral merchants in the town. 

that night to be a general levy on the town. 
The committee came to the conclusion that 


There seemed on | 


ii f 
f the collector having done all in his. power to 
keep these stamps in the safest possible place 
he could find, and being robbed, under those 
circumstances they should recommend this bill 
for his relief to the favorable consideration of 
the House. If the House, however, should 
desire a different principle to be adopted, and 
should say that under no circumstances are they 
in favor of releasing this class of applicants, 
the committee will consider such action on the 
part of the House as an instruction that here- 
after no relief under any circumstances what- 
ever shall be afforded to this class of applicants. 
But the committee consider that if any such 
person is to be relieved—and it will be recol- 
lected that last session the commiitee reported 
a bill relieving a collector who was robbed 
under similar circumstances and whose stamps 
were in the very same safeas in this case, and 
taken on the very same evening—this is a case 
in which relief should be granted. 

Mr. BENJAMIN. Willthe gentleman yield 
to me for a question ? 

Mr. WASHBURN, of Massachusetts. Cer- 
tainly. 

Mr. BENJAMIN. Does the law require at 
the hands of the various collectors as a part 
of their duty that they shall receive and sell 
internal revenue stamps? 

Mr. WASHBURN, of Massachusetts. I 
understand so. 

Mr. BENJAMIN. It seems to me, Mr. 
Speaker, that the passage of this bill will set a 
very dangerous precedent which may be applied 
to a great many cases which will arise with 
reference not only to collectors, but to many 
other officers who are made depositaries of 
Government money. The law which makes 
the selling of stamps a part of the duty of a 
collector requires a bong of him covering the 
stamps that are deposited with him as well as 
the money which he receives in virtue of his 
office as collector. The salaries which we pay 
these collectors are not only to some extent 
proportioned to the duties they have to dis- 
charge, but have reference to the risks they 
incur in consequence of the amounts of money 
in their possession. They account themselves 
the insurers of the money which they receive. 
We pay them for insuring the Government 
money which is in their hands, and we require 
a bond of them that they shall refund all 
moneys or pay over all moneys received by 
them as such officers of the Government. 

Now, the principle of this bill relieves them 
as insurersof Government funds and says that 
they shall not be responsible as such, at least 
against thieves and burglars. Iam aware that 
we have legislated in accordance with the 
recommendation of the committee in former 
cases. But I have always thought it was adan- 
gerous course, and I think so still, because if 
we send it abroad to the world that we are to 
relieve these parties and others similarly sit- 
uated, these collectors and postmasters will 
relax that diligence which the law requires at 


|| their hands as guardians of Government funds 


and with which they would be disposed to guard 
their own. This money and these stamps 
| while in their possession belong to them vir- 
tually, and there is just as much propriety in 
| our relieving them from loss bythe robbery of 
i their own private funds as there is of this. 
I am not undertaking to say that the proof 
í is not sufficient as to all the facts stated in this 
report, but it seems to me that with every fact 
| fully established, it isnot the duty of Congress 
i| to afford relief in this and all similar cases. 
| We pay them for these duties and should hold 
i! them to a strict accountability. 
i Mr. WASHBURN, of Massachusetts. I 
H 
i 


now yield two minutes to the gentleman from 

i Ohio, [Mr, Lawrence. ] i 

| Mr LAWRENCE. I do not rise so much 

t by the Committee of Claims as 1 do to meke a 
` 

I At common law, asis well known, every ¢ 

“ig responsible for funds or property intrusied 


to his hands, for reasons which are very. well 
stated in the books, ; 

It was supposed that. there. was some hard- 
ship in this rule, and Congress’ on the 9th of 
May. 1866, passed an:act:which provided that 
the Court of Claims: should have jurisdiction. 
to hear- and: determine the claims of any pay- 
master, quartermaster, commissary of subsist- 
ence, or other disbarsing. officer of the Uni- 
ted States, or his administrators: or- execu- 
tors, for relief from responsibility on account 
of losses by capture or otherwise, while ‘in 
the line of his duty, of Government. funds, 
vouchers, records, and papers in his charge, 
and for which such officer is held responsible. 
Now, it seems to me that if Congress shall 
determine that it is wise to give relief in this 
class of cases, it is better to give the Court 
of Claims jurisdiction, so that they may hear 
proof and so that. both sides of the contro- 
versy may be heard. I do not myself think 
that any of this legislation is wise, but if re- 
lief is to be granted, I submit. to. the gentle- 
man who has charge: of. this bill, and to the 
House, that it is better to provide by a gen: 
eral law to give the Court of Claims jurisdic- 
tion, where these questions can be much better, 
much more fully investigated than they can 
be here, and the Committee-of Claims will-be 
relieved of the onerous duty of investigating 
i these claims. very man here knows very 
well that it is utterly impossible for a Com- 
mittee of Claims to fullyand thoroughly invest- 
igate these cases where only one side is heard. 

In the Court of Claims the Government is 
represented by counsel, and itis made their 
duty to investigate every case and furnish the 
court with all the evidence which may be prop- 
erly found applicable. I submit that this case 
is one of great importance, not’ so much be- 
cause of the particular sum of money: from 
which itis proposed to relieve this.officer, as 
because of the general principle involved, which 
we shall adopt if this bill shall pass. I simply 
designed to call the attention of the House to 
the subject, and I hope that on consideration 
the committee having this bill in charge and 
the House will determine that whatever relief 
ought to be granted it would be better to. grant 
under a general law which the committee may 
report for that purpose. 

Ir. WASHBURN, of Massachusetts. I 
yield for two or three minutes to the gentleman 
from New York, [Mr. Larry. ] 

Mr. LAFLIN. This is a case affecting the 
late collector of the district which I have the 
honor to represent. . It is. a matter with which 
I am thoroughly acquainted, and I stand per- 
sonally responsible here, after the most care- 
ful and thorough examination that I can give 
to the matter, for all the facts or statements 
of facts set forth in that report. The simple 
question for the House to determine is this: 
whether a public officer having fulfilled as far 
as he had the power the obligations resting 
upon him to preserve the stamps intrusted to 
i him, and having been robbed of the same in a 
| manner notorious to all the community, recog- 
nized by everybody, shall still be held respons- 
ible to the Government for those stamps. It 
is nothing more nor less than this; and when 
the gentleman wishes this matter to go to the 
Court of Claims upon the ground that the Com- 
mittee of Claims is unable to ascertain all the 
facts of the case because the evidence would 
be entirely upon one side, I wish to state here 
to the House that I hope I have established a 
sufficient character in this House to warrant 
me in believing that the House will trust me 
|| when I say that I would be as far as either the 
gentleman from Missouri [Mr. BENJAMIN] or 
ithe gentleman from Ohio [Mr. Lawrence] 
| from indorsing any action on the part of Lhe 
l! committee that would establish an unsafe and 
| unwarrantable precedent. And it was a long 
(ime after this petition was presented, although 
| this collector is from my own district, that I 
vas willing to press this matter before the 
|! Committee of Claims. 
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But after I had examined. all the facts in the 
ease, and had become perfectly satisfied that 
there had been no opportunity for this man to 
defraud the Government in any way, I went 
before the Committee of Claims and did what 
I could to secure favorable action on hisclaim. 
‘This was not done hastily ; I allowed the matter 
to sleep during a portion of the Thirty-Ninth 
and most of the Fortieth Congresses. The com- 
mittee were ready to report this bill just at the 
close of the Fortieth Congress. There were 
two. bills of this character ; one was passed by 
the House without opposition, and this only 
failed because the morning hour expired. The 
robbery happened at the same time in both 
cases. 

Mr. WASHBURN, of Massachusetts. I will 
briefly repeat the facts in this case. The col- 
lector in this case kept his stamps in the safest 
possible place in town. The committee are 
satisfied that the safe of the express company 
was the best safe in the town. ‘There is no 
bank there, and the officer did all he could to 
protect the property of the Government. Un- 
der these circumstances burglars broke open 
the safe and stole the property of the Govern- 
ment, there being no fault on the part of this 
officer, he having done the best he could to 
protect the property of the Government. The 
committee believe that no business man would 
hold his agent responsible for an hour ander 
like circumstances, and that the Government 
cannot hold its officer responsible under like 
circumstances. ‘Therefore the committee have 
reported this bill. 

Mr. WELKER. Will the gentleman allow 
me to ask.a question ? 

Mr. WASHBURN, of Massachusetts. Cer- 
tainly. 

Mr. WELKER. J want to ask the geutle- 
man from Massachusetts [Mr. WASHBURN] 
whether this case was submitted to the com- 
mittee on sworn testimony ? 

Mr. WASHBURN, of Massachusetts. It 
was, 

Mr. WELKER. I desire to say that when 
the Committee of Claims kave investigated a 
subject like this on sworn evidence I would 
as leave concur in the recommendation of the 
committee as to refer the matter to the Court 
of Claims, considering the manner in which 
that court, from want of time, is compelled to 
consider and decide such cases. 

Mr. WASHBURN, of Massachusetts. I now 
call the previous question, 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the bill was ordered to be engrossed 
and read a third time; and being engrossed, 
it was accordingly read the third time, and 
passed. 

Mr. WASHBURN, of Massachusetts, moved 
to reconsider the vote by which the bill was 
passed; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 

FREDERICK BROSIVE. 

Mr. WASHBURN, of Massachusetts, moved 
that the Committee of Claims be discharged 
from the further consideration of the petition 
and papers in the case of Frederick Brosive for 
timber used by the Government, and that the 
same be laid on the table. 

The motion was agreed to; and the report 
accompanying the same ordered to be printed. 


J. G. LANE. 


Mr. WASHBURN, of Massachusetts, also 
moved that the Committee of Claims be dis- 
charged from the further consideration of the 
petition and papers in the case of J. G. Lane, 
of Towa, for compensation for property de- 
stroyed by Indians, and that the same be laid 
on the table. 

The motion was agreed to; and the report 
accompanying tue snme ordered to be printed. 
JAMES F. SUATTUCIL. 

Mr. WASHBURN, of Massachusetts, also 


moved that the Committee of Claims be dis- 
charged from the further consideration of the 
petition and papers in the case of Lieutenant 
James F. Shattuch for relief, and that the same 
be laid on the table. i a ee 
The motion was agreed to; and the report 
accompanying the same ordered to be printed. 


HARRIET R. CLINTON, 


Mr. COBB, of Wisconsin, from the Com- 
mittee of Claims, reported a bill (H. R.*No. 
887) for the relief of Harriet R. Clinton; 
which was read a first and second time. 

The question was upon ordering the bill to 
be engrossed and read a third.time. 

The bill, which was read at length, provides 
that the Paymaster General of the Army shall 
pay to Mrs. Harriet R. Clinton, widow of 
Charles W. Clinton, late second lieutenant of 
the first regiment of Wisconsin cavalry, out of 
any money appropriated for the use of the pay 
department, the sum of $724, for the military 
service of her husband from October 1, 1868, 
to March 29, 1864, 


Mr. KELSKY and Mr. BENJAMIN called ; 


for the reading of the report. 

The report wasread. It states that Charles 
W. Clinton was appointed and commissioned 
by the Governor of Wisconsin second lieu- 
tenant of company J, first regiment. Wisconsin 
cavalry, on the Ist of October, 1863. He was 
immediately ordered on recruiting service, and 
enlisted forty recruits previous to January 25, 
1864, his own company then numbering eighty- 
four men. Ile was then ordered to Murfrees- 
boro’, Tennessee, and on his way was taken 
sick with typhoid fever or typhoid pneumonia. 
Upon reaching Murfreesboro’, he was so sick 
that he was at once taken to Stanton hospital, 
where he died on the 29th of March, 1864, 
without having been mustered into the service 
and without having been paid for the valuable 
services he had rendered. 

Mr. COBB, of Wisconsin. 
previous question. 

‘The previous question was seconded and the 
main questionordered ; and under the operation 
thereof the bill was ordered to be engrossed 
for a third reading. Being engrossed, it was 
accordingly read the third time, and passed. 

Mr. COBB, of Wisconsin, moved to recon- 
sider the vote by which the bill was passed; 
and also moved that the motion to reconsider 
be laid on the table 

‘Lhe latter motion was agreed to. 


I call for the 


JONN M. BROOME AND OTHERS 


Mr. COBB, of Wisconsin, from the Com- 
mittee of Claims, reported a joint resolution 
(EL. R. No. 124) for the relief of John M. 
Broome and others, of the band of the twelfth 
Kentucky infantry; which was read a first and 
second time, 

‘Thejoint resolution, which was read, recitesin 
the preamble that John Martin Broome, leader 
of the band of the twelfth regiment Kentucky 
volunteer infantry, and Adam Skilling, Chris- 
tian Kuboz, George Scott, and Rudolf Van- 
deran, musicians of the first class, George Hoef- 
linger, Peter Oehlschlager, John Eck, and 
Philip Weiss, musicians of the second class, 
and Alvis Berg, and Philip Hermann, (the last 
named having died in hospital onithe3ist March, 
1862, ) musicians of the third class, were enlisted 
as the band of musicians of the twelfth Ken- 
tucky infautry on the 3d of January, 1862, and 
performed service aud were discharged by the 
authority of Jaw and military regulations as the 


| band of said regiment on the 10th of September, 


1862, without having been paid and without hav- 
ing furnished to the War Department the proper 
rolls of muster-in and muster-out of service. 
The resolution therefore directs the proper offi- 
cers of the War and Treasury Departments 
to allow to said musicians the same pay and 
allow ances from the time of their enlistment 
to the date of their discharge as though their 
muster-rolls had been properly furnished and 
were in all respects regular. 


Mr. BENJAMIN. 
the report. 

The report was read. : 

Mr. COBB of Wisconsin. 
previous question. : 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof. the joint: resolution was: ordered 
tobe engrossed for a third reading. Being en- 
grossed, it was accordingly read the third time, 
and passed. ` 

Mr. COBB, of Wisconsin, moved to recon- 
sider the vote by which the joint resolution 
was passed; and also moved that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 


D. W, MARTINDALE. 


Mr. HOLMAN, from the Committee of 
Claims, rèported adversely upon the petition 
of D. W. Martindale, praying for compensa- 
tion for property taken and destroyed by the 
Government of the United States; which was 
laid on the table, 

JOUN POTTS. 


Mr. HOLMAN also, from the Committee of 
Claims, reported back adversely a bill (H. R. 
No, 234) for the relief of John Potts; which 
was laid on the table. ; 

JOSEPH RETZELH, 


Mr. HOLMAN also, from the Committee of 
Claims, reported adversely upon the petition 
of Joseph Retzell, a citizen of West Virginia, 
asking the passage of an act of Congress to pay 
him for work and labor performed and mate- 
vials, &c., furnished the United States during 
the rebellion; which was laid on the table. 


JOSEP HARMON. 


Mr. HOLMAN also, from the Committee of 
Claims, reported a bill (H. R. No. 888) for 
the relief of Captain Joseph Harmon, fifth 
Indiana cavalry; which was read a first and 
second time, 

The bill, which was read, proposes to allow 
to Joseph Harmon, late captain of the fifth 
regiment of Indiana volunteer cavalry, the pay 
of a captain of cavalry in the volunteer service 
from July 20, 1864, to April 6, 1865, deducting 
the amount paid him as sergeant of cavalry in 
the same regiment for the same period; the 
amount to be paid out of money appropriated 
or to be appropriated for the payment of the 
Army of the United States, 

Mr. HOLMAN. [ask that the report accom- 
panying the bill be read. 

The Clerk read the report. Tt states that it 
appears from the memorial and the evidence 
that Captain Harmon was promoted July 20, 
1864, from the position of sergeant to that of 
captain of company F, filling a proper vacancy ; 
that he performed duty as such, was captured 
on the 31st of July following in the line of his 
duty, and was imprisoned until his discharge 
in the spring of 1865; that he was mustered as 
captain from April 6, 1865, on the commission 
of the Governor of Indiana, his. capture and 
imprisonment having prevented his being mus- 
tered as such previously. The committee there- 
fore recommend that he be allowed from July 
20, 1864, to April 6, 1865, the pay of a captain 
of cavalry, deducting therefrom the amount paid 
him for any lower grade of military service for 
that period. 

Mr. HOLMAN, 
question. 

Mr. BUTLER, of Massachusetts. I ask the 
gentleman to yield to me. 

Mr. HOLMAN. I will after this bill bas 
been disposed of. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the bill was ordered to be engrossed 
and read a third time; and being engrossed, 
it was accordingly read-the third time, and 
passed. ; 

Mr. BUTLER, of Massachusetts. I move 
to reconsider the vote by which the bill was 


T call for the reading of 


I call for’ the 


I call for the previous 
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passed. I understand the gentleman from Indi- 
ana is willing to yield to me for fifteen minutes, 
and I propose now, as there are bills passing 
through the House for the purpose of taking 
money out of the Treasury of the United States, 
to call the attention of the House briefly to the 
matter of the finances, I do it with the more 
reluctance, sir, because I am obliged to refute 
the statement of facts of a colleague of mine, 
whom I have sent for and hope to sée in his 
seat, which has made a false impression upon 
the country, however little calculated by him 
to do so. I understand the whole scope of the 
argument of the learned chairman of the Com- 
mittee on Appropriations [Mr. Dawes] arises 
from a false understanding of the facts. 

Mr. BENJAMIN. Irise toa point of order, 
that the remarks of the gentleman are not per- 
tinent to the pending bill; and I hope we shall 
not have the morning hour, devoted to private 
bills, taken up by general discussion of the 
finances. 

Mr. BUTLER, of Massachusetts. I am 
showing why this bill should not pass in the 
present condition of the finances of the country. 

The SPEAKER. The point of order raised 
by the gentleman from Missouri is one of the 
most difficult the Chair was ever called on to 
decide, and that is the latitude to which debate 
may extend under the present motion. 

Mr. BUTLER, of Massachusetts. I want 
to premise that I have kuown the learned 


chairman of the Committee on Appropriations 4 


[Mr. Dawgs] for many years and have differed 
wilh him politically about as long, more or less, 
and that I am sure he is never actuated by any 
improper motive. 

Mr. RANDALL. ‘The point of order raised 
bythe gentleman from Missouri was not decided 
by the Speaker. I want it disposed of one way 
or the other. 

The SPEAKER. What is the gentleman's 
point of order? Does he renew the point of 
the gentleman from Missouri, or make the 
point that the Chair did not rule on it? 
` Mr. RANDALL. My point of order is that 
the Speaker did not rule on the point of order 
raised by the gentleman from Missouri. 

The SPEAKER. The Chair overrules that 
point oforder. : 

Mr. BUTLER, of Massachusetts. The fund- 
amental error of the learned chairman’s re- 
marks was this-—— 

Mr. RANDALL. I rise to another point 
oforder. I renew the point of order as stated 
by the gentleman from Missouri, and ask the 
Speaker to rule on it. 

The SPEAKER, Thegentleman from Penn- 
sylvania raises the question of order that the 
remarks of the gentleman from Massachusetts 
are not pertinent to the motion to reconsider. 
The gentleman from Massachusetts must con- 
fine his remarks to the pending bill. 

Mr. DAWES. I hope the gentleman from 
Pennsylvania will withdraw his point of order. 

Mr. RANDALL. I withdraw my point of 
order, 

Mr, DAWES. Nothing can be more im- 
portant to the country than to ascertain the 
real facts. 

Mr. RANDALL. I only did it to have the 
Speaker decide a point of order when it is 
raised. 

Mr. DAWES. No one desires to know the 
truth more than I do. 

Mr. BENJAMIN. I renew the poiat of 
order, as I want to save this day for private 


bills. 
The SPEAKER. The Chair makes the same 


ruling. 

Mr. HOLMAN. This point of order comes 
too late, as the gentleman from Massachusetts 
had proceeded with his remarks. 

Mr. BENJAMIN. How could we know 
that his remarks were not in order until he 
had begun to make them? 

The SPEAKER. The Chair has indicated 
his ruling in response to the gentleman from 
Pennsylvania, As the Chair has said, nothing 


is more difficult to rule on than the latifade 
of debate. The gentleman must discuss the 
bill before the House and nothing else. But 
the point raised by the gentleman from Penn- 
sylvania the Chair sustains, so far as requiring 
that the gentleman from Massachusetts shall, 
under the rales of the House, confine his re- 
marks to the merits or demerits of the bill 
under consideration. 

Mr. BUTLER, of Massachusetts. I propose 
to show that we are not as extravagant as we 
are supposed to be, and therefore we shall 
have money enough to pay this claim. [Langh- 
ter.] I was about saying that my friend from 
Massachusetts [Mr. Dawes] made this funda- 
mental error in his speech. He compared the 
first year of General Grant’s administration 
with the last year of Andrew Johnson’s—— 

Mr. BENJAMIN. Irise to a point of order. 
It is that the gentleman’s remarks are not per- 
tinent to this bill. 

The SPEAKER. The Chair has twice 
ruled that it is the duty of the gentleman from 
Massachusetts [Mr. BUTLER] to confine his 
remarks to the bill. 

Mr. BUTLER, of Massachusetts. I have 
done so, and it will be very difficult to choke 
me off. {Laughter.] 

Now, sir, I was about saying in the midst of 
the difficulties with which I am surrounded, 
that my friend from Massachusetts[ Mr. Dawes] 
committed a very grave mistake in the esti- 
mates he made of the necessities of this Gov- 
ernment for the ensuing year. He said that 
he compared the estimates of the first year of 
General Grant with the estimates of the money 
with which Andrew Johnson said that he could 
run the Government for a year. There is the 
fundamental error. He has compared the first 
year of General Grant with a year—— 

Mr. BENJAMIN. I again rise to the point 
of order. I have not heard from the gentle- 
man from Massachusetts one word in regard 
to this bill. Iunderstand the Speaker to have 
ruled two or three times that the gentleman’s 
remarks should be confined to the bill under 
consideration. I insist on the enforcement of 
the rule. 

Mr. BUTLER, of Massachusetts. I insist 
that my remarks are pertinent, for the reason 
that I have already stated. 

The SPEAKER. The Chairis compelled to 
rule that the line of remarks pursued by the 
gentleman from Massachusetts is not in order 
on the consideration of this bill. A motion to 
reconsider a vote by which a private bill was 
passed brings up the merits of the bill itself, 
andto these the gentleman must under the rules 


-of the House confine his remarks. 


Mr. BUTLER, of Massachusetts. Under the 
ruling of the Chair I will not attempt to go on 
with the remarks I proposed to make, Jf had 
supposed, however, that if I had proceeded to 
show that we ought not to pass a private bill 
because we were taking money from the Treas- 
ury which was needed for the general purposes 
of the Government, that that line of remarks 
was perfectly in order. But I do not mean to 
appeal from the ruling of the Chair. I propose 
to obtain an opportunity of proceeding with 
these remarks, 

Mr. DAWES. J appeal again to the House 
to allow my colleague to go on. It isofas much 
importance to me as to any other one that, if 
I have committed a fundamental error, I should 
be set right. 

Mr. BROOKS, of New York. We have no 
objection over here to the gentleman from Mas- 
sachusetts proceeding with his remarks. 


The SPEAKER. Does the gentleman from |i 


Missouri withdraw his objection? 

Mr. BENJAMIN. Ido not. 

Mr. BULLER, of Massachusetts. Then I 
give notice that as soon as the morning hour 
expires I will move that the House go into 
Committee of the Whole on the state of the 
Union. I withdraw the motion to reconsider. 

The SPEAKER. Reports are still in order 
from the Committee of Claims. 


BARNABAS-LEACH, 

Mr. MOORE, of Minois, from the Com- 
mittee of Claims, reported back the. bill (H, 
R. No. 15) for the relief of Barnabas Leach, 
a citizen of Elmira, New York, with: the:rec- 
ommendation-that it do not-pass;:and-moved 
that the same:be'laid on the-tables o.: onc 

Mr. SCOFIELD. I would suggest thatthe 
committee having reported adversely on: this 
bill, the speech of the gentleman from. Massa- 
chusetts [ Mr. BurLeg ] might be in -order to, 
show that the claim ought to be.paid. 

The motion was agreed to. 


JAMES L. RIDGLEY, 


Mr. COBB, of Wisconsin, from the: Commit- 
tee of Claims, reported a joint resolution (H. 
R. No. 125) for the relief of James È. Ridg- 
ley, collector of internal revenue for the. sec: 
ond district of Maryland; which was reada 
first and second time. ; 

The joint resolution authorizes the Secre- 
tary of the Treasury and the accounting offi- 
cers in his Department, in the settlement of the 
account of James M. Ridgley, collector of 
internal revenue for the second: district of 
Maryland, to credit him with the sum’ of 
$1,617 75, internal revenue stamps stolen from 
his office, if it shall appear that said loss was 
without fault or negligence on his.part. 

Mr. COBB, of Wisconsin. I move the pre- 
vious question. 3 

The previous question was seconded and the 
main question ordered. 

The joint resolution was ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. 

Mr. COBB, of Wisconsin, moved to recon- 
sider the vote by which the joint resolution 
was passed; and also moved that the motion 
to reconsider be laid on the table.. 

The latter motion was agreed to. . 

ADVERSE REPORTS. 


Mr. WASHBURN, of Massachusetts, from 
the Committee of Claims, reported adversely 
on the following petitions ; which were severally 
laid on the table, and the reports ordered to 
be printed. 

The petition of Henry Lenhart; 

The petition of Green and Trainor, of Sacra- 
mento, California ; : 

The petition of Simon Van Etten, of Corn- 
ing, New York; and 

The petition of Mrs. Catharine Jackson. 

ANNA SACKETS. 


Mr. WASHBURN, of Massachusetts, from 
the same committee, reported back, with the 
recommendation that it do not pass, the bill 
(H. R. No. 1855) to pay Anna Sackett :for a 
horse lost by her husband in the late war ; and 
moved that the same be laid on the table. 

The motion was agreed to. 


S. & H. SAYLES. 


Mr. WASHBURN, of Massachusetts, from 
the same committee, reported back, with the 
recommendation that it do pass, the bill (S. 
No. 47) for the relief of S. & H. Sayles. The 
bill directs the Secretary of War to pay the 
sum of $88,688 15 to S. & H. Sayles, of Con- 
necticut, in fall satisfaction and discharge of 
all claims and demands whatever of said parties 
upon the Government of the United States 
arising out of the contract made by them in 
the month of March, 1865, to farnish clothing 
for the Army of the United States. : 

Mr. WASHBURN, of Massachusetts. I 
move the previous question on the bill. 

Mr. KELSEY. call for the reading of the 


report. ogee E 
i ‘fhe SPEAKER. The morning hour has 


expired, and the bill goes over. 
PAPERS WITHDRAWN AND. REFERRED. 

On motion of Mr. MOORE, of Minois, by 
unanimous consent, the Committee on the Post 
Office and Post Roads was discharged from the 
further consideration of the petition of 
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Scott, of Fayette county, Ilinois; and the 
same was referred. to the Committee of Claims. 
The SPEAKER. TheChair desires to state 
for the information of members, as cases are 
all the. time arising, that papers on the files of 
the House which it-is desired to have referred 
to committees of the present Congress may be 
withdrawn at the Olerk’s desk. When it is 
desired to withdraw papers entirely from the 
files of the House leave of the House must be 
granted upon open request. ` 


PERSONAL EXPLANATION. 


Mr. NEGLEY. Iask leave to make a per- 
sonal explanation. 

Mr. BURDETT. 
privilege. 

The SPEAKER., Does the gentleman from 
Missouri [Mr. Bugperr] object tothe gentle- 
man from Pennsylvania making a personal 
explanation? 

Mr. BURDETT. 
gentleman want ? 

Mr. NEGLEY. About three minutes. 

Mr. BURDETT. I do not object. 

Mr. BROOKS, of New York. Let me hear 
what the personal explanation is about. 

Mr. NEGLEY. It isin relation to remarks 
of a member made upon this floor in reference 
to the character and reputation of my prede- 
cessor and the honor and integrity of my con- 
stituents. I desire to make no attack. [wish 
to have read an article from a paper. * 

TheSPEAKIER. The Chair hears no objec- 
tion. 

Mr. NEGLEY. Mr. Speaker, during my 
absence, and when members upon the other 
side of the House were enjoying a confession 
of faith, the member from the Luzerne district 
[Mr. Woopwarp] went far ont of his way to 
attack my predecessor, General Moorhead, and 
the honor and integrity of my constituents. 
What motives prompted him at that time to 
make that atack Iam ata loss to know. Sub- 
sequently, however, he repented and attempted 
to make an apology for that attack ; both times 
during my absence upon another line of duty. 
1 desire to have read an article in the Pittsburg 
Daily Post, the only Democratie daily paper 
in western Pennsylvania, a very respectable 
journal, published by an editor who is always 
willing and anxious to do justice between 
parties. 

The Clerk read as follows: 

“ About repudiation. in 1858—When, some days 
sinco, we wrote afew lines to say that General Moor- 
head was ‘not a repudiator’ in 1858, we had no 
idea that it would be necessary to refer to the sub- 
ject again. But it seems that a mere spark has 
kindled a considerable flame, and we feel compelled 


to ‘assist’ in elucidating what should not be but 
which seems to be a difficult question, 


I rise to a question of 


How much time does the 


t Judge Woopwanrp has seen proper to make what | 
they call in Congress an ‘explanation’ about the | 
matter-Nut it is evident thatin the Judge's vocab- | 


ulary, ‘oxplanation’ does not remotely mean ‘ye- 
traction.’ Lheallegation of Judge WOODWARD was 
that ‘General Moorhead could not get elected to 
Congress until he turned repudiator and ran upon 
the repudiation ticket. It was necessary for him to 
stump the country as arcpudiator before he could 
secure his election. 

t Now horeisa charge asclear and direct as was ever 
laid in any indictment, and the only atonement that 
could be made to General Moorhead, if it could not 
be proven, was its brief and explicit retraction, But 
Judge Woopwarp simply ‘explains’ that he did 
not believe General Moorhead was a ‘repudiator at 
heart’ hike Thomas Williams, but ‘a repudiator in 
fact, who was adroit enough asa, politician to secure 
tho suffrages of his fellow-citizens without sym- 
pathizing in the overmastering passion which agi- 
tated the masses’ [in favor of repudiation. ] 

1 Of course it was to be presumed that when Judge 
Woopwarpasked leaveto ‘explain’ he had something 
to withdraw or to modify, but surely there is nothing 
withdrawn or retracted or restated or modified in his 
romarks; nothing but that he thought the matterim- 
portant enough to be reealled. Now, as the repu- 
diation contest in Alleghany county was one ‘ail of 
which we saw, part of which we were,’ as our news- 
paper was the only ono ofany party which, disregard- 
ing the clamor of the hour, took and maintained ten- 
able ground on the question and stood throughout 
upon thosafe and honest footing to which all parties 
returned at Inst, and as we were especially perse- 
cuted as an editor, as a politician, and ase. citizen in 
this behalf, we must bo allowed to state our * expe- 
rience? 

“And first we will premis 
has filled exalted and jud 


y 


atas JudecWoopwArp 
ial positions for thirty 


years of his life itis not singular if with his nat- 
urally decided cast of mind he should have fallen 
into dogmatic habits in uttering his necessarily un- 
disputed charges, orders, and opinions. But when 
the Judge is changed into tho legislator we have-a 


right to expect that all his statemonts shall, if oan ally 
un- 


positive and dogmatic, be equally accurate an 
impeachable in law, in fact, and in history.” 
SF oR SR FR eee 


‘These men are old enough and they ought to be 
wise enough to know that defamation isnot argu- 


ment. 

“In all that we have said in this matter we have 
no desire whatever to foment ill-will, or. to fan æ 
mere misunderstanding into aflame. We have no 
doubt that Judge Woopwarp would feel as much 
pain in doing injustice to General. Moorhead ag the 
latter would in boing tho victim of injustice at the 
hands of his old friend. But thore has been a 
mistake. General Moorhead was not the candi- 
dato of avowed repudiators in 1858, and he is natu- 
rally sensitive when accused of that transgression, 
feeling probably that the sins for which ho is 
clearly accountable aro as much as he can con- 
voniontly bear. Wo havo no disposition to hold 
General Moorhead culpable when we have every 
means of knowing the facts and_are confident that 
there is no proof of his guilt. Unfortunately there 
are thousands who must he forever held to be worthy 
of punishment, but we do not think General Moor- 
head is one of them, and wo see no reason why he 
should not be held guiltless, especially when the 
charge is made by ono who only happened tọ be hore 
in the city closely ongaged in public business for 
three or four weeks in.cach year, and who admits 
that his information is made upon ‘rumor’ only. 
Goneral Moorhead is eloarly innocentof the charge 
preforred, Ucshould be acquitted without thejury’s 
leaving tho box, and ho should be discharged by 
proclamation.” 

Mr. WOODWARD. I wouldinquire whether 
this is the personal explanation the gentleman 
rose to make? 

Mr. NEGLIY. 

Mr. WOODWARD. Personal to whom ? 

Mr. NEGLEY. Yo explain why at the 
time the gentleman made his remarks I did 
not defend the reputation of my predecessor, 
Mr. Moorhead, and the integrity of my con- 
stituents. 

Mr. WOODWARD. Itmust beapparent to 
this House that under pretense of a personal 
explanation this opportunity has been im- 
proved to have read from a newspaper a per- 
sonal attack ou me. 

Mr. NEGLEY. 
gentleman’s own party. 
my object when I arose. 
under any pretext. 

The SPEAKER. The gentleman from Penn- 
sylvania [Mr. Woopwaxrp] must be aware that 
under the rules of the House when liberty is 
granted to make a persunal explanation quite 
an extended latitude of remark is always 
allowed. . 

Mr. WOODWARD. I propose to reply to 
the personal explanation of the gentleman. 

The SPISAKISR. Fs there objection ? 

No objection was made. 

Mr. WOODWARD. On the day when the 
gentleman from Ohio [Mr Munger] brought 
the subject of repudiation before this House 
you may remember, Mr. Speaker, that 1 was 
drawn quite unexpectedly into an impromptu 
speech on the subject. 1 said my say and then 
sat down. TA 

My colleague from the Irie district [Mr. 
SCOFIELD] then arose and interrogated me. 
The purport of his question was whether in the 
county of Alleghany repudiation was not com- 
mon to both parties instead of being confined 
to the Republican party. I assented to his 
interrogatory, and said such was the fact. In 
illustration | mentioned that when Mr. Moor- 


Yes. 


If itis it comes from the 
1 stated distinctly 
I have not done this 


House, desired to be elected to’ Congress—as 


rectly; [do not say I wasincorrectly reported— 
I said that he was obliged to turn repudiator 


to be reélected to Congress. That was the pur- 
port of my answer. I had not alluded to Mr. 
Moorhead in anything I said about repudiation. 
My allusion to him was in answer to the in- 
terrogatory cf the gentleman from the Erie dis- 
trict. This was jast before the holiday recess. 
Daring the recess I saw some complaint of 
what I had said in the Pittsburg Post, a Dem- 


head, our lato colleague on the floor of this || 


I am reported by the reporters, and perhaps cor- | 


and run upon the repudiation ticket in order | 


ocratic -paper which seems to'be amazingly 
in sympathy with.General Moorhead: : And 
when I returned here, upon.-referring to the 
Globe I found ‘that the words there imputed 
to me did not express the thought I intended:to 
convey to the House. Therefore I sought-an 
opportunity to make what:was strictly a per- 
sonal explanation. I explicated from the words 
attributed to.me-the genuine and real. idea 
which I had intended to convey.to the House. 
Andif Thad a copy of the Globe here contain- 
ing my explanation-I would-ask the Clerk to 
read it as containing ‘the very thought I in- 
tended to express in answer to the interrog- 
atory of my colleague, and-perhaps the words 
I first used ought to be understood as convey- 
ing that thought. 

Now, what was-that thought? It was, as I 
now take great pleasure in repeating, that 
General Moorhead never was. a: repudiator. 
Why, sir, I knew that fact: better than the gen: 
tleman who has just assailed me. I knew that 
General Moorhead was never a repudiator in 
fact; therefore in those explanatory observa- 
tions I said that both the instinct and interest 
of General Moorhead were opposed to repudi- 
ation. But he was taken up and elected to Con- 
gress by the repudiators, and he was kept here 
some ten years by a community which never 
was so united on any other question as upon 
the question of repudiation. There was the 
bold, broad fact standing out that. General 
Moorhead, not a repudiator in fact, had con- 
ciliated the repudiators, bad run on the repu- 
diation ticket, and had thus been elected to 
Congress. That is what I intended to say; 
that was the purport of my explanation; that 
is what I repeat now, and all the represent- 
atives of Pittsburg, whether on this floor or in 
the printing offices, cannot alter that fact, nor 
can they induce me to misstate it. The fact 
stands recorded,. and General Moorhead must 
face it, as every man must face the facts of his 
own record. 

This is the substance of my former allega- 
tion; thisis what I intended to say; this is 
what I ultimately did say; this is what I am 
responsible for. I am responsible for that only 
to General Moorhead and the people of his 
district. This miserable assault which has 
been made upon me here under the pretense 
ofa ‘ personal explanation’? may gratify Gen- 
eral Morehead’s. vanity, but it cannot alter the 
fact of the case that General Moorhead was 
the chosen: representative of the repudiators 
of the county of Alleghany, he himself never 
being a repudiator. That was the allegation 
Imade; that is the allegation I repeat; and 
no man born of woman can successfully con- 
tradict that allegation. 


ORDER OF RUSINESS. 


Mr. BURDETT resumed the floor. 

Mr. BUTLER, of Massachusetts. Will the 
gentleman from Missouri [Mr. Burpgrr] yield 
to me? . 

Mr. BURDETT. For what purpose? 

Mr. BUTLER, of Massachusetts. I desire 
to move that the House resolve itself into the 
Committee of the Whole on the state of the 
Union. 

Mr. RANDALL. Mr. Speaker, I desire to 
know whether the gentleman from Missouri has 
the right to yield for that purpose. He took 
the floor on a question of privilege. 

The SPEAKER. Of course the gentleman 
has the right to yield for any purpose if he 
chooses to surrender the floor. 

4 Mr. RANDALL., Then he surrenders the 
oor 

The SPEAKER. Of course he does if he 
yields for a motion to go into. the Committee 
of the Whole. 

Mr. RANDALL. Then he will not have 
the right to resume it? f 

The SPEAKER. Does the gentleman from 
Missouri yield to the gentleman from Mas- 
sachusetts? 

Mr. BURDETT. Ido. 
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Mr. BUTLER, of Massachusetts. I move 
that the rules be suspended and that the House 
resolve itself into the Committee of the Whole 
on the state of the Union, to resume the con- 
sideration of the annual message of the Pres- 
ident of the United States. 

On the motion there were—ayes 68, noes 
80; no quorum voting. 

The SPEAKER, under the rule, ordered tell- 
ers, and appointed Mr. Burier, of Massachu- 
setts, and Mr. RANDALL. 

-- The House divided ; and the tellers report- 
ed—ayes eighty-five, noes not counted. 

“So the motion was agreed to. 

` The House accordingly resolved itself into 
the Committee of the Whole on the state of the 
Union, (Mr. Jupp in the chair,) and resumed 
the consideration of the annual message of the 
President of the United States. i 

Mr. BUTLER, of Massachusetts, Mr. CO- 
BURN, and Mr. WILSON, of Ohio, addressed 
the Chair. ; 

The CHAIRMAN. The gentleman from 
Ohio [Mr. Witson] is entitled to the floor. 

‘Mr. WILSON, of Ohio. I understood at 
the rising of the committee on a former occa- 
gion that when the House should again go into 
Committee of the Whole I would be entitled 
to the floor. 

The CHAIRMAN. The Chair has recog- 
nized the gentleman as so entitled. 

Mr. WILSON, of Ohio. In deference to the 
wishes of my friend from Massachusetts, [ Mr. 
BurLer,] whose speech I am very anxious to 
hear, Lam willing to yield to him if it be under- 
stood that his remarks are not to elicit further 
discussion, and provided gentlemen who stand 
behind me on the list of speakers agree to the 
arrangement. I am willing to yield to the 
gentleman for fifteen minutes if be thinks he 
cau make his speech in that time. 

Mr. DAWES. Of course it can hardly be 
expected, after the announcement which my 

colleague. has made, that he can make his 
speech without some reply from myself. Ido 
not know that I shall feel like saying a word 
after my colleague gets through ; but I would 
not like to be denied the privilege. 

Mr. WILSON, of Ohio. ` I regret to say to 
both my friends from Massachusetts that with 
all my desire to be courteous I cannot yield, 
because gentlemen who are interested as mach 
as myself in this matter forbid that I should 
yield. 

The CHAIRMAN. The gentleman from 
Ohio is entitled to the floor, and will proceed 
with his remarks. 


AGRICULTURE. 


Mr. WILSON, of Ohio. Mr. Chairman, it 
will not be my business to-day to speak of 
finance, taxation, tariff, commerce, manufac- 
tures, or any of those leading and exciting polit- 
ical questions upon which men divide and differ, 
except it may be incidentally, but to speak of | 
agriculture, that peaceful and primitive avo- 
cation which lies at the foundation of the pros- 
perity, wealth, and greatness of the American | 
people. None will doubt the truth of the prop- | 
osition that agriculture is the basis of civili- | 
zation, wealth, and population. The want ofa 
knowledge of this great truth has for centuries | 
caused the aborigines of this country to be 
driven still further and farther toward the set- 
ting sun and to see their once countless hosts 
“dwindled down to afew miserable and starving 
tribes, roaming at large like the wild beasts 
they were accustomed once to pursue and cap- | 
ture in the chase. : 

The Romans, notwithstanding theit warlike 
proclivities and love of prowess, regarded 
agriculture not only as one of the chiefsources 
oftheir wealth and greatness, but also as one 
awong the most honorable and patriotic pur- 
suits. E 


Hence Cincinnatus was twice called 
from his plow to the consulship and once to 
the dictatorship, returning each time again to 
his plow. 


In like manner our own Washington, the 
“í American Cincinnatus, who has so. well 
earned the title of Father of his Country, 


resembled the Roman patriot not less in his 


principles and pursuits than his fortunes and 
honors. Twice cailed to the Chief Magistracy 
of his.country, and once to the chieftaincy of 
her armies, he returned again and again to 
his plow.” : - 

None who rely on the field for bread or the 
flocks for raiment, from the millionaire to the 
pauper, from the statesman to the peasant, are 
exempt from an interest in husbandry.. All 
ranks and conditions of men have a common 
claim to the benefits arising from agriculture. 
“í Moreover, the. profit of the earth is for all; 
the king himself.is served by the field.” 

Ina country of such vast extent as ours, 
embracing almost every variety of climate and 
soil, capable of producing every thing needful 
for the support and happiness of man, too 
much attention can hardly be given to the study 
of the science of agriculture in allits branches. 
Commerce, manufactures, and agriculture were 
grouped together in harmony on our national 
shield by those who laid the foundation of our 
fabrie of Government, each one dependent on 
and regarding the others as indispensable ele- 
ments of its own prosperity, ard each alike and 
equally entitled to the fostering care of a be- 
neficent Government. But, Mr. Ghairman, it 
is a remarkable fact that while Congress has 
in various ways given millions upon millions to 
the two former, the latter up to the year 1860 
had received but a trifle, and since that time 
only a meager sum when compared to other 
industries of far less magnitude and national 
importance. 

As early as 1796 George Washington recom- 
mended to Congress the establishment of an 
agricultural department; and at various subse- 
quent times, up to 1888, agricultural conven- 
tions, members of Congress, and others used 
their influence in the same direction without 
success. In January, 1888, Hon. Henry L. 
Ellsworth, Commissioner of Patents, in his 
annual report, made the following terse and 
vigorous remarks; 


“ For commerce and manufactures much has been 

done; for agriculture, the parent of both, much 
remains to be donc. Husbandry seems to be viewed 
as a natural blessing that needs no aid from legisla- 
tion. Likethoair wo breathe and the element of 
water which sustains life, the productions of the soil 
are regarded by too many as common bounties of 
Providence, to be gratefully enjoyed but without 
further thought or reflection. 
_ “Were the two former susceptible of the same 
improvement with the latter, who would not rejoice 
to enroll his name high on thelist of philanthropists 
by making the first experiment?” 


In March following the Committee on Agri- 
culture in the House made an elaborate report 
on the subject of husbandry, recommending a 
small appropriation for the collection from dif- 
ferent parts of the world of rare and valuable 
seeds and plants and the establishment of an 
agricultural depository in the Patent Office, 


|| and requiring the Commissioner gratuitously to 


distribute throughout the Union the seeds and 
plants thus collected, and to make to Congress 
an annual report on the subject. Here we have 
the beginning of what culminated on the 165th 
day of May, 1862, in the passage of a law estab- 
lishing a Department of Agriculture, the gen- 
eral designs and duties of which are to acquire 
and to diffuse among the people of the United 
States useful information on subjects connected 
with agriculture, and to procure, propagate, 
and distribute among the people new and valu- 
able seedsand plants, making it the duty of the 
President, by and with the advice and consent 
of the Senate, to appoint a Commissioner of 
Agriculture, who shall be the chief executive 
officer of the Department, making it his duty, 
among other things, to acquire and preserve in 
his Department all information concerning 
agriculture which can be obtained by means of 
books and correspondents and by practical and 
scientilic experiments, &c.; to make annually 


t 


Il a general report in writing of his acts to the | 


President and to Congress; -to appoint a chief- 
clerk and such other employés as Congress may 
from time to time provide, with salaries corre- 
sponding to the salaries of «similar officers in 
other Departments of the Government; and he 
shall, as Congress may from time:to time pro- 
vide, employ other: persons for:-such -time.as 
their services may be needed, including: chem- 
ists, hotanists, entomologists, and ‘other. per- 
sons skilled ‘in the natural:scien¢es: pertaining 
to:agriculture:. PE aip pE eia 

The- inauguration .of: the: rebellion in -1861 
prevented any appropriation - being: made: by 
Congress for the erection of suitable agricul- 
tural buildings until the 2d of: March, 1867, 
when an appropriation of $100,000 was made 
to enable the Commissioner of Agriculture to 
erect a suitable building on reservation No. 2, 
in the city of Washington, containing: about 
thirty acres, to which there: was. added from 
time to time further appropriations for heating 
apparatus, water-conductors, gas-fixtures, car- 
peting, cases, furniture, freseoing, sewerage, 
scientific apparatus forlaboratory, roads, walks, 
&c., amounting to $40,420, making the whole 
sum appropriated $140,420, which has enabled 
the Commissioner, by exercising the most rigid 
economy, known to and practiced only by agri- 
culturists, to erect and furnish a building of 
which the farmers of the country may be justly 
proud. ved 

This institution, though yet in its infancy, 
has already been worth to the country more 
than tenfold its cost; andif future legislation 
shall be favorable to its growth and usefulness, 
it would be difficult to estimate the extent of 
its value, not only tothe people of the United 
States, but also to the inhabitants:of every 
quarter of the globe. : - 

It is a fact too well established to be con- 
troverted that many roots and plants whieh 
are of but little value as found in their original 
and natural soil, when transported toia more 
genial soil and climate, under the culture of 
skillful husbandry, increase in luxuriance, pro- 
duction, and value. Thus the potato, now an 
indispensable article of food for the million, 
was a few centuries ago imported into Kurope 
solely on account of its beautiful flower; or 
the cotton plant, now one of the great staples 
of the world, and especially of the United 
States, was scarcely known in this country 
one hundred years ago. The same is true, to 
a greater or less extent, of cereals, especially 
wheat, oats, and barley. Importations of these 
grains from Europe to the United States by 
the Department and their distribution through- 
out the Statesof the Union have been of: incal- 
culable value not only to agriculture but to 
the country at large. Numerous testimonials 
from agricultural societies and gentlemen: of 
the highest respectability and intelligence all 
over the country, affording indisputable evi- 
dence of the great benefits which have inured 
to agriculture from the distribution of these 
grains, are on file in the Department. 

While it is not claimed that the importations 
of wheat from England to the United States for 
the purpose of improving quantity and quality 
has been a success, yet it is claimed and sub- 


| stantially proven thatimportations from France, 


Russia, and other portions of Europe have 
never failed to enhance both production and 
quality. i 

Another factis worthy the attention of.wheat- 
growers. Reports from agriculturalsocieties;as 
well as the most experienced and scientific 
farmers, both in Europe and America, coneur 
in the opinion that new varieties: should be 
introduced into every locality atthe end of six 
to eight years, and that by observing this rule 
the increased production would.in no case reach 
less than ten and from that to twenty and thirty 
per cent. eet : : 

Abundant testimony is on file to-day in the 
Department of Agriculture, : proving conclu- 
sively that the wheats imported and distributed 
by that institution for the last two years, so far 
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as those distributions have been made, have 
enhanced the yield to the extent‘of more than 
two bushels per acre above that:produced from 
the ordinary or native seed. And if thein- 
crease:were only two’ bushels, the facts show- 
ing a much larger increase so far as tests have 
been. made, then as soon as the product of the 
imported varieties shall reproduce a quantity 
of seed sufficient for the whole country gn an 
area of 18,460,182 acres harvested in 1868 we 
have on increase of 36,920,264 bushels, worth 
at the ordinary selling price $50,000,000 to the 
country on this article alone, to say nothing of 
the immense profit arising from the distribution 
of other seeds. ; 

The united testimony of experimenters in 
scientific agriculture proves that successful 
farming very greatly depends upon the intro- 
duction from abroad of such seeds as are best 
adapted to the different latitudes of our own 
country. Often a change of one or two degrees 
makes a perceptible difference -in yield; and 
it is well known to pomologists that the differ- 
ent varieties of fruits are greatly changed in 
flavor, size, and productiveness by transfer 
from one latitude to another. Hence distribu- 
tions by the Department are always made with 
a view to soil and locality. 

I hazard nothing in the assertion that greater 
strides of progress and improvement in scien- 
tific agriculture are being made in one decade 
of the nineteenth century than were made 
during the whole period of the eighteenth. 
And while agriculture is being greatly aided 
by chemistry, botany, entomology, &c., other 
branches of science are also bestowing valu- 
able and indispensable aid. Noristhe inventor 
behindin furnishing bis full quota, foreveryyear 
his splendid genius gives to husbandry a new 
impetus by furnishing new and valuable labor- 
saving implements and machines. As long as 
man is doomed to earn his daily bread by the 
sweat of his brow justo long will the names of 
Whitney, whoinvented the cotton-gin; of Wood, 
who invented the cast-iron plow; and of Me- 
Cormick, the inventor of the reaping-machine, 
be borne in grateful remembrance as bene- 
factors of the human race. 

To these might be added the names of a host 
of others who have contributed largely to the 
prosperity and happiness of the world by their 
inventive minds, Iam fully warranted by facts 
in the remark that the comparatively small 
sum of money expended by Congress in estab- 
lishing the Agricultural Department. and in 
carrying out its objects has been of more sub- 
stantial value to the country than fourfold the 
amount expended on any one of our public 
institutions. The heart of every farmer in the 
country was gladdened and cheered when he 
read the following paragraph in the first annual 
message of our Chief Magistrate to Congress: 

t Irecommend to your favorable consideration the 
claims of the Agricultural Burcay for liberal appro- 
priations. Ina country so diversified in climate and 
soil as ours, and with a population so largely do- 
pendent upon agriculture, the benefits that can be 
conferred by properly fostering this bureau are incal- 
culable.” 

Mr. Chairman, if any such recognition of an 
industry.the operators and conductors of which 
pay more taxes and cast moré votes than all 
other classes in the land can be found in the 
message of any other President since the days 
of Washington Iam not aware of it. The very 
meager appropriations which have been made 
for the last two years in the interests of agri- 
cultare, and especially those made for the pur- 
chase and distribution of seeds, has greatly 
embarrassed the operations of the Commis- 
sioner, placing a check on his efforts to aid the 
agriculture of the country and especially that of 
the South, which, above any and every other 
section of our common country, just now needs 
the fostering care and helping hand of the Gov- 
ernment. If the appropriation of $20,000 in 
each of the years 1868 and 1869, for the pur- 
chase and distribution of rare and valuable 
seeds and plants was productive of great and 


lasting benefit to the country, which has been 
fully conceded, how much more might have 
been done if the appropriation had been 
doubled. ' Many tests in different soils and 
latitudes might and doubtless would have been 
made redounding to the benefit of husbandry; 
and how small even the latter sum when com- 
pared to appropriations for other purposes of 
far less national importance and value! 

Allow me here to allude to a ‘single fact. 
Among the many valuable acquisitions to agri- 
culture through the medium of the Department: 
may be mentioned that of sorghum or Chinese 
sugar-cane, which was imported from France 
in 1854, cultivated in the propagating garden 
in 1855, and the seed distributed in small quan- 
tities early in 1856. The cultivation of this 
plant was regarded by many as an experiment 
of doubtful utility.. Results, however, have 
fully met the most sanguine hopes and expect- 
ations of the Department, and annual importa- 
tions of new varieties are made with great profit 
to the country. 

It has been found that the more hardy varie- 
ties of this plant can be successfully cultivated 
in any latitude adapted to corn, yielding ordi- 
narily from sixty to one hundred gallons of 
sirup per acre. And while production has 
been variable, it has, in the judgment of those 
most favorably situated to torm a correct esti- 
mate, reached in the aggregate, since its intro- 
duction, fall thirty-six million gallons, worth 
$18,000,000. The plant is peculiarly liable to 
deterioration, and among the varieties already 
introduced only one is known to give satisfac- 
tion in granulation. It is believed, however, 
that South Africa can furnish a variety still 
more reliable for sugar. Intelligent represent- 
atives of the sorghum interest now urge the 
importation of new seed and declare their be- 
lief that new varieties might be obtained so 
desirable in quality as to bring fabulous prices 
if in the hands of private parties. 

It is a well-known fact that during the exist- 
ence of the rebellion and since this article in 
the northern States has in a great measure 
supplied the place of the sirup and molasses 
formerly furnished from southern plantations. 
Hence it may truthfully be said that the intro- 
duction and distribution of the seed of this 
plant alone has been worth to the people of 
the United States largely more than the whole 
outlay for the establishment of the Department 
of Agriculture, 

The results growing out of the introduction 
of new varicties of oats the past year have been 
highly satisfactory; and with slight expense, 
through the agency of the Department in pro- 
curing and distributing seed, it would be easy 
on the same breadth and quality of land sown 
in 1868 to increase the piedusuon of this staple 
more than twenty per cent., worth at least 
$15,000,000. We are now too far advanced in 
the nineteenth century to question the valuable 
results arising from the importation of field 
seeds and farm stock. Probably twenty per 
cent. of the present value of farm stock in the 
United States is justly attributable to improve- 
mentin breeds. Perhaps no finer field for use- 
fulness was ever presented than that which now 
lies open to the Department for the introduc- 
tion into our country of the various economic 
plants of the world, embracing fibrous, medi- 
cinal, &c., as well as those adapted to oils and 
dyes; and it is now engaged in propagating 
and testing the value of many of them, as well 
as their adaptability to the different latitudes 
and soils of the United States. 

And with a view to the manufacture of sugar 
the Department is.also extensively engaged in 
investigating the practicability of sugar-beet 
culture in this country, collecting and propa- 
gating seeds of the different varieties of the 
sugar-beet known in Europe, gathering and 
analyzing beets from the different parts of the 
United States, for the purpose of ascertaining 
what varieties contain the most saccharine mat- 
ter, and also analyzing the soils upon which the 


different varieties grow, with a view t6 ascertain 
what particular soils possess the greatestamount 
of the properties conducive to sugar'in beets; 
The manufacture of beet-root sugar is doubtless 
one among the undeveloped resources: of: this 
country. For more than-half a century it has 
been successfully carried: on ‘in ‘Franéé, Ger- 
many, and other European: countriés, and has 
long since been classed:among. their. leading 
industries, and no. good reason: canbe given 
why the manufacture of ‘this sugar should not 
be quite as successful here. as there; and. the 
necessity for:it isapparent when. we remember 
that-we have paid during the past year over 
ninety million dollars in:currency for imported 
sugars and molasses. There is: no other staple 
agricultural. production so .much in arrear of 
home consumption, and a small.diversion from 
other products and. alittle; enterprise is-all that 
is needed to bring it fully up to home:demand. 
I fully believe that at least a quarter million 
of men might now be successfully engaged in 
this enterprise. igs 

The Commissioner, ever alive to the interests 
of agriculture, has inaugurated a system of 
international exchanges of seeds, plants, roots, 
textiles, &c., with the principal Governments 
of Europe, Asia, Africa, and South America ; 
also with the principal agricultural, pomologi- 
cal, botanical, and other societies and gardens 
of the Old World, from which itis believed 
results highly beneficial to the country may be 
realized. Intelligence being one of the. pre- 
requisites to success in any of the pursuits of 
life, applies with equal force to both occupa- 
tions and professions ; and the physician with- 
out a knowledge of medical science, or. the 
lawyer without a knowledge. of his books, 
would be as likely to succeed as the farmer 
without a knowledge of the science of agricul- 
ture. 

When the country was new, and the rich vir- 
gin soil produced abundantly with but little 
culture, scientific knowledge and skill in hus- 
bandry were ignored, and the prejudices of the 

ioneers were against what they termed ‘‘ book 
arming ;’’ but sincelands have become greatly 
deteriorated by slipshod farming, and in some 
localities worn out and turned into commons, 
affording poor pasture for a neglected and de- 
generating stock, a knowledge of the science of 
chemistry as applied to agriculture has become 
indispensable to successful husbandry. The 
amount of agricultural informationand science 
now being disseminated throughout the coun- 
try by means of books, papers, societies, and 
private individuals has had the effect to inspire 
farmers and farmers’ sons with a proper knowl- 
edge and appreciation of the true dignity of 
their avocation. Informer years the impres- 
sion was prevalent with many that farming 
was not only a dull, monotonous business, but 
unprofitable withal. Hence the young man 
actuated by praiseworthy aspirations preferred 
to engage in some of the professions or me- 
chani¢ arts, hoping to be able to distinguish 
himself and make his mark in the world. But 
now it seems to be well understood that no 
calling in life: presents so fine a field for emi- 
nence. wealth, and happiness as that of agri- 
culture. 

Among the many valuable contributions to 
husbandry-in the shape of reports, books, &c., 
during the past year I have seen none whose 
intrinsic merits equal those of the report of the 
Commissioner of Agriculture for 1868. I wish 
every member of Congress could find time to 
read it; I am sure they would be interested. 
Its precise cost to the Government cannot yet 
be ascertained ; it is believed, however, to be 
less than sixty cents per volume, and is worth 
to every intelligent farmer, mechanic, mer- 
chant, doctor, lawyer, politician, or business 
man many timesits cost. The country at large, 
and especially the agricultural classes, will 
thank the Commissioner and his efficient corps 
of assistants for this superior report, replete 
with valuable information and far surpassing 
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in excellence any former report. The agricul- 
tural statistics, embracing very full and com- 
prehensive tables, are alone worth more than 
double the cost of the book to every intelligent 
man; and it is the purpose of the Commis- 
sioner to make the report of 1869 still more 
valuable and attractive. The following con- 
densed table is taken from the last report, and 
will, I trust, be interesting to. every one who 
may do me the honor to read my remarks: 
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`* To this must be added 5,963,400 bushels for Ore- 
gon and the Territories, not included in the table. 
And, Mr. Chairman, I desire to say to my 
agricultural brethren of the House and the coun- 
try, and especially to those of my own district, 
that industry, energy, perseverance, and prog- 
‘yess in enlightened and scientific agriculture 
make up the order of the present year and age 
of grace with us; that we are the power that 
moves the world, not only furnishing food and 
raiment, but Presidents, statesmen, jurists, and 
warriors are reared in our nursery, and doubt- 
less two thirds of the members of this House 
were elected by our ballots. We make and 
unmake rulers at pleasure, dnd none dare chal- 
lenge our right or power. The landand “ the 
cattle on a thousand hills’? are ours. Wehave 
furnished more than two thirds of the men who 
fought in every battle for the stars and stripes, 
from the Revolution to the rebellion inclusive, 
bearing the flag of the Union in triumph over 
the heads of its enemies ; and yet, notwithstand- 
ing our indomitable courage, pluck, and power, 
weare the most retiring, unassuming, and mod- 
est classin the land; andit will be our business 
to see to it that the legislation of the country 
shall be so shaped as to afford ample justice 
and remuneration to every class and kind of 
the industrial pursuits of the land. Farmers 
neither ask or desire excessive legislation or 
large appropriations in their interests, but they 
do ask that husbandry shall be recognized, fos- 
tered, and stimulated as the leading industry 
of the country, the root and foundation of all 
others, without which mechanical, manufactur- 
ing, and commercial interests could not exist. 
We want a steady and enlightened policy, 
with ag little vibration as possible, adapted to 
the encouragement of arts and manufactures, 
making a more judicious division of labor, 
giving confidence to capital and stability to 
manufactures, that we may have more cotton 
and woolen spindles, more furnaces and roll- 
ing-mills, morc founderies and nail-mills, and 
more machine-shops and ship-yards. In one 
word, Mr. Chairman, give us more consumers, 
a more steady and reliable home market at 


living prices, and we will farnish the supplies. ! 
d 
and 


develop agriculture, improve the soil, 
; : 7 
make this whole land a fruitfal garden. ¿We 


need more mechanics, more miners, more lum- 
bermen, more manufacturers, more ships, and 
more sailors. 

It is a fact well known to all that with our 
density and richness of soil we can so concen- 
trate our efforts on a single one of many leading 
and staple productions as to glut the markets 
of the world and reduce the price far below a 
remunerating point. Hence the necessity for 
and the benefits arising from ‘the’ establish- 
ment of a Department of Agriculture at the 
capital of the nation, whose business it is to 
procure and publish authentic monthly and an- 
nual statisties of the principal agricultural pro- 
ductions of the world showing to everybody 
atall times, as near as human watchfulness ean 
upon a scale so extended, all the elements of 
both the demand and supply of every article 
of produce that enters into our markets; the 
tendency and object of such information being 
to inaugurate a more diversified system of hus- 
bandry which shall be more remunerative to 
the producer, and in the aggregate more ben- 
eficial to the country. And upon the examin- 
ation of these statistics the farmer can form his 
own conclusions as to what particular produc- 
tion he can concentrate his efforts upon with the 
best prospects of remuneration. Let inform- 
ation of this kind be published and disseminated 
through the land by members of Congress and 
others to one fourth the extent that partisan 
documents aie spread and a revolution in the 
production of the husbandman’s labor will be 
effected. There will be system certainly and 
confidence attending his exertions, outlays, and 
incomes. 

A demand from abroad for a few extra mil- 
lion bushels of breadstuffs is usually her- 
alded over the country as a happy event; but 
such demands, like angels’ visits, are few and 
far between, and what comparison do they 
bear to the steady home consumption which 
would be created by a proper development of 
our manufacturing resources, in which a mil- 
lion additional men might be employed whose 
prosperity and happiness would be increased 
and the wealth of the nation enhanced? Our 
commerce will increase just in proportion to 
the increase of agriculture and manufactures, 
and between the two latter we should en- 
deavor to preserve a proper equilibrium, for 
we have but little to depend upon from foreign 
demand, as the following statistics will show. 

Our total exports of wheat for the last forty- 
three years, including that sent abroad as flour, 
amount to less than 671,000,000 bushels, or a 
little over five per cent. of our annual produc- 
tions, while our exports of corn and corn meal 
for the same period amount to but little more 
than one per cent. of the amount annually 
produced. One fifth of the corn crop of an 
ordinary season would be equal to our entire 
exports for the last fifty years of that article. 
Now, in view of these facts, what has our con- 
stantly increasing agriculture to hope for out- 
side of home demand? And, Mr. Chairman, 
Iam glad that it is so, for it must of necessity 
lead to a more extended development of our 
manufacturing resources. 

For what wasour cotton belt, our iron mount- 
ains, and our coal-fields given us if they are 
not to be developed? 

Why should we expend cur toil and sweat 
in digging gold and shipping it to Europe to 
pay for goods we could better manufacture at 
home, or why should we impoverish our land 
by raising and shipping breadstuffs to England 
to feed English operatives when we could save 
the freight by feeding our own and at the same 
time assert and build up our national inde- 
pendence? 

Mr. Chairman, I speak to-day in the inter- 
ests of agriculture—western agriculture, if you 
please. It was well said in the early history of 


| the Government, when the country abounded 


in forests and unbroken prairies, that ‘to en- 
courage the progress of agricultural improve- 


l ments was the only road to vational wealth p” 


but now, since the forests and prairies of those 

days have. given way to cultivated fields and 

orchards, and since the: introduction of labor- 

saving inventions has enabied fifty men to per- - 
form as much agricultural labor ‘as was form 

erly done by seventy-five: or- onë hundred, 

I apprehend if the writer ‘were now living he 

would say the only sure road to national-wealth 

is to. diversify and improve the quality of your 

agriculture, divide your forces, encourage evéry 

industry, develop the resources of the soil‘and: 
of the mines, and our ‘national: indebtedness, 

like the ‘‘ early dew andthe morning ‘cloud,;’’ 

will soon pass away. Millions upon millions 

of dollars are annually lost to the-country. by 
the misapplication of productive labor and in- 

dustry. We probably produced the past year 
twelve hundred million bushels of: corn:and 
wheat alone, with a fair proportion of rye, oats, 

barley, buckwheat, potatoes, tobacco, hay, cot-: 
ton, wool, &c., and with a population increas- 

ing at a rate approximating a million annually 
we could within the next decade, if thedemand 
would justify it, produce ‘double: the aniount. 

No other industry of thé country can present 
a similar showing to this, though the mines 

and rivers, lakes and oceans, are equally boun- 
teous with the soil. phone 

Leaving out two of the States and all the 
Territories, reliable statistics show the value 
of live stock in the United States on the 1st 
of February, 1869, to have been $1,527,704,029 
against $1,277,111,816 on the 1st of February, 
1868, a net gain in one year of $250,592,213, 
a most gratifying result to the country; and it 
must ‘be borne in mind that these values are 
taken from assessors’ lists, and all stock raisers 
know the valuation of assessors to be far 
below actual or selling prices. 0 0000o otoo 

Leaving out Alaska, with about three hun- 
dred and seventy million acres. very lightly 
appreciated by farmers, the public domain of 
the United States and Territories contains an 
area of about 1,447,000,000 acres, capable of 
sustaining a population probably greater than 
the present inhabitants of the entireglobe, and 
embracing about twenty-four degrees of latitude 
and fifty-eight degrees of longitude. The diver- 
sity of soil and climate within these wide- 
extended limits are adapted to the growth of 
plants of every quarter of the globe, and in 
every State and Territory are found deposits 
larger or smaller of all the valuable minerals 
known to the world, and in many localities the 
immensity of the deposits of the most valuable 
of these minerals cannot be computed, With a 
Government unequaled by any,.and:the nation 
having emerged from the fires of a rebellion 
whose gigantic proportions and inflexible pur- 
poses are without a parallel in the history of 
the world; with increased. numerical strength, 
the perpetuity of the Republic and her inherent 
ability to protect herself against every aggres- 
sion from without or within being no longer a 
problem, the prosperity and happiness of every 
class of her citizens should be the highest aim 
of the legislator. 

And now that the Republic is safe, secure, 
and permanent, shedding the blessings of equal- 
ity and peace upon her children, no more 
auspicious period for the cultivation of the arts 
and sciences and the promotion of virtue and 
morality is likely ever to occur. And it is 
believed that greater strides in this direction 
have been made during the past than any former 
year ; and nothing will tend so much to retard 
the development of the resources ofthis grand 
country as a vacillating policy and a disposi- 
tion to chill down upon manufacturing» inter- 
ests. The land is filled with stirring, enter- 
prising men, who under. favorable legislation 
are ready to invest their means and apply their 
energies in building up and extending the 
industries of the country, by which agriculture 
will be improved and largely benefited. 

REDUCTION OF TAXATION. 

Mr. ELA. Mr. Chairman, with the closing 

up of the work “of reconstruction comes the 
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demand. from the country for such relief as 
may be practicable from the burdens of taxation 
imposed upon the people to meet the enormous 
expenditures caused by the rebellion. The 
productions of the-country are so varied as to 
make this no easy task, and there is an endless 
antagonism of interests in regard to the article 
or interest to be taxed or exempted from tax- 
ation.. It is, therefore, not at all probable, if 
it were ever possible, to originate any method 
of action which would be steadily adhered to ; 
but that whatever plan may be adopted will be 
theconstant subject. of changeand modification. 

We are to-day in the position of a nation 
taxing itself to that extent which stagnates 
commerce, causes shipping to decline, both by 
the enhanced cost of. building. ships and the 
inability to produce the merchandise, with our 
high labor and taxed materials, which is needed 
in the exchanges of commerce. 

We may build ships, but we must produce 
merchandise for export before we can again 
assume supremacy upon the ocean. Contrary 
to the generally received iden, we send twice 
the amount of exports to Great Britain, mainly 
of cotton and grain, that we receive from her 
in imports. We.import largely of the produc- 
tions of South America, Africa, and Asia, but 
are at present unable to supply them with our 
manufactures in competition with [ngland. 
Tho result is, England ships to these regions 
her manufactures in British bottoms, receives 
in return a cargo of articles which we consume, 
brings them into our ports, and having dis- 
charged the cargoes ean take a freight of cotton 
or wheat, sooner than go home in ballast, 
cheaper than it can be done in American ves- 
sels. Whenever we can resume exporting our 
manufactures to those countries whose prod- 
ucts we consume we shall hear no more about 
the decline of American shipping and seeking 
after the means to restore it. 

In order to bring about this desirable condi- 
tion we must reduce taxation while producing 
more wealth, and thus relieve the people and 
enable them to produce manufactures for ex- 
port which shall take the place of our bonds 
in the payment for imports. How shall this 
be done? ` 

The first thing isa firm determination to stop 
every unnecessary expenditure; to stop at once 
and forever all.wasteful grants of lands and 
subsidies to build railroads into the wilderness, 
which scatter population so that they cannot be 
productive, placing them beyond the reach of 
roads, schools, and civilized society, and causing 
an immense addition to the cost of the Govern- 
ment in sending soldiers to protect them from 
Indians and marauders, to furnish them with 
mails, to provide them territorial governmenis, 
with its costly machinery, and a force of tax- 
gatherers where there is little or no revenue. 

Au examination will show that the expenses 
of collecting revenue from customs and from 
internal taxation in sparsely-settled sections of 
the country is in excess of the whole amount 
of the revenue collected, while from the densely- 
settled parts is derived all the revenue whichis 
paying the debt of the nation as well as the 
expenses of the Government. In the Post 
Office Department it will be found the differ- 
enee is still more marked, much the largest 
part of the country not paying expenses, while 
the revenues are derived from a comparatively 
small section. 

The expense is not so much in the franking 
privilege, (which ought to be abolished to save 
the white paper wasted in useless printing, if 
nothing more,) but in carrying mails over a 
wide unpopulated wilderness at frightful cost. 

We must have no more purchases of useless 
icebergs or tornadoes ; enter intono entangling 
arrangements for lodgments upon foreign terri- 
tory which will draw after them large naval 
squadrons and military stations. 

The $10,000,000 of currency paid for Alaska 
is the least objectionable part of the purchase. 
It draws after it a continually increasing ex- 


pense to the Government for a military. and 
naval force which has no returning benefits; 
or next to none. mae 

So of the proposed purchase of St. Thomas, 
into which Seward also plunged with his cor- 


rupting influences, for the sum.of $7,500,000. 


in gold.: To complete that purchase. involves 
immense sums for fortifications, for garrisons, 
for the stores which will become necessary for 
a useless military and naval station, which 
would sum up a grand yearly total expenditure 
equal to half the original purchase. | If Den- 
mark has been Jed on to her damage by John- 
son’s administration under Seward's‘ lead it 
is far better to pay her liberally forall the 
possible damage than to undertake to com- 
plete.the purchase. To complete it will be to 
enter upon a course which puts off indefinitely 
the payment of our debts—increases the cor- 
ruption and extravagance and patronageattend- 
ant upon the expenditure of such vast: sums 
at a distance—prevents all hope for a further 
reduction of the Army and Navy, and provides 
for the increase of additional officers in each 
branch of the service ; and then, when it is all 
done, instead of being an element of strength 
to the nation, it would be another place to 
defend whotly cut off and isolated from all 
our resources, 

We must reduce the interest and taxes which 
now bear oppressively upon industry, avd 
threaten the suspension of businuessund the em- 
ploymentoflabor. Thatit can bedone I have no 
doubt. That it will be done before it works 
the destruction of business and the wreck of 
fortunes 1 am not so confident. It willrequire 
resolute and determined action to effect it, 
and such as will be open to criticism and not 
free from objection. 

A funding bill with interest not to exceed 
four and one half per cent. is what seems to 
meet the popular desire, from which it is hoped 
to obtain the means for paying or exchanging 
our high interest debt, most of which has now 
become payable. But howis such a loan to be 
put upon the market at par? hose who pro- 
pose it say it will be taken in Europe, where 
interest is low. That might be so if our loan 
was a new one, none of which was to be had 
there, or none with the same security, But 
how can you borrow from the capitalist at four 
and a half per cent, at par when he can buy 
all he wants of the same securities paying six 
per cent, at less than ninety-three cents on the 

ollar? ‘The answer may be, “There is a 
difference in the length of time which the bond 
runs.” That would probably make a differ- 
ence of one half of one per cent..in favor of 
the longer bond. I can see that it might be 
done if the bonds were payable in legal-tenders 
where gold was not specified; but that has, 
been decided against contrary to my judgment. 
An exchange might be effected, or the interest 
practically reduced, by taxing the income de- 
rived from the present bonds at a higher rate 


than other incomes, and collecting the tax from | 


the coupon at the ‘Treasury. We collect a tax 
of the same nature from the earnings of banks 
and other corporations belonging to individuals, 
and have it deducted by the treasurers of those 
institutions from the dividends and paid into 
the national Treasury, and that, too, without 
regard to whether the income of the individual 
was more or less than the amount exempted 
by law from taxation. 

This would be a precedent for that method 
of assessing and collecting the tax. That 
incomes derived from interest on Government 
bonds should pay a different rate of tax from 
incomes derived from other sources is also in 
accordance with precedent. We commenced 
the income tax by levying one and one half per 
cent. upon interest derived from Government 
bonds, while three per cent was levied upon 
all other sources ofincome. Wesubsequently 
increased ail income tax above $600 to five per 


cent. and when above $5,000, to ten per cent. | 
i Qur internal revenue taxes and our duties on 


| 


i 


i 
1 


imports. are and always have been. laid uin- 
equally. We have adjusted them according to 
the supposed ability .of the article or interest 
taxed to bear it, or according to its supposed 
influence in protecting laborand promoting the 
public morals.) sss ike, = 

We haye aa additional precedent for this 
method of taxing bonds.in order to promote 
their exchange into.other.and different onesiin 
the action. of the Government: toward the 
State banks, when it taxed their circulation ten 
per cent. to drive them into the national bank- 
ing system. |. f 

It:may be charged that this taxation of in- 
come from bonds is.an indirect way of taxing 
the bond. Let it be remembered if it is that 
the Government has never denied to itself the 
right to tax them, but only that they should not 
be subject to State and local taxation. It may 
also be urged that this taxation of the income 
from bonds is a confiscation of 80 much of the 
bond. So is alltaxation of property confisca- 
tion in the same sense. l 

It has been‘ claimed by all capitalists and 
financial writers that our bonds are below par 
and below the value of the bonds of other 
nations of far less ability because of the uncer- 
tainty as to whether or not they might be paid 
in legal tenders, and because also of this lia- 
bility to taxation; and they all propose that 
the new bonds shall be made explicit upon 
these points by providing in the bond that both 
the principal and interest shall be paid in gold, 
and that they shall be exempt from all taxa- 
tion, both State and national, directly or in- 
directly. If our bonds are low in the markets 
from this liability to national taxation it is 
high time some of the benefits were enjoyed 
by the tax-payers and taxation was com- 
menced. The capitalists have had all the ben- 
efits of that doubt long enough. 

Before resorting to this it may be well to try 
other plans for reducing the interest on our 
debt by a new funding bill. I am willing to 
try any just plan which gives areasonable hope 
of success, Great results are expected from a 
system of free banking based upon a four per 
cent. bond having thirty years to run, and pro- 
viding that all existing banks shall within a 
reasonable time take these new bonds as secur- 
ity for their circulation or give up banking, 
and that all new banks shall be based upon 
this new bond prosided for that purpose; and 
allowing banks to be established wherever there 
is business or capital requiring them. It is 
estimated thas from one fifth to one fourth of 
our five-twenty bonds may be provided for in 
this way. Probably sumewhere from four 
to five hundred million dollars might in this 
way be exchanged. Many suppose a much 
larger sum would be taken for banking pur- 
poses, but this I am inclined to doubt. Bank- 
ing would become less profitable, and many 
which are now unfavorably located for business 
would be closed up. ; 

Besides, as we draw nearer to specie pay- 
ments less circulation will be required. Specie 
payments cannot be maintained in this country 
with a paper circulation exceeding $350,000,- 
000, But little more than $200,000,000 could 
be kept in circulation with specie payments 
before the war, and there has been no growth 
of either population or business which would 
require more than five hundred million dol- 
lars of circulation, including both specie and 
paper, whenever specie payments are reached. 
In addition to a four per cent. bond for free 
banking there should also be a currency bond 
bearing three per cent. interest, which might 
at any time be presented at, a Government 
depository and converted into greenbacks, 
This kind of bond would probably be taken to 
the extent of from one hundred and fifty to 
two hundred million dollars by those who are 
now bank depositors awaiting the opportunity 
to use their fands, Half the amount of this 
class of bonds might reasonably be considered 


‘an average permanent loan and: cancel an 
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equal amount of six per cent. gold-bearing 
bonds. 

. This bond would give the needed elasticity 
now wanting in our circulation, and prevent the 
gambling now carried on upon ‘call loans,’’ 
which is the bane of all honest and legitimate 
business. When thereare no crops to be moved 
currency accumulates at the money centers 
where itisnot needed for business. It is loaned 
on call to speculators and cannot be used in 
any regular business. When it is wanted for 
the moving of crops and is called in it at once 
unsettles business and creates a disastrous 
stringency. All this would be prevented by a 
bond of this character, which would be taken 
by those having money idle, and when the exi- 
gencies of business required it could be at once 
converted again into currency without any con- 
traction or disturbance to business, but.on the 
other hand affording the means of expansion 
whenever it was needed, and then again becom- 
ing aself contractor when the crisis or necessity 
had passed. ; 

One of the great evils of all fqrmer banking 
has been that in times of stringency their cir- 
culation was forced home upon them for re- 
demption, compelling contraction at the very 
time expansion was needed. When the strin- 
gency was passed and there was no demand for 
loans to the extent their capital and circulation 
would allow, it was loaned out at low rates to 
speculators who would engage to keep it out or 
put it in circulation far away where it would 
not be likely soon to return. This expansion 
of the country banks had the same effect upon 
business as the call loans of the city banks. 
Whenever it had caused or stimulated wild and 
extravagant speculation and enhanced prices, 
so that legitimate business and production 
began to fail, stringency would take place and 
specie suspension would become inevitable, to 
relieve the people from the ruin of enforced 
contraction. This was the repeated experience 
of the country under the old banking system. 

We have heard much recently of the fluctu- 
ations of the currency, when the fact has been 
that it was stationary and had neither been 
increased or diminished for several years. 

` Under the old State banking system during 
the stringency which has prevailed over the 
country for the last few months, business men 
would have gone down like rows of bricks 
set on end when one was started, because 
with their circulation forced home upon them, 
contraction would have been inevitable. This 
would have forced the property of debtors 
upon the market to meet their liabilities at 
atime when none were in a condition to pur- 
chase, except at the most ruinous prices. 
During the crisis just passed there has been 
no circulation sent home upon the banks, 
and hence they were able to keep up. their 
loans and make extensions to their custom- 
ers wherever needed, or enable them to re- 
place their old loans with new ones. It was 
this fact which had the same operation as a 
suspension of specie payments under the old 
system and which saved us from universal 
panic and distress among business men. 

That there is a pressing demand fora change 
in our present banking system cannot fairly be 
denied. They havé had a monopoly and reaped 
a rich harvest from it, while causing great com- 
plaints from the unequal distribution of bank- 
ing privileges over the country. There is no 
good answer to be made why ten men, who 
loan their money to the Government, should 
have banking privileges, with ninety per cent. 
of their loan returned.in notes for circulation, 
and the next ten, who makea similar loan and 
who live in a section where banking and cir- 
culation is much more needed, cannot have the 
same privilege. i 

_ Notwithstanding it may cause serious com- 
plaints from those who have enjoyed this mo- 
nopoly to have it taken away, it seems necessary 
thatit should be done in order to help the fand- 
ing of the debt at a lower rate of interest and 


thereby lightening the burdens of taxation as 
well as reducing the rates of interest. By such 
a course the owners of bank capital will: gain 
largely in relief from taxation as an offset to 
their reduced dividends. A heavy percentage 
of all taxation, whether national, ‘state, or 
municipal, is caused by the high rates of inter- 
est, as is also much of the enhanced cost of 
living. It is high rates of interest that largely 
causes the high cost of our goods whieh enter 
into general consumption, and the gain from 
cheaper commodities and diminished taxation 
w6uld nearly compensate the owners of bank 
capital for their diminished dividends. . But 
whether it would or not, the relief which it 
promises to the great mass of the people 
demands that the change should be made. 

We have been shipping our bonds abroad at 
an alarming rate to meet the adverse balance 
of trade against us until our bonded debt abroad 
reaches $1,000,000,000, and the imports which 
have been settled for with these bonds have 
furnished a large part of the duties out-of 
which we have been reducing the debt: The 
aggregate amount of increased foreign debt for 
the past year has been estimated at $200,000,- 
000. It is evident we must soon have some~ 
thing besides the evidences of debt for export 
or our imports will be vastly diminished, and 
with them own revenues. In order to produce 
manufactures for export we must diminish the 
cost by securing lower interest and taxes and 
lower duties upon such articles as enter into 
the production of goods which may be exported. 

It is a mistaken idea that New England gets 
the main benefits from a tariff, while the West 
and South suffer its disadvantages. Without 
stopping to discuss the question, it seems evident 
that if our people are to become industrially in- 
dependent, and our workmen have substantial 
comforts, with time to gather the information 
which makes the intelligent citizen, they must 
be protected from competition with that labor 
which is treated as having only animal wants 
to supply. The argumentisthat the price which 
the surplus cotton and grain brings abroad fixes 
the price of the whole crop without stopping to 
candder thatthelarzehome consumption makes 
the quantity thrown upon the foreign market 
much less, and as a consequence the price much 
higher there. If our manufacturers and con- 
sumers should become producers of grain in 
competition with the farmers ofthe West, it is 
difficult to see how they would be benefited by 
the competition, while it is easy to see that 
an increase of home consumers would steadily 
increase both the demand and the price. 

No section of the country receives less ben- 
efit from the tariff than New England, and none 
would suffer less from its entire abolition. 
Her manufactories are built, and the labor, 
capital, and machinery to run them is there, 
and whatever the earnings might be they 
would be relatively as great as in any other 
section or for any other business. Her soil is 
yielding fair returns, and, when measured by 
comforts and social advantages, is not culti- 
vated without profit. There is less waste and 
cost in living among her population than else- 
where, and under her bracing climate they can 
stand up under more hours of toil. With free 
trade, and taxation based upon representation, 
New England would pay less in proportion to 
her wealth and ability and receive more of 
the expenditures of the Government than now. 
This fact makes it certain that free trade will 
not be allowed by either the South or West, 
and also makes it certain that hereafter, as 
now, the chief reliance for the expenditures 
of the Government will be duties from imports. 
The large amount required for this purpose 
will afford all the protection necessary, an 
common sense would adjust it so as to get as 
much as possible from the luxuries of the rich 
with a different scale for articles which went 
into the consumption of the masses. or into the 
production of goods for export, 

To show that New England is not favored 


‘is one of its largest consumers. 


let me point out. the adverse operation of ‘the 
present tariff upon a large class of: articles. 
Take leather, for an illustration: : The duties 
on hides and bark and sumac and oil and ‘other 
articles used in the manufacture of leather add 
ten ‘per cent. to-its cost,-and all these-articles 
she buys and imports:while making: leather to 
sell: Take-off these:duties,and dlso the duties 
on those articles which enter into'the produc: 
tion of shoes; and New England: willbe ready 
to meet competitionat home and’ stock ‘the 
markets of Mexico, the West Indies, and South 
America with shoes: made from American 
leather and contend. for the Australian; Afri- 
ean, and Asiatic markets. In doing this only 
a few manufacturers of serge and lasting would 
be adversely affected. gage has Sra 

Take iron for another illustration. «While 
New England consumes vastly more iron than 
any other equal section of country she has but 
one furnace for its manufacture. | Take off the 
duties on iron and:steel, and: let New England 
mechanics have free coal: and: lumber for her 
machinery and. castings, and she will: export 
her agricultural implements ‘and sewing-ma- 
chines, her steam-engines and edge tools, with 
other machines and machinery. : 

Take coal for another illustration. There 
is no coal mined in all New England, yet she 
She uses it for 
driving part of herfactories and. machine-shops, 
to warm her dwellings and light them ; for her 
locomotives, which draw. the commerce of civ- 
ilization over her lines of transportation, and 
for the steamers which are driving sails from 
her coast. In taking off the duty on coal you 
lift a burden from her industry and add to her 
comfort. : 

The duty on salt is to protect no industry 
of hers, and when you take it off another bur- 
den is gone. : : oe 

The duty.on lumber is no aid to her.. She 
sells no lumber. except the sugar-boxes and 
shooks to the West Indies, but buys it in vast 
quantities for use in her varied manufacturing 
and mechanical interests. Take off that duty 
and you aid her to export carriages, furniture, 
wooden-ware, and Yankee notions, 

Take off the duty on wool, and you would 
affect adversely the sheep-growers of Ver- 
mont and the Connecticut river valley, but 
you would benefit vastly more. Take all the 
duties from wool and woolens, and from. the 
dyes and chemicals and articles used in cleans- 
ing and manufacturing, and give low interest on 
capital in addition, and you. will nearly or quite 
balance allthe advantages derived from a tariff. 

But a very small interest would be unfavor- 
ably affected by removing duties from copper, 
tin, zinc, &c., while many would be benefited. 
Take off the duties which enhance the cost of 
labor and machinery, and from: the articles 
which are used in manufacturing cotton, and 
New England will again revive the export of 
manufactured cottons to China and the East 
Indies, to South America and Africa. i 

While showing many articles from which New 
England would derive benefit by the removal 
of all duties, I am still firmly convinced that 
a well-adjusted tariff laid so as to give protec- 
tion is every way. desirable and beneficial to 
the whole country, and the best method of 
raising revenue. High rates of taxation where 
the money is expended within the country for 
improvements which are reproductive are not 
severely felt, and generally are conducive to 

rosperity. Our debt was incurred in destroy- 
ing wealth and the means of its production). 
and the feature which operates most adversely 
is the large amount of high gold interest taken 
from the nation and carried abroad: for ‘dis- 
bursement. RE 

The growth of nations in wealth and pros- 
perity is usually in proportion to the numbers 
and intelligence of her mechanics and artisans 
and the concentrated form and perfection in 
which they export the’products of their indus- 
try. Whenever they have seemingly advanced 
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by sending abroad the products of their soil 
and forests alone it has-been found exhaust- 
ing, and, where manufactures have not imme- 
diately. followed, led to-decline and decay. 

Our policy as a people isto remove taxes 
wherever possible, to:economize at every point, 
to increase our exports and our home produc- 
tions, and give labor employment at good 
prices. To effect this internal taxes should be 
abandoned as soon as practicable, except such 
as are laid upon legal transactions in stamps, 
devised property, luxuries, and demoralizing 
productions like spirits and tobacco, and upon 
the ‘net accumulations of capital above the 
amount required for reasonable support. So, 
too, duties should be reduced or abandoned 
upon all articles which enter into our manu- 
factures for export or the cost of living, and 
kept at the highest revenue point upon luxu- 
ries, and made protective wherever our indus- 
tries required it. 

We have advantages in the skill, intelligence, 
and self-direction of our workmen; but with 
our great debt and high interest, more than 
one half of which is owned abroad or by ab- 
sentees, and allof which must be paid by labor, 
I see no hope that the dream of American 
workmen for relief from long hours of toil, with 
the means of comfort and opportunity for 
mental cultivation, is ever to be realized with- 
outthe most rigid economy and curtailment in 
every branch of expenditure; and I greatly 
fear that without a speedy reduction of both 
interest and taxes business which gives employ- 
ment to labor will be paralyzed and contracted, 
with lessened production and its attendant 
evils to all. 

In seeking to produce manufactures for ex- 
port it must be done by a reduction of every 
tax or expenditure which adds to ‘their cost 
before you come to thelaborer. T'o seek it by 
reductions on labor alone, or by unnatural 
foreign immigration, is to depress labor, not to 
protect it. T'o seek it by Chinese immigration 
in the form of coolieismis still worse; because, 
in addition to disastrous competition with its 
degrading and debasing associations, it would 
fill the country with a population of alien ideas 
and habits, without any of the elements of 
alliliation and absorption. The attempt is being 
made by the old rebel slaveholders of the South 
to stock their plantations under coolie con- 
tracts, which is another name for slavery. The 
same thing is also sought by American snob- 
bery, which seeks to secure to itself servants 
who will be content in isolation and degrading 
servility. It is this anti-republican taste which 
decks its menials with the liveried badge of 
servitude and condemns its female help to 
isolation and want of social recognition and 
enjoyment which has made household labor 
repugnant to all who have self-respect and 
ideas of personal independence, until that class 
of help which was once so abundant when 
treated with respect cannot now be had without 
the greatest difficulty. 

When it is proposed to supply this demand, 
not by the depressed labor of Europe, which 


becomes welded into the general mass of popu- | 


lation by the second generation, but by a resort 
to the coolie trade, to bring in the pagan hordes 
of Asia and by their-competition bring down 
the independence of the American laborer and 
his means of living, it is time to move for its 
suppression. ‘This system, which was resorted 
to as a substitute for slavery in- the days of 
British West Indian emancipation; which has 
been the aid of slavery in Cuba, and is now 
resorted to by the- old slaveholders of the 
South and the giant corporation monopolies 
of the distant West; which is sought for by 
those who look upon laborers as animated ma- 
chines out of which capital is to grind profits, 
ought to be at once and forever prohibited by 
efficient legislation. 

Let the emigrant who comes here to seek 
rights and privileges which are denied him in 
the home of his nativity, who comes to cast 


in his lot with ours and take upon himself the 
duties and responsibilities of citizenship, no 
matter what adverse circumstances. may have 
surrounded him or where was the place:of his 
nativity, let him. be welcomed and allowed ‘to 
enjoy our privileges. But let us have no more 
of this forced immigration which comes ‘to 
degrade and impoverish American labor. It is 
an element of weakness and not of strength, of 
degradation instead of elevation: 

‘The sooner we come to realize that the great 
object of life is not to see how much wealth 
can be ground out of it for capital, but by ifn- 
provement and cultivation to elevate mankind 
and fit them for the great unknown future and 
act upon it, the better it will be for us all. If 
the Republican party has had any distinctive 
idea standing out prominent beyond all others 
it is that it was the friend and protector of 
American labor. : 

It was organized to prevent the extension of 
slavery over free territory, which would curse 
it with barrenness and degradation so that free 
labor could not enter it. It will be known in 
history as the party which struck the manacles 
from the laborer in the South, where for ages 
the working people had been sold like cattle 
in the shambles. It has put the ballot in the 
hands of every workingman it could reach, 
with which to guard and protect him from 
oppression. It has amended the Constitution 
so ag to throw the strong arm of its protec- 
tion around every citizen, whether native or 
foreign born, and made suffrage the . equal 
right of all, It has spread out to every 
laborer the broad domain of the public lands, 
upon which he may enter without money and 
without price under the homestead act, so that 
when competition presses hard upon him he 
may there build up a home for himself and 
family. It has boldly entered upon the exper- 
iment of reducing the hours of toil by making 
eight hours a legal day’s work for the Govern- 
ment. It fed the starving, landless laborers 
of the South when gaunt famine stalked through 
the land they were not allowed to cultivate, and 
carried education to those from whom it had 
been sealed up by legislation. It-has brought 
up the revenues and brought down the expenses 
while reducing the taxes until nearly eighty 
million dollars of debt have been extinguished 
in the first eleven months of General Grant’s 
administration. Ithas laid its tariffs to protect 
labor from adverse competition that it might 
have the comforts of a home and the means 
of education and relaxation from long hours 
of toil. 

A party which has done all this will notstop 
here unless its mission has ended. All its 
memories in the past and all its hopes in the 
future commit it to progress and reform. It 
will again reduce the taxes—taking off those 
which bear oppressively upon labor and pre- 
vent manufactures for export, which would 
increase employment without reducing its rela- 
tive pay. It will reduce interest by funding 
the debt in some of the modes proposed. It 
will go on triumphant in the future, because 
it has been faithful in the past, keeps pace with 
the rapid strides of the present, and reaches 
forward to anticipate the aspirations of the 
fature. 

CURRENCY AND PUBLIC DEBT. 

Mr. COBURN. Mr. Chairman, in com- 
ing to the discussion of the questions con- 
nected with the currency and public debt I 
feel the hesitation and timidity which the ap- 
proach to a subject so vast and important must 
engender. Wherethe debatable ground covers 
so great a space andinvolvesso greata variety 
and so many conflicting interests it is next to 
impossible to rid one’s self of the influence of 
his section, of his business, his experience, 
and his associations, and judge in the impartial 
light of facts and principles of the expediency 
and propriety of the measures proposed for 
our adoption. One looks at the subject as a 
banker; another asa bondholder; another asa 


creditor ; another asa debtor; another still as 
an officer of the Government. Nothing buta 
comparison of all our-views can elicit the truth 
and elaborate: such measures as wilt résult 
beneficially to the nation: No one man, how- 
ever exalted-his character or powerfal his 
positión or clear his understanding, can devise 
the measures which will give relief where it is 
needed in the great difficulties which now sur- 
round us; difficulties: which are- as real and 
solid as the morasses and mountains which 
check- the travelerin the. wilderness, which 
indeed. may be surmounted but cannot bere- 
moved, which must be recognized fully before 
they can be overcome by: that adequate and 
reasonable preparation which all prudent. men 
make before undertaking the accomplishment 
of vast designs. The readjustment of the bur- 
dens imposed upon the nation by the war and 
the adjustment of our:systém of currency are 
only second to those arising in the management 
of the war itself, and demand that candor and 
temperance in discussion which are only the 
result of a hi@h and disinterested purpose to 
subserve the public good. 

I do not propose to discuss any one of the 
measures before the House upon the subject 
of the currency; but rather to treat of some 
of the principles which seem to me to be im- 
portant in arriving at’a proper understanding 
of the questions involved. : 

In entering upon this work the question nat- 
urally arises whether it would be better to 
make radical and sweeping changes or to look 
at the existing state of affairs and provide such 
remedies and make such provisions as, leaving 
them where they are, will give better shape to 
them. 

We find a debt of some twenty-one hundred 
and seventy million dollars bearing interest, 
and of some three hundred and ninety-five 
million dollars in legal-tender notes and frac- 
tional currency. We find some three hundred 
millions of national bank notes in circulation, 
with the indorsement of the Government upon 
them, in addition to the promises overdue or 
to become due. 

There seems to be little opposition to the 
refunding of the public debt, and it need hardly 
be argued to-day that it is a desirable meas- . 
ure and of the first importance. How to do it 
successfully and without loss to the people is 
a much more difficult question. But it may 
be asserted with confidence that nothing will 
be done in this connection to alter radically 
the present condition of things, Whatever is 
done will be done carefully and gradually. 

But in relation to that part of the debt used 
as currency we find a much greater difference 
of opinion and a fixed determination to effect 
more radical changes. The withdrawal of the 
legal-tenders and the substitution of free na- 
tional bank notes is demanded by some. The 
withdrawal of all bank notes and the substitu- 
tion of legal tenders is demanded. by others. 
The contraction of the currency directly is 
insisted upon by some, its expansion is clam- 
ored for by others as the true remedy. These 
propositions are wide as the world apart, and 
involve the business prosperity of the country. 
Other plans involve a redistribution of the bank 
currency among all the States, or an addition 
of it to a moderate amount for the benefit of 
the western and southern States. 

The plan of general redistribution came near 
becoming the law at the last session of Congress 
in view of the unequal system now in force, 
giving to the older and Atlantic States a vast 
preponderance in the control of this currency 
and the banking privileges and facilities con- 
nected with it. Had the bill passed, bya grad- 
ual and easy method the equilibrium would 
have been adjusted, or rather now would have 
been in the process of adjustment, and thus 
very great relief been afforded to the country. 
The justice of the measure commended itself 
toallreasonable minds, and nothing prevented 
its general support but the fear of ‘a derange- 
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ment of the business of the Atlantic States, the 
unsettling of investments, and the withdrawal 
of.a considerable amount of currency from its 
old channels, producing a stringency in the 
money market. When the test votes were taken 
upon the measure those States having the very 
greatest redundancy of this currency voted in 
solid column to retain it, notwithstanding they 
had argued and striven for contraction with ap- 
parent candorand sincerity. Whenthe measure 
was brought home these States suddenly found 
that contraction was not the sovereign remedy 
for our financial ills, and repudiated heartily 
the medicine they had been offering so freely 
to the whole nation. They were, it was found, 
not in favor of contraction ag an abstract prin- 
ciple, but in favor of it in such a shape as would 
result in the bankruptcy of one portion of the 
Union, leaving their own part as the survivors 
to administer upon the insolvent's estates. If 
contraction would injure those States having 
a redundant circulation, how much more would 
it injure those having an insufficiept amount? 
These latter States desired expansion. The 
measure proposed would give this in a limited 
degree; and had the States whose Representa- 
tives had urged contraction stood squarely for 
that. doctrine ‘both sides might have been 
pleased and accommodated. 

But now after these votes it may safely be 
said that there is no section that favors con- 
traction. The Atlantic States north of Vir- 
ginia having $242,000,000 bank paper circula- 
tion, while all the balance had but $58,000,000, 
held on with iron grasp to their currency, and 
this day hold it, unwilling to relinquish a dol- 
lar, although the West and South have clam- 
ored for relief, and have suffered in every 
branch of business from the scarcity of money. 
After these votes are we to be told that the 
East favors contraction? Is that cry again and 
again to be rung in our ears when we know by 
their votes and acts that they favor a redundant 

` paper currency? Now, they have a bank cir- 
culation of more than twenty dollars to the 


head beside the legal tenders, which may be- 


counted at ten dollars more to the head. Yet 
this is not too much for them in their own 

. judgment. 
© The facts show that it is not too much. 
When was that section of the country more 
prosperous? When did cities and towns grow 
more rapidly? When were farms and farm- 
lands more valuable? When were mills and 
factories more remunerative? When were rail- 
roads and canals and the entire transportation 
interests of that region in better paying condi- 
tion? Do we hear the men of Massachusetts, 
Connecticut, New York, and Pennsylvania 
complaining of hard times. Has not the 
growth and prosperity there been unexam- 
pled? And yet they have had this curse of 
a redundant, irredeemable, dishonored, pro- 
tested currency! 

If this dishonored paper currency is good for 
that region it is good for us. What is their 
meat is not our poison. We have no more or 
greater dread of this kind of money than they 
have. And we believe that if we had dollar 
for dollar what they have the country would 
be more prosperous, more powerful, more 
wealthy, better able to pay taxes, better able 
to pay debts; private and public, domestic and 
foreign. Why not? Why can the man in Bos- 
ton make a better use of a paper dollar than 
the man in Chicago? Is there a virtue in lat- 
itudes or longitudes? Have we guardians in 
finances whose duty it is to handle carefully 
these dangerous paper dollars for us lest we 
should burn our fingers with them? It would 
seem so. 

The sentiment of this country is in favor of 
expansion. The East has an inflated paper cur- 
rency; will not surrender it, and the West and 
South want and demand just as much as the 
East; not one dollar more, notone. And they 
willhaveit. Thereisno reason why they should 
not. All the clamor against an expansion of 
the. currency falls instantly dead before the 


experience of the past five years. .Theorize 
as much as you will about specie payments, 
dream as much as you will about resumption, 
declaim as much as you will about the cur- 
rency of the world, the great living, breath- 
ing, uncontradicted.fact of the prosperity of 
the States which have this inflated, redundant 
paper currency breaks down and buries forever 
all such conclusions. The Atlantic States 
know the importance in their daily business 
of paper money, and will never willingly sur- 
render it. Anos 
Feeling the force of this argument. the plan 
of some now resorted to is to retain their own 
circulation and allow free or unrestricted bank- 
ing upon the present basis. This, it is said, 
will give currency enough to the South and 
West. The danger is that it will give too much ; 
for with the present pressure for additional 
circulation a very large number of banks will 
be established and a flood of paper money 
issued; an enormous expansion may ensue, 
and the resultant fluctuations in the value of 
all things accompany it. This will inevitably 
be the result upon the present basis of banking 
with a circulation redeemable in legal-tenders. 
For with the present amount of legal-tender 
circulation d bank biil is held to be equal to a 
legal-tender note, and there is no special de- 
mand for the latter for any purpose whatever. 
Free banking upon the present basis would 
be the most unlimited measure of paper expan- 
sion possible and cannot be thought of seri- 
ously as a feasible plan, although certain gen- 
tlemen who have snng the syren song of con- 
traction would prefer it to.a redistribution of 
the national currency, depriving them of a por- 
tion of their old time-profits. Free banking on 
this plan is the very antipodes of contraction. 
The free banking system was before the war 
adopted in certain States, and no limit fixed to 
the circulation; the result in some States was 
the most extraordinary inflations of currency, 
then fluctuations, then the breaking of banks, 
the bankruptcy of traders, great losses to the 
people, and an utter destruction of all healthy 
business. I cannot forget the disasters brought 
upon the people of the West by the free bank- 
ing systems of Indiana and Illinois in 1854, 
1855, 1856, and 1857. Many millions were lost. 
I see the same evils ahead of us now witha 
system of free bank issues redeemable in paper. 
On the other hand, to divert the attention 
by the sound of a glittering name, certain 
gentlemen propose a system of free banking 
with the issues redeemable in gold. This would 
result in just as great a proportional con- 
traction of the currency; for with a provision 
of law requiring all national banks to redeem 
their issues in coin, giving all banks and per- 
sons the liberty to issue alike, the result would 
be that existing banks, to avoid ruin, would at 
once begin to withdraw their circulation for 
fear of being compelled to redeem it with gold 
at a premium, The scarcity of coin would 
prevent the possibility of redemption; gold 
would go up, paper money become scarcer and 
scarcer, and instead of free banking we would 
have free bankruptcy. These gentlemen who 
propose this kind of free banking propose also 
to withdraw legal tenders at the same time and 
substitute for them bank notes, thus making 
it a double engine of contraction, cutting down 
on one side bank notes and on the other legal- 
tenders. Of all the systems or schemes of 
contraction this is the most sweeping, radical, 
and dangerous; better a thousand times con- 
tract at the rate of ten millions a month in 
the Treasury than to set this double-geared 
engine of oppression at work to emasculate 
and eviscerate the business of the country. 
Withdraw $356,000,000 of greenbacks and 
put out that amount in bank notes, mak- 
ing $673,000,000 of bank notes, and how 
long could we maintain specie payment with 
$150,000,000 of gold in the country and a con- 
stant demand for every dollar of it in the Treas- 
ury every year for duties on imports, an ever- 
living demand keeping up the price, always 


holding buyers in the market for it? Lfit:were 
possible to make the substitution then at-once 
the effect would be disastrous; resumption and 
redemption would cease in: less. than\thitty 
days, and in the end gold would. go up-and 
paper down, and contraction with:ruin would 
follow” se FREE GEL ner, pane ad Ges 

How ‘much‘better would it be ifthe work of 
substitution should be gradual?’ Contraction 
would begin and sabstitution-would follow it; 
and when ‘the work was -done ‘there‘would be 
no legal-tenders and but few bank: notes, the 
little gold now in the. country would be held to 
balance an equal amount of ‘bank notes, and 
we would have.a currency of about three hun- 
dred millions, half coin and half paper. But 
even ifthe currency were just half and half we 
have no assurance that gold would not even 
then bear a marked premium, and, on account 
of its scarcity and the fact that it is preferred 
for the payment of interest on the debt, con- 
tinue at a preminm ‘regularly. 

The shifts and expedients to avoid redistri- 
bution do not end here. It is proposed to allow 
to the West and South an additional amount 
of bank circulation upon the’ present basis, fix- 
ing adefiniteamount. This plan, if the amount 
be considerable enough to afford banking facil- 
ities, is preferable to the so-called systems of 
free banking. A hundred millions allowed to 
the unsupplied region would give substantial 
aid, and would not then put them upon an 
equality with the older States. The advantage 
of this plan is that the amount of expansion is 
exactly known and established, and always will 
be subject to legislative control, fluctuations 
will not be likely to ensue, and everything con- 
nected with it can be made a matter of accu- 
rate calculation. One hundred and fifty-two 
millions of bank circulation for all the South 
and all the West, compared with $242,000,000 
for the eastern and middle States, would not 
be an equal proportion, but would approximate 
the result desired. eB ui 

But a more desirable method than either 
would be to issue from the Treasury $100,- 
000,000 more of legal-tendess, and take up 
their value in six per cent. bonds; thus sav- 
ing the interest on these bonds, no little tax 
for the blessing of a circulation that will not 
pay debts, which is not a legal-tender, which 
is made good by the promises of the Govern- 
ment on the bonded basis and in the indorse- 
ment on the bill. Who can demonstrate that 
one dollar of bank circulation is equal to a 
dollar of legal-tender money ? Who dare say 
that that which will not pay debts is as good 
or better than that which will pay debts? And 
yet this is what the man says who prefers a 
bank note that will not pay debts to a legal- 
tender which will. He says it, too, when he 
knows full well thatthe legal-tender costs‘ noth- 
ing and that the bank note costs every year 
six per cent. in gold. Which, then, in the 
eye of common sense is the better currency, 
the legal-tender or the bank note? Can any 
one hesitate fora moment? Can any man of 
common understanding look upand say I prefer 
the costly bank note which will not pay a debt 
to the cheap greenback that will? 

But the advocate of contraction will say at 
once it is this very legal-tender quality that I 
dislike, that I want to get rid of. I want to 
come down to the hard-pan, to hard money, 
to a smailer volume of currency, to lower 
prices, to cheaper wages, to the world’s stand- 
ard for work and property. Frank and manly 
man! You are, indeed, for contraction and 
you dare say so. You believe we’are on the 
eve of bankruptcy and ruin and you want 
to bring it on at once and :be'done with it. 
You do not want the people to have ‘anything 
to pay debts with but coin; and-if they cannot 
get that you want them to go-to the wall, break 
up, and so quit business. «Legal-tenders to you 
are a nuisance, are an obstruction between you 
and your debtors: You would:clear this barrier 
away at once so that you can devour them. 

' While gold is as scarce as it is now in our 
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country, and while ‘the drain for intérest and 
imposts and debts abroad continues constantly, 
it never can be our currency. We must have 
& legal-tender substitute: 

Suppose that to-day every legal-tender note 
was-destroyed and we had in its stead a bank 
note, how could the judgments of courts be 
paid? Bank notes would not pay one of them. 
Howcould ordinary debts be paid? Bank notes 
would be idle and. useless for such a purpose. 
How long could specie be found to pay off the 
debts, judgments, and contracts becoming due 
in a year by the thousand millions ? 

“ALP? but says the advocate of bank paper, 
‘(we will make the substitution gradual,and then 
the coin will flow in and accumulate in our 
coffers.” I ask, what magic power is there in 
the bank note to attract gold to our shores? 
Does the change of paper. open some hidden 
Arethusa under the ocean to pour its golden 
waves in our business channels? Can you 
compel the bankers of the land to keep out in 
circulation the present amount of notes when 
they must buy gold at a ruinous premium to 
redeem them, and keep it lying constantly idle 
in their vaults to meet such demands? The 
practical effect will be that they will all curtail 
their issues, some will quit the business of 
banking, and contraction, nothing but contrac- 
tion, will be the result. This method will com- 
pel the bankers to bring in and hold -an amount 
of coin for the purposes of redemption, but it 
will not be in circulation, and at best the 


~- amount will be small as compared with the 


‘ 


present volume of our curroncy. The con- 
traction resulting will reduce prices, particu- 
larly of labor, and our agricultural products 
selling at low figures in foreign markets may 
bring a little additional amount of coin. We 
are not prepared to submit to a scale of prices 
for labor and material on a level with the down- 
trodden and impoverished subjects of European 
tyranny. The policy advocated travels rapidly 
in that direction. 

All propositions for national free banking, 
or for an increased banking circulation, look 
to a withdrawal of the legal-tender currency; 
and the argument for the substitution of this 
currency is that this will bring about a resamp- 
tion of specie payment; that as greenbacks 
become scarcer bank notes will become more 
valuable, and that finally when there are no 
more legal-tenders bank notes must needs be 
at par, since there will bo nothing left then to 
redeem with but coin; and that as a matter of 
course the coin will, toaccommodate us, flow in 
copious streams and stay in in large quantities 
just to accomplish this grand work. ‘This may 
seem feasible to some gentlemen. My belief 
is that the age of miracles has long passed. 

The withdrawal of legal tenders in our expe- 
rience of the last five years overthrows this 
theory. Secretary McCulloch in his report 
of 1867, said: 

“Since the 1st day of September, 1865, the tempo- 
rary loans, the cortificates of indebtedness, and the 
five per cent. notes have all been paid; the compound- 
interest notes have been reduced from $217,024,160 to 
$71,875,040; the seven-thirty notes from $30,000,000 
to$337,978,800; the United States notes, (grconbacks,) 
including fractional eurreney, from $459,505,311 to 
$387,871,477, which the cash in the Treasury has in- 
creased from $88,218,055 to $133,998,398.”” 

Here is an aggregate of over seven hundred 
and forty-two millions of paper legal-tender 
circulation taken up and canceled, and yet no 
approach to specie payment. How did this 
withdrawal operate in the years ensuing 1867? 
The price of gold did not diminish, and two 
years after it was made in the summer and fall 
of 1869 gold was at 180 to 133, while in 
1867 it was 128. It may be safely said that 
these reductions do not have the effect the 
advocates for retiring legal-tenders claim. 

The experience of the last few months goes 
further to contradict their theory. Within that 
time coin hag gone down to 119 and 120, 
and near those amounts. Not from any reduc- 
tion of legal-tenders, not from any action of 
national banks, not from any greatly increased 
payment of the public debt, but most likely 


. $12,000,000 in gold; while if the circulation 


from the honest. and regular sales of gold. by: 
an honest, faithful, and excellent Secretary. 
of the Treasury, and by a comparatively small 
foreign demand for imports. But let this arise 
from what cause it may no man can say that 
it came from a withdrawal of legal-tenders.: - 

We cannot afford to make any experiments 
in that direction, for such a course would be 
purely an experiment, a leap in the dark, with 
the portentous warning of recent experience 
staring us in the face. 

Another objection to the projects for free 
national banking is this: a new debt is created 
bearing a low rate of interest as a basis, some 
at an annual coin interest of $3 65, some at 
four dollars, and others at $4 50 per annum. 
These bonds are to be substituted for the bonds 
now on deposit with the Secretary of the Treas- 
ury, or are to be the basis of any newly estab- 
lished banks. By this means the amount of 
annual interest is increased in the amount ac- 
cruing upon bonds thus used. ‘The interest on 
the present basis amounts to something over 
$20,000,000 in gold annually, and at the re- 
duced rate would at the lowest figures exceed 


was enlarged and, as some suppose it would be, 
doubled, the interest the nation. wéuld be com- 
pelled to pay on their circulating medium, in 
addition to the present interest, would be from 
twenty-six to forty million dollars annually ; 
certainly no trivial additional burden. 

As another argument urged in favor of the 
national banking system and its extension the 
Comptroller of the Currency, a most excellent 
and faithful officer, says that banks under it 
can and dolend the people money at lower 
rates of interest than private banks, and that 
they keep the rate of interest down at moderate 
rates, and but for them the rates would be nearly 
doubled. Now, I deny that it is a fact that ag 
a general thing national banks do loan money 
at lower rates than other banks. And I fur- 
ther deny the fact that interest is kept down at 
moderate rates. National bankers, like all 
others, get the best rates possible for their 
money, and those rates have been‘all over the 
land very high, too high. 

I need scarcely go into proof of this when 
money commands from ten to twenty-five per 
cent. and cannot be had at any rate, in many 
instances, from national or private banks, So 
far from. keeping the rates of money down, they 
were never so high as since the existence of 
these very banks. The fact appears by his own 
report that very many of these banks are mere 
currency factories and do very little legitimate 
banking business. The great complaint is that 
these banks do not loan money. A glance at 
the tables showing their loans and discounts as 
compared with their capital stock shows that 
in the State of Maine there are twenty-six banks 
whose loans and discounts are less than their 
capitalstock, In Pennsylvaniathere are twenty- 
two of the same class, in New Hampshire 
twenty-seven, and so for other States; showing 
that hundreds of banks are living upon their 
circulation and the interest on their bonds, and 
not engaged in loaning moneyin any very great 
amounts. This is especially true of eastern 
banks. Those of the West show a greater 
amount of activity and accommodation, there 
being but fifteen in Ohio and eight in Indiana 
where the loans and discounts are less than the 
deposits. Whatever the advantages of national 
banks may be, this one of loaning money at 
either high or low rates, named by the Comp- 
troller, is not one of them. Private bankers 
do quite as well in the business of loaning to 
the people as anybody; and this argamentcan- į 
not be advanced in favor of increasing the 
extent and powers of the national bank system. 
The loans and discounts in the aggregate of all 
the national banks was in January, 1869, 
$644,000,000; in April, $662,000,000; in June, 
$686,000,000, and in October, $682,000,000. 


But the greatest loans in proportion to. the 
amount of bank capital were found in the large 
cities Hast and West, evidently the result of 


trade and commerce and. not: of the national 
banking system. o enat L ee ii . 

It is argued. that if the: legal-tender notes 
were out of the way the national’ bank notes 
becoming- redeemable’ and \ being issued: by 
institutions in sympathy with trade, would:con- 
tract and expand -in: obedience ‘to the law: of 
supply and demand, and ‘so: possess: the ele- 
ment of elasticity. sees Dok, 

This -would be a good. argument if the banks 
could redeem in coin. .But the total-inability 
of redemption, present and prospective, will 
override the laws of supply and demand... That 
question will never arise; and the boasted elas: 
ticity. of a. system which breaks: before it begins 
to bend will never and can- never be tested. 
The circulation of $650,000,000. of bank notes 
in a country always hungry for gold for interest 
and imports would be frightened: by the gob- 
lin of redemption into.a much: smallér. sum, 
and the only elasticity that would beseen would 
be that of shrinkage. The adaptation to busi- 
ness possessed by such a currency. would most 
probably be that which would narrow it to such 
a compass as that it could. be with facility re- 
deemed ; and instead of $650,000,000 of paper 
we might possibly have $200,000,000, surely a 
not much greater sum than the amount of all 
the gold that could be gotten together with 
which to meet the pressure for redemption. 

Suppose we had an exclusive; coin circula- 
tion, how much talk would.we hear of an elas- 
tic currency having adaptability to the. wants 
of business? Nota word. Coin seems to be 
the great desideratum, and yet it is as inelas- 
tic as greenbacks, The fact that it may flow 
out of the country when there is a surplus does 
not make the remainder elastic, that is, con- 
tract and expand to suit the emergency. A 
million of gold dollars is ever a million, and 
shrinkage and. adaptability are not among its 
good qualities. When we come down to the 
solid coin this thing of elasticity vanishes. A 
gold dollar will no. more loan itself or invest 
itself, if it is not needed for business, than a 

reenback. A gold dollar, if paid into the 
Treasury, is as much locked up and withdrawn 
from circulation as a greenback. It is just as 
easy to absorb large amounts of gold dollars 
and hold them in the Treasury away from busi- 
ness at a time when they are needed as green- 
backs, and a contraction of gold currency is 
the result of collections in the Treasury just 
as much as the contraction of greenbacks is 
the result of their’ collection. So, too, with 
disbursements. All the world unite in saying 
that the best currency is coin, which has not 
the first shade of elasticity in it. Why, then, 
this ardent desire for a paper currency so 
unlike it? 

The flowing in and out of coin from and to 
foreign nations under the operations of trade 
is a very different thing from this elastic paper 
money which is to dry up or pour out to suit 
the season. If you have nothing to sell to for- 
eign countries, if you have no debts due, you 
there, you cannot get the coin, since they have 
not yet been found benevolent enough to issue 
it to us gratis. It will not flow in though you 
may want it ever so badly. It will not expend 
a dollar just.to meet necessities. 

But this patent elastic paper currency does 
not depend upon any contingency of this kind. 
The banker is to be free to print his promises 
for business, for trade, for the mechanic, the 
farmer, and the speculator, and should the 
latter gentleman need very large sums he and 
his friends are to have them till the elastic bank 
stretches to its full extent or breaks. . The in- 
coming and the outgoing of coin depend upon 
the great laws of trade ; the issuing of an elastic 
paper currency depends upon the caprices and 
whims of speculators. 

It may be said that in the supposed case 
when the balances of trade were against us 
that we could, if we were in great need of 
coin, borrow it, and thus meet the.demand for 
currency. In the first.place, to this I answer 
it is a very poor and unprofitable way to get it; 
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and in the second place, if our business men 
must borrow they can do it just as well under 
‘a free banking system ag a purely coin cur- 
rency. Borrowed money is the same.in either 


~-condition, must be withdrawn, and is notstrietly 
and legitimately a part of the circulating me- 


ium of a nation. A borrowed currency is 
‘neither elastic nor permanent, will not stay 
borrowed. 


‘Phe attempt to create an elastic currency 


by receiving it into the Treasury and: issuing 


‘therefor three or four per cent. bonds is a 
miserable device to aid lazy money holders. . It 
‘ig nothing more nor less than the Government 
ipaying interest on deposits. Suppose the Gov- 
‘ernment should offer to rent all the empty 
houses, how much sillier would it be than to 
offer interest on all the idle dollars? . If either 


» skind of property ought to be favored it would 


seem more reasonable to rent the houses. And 
if-the. Government. goes into the renting of 
sempty houses, why not.hire the idle men and 
horses, and so make.all branches of businéss 
‘elastic? Soho 

Inview of the history.of the country since the 
war do not hesitate to say thatthe very fact that 


“our-legal-tender.currency was non-elastic and 


non-exportable,and that the bank-note currency 


founded upon:and Pedeemable in it was of the 


ame nature, has been among their greatest 
‘irtnes. The bankers of Europe have not been 
‘able to interfere with us. Our currency has 
not been drawn off at times when we needed it. 
‘The supply, if not sufficient, has at least been 
regular, and but for a needless and profitless 
contraction of about one fifth of the volume 
would have met the demands of our business 
men, 
` Abundance is a much more desirable quality 
than elasticity, is not a figmont of the brain, 
is an appreciable fact, and is as distinct from 
an excess of currency as the full, strong, clear, 
and powerful stream is from the current over- 
flowing its channels, tearing away improve- 
ments and destroying property and life. An 
abandant currency makes low rates of inter- 
est; too great an excess, like too great a 
scarcity, makes them high, for in both in- 
stances money becomes a mere tool for specu- 
ators. The test is easily applied. Whenever 
business men cannot get money at reasonable 
rates.for legitimate transactions, and specula- 
tive transactions are few, it may be safely said 
that money is too scarce. There ought always 
to be enough of the circulating medium to do 
ordinary business. At present there is not. 
Money cannot be had for any price to handle 
the produce of the West and South this year, 
and the scarcity is a chronic evil. Speculations 
are infrequent. 
We must have more currency. We cannot 
afford to pay the enormous rates of interest we 


: have’ been paying. We do not demand the 


currency, for speculation. It is absolutely 
needed every day in handling our business. 
Look at the daily financial reports for the past 
ear. 


It will be time to stop expansion when our | 
; P yer || be taken from the statute-book. 


business men get some relief, not till then. 
Speculations arising from mere expansion in a 
moderate degree will be few. To expand with 
moderation isthe part of wisdom. To launch 
intoa wholesale system of free banking with 
paper redemption is to go out. upon the illimit- 
able ocean of speculation without chart or 
compass. To expand in asum certain is the 
„only safe plan. Then our business men, can 


: “make their calculations upon it. If prices are 


to go up they can approximate them. Our 
safety in the reseni and in the past, with the 
irredeemable paper currency we have, has been 
in- the fact that its exact amount has been 
cknown of all men. Better in my judgment to 


` -Iniow the possibility of a corner and be able 
> to anticipate and prevent it than live in con- | 


stant apprehension of evils which we cannot 
conquer because we cannot grasp them. 
The comparative steadiness in the values of 
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our paper currency for three years past is due 
to the-fact that all the world-knew just how 
-much we-had.out. There was.no doubt or ap- 
prehension as tothe amount, no fears. of enor- 
mous over issues on the part of the bondholder, 
and none of sudden and great. contractions 
on. the part of the trader. The amount -of 
$690,000,000 of ‘legal-tenders, fractional cur- 
rency, and bank notes has stood still fora year 
past, and there have been: no fluctuations, but 
a steady rise in the value of currency. The 
only corner, the only terror, the only rnin has 


| been connected with gold. 


The choice will have-to be made if it be 
deemed. bestto enlarge our circulation between 
legal-tenders. and bank notes. And as a final 
and conclusive argument against expansion in 
legal-tenders in any great amount and in favor 
of the issue of bank notes, it is said that sec- 
tion second of the act of June 30, 1864, ‘to 
provide ways and means for the support of the 


Government and for other purposes,’’ forbids ` 


an issue of United States notes in excess of 
$400,000,000. This is announced to be the 
utmost limit of legal-tender expansion... And 
my good friend from Illinois, [Mr. INGERSOLL, ] 
in view of this, has introduced a bill to add 
just $44,000,000 to our present amount of 
$356,000,000 of legal tenders, as if the number 
$400,000,000 as applied to this matter was in 
its nature inviolable, immutable, and irrepeal- 
able. Let us examine it a moment. 

‘The object of this provision was to prevent 
the depreciation of the bonds about to be 
thrown upon the market by an ovet issue of 
legal-tender notes. This was no doubt. wisely 
provided atthe time. Butit may be well ques- 
tioned whether the reasons that operated to 
cause its enactment have not entirely ceased. 
The law was enacted during the war, while the 
very existence of the Government was in peril 
and its credit of course somewhat weakened. 
Now we are at peace, victorious, with a recon- 
structed Union, and pursuing a prosperous 
career. Now our credit is good. Then it was 
supposed that our paper currency was ample. 
Now it is known that itis not. It is now pro- 
posed to put the proinises of the Government 
as an indorser upon an indefinite amount of 
bank notes. This is held to be no breach of 
faith, no measure of depreciation, no blow at 
our credit, no harm to the bondholder. It isa 
time-honored maxim ‘‘that when the reason 
of the law ceases the law itself ceases.’’ If we 
can put our national name on the back of the 
bank notes ad libitum, why cannot we put it 
on the face of the greenback? How much 
more is our credit affected in the one case as a 


nation thaninthe other? Ifthe one is secured | 


by the bonds deposited, the other is secured 
by the bonds taken up and redeemed. If the 
one can be paid off by the sale of these bonds, 
the other can be by the reissue of those can- 
eeled for legal-tenders. In either event the 
very same amount of bonds are used. 

The law of 1864, like any other law, may be 
repealed, and surely when the reason for its en- 
actment and continuance have ceased it should 
It certainly 
is clothed with no peculiar sancity and is not 
in the nature of a contract or compact, and in 
its very essence cannot be. 

There would seem, then, to be no real legal 
impedimentin the way of an expansion of legal- 
tenders. The real difficulty would be in de- 
termining the true amount, and in point of fact 


this could only be approximated. The same | 


difficulty would be experienced with a gold cur- 
rency, with this additional hardship, that the 
drain of the whole world upon us and all its 
fluctuations would affect us. 

If, then, we must expand the paper currency 
it were far better to do. so with legal-tender 
notes. _ 

In addition to all other arguments of the con- 
tractionists, history has been appealed: to as 


| establishing irrefutably the redundancy of our 


currency. s 


Ee 


The Comptroller of :the Currency.aud the 
Special Commissioner of the Revenue, able 
representative men of that-school,:state ‘there 
was no:limit to the amount of:ciroulation banks 
might issue before: the war, and the:totalissues 
were :but.a little in excess of two. handred:mil 
dion dollars. . Thé argument derived from this 
‘statement-is that there:being no limit to paper 
issues- iù a- healthy. financial condition, ‘and 
there having been but. about two hundred mil- 
lions of currency issued, that that:is near the 
true amount of such circalation now demanded 
by business. . The Special: Commissioner says 

at— cr Reve eoat yea 3 
“The excess of the present currency is also provei 
by the further fact feet the amonat of ; perth ga 
circulation hasbeen arbitrarily increased during the 
past eight years considerably more than twofold.” 

Now, neither of these positions are founded 
in fact. ee a ee 

There never was a time. when the bank issuos 
of this country were unlimited... Some States 
allowed banking privileges and gave charters, 
some refused them entirely,..others granted 
them in a limited amount,. others were. free. 
The fact is, free banking was not a universal 
thing. Their issues were limited by.law. very 
greatly. State banks were restricted to a cer- 
tain amount of issues; and there was a vast 
number of banks with special charters, fixing 
the amount of their circulation... But there 
was another limit upon the circulation of these 
banks, stronger than anything that could be 
printed in the statute-book ; it was.the limit 
of credit. Hundreds of banks rested upon 
their individual credit, and though perfectly 
solvent their bills were worthless a few miles 
away from home, State, and even county 
lines bounded the region of their circulation, 
and no power could carry them. beyond. . To 
assert that there was no limitation to bank- 
note circulation before, the: war, .with these 
facts staring oné in the face, seems to be. a 
monstrous absurdity. The truth is we have 
never had a test applied to the business of this 
country as to the amount of paper currency 
actually needed, and never can. have. with 
mere local banks. Our present system is but 
a partial test, and so far as applied indicates 
an insufficiency in volume. Bank bills are 
not now, as in former times, assorted and sent 
home for redemption, but continue in circula- 
tion because of the system which gives them 
credit in-any corner of the Union.. And this 
credit thus established, giving facilities to cir- 
culation, is called ‘‘an. arbitrary increase.” 
There is an arbitrary demand for this and every 
other kind of currency, which calls out. into 
circulation every dollar which the law will 
allow to be issued. It is an increase just about 
as arbitrary as the running of water down. hill. 
No force is needed. eee 

The Commissioner says: 

“Tn the twenty-five years which elapsed from 1835 
to 1860, the paper circulation of the country, leftfree 
and untrammeled to expand itself, increased from 
$103,000,000 to $207,0000,000, or at the rate of four_and 
thirty-six hundredths per cent. per annum. . Now, 
should the future demand continue to increase in the 
same ratio it would require the lapse of forty years 
from 1860, or until the year 1900, to bring the wants of 
the country up to the present supply.” 

Now, here are his facts, and this is the argu- 
| ment of the Commissioner who has made the 
boldest, frankest, and ablest contest against the 
paper-money legal-tender system. This isthe 
strong position of that side; this their im- 
pregnable fortress of facts. This is the great 
irrefutable argument of experience ; and itis 
not worth a straw. nowy 

In the twenty-five years named, from 1835 
to 1860, the history of paper money in: this 
country is as full of fiction: as: the Arabian 
Nights, and yet is as true as gospel. = Who 
ean recount the long roll of shinplasters that 
flooded the land from time to-time?: : Wildcat, 
reddog, bluepup,  whitedog, old: scrip, green 
scrip, individual notes; insurance’ company 
| notes, plank-read! notes, railroad notes, canal 
notes, eounty orders, city orders, State notes, 
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free bank - notes, thicker ‘‘ than leaves in Val- 
lambrosa,’’ filled the channels of business 
everywhere. Banks in: New England sent mil- 
lions out West under contracts. to keep their 
paper there in circulation for fixed periods. 
Banks were hid away in the woods or swamps 
issuing tens and even hundreds of thousands 
ol! dollars, and sending this stuff many miles 
away, in hopes that it would float about and 
ttot come home for redemption, Charters for 
banks were gotten in distant States and carried 
away out: West and planted there to build up 
the healthy circulation the country had before 
the war. Some notes were worth their face, 
and ranged from thisdown to nothing. Itwas 
said that in Michigan the rule of barter was 
bushel for bushel, money for produce. 

The people of Ohio, Indiana, Illinois, Michi- 
gan, Missouri, andthe West lost many millions 
by this legitimate “free and untrammeled”’ 
expansion of paper money. 

And this experience with paper money is 
referred to as an instance of a healthy, regular, 
fair, and legitimate growth of the paper circu- 
lation of the country! In Indiana we had a 
general smash of banks in 1855; we had a 
terrible blow up in 1857; we had tight times 
just before the war, and never had so good a 
paper currency for all purposes as we have 
now. And this is true of the neighboring 
States, particularly those west. 

From the best data I can obtain the bank- 
ing systems of the States which had them prior 
to the war were irregular,. insufficient, and 
some of them poorly guarded; while other 
States allowed no banks within their borders. 
Some banks were founded on a specie basis, 
some on a safety fund, and others, which were 
called free, on the deposit of stocks. There 
was no system, no common understanding, no 
uniformity ; some banks issued largely and 
their money wasofa poor quality ; country banks 
were discredited in the cities; when the great 
banks contracted the small ones expanded, 
and then came the day of reckoning, of the 
assorting bills, the suspension of the weak in- 
stitutions, and the losses, confusion, failures, 
and bankruptcy of innocent parties. 

The banks of New England were founded 
on a specie basis, and the circulation in the 
model State, Massachusetts, was limited to 
twenty-five per cent. beyond the amount of 
paid-up capital. Our history furnishes no par- 
allel to the solvency, safety, and usefulness of 
these banks. Time and again, when bank- 
ruptey was shaking the land as an carthquake, 
they stood firm. The free banking system 
never met with favor or success in New Eng- 
land. 

In New York the free banking system pre- 
vailed, and was comparatively successful when 
we regard that system in other States. 

The banking of Pennsylvania has been 
mainly done under special charters, and can 
in no sense be called free and unlimited. 
There was a free banking law, but so restricted 
as that it amounted to little compared with 
banks having special charters. 

In Maryland the State bank had a special 
charter; issues of circulation were limited to 
bills of five dollars andover, and an individual 
liability clause to the amount of stock owned 
attached to stockholders, thus imposing re- 
strictions upon circulation. 

The system of New Jersey was mongrel. 
Special charters were granted to some twenty- 
four regular banks, and a free banking sys- 
tem in addition was provided which proved 
to be a nuisance. Under it a large amount of 
currency was issued, which soon became de- 
preciated and was finally withdrawn. 

Delaware had a State bank on a specie basis. 

Ohio had a safety-fund system with some 
forty-two branches as one form ; also, an inde- 
pendent bank system with limited capital ; also, 
a free banking system, which met with disaster 
by loss of plates by theft. None of these sys- 
tems were popular. Tax laws in 1852 almost 


f 
annihilated the. Ohio banks. The State had 


very little circulation of its own for years 
within its borders; Kentucky, Tennessee, In- 
diana, Ilinois, Virginia, and Louisiana- sup- 
plied the vacancy. In addition, the. personal 
liability clause attached to stockholders was a 
great impediment. 

Indiana had from 1832 to 1855 a State bank 
of some three millions capital, a most excel- 
lent institution. In 1852 a free bank law was 
passed which was poorly guarded, and the con- 
sequence was that a large amount of: circula- 
tion insufficiently secured was issued—some 
nine million dollars. Banks were located in 
the woods, in out of the way places, having lit- 
tle property and no money. There were ninety- 
four of these banks, and fifty-one of them sus- 
pended, the billholders losing many of them 
a half, two thirds, and three fourths of the face 
of the notes. The system soon broke down, 
the currency was withdrawn, and a new and 
solvent State bank with $6,000,000 capital 
substituted. ; 

In Illinois the first State bank that went into 
operation had a nominal capital of $500,000, 
but a real capital of some office furniture and 
bank-note plates ; the notes began to depreciate 
after issue and soon became worthless. The 
next State bank went into liquidation in 1842, 
a few years after its creation. The State had 
no banks from that time till 1851, when a free 
banking system was adopted; a portion of the 
banks being solvent, others circulated bills 
depreciated to from ten to seventy-five per 
cent. of their face. 

Michigan had a mongrel system of special 
charter banks and free banks; Towa had no 
banks worth naming; Wisconsin had a free 
banking system of limited extent. In Ken- 
tucky before 1834 the banks inflicted great 
losses on the people by their insolvency or bad 
management. After this time the Northern, 
the Southern, the Kentucky, and the Louisville 
banks, under special charters, did well, were 
solvent, and furnished from ten to thirteen 
million dollars of good circulation for the peo- 
ple of that and the near neighboring States. 

Tennessee had specially chartered banks—a 
State bank and some stock banks, and'a free 
banking system, which met with little favor. 
At an early day the people suffered by their 
bad management. The banks of Tennessee 
had a limited credit out of the State, but at 
home furnished a fair currency. Missouri had 
a State bank with five branches, with fair credit 
and some two and a half millions of cireula- 
tion. The Bank of Arkansas went down; it 
never did much business. Mississippi furnishes 
the most extraordinary specimen of extrava- 
gance in this business. In 1840 the eighteen 
banks of this State had in the aggregate a cap- 
ital of $80,000,000, a circulation of $15,000,000, 
and loans amounting to $48,000,000 in round 
numbers, In 1850 there was one bank with an 
unpaid capital not worth reporting and no loans. 

Louisiana had for its population immense 
banking capital as far back as 1836; some 
thirty-two million of itwere paid up, which ran 
down till in 1856 there were but about fifteen 
millions of bank capital. Specie was abundant 
here, commerce brisk, and no losses occurred 
from circulation. The banks of Alabama prior 
to 1841 had quite a large circulation, some 
seven millions; but interfering legislation cut 
it down almost entirely. The banks of Vir- 
ginia were at first under special charters, and 
in 1851 became free, furnishing some fourteen 
millions of circulation without loss to the peo- 
ple. North Carolina had banks with special 
charters and a capital of some six million dol- 
lars safely managed. The banks of South 
Carolina, ten in number, under special char- 
ters, in 1836 had some eight million of capital, 
and increased up to nineteen in number, hav- 
ing sixteen millions of capital and seven mil- 
lions of circulation, safely managed. 

The ten banks of Georgia in 1830 increased 
to twenty-one in 1855, and the capital rose from 


four tothirteen millions in round numbers, and 
the circulation from three to. seven millions, 
without loss. This. was done:under special 
charters. Florida in 1838: had banks with a 
capital-of some two millions and a circulation 
ofabouteight hundred thousand dollars, which 
proved worthless and found: no‘ successors. 
California had her banks based upon specie:and 
bullion and dealing in coin. Minnesota, Ne- 
braska,. Kansas, Texas, Oregon, and Nevada 
have not been:taken into the account. : 

Here, then, we see this mongrel illustrated 
circulation before the war; some ‘of it-excel- 
lent, some of it passable, some of it at-a dis- 
count, some of it worthless ;: none-of it- good 
all over the country ; -the'very best looked at 
with suspicion a few hundred miles from home. 
We find under this old. system that the best 
banks were at points where the tide of gold:was 
brought in by foreign trade or from the mines, 
asat Boston, New York, New Orleans, Charlès- 
ton, and San Francisco. These few points 
under that system could breast the storm. And 
here there was something like free banking in 
very deed. But nowhere else. ‘lhe name, 
“free banking’? was an. empty name almost 
everywhere else, and had in many cases better 
been ‘‘ free bankraptcy.’? 

I say, then, fearlessly, inview of all the facts, 
that we never have had an unlimited paper cir- 
culation ; that we have never had an approach 
toit; that our banks have been, before the war, 
hampered by narrow and illiberal charters; by 
senseless restrictions; by oppressive taxes; by 
burdensome impositions; by a lack of credit 
from their isolated position; by the individual 
folly of their officers; by speculations, by frauds, 
and hy wanton violations of the law until paper 
money in many communities was an object of 
scorn, was scouted as shinplasters, rags, trash ; 
and yet in the face of this we are told that. the 
experiment has been made and that the fair 
and legitimate demands of the country, upon a 
fair trial, amount to the sum of $207,000,000. 
You had as well tell me that the soldier who 
has lived on half rations of hard-tack and fat 
meat and whipped the enemy demands no more 
generous food at home with his family, and that 
the laws of health require him to be confined 
to this rough diet simply because he survived 
the trial. 

No fair test has been applied upon this.sub- 
ject. Before the war at all times. our cur- 
rency lacked uniformity, permanency, rega- 
larity, and sound credit. Good, bad, and 
indifferent notes were mixed together. Banks 
were continually assorting, and the carpet- 
bagger was abroad in the land gathering up. 
and ruuning home their notes. ; 

The great banks when necessary to exist- 
ence devoured the little ones, and these in 
turn warred on their masters. The State 
banks fought the local banks ; they fought the 
brokers, and they the shavers and carpet- 
baggers, and vice versa. Like the fleas in the 
old rhyme: oe 

“ Great fieas have little fleas, 
And these have less to bite ’em, 
And these fleas have smaller fleas, 
And so ad infinitum.” 

The war was perpetual and deadly, and it 
seemed to be the normal condition of affairs, 

How well does the present system compare 
with that—uniform, regular, safe, peaceable, 
Without fluctuations, good alike everywhere? 
Practically refuting every day the clamor for 
contraction, stamping with the brand of folly 
the ery for the overthrow of established institu- 
tions and the inauguration of an era of experi- 
ments. 

Another argument used by the opponents of 
a liberal amount of currency is derived from 
high prices, both of living and labor.: It is 
broadly asserted that ‘this increase of prices 
and multiplication of exchanges is:one of ‘the 
chief causes of the disturbance of the trade 
and industry of the country. ‘That the 
present volume of currency is iw excess is 
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proved, first, by the indisputable fact that the 
general scale’ of the prices of domestic com- 
modities as measured by the common standard 
of international commerce is greatly in excess 
of the prices of other countries and out of all 


natural proportion to the prices of the same 
commodities in the United States. before the 


war ;’’ an assertion not in consonance with the- 


facts, as a comparison of the prices of certain 
staplesin 1859, 1860, 1861, and 1870 will show. 


I annex a very full summary (from the:-New. 
York Journal of Commerce, 5 fren 4, 1870). 
of the comparative prices-of articles of prod: 
uce in that market upon the-1ét of January. i a 
each of the last twelve years s = Ga i 


Take a few instances. Flour of New York 
bore the same price on the Istof January, 1861, 
that it did on the same day in 1870. Western 
flour bore a higher price in 1861 than 1870. 
Wheat is five cents a bushel higher in 1870 
than in 1860, and ten cents higher than in 1861. 
Hay is twenty-five cents a hundred higher in 
1870 than in 1860, and five cents higher than 
in 1861. Hops are thesamein 1870 asin 1861. 
Leather, in 1870, is thirty cents a pound; in 
1860, twenty cents a pound, with thirty-five 
per.cent. duty on in 1870, which nearly makes 
the difference. Tallow wasten and three fourths 
cents a pound in 1859, and ten and a quarter 
in 1860, and ten cents in 1870. 
owas forty-two cents, forty cents, and thirty cents 


in 1859, 1860, and 1861, is forty-eight cents in | 


1868, fifty-seven cents in 1869, and fifty-one 
cents a pound in 1870, and at the last date has 


Wool, which | 


[i 


| alleged. 


Articles. 1859. | 1860. | 1861. | 1862. | 1863. | 1864. 
Ages, 100 pound 
Pots, pounds 5 624 | $5 124 | 5 | 8 95 BQ Hy 
Pearls, 100 pounds : 5 00 | 5 374 3 Y 36 5 3 5 $8 30 
430 | 430 5j 5 2 7 
Wheat flour, western... 460 | 529 7 = ait 2 $ a 
Rye flour, barrel........ 37 |400 | 460 | 3874! 450 6 00 
Corn meal, Brandywine, barrel. 3 40 8 90 3:15 3 00 4 50 6 00 
Wheat, Michigan, bushel... 1% 150 145 | 150 1 47 159 
Wheat, California, bushel... Š = a - e 5 
Wheat, No. 1 spring, bushel $33! 118 | 118 | 130 | 130 | 146 
- Rye, western, bushel 78 92 75 83 8 | 127 
~ Oats, State, bushel. 53 464 37 42 70 92 
Uats, western, bush 55 45} 38 42 69 3 
Corn, old western, mixed, 78 90 72 64 78 130 
Corn, new southern, bushel 75 88 72% 68 - - 
Gotten, middling upland, poun 12 il Le 353 674 81 
Sish— 
Orleans, pound... 12 36 674 81 
Dry cod, quintal..... 45) | 350 | 42 6 50 
TU 1 Bay mackereltbarrel 13 00 |1600 j}.16 00 | 20 00 
rurts— š 
Raisins, layers, box.... 75 | 320 | 360 4 20 
v Currants, pound......... 4h 9 13 144 
Hay, shipping, 100 pounds. 90 Vik 80 1 40 
Hemp, Manilla, pound.... 55 74 8} 123 
Wops, pound -srs 25 2H) 2 30 
Tron 
` Scotch pig, ton. 21 09 | 2800 | 38 00 | 48 00 
English bar, to 52 00 | 5700 |6506 | 95 00 
American pig, to - 7 - - 
Baths, My... eee 130 | 125 | 140 į 150 
Lead, foreign, pound... 5 25 700 7 git 10% 
Leather f 
Hemlock, sole, light, pound... ee 24 20 194 20% 25 30 
Oak, sole, light. pound.......... 30 30 27 28 32 42 
Lime, common Rockland, barrel 75 
Liquors— 75 75 65 8 | 135 
Brandy, Gallon... cscs acssereveeeees 309 | 300 00 | 400 | 540 | 610 
Domestic whisky, gallon. 244 26 192 
Molasses— : 205 39 92 
New Orleans, gallon.. 37 53 87 53 50 60 
Cuba clayed, gallon.. 21 24 20 25 30 42 
Naval stores— ` 
- Crude turpentine, barrel. 3 68} 3433 | 275 | 10 00 z - 
Spirits turpentine, gallon 49 445 35 1474 50 24 
opo amon TOBIN; DALTCl...cscerereeves 165 125 600 |13 00 |3200 
ils— 
Crude whale, gallon 52 51 48 83 | 105 
Crude sperm, gallon.. 140 | 140 | 140 | 170 | 160 
Linseed, gallon 57 50 86 | 125 1 43 
Petroleum— : 
Crude, gallON:..seeresrrsseosreersrsessrassseere ~ - - - 25 34h 
Refined in bond, S. W., gallon.. - - - 47h 465 
Provisions— 
Pork, mess, barrel... 17 00 |16 374] 16 00 | 1200 | 14 50 | 20 
Pork, prime, barrel... 13 00 | 11 75 | 10 50 850 | 12 00 | 15 00 
Beef, plain, western, 9 50 9 50 900 |1100 | 18 00 | 12 00 
Beef, prime, mess, tierce. 9 00 9 00 600 | 550 | 20 00 | 23 00 
‘Beef hams, extra, barrel. 15 00 11450 | 14.00 | 1450 | 15 50 | 18 C0 
Hams, pickled, pound..... OF 94 8 6 T 10 
Shoulders, pickled, pound.. jF + 54 4} $ 8 
Lard, western, pound... Ue 103 10% 8} by 12 
` Butter, western, pound... i8 16 t4 15 20 26 
Butter, prime State, pound 2) 20 18 19 23 29 
Cheese, fine factory, pound 9 11 10 7 12 16 
Bike, good, 100 pounds... 350 | 420 | 400 | 700 - - 
alt— ‘ 
Liverpool, ground, sack. 90 | 115 75 86 | 125 | 180 
Liverpool, Ashton’s, sa 1 38 1 95 160 | 170 į 215 | 280 
‘Seeds, clover, pound OF 8 83 Tk 103 | - 12 
Sugar— i i = 
Cuba, raw, pound... 7 Tt) | 6 + = 12, 
Refined hards, pound 9} 10 : 103 134 164 
Tallow. pound...seesssseer 103 103 94 9$ 105 12 
Wool, Ohio fleece, pound 42 40 30 50 62 80 
*Gold. 


on it a duty of ten cents a pound and eleven 
per cent. ad valorem. 

The price of corn is higher, owing to failures 
of the crops. In 1866, a year of plenty, it was 
within five cents a bushel of the price of 1860, 
being in 1866 ninety-five cents, and in 1860 
ninety centsa bushel. Whisky was twenty-four 
and a half cents, twenty-six cents, and nineteen 
and three quarter centsin 1859, 1860, and 1861, 
and is ninety-eight cents a gallon in 1870, just 
about the difference in the tax. Pork and its 
products is and has been notoriously growing 
scarcer, hog cholera having shortened the crop 
fearfully. The cause of the rise in pork is not 
due to greenbacks, as certain gentlemen im- 
agine. A careful review of these prices will 
show that there is no such state of facts as 


daily use in the family which have their prices 


There are many articles entering into - 


ises.. | 1866. | 1867. >} - 
- $8 00° | 88:25: |8837 197 
i cae ae AE, 
9 90 8.00 | 1025 | 9°50 } 680 |- 535" 
10 45 890.) 1135-| 955 | 660 | 485. 
= 575 700875 [700-500 
8 80 4 60 525 | 6501-5501 500. 
2 65 2 60 320- |- 8 20° f 212] T557 
» -= 300 | 805 f 2157) 140 
2 29 1 87% - 245. | 1-70 |. 1°30 
1.73 98 1.23.) 180 | 150 [o1 02, 
- 62 69 87 | -78 65` 
109 62 64-1 84 f 76 |. 628 
1. 87 95 112 f 1a | 110) 110. 
2.08 98 115 | 140.) 105. |.102 
119 52 35 | 16 W |. 258 
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increased by the tariff, but unoffending green- 
backs should not be forced to bear the blame. 
Furthermore, let it not be forgotten that the 
prices of 1870 are in greenbacks, while those 
before the war are in gold. This will reduce 
the prices of 1870 one sixth, and put many of 
them below those before the war. And yet they 
are alleged to be ruinous, the spawn of infla- 
tion, “the chief source of the disturbance of 
the trade and industry of the country.” | The 
facts are that prices are low, and the enemies 
of paper currency must hatch up a new theory 
to account for them. St : E 

Nor is the country in such a lamentable con- 
dition as requires the severé remedy these gen- 
tlemen would apply. ` The number of failures 
in business since the war, notwithstanding the 
many disturbing causes, have been fewer than 
before. I append a table showing the number 
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of failures and the extent of losses in the last 
twelve-years: -Tt willbe borne.in mind that the 
figures for 1862;.1868, 1864, and 1865 are forthe 
northern States alone. The totals of failures in 
number and liabilities for 1857 to 1869 inclusive 
are as follows: 


š No. Liabilities, 
1857. ; «. 4,982 -$291,750,000 
225 95,749,000 


8,579,000 
17,625,000 
53,785,000 
96,686,080 
63,694,000 
75,054,000 


keen to rescue them from fancied ills, espe- 
cially when they boldly declare that the wages 
of the poor laborer are too high, and that they 
should be cut downto the Old World standard. 

Two and three years ago the constant cry of 
the enemies of our currency was that the high 
prices of clothing, of breadstuffs, of the poor 
man’s living were produced by an inflated paper 
currency. At the time such was the vigorand 
persistency of these gentlemen that tbe belief 
gained ground that this was true. But wool 
went down, sheep went down, wheat and flour 
went down; corn went up, pork went up, and 
so for many other staple articles, taking oppo- 
site directions while the currency stood still. 
Facts have utterly exploded the idea that the 
currency had anything to do with these prices. 
Supply and demand regulated these matters 
aad not paper money. Indeed, it may be 
stated with confidence that the use of paper 
money in this country bas no effect whatever 
upon the ruling prices of our great articles of 
export. Those prices are fixed by a power 
outside of the reach of our business and legis- 
lation; are fixed by the commercial world. 
The only question for us to determine is what 
disposition shall we make of affairs at home so 
as to stimulate production, give ease to busi- 
ness Operations, and enable the people to pay 
taxes, pay debts, push new enterprises, improve 
the country, and build solid foundations for 
their prosperity. 

Tt matters not so far as the price is concerned 
in foreign markets whether our laborers get 
their pay in gold or paper, that price will be 
the sume. But it is a matter of great concern 
with our own citizen; forif he isto labor at 
the coin prices of the Old World, twenty, thirty, 
and forty ceuts a day, he knows very well that 
he can never rise from his present condition ; 
he knows well that his whole life must be one 
continued round of drudgery without relief, 
with no possibility and no hope ofaccumulating 
asurplus; and that his children and his children’s 
children must, like the farm lakorers of England, 
Germany, and France, live in abject poverty in 
thehutsand cabins and upon the ground floors to 
which the rich man’s cattle are unused. He 
knows that, poverty and hardship are and will 
be his lot all the days of his life, and that the 
few who have the capital of the country in 
their hands will hold it with greater ease and 
accumulate it in larger proportions. He knows 
that the liberal wages given to labor in this 
land once broken. down. the value of liberty 
will have become a song, and that the vassal- 
age of the poor to the rich will be just as grind- 
ing and onerous as that of the subject to the 
tyrant, 

Our people never will submit to any system 
that will fasten upon them the cheap labor of the 
Old World; that era inaugurated and the debt- 
ors go to ruin, the credit system vanishes, the 
taxes cannot be paid, public improvements 
stop, private enterprises languish, the sheriff 
and the tax-gatherer administer upon men’s 


estates, inland trade dies, foreign commerce 
dies ; the tens of thousands of mechanics, mer- 


‘chants, traders, and men of general business, 


who operate in a great measure on borrowed 
capital and who-are really doing. an important 
share of the work of society, would be compelled 
at once to go to the wall. - . 
Reason as we may about high wages, about 
extravagant prices, about irredeemable. cur- 
rency, about the glories of specie payments, 
about protested promises and hateful legal- 
tenders, the country never was as prosperous 
as it has been with this accursed circulating 
medium. Cities are growing, farms improving, 


highways and railways being built, mills and - 
factories being erected, the price of real estate. 


is going up, and yet the cloistered students of 


finance, immured in the midnight of their: 
studios, publish their lamentations over the’ 


miseries of a happy and prosperous people. It 
is not material wealth, it is not its highest evi- 
dence, a rapidly-improving country, that these 
Jeremiahs want—it is coin. Coin is their god, 
and they would bow down in idolatrous devo- 
tion to it though the grass grew in the streets 
and “the ow! sung his watch-song in the 
tower.” 

The people care nothing about specie pay- 
ment; they care nothing about the premium 
of twenty or thirty per cent. on gold. Notone 
word of complaint comes from them upon that 
subject. The complaint from that quarter is 
of a lack of currency, not a lack of gold. This 
whole ery of gold, gold, gold, comes from a 
few money kings, a few importers, a few great 
bondholders, a few speculators in coin who 
want property, labor, wages, prices, every- 
thing to go down on one scale and gold and 
interest to go up on the other. The growlers 
and grumblers are found right here, and they 
beset every avenue to the public car with their 
howlings and clamors, 

Blot out half our currency, reduce every- 
thing to a gold standard to please these gen- 
tlemen, and where does the rate of interest go 
with the present enormous demand for money, 
which is everywhere now bringing from twelve 
to thirty per cent.? It might double. It would 
go beyond the reach of businessmen. Buatit is 
said, “ Get this paper trash away and resume, 
and then gold will flow in; the high rates of 
interest will bring it.’ Why does it not flow in 
now? The article will bring high rates. Why 
does gold and silver run off from California to 
the Old World as fastasit is dug up and before 
it is coined if the rate of interest will attract 
and hold it? The Old World rates are not a 
third of those on the Pacifice coast, and yet gold 
goes to the people who pay low rates for it. 
We have no assurance the gold, even if we had 
not a dollar in paper, would stay in large 
amounts with us. Experience teaches us that 
it would not. 

In view of all these things it would seem that 
no reasonable man could feel the slightest ap- 
prehension from the condition of our currency. 


The wrong is not there if wrong there be. If. 
g 8 


we are as a people comparatively prosperous, 
why keep this eternal clamor for specie pay- 
ments? Why not look at things as they are and 
not conjure up the hydras and Gorgons of 
bankruptcy ? 

The West and South want more banking fa- 
cilities ; let them by all means have them. The 
East should yield a fair distribution. Then if 
there is not enough for the whole country let 
the best class of paper money be issued to meet 
the wants of business, and that, in my humble 
judgment, is the legal-tender. I would issue 
$44,000,000 very soon, and in case of need 
$56,000,000 more. The rate of interest should 
fall, and this would bring it down. To abolish 
the banking system would be too radical a 
change. Toset up a free banking system in 
the manner proposed will be a material and 
sweeping contraction of the currency, a meas- 
ure full of disasters. Fair prices for labor, fair 
prices for produce, a lower rate of interest, an 
cnlargement of business, an uprising of enter- 


prise, a. confidence in the publie credit, an ease 


t in paying debts and. taxes, and a cheerfulness 


in trade is. bound to follow-a. liberal 
the management of the currency... oo: 

While: we are pursuing a-judicious-course in 
this direction, there is one othermode by which 
we can enhance the value and increase the 
benefits of our monetary system, and that is 
by reducing taxation of all kinds to the lowest 
possible rates. Let the people save their sur- 
plus, let their means accumulate, do not ex: 
haust them by taxation. ©. $e vs 

‘On the other hand, the prime object- in the 
minds.of. many statesmen: to be obtained by 
our people at the present time is the payment of 
the pubhicdebt; in my judgment,aview radically 
erroneous. We cannot pay it at present, or 


policy in 


‘within a short time, without embarrassing and 


overburdening oursélves. We ought to make no 


-effort in that direction other: than to apply 


what little surplus is raised’ by our .revenue 
system in excess of what is needed to discharge 
the interest on the public debt and to meet the 
necessary expenditures of the Government. 
Could the taxes be cut down to meet the 
amount absolutely required to meet these an- 
nually recurring outlays, I would regard it as 
the crowning work of those gentlemen who 
have in charge the. provision for the ways and 
means. Since the war each year the amount 
of the public debt has been diminished some 
tens of millions, but the. comparatively small 
amount has had little to do with fixing the confi- 
dence of the world in our will or ability to pay. 
That confidence is not thus to be established, 
nor does its growth lie in this direction. That 
confidence is the offspring of our national 
prosperity, of an increase of production, of 
the cheerful, healthy, active life of the people; 
and never can be based upon the mere amount 
drawn from the people by taxation, no differ- 
ence how large. When the little surplus gains 
of the individual are constantly withdrawn by 
the tax-gatherer the streams of prosperity for 
the whole community become dry and the 
credit of the people languishes, the confidence 
of the world is shaken, and the small amounts 
collected to pay off the debt serve to wither 
and blight the prospect of future payments. 
It were far better not to pay off one dollar of 
the debt than in any degree to check the pros- 
perity of thenation. Presentpayments in any 
amounts we can afford are a mere: bagatelle. 


| The only salvation of our creditors ig ‘in the 


permanent and continued successof our people. 

The payment. continued at the present rate 
is only so far a crippling and weakening of the 
ability.to ultimately pay all and. survive in a 
sound and heaithy condition. Of what avail 
will it be to drag through thirty years of heavy, 
grinding taxation and debt, paying and come 
exhausted and well nigh broken down, when 
we can with ease pay off all expenses and de- 
mands for interest and defer the great burden 
till our increase has carried us to a point at 
which we can, even at the present rate of tax- 
ation, throw off the whole debt-in two years. 
Had I the power I would not raise one dollar 
more than is needed to meet the running 
expenses of the Government and the interest 
on thedebi.. Every other dollar should remain 
with the people to aid them in the increase of 
production. The world is already astounded 
at it, cannot understand it, and should this 
growth continue, as it will, unless checked by 
the madness of those who grasp for present 
gain, the confidence engendered will outrun 
and outlast that in all other political organiza- 
tions on earth; a confidence not begotten by 
payments in dribs but in that vast and solid 
wealth, that ever-enlarging growth, that selt 
sustaining vitality, that immutable stability 
which a free, intelligent, industrious, honest, 
and intrepid people owning the best portion of 
the globe must possess. 

First, let the nation grow strong and grow 
rich, then assess the property and levy the 
taxes to pay off the debt. “Not till then. This 
generation has already done its work grandly. 
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Posterity have theirs to do, and part of it is to 
pay off this debt. They will not thank us for 
doing it. They will love their country all the 
better for doing it themselves. 

“No sane American now bas a shadow of 
doubt about its payment; the cloud of repu- 
diation has blown off, and money-lenders all 
-over the world will find this out and believe it 
just as firmly as we do now. : As monarchies 
grow. older and their subjects more intelligent 
they grow more revolutionary, more unsafe, 
more dangerous to loan to. Their credit ig 
waning; ours is waxing. This is no idle boast. 
Thirty years will see.us twice as wealthy and 
populous as we are now; cur credit the best; 
our position incomparably the finest on earth. 

* England must suffer from revolutions; her 
aristocracy must go down; monarchy: must go 
down; the right-of primogeniture must go 
down ;. the very roots of society must be torn 
out, and it will be done with violence most 
probably.. France has the chains of despotism 
to break, War, revolution, bloodshed, waste, 
and expense, like an angry cloud, hover over 
her too. Prussia must throw off the yoke, 
Her intelligent people will not much longer 
endure the assumptions of royalty. There, 
too, must the great fabric of society be thrown 
down; losses, fierce contests, overthrows, col- 

--disions, terror, and death must ensue. 

‘Spain, Italy, and Austria are in a still worse 

condition. ‘They are shaking with the threat- 
enings of revolution. Capital is sensitive. 
Money loves peace and security; trade is 
timid ; business flies from the sounds of war. 
Our land is their place of refuge, their asylum, 
their home. Inevitably their accumulations 
will drift here. The rich men of the world will 
bring their. money-bags here. We can and 
will maintain peace and freedom, and here 
will be the center of the operations of the 
‘world’s capitalists. The throes and rockings 
and terrors and upheavings of the Old World 
will drive them here. After a resonable time 
we ean get.all the money we want cheaply, 
imore reasonably than any other nation.. The 
tyrants of earth, as well as our own free peo- 
ple, will soon give us the power to fund our 
debt for a long time at a low rate. Thestrong 
contrast in our favor will be our greatest ad- 
vocate in this measure. 
» Our credit, our currency, our legal-tenders, 
our banks, our bonds do not rest on gold, but 
upon the earnest purpose and the cheerful will 
of the people to pay taxes. A liberal policy 
will give them confidence in themselves, con- 
fidence in each other, confidence in business, 
and beget the confidence of mankind. Here 
işi strength, here is solvency, here is specie 
payment, uncoupled with bankruptey. Ten 
years of prosperous national life brought on by 
@ liberal financial policy are worth a hundred 
of cramps and chills and contractions, low 
wages, low prices, and languishing business. 


COMMISSIONER WELLS’S REPORT. 


. Mr. TOWNSEND obtained tke floor. 
. Mr. KELLEY. [ask my colleague to yield 
to me for three minutes. 

‘Mr. TOWNSEND. For what purpose? 
, Mr, KELLEY. For explanation of a fact. 
Twill not require more than three minutes. 

Mr. TOWNSEND. I yield for that purpose. 

Mr. KELLEY. Mr. Chairman, in the com- 
nients I made some days ago on the report of 
Commissioner Wells, misled by a clerical error, 
I stated that the first Bessemer rails imported 
into this country came. in 1865, when gold was 
at200 or thereabouts. In that I made a mis- 
take of one year. The first importation was in 
1864, when gold ranged at considerably above 
200, and the price paid for them, which was the 
lowest price at which they could be had, was 
$150. cash, gold, delivered on the wharf. AsT 
then said, this price developed two factories: 
one.the Freeman works, at Harrisburg, Penn- 
aylvania, and the other works at Troy, New 
York. In the latter part of the next year, when 
ournew works were ready to deliver, the agents 


of those same English works, as I stated, can- 


vassed our markets to sell at $130 gold. This | 
statement was, therefore, not contradicted but H 


confirmed by what was said yesterday by the gen- 
tleman. from Massachusetts, [Mr. T WICHELL.] 
It is due to the public.on both sides of the 
qe of protection that: they should know 
that there was a mistake in naming 1865 instead 
of 1864.as the date of the first importation. 
Every fact stated by me can be abundantly 
verified, but.a clerical error misled meas‘ to 
the year. . Pea 


RESUMPTION OF SPECIE PAYMENTS. 


Mr. TOWNSEND. As financial matters 
seem the order: of the day, I wish to say some- 
thing on the resumption of specie payments 
and the payment of the public debt. 

Among the important matters to which the 
attention of Congress will be earnestly called 
this session there are none more. important 
than the questions of the resumption of specie 
payments and the liquidation of the public 
debt. Weare suffering under the evils of an 
irredeemable and depreciated paper currency, 
and although such a currency may be justifi- 
able in a great emergency and under the pres- 
sure of unexpected and extraordinary events, 
yet when the emergency has passed the ener- 
gies of the people and their Representatives 
should be directed to the restoration of the 
currency to its normal condition. 

An irredeemable paper currency is ever fluc- 
tuating, rendering the values of all commodi- 
ties uncertain, and thereby deterring enterpris- 
ing men from embarking capital in measures 
that if prosecuted would inure to the benefit 
of the nation. 

The creation of railroads, the erection ond 
operating of furnaces, forges, and manufac- 
tories, the opening of mines, the improvement 
of virgin prairies, can never be achieved with 
any certainty of reasonable profit when the 


banks and the people, or 
ury notes, or both, 2... i ro 
| -Under the acts-of:July and August, 1861, 
authorizing. a loan’ of :$250,000,000 ‘and, the 
| issue of Treasury notes, $50,000,000 of those 
notes, irredeemable in specie but receivable in: 
payment of-public dues, were suddenly. thrown 
into the ehannels of: circulation, tending: to 
increase the volume of paper circulation nearly 
one third.: The increased activity of thé indus- 
try of the country caused by the war absorbed 
this addition to the currency without produping 
inconvenience. 35.00 Go Pgh eed 
In addition to this, however, the Secretary 
of the Treasury.in negotiating the loan I have 
just mentioned: demanded payment, in coin; 
and although the banks of. New York had: but 
about fifty millions in their. vaults, yet they 
managed to place the loans for,the Secretar: 
in coin very rapidly... In August they loane 
him $50,000,000, in October. $50,000,000, and 
in November nearly. fifty millions, more. -Ehe 
coin paid out at.first-went rapidly back. to, the 
banks; butas the loans continued and.the cur- 
rency became inflated, and the tebellion:gave 
no signs of being erushed,:the people:-became 
alarmed, hoarding began, the coin returned:to 
the banks more slowly, and all these circum: : 
stances combined induced the banks; onthe 
3ist of December,. 1861, to, suspend ‘specie 
payments. tga ' ped eg Pap iey 
This drain for coin, occasioned by the Inde: 
pendent Treasury system which prohibited the 
Secretary from receiving into the Treasury.any- 
thing but coin, would have been much longer 
averted if that act had been repealed in time, 
or if the Secretary. had felt himself authorized 
to ignore it under the pressure of existing cir- 
cumstances. There is no doubt that specie pay- 
ments would have been much longer maintained 
if the Government-had heen: willing to take the 
same currency as wag used by. the people, and 
many of the evils suffered since ;would have 


by the issue of Treag- 


currency is in an unsettled and irredeemable 
condition. It is our duty, then, to initiate such 
measures ag will give to the people a medium 
of circulation which shall be stable and at the 
same time equal in value with the circulating 
medium of other nations with whom we hold 
commercial intercourse. 

Before attempting measures of currency 
reform it will be profitable for us to look back 
and see the condition in which our country 
stood at the opening of the rebellion, and to 
note the causes through which we reached our 


been averted and many millions of dollars would 
have been saved tothe nation, ©... > o; 
With: the suspension of specie payments. an 
immediate difference was observable between 
coin and paper; but eventually the difference 
became so great that in July, 1864, it.required 
$285 in paper to purchase $100 in gold. 
Other issues of paper money were authorized 
by Congress, to the amount of $450,000,000 in 
all, the last of which were authorized by the 
act of March 3, 1863. : 
The high price of gold, ranging from 101 in 


present unfortunate situation. We may then 
beable to calculate the elements that have been 
operating against us, and if we can remove or 
overcome them we ‘will be able to restore to 
the people a sound and stable currency. When 
the rebellion broke out we were in the enjoy- 
ment of a high degree of national prosperity. 
Industry was everywhere meeting its just 


jj reward. Our iron, cotton, and woolen man- 


ufactories were in full activity, giving fair remu- 
neration to their owners and good wages to 
their operatives. Our farmers were obtaining 
good prices for their produce, and after feeding 


our artisans and other citizens had a surplus | 


to sell to foreign nations. Our ships had full 
employment, and the sails of our commercial 
marine whitened every sea. 

No man was forced to be idle, and every one 
who soughtit could obtain ‘a fair day’s wages 
for a fair day’s work.’? Warned by the sad 
results of overtrading that a few years before 
had overcome us and rendered thousands bank- 
rupt, we were pursuing a safe and prudent 
course that was pouring into our coffers the 
golden results of a careful and well-directed 
industry. 

Such was our general condition when the 
rebellion opened in 1861. The blow struck at 
Fort Sumter by the rebels in April of that year 
with a view to dissever the Union required the 
Administration to raise armies to put it down. 
To clothe and equip those armies required 


March, 1862, to 285 in July,- 1864; and then 
fluctuating up and down at various rates till it 
has reached its present. price, has been gener- 
ally attributed. to the increase of volume ofthe 
currency. That increase, though large,’ had 
very little comparatively to do with those flac- 
tuations. Thelastissue of notes wasauthorized 
by the act of Mareh 8, 1863.. Gold ranged: in 
that month from 89 to 71 premium; but five 
months later, when the greater part if not. all 
of the notes authorized were issued, gold had 
recedad to 22 and 29. 

The active circulation of the banks, which 
stood January 1, 1861, at $180,000,000, had in- 
creased in. 1868 to only $181,000,000, and even 
| now the whole circulation of State and national 
i banks is only about $210,000,000,. with an in- 
! creased business and an increased population 
' to employ it. From this it will be seen that 
i the angmentation of the volume of the currency 
had but a comparatively slight effect on the rise 
in the price of goid. , 

The principal cause of the rise is to'be found 
in the rapid increase of the publie debt, the 
continuance of the rebellion, and the heavy out- 
lays of the Government, with the uncertainty 
of the duration of the contest for the integrity 
! of the Union. Men doubted whether the nation. 
|! could stand the great drain on its military and 
| pecuniary resources, and with this distrust in 
ihe nation’s ability to conquer and to- pay;the 
| currency price of gold increased.- From the 


heavy cash expenditures, and these were only 
to be obtained by means of loans from the 


i time, however, when it was certain that the re- 
ll bollion was expiring the price of gold declined, 
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and when it was made sure, by the surrender 
of Lee and Johnston, that we could see a limit 
to our expenditures, confidence in the Gov- 
ernment increased and the price of gold has 
steadily declined, with a few fluctuations up- 
ward; to the present day. ` 

From these facts it would appear that the 
main cause of the rise in the price of gold, or, 
more properly speaking, of the depreciation 
of the paper-currency, was caused by distrust 
of the ability of Government to conquer the 
rebels and redeem its obligations, and but a 
small portion of the depreciation was occa- 
sioned by the enlarged issues of paper money. 

‘The question, then, arises here whether or 
not there is a redundancy in the currency to- 
day, and our determination of that question 
may have considerable influence on our action 
toward aresumption of specie payments. The 
best way to ascertain whether or not there is 
a redundancy now is to compare our present 
condition with that of some recent and solidly 
prosperous period and see whether the cur- 
rency, in proportion to the work to be done, is 
in excess or diminution of the proper wants of 
the people. The latest and best period we can 
select is the beginning of the year 1861. We 
had then recovered from the disasters of 1857. 
We were in the enjoyment of a fair and profit- 
able foreign commerce; our imports did not 
exceed our exports; our home industry was 
everywhere well employed, and the political 
situation had prevented us from entering upon 
speculative operations. + 

The currency proper of the nation about the 
Ist of January, 1861, was,in bank notes in 
actual circulation, $180,000,000; and there 
was in bank deposits $257,000,000, which 
deposits, especially in great cities, performed 
the same currency functions by checks as the 
bank notes do in the country. It ig also esti- 
mated that the gold and silver coin in the coun- 
try at that time in the hands of the people was 
$200,000,000, as then stated in the Mint report, 
making in all $687,000,000, all of which were 
performing the duties of currency. The gold 
then in the banks is included in the deposits. 
Now, the duty of the currency of the nation is 
to exchange commodities, to pass the real and 
personal estate of the people from one person 
to another, and to pay the wages of labor, and 
to do the general work of the nation. The 
whole value of the real and personal property 
of the United States, as agoorieined: by the 
census a few months before that date, was 
$16,000,000,000. 

As the whole amount of currency then was 
$637,000,000, to transfer that property, to work 
it up, to pay the wages of labor exerted upon 
it, there was one dollar of currency to every 
$25 11 worth of property to be thus acted on. 

How stands the case to-day? The last report 
of the Comptroller of the Currency shows that 
there was in October, 1869, $286,000,000 of 
national and state bank notes in actual circula- 
tion, and the legal-tender notes amounted to 
about four hundred millions, of which there 
were then in circulation about three hundred 
and thirteen millions, the rest of the author- 
ized bank notes and legal tenders being held 
as a reserve under the national banking law. 
To these items we must add $511,000,000 in 
bank deposits, and we have an aggregate of 
$1,110,000,000 performing the functions of 
currency. J say nothing about the gold of the 
country, for it performs no part now in the 
exchanges of the internal commerce of the 
nation. 

The value of the real and personal estate of 
the country can only be estimated by the past. 
In 1850 it was about seven thousand millions ; 
from 1850 to 1860 it increased one hundred 
and twenty-six per cent., and the census returns 
showed it to be over sixteen thousand millions. 
At the same rate of increase it would be now 
$36,000,000,000. Mr. Boutwell recently has 
estimated it unofiicially at $42,000,000,000. I 
think his estimate is much too large. If we 
should deduct for the ravages of the war and the 


annihilation of slave property $6,000,000,000 
we would still own $30,000,000,000 worth of 
real and personal property as the wealth of our 
people. Then dividing the currency, as esti- 
mated above, ($1,110,000,000,) into that sum 
‘we will have one dollar of currency for every 
$26 12 of property to be exchanged, manu- 
factured, bought and sold, which shows that 
the currency is slightly less to-day for the work 
it has to do than it was in 1861. 

I cannot, therefore, believe that there ‘is ‘a 
present redundancy in the currency, but believe 
its depreciation to be duc to the distrust origin- 
ally created by large issues and the very heavy 
debt still hanging over us. 

If this statement of facts be in the main 
correct, and I believe itis, how shall we resume 
specie payments? There are so many con- 
flicting and disturbing elements entering into 
the problem that it is difficult to mark out a 
policy that may not have to be changed by 
future events. Of one thing, however, we are 
certain, and that is that the first thing to be 
done toward a general resumption of specie 
payments is for the General Government to 
resume on its legal-tender notes. Until this is 
dove the banks will use the legal-tenders for 
the redemption of their notes in preference to 
gold as being the cheaper currency. Hence 
there will be no resumption by the banks until 
the General Government leads the way. 

It will, however, at any time be much more 
difficult for the Governmentto resume than for 
the banks to do so. The place of redemption 
for the Government is at the Treasury and a 
few sub-Treasuries. When the Government 
resumes, all its legal-tenders can be poured in 
upon these very few redemption points in a 
perfect avalanche. If-gold be in demand for 
the paymentof balances due abroad, or for any 
other cause, then every bank, banker, and 
broker in the land will be a watchman on the 
lookout to catch every floating Government 
note and transmit it to the point of redemption 
to be tarned into gold. The Government kav- 
ing borrowed money, through its legal-tenders, 
to pay for arming and equipping its soldiers 
and providing materials of war for the Army 
and Navy, has little or nothing in place of the 
Jegal-tenders that may be turned into cash for 
their redemption. It must depend for their 
redemption on its taxes collected by customs, 
which are already pledged for the payment of 
the interest on the public debt; and what may 
not be needed for that purpose will go with the 
excise taxes to pay the public expenditures, 
and the balance beyond, if any, may be applied 
to the redemption of the legal-tenders. 

The banks, however, are very differently sit- 
uated from the Government. Their issues are 
for money lent, not borrowed. For their notes 
issued they have or ought to have promissory 
notes based on mercantile transactions. Every 
note they have issued ought to represent value 
received by the drawer in goods and chattels, 
wares and merchandise, realestate, or services 
rendered, As these promissory notes become 
due they are paid, and thus there is a fund 
perpetually and regularly coming in and pro- 
viding the banks with means for the redemp- 
tion of their notes as fast as they may be pre- 
sented. 

But the banks have another advantage over 
the Government in producing and maintaining 
a resumption, in this: that their notes cannot 
be presented in masses or rapidly for redemp- 
tion. As one national bank note is now as 
good as another, the circulation of the notes is 
national and not local. The notes of a Port- 
land national bank are as good in St. Louis 
as those of a St. Louis bank, or those of a 
Charleston national bank as good in St. Paul 
as a note of a bank of St. Paul; hence it is 
that they are scattered all over the Union. 
Everybody receives them without scrutiny, and 
if the note which a man receives should have 
the appearance of a national bank note and 
the figures are satisfactory, the party receiving 
it puts it into his pocket without looking at the 


name or location of the: bank from which it 
issued. So satisfactory is this circulation; and 
received with such’confidence, that I- do not 
believe any member of this House has inquired 
so far as to be ableto tellto-day the names of 
the banks from which any of the notes now in 
his pocket-book may have been issued. ° 

Ih then; there should be a demand for gold 
itwould bea difficult matter to'collect'the notes 
of any bank, thus widely scattered, in sufficient 
quantities for redemption to createembarrass- 
ment, especially as the bank-note circulation 
has emanated from seventeen hundred different 
banks, making as many different points of re- 
demption. This great national circulation of 
the national bank notes will make it a very easy 
matter at the proper time for those banks to 
resume when the Government is ready to re- 
deem its legal-tenders. To enable the Gov- 
ernment to resume it must withdraw at least 
one half its currency, perhaps ‘more. It would 
be impossible for it to maintain resumption on 
its present extensive circulation, which could 
be so easily poured in on its points of redemp- 
tion and would be presented on the least dis- 
turbance of the gold market of the world. As 
there is no redundancy of the currency, as I 
have shown heretofore, it will be necessary to 
leave in the hands of the people an equivalent 
in currency for'that which may be withdrawn by 
the withdrawal of the legal-tenders. 

That can be done by allowing the Secretary 
of the Treasury to cancel front two to four 
millions of the legal-tenders monthly, and to 
issue to new banking associations an equivalent 
in amount in circulating notes under the 
national banking law. This will encourage 
the creation of new banking capital rapidly 
enough ; for a surplus of banking capital, with 
its accumulation of deposits and its issues, 
tends to an undue extension of its discount 
line, and takes the form of unhealthy and 
mischievous speculation. 

By this process the legal-tenders, the most 
difficult to manage, will be gradually with- 
drawn, that much of the debt will be paid 
and the public credit strengthened, and the 
Government put in a better position for re- 
sumption. Inthe establishment of new national 
banks the Secretary should be required to allot 
the new circulation to those portions of the 
Union, South and West and elsewhere, which 
have not, because of well-understood causes, 
their proper proportion of currency and bank- 
ing capital. 

This withdrawal of the legal-tenders will, 
it may be said, bear heavily on the eastern 
and middle States. Most of it will come at 
first from the commercial cities, especially 
New York. Those cities can bear this reduc- 
tion without inconvenience if the banks there 
will do their duty. It will take away no money 
that is needed for legitimate business pur- 
poses. It will only take away that portion which - 
isnow daily used for speculations—for gold 
and stock gambling. Commercial cities need 
but little circulation, only enough for the 
smaller transactions of life. Their main busi- 
ness is done with checks on bank deposits. 

Bank deposits are a city’s currency. The 
banks of New York before the creation of the 
national banking system had rarely over six to 
eight millions of circulation ; sometimes it was 
as low as three millions, as in March, 1865. 
Since the new system was established and one 
bank note has become as good as another, and 
all became irredeemable, the circulation of the 
New York city banks has easily been made to 
run up to thirty-five millions. The legitimate 
business of the city did not require this, and the 
consequence is that much of it was lent to spec- 
ulators on “‘ call loans?’ secured by collaterals. 
The Comptroller of the Currency in his last 
year’s report says that an amount equal to all 
the capital of the banks of New York city was 
loaned on this kind of loans. This unnecessary 
issue of notes has resulted in’ evil to. the city 
of New York and to the nation. It has enabled 
men of large capital or large credit to speculate 
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extensively in currency and gold, and to unset- 
tle values throughout the Union. 

The withdrawal, therefore, of a portion of 
the legal-tenders from the commercial cities 
would simply require the banks to call in that 
portion of their loans now used for speculative 
purposes, leaving untouched sufficient cur- 
rency to do the legitimate business of the 


banks, for there is little doubt that more than- 


two hundred millions of bank loans in the 
Union are now used in speculation. 

The substitution of the same amount of 
national bank notes in other parts of the coun- 
try where they lack their share of the circula- 
tion, especially in the South and West, would 
be of great advantage to those sections, and 
would tend to equalize the advantages which 
the national bank note circulation was intended 
to afford. That circulation would do its work 
and eventually gravitate toward commercial 


| Genters. 


As the banks, however, will not voluntarily 
desist from lending on call loans on collaterals 
used for gambling purposes, Congress should 
enact alaw, as recommended by the Comp- 
troller, prohibiting such loans beyond a very 
small percentage of a bank’s capital. The mer- 
chant or manufacturer would not then have 
to go so often into the open market and bor- 
TOW money at ten or twelve per cent., while 
the gold and stock gambler was accommo- 
dated by the hanks at six and seven per cent. 
on his ‘‘ call loans.” 

In this connection let me remark on the 
proposition that the national banks should be 
required to redeem their notes in New York 
that I am unable to see the utility of such a 
requirement while specie payments are sus- 
pended. 

In what funds are the banks to redeem? If 
in each other’s bank notes, itis but the sub- 
stitution of one note for another of no greater 
value. If in the legal-tenders, it will be the 
redemption of a bank note secured by all the 
credit and means of the Government, with the 
added security of the assets of the bank and 
the individual liability of the stockholders, by 
a legal-tender note secured by the credit and 
means of the Government alone ; the redemp- 
tion of a note with three kinds of securities 
by a note having but one kind. 
` As all the bank notes everywhere are of 
equal value, there will be no necessity of 
redemption and no gain to any one from it. 
There will be, however, a loss to the banks in 
interest on the fund deposited to make redemp- 
tions, and also in the charges and expenses 
incident to the making of the exchanges. The 
Secretary, however, recommends that the 


banks themselves should own the bank of | 


redemption, and loan the funds thus deposited 
to make redemptions so far as they should not 
be needed. But why subject the banks to the 
expenses of the management of these funds at 
a distance when they can use them with equal 
profit and no additional expense at home? 

As an additional preparation for the resump- 
tion of specie payments the Government should 
not retain in its vaults any more coin than jis 
needed to meet its obligations. All retained 
beyond that amount is artificially withdrawn 
from theuse of the people. It oughttobeused 
to buy up the loan and legal-tenders, and it will 
be that amount morein the hands of the people 
at the time of resumption, and will relieve the 
banks and the Government to the same extent 
in the demand that will be at first made on 
them when resumption takes place. It will 
lower the price of coin in the market and bring 


naper and specie gradually nearer to an equal | o 
eli p s i| easy and with buta small contraction of the 


| currency, just sufficient to supply the extra 


value, and it will at the same time be the means 
of withdrawing the legal-tenders and affording 
the equivalent in national bank notes to the 
néw banking associations in the South and 
West already. referred to. ` 


The retention by the Government of large | 


amounts of the coin.of the country renders it 
easier for large capitalists to speculate on the 


balance, and it was this holding of the gold 
of the nation in the Treasury that aided in-en- 
abling the gold-gamblers of New York to make 
such sudden rises and fallsin the price of gold 
within the last year, to the great disturbance 


of the legitimate business of the country. It- 


is trne that the Secretary of the Treasury was 
able to pierce the bubble, būt it is rather a 
humiliating thought that that-eminént and saga- 
cious official should be required to leave -his 
legitimate duties and sit at the door of the New 


| York gold-gambling hell-and act the part of 


Ursa Major or Taurus Major among the gold 
conspirators, to defeat their nefarious plans. 

In further aid and ease of the people in the 
painful transition. from an irredeemable to a 
redeemable currency we should reduce the 
taxes. By their aid we are paying off the 
national debt with unexampled rapidity. We 
are reducing it at the rate of seventy-five to 
one hundred million dollars per annum. But 
this reduction, gratifying though it may be to 
national pride, is wrought outat a terrible sac- 
rifice to the people. Itis grinding them to the 
dust. The taxes, although nominally light- 
ened, are really doubled in weight. The price 
of produce, the wages of labor, the profits of 
manufactures, are so much lower than they 
were a few years ago, that it requires nearly 
double the amount of the products of industry 
to pay the same amount of taxes that it did 
then. The taxes now begin to be felt with great, 
severity. They should be reduced $50,000,000 
per annum, and they will then leave sufficient 
surplus to pay off, as appears by the Secretary's 
estimates, $50,000,000 of our debt annually. 
This amount, applied as a constant reduction, 
with the amount of interest left free by the pay- 
ment of the debt, will pay off the whole national 
debt within the present century with ease. 

In making this reduction the true principle 
seems to me to be to abolish all the small taxes 
that are irritating in their nature and are pro- 
ductive of small amounts of revenue. Among 
these might be mentioned the small stamps 
required for checks and receipts, and which are 
continually annoying to men of business because 
of their inconvenience; the special tax on small 
peddlers and small dealers, the broker’s tax 
required of farmers selling their own produce 
from a stall, and various others of a similar 
character. The exemption in the case of the 
income tax should be enlarged to $1,500, and 
the present rate be retained on the overplus, 
whereby but a comparatively small number of 
persons would have to deduct this tax from 
theirliving. It would fall mostly on those who 
could pay it out-of their surplus and without 
inconvenience. Such an enlargement. of the 
exemption by keeping the present rate will real- 
ize more revenue than by leaving the exemption 
as it is and reducing the rate to three per cent. 
With the amount of reduction in the taxes 
thus indicated there would be many causes of 
irritation and annoyance removed, and the 
surplus left after paying interest on the debt 
and expenses of the Government would enable 
us to reduce the debt $50,000,000 per annum. 
This, surely, would be fast enough, and every 
year’s labor would add to our ability to pay the 
debt by giving an increased amount of property 
for taxation. 

By the means already indicated, aided by the 


| annually increasing prosperity of the country, 


with industry and patience on the part of the 


| people, we would be ready in a reasonably 


short period to resume specie payment of the 
notes of the banks and the Government. A 
too hasty resumption would be the ruin of mul- 
titudes of people. Resumption would be made 


demand always made on a resumption, for the 


|| coin necessary to fill the channels of circulation 


needed for the every-day transactions of the 
people, and to supply the timid, who will con- 


| vert their notes into gold and hoard it for a | 


time until they find the resumption assumes 


an appearance of. permanence: Súch # don- 
traction has hitherto always precededresump- 
tion and must do so agains o =o se 5 tho 

But when the resumption of specie payments 
shall have been proclaimed and ‘established, 
there remains the equally important quéstion. 
How shall theresumption be permanently:main- 
tained? While our internal arrangements may 
thus be: satisfactorily made. to. produce a:ré 
sumption of specie payments, our relations to 
foreign countries will have a most ‘important 
bearing on the- question. Unless’ these are 
placed on a safe and satisfactory basis it isidle 
for us to hope for the pérmanency of any re- 
sumption, and in looking carefully.at those 
relations they seem to me, under present cir- 
cumstances, to.be the dark and ‘threatening 
cloud: which must, unless guarded: by congres 
sional legislation, be the:terror of all State and 
national financiers after resumption...) << 

Special Commissioner Wells informs:us that: 
we had ‘a clean balance sheet. with: foreign 
nations in 1868, and that-since that'time there 
has gone abroad of corporate, ‘State;.and/na- 
tional loans amounting to'$1,465,000,000.: “Of 
this sum the Secretary of the Treasury informs 
ug that. seven or nine hundred millions arè: of: 
the national debt. The export of. coin and? 
bullion for. the same time over the imports 
thereof amounts to $425,000,000,. making. in 
that brief period of seven years, if Commis: 
sioner Wells be correct, a balance of ‘trade: 
against us of $1,890,000,000, or at.the rateiof 
$270,000,000 per annum, the greater part of 
which arose from the excess of our imports 
over our exports. Of this amount there still 
remains unpaid $1,465,000,000. 

Now, as the banks hold $425,000,000 of the 
national securities, and there are at least eight 
hundred millions of them held abroad, there 
are but about eight hundred. millions more 
available to pay balances due foreigners, which: 
at our present rate of extravagance inimports 
would be all exhausted in three years, and we. 
would be without any means whereby to pay: 
the balances. The consequence would be that 
usual concomitant of overtradiug—national 
bankruptcy. we 

Even now if we were in a state of resump- 
tion, and one tenth part. of our indebtedness 
abroad were thrown into our markets for sale, 
the proceeds to be withdrawn in specie, every. 
bank in the country would be in a state of 
suspension in a fortnight. 

To keep down this enormous annual increase’ 
of the foreign debt and to prevent its return 
unseasonably for conversion into coin, to.the 
great disturbance of our finances, two meas- 
uresare necessary. Theremedy forthefirst evil 
is so to adjust the tariff as to check excessive. 
importations, especially of those things which 
wecan manufacture at home. It is the height 
of folly for a great nation like ours to give the 
profits on hundreds’ of millions of manufac- 
tures to foreigners when we can just as readily 
give them to our own citizens.. Yet to silence 
the clamors of foreigners domiciled here and 
foreign agents, we refuse to protect the labor 
of our own people, but let it be turned aside, 
while we afford food and clothing to the labor- 
ers of other lands, denying also by the process 
a good home market for the American man- 
ufacturer and farmer. Until this absurdity is 
corrected by appropriate legislation it. is.in 
vain to hope to eseape the incubus of a heavy 
foreign debt with its attendant evils and dan: 

ers. = 
J The second measure is to make ournational 
loans held abroad so desirable to: the foreign 
holder that in case of political, financial; or. 
military disturbances there shall be no tempta- 
tion to return them on us for conversion into 
coin. Secretary Boutwell thinks thata new long 
loan of $1,200,000,000-at-four anda half. per 
cent., payabld both principal.and interest in 
gold, to redeem.the five-twenties will make it 
a sufficient favorite with European capitalists 
to induce them to exchange their five-twenties 
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forit. Itis true that the British debt, paying 
only three per cent., issought by: British capi- 
talists and sells nearly at par. This is caused 
by the abundance of capital.there seeking in- 
vestment and the confidence of the people in 
the prompt. payment: of the interest and the 
eventual ability of the.Government to pay the 
principal, Such a confidence in us would en-' 
able us to place the loan as the Secretary pro- 
poses, but while men of distinguished reputa- 
tion still boldly utter the voice of repudiation. 
here and elsewhere there remains a latent 
distrust in the minds of capitalists as to our | 
good faith if adverse fortunes should overtake 
us. English capitalists have not forgotten 
Mississippi. a 

The main features. of ‘the plan, to divide the 
loan and make it payable at different future 
dates, is worthy of a trial. A different rate of 
interest for the different installments of the 
loan, however, should be offered ; forit would 
be here as.itis.in Europe, the longest loans 
would be the greatest favorites and most read- 
ily placed. They would be sought by bankers. 
and capitalists, and if they bore the same rate 
of interest would command the highest prices. 
Such a change of the loan would give new life 
to the people. 

If, however, the loan should not be taken, 
either for want of confidence in our good faith 
because of the dubious wording of the acts, or 
our ability to pay the loans in gold, then the 
next best thing we can do is to pass ‘a de- 
claratory act that it was the true intent ‘and 
meaning of the acts creating the five-twenties 
that the principal and interest should be paid 


in fe 
This would give them an improved standing 
in the Huropean markets beyond what they 
now have; and if military or political disturb- 
ances in ksurope should create a demand for 
money, our securities being thus as solemnly 
guarantied as words could do it and beyond 
the reach of verbal or political criticism, and 
drawing the highest rate of interest, would be 
the last to be converted,and would. not be 
foreed on us until others and less profitable 
securities issued by Governments abroad had 
been used. Ours would be the favorite loan | 
of the world and most sought everywhere. It 
would not come back on us. We would have 
time to reorganize our industry, which was so 
much disturbed and disorganized by the rebel- 
lion, our manufactures and agriculture would 
have opportunity for full and free development, | 
and we would become rich faster than in any 
decade before. A very few years of such 
industry aud prosperity would afford us the | 
means of paying off a large portion of the 
debt by increased subjects of taxation without 
enlarging the rate, and the balance out of our 
own surplus wealth could be placed by new ; 
loans at rates satisfactory to ourselves. |i 
J 
t 


I shall not deem it a calamity if we should | 
fail to place the loan as the Secretary desires, | 
for I feel satisfied that the relief we desired 
from the reduction of interest ov the national | 
debt-but may fail to receive by failure to place 
the new loan will be more than compensated | 
within the present decade by the confidence, 
arising from such guarantee, in our business | 
circles from a belief that no disturbance will į 
take place in our moneyed affairs from conver- | 
sion of our loans held abroad. 

Ten years. of undisturbed industry, even 
under a debt of six per cent. permanently held 
abroad, would be far more profitable to us than 
the same period under a debt at four and a 
half per cent. spasmodieally sent home for | 
conversion, 

A single suspension thus caused happening | 
within three yearsafterresumption would inflict | 
greater loss and distress on our people than | 
the ‘difference in interest between a six per 
cent, and the four and a half per cent. loan | 
proposed by the Secretary for the whole decade 
in which we have just entered. What we now 
most need is financial repose. 


A free-banking system has been suggested 
as an adjunct to the other means proposed to 
promote a resumption of specie payments and 
to furnish an clastic currency for the people. 
My observation of the workings of such a-sys-- 
tem has satisfied me that it would only aggra-. 
vate the evils it is intended to eure. It has 
never hitherto regulated the cacrency, and 
never can, for the want ofa directing ‘and 
controlling head.. The furnishing of a cur- 
rency to the people is an attribute of sover- 
eignty, and should never be delegated: by 
Government, nor. allowed by it to be exer- 
cised by inferior sovereignties. 
gress should have keptits control of the matter 
from the time of the Constitution onward, and 
its failure to do so imposed upon the people of 
the nation, until recently, as many different 
kinds of banking systems, with currencies vary- 
ing in value, as there were States. It has:re- 
sumed that control now, and I trust it will 
never give itup. As the business of the coun- 
try expands, Congress can by legislation extend 
the currency and allow banking associations 
where mest needed, and if business contracts 
the currency will return to the banks and await 
employment. I'ree banking has hitherto proved 
itself a delusion and a snare. 

` The result of these views may then be summed 
up briefly to be, that the proper preparations 
for resumption are— 

1. A belief that there is no redundancy of 
the currency beyond the wants of the legitimate 
business of the country; 

2. That to prepare for resumption the Gen- 
eral Government must first resume payment 
of its legal tenders ; 

3. That to assist it in doing this and at the 
same time pay off a part of our indebtedness 
the legal-tenders should be partially withdrawn 
and their place substituted by national bank 
notes issued to new banking associations that 
may be created where banking capital is most 
needed ; 

4. Some contraction of the currency by the 
banks to enable them to meet a demand for 
coin to fill the small channels of circulation 
and to satisfy the timid and hoarders ; 

5: A reduction of taxes that bear heaviest 
on the people and are the most irritating and 
annoying and the least productive ; 

6. A readjustment of the tariff in the interests 
of American labor; and 

7. Such a disposition of, or Congressional 
recognition of, our loans as will prevent their 
return at unseasonable times from abroad. 

With these arrangements made, and with 
industry and economy on the part of our peo- 
ple and a check upon our wasteful and unne- 
cessary national extravagance, which if not 
prevented will hurry us to ruin, I think the 
day is not far distant when we may reasonably 
hope to see our nation again in possession of 
a redeemable currency, and our present na- 
tional bank system, under the watchful vigil- 
ance of Congress, affording to all classes a 
safe, steady, and even currency, to be expanded 
when needed, and exchangeable everywhere for 
coin, and securing to the labor of all its just 
reward. 

NATIONAL FINANCES, 


Mr. STOUGHTON. Mr. Chairman, the sub- 
ject of our national finances is agitating the 
public mind more deeply than at any former 
period in the history of our country. It is so 
prominently before the people and so intimately 
connected with the material interests of all 
classes, trades, and occupations that the adop- 
tion of some settled and well-defined policy 
seems to be a-prime necessity. Congress has 
already taken a step in the right direction by 
the clear and emphatic declaration in the act 
of March 18, 1869— 

“That the faith of the United States is solemnly 
pledged to the payment in coin or its equivalent of 
all the obligations of the United States not bearing 


interest, known as the United States notes, and of all 
the interest-bearing obligations of the United States, 


The Con-: 


except.in cases wheré the law authorizing the issue 
of any such obligations has expressly provided that 
the same may be paid in lawful money or other cur- 


rency than gold and silver.”” ee 
Whatever ingenious theories may be. in- 
dulged. in the fact still. remains that the debt 
must sooner or later be paid. ~ Its. magnitude 
ought not to alarm or.discourage any one. A. 
comparison of the present debt with the actual 
cost of the war will show. that the Government. 
has already paid over seventeen: hundred mil- 
lion dollars. _I- refer: to. the elaborate report 
of the Special: Commissioner of. the Revenue, 
and will ask. that his estimate of the slave- 
holders rebellion, the. most. accurate and only 
authoritative one heretofore made, may be 
read from the desk... -: : a, 
The Clerk read as follows: 


The amount of outstanding national: indebtedness 
Maroh -7, 1861, Wag.ccsccsssceccssencesseseese i $76,455,299. 28. 


During tho four years of war which terminated in 
April, 1865, (April 1, 1861, to April 1,1865,) the actual 
receipts of the Treasury wore as follows: 

From internal revenue... wee $14,337,317 OL 
From customs....... < 280,861,618 45 
From lands..... 1,812,083 80 
From direct ta: 4,668,259 31 

i 74,120,413 37, 


From miscellanco 
$675,799,601 94 


The reecipts of revenue from April 1, 1865, to June 
30, 1869, inclusive, during which period the larger 
portion of the expenditures has been directly in con- 
sequence of the war, were as follows: 

From internal revenue... vee $967,207, 221 41 
From customs..... . 729,991,875 97 


Total receipts........ 


Erom lands..... 7,402,188 28 
From direct tax.. s „017,217 80 
From Miscelancous SOUrCeS.........ese0 194,949,122 13 

Total receipts..cccsecccesecseceseee sere, 908,567,625 09 


The amount of outstanding indebtedness, less cash 
and sinking fund in Treasury, Juno 30, 1869, 
WAS. cssevsecesceasertes sqerseteestsesnsareeses rears P2489, 002,480 58 
Deducting from this the amount o 
outstanding indebtedness at the 
outbreak of the war, ($76,455,299 28, ) 
wo have, as the sum borrowed for 
war purposos and not repaid out of 
tho recoipts above indicated... 2,412,547,181 20 


Making the total expenditure (loans 
and recoipts) in cight and a quarter 
years of war and its effects... 

Deducting the amount which, but for 
the war, might be taken as the 
average expenditure of the Gov- 
ernment during this period, say 
$100,000,000 per annum, 825,000,000 00 


We shall have....cssccaeecees $4,171,914,498 33 
which sum ropresents the cost of tho war to the Uni- 
ted States Government down to June 380, 1869, 

To this sum should be added the value of the pen- 
sions now paid by the Government on account of the 
war, if the sume were capitalized, This, at eight 
years’ purchase of the presentannual payment, would 
amount to about two hundred millions. 

But this aggregate, however large, must still fur- 
ther be increased by other items if we would reach 
the true cost of the war to us as a people, the above 
representing only the expenditures of the national 
Government. 

Mr. STOUGHTON. The amount of the 
national debt on the 1st day of January, 1870, 
is shown by the statement of the Secretary 
of the Treasury to be $2,448, 746,958 31. De- 
duct this from the actual cost of the war, as 
shown by Mr. Wells, ($4,171,914,490 33, as 
above stated,) and the figures disclose the re- 
markable fact that during nine years, covering 
the period of a stupendous rebellion, the Gov- 
ernment has paid the sum of $1,728,167,545 02. 
With this fact before us who can doubt the 
ability of the American people, with their rap- 
idly-increasing sources of wealth, to pay the 
presentdebtin the peaceful and prosperous years 
of the future? The considerations ofthis ques- 
tion suggest tyo branshes of inquiry: 

1. The national debt and its management. 

2. The curvency-or the circulating medium 
of the country. 

THE NATIONAL DEBT. 

A national debt-cannot rationally be consid- 
ered as a national blessing, nor on the other 
hand, where a valuable consideration has been 
received, is ita national calamity. The Consti- 
tution expressly authorizes Congress ‘To bor- 


4,996,914,498 33 
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row money onthe eredit of the United States.”’ 
The exercise of this power has frequently been 


of signal advantage, and during the late rebel- | 


lion it was absolutely essential to the life of the 
nation. With the restoration of peace the Gov- 
ernment is called upon to pay the necessary cost 
of preserving the existence of the Republic. 
The only question that can fairly arise is, when. 
andin what manner shall it be paid?.. There is 
but one answer. If the Government cannot 
realize the amount.of money necessary to liqui- 
date the indebtedness from the ordinary sources 
and revenues it ought to be funded at the low- 
est possible rate of interest upon such time as 
will insure its ultimate payment without embar- 
rassment or inconvenience. This course is 
indicated alike by business experience and 
financial wisdom. 

The first difficulty in finding a practical rem- 
edy is doubtless the fact that the debt consists 
of bonds bearing a high rate of interest, and 
also of demand circulating notes, known as 
greenbacks or legal-tenders, of a depreciated 
value. And as these enter largely into the circu- 
lating medium of the country it is obvious that 
the debt and the currency cannot at present be 
legislated upon separately. . For the purpose of 
showing more clearly what the national debt 
is composed of I réfer to the statement of the 
Secretary of the Treasury of January 1, 1870: 

RECAPITULATION? 


Debt bearing interest in 
COM. one Principal, 

Bonds at 5 per cont... $221,589,300 00 

Bonds at 6 per cent..... 1,886,349,800 00 » 


Totales $2,107,939,100 00 $48,797,683 58 


Interest. 


Debthearing interest in 
lawful money. 
Certificates at 38 per 

CONE ccereeersstrenereene $45,545,000 00 
Navy pension fund at 


B per CONteeeaee 14,000,000 00 

Totalen narei $59,545,000 00 1,120,900 00 
Debt on which interest’ 

has ceased since ma- 

KUTILY vc eecsesecreeereree $4,140,936 64 544,906 60 


Debt bearing no interest. 
Demand and legal- 

tender notes.. « $356,113,098 -50 
Fractional curr 39,762,664 68 
Certificates of gold de- 


posited.. 40,170,380 00 

“Total... . $436,046,143 18 

Total amount out- -c 
standing... .$2,607,671,179 82 $50,463,490 18 


Total'debt, principal and interest to date, includ- 
ingeoupons due and not presented for” pay- 
ment $2,658,134,670 00 

Amount in the Treasury. 

$109,159, 475 96 

12,778,963 02 


Currency. 
Sinking fund in United 
States. coin, intorest 
on bonds, aud ac- 
‘orued interest thero- 
cobs Oereeee tree eer eee eee errr 
Other United States 
coin, interest, bonds 
‘purchased, and ac- 
ccrued interest there- 


64,908,250 37 
— 209,887,716 69 


Hebe less amount in phe Toe 2,448,746,953 31 
ebt. less amount in the Treasury, on ri 
“the Lst tttm O.. cconnscsseesnasessessresees 2,458,000,795. 23 


Decrease of public debt during the 
past MONCH crest ees eeetrene eee 
March 1, 


$4,812,781 92 


Deercase of the debt since 
D869. acecccceee sseeed revcseseennoesaces 


Over six hundred and forty million dol- 
fars of the six per cent. bonds are now re- 
deemable and payable by the Government. 


During the present year $536,000,000 will in 


like manner mature. Al of the ten-forties or 
five per cent, bonds can be taken up at the 
option of the Government between this time 
avd 1874. Is is now proposed to provide for 
refunding those bonds on long time at an aver- 
age rate of interest not exceeding four and 
one half per cent. There is every reason to 
believe that such bonds can be made available 


$76,716,806. 70 | 


if 


F market. 


in the money markets of Europe and for bank- 
ing purposes and trust funds at home... Noth- 
ing will tend to produce this result more cer- 
tainly than the steady reduction of the debt. 
The present Administration has already, in ten 
months, paid and discharged. over seventy-six 
million dollars., The salutary effect of this 
exhibit upon the credit of the United States 
in- Europe is already apparent. ` The-London: 
Economist, the leading English financial jour- 
nal, in the quotations for December 25, 1869, 
makes the following significant statement: 

, “AMERICAN SrCURITIES.—The gradual diminution 
in thenumberof operationsin securities which arein 
favor with the public, asin the case of United States 
bonds, leads as a matter of course to a little depres- 
sion. _In this department it is scarcely necessary to 
remind those interested in such matters that these 
bonds have had a remarkable risein price during the 
year, considering the very large amount of them in 
the hands of the publie. Onreferring to our impres- 
sion ofthe 26th of December, 1868, we find that during 
the week ending on that date the five-twenty bonds 
of 1882 touched 733;. they are now 853.to 86, boing. an 
advance of about twelve per cent. To-day the fol- 
lowing are the prices: the 1882 bonds are quoted 85§ 
to 87%; 1885, 848 to 843; 1887, 83 to 843, The ten- 
forties, 82% to 834.” 

On the 4th day of March, 1869, the price of 
gold in New York was 132; on the 4th day of 
January, 1870, it was 120, showing a corre- 
sponding reduction of twelve per. cent. in the 
premium on coin in ten months of the present 
Administration. 

Tt is not claimed that this rapid payment is 
necessary or desirable; butit is all-important 
that the debt should be in process of gradual 
extinguishment. There is great force in the 
statement in the President’s message that 
“ year by year the ability to pay is increased 
ina rapid ratio.’’ It is estimated that the 
wealth of thenation doubles every twelve years. 
Twenty-five years hence the burden of paying 
the debt will be iessened fourfold. Let this 
policy be adopted and steadfastly pursued, and 
our bonds ata low rate of interest will soon 
bear a premium in the markets of the world, 
and the dread of our national debt which now 
covers the land like a dark cloud will give place 
to the promise and assurance of a safe and 
honorable deliverance. 

TAE CURRENCY. 

A sound and convenient currency is of vital 
importance. Money is said to be the ‘‘ instru- 
ment agreed upon to facilitate the exchange 
of one commodity for another.’ The supply | 
ought. to be in accordance with the business re- | 
quirements of the community ; otherwise trade 
and commerce will be crippled, manufactures 
will languish and die, and labor will be insuffi- | 
ciently rewarded. ‘here is no good reason 
why the people of this country should not have 
a currency sufficient in volume to call into | 
action all their enterprise, individual force, and | 
business capacity. The contraction of the cur- | 
rency during the late Administration failed to | 
reduce the price of gold, and was attended with ; 

| 
i 


the most mischievous results to the business | 
interests of the country. What is now required | 
is neither arbitrary contraction nor inilation, : 
but a safe and elastic currency, which can be | 
increased or diminished in accordance with the , 
law of supply and demand as the wants of the ; 
community may require. The elements of | 
such a currency are a gold standard or basis | 
and bills or notes con*¥ertible into coin. | 
| 
i 
i 
i 


A return to specie payment is inevitable. 
We cannot maintain an unstable and fluctuating | 
standard of value unknown to the Constitution 
and different from the rest of the world. Any | 
attempt to force immediate resumption would | 
of course be equally unwise and impolitic. It | 
will ultimately be brought about by natural || 
causes and the laws of trade. The first duty | 
of Congress is to strengthen the public credit ; 
by judicious legislation, and thereby gradually | 
appreciate the value of paper currency to a gold | 
standard. It will then be easy to provide such |; 
checks and safeguards that the final transition | 
may be made without shock to business in- | 
terests or any great convulsion in the money | 


In. this connection- the: following extract 
from. the annual report of the. Secretary of 
the: Treasury. is worthy of careful attention : 


~The ability of the country to resume. specie pay+ 
ments will not bedueto any special legislation upon 
that subject, but to the condition of its industries 
and to its financial relations ‘to other ‘countries: 
These, :of course, will -be more: or less: dependent 
upon..the general policy. of the Government... The 
war exhausted the country of its material wealth, 
and the States of the South-were literally impover- 
ished.. A necessary condition for the resumption of 
specie payments. was.the development of the indus- 
try of the nation, both South and North, and the con- 
sequent accumulation of the movable products of 
industry to'such an extent that:our exports of those 
products should be, equal substantially to our im- 
ports, Solong as it is necessary to pay for merchan- 
dise imported, by the transfer of Governmont bonds 
or other evidences of indebtedness‘to other coun- 
tries, so long it will be impracticable to. resume.and 
maintain specie payments. TA Meee 
“ When the products of industry exported shall be 
equal substantially to the products of other countries 
imported there will be no demand tor specie.for.ex~ 


' port, except what may arise from the circumstance 


that our bonds held abroad. are sent home, sold in 
our markets, and the proceeds exported in. coin. 
When the credit of the country shall be fully estab- 
lished in Europe, and there shall be no doubt either 
of our ability or disposition. tọ meet all our obligaz 
tions, bonds, heretofore and. now. to a large extent 
held by merchants and bankers, will bë transferred 
to capitalists for permanent investment. When this 
change shall have taken place the probability of 
our securities being sent home under the influenco 
of political or financial disturbances in Europe will 
be very slight; and when as a concurring ‘fact our 
exports, exclusive of public securities, shall be: equal 
to our importsspeciepayments may be resumed with- 
out even a temporary embarrassment, to the business 
of the country.” ; í 

The present currency is composed of $390,- 
000,000 of greenbacks and fractional notes, and 
$300,000,000 issued by the national. banks. 
The first are irredeemable and practically re- 
duce the last to the same standard. It is 
evident that this condition of the circulating 
medium of the country cannot be permanent. 
The greenbacks are overdue promises of the 
Government. They are made by law ‘‘legal- 
tenders,’’ and are therefore in the nature of a 
‘forced loan.” Their credit depends solely 
upon the unshaken confidence of the public 
that they will ultimately be paid dollar for dol- 
lar according to the universal standard of value. 
They were the offspring of necessity, and when 
by gradually approximating to coin value they 
shall safely carry the nation back to specie 
payment their important and useful office will 
be fully accomplished. They can then be with- 
drawn from circulation while the volume of 
the currency can be kept good and if neces- 
sary increased by the issue of national bank 
currency. i 

The time is not far distant when Congress 
will be imperatively called upon to provide 
increased banking facilities for the West and 
South. The national banks furnish a currency 
which commands confidence in every locality, 
and at the same time provides a home’ market 
for our bonds. With a free banking law the 
volume of the currency would be regulated, as 
it always must be in a healthy state of the 
finances, by the demands of business and not 
by arbitrary legislative enactments. In rela- 
tion to this question the Comptroller of the 
Currency very jastly says: 

“ho entire South and many portions of the West 
are very much in need of the facilities and advan- 
tages to be dorived from properly organized banking 
institutions, and their necessities would justify them 
in deliberately adopting measures to supply their 
wants, the direct tendency of which would be to hasten 
the return of specio payments in the manner indi- 
cated, to wit, by the increase of bank notes and the 
absorption of the legal-tender notes, As the former 
increased tholatterwould diminish, Aslawful money 
becamescarce its yalue would be enhanced and would 
gradually approximate to par with gold. Thus spe~- 
cie payments may be reached through the agency 
of the national banks and by the operation of natural 
causes. The process will not be rapid or spasmodic, 
because it will in all its stages and in all its details be 
governed by sound principles and eonform te estab- 
lished laws. At the-same time the benefits and ad~ 
vantages of the national banking system would grad- 
ually become more equally diffused until all sections 
would at length get their just and equal share, ap- 
portioned beyond cavil or objection, because regu- 


lated by the actual reauirements of business.” 
Under this system. the banks-will be. subject 
to the control of Congress; the danger of auy 
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monopoly can be-effectually guarded against ; 
the tax imposed upon them will largely increase 
the receipts of the ‘Treasury, the rate of inter- 
est.can be made reasonable and uniform; the 
money will be distributed from various business 
centers where. it is. needed, and. whenever it 
shall become necessary the banks can. be re- 
quired to aceumulate and hold a gold reserve 
sufficient to meet the exigencies of resumption. 
The -further issue. of greenbacks will impair 
public confidence in all our national securities, 
disturb settled values, and complicate the whole 
financial question. On the other hand, a 
judicious increase of the national bank cur- 
rency will promote all branches of industry, 
develop the latent resources of the West and 
South, encourage trade and commerce, build 
up manufactories, increase the products of 
agriculture, and give a healthy impetus to all 
our business interests. 
TAXATION. 

Incident to this general subject is the ques- 
tion of the national revenues. The onerous 
and burdensome taxation imposed upon the 
people during the war by absolute necessity 
has been greatly lessened, yet it is a matter 
worthy of serious consideration whether a still 
further reduction may not be made and at the 
same time carry out a sound national policy, 
The amount received from imports during the 
last fiscal year was over one hundred and eighty 
million dollars in gold, while the internal rev- 
enue tax reached the sum of $160,000,000 in 
currency. By funding the national debt ata 
lower rate of interest over twenty million dol- 
lars will be annually saved and impost duties 
and taxes can be reduced in the same propor- 
tion. An honest and economical administra- 
tion of the Government will produce still fur- 
ther relief. 

in the mean time there are many articles of 
importation not produced in this country and, 
like tea and coffee, of general use, which may 
safely be added to the free list or subjected to 
a less duty. In like manner the internal rev- 
enue tax ought in justice to the people to be 
reduced at least in some of its most rigorous 
exactions upon small incomes, limited manu- 
factures, common business instruments, and 
the necessaries of life. 

Let this be done and the people of this coun- 
try will cheerfully and gladly pay a revenue 
amply sufficient to gradually reduce the public 
debt and place the country upon a sure founda- 
tion of national solvency and prosperity. 

Mr. MOORE, of Ilinois, obtained the floor, 
and yielded to 

Mr. GARFIELD, of Ohio, who moved that 
the committee rise. 

The motion was agreed to. 

The committee accordingly rose; and the 
Speaker having resumed the chair, Mr. KEL- 
SEY reported that the Committee of the Whole 
on the state of the Union had, according to 
order, had the Union generally under consid- 
eration, and particularly the President’s an- 
nual message, and had come to no resolution 
thereon. 

MESSAGE FROM TILE PRESIDENT. 

A message from the President, by Mr. 
Horace Porrnr, his Private Secretary, an- 
nounced that the President had approved and 


signed a bill (H. R. No. 238) relating to retired | 


ollicers of the Army. 

Mr. GARFIELD, of Ohio. I move that by 
unanimous consent the meeting to-morrow 
shall be for debate only, as I understand there 
are several gentlemen who wish to speak on 
general subjects. 

Mr. BROOKS, of New York. And that no 
business of any kind or character be transacted. 

There was no objection; and it was ordered 
accordingly. 

GEORGIA. : 

TheSPEAKER. The Chair asks unanimous 
consent to lay before the House a communica- 
tion from the General of the Army, in answer 
to a resolution of the House of January 19, in 


relation to certain officers of the Army acting 
in the Legislature of Georgia as a committee 
of election.. ; 
. Mr. BROOKS, of New York. I want- to 
make some remarks on that communication. 
The SPEAKER. The communication will 
be withdrawn for the present. 

And then,.on- motion of Mr. KELSEY, 
the House (at four o’clock and thirty minutes 
p. m.)-adjourned. a 


PETITIONS, ETC. 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees : 

By Mr. ARCHER: A petition of 214 cit- 
izens of Bel Air, Maryland, praying for. the 
abolition of the franking privilege. : 

By Mr. ARNELL: A petition of citizens 
of Perry county, Tennessee, asking for the 
abolition of the franking privilege. s 

Also, a petition of citizens of Cullcoke 
Maury county, Tennessee, for the same. . 

Also, a petition of citizens of Carbondale, 
Tennessee, for the same. . 

By Mr. ASPER: The petition of Joseph 
Scafe and 124 others, citizens of Wheeling and 
vicinity, Livingston county, Missouri, asking 
the abolition of the franking privilege. 

Also, the petition of Solomon Korns and 
43 others, citizens of West Liberty, Putnam 
county, Missouri, asking for theabolition of the 
franking privilege. 

By Mr. BECK: A petition of a number 
of citizens of Mercer county, Kentucky, pray- 
ing for the removal of all legal and political 
disabilities from W. B. Allin. . 

Also, a petition of a large number of the 
citizens of Frankford, Kentucky, praying for 
the abolition of the franking privilege. 

By Mr. BOYD: A petition of citizens of 
Flat Creek, Barry county, fourth congressional 
district of Missouri, praying for the abolition 
of the franking privilege. 

By Mr. BUFFINTON: The memorial of 
Charles Almy and 40 others, citizens of New 
Bedford, Massachusetts, praying for the aboli- 
tion of the franking privilege. 

Also, the memorial of Augustus F. Jillson 
and 47 others, citizens of Carver, Massachu- 
setts, praying for the abolition of the franking 
privilege. 

Also, the memorial of Nathan Briggs and 57 
others, citizens of Marion, Massachusetts, 
praying for the abolition of the franking priv- 
ilege. 

By Mr. BURRY : Petitions of citizens of 
various towns in Illinois, asking the abolition 
of the franking privilege. 

By Mr. BENTON: The petition of George 
W. Hunt and 365 others, citizens of Cornish, 
New Hampshire, for the abolition of the frank- 
ing privilege. 

Also, the petitition of Simeon Garland and 86 
others, citizens of Enfield, New Hampshire, 
for the abolition of the franking privilege. 

Also, the petition of Elijah Boyden and 42 
others, citizens of Marlborough, New Hamp- 
shire, for the abolition of the franking priv- 
ilege. 

Also, the petition of H. S. Baker and 52 
others, citizens of New Hampshire, for the 
abolition of the franking privilege. 

Also, the petition of E. C. Woodward and 
52 others, citizens of Marlborough, New Hamp- 
shire, for the abolition of the franking priv- 
ilege. 

Also, the petition of D. H. Currier and 229 
others, citizens of Plymouth and vicinity, Now 
Hampshire, for the abolition of the franking 
privilege. 

By Mr. CONGER: The petition of Colonel 
William Wilkinson and 261 others, citizens of 
Romeo, Michigan, for the abolition of the 
franking privilege. > 

Also, the petition of D. C. Walker and 39 
others, citizens of Copac, Michigan, for the 
abolition of the franking privilege. 


f diers of the war:of 1812, : 


Also, the petition of L, W. Matthews’and 
166 others, citizens of Pontiac, Michigan, for 
the abolition of the-franking privilege. 

Also, the petition of James Weir and 39 
others, citizens of Oakwood, Michigan, for the 
abolition of the franking privite e ee 

Also, ‘the ‘petition of Ezra’ Hazan ‘and! 85 
others, citizens of Memphis, Michigan, for the 
abolition of the franking privilege. : 
` By Mr. COWLES: A petition of citizens of 
Seneca “Falls, New. York, for: pension to sol- 


Also, a. petition of citizens -of the city’ of 
Oswego, New. York, for the improvement of 
Pulineyville harbor, Waynecounty, New York. 

Also, a petition of 250 citizens of Covert, 
Seneca county, New York, for the abolition of 
the franking privilege. f ; : 

By Mr. COBB, of Wisconsin: A petition of 
citizens of Highland, Iowa county, Wisconsin, 
against the reduction of the rate of impost duty 
on imported lead. 

By Mr. COOK: A petition of citizens of 
Danby, Du Page county, Illinois, for the aboli- 
tion of the franking privilege. : 

Also, a petition of citizens of Danby, for com- 
pulsory prepayment of all domestic postages. 

By Mr. CREBS: The ‘petition of W. W. 
Palmer and 88 others, citizens of Dongola, 
Union county, Illinois, praying for the aboli- 
tion of the franking privilege. 

By Mr. CLARKE: The petition of William 
Stoddard and others, of Eugene, Kansas, for 
the abolition of the franking privilege. 

Also, the petition of Gilmer Montague and 
others, of Kansas, for the abolition of the 
franking privilege. 

By Mr. DOX: A petition of sundry citizens 
of Green Grove, Alabama, asking for the abol- 
ishment of the franking privilege. - 

By Mr. DONLEY: A petition of citizens of 
Pennsylvania, for the abolition of the franking 
privilege. 

Also, a petition of citizens of Pennsylvania, 
asking that the twelfth section of the revenuc 
law of July 20, 1868, prohibiting flouring mills 
from grinding for custom when attached to dis- 
tilleries, be repealed or changed. 

By Mr. FISHER: Four petitions for the 
abolition of the franking privilege. 

By Mr. FERRISS: A petition of citizens 
of the town of Mooers, New York, for the 
abolition of the franking privilege. 

By Mr. FERRY: The petition’ of Thomas 
J. Evans, A. H. Reed, and 39 others, of Plain- 
field, Michigan, praying for the abolition of 
the franking privilege. 

Also, the petition of E. H. Bowen, J. A. 
Martin, and 41 others, of Yankee Springs, 
Michigan, praying for the abolition of the 
franking privilege. 

By Mr. GETZ: A petition of 32 citizens 
of Mount Ætna, Berks county, Pennsylvania, 
praying for the abolition of the franking priv- 
ilege. 

By Mr. HAMILL: The petition of Henry 
Wilson and 40 others, citizens of Maryland, 
praying for the abolition of the franking priv- 
ilege. 

By Mr. HALE: The petition of C. S. Hus- 
ton and others, for legislation for the rélief 
of American shipping. 

Also, the petition of S. W. Griffin and 
others, for the same. 

Also, the petition of Samuel Steeples and 
pines for the abolition of the franking priv- 
ilege. 

Also, a petition of citizens of Northport, 
Maine, for the same. ; 

Also, the petition of O. H. Leeland and 
others, for the same. 

Also, the petition of John M. Swazey and 
others, for the same. 

By Mr. HAMBLETON: The petition of 
James T. Kenney, and 85 others, citizens of 
Caroline county, Maryland, in favor of the 


abolition of the franking privilege. 
By Mr. HALDEMAN: The petition of 
‘Philip Brechtbill, Levi Gleim, Simon 8. 
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Mountz, and. numerous others, citizens of Boil- 
ing Springs, Cumberland county, Pennsylva- 
nia, for the abolition of the franking privilege. 

By Mr. HAIGHT: The petition of Robert 
B. White and 24 others, praying for the aboli- 
tion of the franking privilege. 

By Mr. HEATON: The petition of James 
Rumley and 42 others, citizens of Carteret 
county, North Carolina, asking for the abolish- 
ment of the franking privilege. 

Also, the memorial of Robert M. Cohn, of 
North Carolina, asking for compensation for 
thrée bales of cotton. 

By Mr. JONES, of Kentucky: A petition 
of citizens of Pendleton, Kentucky, for the 
abolition of the franking privilege. 

Also, a petition of citizens of Gallatin county, 
Kentucky, for the abolition of the franking 
privilege. 

Also, a petition of citizens of Warsaw, Ken- 
tucky, for the abolition of the franking priv- 


ilege. 

By Mr. KNAPP: A petition of citizens of 
Davenport Center, Delaware county, New 
Lor, for the abolition of the franking priv- 
ilege. 

By Mr. KETCHAM: Three petitions of 
citizens of Hudson, Kinderhook, and Linlithgo, 
New York, for the abolition of the franking 
privilege. 

By Mr. LOUGHRIDGE: A petition of citi- 
zens of Victor, Lowa, for the’ abolition of the 
franking privilege. 

By Mr. LOGAN: A petition of over 1,800 
officers of the Army, asking that their pay he 
increased. 

By Mr. MAYHAM: The petition of George 
W. Luther and 100 others, citizens of Albany, 
New York, for the erection of a Government 
building in that city. 

By Mr. MOORE, of Illinois: The petition 
of sundry citizens of Mattoon, Illinois, asking 
the abolition of the franking privilege. 

Also, a petition of citizens of Ashmore, 
Coles county, Illinois, on the same subject. 

By Mr. MOORE, of New Jersey: A peti- 
tion for the abolition of the franking privilege 
by citizens of Harrisonville, New Jersey. 

‘Also, a petition for the same purpose from 
citizens of Daretown, New Jersey. 

Also, a petition for the same purpose from 
citizens of Meadows of Dan, Virginia. 

By Mr. MOORE, of Ohio: The petition of 
A. Č. Armstrong and 81 citizens of Louisville, 
Monroe county, Ohio, for abolishing the frank- 
ing privilege. 

By Mr. MORRELL, of Pennsylvania: A 
petition of 52 citizens of Mount Union, Penn- 
sylvania, asking Congressto abrogate the frank- 
ing privilege. es 

By Mr. McCRARY: The petition of L. B. 
Fleak and others, of Brighton, Iowa, praying 
the abolition of the franking privilege. 

Also, the petition of E. Manning and others, 
of Keosauqua, Iowa, praying the same. 

By Mr. McCARTHY: A petition of 60 
citizens of Geddes, New York, for the abolition 
of the franking privilege. ms 

By Mr. PACKARD: A petition of citizens 
of Hamlet, Indiana, for the abolition of the 
franking privilege. A 

By Mr. POLAND : The petition of Lorrain 
Torry and others, of Stockbridge, Vermont, 
for the abolition of the franking ates 

Also, the petition of F. E. Brigham and 
others, of Wardsboro’, Vermont, for the same 
purpose. 

By Mr. SCHENCK: ‘The petition of Joseph 
Fiedler, a disabled soldier, praying Congress 
for a pension. 


Also, the petition of J. H. Bowman and | 


90 others, citizens of Gratis, Preble county, 
Ohio, praying Congress to abolish the franking 
privilege. 

Also, the petition of George W. Murphy and 


120 others, citizens of Oxford, Butler county, | 


Ohio, praying Congress to abolish the franking 
privilege. 
By 


g n | 
Mr. SMYTH, of Towa: The petition or! 


George Tong, postmaster at Camanche, Clin- 


ton county, Lowa, and 94 other citizens, asking: 


for the abolition of the franking privilege. 


By Mr. SPINK: The petition of General. 


D. D. Stanley and other military officers, 
located in Dakota Territory, praying for the 
abolition of the franking privilege. 

By Mr. STEVENSON: A petition of many 
citizens of Hamilton county, Ohio, praying the 
abolition of the franking privilege. io 

By Mr. STILES:. The memorials of Job 
R. Mather, and S.-C. Conard and 100 others, 
citizens of Montgomery county, Pennsylvania, 
praying the total abolition of the franking 
privilege. 

By Mr. STEVENS: The petition of- Mrs. 
Esther L. Farnum, for a pension. 

Also, the petition of Philip Chamberlain, 
a soldier of the war of 1812, for a pension. 

Also, the petition of A. M. Pendleton and 
260 others, citizens of Peterboro’, New Hamp- 
shire, for the abolition of the franking priv- 
ilege. 

By Mr. TILLMAN: A memorial from citi- 
zens of Giles county, fourth district, Tennessee, 
praying the abolition of the franking privilege. 

By Mr. TYNER: A petition of 29 citizens 
of Markleville, Indiana, praying for the aboli- 
tion of the franking privilege. 

By Mr. UPSON: The proceedings of a pub- 
lic meeting of citizens of Cleveland, Ohio, in 
favor of the repeal of the income tax. 

By Mr. WASHBURN of Massachusetts: 
The petition of James R. Brown and 170 
others, citizens of Barre, Massachusetts, pray- 
ing the total abolition of the franking priv- 
ilege. 

By Mr. WELLS: The petition of Leon Al- 
can, praying that he may receive the bounty 
granted veterans. 

By Mr. WILSON, of Ohio: The petition of 
S. Isaminger and 44 others, citizens of Vinton 
county, Ohio, praying for the passage of a 
law abolishing the franking privilege. 

By Mr. WINCHESTER : Petitions from the 
citizens of Louisville, Kentucky, for the aboli- 
tion of the franking privilege. 

By Mr. WILLIAMS: A petition of 120 cit- 
izens of Coepee and Huntington, Indiana, pray- 
ing tor the abolition of the franking privilege. 

- By Mr. WHEELER: A petition of sundry 
citizens of Madrid, St. Lawrence county, New 
York, for the abolition of the franking privilege. 


HOUSE OF REPRESENTATIVES. 
SATURDAY, January 22, 1870. 


The House met at twelve o’clock m. Prayer 
by the Chaplain, Rev. J. G. BUTLER. 
The Journal of yesterday was read and 
approved, 
PERSONAL EXPLANATION. 


Mr. STOKES. I ask unanimous consent to 
make a personal explanation, I seldom ever 
occupy the time of the House, asis well known, 
and never unnecessarily. i 

Mr. BURR. It may involve some member 
who is absent, and I think personal explana- 
tions should always be made when the parties 
concerned are present. Ifthe party to whom 
the gentleman proposes to refer be not present 
T shall object. 

Mr. STOKES. I will say to the gentleman 
from Illinois that I shall make no allusion to 
any member upon this floor. Itis in reference 
to a matter in which I am concerned, and does 
not touch any other member. 

Mr. BURR. I have no objection to any 
reasonable time. ° 

There was no objection. 

Mr. STOKES. Mr. Speaker, I rise for the 
purpose of making a personal explanation, 
and ask the consent of the House. As it is 
well known to you and every member on this 
floor that I have consumed but little time in 
making speeches, I therefore ask permission to 
proceed with the personal explanation. This, 
sir, is always an unpleasant duty to perform ; 
but justice to the Republicans of Tennessee, 


the country, and myself demands it. -On the 
15th of December last one. of the honorable 
Senators from: Tennessee [Mr. BrownLow] 
took occasion to:deliver.a speech in the Senate, 
as he said, to let the country know that he was 
still a Republican. . This, sir, he had a right 
to-do, and for which. I could: not. have‘com- 
plained. For if there were doubts.in his mind 
as to his standing with the Republican party, 
and:he had reasons to believe there. were some 
who- had slight suspicions: of his soundness 
and fidelity, he certainly was justifiable-in put- 
ting himself right before the country. $ 
But, Mr: Speaker, he was-not content with 
this;to justify his own course he saw fit: to 
assail me in a most violent manner, as will-be 
seen from the following, which I find in the 
Globe of the 16th of December. -He'said: .: 

“* After all this I do not propose at this late ‘day to 
be read out of the Republican party by a selfish pack 
of Tennessee politicians of small caliber and. less 
honesty, who have been on all sides of all questions, 
and whose connection with the Republican. party 
has no stronger bond nor higher motivethan the old, 
time-honored seven principles of * five barley loaves 
and two small fishes.’ Of this class of partisans I 
designate STOKES and BUTLER, who-haye. seen fit to 
denouncemeasuntrue to thegreat Republican party. 
Why, this same man, R. R. BUTLER, was doing rebel 
service in a rebel Legislature and proposing to raise 
a regiment of rebel troops while Į was suffering in 
jail in Knoxville for my constancy to the cause of 
the Union! Isnot he a beautiful pink:of consist- 
ency to impeach my loyalty to the party that saved 
the country!” : ‘ 

Now, Mr. Speaker, I will not consume: the 
time of the House in defense of my colleague, 
[Mr. Buruze,] for he is a member on ‘this 
floor and is able to take care of himself, and 
will pay his respects to the honorable Senator 
at the proper time. I will say, however, he is 
my friend and has stood true to me and the 
Republican party'when others proved treach- 
erous and aided in prostrating the Union men 
of Tennessee. Mr. BUTLER is here, and will 
take care of himself, and will honor his con- 
stituents. No traer Republican lives than my 
honorable colleague, and he will prove that to 
be true at no distant. day by the honorable 
Senator himself over his own signature. Ido 
not propose to dignify the Senator’s assault 
with any notice of his vituperation further than 
I am compelled to do by the nature of the 
charges preferred and the misrepresentations 
made. It certainly cannot be considered out 
of place to give some reasons for the violent 
denunciation of passion and frenzy directed 
against me personally. I can truly say that I 
never gave the honorable Senator any provo- 
cation for making this assault. Now, Mr. 
Speaker, as this whole thing’has, as he would 
have the country believe, grown out of the con- 
test last summer between acting Governor Sen+ 
ter and myself, I propose to set the matter 
right before the nation. ` 

The issues between Governor Senter and 
myself in last summer’s canvass in Tennessee 
were never fully understood ; and as it is neces- 
sary that they should be in order to make plain 
the issues so boldly tendered in Senator BROWN- 
Low’s ‘personal explanation,’’ I propose 
briefly to recite them. 

The honorable Senator would have the coun- 
try believe that the unfortunate disturbances 
which terminated in arupture of the State con- 
vention assembled in May last in the city of 
Nashville were initiated and provoked by the 
contest for the temporary chairmanship. [am 
unwilling that this impression should prevail, 
for in the real causes and nature of those dis- 
turbances lie the whole secret of the bitter can- 
vass which followed. I am unwilling that the 
opinion should obtain that my personal wishes 
or interests were allowed to stand in the way 
of any fair or reasonable compromise, or that 
my friends were governed by ‘any such còn- 
siderations in the persistent. éfforts they made 
to secure for me the prestige of a regular nom- 
ination. As the controversy forced upon me by 
Mr. Brown1ow’s assaultis necessarily personal 
I may be pardoned for the prominence which 
ĮI shall be compelled to give to the part I took 
in the canvass, to which Lam now abontto refer. 
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The Republicans. of Tennessee, in electing 
their delegates to the State convention, sent 
men favorable to my nomination, for the rea- 
son that they believed I would be a much more 


available candidate than Governor Senter. 


The latter, whether justly or unjustly, had 
become identified to a great extent with what 
is siguificantly known. in the State as the 
‘‘sehool fund” and ‘railroad corruption”? 
schemes. By these schemes the party was 


charged with the misapplication of several hun- 
dred thousand dollars of public moneys. As: 


Governor Senter had been prominently con- 
nected with Governor BrownLow’s adminis- 
tration, under which these frauds were alleged 
to have been committed, and under which for 
various reasons the taxes had been greatly in- 
creased, it was deemed inadvisable to place him 
before the people as the leader of the party. 
With this determination well matured through- 
out the State, delegates were selected to that 
convention, fully two thirds of whom were in- 
structedand committed tosupport my nomina- 
tion. This fact was so well understood by the 
friends of Governor Senter that some days pre- 
vious to the assembling of the convention, at 
a meeting of some of lis leading and most 
active friends held in the city of Knoxville, it 
was decided that the only way to prevent my 
nomination was to break up.the convention by 
a row or some violence. The place and time 
of the meeting where this agreement was made 
is known, and the course of the men in the 
convention who made that agreement shows 
how faithfully it was carried out. 

As circumstances corroborating this charge 
of conspiracy and combination to break up the 
convention I may mention the fact that one of 
Governor Senter’s most influential supporters 
publicly declared in Knoxville, while en route 
to the convention, that they “intended to nom- 
inate Senter or bust up the convention,” 
Others of his friends intimated the same thing 
before the convention assembled, and their 
actions during its sitting indicate that they were 
fully cognizant of the plan. I wish these facts 
remembered, as they explain the ‘turbulence’? 
aud “ violence?’ manifested in the convention, 
of which Governor Senter’s friends complain, 
but for which they are entirely responsible. Is 
it unnatural that my friends, constituting a very 
large majority of that convention, should have 
resisted the violent efforts of Governor Senter’s 
friends and leaders when it was known. that 
their abject was to break up the convention 
and thereby deprive me of the benefits of a 
regular nomination? The Senator’s statement 
that the name of my colleague [Mr. MAYNARD] 
was proposed as a compromise candidate on 
the second day of the convention is intended 
to make the impression that he was brought 
forward by Governor Senter’s friends as an 
offer of compromise. 

Lam reliably informed that Mr. Mayyarn’s 
name was mentioned by Judge Lewis on the 
second day before the convention was organ- 
ized and while the excitement was so intense 
that he could not be heard, and that he was 
not in fact heard by any considerable number 
of the delegates. “It was, I am informed, ut- 
terly impossible at that time for any one to get 
the ear of the members, and I am assured that 
Judge Lewis's nomination was not understood 
in the way.that the Senator would now have us 
believe. I may say further that I am satisfied 
that nomination was not so understood by the 
friends of Mr. Senter, for Judge Houk, who 
was one of his most active and influential 
supporters, declared in a public speech in 
Knoxville, a few nights after the convention 
adjourned, that he would not have supported 
Mr. MAYNARD under any circumstances. But, 
sirs, so far from my friends having rejected 
any offers of compromise, it is well known 
in Tennessée that they earnestly made such 
offers, and that they were rejected by Gov- 
ernor Senter himself. When it became evi- 
dent that some reconciliation was necessary 
to prevent an open rupture and defeat on elec- 


tion day, my friends, notwithstanding the fact’ 
that they were aware of the combination. to 
break up the convention as before referred to, 

sent a committee to wait upon Governor Sen- 

ter and effect, if possible, some compromise: 

They were told by the Governor ‘that his -case 
was in the hands of his. friends, and. by the 
latter:that- no compromise could be effected: 

All these facts I desire to. impress: upon: your 
minds in order that you may understand ‘that. 
the rupture in the convention was . brought 

about by Governor Senter’s friends, -aud not 

because of any division upon the question. of 

suffrage, as his friends in the North at one-time 

claimed. hue 

Fhe convention was broken up in pursuance 
of the plan I have named. ‘he friends of 
Governor Senter, comprising but a few of the 
members of the convention, organized sepa- 
rately and placed him in nomination. The 
larger number, comprising fully two thirds of | 
the delegates in the convention regularly and. 
fairly chosen by their respective counties, 
effected an organization presided over by my 
colleague, Judge Buriur, and tendered me-the 
nomination, which I accepted. mis 

Early in the canvass Senator Brown1ow đe- 
clared himself in favor of Governor Senter, 
continued his ardent supporter, and on the day 
of the election was led to the polls and depos- 
ited a ballot in his favor. 

He says he yielded that support because he 
preferred Senter personally, because he was 
under obligations to him, and that he was 
justified in doing so because he was a Repub- 
lican claiming to be in perfect accord with the 
principles of the Chicago platform. I propose 
briefly to review Governor Senter’s policy and 
see how far it was in harmony with those prin- 
ciples, and how fur he merited the support of 
true Republicans. 

When Mr. Senter’s name was first announced 
it was believed by his friends that he would re- 
ceive the support of a considerable number of 
the Republicans of the State. By reason of the 
patronage at his disposal, of the arbitrary con- 
trol of the registration, and for other reasons 
not necessary here to mention, he was sup- 


ported by many of those theretofore leaders in 
the party. He had the control, or the assurance 
of the control, of two of the three daily Repub- 
lican papers of the State. These reasons ex- 
plain in part why he had the support of the few 
leaders named by the Senator. But before the 
canvass was fuirly begun it became apparent to 
the Governor that the mass of the Republicans 
were determined and enthusiastic in supporting 
me. For reasons before stated I was thought 
the most available candidate. The party were 
dissatisfied with the management of one or two 
departments of State affairs, and they were par- 
ticularly dissatisfied with the few men who were 
prominent with money and work in the support 
of Mr. Senter. When this became manifest he 
realized the necessity of looking elsewhere for 
his supporters. When he became persuaded 
that he could not be elected by Republicans as 
a Republican he began that policy on the suf- 
frage question which has been fitly pronounced 
by Mr. Maynard and his associates in their 
‘í protest”? as “revolutionary.” Up to this 
period in the canvass Senter’s friends, with 
some plausibility, claimed that he was entitled 
to the support of Republicans. But just about 
this period it became evident that such claims 
could not in reason be longer made. From 
this time their departure from Republicanism 
became notorious and unmistakable. It was | 
then that he made his celebrated speech at 
Nashville, in which he espoused the cause of 
universal suffrage and foreshadowed that policy | 
which he soon afterward carried out, 

As Governor of the State he had supreme 
control of the franchise. Under the laws of 
the State he controlled the appointment and | 
removal of the commissioners of registration. 
They, in turn, controlied the registration of 


voters and the granting or refusal of certif- |: 


cates. They could give certificates to whomso- ! 


ever they pleased and from their. decision there. 
was no appeal. The guiltiest, most red-handed 
rebel in the State once in possession, of a cer-., 
tificate. was, a legal voter, and:could not again 
be unregistered. or disfranchised. Under such 
laws, and with such powers over the system of. 
registering voters, Governor Senter virtually 
controlled = the..election..... When he. became 
convinced: from -the.indications hereinbefore 
alluded to that he -could not:be elected by the. 
legal voters of the State, :as-certificated up to 
the assembling of: the convention, he determ: 
ined to throw open the franchise. by.an open 
and iHegal-abuse of the powers vested in him 
as Governor. During the moath of June, while 
making a jointcanvass with me in Hast Tennes- 
see, the stronghold. of Republicanism in the 
State,-he repeatedly and publicly pledged him- 
self not to disturb the registration, but-to. hold. 
a-fair election.: .Anticipating.:the ‘policy. he 
subsequently pursued, and desiring to prepare- 
the public mind in that section for the betrayal 
awaiting the Republicans inclined to follow 
him, I was careful to force him to make. the 
public pledges just referred to in every county 
in which we spoke. In the month of July, just 
as soon as the canvass in Hast Tennessee was 
finished, and in the very counties where these 
pledges were made, he.removed the Repub-. 
lican registers and appointed in their places men 
whom he was. advised would willingly and 
zealously aid him.in annulling and openly dis-. 


regarding the laws ‘he and they were sworn to 


support. This nullifying and‘ revolutionary 
policy ’’ was carried on. for the month preced- 
ing the election. Its object and inevitable 
result were well known.. The rebel Democ- 
racy were jubilant at the certainty of gaining 
control of the State, and their journals were 
proclaiming what they would do when once in 
power. Long before the 5th of August, the day 
of election, it was evident that this policy would 
secure for us a Democratic Legislature; the 
certain defeat of the fifteenth amendment ; the 
probable election of Andrew Johnson to the 
Senate; the abolition of the free-school sys- 
tem; the constitutional convention now in ges- 
siou, and which is to deprive us of our Repub- 
lican judiciary elected last July for eight years ; 
and all the obnoxious legislation which has 
already been enacted, 

All these results I say were certain to follow 
the triumph of Senter’s. policy, The Demo- 
cratic press promised them, the temper of that 
party insured them, and. Governor. Senter’s 
friends anticipated them. Some of the latter, 
whoat first supported him because they believed 
him to be a Republican, publicly protested 
against his policy of indiscriminate enfran- 
chisemeut, and finally when his persistence in 
that policy was assured they withdrew from his 
support. There was notan intelligent man in 
the State who did not realize the fact that Sen- 
ter’s course was in direct conflict with the prin- 
ciples of the Republican party, and that his 
object was to secure my defeat and the over- 
throw of the party. ws 

In opposition to this. policy of Governor 
Senter, I contended for a strict enforcement 
of the franchise laws which Governor. Senter 
and Senator Browntow had enacted and sup- 
ported foryears. ‘Those lawshad their found- 
ation in the constitution itself. The only way 
to repeal them, if they desired their repeal, was 
by a constitutional amendment. I have been 
denounced as a proscriptionist. and disorgan- 
izer. Why, sir, they were the disorganizers, 
for they openly and defiantly trampled upon 
the constitution and laws they had aided in 
securing. Iwas simply asking them to respect 
and execute the laws as I found them upon 
the statute-book of the State. I believed those 
laws necessary for the protection of loyal men 
and for the preservation of republican govern- 
ment in Tennessee, and Iam glad to learn that 
the honorable Senator is now again of that 
opinion. 

in view of all the facts I have now stated, is 
there any room for doubt as to which policy 
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the Republicans of Tennessee should have sup- 
ported? There is no dispute as to the olicy 
nine tenths of them did support, for the re- 
tarns of that election show that I polled to 
within about one thousand of the votes cast for 
General Grant in the exciting contest of 1868. 
But, sirs, can there be any excuse suggested, 
in view of all the facts recited, for Republic- 
ans supporting Mr. Senter after his policy was 
certain to result in their overthrow ? 

If Senator BROWNLOW at first supported him 
upon personal grounds and because he believed 
him to be a Republican, as he now claims, for 
what reasons did he continue that support when 
it became evident what results would follow 
his election? For what reasons did he con- 
tiine his zealous support of Senter and finally 
indorse his policy at the ballot-box on the day 
of election, long, long after Senter had made 
his ‘‘ wholesale change’’ in the registrars ; 
long after he saw him arming every rebel in 
the State with the ballot through revolutionary 
and unconstitutional means;.-long after he 
knew this policy was meeting the hearty approval 
of the Democracy, and was intended to secure 
their triumph; and long after he had heard 
this same Democracy, which he now professes 
to despise, exult over this policy and boast 
of what they would do when it should securely 
place them in control of the Legislature ? 

But the Senator says in his explanation that 
he “contemplated conferring the ballot upon 
the disfranchised inagradual and constitutional 
manner, and not by the wholesale changing of 
the commissioners of registration, a measure to 
which I never gave my approval.’’ In view of 
the facts I have detailed Phardly know how to 
reply to this statement. I cannot give it the 
answer it merits without violating the propri- 
eties of this House. What does the gentleman 
mean when he says he did not give his approval 
to the ‘‘ wholesale changing of the commission- 
ers of registration?’’ Did not those changes 
„all take place weeks before.the day of election, 
and were they not made in open violation of 
the public pledges which Governor Senter had 
made in every county in Hast Tennessee? Did 
not every intelligent man in the State know of 
these changes long before the day of election, 
of the:reasons that provoked them, and of the 
results certain to follow? 

The honorable Senator had repeatedly and 
publicly pledged himself to support Governor 
Senter ; and if he did not approve of this shame- 
ful abuse of power, why did he sit quietly by 
and see his party swept from power and notso 
much as even put on record one single word 
which could possibly be construed as a disap- 
proval of the means by which that defeat was 
insured? There were Republicans who fol- 
lowed Mr. BrownLow into the Senter party, 
and they should certainly have had from him 
some public remonstrance against the abuses 
of which he now complains. They had confi- 
dence in his political sagacity, in his devotion 
to Republican principles, and they were doubt- 
Jess greatly influenced in casting their votes 
for Governor Senter from the Senator's sup- 
posed indorsement of his policy. I fail to see 
now how they could. possibly have known that 
he did not indorse that policy. I never heard 
of such disapprobation until it was made known 
in the Senate. It was never suspected in Ten- 
nessee. He was there believed to be in full 
accord with Mr. Senter, not only because of 
no public expression to the contrary, but from 
the stronger reason that he voted forhim. But 
there should have been no uncertainty about 
it. A faithful leader and true Republican would 
have held no equivocal position in such a crisis. 
There were issues then pending not only of 
greatimportance to the State, but to the nation. 
The rights and liberty of the colored men, the 
safety of loyal white men, and the very exist- 
ence of Republicanism in the State all trembled 
in the balance. To have held a doubtful posi- 
tion upon such issues was, to say the least, a 
crime, . 

In voting for Governor Senter under the cir- 
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cumstances stated Mr. BrowxLow is justly sub- 
ject to one of two charges: either want of 

olitical sagacity or a desire to secure the de- 
eat of his party. He disclaims the benefit of 
as charitable a judgment as the former, and 
we are therefore warranted in holding him 
responsible for the latter. It is a well-settled 
principle of law thata sane man is presumed to 
intend what inevitably follows a deliberate act. 
It is but just in consideration of allthe facts of 
the case to hold the Senator to the full measure 
of the responsibility of his acts in the premises. 

The selection of a Democratie Legislature 
is accounted for by the Senator chiefly because 
of the number of candidates presented by the 
two parties. This propositionis hardly worthy of 
serious attention. There may have keen afew 
cases in which the chances for electing Repub- 
lican legislators were lessened by the number 
of candidates presented, but such cases are 
exceptional. It was the corrupt and illegal 
abuse of the powers vested in the registrars 
that secured us a Democratic Legislature, and 
nothing else. 

The Senator complains again because Gov- 
ernor Senter disbanded the militia instead of 
t‘ distributing them in the rebellious counties.” 
This was one of the earlier acts of his admin- 
istration, and yet I have never before heard 
any complaints from the honorable Senator. 
Why did the gentleman not take warning from 
such acts or call upon the Governor to explain 
them? Is it not remarkable that with so many 
causes for complaint he yet supported him so 
zealously ? 

With these remarks upon the public ques- 
tions, I will pass to the more personal ones 
which the Senator has presented. 

I do not here propose to dignify his assault 
with any notice of his vituperation further than 
I am compelled to do by the nature of the 
charges: preferred. It cannot be considered 
out of place to give some reasons for the vio- 
lent demonstration of passion and frenzy 
directed against me personally. I have never 
given the Tonorable Senator any provocation 
for the assaults he has made upon me. He was 
the first to assail me, and that, too, after I had 
rendered him willing and efficient service in 
his political campaigns in Tennessee. The 
secret of his opposition is that I was not always 
willing to aid him in his efforts to gratify his 
inordinate ambition, Briefly recited my sins 
of omission are these: because I did not fully 
indorse his policy as Governor of the State; 
because I saw proper to oppose him for the 
position he now holds in the Senate, although 
previous to the meeting of the Legislature he 
had assured prominent candidates for the posi- 
tion that he would not allow his name to be 
used in that connection. because I would not 
favor aresolution proposed to be submitted to 
a State convention held in Nashville, in 1868, 
suggesting his name ag a-eandidate for Vice 
President of the United States; because I 
would not yield to the solicitations of his per- 
sonal friends in the Chicago convention to with- 
draw his name as a candidate for Vice Pres- 


ident, when none but a few personal favorites | 


had ever mentioned his name for the position; 
and lastly, because in the last canvass in Ten- 
nessee I had the audacity to respond to the 
wishes of nineteen twenticths of the Repub- 
licans and become a.candidate for Governor 
against his personal friend and favorite, whose 
t glorious Republican triumph’’ has led to the 
results set forth-in our Iate memorial to Con- 
ess. 

It was-well known and understood that if I 
was elected Governor F was pledged te expose 
and punish the gigantic railroad frauds and 
peculations by means of which some of the 
Senator’s particular friends were enabled to 
buy up bythe wholesale the leading Republican 
newspapers of the State and use them to defeat 
me and break down our party. Every one of 
the newspapers bought up by such means and 
used to support Messrs. BrownLow and Senter 
have either suspended publication or gore over, 


like the Knoxville: Whig, to the extreme.rebel 
wing of the Democratic party. . Under the paf- 
ronage and peculiar Republican triumph of the 
Senter party every Republican daily paper. in 
the State has either been forced to suspend or 
advocate Democratic principles for support. 
These are better tests by which to judge the 
character and temper of Senter Republicanism 
than the cheap praise and. indorsement of the 
few crippled and weak-kneed Republicans who 
survived the contest. 0 ees gl 

Tn the face.of such facts the Senators charge 
that my. ‘‘ connection with the Republican party 
has no stronger bond nor higher motive. than 
the old, time-honored seven principles of ‘the 
five barley loaves and two small fishes’”’ needs 
no reply. When the honorable Senator -finds 
it necessary to defend his Republicanism by 
boasting of the fact that one of his particular 
friends, prominently identifed. with the. rail- 
road schemes to which I have alluded, ‘*ccn- 
tributed liberally.of means and efforts’’ to secure 
Andrew Johnson’s defeat for the Senate I do 
not feel called upon to prove the nature of the 
‘‘bonds”’ that unite me to the great Repub- 
lican party. But, sir, I cannot suffer’ to pass 
unnoticed the charge that I am a Republican 
from mercenary motives. Toun 

I have been charged with. many political sing 
by the Democratic press of the country because 
of my unflinching devotion to the principles 
of the party to which I belong; but it has been 
reserved for an honorable Senator holding his 
position under pretense of being a Republican 
to charge me with corruption. I meet the 
charge with an unqualified denial, and I chal- 
lenge him or any other living man to prove 
that I ever corruptly received or distributed, 
directly or indirectly, one single cent or dollar. 
The charge is false, and I defy the gentleman 
to sustain it by proof. Because the Senator 
has lost his influence and position in his party 
at home he is maddened and strikes wildly and 
furiously at those who have gained the confi- 
dence he has lost. It was.becanse of my well- 
known opposition to corruption that I was the 
nominee of the Republicans of Tennessee. 
Through the efforts and encouragement of the 
Senator certain prominent, malignant rebels 
had gained positions of trust and responsibility 
in the party which they had most outrageously 
abused. ‘heir corruption was charged upon 
the party because they were known to be 
supreme in authority over the Senator, and 
because by his procurement they were in some 
measure recognized as members of the party 
and protected from exposure, They -never 
were Republicans-and never should have been 
recognized as such. They and the few Repub- 
licans who supported them are alone responsi- 
ble for their shameful abuses of trust. It was 
because the Senator attempted to uphold such 
men, even at the expense of the life of his 
party, that he and they received such a merited 
rebuke last August even in their own home 
precincts, for in the very voting precinct where 
the Senator lives, a precinct almost unani- 
mously Republican, I received about twenty 
of the Republican votes cast to Senter’s one. 
These facts speak for themselves, and need no 
further comment. 

In connection with the facts I have now 
stated concerning the Senator’s indorsement 
of Governor Senter’s policy I have some re: 
marks to make upon his sale of the Knoox- 
ville Whig, for I consider it as strong, ċor- 
roborating proof of his want of fidelity to the 
principles of the Republican party. When the 
contest between Governor Senter and myself 
began the Whig was the property of a stock 
company, in which Mr. BrownLow. owned 
two out of the twelve shares comprising the 
stock. As it became important-which side 
the Whig supported the friends‘of both par- 
ties were anxious to secure, it, Two of the 
shares were owned by a friend of Senter, but 
he had no written certificate of stock. These 
two shares: were purchased by my friends, and 
thereby they secured control of the paper. 
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When this was discovered, Mr. Browntow, who 
originally owned most of the Whig ‘property 
which went to make up: the stock of the new 
company, and who had sold-these two shares 
to the gentleman- from whom my friends made 
the purchase, refused to acknowledge the trans- 
action because he had never given any written 
transfer, although he had repeatedly recog: 
nized the trade’ and ‘treated the stock as the 
property of the gentleman referred to. He 
not only refused to carry out a fair business 
contract, that he might deprive me of the sup- 
port of the Whig, but immediately sold these 
two shares at a great sacrifice to Senter’s 
friends, and thereby secured to the Governor 
and his revolutionary policy the support of that 
journal. : 

After the campaign was ended he negotiated 
a still further ‘purely business transaction’? 
and sold the Whig to General Mabry, whom 
he extols'as a model Republican. For some 
days prior to this sale it was publicly an- 
nounced on the streets of Knoxville that such 
a transaction was to be consummated and who 
was to be the new editor. When the sale was 
made Mr. BrownLow announced the fact in a 
card, and stated to the patrons of the Whig 
that he had the assurance that it would con- 
tinue a Republican journal, &e: When I state 
that both the publisher and editor were prom- 
inent active, original rebels, and that the 
latter had been bitterly abused by Mr. Brown- 
Low as the worst rebel unhung—this is my in- 
formation and. I have no doubt of its truth—you 
may perhaps realize how the Senator’s assur- 
ance was received. 
what kind of Republicanism these new apos- 
tles are teaching to the Senator’s old patrons. 
I can easily reconcile their Republicanism with 
that which triumphed in Senter’s election last 
August, or with the Republicanism advocated 
by the honorable Senator when he gave his 
support to Senter’s policy; but I cannot rec- 
oncile it with the principles of our party as 
illustrated in the legislation of this House, and 
I think that difficulty will be shared by you all 
when you hear what further I have to say. 

Just here it is proper that I should notice 
the statement of Mr. Brownlow that a Demo- 
cratic Legislature was chosen because of the 
number of candidates presented. Thisreason 
he gives as the leading one why we were 
defeated in choosing our General Assembly. 
There were some counties, as I said before, 
where the candidates were numerous, but I 
do not know of any where this was the cause 
of defeat. But in Knox county, whére the 
Senator resides, the contest for the Legisla- 


ture—the senate and the lower house—was | 


between two young Federal officers and two 
bitter Democratic politicians of long experi- 
ence. The race was close and exciting. One 
of the Conservative candidates was a promi- 
nent lawyer and the editor of the leading 
Democratic paper in East Tennessee. His 
paper was active and influential in opposing 
the Republiean candidates and bitter in its 
denunciations. And yet, notwithstanding the 
great importance of securing a Republican 
Legislature, and notwithstanding thehonorable 
record the Republican candidates had made 
in the Army, the Knoxville Whig, of which 
the Senator was then a leading stockholder, 
- had few words to give in their behalf. And 
they were defeated because they had no journal 
to support and defend them. If the contest had 
been between them ‘and Senter Republicans 
there might have been some excuse for the 
course of the Whig, but-as:it was I do not 
see how the Senator is to be excused. By his 
course in this matter he aided very materially 
in sending to the Legislature two men who were 
Andrew Johnson's most active friends and are 
President Grant’s most active opponents. 
The Senator, speaking in explanation of the 
constitutional convention now in session, says: 


“IfI were Governor,and the convention should 
attempt to meet and carry out their revolutionary 
mesa I would disperse them with the State 
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` Let ns see how his record stands on this 
question. Just a few days before he left Knox- 
ville for Washington he signed a public call 
upon Mr. Mabry, the present proprietor of the 
Whig, in which it was said, “ Having confi 
dence in you, and believing that you would 
fairly represent us in the approaching conven” 
tion, (we) hereby ask and insist upon your 
giving your consent to become a candidate.”’ 
As proprietor and publisher, of the Whig Mr. 
Mabry’s political sentiments are, ofcourse, well 
known. In calling upon him to become acan- 
didate for the reason that he would “fairly 
represent’’ him the Senator is, of course, 
understood to indorse the views of his ‘‘ rep“ 
resentative; ”? and in ‘‘insisting’’ upon his 
running we are warranted in assuming thatthe 
Senator approved of having a convention and 
was anxious to be fairly represented therein. 
That I may not do Mr. Brownuow or his rep- 
resentative injustice I will give their views on 
political subjects as I find them expressed ‘in 
files of the Whig published since the Senator 
gave assurance that it should continue a Re- 
publican journal. On the 5th of October, 1869, 
in an editorial, ‘* Curious to know our poli- 
tics,” Ifind the following picture of Tennessee 
affairs: i 

“We have politics, as you may yet learn to your 
heart’s content. For anumber of years wo have been 
absent from ‘Tennossee, and during that time won- 
derful changeshaveoceurred. Immediately succeed- 
ing (the war) arcign of terror commenced marked by 
a cruel violence such as was never heard of before or 
since, not necessary now nor befitting to unmask it. 
Our children should not be made familiar with its 
horrors; so let the mantle of oblivion rest upon it. 
Aperiod of such blackness and tempest should be 
buried with the frightful days ofa Caligula and other 
heartless wretches who essayed to rulo their fellows 
with rods of iron. Wepray God they may never 
happen again.” 

As Mr. BrowxLow was the Governor of Ten- 
nessee from February, 1865, to March, 1869, 
his administration is the one so kindly referred 
to as the ‘‘reign of terror’? by his Repub- 
lican (?) friend whom he ‘‘insisted’? should 
represent him in the present constitutional 
convention. 

Onthe 21st of September last the Whig said: 

* Our neighbor is at a loss to understand our mean- 
ing when we say ‘the contest isjustbegun.’? Wecan 
tell him, and in doing so we cheerfully concede all 
the credit due him and his co-workers for the strug- 
gle ho and they mado against the combined powers 
of & merciless despotism during the last four yoars. 
That struggle was a fierce one, and we will add a 
grand one; scarcely anything like it in the whole 
history of political warfare. It is :full of sublimity, 
and tho actors deserve the gratitude not only of Ten- 
nessoe, but of every State in the Union sympathizing 
with thom.” 

There can certainly be no doubt about the 
“ merciless despotism’ referredto. I fear the 
old allegory of the serpent warmed into life is 
applicable to this effort of the Senator to re- 
store political rights to this ungrateful friend. 

I make these extracts to show the sentiments 
of the gentleman whom Mr. Brown ow insisted 
should represent him inthe present convention. 
In view of the prominent part the Senator took 
in restoring to power the very men who have 
called this convention and who will give to it 
its extremest element, and in view of the senti- 
ments of his representative, I cannot forbear 
to ask him to explain how he can now consist- 
ently demand to have that convention dispersed 
at the point of the bayonet. ? 

I would be content to take no further notice 
of thé Senator, but I feel it but just to a friend 
and warm supporter in last summer’s canvass 
that I should notice one other portion of Mr. 
Brownow’s explanation. He seems to be 
particularly anxious to break down the repu- 
tation of the Knoxville correspondent of the 
New York Times, Cincinnati Commercial, and 
Washington Chronicle. The only reason I can 
give for thisis that Captain Ricks has succeeded 
very well in breaking down the Senator’s influ- 
ence in his party and in exposing his motives 
for his departure from Republicanism in the 
canvass I have explained. He seeks to identify 
that gentleman politically with those with whom 
he is associated in business. I know this to be 


unjust to Mr. Ricks, for while he entertains the 
highest respect and has the warmest friendship 
for his partners: in the law business, he has 
always firmly’ and widely differed from them 
politically. He knows them to be men of the 
strictest integrity and of the highest profes- 
sional attainments, and he is proud of his 
businéss connection with them. ; 

The secret of the Senator’s bitter opposition 
to one of them is well understood in Tennessee. 
I know that during last summer’s canvass Cap- 
tain Ricks was a warm supporter of mine and 
did good service in explaining to the party in 
the North the real issues then pending. He 
entered the Union Army in Ohio, at the early 
age of nineteen, and he has an honorable 
record of faithful service. I have the assurance 
from him that he has always supported the 
Republican ticket, and I know that he is fally 
identified with the Republican party at his home 
in Knoxville, where he has resided for the past 
five years. If he did not always approve of 
what Mr. Browntow did I do not know that for 
such a reason he is to be read out of the party. 
But in justice to Captain Ricks, and to show the 


| character of the letters he has written from 


Tennessee, I beg to read the following letter 
from Hon. Henry J. Raymond, the late editor 
of the New York Times, and one of the ablest 
journalists and men of this age: 
i Trimis OFFICE, 
‘New York, April 8, 1869. 

Drar SIR: Your letters from Tennessee during the 
late political campaign were always thoroughly Re- 
publican, and, in my judgment, of the very highest 
service to Gencral Grant and the Union cause. None 
but a very extremo and unreasonable: politician 
would dream of finding fault with them in that re- 
spect. They were not written for Governor Brown- 
LOW, nor was I aware that they were to be tested by 
his approval, They were very acceptable, and did 
great good hero. A 

Xou can mako any use you choose of this note. 


Very truly, yours, 

H. J. RAYMOND. 
A. J, Ricks, esq. 

I am sure that it is unnecessary for me to 
add anything further. on the subject, as this 
letter does the gentleman referred'to more good 
than Mr. BrownLow’s attacks can do him harm. 
He needs no vindication in Tennessee or in 
Ohio, where heis personally known, but as the 
Senator has placed upon the records of Con- 
gress charges against this friend which I am 
confidentare unjust I have deemed it but proper 
that I shòuld notice and answer them. 

Now, Mr. Speaker, having said this much; I 
thank the House for the indulgence, and hope 
the country will understand the true cause of 
the defeat of the Republican party in Tennes- 
see and who were the men that brought it 
about and are responsible for the suffering of 
the Union men there to-day. 

Now, Mr. Speaker, but a word more. The 
other Senator from Tennessee [Mr. Fow ter] 
makes the following statement in a speech a 
few days since inthe Senate. Hesays thatthe 
“ Republican party of Tennessee stinks in the 
nostrils. of every honest man:in the State.’? 
This I will not trouble the House with at this 
time, but will at some future day take occasion 
to defend the fifty-five thousand true Union 
men and Federal soldiers. who stood true to 
republican principles last August. 

If, sir, this House will but go into an invest- 
igation of the frauds in the late August elec- 
tion they will find, to use the language of the 
honorable Senator in conversation, ‘‘that it 
was carried by wholesale perjury,” the term 
fraud being too mild. Now, Mr. Speaker, I 
again thank the House, and yield the floor. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Mr. Hamis, one of its clerks, notifying the 
House that that body had passed House bill 
No. 783, to admit the State of Virginia to rep- 
resentation in the Congress ofthe United States, 
with amendments, in which the concurrence 
of the House was requested. 


ORDER OF BUSINESS. 
The SPEAKER stated that under the order 
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of the House yesterday the House would sit 
to-day as in the Committee of the Whole on 
the state of the Union for debate only. 
Mr. MeCrary took the chair as Speaker pro 
tempore. 
REMOVAL OF THE CAPITAL. 


Mr. MOORE, of Illinois. In this active, 
living, energetic age questions of immense 
interest and importance are constantly arising 
to agitate the public mind, and the scenes 
among us as a people are constantly changing. 
The questions of yesterday having been settled 
become old to-day by reason of new forms of 
thought rapidly crowding up for consideration, 
and questions not settled recur again, inevi- 
tably demanding afresh examination, and must 
be heeded whether we will or not. And yet 
these new themes, or old ones in new aspects, 
as they obtrude themselves upon the public 
consideration, excite serious apprehensions in 
many minds, and often the most stubborn oppo- 
sition, 
ridicule’ and sarcasm, and those who meddle 
with them are represented as impracticable, 
visionary, and even presumptuous. Butnever- 
theless in this country we have freedom of 
thought and freedom of discussion, and so much 
are we given to talk that all manner of themes 
must be discussed whether well pleasing to all 
who are compelled to hear or not. And asitis 
notall talk with the American people, as they act 
as well, and witb indomitable will, courage, and 
energy, it must be conceded that when they 
do talk a portion, at least, is to be taken as 
fraught with significance and deep seriousness 
of purpose; and to ignore the fact is unwise. 

I propose, sir, now to trouble the House 
with a few thoughts upon a subject of national 
interest, the discussion of which has already 
been commenced throughout the country, and 
which must in spite of its nnpalatableness in 
some localities be discussed extensively within 
these Halls. A question, sir, not entirely new 
by any means, but brought forward now with 
more earnestness of purpose and a more seri- 
ous determination of will than ever heretofore ; 
and the more correctly do I judge in this, as it 
seems to me, for the reason that throughout 
vast portions of this country the people of all 
classes are themselves moved to the consider- 
ation of the theme, and we, their constituents, 
cannot ignore that which is felt by the sover- 
eigns in their cities, villages, and farm-houses 
to be of vast interest to themselves and to the 
country. : 

I enter upon the discussion of this subject 
the more willingly for the reason not only that 
it meets my approval, but for the further rea- 
son, sir, that he who holds with the great people 
of this country is not likely to be very far, at 
least, from the line of public daty. The peo- 
ple, we have felt during the recent years of 
our eventful history, are generally right in 
their instincts and judgments, and are a pretty 
certain index of inevitable tendencies and des- 
tiny. What the enlightened public in this 
country approve we may generally venture to 
talk about and procecd to execute. t all 
events, that which they do not approve or in- 
cline to sustain their Representatives would be 
wise to let alone. I refer, sir, to the removal 
of the national capital. And it seems to me 
that I am not premature in introducing this 
subject, as the Committee on Appropriations 
may soon be called upon to consider some 
matters touching the ereetion of public works 
in this city, which this question must in some 
wise affect. It is well to know as early as pos- 
sible whether or not the people of this country, 
the people who own this Government and this 
capital, who pay their money into the public 
coffers, desire any additional expenditures ap- 
plied to the erection of expensive public build- 
ings in this city. 

If this city of Washington, upon the verge 
of the Government, is to be henceforth con- 
sidered as the permanently located seat of 


Sometimes they are met in the spirit of | 


power I apprehend it is well to know that fact 
as soon as possible and at once proceed to shape 
our course here for the indefinite future. If it 
is not to be the permanent capital of this vast 
Republic, certainly it is not wise to expend the 
people’s money upon works that are soon to be 
either torn down or abandoned. The people, 
sir, it seems to me are expecting a removal ; 
they are desiring it; and feel that the very fit- 
ness of things demands it, and are making up 
their minds with wonderful rapidity that it 
must, it shall be done. I know, sir, that the 
whole people are not as yet in perfect accord 
upon this important subject. There are those 
whose individual interests and convenience are 
not exactly in accordance with this scheme, 
and it is perhaps natural that men’s interests 
should very materially mold their opinions. 
There arecommunities, and States also, that I 
have no doubt would deeply at the present 
deplore the success of this scheme, and are 
ready to denounce it as the scheme of madmen 
and utterly devoid of any substantial reasons 
in its favor. 

I suppose, sir, that all changes that have ever 
been inaugurated hitherto have beon viewed 
in thesame light, and have seldom ever been 
instituted without working detriment to the 
interests of some one. Neither the early or 
the later rains have fallen upon the earth, how- 
ever parched and thirsty, without some one 
being ardently desirous that a few more addi- 
tional fair days might be vouchsated. Fore- 


| thought, however, and industry might have 


prepared them for the inevitable; and I will 
say in reference to those who ery peace on this 
subject when really there is no peace that 
they would be wiser to forecastin reference to 
inevitable destiny and prepare for that which 
their own limited power can in nowise control. 
It does seem to me when I look upon the map 
of this country, when I contemplate its vast- 
ness and its ever-increasing wealth and strength, 
when I remember that westward the power 
that is soon to control this mighty nation stead- 
ily advances, that thitherward the teeming 
millions who are destined to predominate in 
molding our legislation are constantly tend- 
ing, I really am amazed that any man should 
cherish the belief that here ad infinitum is to 
remain the metropolis of this mighty people. 

Sir, the considerations that measurably con- 
trolled the location of the capital at its present 
site are the same that are indulged now in 
reference to its future location. I believe that 
in the early days of our existence, when the 
question of locating the seat of Government 
was under discussion, neither Boston nor Hart- 
ford, Charleston nor Savannah, were aspirants 
for the distinguished honor. And why, sir? 
Simply because these places were not conven- 
iently located or at all central with regard to 
the original thirteen States; but, on the con- 
trary, it was believed that some point on the 
Susquehanna or Potomac would be more cen- 
tral, and therefore more agreeable to the peo- 
ple’s sense of the fitness of things. A location 
nearly central in reference to the wealth and 
population of the country as it then existed 
was thought to be exceedingly desirable, and 
the present location was at that time sufficiently 
near the center of wealth and population, lying 
principally then on the Atlantic slope from 
Maine to Georgia. : 

The capital could not remain at New York, 
because that would be too far north to meet 
the wishes of the States further south. It could 
not go to Philadelphia, for if this was not still 
too remote from the center it would be giving 
such an-advantageto the city of Brotherly Love 
as to arouse the jealousy and displeasure of the 
people of New York, and hence, after numerous 
severe and exciting contests, it came to its pres- 
ent location. Members from Virginia con- 
tended that a place as nearly central as could 
be agreed upon was proper, and to them this 
appeared to be on the Potomac. It was held 
by gentlemen from Pennsylvania thata location 
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should he selected as near the center of wealth 
and population as might be consistent with the 
navigation of the Atlantic ocean and having 
due regard to the particular situation of the 
western country ; and to them this central point 
appeared to be the east bank of the Susque- 
hanna, in the State of Pennsylvania. _ 

And so: the question was argued over and 
over again, and never by any who participated 
in the discussion was the notion lost sight of 
that the center of population and wealth and 
convenience in reference to the extent of terri- 
tory should in a high degree control the ques- 
tion; and an attempt to place the seat of Govern- 
| ment on either extreme would have created 
the most intense displeasure and would at that 
time have greatly disturbed the harmony of 
the States. And so earnest and intense was 
this feeling that Mr. Madison himself intimated 
that had any prophet arisen, in the Convention 
that agreed upon the Union of the thirteen 
States, to predict bad faith in this regard it was 
questionable if the Union itself could have been 
consummated. Itis true that by many no very 
considerable regard was had to the extended 
and uninhabited territories then belonging to 
the Government, as there was then only a feeble 
conception of the rapid and unprecedented 
growth and development of those territories 
in wealth and population. Mr. Ames, of Mas- 
sachusetts, I believe it was, stated that the Sus- 
quehanna was the center of common conven- 
| ience, and said: 

“West of tho Ohio is almost an unmeasurable 
wilderness, Gentlemen will pardon me if I think it 
perfectly romantic to make this decision depend- 
ent upon that circumstance. It would give me no 
uneasiness to think that in a hundred years it would 
be liable to be removed.” 

So little did he anticipate the wonderful his- 
tory that the future was to unfold, that that 
feature of the subject was to his mind a matter 
of perfect indifference. The common con- 
venience then with reference to the wealth 
and population was the main consideration. 
And yet, sir, the hundred years hence have 
not yet expired, but lo! in that immeasurable 
wilderness, then the abode only of savage men 
and wild beasts, scarcely as yet pressed by 
the adventurous feet of scouts and pathfinders, 
an empire has arisen immense in magnitude 
and power, and there a life has been developed 
more vigorous and enterprising and more preg- 
nant of future greatness and grandeur than 
the world ever contemplated before. Could 
all this have been then foreseen we should 
have had many strong utterances from these 
men from which to quote, showing that as they 
were then located with reference to the common 
convenience and the center of wealth and popu- 
lation they could not have thought otherwise 
than that the future growth and expansion 
would inevitably wield a controlling influence 
over this question. 

Sir, it has been contended by some that this 
subject has now no vital qualities, for the rea- 
son that there is a constitutional difficulty in 
the way. It willbe remembered, however, that 
in 1808 a bill was introduced for the removal 
of the capital to Baltimore. Then the consti- 
tutional objection was raised and debated. Mr. 
John Quincy Adams, of Massachusetts, it ap- 
pears did, with some others, consider the meas- 
ure as in the face of the Constitution, a clear 
violation of its provisions. Others equally as 
reliable in construing that instrument were as 
strongly of the opinion that no constitutional 
difficulties were in the way of the removal of 
the seat of Government; and the records of that 
period of our history clearly demonstrate that 
Opinion greatly preponderated against the views 
of Mr. Adams. Mr. Jackson, of Georgia, at that 
time went so far as to predict that in the distant 
future it was inevitable. I shall quote some of 
| his utterances on that subject. He said: 


“The time would come, though be hoped to God 
that neither his children nor his children’s children 
| would live to sce it, when the population on this 

side of the Mississippi would pass thatriver, and the 
l| seat of Government would be translated toits banks. 
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But he said -further that— 


“ Centuries: would, however, elapse before that | 


ived.” 


period arrived, ` 

Andhere again we arereminded by the words 
last quoted how utterly unconscious the great 
men ofthose times wereof the astounding rap- 
idity with which-those vast-fields of the West, 
to them almost as yet unknown and inadequate- 
ly explored, should be developed, and in less 
than one hundred yearsa work has been accom- 


plished, a- development secured which they | 


contemplated either as chimerical or discov- 
ered only in the dim distance of coming cen- 
turies, after that the records of their families 
had perished and the last lingering lone one 
had gone to his final resting place. 

Again, sir, it will be remembered that at a 
later. date, in 1814 I. believe, upon the first 
assembling of Congress after this city was 
sacked and its public buildings were burned 
with a large proportion of its private buildings, 
presenting a humiliating and disgraceful deso- 
lation, another attempt was made to remove 
the national capital, prompted in part, I have 
no doubt, by the fear which we have since most 
painfully realized, that in case of foreign inva- 
sion or an attempt to possess it by a hostile 
force so peculiarly is the present location ex- 
posed that it would cost an immense expend- 
iture of the nation’s strength to defend it. At 
that time the constitutional question was again 
elaborately discussed, and though the project 
then failed by a vote of 83 to. 74, yet the opin- 
ion that no constitutional difficulties or objec- 


` tions existed again greatly preponderated, and 


some of the most able lawyersin that assembly 
strenuously contended that the fifth section of 
article one expressly admits and regulates the 
power of removal. 

Again, sir, in 1846 the city of Alexandria 
memorialized the Virginia Legislature in order 
to secure its consent to the retrocession of that 
portion of the District of Columbia which had 
been ceded by that State to the General Qov- 
ernment. This proposition that Legislature 
at onee acceded to by a unanimous vote, and 
accordingly during that same year a bill tothat 
effect was passed by the House of Representa- 
tives after a protracted and animated discus- 
sion, during which the constitutional objection 
was scarcely alluded to or regarded. But in 
the Senate, on the contrary, that feature of the 
guertion was really the point upon which the 

ebáte mainly turned. ere, again, some of 
the mostconsiderable minds who had everhelda 
placein thathonorable body declared thatafter a 
most careful examination of the subject they 
were clear in the opinion that there were no pro- 
visions agreed upon at the time of the establish- 
ment of the seat of Government, and when the 
cession of certain territory was made for that 
purpose, that denies the power to Congress to 
retrocede any or all of that territory at its 
pleasure, and asserted and maintained that the 
right to remove the capital was incontestible. 

And, sir, it seems to me if we can regard 
any question which has been in dispute as defi- 
nitely determined this may be so held and con- 
sidered. And there remains, therefore, this 
feature alone for discussion, namely, that of 
expediency. Doany great national interests 
demand the removal, or are there any real, 
substantial national interests demanding that 
this city shall through all coming time con- 
tinue to be the seat of Government? I know 
of no interest that appeals in behalf of the pres- 
ent location being continued as the permanent 
seat of Government more potently than the 
expense and temporary inconvenience attend- 
ing the removal. This is a matter to be con- 
sidered by the tax-payers of the country. If 
incurring this expense should be absolutely 
repulsive to their feelings, then I imagine it 
will not be incurred. If on the contrary they 
say move, the matter of expense is inconsider- 
able when we look at the immense resources 
from which the means necessary for carrying 
out the project is derived. I believe the entire 


H 


I 


expense -already incurred in the erection. of 
public buildings and for the improvement,.of 
public grounds and works of art is only about 
thirty-eight million dollars, but a.small fraction 
more than one tenth of the present annual 
receipts of. the Treasury of the United States. 
A: little more than the people: pay: into..the 
national Treasury in one monthhas constructed 
all these magnificent public works. 0 = = 

The Government owns here now five hun- 
dred and seventy-eight acres of land, and it 
would be an extravagant estimate to place its 
value at $1,000,000. Now, admit that the pub- 
lic buildings are worth one half more than they 
have cost in the first place,we shall then have 
the sum of $58,000,000 as the estimated value 
of public property owned by the Government 
in this city, which is less than the income of 
two months of the fiscal year closing with the 
80th of June, 1869. Now, if all these public 
buildings and grounds should be wholly aban- 
doned or given tothe city to make such dis- 
posal of them as the inhabitants thereof might 
see fit, it would after all be but a small con- 
sideration for such a people as we have in this 
country... The libraries and works of art, the 
archives, papers, furniture, and other movable 
property, could be transferred at a trifling ex- 
pense. But, sir, the materials of which these 
buildings are constructed can be taken down 
and transported and used again to good ac- 
count in the construction of new, more ele- 
gant, and more commodious structures, thereby 
very materially diminishing the sum of expend- 
itures. The consideration of expense is so 
small,when we consider the immense present 
and prospective wealth from which it is to be 
drawn, that I deem it entirely unnecessary to 
elaborate that consideration. It seems to me 
that no one can find in this an insurmountable 
argument against the project. What farther 
reasons, then, can be given why the capital 
should remain here? oe 

Iam of the opinion, Mr. Speaker, that the 
fancy has much influence over this question. 
Whoever visits this city and views its magnifi- 
cent public buildings, whoever walks through 
the portals of this grand edifice, counts its splen- 
did cohumns, or ascends its lofty Dome feels 
proud of hiscountry’sgreatness. Whenhe visits 
the different Departments and contemplates the 
immensity of the work that is annually done 
here in the interests of the people, and the 
order and convenience that everywhere pre- 
vail, a sort of reverential awe as well as admi- 
ration, a sort of sacred regard steals upon 
his thoughts, and he feels that it would be too 
bad to mar allthis beauty: that none but ruth- 
less hands could venture to displace these mas- 
sive columns and demolish that magnificent 
Dome. 

It would be revolting to the mind, I admit, 
sir, if it were not in contemplation to have 
these all spring forth again into a new and 
more glorious life, to gladden the eyes of the 
American people and more completely com- 
mand and attract their admiration. One nat- 
urally dislikes to pull down the house in which 
he has lived and seen many happy and pros- 
perous days; but when once it isdone, and the 
old rubbish is cleared away and the new edifice 
stands forth in itshandsome proportions a thing 
of beauty, convenience, and comfort, and the 
debts are all paid, the mind, satisied and at 
rest, no longer grieves over the old demolished 
structure, fines so much admired as the 
only home that sheltered it. So it would 
eventuate in the consummation of the project 
we are now discussing. 

But there is still something else that appeals 
to our sensibilities and works upon the imagin- 
ations of some favorable to retaining the capi- 
tal in its present location. I refer to the 
associations that cluster about this city and 
contiguous localities; and these feelings, per- 


haps, in the estimation of some, we outrage. 


to-day when we venture to mention that.such 
a scheme as that which we advocate has the 


slightest possibility of success. Here I know. 
the giants of this land for-seventy years have 
met in solemn conncil and ‘engaged.in high 
debate, upon the: loftiest themes that ever in- 
spired the tongue of eloquence. Here, men 
of as sublime, characters. and lordly. intellects 
ag ever graced the Roman forum have con- 
tributed to throw-around this- Capitol an awe 
and reverence which must:command respect, 
though the very spotin which their nobleness 
was displayed ‘shonld:be remanded ‘back into 
its native wildness. 9 4> en ee 
~- Jn this vicinity lie buried dead heroes who 
have- shed luster upon their country’s: name, 
and whose memories the “people delight to 
honor ; and. not far distant. was buried that 
purest of patriots, whose ‘name isa talisman 
in every land where ‘liberty is loved, and. who 
is:justly styled the Father of his Country, ‘and 
his grave is among us to this day; and we are 
asked how can we abandon:a spot so. sacred ‘to 
the American people.” And isit not extremely 
befitting that the great city of our pride and 
beauty should be near that consecrated ground ? 
As worthless really as these considerations are, 
I feel that they are to have their influence in 
deciding this question. ; 
But letus look at them for a: moment. That 
we may retain all the sacred memories of the 
past itis not necessary that we should abide 
by the tombs of dead patriots; heroes; and 
statesmen; and we have‘in this country hada 
significant proof of the truth of this declar- 
ation. In sections most remote’ from these 
consecrated localities, about which itisclaimed 
that memory clings with such devotion and 
sacred regard, the remembrance of our great 
benefactors has been ever devoutly cherished. 
On the distant lakes, and along our western 
rivers, and in obscure hamlets their names are 
as familiar and as fondly lisped as among the 
inhabitants who live hard by the spots where 
their honored remains now repose; and the 
principles which were dear to them while living, 
and the advocacy and defense of which made 
them endeared at home and renowned abroad, 
are, if possibie, more deeply imbedded in the 
hearts of the people throughout all those dis- 
tant regions. Not long since these regions 
round about, so sacred to memory and so dear 
to patriotic heroes, were filled with traitors 
in league with traitors to overthrow the grand 
fabric of free government which our dead patri- 
ots had reared by their ‘unselfish toil; and 
though born and bred near the tomb of Wash- 
ington they clutched fiendishly at the throat of 
the nation, and were never more delighted than 
when they were trailing its ensign in the dust. 
To rescne this capital and all that was sacred 
in these historic places from worse than vandal 
hands—from rebellious men who had aposta- 
tized from the faith oftheir fathers, and who upon 
the ruins of free government struggled to erect 
another whose corner-stone should be that of 
human slavery—hither the people rushed from 
the Hast, and from the North, and from the 
West; and animated by that same sublimedevo- 
tion to justice and liberty which had-ever ani- 
mated their honored dead, saved these places, 
the sacredness of which are now constantly 
paraded before us, from eternal disgrace. 
Away then, Isay, with an argument so flimsy 
and worthless ; but ifit is insisted upon, I might 
as a set-off mention that in the regions west 
of the mountains also rest the honoredremains 
of great ones whose names pale not amid the 
splendor of the greatest lights that have ever 
adorned the pages of American history; and 
especially in my own honored State there re- 
poses to-day all that was mortal of one about 
whose name memory clings as fondly as that 
of the Father of his Country, and about that 
spot, henceforth and forever consecrated, shall 
gather generations yet unborn from every sec- 
tion of this great nation to honor the name of 
Abraham Lincoln. ef Topp Rak, 
But, Mr. Speaker, I must now pass to notice 
some of the indications which seem to justify 
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dpa national point of view the removal of the 
‘national eapital ; and this I shall be compelled 
todo but briefly and imperfectly, from the 
necessity of the shortness of my time and the 


<- gtraitened circumstances that surround me. 


‘Some of these reasons I have already hinted at 
nomy previous remarks. In my estimation, 
at-firat blush it will appear to any unpreju- 
diced mind that the very fitness of things 
demands the adoption of this measure; and, 
gu, in my humble opinion, the uneasiness and 
restlessness that grow out of this want of pro- 
portion, convenience, and fitness will never 
allow the public mind to rest till this thing is 
Whoever looks upon the map 
and estimates the geography of this country is 


i compelled to realize, if he be not controlled by 
< prejudice, as it seems to me, that the seat of 
government isin the wrong locality. Whoever 


makes his way hither from the fertile and flour- 
ishing regions beyond the mountains, whose 


“-gesources are limitless, more deeply impressed 
© with their boundless superiority, cherishes the 


Same stern convictions. 

oT regret, sir, that time will not allow me to 
dwell. upon. particular and special reasons 
which exist in my mind and in the minds of 
thẹ people in my section. I might mention 


the immense saving of expense incurred by 
“Government officials and paid by the people 


in consequence of the inconvenience arising 
from the location of the seat of Government at 
a- point so remote from tho center of territory, 
wealth, and population. I might refer to the 
yery great extravagance attendant upon living 
oy temporarily sojourning in this city, arising 


“in part from the fact that it is located so incon- 


veniently to the markets of the most produet- 


ive regions of the country and surrounded by | 
` @ territory proverbial for the barrenness of its 


soil. I might mention the fact that the loca- 
tion is not only remote from the center, but 


| that this can never become a representative 
city in this country which the people can in 


the future contemplate with pride and satis- 


„faction, nor which shall ever impress the visitor 
from foreign shores with adequate conceptions 
“of the greatness of our people. 


-L might farther refer to the idea that as 


 the.capital of this country, wherever it may 
~ be. located, in the estimation of those who 


‘60 vehemently oppose its removal would tend 


“greatly to develop regions contiguous and pro- 
y preg 8 p 


mote the interests of the inhabitants thereof, 
it would certainly be wise to locate where this 


` interestand benefit could be shared most fully 


by the largest possible number of those whose 
earnings contribute to the wealth of the coun- 


“try. But, sir, upon these and other similar 
: reasons I cannot delay. 


I will pass to refer to 
the present and fature greatness of the incom- 


“parable valley of the West and see what legiti- 


mate conclusions can be drawn from such a 
consideration, and if upon the mere present- 
ation of this feature of the controversy there 


. does not appear a beautiful consistency in 
- locating the national capital where it will be 
` surrounded by a wealth and power which after 


a few more years shall be unsurpassed any- 
where in the civilized world. 

We have seen that within less than a hun- 
dred years a development has taken place 


“which in the estimation of the sages of our 


Republic was not dreamed of when they were 
laying the foundations of our greatness, and 
that regions which but yesterday were an un- 


' broken wilderness are now rapidly becoming 
- thée-center of power. Why, sir, it must be con- 


fessed thatthere is no country upon our entire 
globe that equals it in its wonderful advantages, 


and no-country upon the green earth that prom- || 


ises such unmeasured greatness and grandeur 
in the future. 

|- Look for a moment at some of the signili- 
cant facts in connection with the great valley 
ofthe Mississippi. There is nothing like it in 
any country upon any of the continents of this 
globe. Providence has favored it in the way 
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. terest with the great Mississippi valley. 


a 


oe Seon 


of its natural advantages beyond that which 
can be claimed for any other land upon which 
thesuninthe heavenslooks down. Blessed with 
a soil rich and fertilé beyond comparison, 
almost every foot of which repays amply the toil 
the husbandman, it has in addition an inland 
navigation that is truly wonderful in: conven- 
ience and magnitude. The entire sea-board 
of this country is, I believe, about thirteen 
thousand miles in extent, while the Missis- 
sippi, the most majestic river that pours its 
mighty floods into the boundless deeps of oesan 
or seas, together with its tributaries, presents 
borders accessible, if we count the shores on 
either side, of thirty thousand miles in extent. 
The trade and commerce upon these waters is 
absolutely immense; its magnitude startles the 


| imagination. 


In 1860, the entire foreign commerce of the 
United States was $760,000,000 ; while in 1865 
the trade of nine cities on the Mississippi and 
Ohio rivers amounted to $747,000,000. The 
annual commerce of the Mississippi valley is 
now estimated to be not less than $2,000,000,- 
000. And in this estimate we make no account 
of the immense commerce of the western and 
northern lakes, which bear away by a different 
route immense portions of the wealth of those 
fertile regions. As an evidgnce of the unpre- 
cedented growth and prosperity of that great 
valley the cash value of the farms of five of 
the western States, Ohio, Illinois, Michigan, 
Indiana, and Wisconsin, went up in the de- 


-cade closing with 1860 from $671,000,000 to 


$1, 788,000,000, and the last decade will show a 
still more astonishing increase. In the same 
decade, while the population of the Atlantic 
slope increased only a little more than two mil- 
lions, that of the Mississippi advanced from 
9,818,000 tò 15,000,000, and the ratio of in- 
crease during the last decade, no one can doubt, 
has been still more considerable ; and while 
reasoning from the past we contemplate the 
increased developments of suceceding decades 
in wealth and population the mind is absolutely 
bewildered. 

Nor is this all, sir. Shortly two additional 
magnificent railroads will be constructed join- 
ing that wonderful valley with the Pacific 
slope, and shall open up the immensely pro- 
ductive regions still further west, as yet but 
sparsely peopled and only in the incipient 
stages of development, which shall in a few 
short years absolutely quadruple the wealth 
and population of the great western basin. 
Nor is this all, sir. Manifest destiny points 
to the period, whether we are greatly desirous 
ot its approach or not, when there shall be 
witnessed vast accessions of territory to our 
already extended dominions. The whole of 
the vast tracts that now lie north of our north- 
ern boundaries are, in my opinion, and that 
at a period by no means remote, destined to 
form integral portions of our great Republic, 
and southward we are ultimately to bear rule 
to the Isthmus of Panama, and to own event- 
ually the Antilles. These views, in my opin- 
ion, are not visionary. They press themselves 
upon the contemplation even unbidden as the 
legitimate sequence of what has so recently 
transpired in our eventful history, though I 
would not stir a hand to hasten the period, 
but would wait patiently till the fruit, ripening, 
drops into our lap, till the people who dwell 
in those localities, attracted by our superior 
privileges under wise government, shall feel 
that their highest interest shall invite them to 
seek their happiness and more assured peace 
and prosperity under the flag that protects us 
and exalts human liberty. 

And these regions are to become more espe- 
cially identified in almost every substantial in- 
When 
these events shall transpire, as assuredly they 
must in great part ab least, if not completely, 
shall there be found any rational living human 
being, except it may be some venerable old 
maiden lady or widow who has from time im- 
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employés and the vast “publi : 
transacted and the tiaiy milliond of the peop! 
money here annually expended, is preposte 


the most á PP 


nor are there any special personal intérests of 
mine, that I know of, that.are likely to be 
affected by this question in the future, 

I know that I but feebly represeit. thë feel- 
ing which has had a lodgment in the hearts of 
the people of my section of the western coun- 
try ever since their minds have been open toa 
proper conception of the future greatness of 
that valley, now already the most noticeable 
region in the entire civilized world, I how- 
ever scarcely indulge the hope that this matter 
will be settled during the continuance of the 
decade now just entered upon, as local inter- 
est may perhaps exercise inflnetiess sufficiently 
potent fo delay the enterprise ; but those in- 
fluences can never defeat it. In the meso 
time { apprehend that its friends will unyield- 
ingly oppose any and all appropriations look- 
ing to the erection of additional public build- 
ings upon the present site, and will unceas- 
ingly continue the agitation of the subject, 
prompted by considerations of national in- 
terest alone, till victory shall crown our. en- 
deavors, 

The notion is fondly cherished by those ive 
affect to laugh at this scheme that it can never 
be accomplished for the reason that its friends 
must inevitably fall out by the way, and never 
come to an agreement upon another location. 
I am, however, ready to assure them that no 
comfort can be legitimately derived from such 
a source, as personal considerations are im- 
measurably overtopped by the higher consider- 
ations of great national interest, and in my 
opinion, when the question of a siteis the only 
one under consideration, it will amicably and 
speedily reach a settlement, and with less agi- 
tation and strife, and with less of bargain and 
sale than was unquestionably connected with 
the settlement of the capital in its present loca- 
tion. For one, sir, I can say that there are 
several localities upon the banks of the Missis- 
sippi that would be perfectly satisfactory to 
myself, and upon some one of these I suppose 
a vast majority of the friends of the movement 
could readily agree, and especially when they 
realize that they must choose between some 
one of these and the present site. 

Sir, with no narrow sectional feelings have 
T ventured to enter upon the discussion of this 
important subject; nor could I relish the theme 


at all if Ibad any the least apprehension that 
its success would prove disastrous to any paw- 
| ticular section of our country, without the 
| assurance that the beneficent results to the 
i whole people would immeasurably prepoa- 
| derate over any local damages that may be 
sustained. i 


All minor interest must yield to 
considerations of great public interests, and 


674 


THE CONGRESSIONAL GLOBE. 


January 22, : 


here under this the people’s Government we 
are not to legislate in the interest of the few 
merely, but of the many. So shall we rebuild 
the waste places, and so shall we witness a 
future development more sublime by far than 
the world ever contemplated before. 

Mr. Speaker, my time having well-nigh ex- 
dired, a portion of which I desired to divide 
with another gentleman on this floor, I shall 
here close my remarks upon this subject and 
leave for the present the farther discussion of 
it to others more able than myself, uttering, 
however, before I take my seat, the profound 
conviction that as sure as God lives and pros- 
perity shall attend us the power of empire 
advancing westward, the seat of empire must 
go with it. 


THE FINANCES—-NEEDFUL REFORMS, 


Mr. KERR. Mr. Speaker, the Republican 
party, since its acquisition of power, has by its 
bad faith and by its bungling and illogical policy 
cost the people of this country untold and incal- 
culable millions of dollars besides the vast sums 
indicated by the balance-sheets of the Treasury 
from year to year. It has not comprehended 
the true relations of the Government to the 
people nor regarded its most sacred obligations 
toward either. It has legislated in a spirit of 
levity and indifference, or of selfishness and 
injustice, or of sectionalism and malignity ; it 
has established instability and uncertainty in 
all the great and vital interests of business in 
the country; it has demonetized gold and sil- 
ver, the true constitutional currency, and has 
thus compelled the citizens engaged in all kinds 
of business, trade, and commerce to embark 
upon a sea so full of tides and storms as that 
frequent shipwrecks are inevitable, and dan- 
gerous and most expensive fluctuations in the 
true relations of values are of almost daily 
recurrence, 

By these means, andby its onerous, unequal, 
partial, and unjust systems of taxation by tariffs 
and internal revenues, it has very nearly de- | 
stroyed our tonnage and commerce upon the 
ocean, and rendered impossible successful com- 
petition in the markets of the world by the sta- 
ples and products of our country. The laws 
of healthful international commerce require 
the exchange of product for product; but this 
law cannot be obeyed in our intercourse with 
foreign nations, because our vicious currency, 
swindling tariffs, and onerous taxation at home 
have so increased the cost of production, and 
burdened labor, and encouraged speculation 
and monopolies, and unsettled prices, that for- 
eign nations under better conditions and wiser 
laws in these vital respects can produce cheaper 
than we can, and can therefore undersell us 
and gather the rich treasures and profits of 
healthful and successful commerce. Thus the 
boundless capacities and resources of our coun- 
try and the wonderful energy, recuperative 
power, and intelligent enterprise of our people 
are left undeveloped, or are crippled, over- 
taxed, and discouraged. Hence it is that labor 
is everywhere discontented, its efficiency is im- 
paired, and it is making earnest search for some 
means of relief, but generally without success, 
because it seems notclearly to comprehend the 
causes of its distress. It does not realize that 
its chief enemy is the oppressive policy of 
radicalism. 

It is for the same reason that ever since the 
country has been governed by its present rulers 
our imports have exceeded in value ourexports 
annually by hundreds of millionsof dollars. The 
balance of trade has been constantly and most 
injuriously against us, and to supply our lack 
of suficient amounts of legitimate products to 
meet that balance we have been compelled to 
export specie and bullion to the amount of over 
sixty million dollars annually, thus sending 
abroad the vital currents which will most en- 
rich other nations and impoverish us, and with- 
out which our restoration to that full measure 
of national prosperity, development, and hap- 


piness to which we are entitled, and which 
under Democratic auspices our country en- 
joyed, is simply impossible. : 

It is additionally true, and for the same rea- 
son, that in order still farther. to supply that 
balance our people have sent abroad in publie 
securities, Federal, State, and corporate, nearly 
fifteen hundred million dollars, on which the 
annual interest at six percent. is $90,000,000. 
With these burdens to bear and no reasonable 
hope for early relief, is it strange that the peo- 
ple are oppressed and cry aloud for help? . Is 
it not stranger still that they so patiently sub- 
mit and struggle on against such adverse influ- 
ences, and do not turn upon their unwisé or 
unfaithful rulers and hurl them from power? 
The truth is, and the people should appreciate 
it, that the policy of the Republican party, so 
far as it affects the business, the finances, and 
the commerce of the country, is in most vital 
respects intrinsically immoral and dishonest, 
and its existence and enforcement have done 
more to corrupt the public morals and check 
the progress of true development and civiliza- 
tion than all other causes combined during the 
lastdecade. It has thusinflicted wounds upon 
the country from which it cannot hope fully. to 
recover for many years, even after the party 
who now wields our destinies and trifles with 
our most sacred rights and interests have been 
succeeded by wiser and better rulers. 

Mr. Speaker, I propose, under a sense of 
public duty, to consider a few of the great 


questions which have at all times for several, 


years demanded the most patient and profound 
attention of Congress. But that demand was 
never more impressive than it is to-day. It 
comes now from the people staggering under 
heavy burdens and invoking aid against im- 
pending disaster. It is a universal popular 
prayer for reforms ; honest, rational, effective 
reforms, based upon intelligent principles of 
true public policy and administration, estab- 
lished. in the interests of all the people, not of 
the few, of the rich, of money, of individual 
and corporate monopolies, but of all. The 
people are rapidly coming to believe that the 
Government in its practical administration is 
partial, unjust, unequal toward classes and sec- 


tions ; that it has favorites, and serves them at 


the expense of the people ; that it legislates to 
promote certain selfish interests of the owners 
of the vast aggregated wealth of the country, 
and is controlled by them; and that it no 
longer cherishes any sincere sympathy with 
the toiling millions of our country. ‘These 
opinions are justified by existing conditions, 
oe and policy, and by the conduct of present 
rulers. 

Yet the public situation, deplorable as it is, 
is not irremediable. If trae statesmanship 
presided in the councils of the nation and di- 
rected public affairs, intelligent, effective, and 
certain remedies would be speedily adopted 
and inaugurated. Then, as time proceeded 
and the wiser and better policy became estab- 
lished, the people’s burdens would grow lighter, 
prosperity revive, production multiply, com- 
merce flourish again, wealth increase every- 
where, labor rejoice, and the public revenues 
be generous and ample, and the public faith 
preserved. But when in the midst of popu- 
lar suffering and of universal stringency and 
depression the Chief Magistrate and his Cab- 
inet can perceive no necessity for great, rad- 
ical, and immediate reforms, and only recom- 
mend stubborn persistence in existing policy 
and conditions, and chiefly advise a gradual 
contraction of the currency and speedy retarn 
to specie payments, it is vain to expect any 
effective relief. It may be promised, but will 
not be realized. They seem to have embraced 
the delusion that the mere monetary policy of 
the Government is an isolated and independ- 
ent part of its machinery, not complicated and 
interlaced with all the other parts, and that a 
remedy may be secured through it alone, as 
if when the whole body is diseased the anti- 


dote may be. effectually applied to a single 
limb. : 

Mr. Speaker, I make. no quarrel with the 
Administration because it desires a resump- 
tion of specie payments.*. Inthe restoration 
of a sound currency, the. currency which ‘has 
given us the greatest. happiness and prosperity 
in the past, the.currency so long and. success- 
folly maintained by the Democratic party, the 
currency `of- international commerce, ofthe 
world, and of civilization, I recognize one of 
the supreme objects. of just public. concern, 
But to seek even so great a good in ways that 
are inefficient. and illogical, and: only portend 
continued failure and disaster, is just. cause 
for the severest criticism. Resumption should 
not be delayed a month beyond the period 
when it shall have become practicable without a 
dangerous and injurious shock to the prosper- 
ity and business of the country. It is'a great 
end, which should be approached not hastily 
and empirically, but with a fall appreciation 
of the necessary conditions-precedent to its 
safe and successful accomplishment. It is not 
now practicable. There is no royal road to 
resumption. It cannot. be accomplished : by 
any mere act or device of legislation. No 
congressional declaration or official sleight- 
of-hand can reëstablish it. It can only result 
from a general condition of the country. That 
condition must be the growth of time and the 
offspring of many concurrent reforms in‘ our . 
domestic and foreign: policy. - These reforms 
should be thorough, impartial, and compre- 
hensive, and should be honestly inaugurated 
at the earliest possible time, and then con- 
sistently maintained until their ripened fruits 
shall have brought relief and prosperity to the 
people. 

In any attempt to indicate in what they 
should consist it will be impossible to do more 
than briefly to statethem. J therefore proceed 
somewhat in detail to do so.as they commend 
themselves to my judgment. First and chief 
among the needful reforms now demanded to 
relieve the people and reéstablish the pros- 
perity of the country is a reduction of tax- 
ation, of the direct and excessive burdens upon 
industry, labor, and general capital, which are 
contributed annually to support the Govern- 
ment; and also of those incidental, delusive, 
unseen, aud too often unappreciated. taxes, 
imposts, excises and duties which arise out 
of our abitrary and unjust systems of tariffs, 
and no part of which ever reaches the Treas- 
ury of the United States, and the amount of 
which no man can estimate, but which it is 
safe to assume exceeds many times the vast 
sums actually paid tothe Government. The 
productive capacities and energies of the peo- 
ple must be relieved speedily. The extreme 
excess of the exactions to which they are now 
subjected is sufficient to discourage and dis- 
hearten them. These exactions fatally crip- 
ple production, aggravate prices, diminish com: 
merce, and interfere with the essential welfare 
of mankind. 

The average annual sums withdrawn from the 
earnings or property of the people for the sup- 
port of the Federal Government during the last 
three fiscal years, reduced to currency value, 
amount to $474,000,000, Add to this vast 
sum the annual taxation for the support of 
State, county, city, and town governments, the 
amount of which there is unfortunately no 
means of exactly ascertaining, but whieh 
throughout the country it is entirely safe to 
assume averages two per cent. on the assessed 
value of all property, and the burden becomes 
so excessive and unparalleled that if continued 
it cannot fail, with the aid of a vicious cur- 
rency, to retard our progress and impoverish 
our people. Even our youthful vigor, bound- 


ij ing energies, and mighty recuperative powers 


jas a nation cannot save us from the blighting 
| curse of such exhausting taxation. .I doubt if 
any civilized people on the earth are annually 
stripped of so large a percentage of their gross 
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earnings for the support of their Governmen 
ag the citizens of this country. ‘ 
Wealth can only be multiplied by produc- 
tion. It can never be honestly legislated into 
existence ; butit cannot be successfally multi- 


‘plied while compelled to bear such crushing 


burdens. The false policy of immediate or 
speedy payment of the public debt should be 
abandoned. It can only be prosecuted in the 
midst of spasmodic and extravagant efforts, 
alike unjust to the present and the future, to 
the people and to capital. An immediate and 
large reduction of taxation will infinitely better 
develop the resources and promote thesolvency 
ofthe country than a present rapid reduction 
The annual and necessary 
expenditures of the Government should he 
reduced by many millions by practicable re- 
trenchment and economy. Under wiser laws 
the revenues might be much more cheaply col- 
lected. Extravagant and useless expenditures 
and unnecessary offices should be at once dis- 
continued. Good faith, that cardinal virtue so 
little practiced in the political policy of the 
Republican party, demands an honest reduc- 
tion of the expenses of the Government—not 
empty promises alone. | 

-There should be an early and thorough re- 
vision of the internal revenue laws. Many of 
their impositions are useless because substan- 
tially unproductive of revenue, and offensive 


-and unpopular because in their character in- 


quisitorial ; and highly injurious, because they 
aggravate general prices very much in excess 
of what they produce in revenue. The realiza- 
tion of large revenues by no means requires 
high rates of taxation. Moderate and reason- 
able rates, prudently adjusted to the capacities 
of production, generally yield more liberal rev- 
enues., There is conclusive evidence of this 
great truth in many of our experiences. The 
whisky duty of two dollars per gallon produced. 
in the fiscal year 1868 only $13,000,000; but 
in.1869 the lower duty of fifty cents per gallon 
produced $31,000,000.. The reduced rates of 
postage have generally produced in a short 


time increased revenues to the Department. 


The same results have attended successive 
reductions in the rates for telegraphing. The 
history.of our tariffs prior to the war supplies 
numerous andimpressive examples of the same 
truth. The uniformity of these results dis- 
closes a great principle—that high rates of tax- 
ation defeat their own objects, while moderate 
rates, judiciously imposed, encourage industry, 
greater production, increased wealth, greater 
ability to pay, and thus very soon secure more 
generousand ample revenues. Letthisrule be 
applied in the recasting of our excise law. We 
can thus cheapen collection, reduce the tempta- 
tions to evasion and fraud, and not reduce the 
amount of taxes realized below what the Gov- 
ernment needs, with a reasonable surplus to be 
applied in reduction of the debt, and yet very 
materially mitigate the cost of production, re- 
lieve labor and prices, and promote general 
prosperity and content. Besides, the taxes 
should be so distributed as to bear most lightly 
upon labor, the products of agriculture, the 
necessaries of life, and the costs of travel, 
transportation, and knowledge. 

That these important principles are wholly 
disregarded in the existing laws requires no 
serious argament to establish. The daily ex- 


‘perience and observation of all intelligent citi- 


zens engaged in the ordinary pursuits of the 
country attest it. The law 1s now in manyim- 
portant respects vexatious, expensive, oppress- 
ive, and unequal. Upon some forms of pro- 
duction and industry it isabsolutely prohibitory, 
and annually causes theloss of immense values. 
It discriminates very disgracefully and unjustly 
in favor of large dealers or manutacturers and 
of large wealth and powerful combinations, 
and against small dealers, the poor and weak, 
the common people. It thus in many of the 
industries of the country directly discourages 
the latter classes and favors the strong and 


| profit by them to any material extent. 


powerful, the cunning and unscrupulous. The 
bitter experience of thousands of business ‘men, 
farmers, mechanics, and manufacturers in the 
West, bears constant testimony to this truth. 
The boasted equality of republicanism long 
ago degenerated into the boldest and basest of 
class legislation. Instead of equal laws and 
equal burdens to all, they have given protec- 
tion, power, and plunder to the rich, the mo- 
nopolists, the favorites, and indifference, heavy 
loads, and poverty to the people. In all ‘this 
there must be reform before there can be gen- 
eral prosperity. y 

But we need other reforms, and chiefiy and 
most imperatively in that vicious system of tax- 
ation based upon fraud, deception, favoritism, 
and false economy called a tariff. By its 
steady increase during the last ten years it has 
become a source of incalculable loss to the 
people ; and it is now a grinding, stupendous 
swindle upon the country, robbing the poor, 
the laborers, the consumers, in order to make 
princely fortunes for the rich; discriminating 


against agriculture in orderto build up power- | 


ful and wealthy monopolies in the various 


modes of mechanical production ; compelling | 


the whole country to pay enormous tribute to 
the iron and coal mongers of the Hast, thus 
adding, together with other excesses of the 
tariff and excise taxes, nearly fifty per cent. 
to the costof steamboats, ships, and railroads, 
and the general manufactured products of iron 
and steel, all of which must ultimately be 
borne by the people in increased prices, 
freights, and rates of travel; so that nearly all 
the just profits of agricultural and many 
other pursuits are absorbed in the excessive 
cost of transportation, and all our domestic 
commerce is over- burdened, its legitimate earn- 
ings to the people are cruelly and dishonestly 
reduced, and its chief profits are gathered into 
the coffers of the powerful corporations. 

The great duty of the Government to adjust 
tariff taxation with reference chiefly to the 
collection of reasonable revenue is wholly 
neglected. The people are now compelled to 
pay the enormous tax of not less than fifty per 
cent. on an average on all dutiable imports. 
During the last four fiscal years the average 
annual revenue from customs was $174,981,345 
in gold, and yet the cost to the people caused 
by the tariff system is simply incalculable, but 
is certainly many times as great as the amount 
actually collected. The duties on hundreds of 
imports are absolutely prohibitory and exclude 
them entirely from the country, making the 
monopoly complete. The duty on salt is over 
one hundred and fifty per cent., although that 
is an article of universal and indispensable 
consumption. The duties on the various arti- 
cles which constitute the clothing of the peo- 
ple is equal to an average of at least one third 
of their cost. Yet the revenues derived from 
this enormous taxation bear no just relation 
whatever to the amount exacted from the peo- 
ple. It is fairly estimated that the duty on 
imported lumber alone cost the people last 
year $80,000,000, but the Treasury only col- 
lected therefrom $866,140. 

The duty on pig-iron is nine dollars per ton, 
and the product in the country is at a low esti- 
mate fifteen hundred thousand tons, and the 
duty would therefore be $14,500,000, but the 
Treasury received only $1,025,909. The tariff 
taxes paid by the people on account of the 
duty on bar-iron are not less than $20,000,000, 
but the Government collected in revenue only 
$1,204,704. So on railroad iron: the people 
pay at least $14,000,000 on account of the 
tariff, but the Government received last year 
only $1,641,878. But I must not further par- 
ticularize. Who gets the balance of these 
taxes? The people do not. The laborers do 
not. The consumers do not. None of these 
On the 


contrary, they are all injured, swindled, out- 


| raged by them, and are thereby compelled to 


pay enormously increased prices for all they 


j 


eat, drink, wear, or: enjoy; but the rich, the 

monopolists, the ‘‘ring”’ masters of the coun- 
try, reap unjust profits and immense incomes, 

For example, the Onondaga Salt Company, 

consisting of about. thirty men, with a capital 

of $160,000,-in five or six years have distrib- | 
uted in dividends about four million five hun: 
dred thousand dollars, and had a surplus of 

near half a million left. > Such facts are more : 
eloquent than any words I can employ... Laws: 
and policy which bear such results’ merely 

legalize robbery. Ancient Sparta permitted 
theft, and only punished the ‘unskillful thief : 
for being caught at it. The willful protection- 

ists of to-day ought. to be punished ‘on ‘this’ 
principle, if on no higher. : : 

Those who clamor for protection constitute 
buta small portion of the people of the country. 
Their interests should command no more’ of. 
the favor. or solicitude of the Government than 
those of the people generally... It is estimated. 
that the total aggregate. products of all the in-: 
dustries of the country last year amounted’to. 
$6,500,000,000.. . More than one half of all that 
was the result of agriculture. . Only $250,000,- 
000, less than four per cent. of the whole, con- 
sisted of the total products of iron, woolens, ; 
and cottons. In the production of the latter: 
amount a little over three hundred thousand 
persons were engaged, while over twelve. mil- 
lion five hundred thousand were engaged in the 
production of the other values.» Yet nearly all 
our iniquitous tariff lawsand dutiesareinspired, 
begotten, and imposed in the interest of this 
small number and in a spirit of cruel injustice 
and enmity against all the others. To guar- 
anty undue, unnatural, and excessive profits 
to these few, the many, the great kody of. the 
people, are compelled to pay their full propor- 
tion of all public burdens, and at the same: 
time to pay incalculable millions.as tribute for 
the benefit of the few. To serve. the latter 
they have been shorn of their sacred rights of 
freedom of exchange and to enjoy the inesti- 
mable advantages of fair competition, of honest 
prices, and equal laws. 

f tariffs must exist, the people are entitled 
by the clearest principles of personal liberty 
to demand that they shall be so adjusted as to 
cripple production as little as possible, because 
it is only by the most successful and abundant 
production that the needful resources from 
which taxes can be paid may be derived. As 
a general principle, therefore, imposts should 
be chiefly charged against imported articles of 
luxury and such other articles of commerce as . 
cannot be produced at allin our country. Such 
duties never fail to produce the greatest-amount 
of revenue with the least.material effect on gen- 
eral prices, the most inconsiderable loss to'the > 
people, and the least injury to domestic produc: ` 
tion, But all these principles are shamefully 
violated by the present laws. ; 

Mr. Speaker, this system must be reformed. 
The great West mustin thunder tones demand 
it, or consent to be impoverished anddegraded. 
The tariff must be readjusted, greatly reduced, 
and so imposed as to produce the revenue 
needed and no more, with such reference to mere 
protection as may be reasonably incidental to 
the amount of revenue demanded. The rules 
and principles to which I referred in speaking 
of ourinternal taxation should be observed in 
the adjustment of tariff duties, and will not 
fail to produce the most beneficial results. 
When this great reform is accomplished, then 
the more prosperous, happy, and glorious days 
of our country will begin to dawn upon. us 
again; the just rewards of labor, of agricul- 
ture, and of the mechanic arts, will be more 
fully enjoyed by the people ; thecost of living, 
of production, and of government, will be re- 
duced; the great and beneficent law of com- 
petition, both in domestic and international 
production, will be revitalized and will confer 
boundless blessings upon the people; the 
strangled and: dying commerce, trade, and 
tonnage of our country. will speedily revive, 
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regain its wonted: extent, vigor, and. competi- | 
tive power; and then theequilibrium of inter- | 
national- commerce may he restored, the bal- 
ance of:trade be transferred to us, as it was | 
before the late war.and the rule of Radicalism, 
the currents. of the: precious metals be turned 
toward us, and then our.greenbacks will more 
speedily appreciate, gold and silver will return 
to and accumulate in our country, the rates of 
interest will decline, the profits of massed cap- 
ital. become more reasonable and legitimate, 
and resumption of apecie payments will be 
practicable, natural, and unavoidable. 

But there is another reform, the inaugura- 
tion of which could not fail to contribute very 
directly and effectively to the restoration of 
that general condition out of which resumption 
can arise. It is the abandonment of that abom- 
inable, cruel, and barbarous policy of perse- 
cution against the States lately in rebellion. 
The congressional system of reconstruction has 
proven to be productive chiefly of discontent, 
discord, and oppression ; of bad rulers in those 
States and bad government badly administered, 
with heavy burdens, excessive and unnecessary 
taxes, and depressed industry. The opposite 
policy of kindness, liberal government, and 
strict regard for the principles of civil liberty 
and the Constitution of the United States 
would long since have given birth to new 
loyalty, more earnest patriotism, generous con- 
fidence, general content, and fraternal feelings ; 
and from these conditions would have arisen an 
infinitely more complete and beneficial recon- 
struction of the South, both political and ma- 
terial. . Tts devastated fields and plantations 
wonld have been vastly more fully restored to 
fruitfulness; its. towns and cities rebuilt and 
rendered prosperous ; its labor element more 
industrious, productive, and happy, and more 
wisely adjusted to their new relations ; its great 
staples of cotton, sugar, tobacco, and rice pro- 
duced in yery much Sect abundance ; its gain 
from the influx ofimmigration and capital from 
other States very greatly multiplied; its great 
mineral wealth more extensively developed, 
and its general prosperity and recuperation 
more fully established. - 

Out of the multiplied wealth resulting from 
these conditions the Government would have 
received rich contributions to the revenues of 
the country; the burdens of the North. would 
have been proportionately. reduced, and the 
incubus removed from general production. 

The capacity of the South to aid in the great 
work of restoring the currency and the pros- 
perity of the whole country is not sufficiently 
appreciated. Prior to the war the staples of 
the South supplied the greatest part of the 
export commerce of the United States, and 
they contributed more than all other exports 
to maintain the balance of trade in our favor 
and to replenish our demands for the precious 
metals, to keep up the due proportion between 
the amounts of our specie and credit curren- 
cies. They«an be made to do so in the future. 
The following table is exceedingly significant 
and deserves careful consideration in connec- 
tion with my general remarks : 


Exporte of domestic produce from the United States. 
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Years. Specie and | Merchandise.| Total. 
panes EAEE Ang: Seen art ae Oo, a ERE ee 
354,976,190 ! 5,716,032 H $440,722,228 
3,745,975 | 870,555,738 | “454,301,713 

42,915,005 | TL03 | 413940 


413,954,615 


But the table which I next present is de- 
signed to illustrate the vast extent to which 
the whole country is interested in the pros- 
perity and productive capacities of the south- 
ern States. The estimates of exports from the 
ports of the South exclude Baltimore, except 
as to exports of cotton, rice, tobacco, and naval 
stores. The estimates include fifty per cent. 
of the tobacco shipped from northern ports, 
as at least that proportion of it was produced 
in the States lately in rebellion. 


Exports of products of States lately in rebellion, 


i 
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d ie eats and | Merchandise i 

Tears ion fi roduced in 

Years, southern | MNouthert Total. 
ports. i States. 

1867.. $701,226 223,821,987 | $224,523, 313 - 

1863 es BES | "180,652,423 | 180,887,710 

1869...... 60,929 { 191,012,689 191,073,568 


Thus it appears that very little specie or bul- 
lion is exported or reézported from southern 
ports. But chiefly important in this table is 
the great fact that, even in their humiliation 
and deep adversity, with greatly exhausted 
energies and wasted country, the States of the 
South have furnished on an average during the 
last three years over fifty-five per cent. of the 
entire exports, except specie and bullion, from 
the United States. With but little over one 
fourth of the population and less than one 
twentieth of the financial and material resources 
of the whole country, estimated in money value, 
the impoverished States of the South, in the 
midst and in spite of porsécntion, agitation, 
political empiricism and oppression, have con- 
tributed more than all the balance of the coun-. 
try to prevent the complete destruction- of our 
foreign commerce, and to prevent the balance 
of trade becoming so great against us as to 
render more complete the drain of our public 
securities and precious metals to pay for our 
excessive imports. 

Under a more humane and just policy their 
contributions to the commerce of the whole 
country would have been much greater, the 
reéstablishment of national prosperity, com- 
mercial independence of other nations, and a 
sound currency, much more speedy and cer- 
tain. Their contributions at the same time 
to the volume of our domestic commerce, their 
purchases and consumption of the products of 
the North, and their progress in all the ele- 
ments of material, social, and political im- 
provement, would have been very greatly has- 
tened to the incalculable advantage of the whole 
Unionand of the world. Itappears to me that 
the management of Radicalism in these matters 
could not well be more suicidal, foolish, and 
criminal than ithas been hitherto. Thecoun- 
try should demand reform in these respects. 
Those States should not longer be considered 
hostile provinces, fit only to be enslaved and 
plundered by hungry partisans, and used to 
promote their schemes for party ascendency. 

But other reforms are demanded, which I 
fear Republican leaders will never in good faith 
attempt, because their masters, the money- 
lenders and financial monopolists of the coun- 
try, will forbid them. 

There is a stupendous monopoly in this coun- 
try which consists in our system of national 
banks. It presents a consolidation of mone- 
tary power and a close brotherhood in interest 
for the accomplishment of selfish results which 
is without a parallel in the world. Its exist- 
ence with its present powers and franchises is 
not beneficial; in its aggregate results and in- 
fluences, in my judgment, it is most pernicious 
and dangerous. It combines the proper, use- 
ful, and legitimate business of banking with 
the illegitimate and dangerous function of cur- 
rency-making. ‘They should be forever sepa- 
rated. They have no necessary or proper | 
connection. ‘heir union is illicit. In combi- 
nation they do not tend to promote the highest 


interests of true national currency, or of gen- | 
_ com They | 
encourage instability and injurious expansions | 


eral business, trade, or commerce. 


and contractions in the volume of the currency 
from time to time. They have been quite uni- 
formly united in this country, and our past 
experience impressively vindicates the truth of 
what I say. They have never given stability to 
our currency, or safety, uniformity, or settled 
prosperity to the industry, varied enterprises, 
or commerce of our country. In my judgment 
they never will, and therefore their inconsistent 
functions should be forever divorced. When- 


| ever in our past-history the country. was-over- 


taken by financial. disaster or ruin: the-most 
efficient causes were traceable to this illicit-con- 
nection of the proper business‘of banking with 
the making of a credit currency... 6-0) gro 
True and legitimate banking can be most usé- 
fully, successfully, and. profitably conducted `. 
without the power to make'a dollar of currency. | 
It is.now being done by many banksi inthis 
country. It has been done for many centuries 
past with signal success im all-other commer- 
cial countries. It is done all-over the: United 
Kingdom of Great. Britain, a very small por- 
tion of whose five thousand banks issue. their 
own notes, and yet they generally make large 
dividends. . The Bank of England has a‘capital 
of £14,000,000, and holds an average amount 
of deposits per annum of about twenty million 
pounds, and declares annual dividends of six.or 
seven per cent., and issuesits own bills in large 
amounts. The three other principal banks in 
London, the London and ‘Westminster, the 
Union, and the London Joint Stock, without 
the power to issue a dollar of currency, have 
an aggregate paid-up capital of about two mil- 
lion four hundred thousand pounds, and de- 
posits to the amount of over forty-six million 
pounda,’ and have realized very. mach larger 
net profits, making an average rate of profits 
or dividends in. many years exceoding thirty 
percent. per anmum oP a 
Yet it is true that the average rate of inter- 
est there is not half as great as it is inthe 
United States. Itis also’ true that the vari- 
ations in the volume of the currency, in the 
rates of interest, in the prices of commodities, 
and in the profits of industry, enterprise, cap- 
ital, and commerce in England, from 1844 to 
1858 inclusive, were less by more than fifty 
per cent. than in the United States. The 
same facts are true of previous and subsequent 
periods. The Bank of Hamburg has:existed 
since 1619, over two hundred and fifty years, 
and never issued a bill, never expanded the 
currency, and therefore never had occasion 
to contract it, never suspended ‘specie pay- 
ments for an hour, and has always done a 
legitimate business and beeti most serviceable 
to the public and the people. > 
I believe that banks and other financial eor- 
porations may be made as harmless as they 
may be:useful by their complete and absolute 
separation from the business of currency-mak- 
ing and by their freedom ‘from -all entangling 
and intermeddling connection with the Gov- 
ernment and its current policy and politics. 
The Supreme Court, in the late case of the 
Veazie Bank vs. Fenno, by a strong majority 
of the judges have decided that, under the 
Constitution, it is competent for Congress to 
issue and regulate a credit currency as wellas 
the coin currency of the country, and in order 
to establish its use to tax out of existence any 
credit-currency created under State authority. 
This decision does not command the approval 
of my judgment, but it may now be accepted 
as the law of the land on that subject. If it 
lead to a total separation of all financial insti- 
tutions from all control or influence over the 
making of currency and aid the country in a 
more speedy return to a constitutional and 
specie basis, I shall rejoice that it was made. 
The general considerations to which I have 


| referred conduct me to another conclusion, 
| that it is no part of the proper business of gov- 


ernment to create a credit currency at the ex- 
pense of the people and supply it, with or with- 
out security, to any system of banks or other 
| financial corporations as a capital upon which 


|| they may transact business, earn profits, and 


enjoy great advantages and valuable privilegés’ 
over all other classes of citizens. This proposi- 
| tion involvesaprinciple of such obvious justice 
as that it should command general approval. 
All the other pursuits of the people are car- 
ried on and sustained only by the legitimate and 


honest capital of the persons engaged in them. 
That isthe universal law planted in our being, 
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| The vast capital invested in railroads, cotton 


proclaimed by our very instincts, forming one 
of the chief bases of human society, and the 
‘guceesstul maintenance of which is the surest 
guarantee of individual prosperity and happi- 
ness and of progress in general development, 
social reforms, and civil government, 
the great law of fair play—equal protection, 
‘manly competition for all in the race of enter- 


prise and life. I am not able to conceive a | 


-single valid or logical reason which makes it 
any more proper in itself or any more benefi- 
cial to society for the Government to furnish 
its paper money or any other kind of money 
toa bank to enable it to do business and earn 
profits than to any other citizens engaged in 
any other lawful and useful enterprises. The 


policy of the Government toward the national | 


‘hanks in these respects appears to me to involve 
a principle of iniquitous and odious favoritism, 
sustained by no principle of scund public pol- 
icy, promotive of no public interest that could 
not be more effectively promoted in other ways, 
and that it is continually liable to work injustice 
to the people, to disturb the healthful eqni- | 
librium of the national finances, to corrupt | 
legislation, to encourage illegitimate ventures | 
and speculation, and injure the public morals. | 
Let whatever currency the country possesses, 
‘whether good or bad, belong to all the people. | 
So far as the currency is based upon credit, is | 
made of rags, let it rest for security upon the | 
responsibility and honor of the whole country | 
directly and without any circumlocution. Let | 
legitimate banking be free as air, and fet all i 
men who bank do it upon their own individual | 
honest means. Sucha policy could not fail to | 
romote directly and powerfully every great | 
interest of society and Government. The Gov- 
ernment could then in all sections of the coun: | 
try more easily maintain a just equilibrium in | 
the amountofits circulating medium; orrather, | 
left free to the operation of the natural laws 
of trade, of supply and demand, the currency 
‘would then seek its own equalization through- 
out the country. It would then be as vainand 
fruitless to attempt by legislation of Congress 
to redistribute the gold and silver, or silk and 
jewelry, or cigars and whisky of the country, | 
as to determine where the greevbacks should | 
go. They would then, under the great self- | 
créated and selfexecuting laws of business, 
régulate themselves. ‘the concentration of the 
currency in the great financial s would 
certainly be less, and its difusi 
the country greater. 
The extent and powi 
monopoly cannot be 
than by the mere 
fact that the chief na 
date June 3, 
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try in October last to have been $426,899, 151, 


and the aggregate amount cf their surplus |, 


funds and undivided profits to have been $126,- 
852,685, vory nearly thirty per cent. on their 
entire capital; and yet they have also distrib- 
uted average aunual dividends of not less than 
twelve per cent. There is no legitimate pur- 
suitin our country based upon capital or cap- 
ital and labor, and not fostered by partial and 
dishonest class legislation, whose risk is so 
inconsiderable and whoge carnings are so sure, 
uniform, and munificent. 

Estimating their fature by their past, their 
capital will absolutely reproduce itself in net 
earnings in each period of ahont seven 


vanpg 


PORES: 


Tt ig | 


omptrol | 
shows the | 
aggregate capital of all the banks in the coun- | 


$ 


| trifling net earnings. 


| become 


manufactures, woolen manufactures, boot and 
shoe making, and kindred enterprises, does not | 
approximate such resulty. The common in- 
dustries of the people, after the payment of 
their. onerous taxes, produce comparatively 
It is the habit of the 
defenders of the bank monopoly to boast that 
the banks pay liberal taxes to support the 
Government; but they pay no municipal taxes, 


no taxes on their bonds, and no greater taxes 
in other respects than like investments in other 
financial pursuits. Besides, however much they 
pay, their burdens do not impair their success 
or affect the certainty and magnificence of their 
net profits: The practical results are a full 
answer to all their professions in regard to the 
payment of an undue proportion of taxes. The 
truth is the whole system is a stupendous wrong, 
resting on a vicious principle of favoritism, and 
should be immediately changed and stripped of 
its exclusive and unequal prerogatives, and left 
to prosper as ib may under equal laws and in 
fair competition. 

This brings me properly to indicate what can 
be done to Inaugurate such a policy. This I 
will do briefly, but I trust clearly. The na 
tional banking law is by its terms subject at 
all times to repeal or amendment. No ques- 
tion of morals or public faith requires its contin- 
uance or forbids its amendment. The country 
owes an enormous public debt, immensely ag- 
gravated in amount by the vicious currenc 
fostered by thése banks. That debt bears hig 
and onerous rates of interest, and its principal 
and interest must be paid in good faith, accord» | 
ing to the requirements of the laws and the 
contracts. The public welfare demands that 
it shall be paid or reduced as rapidly as prac- 
ticable, without too greatly taxing the industry 
and property of the people. To promote these 
ends and estublish the principles to which I 
have referred let the laws be so amended as 
to require the national banks, within such a} 
reasonable time as shall prevent any shock or 
serious disturbance of the business of the coun- | 
try, to call in and surrender to the Government | 
for cancellation every dollar of the national | 
bank bills issued to them, and receive from | 
the Government their deposited bonds, to do 
with them what they please; but let them, 
under their present organizations, continne to 
carry on the business of legitimate banking on | 
the principles which 1 have indicated, if they 4 
desire so to de. ; i 

Tf they do not surrender their bills within | 
the time required let them be charged interest | 
on all not returned at the rate received by them |; 
from the Government on their deposited bonds, | 
to be retained by the Government out of the | 
int i due to them on the latter. Authorize | 
soretary of the Treasury, within the same | 
wonable time, to createan additional amount i 


t 
H 
1 
H 
l 
i 
H 
l 
j 


i 
{ 


| 
it 
i 


game classes of bonds. 
bo redeemed in the order in which they were : 
sold by the Government. That order can be | 
easily ascertained from their registration in the | 
Department, and they can be intelligibly desig- | 
nated by their dates, numbers, and series in || 
the advertisements of the Secretary for their . 
return for redemption. If they are not re- 
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cease to bear interest and others 6 
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The -principal of the: bonds ‘referred -toi iè 
payable in the common currency of the coun- 
try, notin gold, until, ‘by wiser legislation aud 
financial management, gold becomes again a 
part of that currency. This policy would in- 
volve no breach of faith, vidlate no law. oricon- 
tract, and do no injustice to the holder of the 
bonds.’ It would save to the people neat twent 
million dollars in gold interest annually whic! 
justly. belongs to-them, and to which the banks 
are not entitled upon any priaciple of rational 
policy or morality. It would lead. neither to 
inflation nor-contraction of the currency in its 
actual amount, and would not matérially dis- 
turb the business of the country. It would, 
however, set free and incorporate into the active 
currency of the country the present: bank‘re- 
serves, and to that extent practically and I think 
very beneficially inflate the currency. ‘These 
reserves amount to about seventy million dol- 
lars under the practical working of the system, 
but in theory of the law to'a good deal more. 
it would not unjustly or materially depreciate 
the public securities. so redeémable; but it 
would inspire the bondholders'with a wholé- 
some interest in and solicitude for the restor- 
ation of a healthy and sound: currency for the 
whole country.. It would place all banking 
institutions for the first time in our history’on 
an equal and legitimate footing. It would 
make them all more faithful and effective con- 
servators of financial order and stability, and 
promoters of more safe, useful, and legitimate 
enterprise and commerce. It. would reduce 
the burdens on the people, make practicable a 
large reduction in taxation, and thus aid very 
materially in the great work of reéstablishing 
general prosperity and productive industry in 
our country. It would hasten the period when 
there can be a safe and easy return to specie 
payments. gee ae oe 

But equality and justice demand another 
reform, the accomplishment of which ou fair 
and just principles would save other millions 
to the people and effectively aid in the reduc- 
tion of taxation and the relief of national pro- 
duction. The most indisputable axiom in 
republican government requires thatall citizens 
who enjoy its protection shall contribute a 
reasonable share in taxation toward its sup- 
port. This fundamental truth is stubbornly 
disregarded by Radical legislators. All the 
public securities of the country, State, munici 
pal and corporate, are taxed, except the bonds 
issued by the United States. These are not, 
and by State authority cannot be ;' but they dre 
clearly subject to congressional taxation. ‘Their 
express exemption from State and municipal 
taxation fairly implies their legal liability to 
taxation by Congress. This ‘conclusion the 
majority in this House are estopped to question, 
because by themselves these’ securities are now 
taxed on their incomes, making a very incon- 
siderable tax, it is true, but fully establishing 
the power of Congress to tax them in its disere- 
tion. The validity of the income tax has been 
several times affirmed by the Supreme Court. 
Why, then, do not the boasted friends of the 
people, the pretended defenders and ministers 
of equality, so legislate as to require the owners 
of the vast amount of values represented by the 
public securities of the Federal Governmentto 
pay a reasonable and fair proportion of the 
expense of that Government? The people will 
ask no more. Indeed, they will be content if 


| the bondholders are compelled to even approx- 
imate fairness in their contributions. 


But if 


678 . 


THE CONGRESSIONAL GLOBE. 


January” 


3 


times morè millions now lost annually to the 
people by reason of the aggravated prices and 
costs of production, resulting from the dishonest 
laws enacted in the interests of the bounty-fed 
monopolists. - es 

The history ofthe last five years justifies no 
hope that any.of these great reforms will be 
attempted by.the Republican party leaders. 
But if they are just, they should awaken the 
profound interest of the people, and system- 
atic agitation for reform should be everywhere 
organized.’ Popular indifference to the con- 
duct of public affairs has become of late one 
of the most alarming and disheartening char- 
acteristics of the times. Their apathy seems 
to be so great that nothing can arouse them. 
No crimes against the Constitution or civil 
liberty ; no official indecencies or corruption ; 
no class legislation ; no dishonest and delusive 
system of taxation, move them from their in- 
difference. If this condition of popular feeling 
shall continue much longer it will fully justify 
the conduct of the present rulers. It will prove 
that the Representatives fitly express and illus- 
trate the moral sense of the country, and that 
the poison of general corruption has stricken 
to.the very heart of the Republic. 

Let us never cease to remember that how- 
ever bad or reckless or unfaithful the Gov- 
ernment becomes it still is our Government, 
and the duty to agitate and struggle for reform 
only becomes the more imperative. The brave 
man and good citizen will never confess that 
all is lost and reform impossible, but will fight 
on within his sphere and according to his abil- 
ity while life lasts. Good civil government, 
and especially self-government, requires un- 
ceasing vigilance, earnest efforts, and virtuous 
intelligence in the citizens. If these exist and 
are manifested, the public servants will not 
dare so openly and persistently to neglect their 
duty. I trust the great masses of the country 
will in the future act in this spirit, and more 
beneficent results will speedily follow. 

When these reforms are made or when they 
are in good faith commenced we may hope to 
approach specie payments successfully and 
safely, but not sooner. We cannot do it now 
nor hastily without a violent shock to all busi- 
ness interests, and a resulting necessity for 
immediate return to an inconvertible and irre- 
deemable currency, doing infinite injury in the 
attempt.. The needful amount of gold is not 
in the country. Under existing laws and 
policy, to which I have already referred, it 
cannot be induced to comehere. The natural 
laws of trade operating upon our foolish and 
abnormal condition will attract it elsewhere. 
Ours is a gold-producing country, and yet for 
many years more gold has annually been ex- 
ported than is produced. For seven years 
past we have exported annually over sixty-one 
million dollars more than we have imported. 
The average annual product of the precious 
metals in the United States during the last 
fifteen years does not exceed $50,000,000. 
For many years past very little of it has found 
its way into the general circulation. It has 
been hoarded, exported, or converted to other 
uses than that ofa circulating medium. When 
we have returned to a rational and honest 
public policy this condition will cease. If 
there wereadded to our $700,000,000 of paper 
currency to-day another $700,000,000 in gold, 
I doubt very much whether specie payments 
could be restored.and maintained for six 
months. 
will always drive out of circulation a superior 
currency, and that a vast foreign commerce 
which does not substantially consist in the 
exchange of product for product other than 
the product of the precious metals, but Jeaves 
a balance or deficit which greatly exceeds the 
latter product and must be paid in gold, will 
always drain the supply of gold and silver cur- 
rency in any country against which such a bal- 
ance exists, and leave init the vicious currency 
alone or chiefly ; and this is the condition of 


Itis a law of finance that an inferior | 


the United States to-day Gold would still be 
worth more than paper, because it would find 
an immediate demand. abroad which paper 
never has. It is the currency of interna- 
tional commerce and of civilization. It would 
instantly become an article of export, and. by 
the irresistible laws of trade it would speedily 
leave our country and leave us substantially 
where we are to-day. Before we can hope to 
bring it here.and induce it to remain. we must 
reéstablish our commerce, change the gold-ex- 
hausting balance of trade, be able to exchange 
product for product, not gold for products, until 
after our equilibrium of the precious metals is 
reéstablished and our foreign commerce re- 
stored.. These results can only be approached 
gradually and secured after the lapse of con- 
siderable time, but they are all attainable and 
supremely desirable. 

Mr. Speaker, the mere financial policy of the 
present Administration, so far as it is intelli- 
gible to the public, is fatally defective and un- 
just. It ignores the necessity for the reforms 
to which L have referred. It refuses to com- 
prehend the general situation and to appreciate 
what itdemands. JItis empirical and illogical. 
No financial policy that does not contemplate 
these reforms can ever be permanently suc- 
cessful or give enduring prosperity to the 
country.. They lie at the very foundation of 
all true policy. 


The proposition of the Administration to con-. 


tract the currency certainly promises no relief 
in this time of general financial stringency and 
emergency. The volume of the currency, now 
about eight hundred and thirty two million 
dollars, nearly twice as much as it ever was 
before the war, is very large. But the onerous, 
unequal, and dishonest systems of taxation and 
banking tend so greatly to foster monopolies, 
speculation, and illegitimate ventures, and to 
concentrate vast sums in the hands of a few, 
and in a few great commercial and financial 
centers, that it is matter of profound doubt 
whether the general welfare of the country does 
not demand further increase of the currency in 
addition to the increase that would result from 
the proposed change in the banking system. I 
believe many interests would be benefited by 
a moderate additional increase. 

The experience of the world has not determ- 
ined and no financier can pronounce ex cathe- 
àra how much currency is needed to conduct 
prosperously the exchanges of any country, or 
what should be the precise relation in amount 
between its paper and specie currencies. The 
country most demands rest from too exhaustive 
contributions to the Government, reduced tax- 
ation, and especially in the indirect, covert, 
iniquitous, and enormous impositions of our 
internal revenue and tariff laws, and time to 
recuperate its overburdened and languish- 
ing productive energies. This recuperation, 
with the rapid increase of the population, in- 
dustry, and commerce of the country will do 
more than the wisdom of Congress otherwise 
directed to solve the difficult financial prob- 
lems of to-day. 

As the excessive burden of taxation involves 
a direct addition tothe cost of production and 
to general prices, so any material reduction of 
such burdens will reduce the cost of produc- 
tion, lower prices, increase the purchasing 
power of money, and thus practically augment 
the sufficiency and power of the volume of the 
currency in existence at the time. The aggre- 
gate of the currency of this country has never 
in our past history been maintained for any 
long period of time at a uniform sum. Under 
our more or less defective and vicious systems 
of banking and currency-making before the 
war it was in a constant process of change, 
either toward inflation or contraction, and 
the country had many expensive and bitter 


| experiences of the folly of such financial 


policy. 
The following table, compiled with care from 


the hest attainable sources, will be suggestive to | 


reflecting minds in connection with our. finan» 
cial history: ao TE 
Statistics of the currency of the United States, iiclud- 
: ing bank notes, greenbacks; and specie. = «s 


: a Currency 
Year. _ Currency. ` per” 
e 3 ~ capita. 
$93,000; 000. ¢ 720 
119,700,000... -< 8: 50 
183,000; 12 40 
205,000, 13:30 
222,000. 14 00 
203,000,000 12 50 
222,000, 13 40 
190,000,000 11:20 
187,600,000 10.70 
143,700,000 8 00 
000, 6 90 
175,000,030. 9-10 
86,000, 9 40 
« 202,500,000 -9 90 
225,500,000 0 70 
, 000,000 4:10. 
234,700,000 10 50 
000,000. 12. 20 
341,000,000 14°20 
360,000,000 14:50 
380,000,000... 14:80 
418,600,000 15 80 
444,600,000 40 
446,200,000 16-10 
474,300,000 16°70 
406,600,000 34.00 
458,800,000 15 40 
457,000,000 14 50 
. 443,400,000 13.70 
482,500,000 21 00 
72,000,000 27 40 
000,000... 28:50 
754,000,000 24 90 
000,000 23°60 
844,000,000 22 80 
839,000,000 . -22 00 
832,000,000 21.20 


The present Administration is using the ex- 
cess of the public revenues in the purchase of 
gold interest-bearing bonds. These purchases, 
so far as they were made with currency, cost 
the people on an average sixteen per cent. above 
the face of the bonds. The January (1870) 
statement of the public debt claims a decreasein 
the debt since March 1, 1869, of $76,716,306 70. 
If $75,000,000 of that sum is the result-of pur- 
chases of bonds with currency it has cost the 
people $12,000,000 in premium or bonus to the 

ondholders. Is that right?. If required by 
the law and the contract itis right. But the 
bonds purchased are not of the “‘ten-forties,’’ 
which are payable expressly in gold, and might 
therefore command a premium in currency. 
They are the ‘ five-twenties,’’ which are not 
expressly payable in gold, and in my judgment 
are, upon a fair and legal construction of the 
law and the contract, payable only in whatever 
at the time of payment isthe common currency 
of the country. That currency is not gold, for 
Republican statesmanship has demonetized 
gold and made it a mere article of commerce, 
and driven it from the sight of the people. 
These bonds are due and payable at any time 
at the option of the Government. Their pur- 
chase is, therefore, a great wrong, a perver- 
sion, misapplication, and waste of the people's 
money; an unjust discrimination in favor of 
the bondholder, who will be well paid:when he 
receives the face of his bond in the currency 
with which the people conduct their business 
and with which he originally purchased it. 
Such business ought, therefore, to be instantly 
stopped and forbidden by law. Indeed, it has 
been done without authority of law, and merits 
instant rebuke, if not punishment. 

The bill lately introduced by the gentleman 
from Illinois [Mr. INGERSOLL] and referred to 
the Committee on Banking and Currency is 
directly violative of this principle, and is there- 
fore wrong, and ought not to become a law. 
The bill provides as follows: 

SECTION 1. That the Secretary of the Treasury, in 
addition to the United States legal-tender notes here- 
tofore issued under former acts of Congress, be, and 
he is hereby, authorized and directed to issue like 
notes of the denominations heretofore issued, and 
in such proportions as he may deem best, to, the 
amount of $44,000,000. Ten millions of said notes to 


be issued within thirty days after the passage of this 
act, and $10,000,000 within sixty days after the pas- 
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sage of this act, and $10,000,000 within ninety days 
after the passage of this act, and the. remaining 
$14,000,000 within one hundred and twenty days after 
the passage of this act. 
«Suc. 2. That with the said notes the Secretary of the 
_. Preasury is hereby further directed to purchase any of 
the gold interest-bearing bonds, at the lowest rate at 
which they can be procured, tothe amount of $44,000,000, 
or'so much thereof as he can purchase with the notes 
authorized to be issued by this act. 
©; Tfit becomea law its execution at the average 
rate paid for bonds by the Secretary prior to 
December 80, 1869, will cost the people over 
‘seven million dollars in premiums to the bond- 
holders, making the debt they will sooner or 
Jater have to pay over fifty-one million dollars 
instead of $44,000,000, and will purchase only 
a little over thirty-six million dollars in bonds, 
‘and all this in order to get into circulation in 
the city of New York the $44,000,000 in green- 
backs. If such a bill, distinctly and honestly 
proposed to put such an amount of greenbacks 
into circulation by the redemption with them 
of an equal amount of the bonds now payable 
in the currency of the country, it would receive 
my support as a member of this House. 
- But there is an excess of revenues over ex- 
.-penditures, and it should be used to the best 
advantage consistent with public faith to re- 
‘duce the people’s burdens. In my judgment, 
it should be expended, therefore, in the re- 
demption, not in the purchase of the bonds, 
and they should be redeemed at par only and 
with the common currency of the country, 
except the ten-forties, which are expressly 
payable in gold and none of which are yet 
due. The bonds as they were issued and sold 
by the Government were all registered on the 
books of the Treasury and designated by their 
respective dates, numbers, and series. It is 
easily practicable, therefore, to call them in 
for redemption in the precise order in which 
‘they were issued. This should be done as fast 
as there is any surplus and at brief intervals ; 
and if after reasonable notice from the Treas- 
arer for the surrender of any specified amount 
of the bonds of certain dates, numbers, and 
series for redemption, they are not returned 
the interest thereon should cease. This process 
is simple and practicable, and would be dis- 
tinctly just and equitable. 

To redeem the outstanding greenbacks with 
the surplus revenue would contract the cur- 
rency, and thus disturb and injure the material 
interests of the country. To redeem them in 
gold would be unjust toward the mass of hold- 
ers until the country can resume specie pay- 
ments and treat all alike; and it would also 
contract the currency and thus produce mis- 
chief, because the gold so used now would not 
find its way into the general circulation or ma- 
terially aid in preparing the way toward specie 
payments, but would mainly move in a brief 
circle from the Treasury in redemption of the 


greenbacks through gold brokers and gaw- j 


blers, back again to the same in payment of cus- 
toms, or it would speedily go abroad to meet 
the greater demand there in payment of our 
very large annual interest indebtedness to for- 
eign nations, or of our excess of imports over 
exports. 

Our present abnormal relations to the com- 
merce of the world are such as to force an ex- 
cessive proportion of our gold abroad, whether 
produced in this country or not. Nothing but 
a restoration of more equal and prosperous 
commerce by the general means to which I 
have referred can prevent such. exportation. 
No legal enactments can doit. Every attempt 
of the kind in the history of the world has been 
a signal failure. Spain while importing mil- 
lions of the precious metals from her colonies 
prohibited their exportation, and yet they 
were continually exported, and Spain became 
poorerand poorer because it habitually violated 
the great laws of political economy, of produc- 
tion, and commerce, as the Republican party 
have been doing in this country for many 
years. i 

It appears to me, therefore, that in every 
view for the present aud future welfare of the 
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country, for justice and equality between the 
Government and the people, for the preven- 
tion of material disturbance or fluctuation in 
the volume of the currency, and for the legiti- 
mate saving of interest and reduction of the 
debt and taxes, sound policy requires that the 
surplus shall be used in the redemption of 
bonds as I have already indicated. ` 
REMOVAL OF THE CAPITAL. 

Mr. LOGAN, Mr. Speaker, before com- 
mencing to discuss the question on which I 
propose to address the House, I send to the 
Clerk’s desk, and desire to have read, some 
paragraphs from the Chronicle of this city, in 
reference to a meeting which took place in the 
city of Washington a few days ago. 

The Clerk read as follows: 


t A largo number of our most prominent citizens 
assembled last night at Lincoln Hallfor the purpose 
of discussing matters appertaining to the proposed 
International Industrial Exhibition to be held in 
this city in 1871, Among the many present were 
noticed Chief Justice Casey, Gencral_ 0. O. Howard, 
General Horace Capron, General Balloch, Hon. 
Henry Barnard, Commissioner of Education; Hon. 
Charles Mason, ex-Comunissioner of Patents; Messrs. 
A. M. Clapp, P. H. Hooe, H. Kilbourn, W, H. Pet- 
tibone, M.T. Parker, J. W. Colley, J. A. Kennedy, 
J. W. Thompson, J. H. Crossman, J. W. Boteler, 
Adolp Cluss, M. Thompson, H. Easby, A. E. Perry, 
R. J. Beall, V. T, Fowler, Henry Willard, Joseph 
Willard, A. S. Solomons, Simon Wolf. W. Wise, B. 
W. Reed, John G. Adams, Rev. 0. A. Bartholomew, 
A. K. Browne, 'T. McGhan, Alexander R. Shepherd, 
C. F. Stansbury, Colonel J. G. Berret, M. de Bodisco, 
and others, : 

“ Mr. Kilbourn called the meeting to order, and 
moyed that Chief Justice Casey take the chair; 
which was carried unanimously. 


Mr. LOGAN. The Clerk will now read the 
speech of one of the gentlemen composing the 
meeting, 

The Clerk read as follows: 


“ Mr. Kilbourn then introduced the following reso- 
lution, which was passed unanimously: 

‘Resolved, That a committee of twenty be ap- 
pointed by the Chair to wait upon Congress and urge 
the passage of the bill granting a charter for the pro- 
posed international exhibition to be held at the 
national capital. k : 

“ Mr. Kilbourn, in offering the resolution, remarked 
that he had no doubt but the bill would pass by a large 
majority. The District of Columbia had the right to 
demand the charter. Since the passage of therev- 
enue laws the District had paid into the Treasury 
$3,500,000 as a tax, excluding theincome tax of Qoy- 
ernment employés, which was six hundred per cent. 
more than the State of Nevada—more than the 
States of Nebraska, Kansas, andothers. Congress had 
never given one acro ofland to the public schools of 
the District, while it hasgiven millions of acres to the 
schools of the West. Stillthe children of thousands 
of Government employ és visited these schools at the 
expenso of the taxpayers of this city. Congress not 
boing satisfied with doing nothing for the city even 
checked private enterprise, as it did in preventing 
the paving of Louisiana avenue in front of the Sea- 
ton House. pes 
suitable market-house on Louisiana avenue, allow- 
ing that beautiful structure to remain which Mark 
Twain considers the finest market-house in the 
world, known as the Center Market of Washington 
city. Hchoped the committee appointed to urge 
the passage of the exhibition bill would not beg of 
Congress bub domand it, as the grievances of this 
city are more grievous than were those of the Amer- 
ican people when they threw the tea overboard at 
Boston. . . 

“Mr. Kilbourn received the loud applause of the 
meeting onretiring, and had toresume his arguments, 
after which it was moved to adjourn, but the motion 


was lost.” 

Mr. LOGAN. Mr. Speaker, I had thought 
for some time that I probably would not indulge 
in any argument with reference to the question 
of the stability of the capital of the United 
States at Washington city; that I would not 
myself make any movement in that direction. 
But when I saw the array of names associated 
ata public meeting in the city of Washington 
to offer the indictment that was preferred by 
a gentleman of this city against the Congress 
of the United States, in which we are charged 
with committing offenses against the rights of 
the citizens of this District and_city, graver 
than were the offenses of England against. our 
forefathers before they threw the tea into 
Boston harbor, and when I read that indict- 
ment and saw that it was cheered to the echo 
by the meeting, I then sat down to see if I 


{| could not put together some reasons why we 


should relieve the present capital of the United 
States of this great imposition that is being 


‘Then it had stopped the erection of a, 


—— 


inflicted on it by the Congress of the. United 
States. P ss ; 
Without being actuated by ‘any ‘spirit of 
revenge or any ill-feeling toward the people of 
this city, but believing it to be my duty; as a 
Representative of a portion of the peaple of the 
United. States, to do that which I consider to 
be just to all portions of this great country and 
to all its citizens, I take occasion now to.say 
that at the proper. time I will introduce into 
Congress a resolution to the effect that a.com- 
mittee shall be organized: for the purpose of 
discovering, if possible; whether it is practica- 
ble, constitutional, and feasible to move the 
capital of the United States from the city of 


‘Washington. f 


Mr. Speaker, as I intend at the proper time 
to introduce a resolution embracing three very 
important propositions, to wit, the constitution- 
ality, practicability, and expediency of chang- 
ing the seat of our General Government, I will 
therefore consider these points seriatim. But 
before entering directly upon the argument it 
may be well to give a short sketch of the: his- 
tory of the location on the Potomac; and this 
I desire to do not only because of its ‘historic 
value as connected with the early years of our 
Republic, but also because it will bring before 
us the opinions and feelings of the old fathers 
of the nation in regard to the. proper position 
of the seat of Government. eo 

And while it will reveal to us the influence 
local preferences have upon the strongest minds 
and noblest hearts, it will also bring before us 
the clear enunciation of those grand principles 
which must remain true as long as our nation 
exists as a Republic. While it will show us 
how far short they fell in their calculations as 
to expansion in territory, population, andwealth 
it will present to us the pleasing evidence that 
the great fundamental principles of equal rights 
and justice were then well understood and 
maintained. D 

Theold Continental Congress having traveled 
from point to point, stopping a while at Phila- 
delphia, Baltimore, Lancaster, York, Prince- 
ton, Annapolis, Trenton, and New York, felt 
there was a necessity for fixing upon some 
central and convenient point with a view of 
permanency. In 1784 the subject was taken 
up, and after considerable debate an ordinance 
was passed appointing three commissioners to 
lay out a district, not more than three nor less 
than two miles square, on the Delaware river, 
within eight miles of the falls. Forsome reason 
not well understood at this time these commis- 
sioners never entered upon their duties. 

The adoption. of the Constitution in 1787, 
with the clause concerning the seat of Govern- 
ment, left the subject again open for. further 
action. On the 27th day of August, 1789, 
during the first session of the First Congress 
under the new Constitution, Mr. Thomas Scott, 
of Pennsylvania, introduced the following res- 
olution: 

“That a permanent residence ought to bo fixed 
for the General Government of the United States at 
some convenient place near the center of wealth, 
population, and extent of territory as may be con- 
sistent with convenience to the navigation of the 
Atlantic ocean and having due regard to the partic- 
ular situation of the western country.”—Annals of 
Congress, vol. 1, p. 816. 

This brought on a series of long and heated 
discussions, during which, on the 7th day of 
September of the same year, a resolution passed 
the House— 

“That the permanent seat of the Government of 
the United States ought to be at some convenient 
place on the banks of the Susquehanna in the State 
of Pennsylvania.” —Annals of Congress, vol. 1, p; 919. 

A bill was then introduced to carry this into 
effect, which brought up much opposition from 
the southern members, especially those from 
Virginia, who contended that the banks of the 
Potomac afforded the most suitable location 
and would ultimately be the most central-posi- 
tion. Mr. Madison threw the whole weight of 
his vast inflaence in favor of this point. i 

Notwithstanding this opposition the bill 
passed the House by vote of ayes 31, noes 
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17.. It was amended in the Sénate-by striking 
out the portion fixing the location on the banks 
of the. Susquehanna, .and inserting instead 
thereof Germantown, Pennsylvania, which was 
agreed to by the House with a. slight amend- 
ment concerning the laws to be in force in said 
district. . This. slight. amendment postponed 
the final action until the next session of Gon- 
gress, during:which the act of July 16, 1790, 


oeating the seat of Government on the Poto- | 


mac, was passed. — ; : 

Before attempting to explain this sudden 
change, allow me to remark that an examina- 
tion of the debates on this subject will show 
that ‘notwithstanding the strong local prefer- 
ences the idea of a central position was admit- 
ted throughout to be the principle that should 
govern in the selection. As evidence of the 
correctness of this statement I will make afew 
extracts from these debates as found in the 
annals. of Congress. <5 

Mr. Seott, who introduced the origin! res- 
olution, remarked that— 

“It holds out this general idea: that the seat of 
tho Federal Government ought to be fixed at the 
most central place with respect to population and 
territory; having an equal regard to the Atlantio and 
the western parts of this Union.’ 

Allow me, Mr. Speaker, to anticipate some- 
what and ask where thisrule would carryit now? 

Mr. Jackson, of Georgia, stated it as his 
opinion— 

“That the place of the seat of Governmont was 
important in every view. Itimight be compared to 
the heart of tho human body; it was the center from 
which the principlos of lifo wero carried to the ex- 
tremities, and from these it may return with pre- 
cision.” 

T regret that all the Georgia politicians have 
not been animated by this same Union senti- 
ment of their early father. : 

Mr. Ames, of Massachusetts, although desir- 
ing a postponement, admitted— 

“That in his opinion the center of Government 
ought to be a center of convenionce and utility ; that 
the heart should be so placed as to propel the blood 
to the extremitios with the most equable and gentle 
motion,” 

I might quote as coinciding in these views 
the remarks of tho various members of the 
House who took part in the debate, as Sher- 
man, Lee, Hartley, Tucker, &¢., showing a 
unanimity of sentiment in regard to the great 
principle of justice, notwithstanding local pre- 
Judices and local interests. But l shall cou- 
tent myself with one more, which is as follows: 

* With respect, howevor, to the Federal Govern- 
ment thoro is one consideration that shows in a pect- 
liar manner tho necessity and policy of paying strict 
attention to this principle. Ono of the greatest ob- 
jections which bas been mado by the opponents of 
tho system, which has heen allowed most w y 
its friends, is the oxtent of the United S p 
been asserted by some, and almost feared by 4, 
that within so great a spaco no {roo government cay 
exist, Chope andtrust thai the opinion is erroneous; 
but at the same time T acknowledge it to have wcer- 
tain degree of force, and it is incumbent upon, those 
who wish well tothe Union to diminish this incon- 
venience as much as possible. The way to diminis 
it is to place the Government in that spot which will 
be least removed from overy part of the empire.” =— 
Vol. 1, p. 895, 

_ Such, Mr. Speaker, is the language of Mr. 
Madison, who understood the fundamental 
principles and organic law of our Government 


as well asany man of his day, and I might say | 


of the present. If this was true then, when 
hearts were united in their desire to perpetuate 
the institution of our Union, and our territory 
comparatively small, with how much more force 
will the argument apply now, when we have 
just emerged from a terrible intestine war and 
our territory is vastly increased. Tf true then, 
when but a few States lined the Atlantic coast. 
and our western borders only reached the Mis- 
sissippi, how much more applicable now, when 
our nation stretches from ocean to ocean, and 
populous States lie at each extremity and clus- 
ter thick in the valley between? 

But the question may be asked, if there was 
such unanimity on this point, what brought 
about the sudden change-from Pennsylvania 
to the banks of the Potomac? Mr. Jefferson, 
who was well posted in regard to all the aris 


di? 


f 


l about a compromise. 


q e ance . . 
of politicians, reveals the secret in his corre- 


spondence. He tells us that the great and try- 
ing question of the day was the assumption of 
the State debts. The northern members favored 
the measure, while the southern. members, 
with the exception of Mr. Smith, of South 
Carolina; opposed it. The southern influence 
defeated the measure, which aroused intense 
feeling, verging on disruption.. : Hamilton ap- 
pealed to Jefferson to assist him in bringing 
This was done: by the 
northern ‘wing agreeing to give the South 
seat of Government. 


This, Mr. Speaker, is the true secret of the: 


sudden change, a change which perhaps has 
had more to do with shaping the political 
history of our country than would be at first 
imagined. Who can tell how much this has 
had to do with the influence Virginia statesmen 
have exerted over our national affairs? Who 
can say how mach influence this has had in 
retaining upon our political escutcheon the blot 
of slavery? If the national capital had been 
placed in Pennsylvania, as the majority really 
desired, who can say that when the. slavery 
line had passed south of it its power would 
not much sooner have been destroyed ?. But 
hanging at Washington as its political rallying 
point, despite the mighty wave of freedom that 
was sweeping down from the North, it was not 
until the increasing power of the West joined 
its forces, bringing her noble Lincoln, that the 
stronghold was taken; and he, Mr. Speaker, 
suffered martyrdom at his post on this spot. 
The proclamation of freedom may be said 
to be written in blood. Although true and 


| loyal hearts are here as well as elsewhere, the 


sooner we tear loose from the last remnants 
of this pernicious influence the better. Not 
that I would say one word against the honesty 
and purity of the revolutionary fathers, who 
planted the seat of Government here, for J love 
and revere their memory as much as any one, 
Yet they were but men, and although almost 
inspired, yea, I was about to say almost divine, 
they could not penetrate the future with pro- 
photic eyes and see the vast strides that Govern- 
ment they were founding was destined to make. 
History taught them uo such lesson. Letusbe 
thankful for the noble legacy they left us, aud 
being instructed by that experience we have 


i had let us strive to adopt such measures as 
|! shail meet the wants of our vast country. 


It has been said that the man whawould pro- 
pose this change from personal consideration 
deserves the execrations of the country. This 
is trne, sir. But when national considerations 


i require it, when justice to the great mass of a 


mighty people demand it, the statesman who 
will hold his peace, from local interests, like- 
wise deserves the execrations of the coun- 
try. Three quarters of a century have wrought 
changes in our land which no statesman or 
historian could foresee. The first epoch of our 
history has closed and we are entering upon the 
second, and the great vital central questions of 
our national being come up anew for considera- 
tion. i 
CONSTITUTIONALITY. 
f As the question of constitutionality may and 


| doubtless will be raised against any action on 


the part of Congress to remove the seat of Gov- 
ernment, L will devote a few moments to the 
consideration of this point ; for if this objec- 
tion should be considered a valid one the 
whole matter is closed, and all argument as to 
praciicability and expediency js unnecessary. 
Tho clause of the Constitution which 
this matter, as ail are aware, reads as follows: 
A 


ation in all cases whatsoever over such dis- 
rick (not exceeding ten miles square) as may, by 

sion of particular States and the acceptance of 
ss, becoino the seat of Government of the 


” 


What was the chief de c framers of 
the Constitution in inser clause? As 
has been asserted by more than one of the 
expounders of this instrument, it wag that 
Congress might be able to protect itself against 


the 


relates to || 


zs shail have power to exercise exclusive ii 


January 22, 


i 

the influence of the State within whose bounds 
its sessions should. be held.” ‘This was doubt- 
less the great thought in mind when the words 
were inserted ; and it is highly probable ‘the 
disgraceful scene at Philadelphia in 1788 sug- 
gested the necessity. for sich a clause, ==; 
” Now, Mr. Speaker, ifthe. constitutional 
objection has any force in it, it must be’ on 
this principle: that the power in-relation. to 
selecting and fixing the: seat: öf Government 
having been once exercised, is executed and 
exhausted. As this clause is contained in the 
long list of enumerated powers bestowed upon 
Congress, we have no reason for holding it is 
exhausted whén.exercised more: than any of 
the rest, unless. that reason can .be found. in 
the clause ‘itself: .. Whatever. bears. upon it 
exteriorly, to limit its meaning and operation, 
bears equally upon every. other power granted 
in the same section, unless expressly applied 
to this. Therefore, if there is’a ‘reason to 
| believe the power granted by this clause of 
Congress is exhausted by its first exercise, 
that reason must be sought in the language of 
the clause; and as the presumptionis in favor 
of perpetuity in all cases of power granted 
legislative bodies by organic law, it is incum- 
bent upon the objector to show the opposite; 
the onus proband? falls on him. 

Under this clause-how does a particular spot 
become the seat of Government? Is: it by the 
cession. of territory. by particular States to the 
General: Government, by -the acceptance of 
Congress by.the two combined or by that, 
specific act of Congress declaring it shall be? 
No one will contend for a single moment that 
the simple act of a State ceding jurisdiction 
over a given territory under the limitations of 
this clause will fix the seat of Governmentthere. 
Such a position would be absurd. But those 
who hold that the power of Congress under 
this clause when once exercised is exhausted 
mustand do hold that the cession by the States 
and acceptance by Congress irrevocably fix 
the seat of the General Government at the 
place thus ceded and accepted... And to show 
that I state the position of the advocates. of 
this principle correctly I will quote the lan- 
guage of the honorable Senator from Michigan, 
[ Mr. Howanrp, ] who in 1866 held that the seat 
of Government. could not be constitutionally 
moved from its present location, and I suppose 
holds the same view now. Inthe Globe of July 
11, page 3737, I find his words recorded as fol- 
lows: 

“Tt [tho seat of Government] is fixed here in per- 
manenoy because the Constitution fixes it here. I 
do not say that such is the express language, but 
that such is the inevitable inference from the lan- 


guage. How can it be otherwise? Congress shall 
exercise exclusive jurisdiction in all cases over such 


district as may ”— 
How? 


| “tby cession of partienlar States and ueceptunce of 
Congress becomo the seat of Government,’ Itis the 
cession and the acceptance that constitute it the 
seat of Government, and the cession and acceptance 
both depend upon the Constitution, whieh imparts 
to Congress the right and the power to perform these 
two acts; and it isin its very nature as permanent as 
the clause itself under which the power is claimed.” 


This, Mr. Speaker, is a clear, open, and 
candid avowal of the only consistent interpret- 
ation of this clause the advocates of the con- 
| stitutional objection can take ; that the cession 
by the States and the acceptance by Congress 
| ix the place. And without stopping to com- 
| ment upon the singular position the honorable 
| Senator places himself in by assuming the 
| power is exhausted by its first exercise and 
| afterward speaking of the permanency of the 
i clause, I will at once enter upon the discus: 
| sion of the merits of the position. 
| Let us recur to the history of the selection 
! 
| 
| 


: of the present location and see what will be 
the effect of this view when applied to the 
action of Congress at that time. “In 1789 Vir- 
ginia and Maryland passed the acts. granting 
i the territory to the United States, any place 
| within their respective bounds, limiting the lat- 
li ter only by the constitutional restriction to ten 
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miles square; nota mere offer that required 
subsequent action, (I am aware of the pecu- 
liar shape of the action of Maryland and its 
subsequent act,) but such a cession as Con- 
„gress felt and decided could be accepted, and 
which left it to complete the transfer by select- 
ing and accepting the place. On the 16th day 
of July, 1790, Congress passed the act defin- 
ving and accepting the territory desired, the 
“first section of which reads as follows: 
That a district of territory not exceeding ten 
miles square, to be located as hereafter directed, on 
theriver Potomac, atsome place between the mouths 
of the Eastern Branch and Connogochegue, be, and 
“the same is hereby, accepted for the permanert soat 
of Government of the United States.” 

Although the exact lines are not given, yet 
the extreme limits up and down the Potomac 
are as clearly defined as its position on the 
“yiver. It was to be “on the River Potomac”’ 
“and between the mouths of the East Branch 
and Connogochegue.” l 

According to the theory of the honorable 
Senator from Michigan, and all who hold with 
him, that Congress could act but once under 
this clause of the Constitution, its power was 
now exhausted; it had accepted; and thecom- 
missioners, under the direction of the Presi- 
dent, were to ‘‘survey, and by proper metes 


and bounds define and limita district of terri- | 


tory under the limitations above mentioned ;’’ 
for these are the words of the act itself. 
was therefore the duty of the Chief Executive 
and commissioners to carry out the require- 
ments of this act, and any neglect on his or 
their part could not change or affect the law. 
But'on the 8d day of March, 1791, Congress, 
not having the fear of the Constitution before 
their eyes, passed an act to amend this irrevo- 
cable act, in the following words : 

“That so much of tho act entitled “An act for 
establishing tho tomporary and permanent seat of 
the Government of the United States’ as requires 
that the whole of thedistrict of torritory not exceed- 
ing ten miles square, to be located on the river Poto- 
mac for the permanent seat of the Governmentof tho 
United States shall be located above the mouth of 
the Eastern Branch, be and is hereby repealed, and 
that it shall be lawful for the President to make any 
part of tho territory below the said limit and above 
the mouth of Hunting creek a part of the said dis- 


trict, so as to include 2 convenient part of the East- 
erm Branch and of the lands lying on the lo wor side 
thereof, and also the town of Alexandria; and the 
territory so to be included shall form a part of the 
district, not exceeing ten miles square, for the per- 
manent seat of the Govornment of the United States, 
in like manner and to all intents and purposes as it 
the same had been within the purview of the above 
reoited act.” 

It was-under this amended act that the Dis- 
trict of Coluinbia was really laid off and estab- 
: lished, thereby changing every limitation in 
the first act save that requiring it to be on the 
Potomac river, leaving out territory that must 
have been included by that act, and including 
territory wholly without the limits therein con- 
templated. 

Now, Mr. Speaker, if the power of Congress 
under this clause of the Constitution was exer- 


cised and exhausted by the first act, (for if | 


exercised properly, according to the foregoing 
theory it must have been exhausted, } then this 
amendatory act wasa nullity, and the territory 
for the seat of Government never bas been 
established by proper metes and bounds, and 
Congress has been exercising jurisdiction over 


territory without authority since February 27, | 


1801, a period of sixty-eight years. 

If Congress had power under the Constitu- 
tion to pass the amendatory act sliding the 
whole District two or three miles down the 
river, varying the fixed limits of the first act, 
then it had power to have gone to Harper’s 
Werry, Baltimore, or Richmond, or in fact to 
any other place within any State ceding terri- 
tory. If it had power in 1791 to repeal or 
amend that part of the first act fixing the loca- 
tion it has power to do the same thing now, 

Nor can the force of this argument be evaded 
by saying that the act of 1790 was preliminary 
and incomplete, It was made and intended 
as a full and complete acceptance of territory 
under the clause of the Constitution granting 


i 


Is |j 


i 
i 


| one. 


this power to Congress. If the act of Mary- 
land, November, 1788, was not a sufficient 
grant, then both the acts of Congress of 1790 
and 1791 were null and void so far as the ac- 
ceptance of territory in Maryland was con- 
cerned. “And moreover, the second act rec- 
ognizes the first act as having fixed the loca- 
tion, and therefore uses the word ‘“‘repealed.”’ 


And the accepting clause is found only in: the | 


first act. i ; 

There is a wide difference, Mr. Speaker, 
between a supplemental. act- passed for. the 
purpose of carrying out the provisions of a 
previous one and an amendatory act that re- 
peals the chief clause or section of a previous 


held by men of undoubted ability, is erroneous. 
The location of the seat of the General Gov- 
ernment is fixed and determined by that act of 
Congress declaring it shall be so located, and 
ordering the offices and sessions there. Sup- 
pose the first section only of the act of July 
16, 1790, had been passed, would it have 
been the duty of the officers to repair ‘to the 
Potomac with the archives? Certainly not. 
The law would have been incomplete and inop- 
erative in this respect, though good as an act 
of acceptance. Jt was the sixth section that 
carried the Government, the officers, &e., to 
the Potomac: 


“Spo. 6. Aud be it further enncted, Thaton the said | 


first Monday in Decomber, in the year 1800, tha seat 
of tho Government, of the United States shall, by 
virtue of this act, be transferred to the district and 
place aforesaid, and ell oflices attached to the said 
seat of Government shall accordingly be removed 
thereto by their respective holders, and shall, atter 
the said day, cease to be exercised clsewhore.” 

Mr. Speaker, this section was necessary to 
fix the time of such removal, but it was neces- 
sary to authorize the officers to act. It is, in 
fact, the law that brought the seat of Govern- 
ment to this place. 


If Lam correct iu this position, then this į 


whole constitutional objection falls to the 
ground; for if the location of the seat of Gov- 
ernment is fixed, not by the simple acts of 
cessions by States and acceptance by Con- 
gress, but by that express act or section declar- 
ing it shall be so fixed or trensferred, then 
most assuredly Congress can repeal such act 
and fix iv at another locality. 

Mr. Madison certainly understood the Cou- 
stitution as well as any man of his day, and 
perbaps of the present, He was also a strong 
adyocate of the present locality on the Poto- 
mac. Yet ina speech on this subject, made in 
the House daly 6, 1790, he makes the follow- 
ing admission : 
7 “Etis said that before the ten years expire» repeal 
of tho act may take place, and thus Congress be kept 
at Philadelphia. But what wore can we do than 
pass a law for this purpose? [tis not in onr power 
to guard againstarepeal. Qur acts are notlike those 
of the Medes and Persians, u A repeal is 

ginst which no pr bemade. If 
jection it holds geod against any law that 
passod.”"—A nnuls of Congress, vol. L 


can be 

And who is there in this House to-day that 
will have the temerity to march directly in the 
very face of the man iu whose mind the Con | 
stitution in all probability had its birth, and | 
whose pen doubtless gave it form? . 

Sir, a permanent seat of Government is not | 


required by the Constitution. it nowhere ex- 
pressly vests Congress with power to establish 
such a permanent sea 


to guard the seat of y t 
tional ramparts, would they have left that idea 
of permanency 


necessarily belongs to a Government on its cre- 
ation by force of general principles inherent 
and essential to the legislative power; and as 
has been said by one much abler than myself: 
“From theso principles it inevitably results that 
every legislative power possesses a right te locate 


The truth is that this theory, although |! 


it was penned with | 
great precision and care, and if it had been | 
the intention of the framers of this instrument |; 
Government by constitu: | 


to be inferred by a course of | 
subtle reasoning? No, sir; they would have | 
| ixed it beyond cavil. The right to fix a seat | 
of Government is not derived from any express | 
grant, nor is it necessary it should be. This | 


itself, to préscribe.and regulate. its times and places 
of meeting, at its will and pleasure, unless restrained 
| by the constitutional instrument; hence it was not 
necessary to confer such powers by expressgrant.”” 

Who can believe that it was the intention of 
the framers of that instrument. to grant such 
deepen’ pono to any one Congress—power 
to fetter and imprison the, Government. with- 
out regard to the mighty changes, progress, and 
| alterations which should take place? “It is con- 
trary to the very foundation principles of repub- 
| lican Governments. It ig trne that the word 
permanent is used in the-acts locating it here, 
but if by this the Congress passing the: act 
intended to say it should not be. moved they 
transcended their power and contradicted their 
own action. They had nosuch thoughtin view: 
| their desire was to place it where it might meet 
the wants of future gencrations. and make 
another removal unnecessary. 

- I might follow it up and answer the objec- 
tion which is sometimes presented, that. such 
removal and retrocession would be a violation 
of compact; but this has been so. often. effect- 
ually met and answered that it ig unnecessary 
for me to say more on it now. It is involved 
l| in the. position I bave been combating, and 
|| must stand or fall with that; for the acts of 
i| cession by Maryland and Virginia. expressly 
| place it on the construetion of the clause of the 
| Constitution we have been considering. . Con- 

ress entered into no contract, express or 
implied, that the Government. should be for- 
ever fixed here; the acts of cession do not so 
stipulate, and had Congress done so it would 
have transcended its powers. 
| Sir, this constitutional question has been 

met by argument both in this House and in the 
! Senate. The act of 1794 authorizing the Presi- 
| dent to convene Congress to a different place 
‘ from that to which it was adjourned was a dec- 
laration of power.. The act of 1846 retroceding 
Alexandria was a clear and _ positive assertion 
|i on the part of Congress that it possessed this 
i authority. The act of 1848 authorizing the 
Supreme Court of the United States, when it 
i! should decide the cases then on appeal before 
it from the county of Alexandria, to transmit 
the mandates to the proper court of Virginia, 
reaffirmed the same thing. The recognition of 
| this retrocession by the Supreme Court of the 
| United States in the case of Nutt vs. Minor, 
| and the transmission to the Virginia courts of 
l 
l 
l 


the case of McLaughlin vs. the Bank of the 
! Potomac, under the act of 1848, are at least 
acquiescences in the same opinion. 

And in the decision of the latter case in the 
supreme court of Virginia the constitutional 
| power of Congress to make the retrocession 
| is expressly aflirmed. And, as has been here- 
| tofore stated in the Senate by Hon. Reverdy 
| Johnson, of Maryland, and which I find: by 
| reference to the case as reported, it was argued 
| bythe late Henry Winter Davis, whose interest 
| i¢ would have been to deny the validity of the 
‘act of 1846, yet it does not appear that he did 
so. The assent to the creation af the State of 
West Virginia was given by a Legislature ot 
Virginia composed in part of members from 
| Alexandria, whose action was a nullity if the 
l retrocession wasillegal. Every authority which 
has spoken, whether directly or indirectly, has 
ji decided this constitutional objection as worth- 


less and without force from the First Congress 
down to the present time. 

And although I shall not condescend to 
i| veply to the multitudinous newspaper: squibs 
|| on this point from the city press, written, per- 
| haps, by stripling law students or paid corre- 
| spondenis, yet I would remark in passing that 
| the pressing of this objection ig a concession 
of the weakness of the claims of Washington 
i| in other respects. : 
|O Be the action of Congress what it may, I 
intend, Mr. Speaker, to exert my power to 
"| bring before the people of the United States 
i the facts in regard to the case; and although 
the people of Washington may treat the ques- 
i don af removal with ridicule now, there will 
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-come up ere long fromthe mighty.West, yea, 
and from the North, an’ echo that: will awake 
the fossils here from their fancied security. 

I wish no injury to this city or the people of 
this District; on the contrary, if the capital is 
removed Iwould say let us do all in our power 
‘to counteract the influence such a removal 
would have upon the citizeis. There are com- 
pensatory measures which might be adopted, 
and -I would say do. it notwithstanding their 
sneers at our efforts now. But Ido desire to 
see justice done to the people of the whole 
nation. The constitutional objection is a 
quibble to hide their weakness on the other 
points. Let the question be met fairly. Is 
it feasible; is it expedient? Does justice to 
the people at large demand it? These are the 
points which merit our attention. And it is 
the interest of the citizens of this District and 
of the Government that these questions be 
fairly and thoroughly considered now. If a 
removal is inevitable why keep this people in 
continued suspense? Why continue to spend 
money here that may and will be thrown away? 
It would be better to use that money in build- 
ing railroads and opening up lines of com- 
merce and trade for this city to indemnify it 
against loss, than thus to spend it and then 
remove and let it be lost, 

VEASIBILITY. 

‘The constitutional question having been dis- 
posed of, the next one that arises is the feasi- 
bility. Can it be done? Inthis age of progress 
and advancement, when science and art are 
making such rapid strides, leaping over ob- 
Sstacles the preceding generation set down as 
impassable, it seems strange that such an objec- 
tion should be made. 
is made to do our work and carry our burdens, 
the lightning to carry our messages and the 
sun to print our pictures, such an objection ag 
this seems to me to be moving backward on 
the dial-face of science. 

Wherein does the difficulty lie? Is it that 
the blocks of marble and granite of the public 
buildings cannot be transported? Is this the 
great trouble that stands in the way? I would 
ask, sir, if these blocks were taken from quarries 
in this District, or found here ready to be laid 
up? Does the rich and exceedingly fertile soil 
immediately around the capital cover quarries 
of such varied materials as compose these 
structures? If I am correctly informed the 
sandstone of the central portion of this build- 
ing was brought from Aquia creek, the marble 
of the “extensions”? from the quarries of Lee, 
Massachusetts, and the huge columngand blocks 
of granite in the Treasury building fromQuincy, 
in the same State. It “does not appear, then, 
to have been an impossibity to transport these 
cven in their rough state from their distant beds 
to this “city of magnificent distances.” Nor 
do I find any record of this objection having 
been made then, and if it was the result showed 
it to be without foundation. Lhaveeven failed 
to find among the files of Washington papers 
of that period any cuts ridiculing the idea of 
such transportation, 

But I am told that there is water communi- 
cation by which heavy freight could be trans- 
ported between these distant points. This is 
true, sir; and if Tam not wholly mistaken in 
regard to the great valley beyond the Allegha- 
nies, there is & stream running through it to the 
Gulf of Mexico called the Mississippi which 
affordscommunication with the Atlantic ocean. 
Jt may not be as celebrated as the Tiber of this 
District, which Moore has immortalized, but I 
think it is navigable for ag large vessels. If 
there are any doubts on this point they could 
soon be dispelled by giving notice that propo- 
sals for this purpose would he received. The 
number that would flow in upon us would satisfy 
the mostincredulous, thatthe practical men of 
our country had no doubt as to the feasibility 
of the projeet. Why, sir, I can find a dozen 
firms either of which would take the whole 
contract alone, and, what is better, they would 
accomplish it, too, 


In this age, when steam | 


But is it necessary to move these buildings? 


Is this is a sine gua non upon which the re- 
moval of the seat of Government depends? 
By no means. Large and imposing ‘as they 
are, yet they are not of dimensions-and-ar- 
rangements ‘suited to- the rapidly-increasing 


‘growth and necessities of the various Depart: | 


ments. Some of them are of mixed construc- 
tion, devoid of unity in design, and awkward 
in appearance. Even if the seat of Govern- 
ment should remain here: the day will come 
when it will be deemed necessary to-remedy 
these, defects. We have quarries west of the 
mountains as well as east of them. Suitable 
building material can be procured there as 
well as here; and we could leave these struc- 
tures to Maryland for a capital, and thus, in 
part at least, compensate for the loss of our 
presence. 

As before remarked the West in asking for 
the removal of the seat of Government has no 
wish to injure the citizens of this District, but 
her people do most emphatically demur to the 
idea that it must not be done for fear the board- 
ing-houses here may lose their boarders and 
the real-estate owners their tenants; that. the 
good of the nation at large must be made sub- 
servient to the welfare of a little district less 
than ten miles square. It is also insisted by 
somethat by such aremoval the files of papers, 
documents, &c., in the various Departments 
and offices would be so deranged that they 
could never be brought into order again. Sir, 
such objections as these are but subterfuges 
resorted to by those interested in the Govern- 
ment remaining here. And they are used be- 
cause they havo no stronger arguments to bring 
forward, and hope thus to hedge up the way 
to the real and only issue. 

T would he sorry to have no higher opinion 
of the honorable gentlemen at the heads of the 
Departments and bureaus than this. It is, in 
fact, an indirect slander upon them. It is at- 
tributing to them the want of that ability which 
may be found in many a clerk of an inferior 
court. Sir, the affairs of these Departments 
have been brought to that perfect system that, 
if required, they could have every paper and 
document in San Francisco in six months’ 
time, and all arranged if proper officers were 
ready for their reception. A slight delay in 
the transaction of business would in all prob- 
ability occur; this perhaps could not be pre- 
vented. But with the length of time which 
would be given for preparation while the build- 
ings were being erected arrangements could 
and. would be made that would prevent any 
check upon the necessary operations of Gov- 
ernment. Sir, the cannots and impossibles are 
growing fewer now than they used to be. In- 
tellect and genius are learning to feel and ap- 
preciate more and more the vast powers within 
their grasp, and as the necessities arise they 
are being brought into requisition and use. 

EXPENSE. 

Another objection on the score of economy 
is presented. We hear it stated that it would 
require the outlay of millions of money at a 
time when our nation is groaning under an 
enormous debt, and therefore we should not 
urge the proposition now. If this were true 
to the extent claimed, which I do not admit, 
it would not be a valid objection against the 
great and vital principles which demand its 
removal. 

And such an objection surely comes with 
ill grace from a citizen of Washington or the 
District of Columbia. Not only have we spent 
here the money required in erecting the publie 


buildings belonging exclusively to the national | 
Government and used by its officers, but for 


this District we have spent the money of the 
national Treasury in building gas and water- 
works, in bridging the Potomac, in grading 
streets, in paying police, in the erection. and 
maintaining various eleemosynary institutions, 
in building prisons, offices, &c., too numer- 
ous to name at this time. And the very per- 
sons who have received the benefit of these 


expenditures-and have grown rich upon: them 
turn round-and coolly inform us that- we have 
spent too. much upon. them: ‘to-leave them; 


and fearing that the. bill of expenditures: hag 
not assumed. sufficient: proportions to frighten 


-us from -thisi move, are “now: taxing theirin- 
‘genuity to'persuade ‘us to invest more money 


here... ¢: TENEN ud oS nal ase tk DA 
` I do:not complain iof their desireto. get what 
they can, ‘for this is in accordance with grasp- 
ing human nature. : But ‘to. be told that: we 
have given too much to’ get away is certainly 


„the very climax of impudence. Have our out- 


lays. impoverished: us. so that we:cannot leave? 
I have often heard ‘this. is the case with indi- 
viduals who come to Washington, but I ‘was 
not aware it was the case with the Govern- 
ment, Ifthere. is danger of this, then the sooner 
we take our departure the better.. What! Shall 
our gifts, the benefits,.we have bestowed, be 
used as chains to bind and imprison. usin this 
corner of the nation eternally ? : 

I do not regret that so much has been done 
for Washington and vicinity; it was right that 
it should be done.. But I do dislike to see this 
fact used as a reason why justice should not 
be done to the whole. people. This certainly 
indicates a degree of. selfishness unparalieled. 

But we are not legislating for the present only 
but for the future generations. also ; and with- 
out entering into a detail of the various items 
of cost and income, I venture the assertion that 
in twenty-five years it will be found the re- 
moval has really cost the Government nothing. 
The changes, repairs, new buildings, &c., that 
willbe necessary here to meet future wants 
will in the end cost nearly or quite as. much as 
an entire new suite of necessary buildings in 
the West. A 

The income from the sale of lots and grounds 
at the site of the new capital will offset a con- 
siderable portion of the expense. A confidence 
in regard to permanency will be felt there that 
cannot be entertained here. 

D EXPEDIENCY. © 

The chief questions connected with this 
subject, and the ones with which we are most 
directly concerned, are these: ought the seat 
of Government be removed from its present 
position? And why’? The where and the how 
are after considerations. The great objects in 
view in establishing. our. present form of gov- 
ernment, as set forth in the preamble of the 
Constitution, were these : : 

“To form a more perfect union, establish justice, 
insure domestic tranquillity, provide forthe common 
defenso, promote the general welfare, and secure the 
blessings of liberty to ourselves and our posterity.” . 

And for these noble purposes the Constitu 
tion was framed and adopted. 

Does the location of the seat of Government 
haveany bearing upon any of these vital objects? 
Ifnot, then it would perhaps be unwise to dis- 
turb or change what has been done. But if, 
on the contrary, it does, then it behooves us as 
faithful Representatives and agents of the peo- 
ple to examine the matter carefully, and see 
what locality within the bounds of our national 
territory will tend most to the promotion of 
these great ends. And in this investigation 
we have threc guides—reason, experience, and 
the opinions of past and present statesmen and 
men of thought. 

Reversing this order, let me ask what have 
been the opinions of the statesmen who have 
preceded us on this point? So far as they 
have spoken, with few exceptions, they have 
held that the seat of Government should be 
central as to population and territory. This, 
as we have already seen, was contemplated by 
the first resolution introduced into Congress on 
this subject, and admitted to be the true prin- 
ciple which should govern in the selection by 
all those who took part in the debate at that 
time. Virginia, in the preamble to’ her act 
of cession, uttered the same sentiment in the 
strongest terms. And I believe this is to-day 
and ever has been the. sentiment of the great 
majority of the people of this nation. One 
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opposing voice was raised to this principle in 
Congress in 1846, during the discussions on the 
actretroceding Alexandria. And whose voice 
was this? That of Mr. John C. Calhoun, of 
South Carolina. And as there is something 
rather peculiar in that gentleman’s words and 
course of action I trust I will be pardoned for 
quoting them and offering a few comments, as 
they are nearly the only ones to be found stand- 
ing directly in conflict with the idea of a central 
position. On that occasion Mr. Calhoun said: 
“We could not concur in the views expressed by 
Mr. Madison on the subject of the location of a scat 
of Government. Mr. Madison made an_elaborate 
argument in favor of the position that the seat of 
Government ought to be in thecentor. As far as tho 
seats of government of the States are concerned that 
might be a just argument; but the history of the 
world would show that the seats of national Govern- 
ment never were, or scarcely evor were, situated in 
the center, and there was reason for that general 
arrangement. They were always situated on the 
frontier most exposed. Where was London, the seat 
of the British Government? On the southeast fron- 
tier of the kingdom, looking toward the continent 
of Europe. That of France, Paris, was in the most 
exposed position. So with regard to the seat of Gov- 
ernment in Russia; and.so, indeed, with regard to 
the capitals of all the chief nations of the world. In 
the nature of things it must be so.” 

Here we have, standing in direct contrast 
with each other, the result of the workings of 
a patriotic heart which desired the good of the 
whole people and that of a shrewd and far- 
sighted thoroughly aristocratic mind. 

Madison, as J have before stated, one of the 
greatest statesmen of his day, was thoroughly 
imbued with the broad principles of republican- 
ism, watching with an eagle eye the interests 
of the masses, rich and poor alike. And the 
result of his reasoning on this point we find 
is that a central position will be most con- 
ducive to the welfare of the people and of the 
nation. 

But Calhoun, a man possessing perhaps equal 
ability, an aristocrat at heart, and planning and 
plotting for the dismemberment of the Union, 
arrives at exactly the opposite conclusion. 
Why such opposite results? Can it be attrib- 
uted to a want of information in either? Sir, 
they were too thoroughly versed in history and 
the principles of our Government for this to 
have been the cause. Was it because the pros 
and cons are so equally balanced? The vast 
preponderance in favor of the central position 
shows this will not explain it. Was it that 
fifty-six years’ experience had shown Madison’ s 
view was wrong? If so why had others failed 
to learn it? 

Sir, the true explanation lies behind the 
scenes; it does not take shape on the stage. 
Their stand-points were different, and the 
objects at which they were aiming were dif- 
ferent. Mr. Madison, although allowing his 
strong preference for the Potomac somewhat 
to misguide his judgment, yct really and traly 
desired the welfare of the people and the per- 
petuity of the nation. And hence we find him 
throughout the debate on the location, con- 
tending for his preference on the ground ofits 
central position with reference to the direction 
of the increasing population. 

But Mr. Calhoun being aristocratic in feel- 
ing, looking upon the mass of the people as 
serfs, and fearing the result of the rapidly 
developing movement for freedom in the 
North, desired a division of the Republic that 
an oligarchy might be built up in the South. 
This being his object, that for which he labored, 
he must have believed the removal of the seat 
_of- Government westward would tend to thwart 
that purpose. And his mind had become so 
imbued with this feeling that he draws his 
illustrations from monarchical Governments, 
not simply because he had no others to refer 
to, but because he felt as they feel, and hence 
he says, ‘In the nature of things it must 
be so.” 

Sir, London and Paris are cities of the feudal 
days of petty chiefs and petty monarchs, when 
“strongholds were built that they might defend 
themselves against each other and against 
their subjects. And Petersburg was founded 


by a great and noted monarch, but no less 
tyrant. The Kremlin was abandoned more 
through caprice and for personal security than 
for the public good, and Moscow is. almost as 
much to-day the people’s capital as Peters- 
burg. The city of Paris, more in the interior, 
has a history almost every page of which 
is written in blood. Royalty there seldom 
sat easily on the throne; and now the crown 
trembles on Napoleon's head. But- plant 
Paris close along the channel coast, and then 
so long as he can retain the army he can 
defy the people. No wonder, then, that mon- 
archs and despots seek the margin rather than 
the center. This was Calhoun’s stand-point ; 
thus he felt and thus he talked. And the reply 
Mr. Allen, of Ohio, made to him was very 
apropos: 

“That in those ancient monarchies the location 
of the capital was a matter dependent upon the 
caprice of the court and not upon the convenience 
of the people.” 

Sir, J do not bring this forward as an ad cap- 
tandum argument, but to call forth reflection 
in the minds of such members as may oppose 
a central position, the great mass of the true 
and patriotic statesmen of the past holding that 
a central position was of vital importance, and 
the great head and front of secession, the strong- 
est mind and most thoroughly versed states- 
man that was ever in their ranks, taking just 
the opposite position. Thereisa hidden spring 
here, which study closely. 

Bat not only do we have the almost uni- 
versal expression in favor of a central position, 
but experience, if it tells anything, leads to the 
same conclusion. It tells us that this position 
is not or ‘at least has not been impregnable 
to foreign foes, for hostile feet have entered 
within these precincts of freedom and the en- 
emy’s torch has touched these walls. It may 
be true that they cannot do so again, and Iam 
free to express my opinion that it cannot be 
done again. But if we goto history, let us 
learn the lesson as she presents it. It is not 
the position nor the past that gives us this con- 
fidence, but the array of brave and noble hearts 
ready to stand as a bulwark for its defense. 

Experience shows also that there has always 
been a fecling of distrust in regard to the per- 
manency at this point. When, in 1814, during 
the Thirteenth Congress, Mr. Fisk, of New 
York, introduced into the House a resolution 
for a temporary removal during the war, sce 
with what haste and alarm the southern mem- 
bers flew to the rescue. They scented danger 
ata distance. Hidden in the basket of fruit 
they imagined lay an asp. What outbursts of 
chivalry echoed along the walls of the Hall they 
then occupied! Mr. Speaker, some of them 
preferred to hold their sessions in a tent than 
leave when danger threatened. But be it 
remembered the enemy had departed. 

This fecling of uncertainty, or rather I might 
say of certainty, that some day its removal will 
beaccomplished has permeated the public mind 
from a very early period, growing stronger and 
stronger every year. What is the cause of this, 
if it be not the universal feeling that it must 
and ought to go to the center? Reason also 
leads to the same conclusion. The forces of 
nature when tending to union move toward a 
common center. ‘This is a law of the universe, 
a law of nature that runs through all her varied 
forms, from the worlds which float through 
space down to the forces which hold together 
the atoms of a grain of sand. It is the law of 
society; and it should prevail in æ republican 
government, so far as the radiating point of 
power is concerned. i 

The power coming up from the people should 
meet in a central focus, from whence it may 
radiate with uniform force to every part of the 
great body. The place for the heart, is the 
interior of the body, from whence the arteries 
may convey the blood with uniform motion to 
theextremities. And asthe heart in the human 
system is placed between the ribs, that it may 
be the better protected from external danger, 


| 


so in our national system it should be located 
between the mighty ribs, the Appalachian and 
Rocky mountain chains, that it may forever be 
secure from external foes. Although hostile 
hands may not. reach it here, let us place it 
within the vast walls nature has reared for our 
protection. nee eae 

Our Government has: been established not 
for a royal few or moneyed monopolies, not to 
foster. one branch of industry to the injury of: 
another; but for the people, for the -welfare 
of all, and for the protection and encourage- 
ment of all legitimate branches. of industry. 
Hence they have a right to expect and rea- 
son to ask that. the seat of Government shall 
be made accessible, as far as possible,.to. all 
alike. And the nearest approach possible to 
this is to place it in a central position as to 
population. The mileage allowed members, 
facilities for travel and transportation by means 
of railroads and steamboats, and means of 
rapid communication by telegraphs, do much 
toward lessening the evils and inconveniences 
of a lateral position, but fall far short.of ren- 
dering a full compensation. These facilities 
are supposed by some. to wholly compensate 
for the great distance the capital is placed from 
the mass of the people. But, sir, this isa 
mistake, too plainly shown by the anxiety of 
the people of this section to retain it where it 
is. If removed to the Mississippi valley will 
not the people of this section have all these 
facilities at their command? Willit not be as 
easy for them to reach and to communicate with 
the seat of Government there as itis for that 
people to reach it here? If the argument. is 
worth anything on the one side it is worth as 
much on the other. . 

Foreign nations have been slow in arriving 
at a proper conception ofthe magnitude of our 
country. Their representatives at our national 
court, not being forced to penetrate it, only 
see a little part of the Atlantic margin. But 
place the capital in the interior and a. thou- 
sand miles travel from the shore to that interior 
will give them a more vivid impression of the 
vast extent of our dominions. The mental 
operation of counting, even while looking on 
a map, never impresses us with that idea of 
distance which actual travel over the ground 
does. Those who have never traversed the 
plains beyond the Mississippi have no true con- 
ception of their extent. The eyealone can con- 
vey this properly to the mind. 

Sir, the truth is, in every point of view in 
which we can contemplate this subject we see 
the necessity for selecting a central position for 
the seat of Government. It assists in forming 
a more perfect union of States and people; it 
isin accordance with the great principles of 
justice ; it tends to the promotion of domestic 
tranquillity and the general welfare. The wealth 
and influence of different sections are made to 
counterbalance each other so far as the posi- 
tion of the governing power can do this. The 
wants of the poor and needy are met in this 
respect as completely as it is in our power to 
meet them. And, sir, in the administration of 
Government the wants of the poor should be 
regarded as well as the wishes of the wealthy. 

We ask this removal as now due to the great 
Mississippi valley. ‘The fathers and founders 
of our nation, who nourished it in its infancy 
with tender solicitude, in their broadest: calcu- 
lations and most ardent hopes of its future 
greatness fell infinitely short ofits rapid growth. 
Could Washington now arise from his quiet 
tomb on the bank of the Potomac and look 
abroad over the mighty empire which claims 
him as its father he would stand amazed. 
Could he see a nation twenty millions strong, 
peopling the great valley which in his day 
was our western limit; could he gaze upon 
the wave of population which is rolling up 
against the far-off Pacific coast, which was then 
terra incognita, what, think you, would be his 
advice on this subject? Sir, his sense of jas- 
tice would force him to say, ‘* Carry it into the 
midst of the people; cherish, my children, 3 
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kind regard for the old homestead, bat go forth | 


to the glory that awaits yow” = 

The highest and brightest anticipations of 
but twenty-five years'ago have been over- 
stepped, And even the drawback of the most 
gigantic intestine war the world ever beheld 
has scarcely caused a halt in our progress. 
When Leutz painted his ‘* Westward the course 
of empire ‘takes its way?’ on the Capitol wall 
he little thought the iron horse was so close 
behind his emigrant train. The sound of Ben- 
ton’s words; ‘There is the East, and there is 
India,” had scarcely died away from his lips 
till the finger of his statue, molded by a 
woman’s hand, was fixed pointing along the 
iron road which spans the continent. 
“Sir, the West asks the removal of the seat 
of Government thither because even now the 
center of population falls within her limits, «nd 
there it is destined to remain. She asks it 
because the centers of agricultural, mineral, 
and commercial wealth are found within ber 
borders. She asks it because the great nuclei 
of artificial and natural highways will be found 
there. She asks it because there must ulti- 
mately be found the center of the great vital 
forces of the nation. 

These, sir, are not idle boasts, for the facts 
and figures will sustain me in all these asser- 
tions. Statistics, I know, are dry food for the 
mind and unpalatable in an argument, but they 
possess a logic against which all the powers of 
oratory dash in vain; therefore, I appeal to 
them. : 

TERRITORY. 

Tn 1789, when the Constitution was adopted 
and our nation began its existence really as the 
United States, the area of our possessions was 
610,612 square miles, There wero but thirteen 
States, occupying a comparatively narrow strip 
along the Atlantic slope. But now we count 
the square miles of our territory by the million, 
the entire area being 8,527,654 square miles, 
and 2,950,264, exclusive of Alaska; showin 
that there is in the one vast body, exclusive of 
our boreal possessions, nearly three million 
square wiles, almost five times our area at the 
commencement of the present century—an 
average yearly increase of about thirty-seven 
thousand square miles, enough. to have formed 
anew State at cach afinual meeting of Congress. 
Where, sir, is the nation that can show such a 
record as this? And what has been the direc- 
tion of this rapid increase? With one slight 
exception it has been westward. i 

While the Atlantic slope has an area of 
423,197 square miles, divided into some seven- 
teen States and no more territory to form others, 
the Mississippi valley has an area of 1,899,811 
square miles, with seventeen States also. And 
what is more, Mr. Speaker, not one of these 
States falls in extent of territory but little 
short of that of all the New England States 


combined, and some of them considerably ex- | 
And the Pacific slope has an area of 


ceed it. 
627,256 square miles, out of which three enor- 
mous States have already been carved. There 
also remains in these western divisions, out- 
side of these twenty States, sufficient territory 
to form as many more as now occupy the entire 
Atlantic slope. 

_ In 1789 the center of our national area was 
in Virginia; now it is said to be somewhere in 
Kansas, a thousand miles further west, even 
excluding Alaska from the calculation. I would 
ask if this is to have no weight in the decision of 
this question? When the territory west of the 
Appalachian range is to that east of it as six to 
one are we to be told that. this will not kave a 
feather’s weight in determining where the seat 
of Government is to bo located? Are our eyes 
so blinded to the future that we cannot see the 
inevitable result of progress? “Westward,” 


sir, ‘the course of empire takes its way,” and | 


despite the locks and chains we may throw 


around the seat of Government to hold it here | 


it will move westward to its destined position. 
The forces are gathering fast there; see how 
ihe proportion stands even now. 


i 


t 


| 


POPULATION. i 

In 1789 the whole population was about four 
millions, 8,929,827—less than double the pres- 
ent population of Illinois. Butnow we namber 
more than forty millions, ‘an average yearly 


increase óf over four hundred and fifty thousand |! 


persons; enough to have added at-each yearly 
meeting of Congress a State equaling in popu- 
lation that of Connecticut in 1860. > = => 
Taking the census of 1860 when the total pop- 
ulation was, in round numbers, $31,500,000, 
we find the East and West about equally bal- 
anced, the Atlantic slope having 15,800,000, 


and the West 15,700,000. According to the es: | 


timate of the Commissioner of the General 
Land Office, calculating by the known ratio of 
increase, the census of 1870 will show a popu- 
lation of over forty-two millions. If we take 
the different ratios of increase in the East and 
West we shall find that of this number. the 
West will have about twenty-three millions, 
against 19,000,000 in the eastern division—~a 
preponderance of 4,000,000. ` 

The same authority gives the estimated total 
population at the end of the progent century, 
as one hundred and seven millions. If the 
present ratios reniain anything like uniform 
Guring that time, then the West will have at 
least seventy-four millions, while the Hast will 
have but thirty-three. 

Where, then, Mr. Speaker, will bethe balance 
of power? Where the center of representa- 
tion? Where the center of population? When 
the act was passed locating the capital hero, 
this center was supposed to be not far from 
Baltimore, but it has been traveling westward, | 
and now has crossed the Alleghanies, and as I | 
am informed, falls somewhere in the State of | 
Ohio, And still itis moving westward with a 
more rapid pace ihan at any time heretofore. | 
Is this also to go for nought? Hasit no bear- 
ing on the question before us? Sir, every sign- 
board along the path of our investigation points 
westward. Each fact that speaks to us echoes 
in a voice of thunder, westward ! 

MINERAL WEALTH. 

Aud how is it in regard to the mineral 
wealth of the country? The old Keystone 
State may justly boast of her celebrated coal 
fields, and 1, had I the power, would not detract 
one tithe of a hair from her glory:in this 
respect. But, sir, we are beginning to learn 
thereare also coal-fieldsin the great Mississippi 
basin.. From the same report we have before 
alluded to I take the following statistics : that 
while in the Alleghany or eastern basin there 
is a coal area of 55,000 square miles, in the 
middie and northwestern basins there is a coal 
area of 125,000 square miles, and in the Rocky 
mountain basin 20,060 miles; showing that of 
the West to be nearly threc times as large as 
that of the Basi, exclusive of the Hgnites, ter- 
tiary, and other inferior coals of the Rocky 
mountain regions. 

The Illinois coal-fields alone aro estimated 
Lo contain four ties as much coal as those of 
Pennsylvania, and nearly one third of all the 
coal of North America. 

And in regard to the 
same thing holds trae, only in a still greater | 
proportion in favor of the West. 


u 


“The most important gold-fields of the United |! 


States and of the world are found in the States and 


| in preference to the present location. 


H 


sectiobs. Oe Ti aa A n 
Against some- twelve or thirteen hundred 


| niiles of navigable riversin the Atlantic slope; 


the Mississippi valley alone can show some six- 
teen or eighteen thousand miles. “And while 
the former, in: 1860, had 15,845: miles of -rail- 
road and the West 15,248, being nearly equal; 
now the latter has over 22,000 miles, while the 
eastern section has scarcely 19,000, which 
shows a gain in favor of the West in ten years 
of 8,000 miles, enough to reach adross, thé 
continent. And the strong’ probability is that 
the next decade will showa still greater pre- 
ponderance in the same direction. 

I would remark here that I do not wish to 
be understood as striving to array the Hastand 
Weat against cach other. 1 only use these 
terms as a means of comparison. Ido not even 
use them as implying that ihe entire Atlantic 
slope will oppose a removal, or that all the 
West will favor it, While I think most of the 
West will favor it, I do not think all the eastern 


i section will oppose it; for I believe it will. be 
| to the interest of New York city and eastof that, 


and even ag far down as Philadelphia, to favor 
it. These Atlantic cities have stretched ont 
their irou arms westward, while San Francisco 
has stretched her arm eastward, and in the 
great Mississippi valley near where the hands 
are clasped we desire to plant the seat of Gov- 
| ernment, . 
The great line of travel through our nation 
will be between the three great eastern cities 
and San Francisco, crossing the great central 
river running north and south. Here then will 
be found the chief focal point of travel in the 
nation. Therefore I conceive it to be to the 
interest of these cities that the national capital 
be placed somewhere on this east and west line. 
While I would thus designate the latitude I 
have no design of indicating the spot along 
this line, the exact where is an after consider- 
ation. But it does seem to me that the whole 
northeast should favor any place in the West 
Here it is hemmed in on one side by water, 
and on the other by mountains, so that there 


j are but two directions of ingress and egress, 


one north and the other south. Tt was wisely 
chosen if the object was to favor Virginia and 
Baltimore. Although oar progress has spread 
so far beyond these barriers, yet the conse- 
quence of this position is keenly felt even now 
both by Washington and the eastern cities. It 
gives to Baltimore, which from the very com- 
mencementof the war was rebel to the core and 
is yet, the key to the railroad communication 
to the capital of the nation, Here we are 
locked in, so far as transportation and travel 


| ave concerned, at the mercy of one company, 
recious metals the |] 


and it in the interest of a rebel city. Are we 
told this cannot last? What assurance have 


Territories extending from the northern to the 
southorn boundaries of the Republic, and from tho 
Pacific ocean to tho custorn spurs and outliers of the 


Rocky mountains, embracing an arca of more than 
a million miles.” 

Such is the language of the Land Commis- 
sioner, andit is trac, The total gold product of 
the Atlantic slope from 1804 to 1868 is set down 
at $40,000,000, being less than the amount 
taken cut of the California mines the first year 


yield of sixty-four years, the West presents, 


| as the produce of twenty years, the enormous | 


sum of $1,200,000,000, an average of $60,- 
000,000 per year. So strong is the influence 
of this yield of the precious metals on the 


commerce of the far West that gold is the | 


i 

H 

| 

i 

| 

uO i ally selected than to remain here. 
afier their discovery. To balance against this | 
| 

H 

| 

i 

| 


we of this? Sir, the general interest of the 
Government and people were never more in 
danger of monopolies than now. See the 
gigantic gold scheme recently burst by the 
imely action of the Secretary of the Treasury. 

tis wise, therefore, to place ourselves as far 


| as possible in that situation least favorable to 


such control. It would be better for the gen- 
| eral interests of the country, if the seat. of 
| Government cannot go west, that it should be 
| carried to that place in Pennsylvania origin- 
| i Bat the 
| bread, untrammeled plains of the great Missis- 

| sippi valley present the true position for it. 
There the ways of ingress and egress are as 
| aultitudinous as the degrees in the entire cir- 
cuit of the compass. ae 

AGRICULTURAL. 
' Bat let us tarn onge more to the tables and 
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see how the balance stands in the agricultural 
pursuits, the real basis of our national wealth. 
‘And let me repeat, that while I do this it is 


with no sectional feeling, for too much praise f 


cannot be bestowed on the eastern agricultur- 
. istsfor their indomitable perseverance, From 
them we of the Westare learning how to culti- 
vate our soil to the hest advantage ; and while 
we strive to emulate and surpass them in this 
respect, we feel proud that we have such gener- 
‘ous and honorable rivals. Comparing the cen- 
gus returns of 1860, I find the proportions of 
theleading items to stand as follows : 


Per centin 


Atlantic. West, favor of 
Veet, 

Lend improv- 

ed in farms, 

ACTOS... 73,882,853 99,571 867 23 
Landin farms, ' 

unimproved, í 

ACTOS, 3,079,468 150,330,354 Ain) 
Cash value of . 

farma.. $3,132,561,500 $3,514,483,487 12 


Or those of the West worth $381,921,987 
more than the East. 
Per cent. in 


Atlantic. West. favor of 
Weet. 

Value of farm- ` 

ing imple- a a 

‘ments $105,820,489 $188,277,604 wl 
Wheat, bus 53,396 897 109, 287,849 1.04 

ndiancorz,do. 21,638,663 637,189,081 2.16 
Value of ani- 
mals slaugh- i 
‘tered... a X92,478,822  $120,251,810 30 

Which show that even in 1860 the balances 

g? 


"in favor of the western sections in these articles 
were gs follows: 


, ` Per cent. 
Number of acres improved... me 03 
Number of acres in farms, unimproved. 66 
Cash valne of fa°MS,..ccsecceeeesnerseteseseees 12 


 Ornearly four hundred million dollars. 
Value of farming implemente 
Number bushel wheat... 
Number bushels corn... 
Or excess of 435,500,416 bushels. 
Value of animais slanght orod...... ssc 50 
- And Ishould have added that in regard to the 
live stock they owned an excess of thirty-two 
per cent. in value, or nearly one hundred and 
sixty million dollars. Combining all these to- 
-gether, and it shows an average of seventy per 
cent. in favor of the West. But even this fails 
to'show our real advantage. If we take these 
items, and find the ratio of increase in the two 
sections between the years 1850 aud 1860, we 
find that while there has been an average in- 
crease of forty per cent. on the Atlantic slope, 


. 


the average increase in the Mississippi valley || z : 
| tion, power, and intellect, and these have been 


has been one hundred and twenty-eight per 
cent. 

Take these facts sir, which show our condi- 
tion as an agricultural people ten years ago, 
and calculating by our rapid increase of more 
than one hundred per cent. each decade, and 
tell me how the proportion will stand ten years 
‘hence? See the myriads of acres of land there 
yet open to emigration. What can our worthy 
Commissioner of Agriculture do in this barren, 
unproductive spottoward developing and assist- 
ing the great agricultural interests of the coun- 
try? Doubtless he is doing all he can do here 
with the means at his command; but take him 


to the rich valley beyond the Alleghanies, and | 


his Department will grow to a power for good 
of which we have now but little conception. 

I repeat it, sir, that the West asks this re- 
moval as an act-of justice not only to her but 
to the nation at large. l 
legislators to consult the welfare of the whole 
people, to look to the great productive inter- 
ests of the country, and take such action as 
shall be best adapted to the good of the pres- 
ent and future generations. Therefore the 
West asks this removal, because, as I have 
shown, there lies the center of territory, and 
there it must continue to be, no matter how far 
our limiis may expand; there is the center of 
population, and it also will remain there; the 

_ centers of mineral, agricultural, and commer- 
cial wealth are there; there the centers of nat- 


Itis our duty as wise | 


! 


| 


i 


ural and artificial highways of travel and trans- 
portation are found, and there, too, must 
ultimately be found the ceuter-of all the great 
vital forces of the nation. I say this with no 
desire to disparage the energy, resources, or 
interests of the Teast, but because it must ke 
the resultant of the present progressive move- 
ments. : 

How can it be otherwise? One glance atthe 
map of the United States ought to be sufficient 
to convince any one of the truth of these asser- 
tions. A vast basin, extending from Pittsburg 
to the Rocky mountains, fifteen hundred miles 
east and west, and from Lake Superior to the 
Gulf of Mexico an equal distance north and 
south, with a larger proportion of arable soil 
and navigable streams than any otber equal 
extent of territory in the world. . Such is the 
area drained by the Mississippi, which, rising 
in the cold regions of the far north, pours its 
tide of waters into the gulf in the tropical 
regions of the south, its fountains shaded 
by the stately firs of boreal clime, its middle 
part fringed by broad belts of waving cereals, 
and rushing to the sea amid fields of cotton 
and orange groves. Cattle for the millions 
graze on the meadows there and roam over 
the broad plains; and fuel for the generations 
to come lies in reserve beneath the luxuriant 
soil. Mountains of iron and mines of lead are 
there to supply the world when other mines 
have been exhausted. 

Look, sir, once more at the map; you have 
seen but part. From the Rocky mountains 
stretching westward almost another thousand 
miles is a vast area which but a few years ago 


was unexplored ground; an area possessing | 


soil and climate of every variety, whose mount- 
ains and valleys send out each year more gold 
than all the mines of the eastern slope have 
ever yielded; more than all the publie works 
of the Government in this District have cost. 
Can all these claims be ignored? Is it just and 
right that we should close our eyes to them? 
Could we, as the agents of an individual or 
company, properly discharges the trust reposed 
in us, if, under such circumstances we were to 
ass these things by unnoticed? And will we 
be just to an individual and yet deny the same 
thing to the people who have reposed a still 
highor trust in us? Let us do our duty. 


Has it ever occurred to your mind, sir, that |} 
we occupy a stand-point in the course of events |; 


andin the history of the world that no other 
nation ever has or can occupy? Startling as 
the proposition may be, yet it is trae. The 
north temperate zone is the region of popula- 


ww 


flowing westward in one continuous stream 
from the earliest ages down to the present. 
Beginning in the plains of southern Asia, while 
aslow current was movingeastward, the mighty 


wave of population, like the ocean tide, has |, 


been sweeping westward over land and sea. 
But within our territory the terminus has been 
reached. On the shores of the Pacific the 


westward-moving stream has met the oriental; |: 


there the circuit is at last completed. What 
will the sequel be? Sir, for awhile there the 


tide of population, hemmed in by the barrier || 


to farther progress, will accumulate, seeking an 
outlet by expansion northand south slong the 
Pacific slope. But eventually the wave must 


roll back upon us and pour its excess into the | 
tropic lands of Africa and into the Old World, | 


from whence it started. “a 
Power, also, bas been floating onward with 
this westward stream. 
moved for awhile to the hills of Medo-Persia; 
but it was only pluming its wings for its flight 
to the hardy sons of Greece, whither intellect 
had preceded it. Then, crossing the Adriatic, 
it vested for a thousand years on the banks of 
the Tiber. Again, moving on in its westward 
course, it crossed the Alps to the plains of Gaul, 
and has for centuries floated along the western 


borders of Europe; but now it is rapidly con- © 


centrating on American soil. And as the wave 
has moved onward it has been gathering slowly 


the seeds of freedom and planting them in-the 
human heart.. Bat not till the tide had reached 
the shores of America did the. bud expand into 
the flower. This land seems to have been re- 
served by the hand of Providence for the birth- 
place. and home of freedom, from wheiice it ig 
to roll back and emancipate the nations of 
earth. ..See. what. a concentration of mighty 
events. is taking place in this age, as if to pre- 
pare the way and fit the returning tide of popu- 
ation for its mission... |, x 

` The ocean is traversed by the magnetic tele- 
| graph, the continent spanned by the iron path: 
way, the barrier between. the. Hast Indies and 


From Mesopotamia it | 


| Europe severed, and negotiations for cutting 
i that between the Atlantic and Pacific... What 
the numerous African explorers for centuries 
i failed to accomplish one man is now doing; 
i through the skill of French engineers bright 
| oases are springing up in the barren deserts of 
| Algiers, And contemporaneous with these the 
accursed shackles of slavery are torn fromthe 
| sons and daughters of Africa in our own land, 
| that, elevated and made-equal with their-broth- 
ers, they may when the current sets eastward 
i go hand in hand to redeem the millions of 
| Africa from ignorance and tyranny. Bi 
But, sir, [ have not time now to follow out 
| this deeply-interesting thought.. Let me show 
the connection it has with the subject before 
us and I am done. In consequence. of our 
i peculiar position a vast. friction of . political 
elements is destined to occur, at some fature 


| be between the extreme Hast and West in the 
struggle to control the commerce of the cen- 
tral area. By planting the seat of Government 
| in this central area we assist in concentrating 

scwer there and holding in check these forces. 
| We thus knit. together the widely-separated 
| parts and form a more perfect bond of union. 
! And now, sir, is the time to. do.this. A 
| more favorable time will perhaps never occur, 
| a time when it can be done. with as little com- 
motion as now, A new Republic is springing 
into being; the disgraceful blot of slavery has 
been wiped oùt, and our Government may 
truly be said to he remodeling ou the basis of 
renuine freedom. The goddess of liberty, 
i freed from her trammels, steps forth clothed 
‘jn ber snowy garments of true freedom. 

Sir, the bronze statue above us is not a 
true representation of the new Republic; it 
i should be clothed in snowy white. Yes, a new 
| Republic has arisen upon the old; not on its 
i ruins, but by its redemption. Jt has been. bap- 
! tized with the blood. of more than two hundred 
i thousand patriots. Then let us plant our cap- 
‘ital in the center of the nation at the com- 
i mencement of the new epoch. The ashes of 
| the martyred Lincoln have gone westward as 
| the vanguard of empire. . Let us follow them, 
I was about to say, with the remains of Wash- 
ington, Butno. Brave hearts met the foes 
of our country as well here as there. The 
honor of-the victory is as much due to the Hast 
as the West. . Joined heart and hand in the 

reat battle of freedom, we will remain thus 


l 
|! day ; and the conflict of interests is likely to 
| 


li joined in our efforts to perpetuate it.. Let the 


father of the old Republie, remembered and 
i honored by the people, rest quietly beside the 
i old homestead of the nation; while the father 
‘ of the new Republic sleeps near the new home 
of empire. f 

EXPENDITURE, TARIFF, BONDS, BTC, 


| Mr BECK. Mr. Speaker, as I have no 
particular theme on which I desireto be heard I 


; shall avail myself of the privilege of general 
ebate here allowed to give my views. as. to what 
Congress ought now to do, representing as 1t 
does the people and States of the Union. and 
: supposed to be not only capable of. passing, 


| buiwilling to pass such lawsas will at the least 


‘| cost secure the greatest. good to the greatest 


| number. I will, in my opinion, fail to meet 
the just expectations of the country if it does 
‘i not lop off the enormous and wastful expendi- 
i| ture whereby.the annual expenses of the Gov- 
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ernment/has been increased from $63,000,000 
in 1859 to not less than $350,000,000 now, an 
increase of over. four hundred and fifty per 
cent., with an increase of population not ex- 
ceeding twenty-one per cent.; and especially 
if it fails to remove the burdens now crushing 
down all the great agricultural and producing 
interests of the country for the purpose of giv- 
ing an artificial value to the products of the 
manufacturing and mining monopolies of New 
England and Pennsylvania; and more especially 
if it fails in taking from the banking and bond- 
holding aristocracy which Radical legislation 
has built up the exclusive and unwarranted 
privileges they now enjoy. 

That all these things can be doneif Congress 
sees fit to exercise its undoubted power none 
willdeny ; that it will be false tothe great trust 
confided to it if it does not I propose to show. 
Why,l ask, should our ordinary expenses,saying 
nothing of interest on the debt, more than quad- 
ruple those of ten years ago? No answer can 
be given except the humiliating admission that 
fraud, corruption, and general demoralization 
have taken posséssion of the Government and 
its officials. Instead of honesty, capacity, and 
frugality being the test of competency for re- 
sponsible public position, party servility and 
a willingness to divide the spoils between the 
official and the kinsmen, favorites, or tools of 
the parties in power whose influence secures 
the place seem now to be the only passports 
to stations of honor and profit. 

Every department of the Government in and 
out of Washington is swarming with the adher- 
ents or retainers of prominent politicians for 
whose services there is no sort of use. Many 
of them are furloughed from month to month 
without doing an hour’s work except walk to 
the Treasury and draw their pay. Others 
crowd the rooms of the Departments, pretend- 
ing to be engaged; really acting as lobbyists, 
go-betweens, and confidence men to these who 
have real or pretended claims against the Gov- 
ernment. No man now thinks of presenting 
any claim to any Department without looking 
around to see who he must buy to aid his 
scheme or influence the decision. The justice 
of his case is a secondary consideration. Johs 
of all sorts are concocted and set on foot to 
enable the favorites of the prominent politicians 
or officials to get rich, and the tax-payers of 
the country have to foot the bills. Pay and 
service bear no sort of relation to each other. 
The most adroit subterfuges are resorted to to 
transfer the money of the people into the pock- 
ets of the officials and their retainers. ‘Time 
would fail me if I should attempt to set forth 
even a tithe of what we have all heard and 
seen, 

Members of the J*ortieth Congress remem- 
ber well the spirited debate in July, 1868, 
when this House had under consideration the 
bill to reduce the Army, in which it was dem- 
onstrated by the gentleman from Massachnu- 
setts [Mr. Burter] that hundreds of super- 
numerary officers of all grades, costing the peo- 
ple from six thousand up to twenty thousand 
dollars a year each, are retained and paid as 
pensioners on the labor of the people—some- 
times for this purpose called the Government— 
out of whom millions are annually coerced by 
direct and indirect taxation to support in idle- 
ness mere drones. Artifice upon artifice, it 
was shown, is employed to keep not only the 
people but Congress in ignorance as to tlre 
amount thus filched from them. - Rations and 
longevity rations, subsistence and commuta- 
tions of all sorts of allowances, none of which 
are understood or intended to be, make up 
the income of these elegant parasites, in many 
instances, to double the salaries of the heads 
of Departments or of the judges of the Supreme 
Court of the United States. 

It is an ascertained, I might say a conceded 
fact, that seventy-five per cent. of all the mil- 
lions annually appropriated for the Indians is 
stolen. I might show how hundreds of thou- 
sands of dollars of the money received at the 


ji 


} 


i, without authority of law; how the most hon- 


| merest preteuses all over the country on extra 


| would fail me if I attempted to state even a tithe 


| retainers of the dominant party, while millions 


| Source is squeezed out of another; the $350,- | 


i are so proud of boasting is the best Govern- 


Patent Office were squandered annually, till 
we had to stop in part the wholesale’ plunder 
by requiring all the funds received to be paid 
into the Treasury, so that we could’ at least 
know something about where it goes; how 
mirrors costing $27,000 have lately béen bought 
and paid for to fit up the internal revenue wing 
of the Treasury, which the Commissioner will 
not allow to be used, because of their’extrava- 
gant and gaudy character, by subordinates, 
without the knowledge of the Secretary and 


est claims for money due on contracts for 
property sold and delivered are suspended and 
rejected because somebody says, or the bureau 
official says that somebody says, the claimant 
ig disloyal, and it is only when some stool- 
pigeon is bought that the embargo is removed 
and the claimant gets half or one third of 
what the Government pays; how day by 
day clerks and employés ‘are sent on the 


pay and allowances of ten cents per mile, when 
they never pay more than three; how, by 
reason of illegal extra pay and allowances, the 
officers of the Navy now draw $2,000,000 more 
per annum than it takes to pay off all the sail- 
ors undertheir command ; but, as I said, time 


of the frauds and extortions daily perpetrated. 

Tt is not an exaggeration to say that in one 
form or other $50,000,000 is thus stolen and 
squandered annually on supernumeraries and 


upon millions are at every session of Congress 
required in the form of deficiency bills, when in 
fact no deficiencies exist, except such as the 
Departments and bureaus create by defying our 
laws and disregarding all our efforts at retrench- 
ment and economy. The rule, not the excep- 
tion, now isif we appropriate, say, $5,000,000 
to an Auditor’s office, for which $7,000,000 had 
been for any cause previously allowed, for him 
to expend $7,000,000, very likely more, in 
spite of us, and send in a deficiency bill, when 
he knows and admits that the $2,000,000 be- 
yond the appropriation was expended in direct 
violation of law ; yet no one censures him ; his 
removal is not thought of; impunity embold- 
ens, till Congress is owned, controlled, and 
defied by the subordinate officers in the various 
Departments, and we are compelled to pay 
what is demanded or let those aie have hon- 
estly done the work—the thieves and parasites 
are sure to get their pay early—suffer for the 
misappropriation of the funds by their supe- 
riors. 

No wonder the estimates for next year have 
increased nearly fifty million dollars even over 
all past extravagance. Let it never be for- 
gotten that the Government, as such, has no 
money and can have none except what is 
coerced year by year from the toiling millions; 
that while much of it is paid to the tax-gatherer 
by the owners of the mines, the manufactories, 
the farms, and the workshops, it comes in the 
first instance from the labor of the people. It 
should be especially recollected, I repeat, in 
the midst of the squanderings of untold mil- 
lions, that the last analysis of all wealth is the 
sweat of the poor; that labor is the prime 
source of all revenue, and that Government, as 
such, loses nothing by the corruption, extray- 
agance, and plunder now rampant in the land, 
and that every dollar stolen or squandered, 
either in the administration of Government or 
in the collection of its revenues, is again paid 
ut of the labor of the people. 

What is detracted or abstracted from one 


000,000 are obtained. That and all the steal- 
ages and squanderings are the annual tribute | 
paid out of the toil of the masses for what we 


ment the world ever saw. i 
For exam- 
ple: who supposes that out of the $100,000,000 | 
admitted to have been stolen in 1868 by officials 


and their allies in the collection of the taxes 


on whisky, while the tax was two dollars per 
gallon, and out of not less than seventy million 


‘gallons'so taxed we received only about thir- 


teen million dollars, that the Government lost 
anything? Taxes on incomes, on manufactures, 


‘on everything taxable, together with your enor- 


mous and ‘ruinous protective tariffs furnished 
Government with all the money it could waste 
or spend. The plunderer plundered the people 
and every honest man in the land had to make 
good the robbery. But the direct stealing and 
squandering of the money of the people, enor: 
mous asit is, is notall, nor is it the worst ofthe 
evils to which the people are subjected under 
Radical misrule. Jobs and schemes are manu- 
factured and invented to enable officials and 
their retainers to enrich themselves at the 
expense of the community which never appear 
on the books of the Treasury, and none. but the 
victims and their plunderers ever know or care 
how great the swindle is. f . 

Let me illustrate. I will take but one case 
inathousand, and that, perhaps, not the worst. 
More than a million dollars, over seventy-five 
thousand dollars of it from my own State, bas 
been and is being coerced out of the distillers of 
spirits under pretense of paying a man by the 
name of Tice, a pet of the former Commis- 
sioner, for a meter to gauge spirits at the still. 
A price was fixed, and the money was required 
to be deposited in bank by a day named, on pain 
of confiscation of all their property by order of 
the Commissioner, (for commissioners can and 
do legislate and enforce their own laws when it 
suits them without consulting Congress.) Tice 
has. drawn it nearly all, yet only three meters 
have been put up or have been attempted to be 
put up in Kentucky, and they are now known 
and admitted to be miserable failures. Those 
for which $1,000 are paid are manufactured by 
Miles, Greenwood & Co., Cincinnati, as I am 
credibly informed, for not exceeding $400. 
Where the money has gone, who Tice divides 
with, [cannot prove ; but neither the Govern- 
ment nor the people ever have or ever will 
receive one dollar of benefit from it. ‘That, as 
I said, is but one of the numerous swindles 
that-are daily and hourly perpetrated on pri- 
vate account which never see the light of day, 
and of which the victims dare not complain for 
fear of bringing down still more severely the 
heavy hand of their task-masters upon them. 
The facts I have stated are familiar to most 
members, and the Commissioner can be re- 
quired to furnish them if further information 
is desired. 

The number of spies, informers, store- 
keepers, gaugers, and vampires generally who 
are secretly and silently sucking the life-blood 
from the victims they are licensed to prey upon 
is legion; they drain from the honest industry 
of the country untold millions every year. Mr. 
Wells and Mr. Clarke, two of your officials 
who ought to be able to approximate the facts, 
estimate that nearly or quite one half of the 
amount annually paid by the people goes else- 
where than into the Treasury. Ihave no doubt 
it costs the people, in ‘one form or other, half 
the amount of revenue collected to obtain what 
is obtained, and that one half of what gets into 
the Treasury and is there disbursed is neither 
necessary nor proper for the successful admin- 
istration of the Government, and that all these 
vast sums thus wrongfully coerced from the 
men whose labor produced them go into the 
pockets of the classes of men I have referred 
to and in the ways I have indicated. If the 
majority dominant here fail to pass such laws 
as will put a stop to this system of wholesale 
corruption and plunder their constituents will, 
I hope, see to it that other men shall fill their 
places in these Halls hereafter. 

I do not profess to be able, in a speech lim- 


| ited to an hour, to set forth the exact form in 
t l Tt ought to bethe | 
j best; it certainly costs the most. 


which laws should be passed to punish ‘and 
prevent the enormous frauds and extravagance 
now permeating and corrupting every Depart- 
ment of the Government, nor to indicate with 
any exactness, even if I was well assured, pre- 
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cisely what ought to be done relative to the 
‘existing tariff, the currency, and the bonded 


debt, so as to give relief to the people and at 


the same time do justice to the interests. and 
andividuals to be affected by the changes de- 


‘< aired. But I insist, because I believe, that our 


present tariff, while it cannot be abrogated alto- 
~ gether in the present state of our indebtedness, 
ought to be modified and changed in many 
“essential particulars, so as to relieve the great 
mass of the people from the burdens of its 
unjust and partial operation. ‘he people of 
the United States are fast learning, and will 
soon come to know, that a tariff is a tax, and 
not only a tax, but ina vast majority of cases 
a,tax imposed on them, notto aid in paying the 
>; necessary expenses of the Government, butto 
“enrich a few favored monopolist. 

There may have been a time in the infancy 
of the Republic, though even that is doubtful 
in the light of past experience, when manu- 
factures and the arts needed the fostering and 
protecting care of the Government; when the 
country was poor, capital scarce, population 
‘scattered, and transportation difficult and 
costly; when the inventive genius of the peo- 
ple‘needed stimulants to call it into exercise 
and skilled mechanics were rarely to be found. 
But-all-that has passed away, and the reverse 
‘is now true; we are now not only able to sup- 
‘ply all our own wants in fair competition with 
the balance of the world, if each is left free to 
‘employ his own labor, skill, and capital in 
what he deems most profitable, selling his 
product where he can sell highest, and buying 
what he wants where he can buy cheapest, but 
in very many important branches of business 
“we can supply foreign nations at prices that 
will defy competition, and realize large profits 
.to the trade without taxing ninety-nine hun- 
dredtis of the people as we now do to enable 
‘one to make a fortune aud impoverish all his 
neighbors in doing it. In other words,we have 
served our apprenticeship long ago, and paid 
for the education and implements of our arti- 
sans and the buildings and machinery of our 
manufacturers, and it is now high time that 
they should enter into competition with the 
‘rest of the world upon terms of equality, as 
our farmers and laborers have always been 
compelled to do. 

-I know the power that is brought to bear 
against any proposition to withdraw privileges 
and prevent the organized and powerful few 
from plundering the scattered and therefore 
powerless masses. High-sounding phrases and 
patriotic catch-words are always ready and 
„Often almost omnipotent to prevent any inter- 
ference with established tyranny and wrong. 
Protection to home industry, security against 
the pauper labor of Europe, independence from 
foreipnersin all the materials necessary to carry 
on a successful war, and scores of other catch- 
words as plausible and as senseless, are the 
stock in trade of the monopolists, and the plun- 
dered people echo back the rallying cry and 
toil and sweat and starve to fill the pockets of 
their task-masters, believing that they are pro- 
moting some great patriotic idea. It hasalways 
been so and will always be till people learn to 
‘think for themselves and look through and 


behind professionsat the principles which actu- || 


ate those who utter them. 
‘T need not tell how, in the midst of the ruins 
of the liberties of the ancient republics, when 
: the luxuries and debaucheries of the rulers 
ground the people to the earth and extorted 
from them all buta tithe of their hard earnings ; 
the glory of Greeceand Rome; the triumphal 
processions ; the games and exhibition in the 
amphitheater ; the contests of the gladiators 
and the wild beasts were sufficient to drown 
the murmurs of the oppressed, and even to 
induce them to laud to the skies the munifi- 
eence and liberality of the oppressors, whose 
wealth was wrung from their own sweat and 
toil, whose minions were held like hounds in 
the- leash to crush out any attempt by the 
people to assert their ancient rights and 


privileges. Nor need I refer to the means by 
which in more modern times Louis XIV, and 
those who followed him, destroyed the liberties 
of France and reduced the masses of the people 
to the most abject: penury and submission, 
compensating and silencing them by the mag- 
nificence of their works of art and the glories 
of the empire.. We all know.that oppressions 
the most terrible, extortions the most galling, 
and crimes the most horrible have in all ‘ages 
and in all countries been. perpetrated. and 
exacted in the name of liberty and patriotism: 
- To-day we are repeating the teachings of 
history, and under the rallying ery of loyalty 
and devotion to the Union of. these States the 
dominant party have for three years, step by 
step, undermined and overthrown the very cit- 
adel of liberty itself. 

States have been ignored and legislated out 
of existence; not only every principle of the 
Constitution, but of the Declaration of Inde- 
pendence, have been subverted. Extortion, 
corruption, and extravagance have held un- 
controlled sway in the management of public 
affairs. All legislation has been to enrich a 
few favored monopolists, who by banks, tariffs, 
bonds, schemes, and jobs have become the 
richest men upon earth at the expense of a 
deluded people who have not only stood list- 
lessly by, but have thrown their hats in the air 
and sung peans in honor of the men and the 
acts which where robbing them of their prop- 
erty and their guarantied rights. 

Į propose briefly to show that my assertions 
are sustained by the facts. We collected from 
customs for the year ending June 80, 1869, 
over one hundred and eighty million dollars 
in gold, If that sum, with the legitimate cost 
of its collection, represented the tax imposed 
upon the people, we might endure it, excessive 
as it is, provided all classes paid it anything 
like equally ; but when we come to understand 
that in order to obtain that amount of revenue 
we actually tax the labor of our own people over 
four hundred million dollars, and pay all the bal- 
ance into the coffers of a favored few to whom 
we have given the absolute control of the mar- 
kets of the United States by excluding foreign 
competition, thereby enabling them to charge 
us for their products what they please, while 
the unprotected farmer, whose products make 
up one half at least of our annual accretion 
of wealth, has to compete in the markets of 
the world without protection in his sales of 
wheat, barley, cotton, rice, corn, and beef 
with the like products of the so-called pauper 
labor of the world, we will get a glimpse at 
least at the monstrous outrage of our present 
system of tariff taxation. 

The Special Commissioner of the Revenue, a 
Radical official specially charged with the duty 
of furnishing the facts in this regard, has sent 
his report to this Congress, where it has been 
attacked with a bitterness and malignity which 
only proves how damaging the truths it contains 
are to the monopolists and their adherents on 
this floor. [n their desperation and utter in- 
ability to refute many of the facts they sought 
to suppress its publication, lest the people 
should read and understand by what means they | 
are being robbed under the guise of protection. 
The clamor for the facts was too strong, 
the press was too free; it could neither be de- 
stroyed nor hidden, and its facts will be read, 
considered and weighed; the efforts of the 
monopolists to malign, traduce, and vilify their 
official will not satisfy a people groaning under 
taxation. 

I intend to call attention specially to the 
exposé he makes on pages 108, 109, 110, and 
111, as showing conclusively the truth of the 
assertions I have made. He shows that with 
the present duty of nine dollars per ton in gold 
on pig-iron we only derive a revenue of about 
one million dollars annually. On salt, with a | 
duty of eighteen cents in bulk and twenty-four 
cents in bags per hundred pounds, we derive 
a revenue of about one million five hundred 
thousand dollars. On undressed lumber, plank, 


shingles, &c., with our presenttariff of twenty 
per cent. thereon, our revenue’ is- $1,250;000: 


On leather, other than japauned and patent- 


leather, with &'duty:of: from’ twenty-five tó 


thirty-five per cent., our revenue is about one 
million three hundred and sixty thousand dol: 
lars. ° On lastings and serge, used and-cut-for 
ladies’ and other shoes; with a tariff of fifty per 
cent., our revenue is: about-one: millionone 
hondred and fifty thousand dollars... Total.oa 
the articles above named, say, $6;,260;000: > + 

He then proceeds. to show by ‘facts indis- 
putable that ifthe duty on pig-ironswas reduced 
to three dollars-per ton we would saveannwally 
tothe people $10,800,000. If on ‘salt it was 
reduced to niné and twelve cents per hundred 
pounds we would reduce the present tax paid 
thereon by the consumer about’ four. million 
dollars.: Ifthe character of lumber above set 
forth was admitted duty free we would’ avoid 
taxes now imposed on us to‘at least $16,000,- 
000, and if leather; lastings, and serge were ad- 
mitted free we would on these items escape 
taxation now imposed to the extentiof $18,008,- 
000, making a total taxation saved tothe people 
of $48,800,000, from which we now: realize 
about six and a quarter millions; in other 
words, these articles now produce, say, six and 
a quarter millions of revenue under existing 
tariff taxation, and to obtain that for the: pur- 
poses of the Government the people annually 
pay nearly forty-nine millions, forty-two anda 
half of which is stolen fromthem by iniquitous 
legislation and transferred to the pockets of a 
few favored and protected monopolists. If the 
Commissioner had shown what would have been 
the saving if the tax on pig-iron and salt was 
removed altogether his aggregate would have 
been over sixty millions, instead of forty-nine 
millions. . 

He shows, I think, conclusively that by the 
monopoly on iron the people pay now not less 
than from ten to twelve‘dollars per ton more 
than would leave the producer a fair profit on: 
his product, every dollar of which is wrongfully 
abstracted from the pocket of every man who 
uses a spade, hoe, plow, or wagon}; who drives 
a nail in his roof or puts a shoe on his horse ; 
and so with each of the other articles enum- 
erated. Every ounce of salt putin our food, 
every foot of plank used in any form, every 
shoe that is worn, costs nearly double what it 
ought, and only one eighth of the increased 
cost goes to support the Government, seven 
eighths being appropriated by the producers 
of these articles of prime necessity. . And so it 
is with everything ‘else, from the eradle to the 
coffin, from the’ hats on our, heads to the’shoes 
and socks on: our feet, we are taxed almost 
beyond endurance, with the same results and 
for the same purposes. If human ingenuity 
had been tortured to devise ways and ` means 
to impoverish the masses of the people and to 
enrich a few great miners and manufacturers 
at their expense it could not have invented 
a more thorough and exhaustive system, and 
all under the specious pretext of encouraging 
and promoting home industry and protecting 
the people against foreign pauper competition. 

Men often wear the livery of the court of 
Heaven to serve the devilin. I am not sure 
that I ever saw it more successfully done than 
in the guise of the protective tariff we are now 
cursed with. Idonot want to weary the House 
with details, but I want the principle illustrated, 
that whenever a tariff becomes protective, that 
is, cuts off or curtails materially the supply. 
that is raised cheaper abroad than we can raise 
it, it ceases to be a tariff for revenue and be- 
comes a tax on the people to enrich,a favored 
class without any sort of benefit-to the tax- 
payer, as illustrated by the. cases just stated. 
Why, I ask, should men be diverted: from em- 
ployments naturally: profitable to:those which 
can only be made so by taxing the mass of the 
people? Iforanges, figs, dates,and bananas can 
be raised cheaper by the people of Cuba than by 
the people of the United States, and we can 
raise wheat, corn, beef, and pork cheaper than 


688 


January 22, 


THE CONGRESSIONAL GLOBE. 


the people of Cuba, why tax the fruits of that 


island so as to exclude their introduction, and | 


induce our people to abandon industries which 
our soiland climate make naturally profitable 
to.engage in the production of fruits which can 
only be raised at great additional labor and 
expense? Would-not such a course be an idle 
and useless waste of the industrial energies of 
our people, besides requiring our consumers 
of. these. fruits to pay double, perhaps treble 
what they are worth in open market? ; 

All obstacles thrown.ia the way of procuring 
at the cheapest rate what is or is believed to be 


necessary to comfort. is that much capital lost, | 


thrown away, as much as if destroyed by fire 
or cast into the sea. Common senseand a just 
regard for the equal rights of all would in the 
case suggested so legislate as to enable and 
induce our producers of grain, beef, and pork 


to ship their produce to Cubaif they could get | 


more for it there than at home, and bring a re- 
turn cargo of fruits. Both would be benefited 
by tho exchange of commodities ; commerce 
would be built up; one commodity would pay 


for another, and the greatest. amount of good | 


with the least expenditure of labor would he 
realized. 

But recurring again to the views of the Com- 
missioner on the subject of iron; and his care- 
fully prepared data will and ought to have 
more weight than my statements; therefore I 
use them, He shows, on page 81, that ‘the 
average expenditure requisite to produce a ton 
of pig-iron in the United States at the present 


time, including a liberal interest on the capital | 


invested and a fair allowance for repairs and 


incidentals, may be fairly estimated at from | 


twenty-four to twenty-six dollars in currency.’ 
He then proceeds to show that the average sell- 


seven dollars per ton, being ten or twelve dol- 
lars per ton more than is proper to give that 
branch of industry the same profits that other 
industries enjoy. Again, he says, on page 53: 

“Tt therefore follows that the price of American 
vig-iron may hayo been maintained at nino dollars 
per ton gold, or cloyen dollars currency, in excess of 
whatneed to have have boon paid by consumers but 
for the tax; and if thereby the sum of $20,000,000 


was transferred to the comparatively few iron- ! 
masters, although it may not have been all profitto | 
them, and may simply have warranted thon in pro- ; 
ducing iron at & higher cost, yet it represents three | 


and one-fourth per cent, of the whole annual saving 


of the nation divertod or taken from those who netin- | 


ally earned it for the benefit of probably not over 


ong thousand individuals, whe are the proprictors : 


of iron furnaces, 
"Again, lot us take tho case of salt. the duty on 
the importation of which in bulk is eighteen conts 


i 


i 


i 


| ramifications by the fact that it contains over | 


nine hundred and. fifty dutiable articles of || 


drugs and druggists’. goods . alone ; -that it |. 
| reaches every article necessary for human | 


health and comfort, or for national or indi- | 
vidual progress; that its average duties. is.) 
forty-eight per cent. in gold; or equal to sixt- ! 
five per cent. in the currency, for which prod- i 
uce has to be sold, while on many ofthe : 
articles of prime necessity and universal re- | 
quirement the tax is two hundred and fifty, and; 
on some five hundred per cent. on the: value:of | 
the article; and it may be-safely stated that at | 
least three fourths of all the tax thus paid by |) 
the people is paid at least on all articles pro- + 
duced or manufactured in this country to those: !! 
who are thus given the monopoly: to the | 
owners of the salines, the ore-banks, the mines, | 
andthe manufactories, who thus rule and reign | 
over the people and coerce whatever- they | 
choose to demand from the unprotected masses | 

j 

i 

i 


s 
Hi 


whose necessities compel them to buy at the | 
price demanded.. It is not unworthy of remark 
that in England, whose people we frequently | 
take pains to represent as downtrodden and 
tax-ridden—beyond all question the greatest i 
manufacturing, and now the greatest commer: | 
cial nation on the globe, made so by our folly-— | 
their tariff.has but fifty-five items in it. for | 
all the various departments of business, while | 
ours has, I have no doubt, at least five thou- 
sand five hundred. i 
It is easy to see to what extent fraud, cor- | 
ruption, smuggling, and all the arts resorted to || 
by bad men who seek public position merely 
for plunder, and who think it no crime to rob ; 
the Government, is necessarily fostered and i: 
encouraged by such a tax-list, and how the ordi- | 


perhundred pounds, or (with gold at 133) twenty-two | 


and ahalfeents currency. The present consumption 
of salt in the United States is estimated at about. 
thirty-nine million bushels per annum, the price of 
which has been enhanced from twenty and twenty- 
throe cents in 1860 to forty and fifty cents in 1869, 
Now, if we asume that the imposition of a tarifon 
gale of from eighty to one hundred and eight per 
cent (see imports of 1868) has unecessarily increased 
the general cost of this indispensable article to the 
extent of only ten cents per bushel, we have thereby 
subjected the community to a tax of $3,900,000 per 
annum, or have diverted, in the consumption of this 
single article, from what would have been an other- 
wiso natural distribution of the net earnings of the 
nation more than half of one per cent. 

“Similar deductions may be made in respect to 
lumber, tho materials which enter into the composi- 
tion of hoots and shoes, and the manufacture of fur 
and felt hats; tostecl, carpets, blankets, woolen goods 
of every description, and a great variety of other 
articles, the prices of all of which have been greatly 
and unnecessarily enhanced by special and partial 
legislation.” 


I have consumed this much time and given |: 


the prominence T have to the facts bearing 
especially on pig-iron, salt, lamber,and leather, 
because they, being articles of prime necessity 
to all the people, illustrate as well as any other 


class of articles the enormous subsidies levied ; 
on us all for the benefit of a few cormorants | 


who are even now urging an increase of duty 


on all these things to still further oppress and |} 


impoverish the masses and glut their own 
rapacity. 

It would be impossible to speak of all or 
even a tithe of the articles or the interests 


ł 
{ 
i 
j 
ji 
t 
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i 
i 
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the a sts | American consumer to obtain the goods im- 
protected and enriched by the present tariff. || ported, amounted in 1868 to $111,000,000 in 
Some idea may be formed of the extent of its ii gold ata premium of, say, thirty-five more than | 


H 
i 
| with twenty-one per cent. increase of popu- 


i nary expenses of the Government are swelled | 
ing price of pig-iron is trom thirty-six to thirty- !' 


beyond measure in keeping up such a horde | 
of custom-house officers and the swarms of 
thieves, spies, and informers that are their ad- + 
juncts and retainera. Never before was such |; 
taxation as we are now subjected to considered | 
evon by the most ardent advocates of protec- 
tion as possible. Thirty per cent, average on | 
taxables, with a large free list, when the people |! 
were exempt from the enormons internal rev- |: 
enne taxation under which we are now groan- | 
ing, was deemed even by them the utmost limit : 
of the taxable capacity of American industry; | 
and. that was only expected to be temporary ` 
till we could baild up manufacturing and other 
industries requiring a large outlay of capital, | 
which few then possessed, and to enable us 


! to educate and train our mechanics and artisans :: 


; and richer courtries. 
: American industry needed no such stimulus as | 


to the standard of skill attained in other older © 
Experience proved that | 


either thirty or twenty-five per cent. tax in the 
form of a tariff, and that the people ought not 
to be required to make such a sacrifice, Ie 
was gradually reduced, till in 1859 and 1860 
the per cent. on dutiable articles was nineteen | 
per cent. in the same currency as the people |: 
obtained for their products, and on the aggre- 
gate of imports fourteen per cent. 

I call the attention of members to the table 
marked Appendix F, atthe close of Mr. Wells’s 
report for 1868, which shows the revenue col- ) 
lected each year from 1789 to 1868, the amount | 
of dutiable imports and free goods imported || 
annnally, and the average rate of duty on im- : 
ports. 
as sufficiently illustrating my argument : 


1 will read only those of 1860 and 1868, |! 


1860. 1868. i 
$53,187,511 09  $164,464,599 56 i; 


It will thus be seen that while the total im- į 
ports increased only a fraction over $11,000,000 


lation, the direct tax paid, of course, by the 


: Customs i 
Free.. 90,841,749 00 29,804,147 00 | 
Dutiable..... . 279,872,327 03 313,603,301 00 i 

Potalas 362,166,254 00  £373,409,448 56 i 
Percent. dutiable...... 49.60 47.88 | 
i! Per cent. aggregate... 14.67 44.00 i 


in 1860; besides, as-I have attempted to show; 
and could demonstrate if I had time, paying to 
the monopolists.for whose benefit this tariff is 
imposed -notiless than. $838,000;,000, or three 
times: the-amount of the tax obtained by the 
Government: -Perhaps the. best.way to. geta 
birds-eye view of the ruinous effect of the pres 
ent. tariff on American industry: in. general is 
tolook fora moment.at its effect on American 


test. : He gives this table: aa 
Imports, exports, and retxports. ° 7 
OES ETEO i 1869. 
762,288,550 ` 4876,364,060 
‘607,247, 787. 288,916,927 . 
orcign vessels ~ 255,040,798 - 587,447,132 
Preponderance, American $252,206,964 : 
Preponderanee, foreign 2) $298,530, 206 
Gain at eight per. cent., ” ` 
AMETÍCAN. reser resist $20,176,557 
Gain at eight percent. for- 
GIF E $23,882,416 


pee forever and spent 
i 


the close of 1860 the tonnage of the world was 
as follows: 


i Tons. 
Owned by the United States. + 5,530,813 
By Grent Britain and dependencies. 5,898,369 
By all other nations... ies vers . 5,806,767 
Totali ceniris israe sa 17,235,949 


It will thus be seen that nine years ago we 


‘had almost one third of the tonnage of the 


world in our hands—nearly as much as Eng- 
land, and within a fraction of as much as 


+ all the other nations of the earth, Where is 
¿it? England has nearly doubled; other na- 
i tions have leaped forward in the race, and 


we, with an increase of commercial wealth and 
population in the last ten years unequaled by 
any of them, have fallen back, so that on the 
3d day of June, 1868, we had only 4,318,309 
tons. Do you'answer by saying that the Ala- 
bama and other rebel cruisers destroyed our 
ships. -Fo some extent that was true; but for 
every ship destroyed there were fifty factories 


! and machine-shops destroyed by the contend- 
i ing armies on our own soil. 


Sherman, in 


j; his march to the sea, destroyed more of the 
© elements of national wealth than forty Ala- 
, bamas could have done, 


Why are all the in- 
ternal factories and work-shops built up and 
restored? Because Congress has taxed. the 
whole people by the monopolies granted to 


' manufacinrers, and thus enabled them to do 
i 50. 
ji commercerestored? Because you have taxed 


Why are not our ships rebuilt and our 


by your tariffs and your internal revenue every- 


| thing that constitutes aship, from the firstplank 


and the first nail that is used to the Iast-rope 
that is tied, from fifty to two hundred and fifty 
per cent., so that an iron steamer that costs 
$150,000 in Glasgow will cost. $250,000 in New 
York ; and a fishing schooner‘eosting $60,000 
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at Portland or Gloucester can be built for 


< $85,000 in New Brunswick or Nova Scotia. 


eeWhile the building, machinery, and mate- 


come in competition with others protected like 
themselves from foreign competition, your 
‘ships have to seek their freights in the markets 
‘of the world, where your tariffs cannot reach, 
‘and bave to compete with cheap, untaxed ships 
that did not cost much more than one half what 
‘ours do, with sailors wearing clothes that donot 
cost half what ours wear; and thus by our own 
folly, as I said, England and other countries, 
wiser than we, have not only taken the carry- 
ing trade of the world from us, but have come 


3 into our own ports and taken nearly all ours. 
EO There is nob an American steamer now en- 


gaged in the foreign trade that is not sustained 


| by Government subsidies; that is, by taxes 
. devied on the people. 
` build are for the coastwise trade and for lake 


What few ships we 


and river navigation, and they can only be 
‘built because by our registry laws vessels built 
in foreign ports are not allowed to be registered 
‘as‘American ships or to be used in our coast- 


< wise'and internal commerce. 


We used to inscribe on our banners “free 
trade and sailors’ rights,” and contend, and 
contend properly, that there could be no free 
commerce without national ships; that our 
hips and our sailors were our’ bulwarks, and 


that our flag waved and secured respect for 
. our people in every port on the globe. 


Now, 


< byour. tariffs and taxation, we have driven 
| them from the seas. Foreign flags fill the ports 


‘of New York and all our sea-board cities ; for- 


| eign immigrants come and our own people go 


ih foreign bottoms; we have ceased to be a 
Power on the ocean in the great struggle for 


© the’ world’s traffic; and all this is done that a 
- few New England manufacturers and a few 


Pennsylvania iron-masters maybecomenabobs. 


„Itis by the merchant ship alone that the great 
and growing agricultural products of the coun- 
. try. can be forwarded to their ultimate markets. 
| Our. cotton, tobacco, rice, wheat, corn, beef, 
-pork, indeed all the products of our soil which 
» produce us all our legitimate exchange, are 
as dependent on our commercial marine as 


they are on our rivers, canals, and railroads. 


.. London, Liverpool, Paris, and the great cities 
‘of the world are the ultimate markets for our 


surplus products, and there we are obliged by 
the very necessity of the case, unprotected by 
any tariff, to meet and contend with the cotton 
of India, the wheat of Hungary and Russia; 


-in short, with free goods in a free market. 


Every man knows that the great grain and 


-cattle markets of America are controlled and 
governed by the markets of Europe. 


A tele- 


„gram announcing a decline of ten cents a 
< bushel in wheat or one cent. a pound in cot- 


ton, beef, or pork in London instantly causes . 
- & like decline in New York and Chicago. 


No 
prohibitory or protective tariff saves the farmer. 
A like decline in Europe in iron, in manufac- 
-tures, in anything where we have taxes of 


; sixty-five or one hundred and fifty per cent. to 


be paid on the value before our market is 
reached or affected has no such corresponding 


; influences on those hereso protected ; hencethe 


injustice, the monstrous inequality and wrong 
otour present system. Agriculture and nearly 


 allits products unprotected ; the iron, the loco- 


motive, the cars, andall that transports it to the 
sea-board groaning under taxation; the ships 
thatshould carry it over the sea, and that ought 


. to beas free as the wind that wafts them, taxed 


out of existence, till we have to pay foreign 
nations to be our carriers; and when at last the 
farmer gets his cargo to London or Paris and 


sells it by underselling all competitors and pur- | 
Chases his return cargo with the proceeds of 


his sales, so that the ships he has chartered may 
not return idle and empty, he finds at New 


_ York the commodities for which he exchanged 
his products taxed from sixty-five to two hun- 
dred and fifty per cent. before he can land 


them,lest he should undersell some pet monop- 
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tial in your manufactories on the land only | 


olist in New England whom Congress has 
determined to enrich at bis expense. If Con- 
gress wishes to assure itself. of the magnitude 
of the agricultural interests of this country 
which is thus trodden under footand sacrificed 
for- other and far less important indastries I 


missioner Wells for 1869; pages 15 to 20. The 
following is the eénclusion of his detailed state- 
ment: ` : : 

A summary statement of the values créated by 


the leading industries of the country would there- 
i fore appear to be substantially as follows: - 


Agriculture $3,282,950,000 
71,500,000 


u L 66,000,000 
Tron production, pig a: 119,950,000 
222,600, 


Leather manufactures 600,000 

Railway servico... 360,000,000 

Fisheries .-- 100,000, 
$4, 223,000,000 


It thus appears that the values annually 
created by agriculture are more than three- 
fold greater than that of all the other indus- 
tries therein enumerated combined, and nearly 
one half of all the aceruing annual wealth of 
the country. 
price currents in any public newspaper to see 
that while the farmer now gets only about half 
for his produce of what he received two years 
ago he hag to pay about asmuch as he did then 
for whatever he buys: Why? Because he sells 
in an open unprotected market, and is forced to 
buy in one where the seller is protected in his 
extortions by an enormous tariff. This Con- 
gress is responsible for every dollar that is 
thus taken out of the pockets of the mass of 
consumers, and every man in it ought to be 
hurled from place and power if he sanctions 
or permits such outrages to continue. 

I have no hope that the dominant party will 
take any steps to grant relief to the labor of 
the country. They have never failed to respond 
to the demands of the monopolists and the 
moneyed aristocracy. When in June, 1864, 
under the pressure of the war debt and the 
necessity for raising immediate revenue, Con- 
gress imposed a tax of five per cent. on manu- 
factures, it imposed a corresponding increase 
of tariff on the consumers of these products, 
so that the manufacturers actually made money 
out of the tax. In March, 1868, while nearly 
every other tax was continued, the five per 
cent. tax on manufactures was released, but 
the increased tariff remains. Sixty million 
dollars was thus notonly given upto the manu- 
facturers, but the corresponding $60,000,000, 
secured to them by the increased tariff of 1864, 
is still being paid to them out of the sweat of 
the people. Tadeed, almost the first move that 
loyal, patriotic, sagacious New England made 
when the war began was to put money in her 
purse. It would seem natural to suppose that 
when the war broke out and the country re- 
quired extraordinary supplies of clothing and 
all the material necessary to carry on such a 
struggle; when her sons were rushing to the 
tented fields, and workshops and factories were 
being deserted in their zeal for the preservation 
of the Union, and, as was then said of the Con- 
stitution, that inducements would have been 
held out to all neutral Powers to supply us with 
the materials of war, clothing, equipments, 
&c., for soldiers at the lowest possible rate; 
instead of that the tariff which in 1861 was 
eighteen per cent. on an average was in 1862 
| raised to nearly twenty-seven, in 1863 to over 
thirty-three, in 1864 to thirty-seven and soon 
after to forty-three; now it has reached forty- 
eight, requiring gold all the time, although 
they had by law repudiated their agreement to 
pay their own debts in gold, and untold millions 
were thus pocketed by the monopolists, who 
| not only speculated on the misfortunes of their 
country, but denounced all who opposed their 
schemes as rebels, copperheads, or aiders and 
| abettors of treason. a 
Ipresume it is a fact well known to all intel- 
| igent men outside of these Halls that the only 


! reason why the States of the South were denied 


will again refer members to the report of Com: | 


You have only to look at your | 


representation here as soon'as'thé war closéd, 
and why they have’ been manipulated, rëcon- 
structed, and rée-reconstructéd, was because any 
Representatives from those. States having the 
slightest regard for'thé interest of their people 
would have voted at once in solid phalanx for 
the’ repeal of all the “oppressive ‘tariff ‘laws 
which thé eastern’ capitate and. their Repre: 
sentatives here have foisted upon the country. 
To. prevent that they had to be kept out and 
men put into Congress; by Congiéss, who not 
only do not represent their constituents, but 
who have to obey the orders of the dominant 
party in order to retain their ‘places and draw 
their salaries. The more cordially they hate 
their constituents the more their so-called con- 
stituents despise them, the better they suit the 
party in power, and the more certain they are 
to vote as they are ordered. ee eed 

For the genuine Representatives of the cot- 
ton, rice, and tobacco-producing States to vote 
for or sanction such ‘a tariff as we now have 
is simply an absurdity; ‘and the New England 
politicians know it well. Of eoursé some ex, 
cuse had to be framed. It would not do to 
tell the truth. The:country had to be fooled 
and deluded, and nothing could. do it so ‘well 
as the cry of protection to loyal men, punish- 
ment for the rebels, to make. treason odious, 
torally round the flag. These were more potent 
catchwords in the feverish state of the. public 
mind than the old dodge of protecting American 
industry; of preventing competition from the 
pauper labor of Europe, of building up home 
manufactures, &c., once, in the absence of more 
stirring appeals, so freely resorted to to hood- 
wink the masses of the people. The only 
amazing thing is that men professing to repre- 
sent the great producing interests of the West 
should join in and aid ‘in carrying ‘out such: 
schemes. It can only be accounted for on the 
ground that those young and growing States 
are yet represented by men who by ameet 
and association are New England mėn. They 
fail to appreciate the fact that the West has in- 
terests to be protected as well as New England, 
or they lack the courage to assert the equality 
of rights to which their people are entitled. 
The men of the West as well as the men of the 
South. will soon learn, if they do not fealize it 
already, that the power of this Government is 
rapidly marching westward; that they have 
paid tribute too long to New England; and if 
their present Representatives do not assert 
their rights they will send men who will. The 
western men in this. Congress had better be 
wise in time and remove the load now crushing 
their people to the dust, or they will go down 
under the just indignation of a people whose 
trusts they have betrayed, whose rights they 
have ignored and sacrificed to monopolists 
who have no just claims upon them or their 
people. 

Before my hour expires I desire to say a few 
words, as I may not have another opportunity, - 
in suppert of the proposition I stated when I 
rose, that Congress ought to reverse its past 
action and in its future legislation pay some 
regard to the rights of the people, instead of 
taxing them to death to build up a moneyed 
aristocracy of bankers and bondholders, as it 
bas been doing by all its past legislation. It 
ought to begin by repealing the act of March 
18, 1869, entitled “An act to strengthen the 
public credit,” or at least change its title, as 
suggested in the paper read by the gentleman 
from Massachusetts [ Mr. Buruzr] on the 24th 
of February last, while the bill was under dis- 
cussion, to ‘A bill to increase the. burden of 
taxation, encourage the export of bonds, and 
insure repudiation.” As therein stated,“ the 
real repudiators in this country are. those 
who are crushing the people to theearth with 
unequal taxation and goading them to desper- 
ation.” aei Se oe 

Nobody believes that the binding effect of 
the original law under which the bonds of the 
Government known as five-twenty bonds were 
bought and sold either was or could be altered 
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by any. declaration contained in the act of 
March last. The pledge therein contained, that 
allthe bonds should, be paid in gold ‘ except 
in cases where the law authorizing the issue of 
such obligations has expressly provided that 
the same may be paid in lawful money or other 
currency than gold and silver,’’ was an illegal 
and unwarranted. attempt to tax the people 
with hundreds of millions of dollars more than 
they were under any obligations to pay or the 
bondholder could demand in any court of jus- 
tice, and an attempt to authorize the Secretary 
of the Treasury to pay off in gold or purchase 
with lawful money at any premium he chose 
the obligations which Congress well knew the 
people had a right to pay and the holders were 
compelled to receive in the same money with 
which they had been bought and paid for. 
Whatever power the British Parliament may 
have to pass statutes declaratory of their unwrit- 
ten common law no such power exists in Con- 
gress; none is needed, as our Constitution and 
Jaws are all written, and cannot be forgotten. 
Chancellor Kent, in his Commentaries, volume 
1, page 518, in notes, says: 

“Ttsooms to be settled as the sense of the courts 
of justice in this country that tho Dogislaturo can- 
not pass any declaratory law or act declaratory of 
what the law was before its passage so as to give it 
any binding weight with the courts. It is only evi- 
dence of the sense of the Legislature as to the préex- 
isting law. The powersof Government in this coun- 
try aro distributed in departments, and each depart- 
‘ment is confined within its constitutional limits. 
Tho power that makes is notthe power to construe a 
law. The latter trust belongs to the judicial depart- 
ment exclusively.” 

The act of March last provides further that 
none of the bonds ‘‘not already due’’ shall be 
paid before maturity, unless legal-tender notes 
shall be convertable into coin at the option of 
the holder. Does maturity mean when the 
holder of the bond has the right to demand 
payment? If so, none of the five-twenties 
mature till 1882. Does it mean when the 
United States has the right to pay them? If 
so, $5,147,716 had matured when the act was 
passed, and $6,442,154 hasnow matured. Ifthe 
first be the true construction your Secretary of 
the Treasury has been guilty of an impeachable 
offense for violation ofa plain statute, because 
he repogts to us that he has since the Ist of 
March last purchased $75,477,800 of these 
five-twenty bonds and expects to purchase 
$75,000,000 more before the 1st of July next. 
If it means when the United States had the 
right to pay them, and $5,147,716 had matured, 
I still contend that the Secretary had no right 
to do more then pay or redeem them in the 
currency which by law we had declared should 
be ‘fa legal tender at its face value for all debts 
public and private, except duties on imports 
and interest on the public debt.’’ 

The Secretary does not condescend to tell 
us what he paid for them, as he could have 
done in a line by saying, ‘‘I have purchased 

. $75,477,800 of five-twenty bonds, for which I 
paid ninety-five or a hundred million dollars,” 
according to the truth, ‘‘and I expect to buy 
the other $75,000,000 at the same rate;’’ yet 
we all know the fact to be that he bought 
them at a premium not far from eighteen or 
twenty per cent. If President Johnson had 
assumed such power, or anything like it, he 
would have been hurled from place and power 
by the Secretary and his coadjutors in less than 
an hour after the facts were proved. If the 
Secretary had $100,000,000 in the vaults of the 
Treasury, and was sure of another $100,000,000 
by the Ist of next July, which had been wrung 
by the tax-gatherer from the sweat of the toil- 
ing millions—more than could be decently spent 
or squandered, why did he not report the 
fact to Congress and instead of paying, say, 
$40,000,000 of it to the already bloated bond- 
holder to get him to surrender $150,000,000 of 
bonds paid for and payable in the legal-tender 
notes of the country, enable us, if we bad any 
regard for decency and the rights of the tax- 
payers left, to pass a law requiring him, as of 


notify the holders of the first $100,000,000 of 
five-twenty bonds issued, that we, in accord- 
ance with our rights and our contract, were 
ready to pay, and that, being so ready, we would 
pay no further interest. on that sum after Jan- 
uary 1, 1870; and to say further to the holders 
of the $100,000,000 next issued that we would 
pay, say, $15,000,000 per month up to July 1, 
1870, and interest should step.on that amount 
of bonds according to their numbers and date 
of issue monthly. : : 
The payment of $12,000,000 in gold annually 
would thus have been stopped, $40,000,000 
more of the debt would have been paid, and 
the bondholder would have received money 
worth fifty per cent. at least more than it was 
at the time he paid it for the bond he was 
required to surrender. That much, at least, 
could have been taken from the load of taxa- 
tion. The honest income of the people, their 
coal, their salt, their iron, their limber, their 
shoes, or something equally necessary, might 
have been cheapened at least to the extent of 
the interest paid. While I do not believe that 
it is either politic or proper to oppress a peo- 


\ ple whose energies have been prostrated, and 


whose property and resources have been de- 
stroyed and cut off as ours have been, by such 
a wasting and devastating war as that in which 
the country has been engaged, a war, as Com- 
missioner Wells asserts and well nigh proves, 
which destroyed $9,000,000,000 of the wealth 
of the country, to hasten by taxation the 
payment of the present enormous debt, yet 
every dollar that has been collected should be 
honestly applied to the extinguishment of it. 
If the interest is paid the relative magnitude 
of the debt diminishes every year as wealth 
and population increase. Twenty years hence 
our means and capacity ought to be double 
what it is to-day. I am of those who believe 
that you can never bring about specie payments 
or increase the value of the legal-tender notes 
of the country one cent by legislation. You 
may rob the people by coercion or despotic 
power, and take their money and give it to the 
bondholders, of which, perhaps, many of you 
are a part, but you only destroy the capacity 
of the people to pay what remains by so doing. 

If Congress was only wise enough to cease 
its persecution of the southern States and let 
the people feel and the world see that we are 
once more at peace; if it would lighten and 
equalize taxation, restore commerce, and foster 
the development of the immense resources of 
the country; if it would receive at least twenty 
per cent. of its impost duties in its own legal 
tenders from each man who pays, and increase 
the per cent. as the demand for gold diminishes 
and the difference between gold and paper be- 
comes less, all questions about greenbacks and 
gold would speedily vanish. The present de- 
mands of the Government for money to pay its 
immense expenditures, coupled with the amount 
required to be kept on hand by the banks, takes 
nearly one halfthe circulation. Upto 1860 the 
Government demand did not take over one 
fourth of the money theninuse. There is not 
only no reason why our paper currency at its 
present volume may not be maintained, but it 
might even be increased and its value main- 
tained. The distances from which our crops 
have to be moved to reach the sea-board are 
increasing every year; prices generally are 
higher; of course it takes just twice as much 
money to move a crop of wheat which costs 
$1 50 a bushel as it does to move one which 
costs seventy-five cents a bushel. It is to be 
hoped and expected that prices will keep up; 
if not, with the high prices to be paid for every- 
thing the farmer buys, he must starve. 

But I am in advance of what I intended to 
say. 
pretend to believe that the principal of the 
five-twenty bonds was not payable in legal- 
tender notes. The same law, that of February 
25, 1862, which by its first section made these 
notes a legal tender and caused each note 


course he did not feel like doing it himself, to li issued to be indorsed, ‘‘This note is a legal 


I repeat that it is folly for any man to || 


tender at its face value for all debts, public and 
private, except duties on imports and interest . 
on the public debt, by its second- section 
directed. the issue and. sale of the five-twenty 
bonds for gold at its market value or for legal- 
tender notes. at.par. Gold was treated as.an 
article of merchandise; legal-tender notes were 
made the money. of the country, which. all 
creditors, public. and: private, were bound to 
receive at its face value, and it was. soin- 
dorsed that no man might.be mistaken.: It 
was the measure of the-value-of the bond when 
sold; it was agreed that it should be the stand- 
ard of its value when paid. I care not.what 
any Secretary, what Mr. Jay Cooke, or any 
agent may havo said.on one side, or Mr. 
Stevens or anybody else on the other. . The 
law governs ;, its provisions are plain. The tax- 
payer is bound only to furnish money accord- 
ing to the law; no agent of the Government 
could bind him to pay otherwise, and the at- 
tempt by this Congress in the act of March 
last, and by the Secretary in his purchase of 
bonds, is a clear, palpable, violation of law 
and an illegal effort to rob the people of at least 
$400,000,000 for the benefit of the least merito- 
rious class of the public creditors. 

I say least meritorious, because they made 
fewer sacrifices and paid a smaller equivalent 
for the amount received than any other class 
of public creditors. Itis a well-known fact that 
very many of these bondholders, when the law 
making the United States notes a legal-tender 
was passed, refused to pay back in gold money 
which they had then borrowed and owed in 
gold, but took the gold which they justly owed 
their creditorsand bought greenbacks, so called, 
paying not over forty or fifty cents of the gold 
belonging to their ereditors per dollar for them, 
and with the greenbacks so bought. paid their 
debts for gold borrowed. The residue, fifty or 
sixty per cent. of the greenbacks so purchased, 
they invested at par in the five-twenty bonds 
of the United States, on which. they have re- 
ceived six per cent. in gold semi-annually ever 
since, with in many instances most iniquitous 
and extortionate banking privileges attached, 
and they now come, and Gongiess takes their 
part, and attempt to coerce gold for the bonds 
so purchased out of the tax-payers of the coun- 
try. Is not every pensioner, every soldier, every 
sailor, every civil officer, who risks his life or 
gives his toil to the. Government on its agree- 
ment to pay him for his services as much a 
public creditor as the bondholder? Is not the 
Government’s obligation outstanding on the 
statute-books to pay for all such services? 
Are any of these public creditors paid in gold? 
Does Congress propose that they shall be? Is 
the obligation to pay them less sacred than itis 
to pay the bondholder? Are they notas merit- 
orious, are they not more meritorious than 
he? Why, then, do you by your law of March 
last discriminate against all others in favor of 
the least worthy? : 

As another and legitimate source of revenue 
whereby the burdens of the people can belight-. 
ened, the income on the bonds of the United 
States should be taxed ten per cent., according 
to the proposition to that effect submitted at 
the second session of the Fortieth Congress ; 
and that tax should be retained before the 
interest is paid over. We owe, in round num- 
bers, $2,100,000,000 in bonds; six per cent. 
on that is $126,000,000, on which ten per cent. 
would produce $12,600,000, and this is only 
six tenths of one per cent. of the principal, 
while the principal of all other property is 
taxed from one to two or two and a half per 
cent. ina great majority of States. We know 
that about one thousand millions’ worth of them 
are held abroad or are kept there, and wehave 
every reason to believe that the patriotic bond- 
holder here finds it convenient to transfer. or 
hand many of those held here over to his for- 
cign correspondent or to some friend who does 
not go before the tax-gatherer when he gives in 
his income for taxation. It is certain we do 
not get $1,000,000 now from that source. 
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_. Whenever this proposition is up great appre- 
hension is expressed lest we should break faith 
with foreigners; they seem to be the objects 
of our special solicitude and care at that 
time, however they may be regarded when 
tariffs are being considered. We do collect 
taxes on the income of all bonds issued by all 
railroad, canal, turnpike companies, &., and 


‘en-all dividends on the stock of such compa- 


nies, to whomsoever payable, including non- 


. residents, whether citizens or aliens, (see section 


122 of act of July 13, 1864.) And even in Eng- 
land no discrimination was ever made and no 


such. reluctance felt about taxing foreigners | 


who held the obligations of the Government; 
there all are taxed alike. Itisa mere dodge 
to deceive the people, who are slow to under- 
stand why they should be taxed at every turn 
and the bondholder go free; rather, why they 
shall be taxed for the purpose of enriching 
him and saving him from taxation. If ever 
the question of taxing the bonds can again be 


“brought before the House, I hope the twenty- 


‘ninth rule of this House, which provides “that 
no member shall vote on any question in the 
event of which he is immediately and particu- 
larly interested,’’ will be enforced. Of course 


“no holder of a bond will be allowed to vote.. I 
; think in that state of the case there will be 
but little difficultyin taxing the bonds; and if 


it-had been enforced the act of March 16, 1869, 
never would have passed. I have no doubt 


that. the paper of this Government, if so used 
; as to give the people instead of a few bankers | 
. the benefit of the national credit, is a safer, 


cheaper, more elastic, and less fluctuating 
medium of exchange for all. the purposes of 
business than gold ever can be made with our 
peat circulation, and that it is not only not 

esirable, but would in the present condition of 


. the country be utterly ruinous to all the indus- 

: tries of the people to attempt to bring about 

: -or.attempt to require specie payments. 

: 3, Dven if our paper was at par in gold to-day 
“we ought not to require it to be redeemed in 
‘gold. Any attempt to do so, with three fourths 


ofthe banking capital concentrated in New Eng- 


‘land and along the Atlantic sea-board, with the 
` control that the money and stock gamblers 
: În. New York have over the finances of the 


country, the whole West couldin two weeks be 
drained of all its resources, and all its produce 
be put down to such prices as the gold gam- 
blers chose to pay, or else they could bring 


“universal bankruptcy and ruin on all the pro- 


ducing interests west of the Alleghany mount- 
ains. It is to obtain that absolute control 
over the property of the country by a few cap- 


‘italists that all the present clamor for a speedy 


return to specie paymentsis raised. The ordi- 


nary expenditures ofthe Government now and 
‘for years to come, unless we have a change of 


rulers and of policy, greatly exceeds, and will 
continue to exceed, the amount of gold now in 
the United States. We have in round num- 
bers $700,000,000 in currency. We collect as 


revenue in one form and other, independent of || 


extortions on private account, annually, say, 
$850,000,000, while the gold coin in the United 
States available for currency cannot exceed 
$250,000,000. Of this gold the Secretary of the 
Treasury collects on impost duties $180,000,000 
annually. A few banks and bondholders by 
retaining six months’ gold interest could lock 
upalithe balance. A demand for specie pay- 


iments from the people would find them not 
‘only without a dollar to redeem the $700,000,- 


000 of currency, but their property would be 
taken from them and sold under the hammer 


‘for whatever the speculator might see fit to 
give. 


I repeat, it is to bring about just such results 


‘that the clamor for specie payments is raised 


and maintained. The legislator who would 
sanction it is a public enemy. Why, sir, even 


“before the war, when the Government only | 


collected for all its revenues about sixty-three 
million dollars, a sum equal to between one 


“third and one fourth of the gold in the coun- 
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try, great commercial distress frequently. en- | 
sued by the withdrawal even- of the portion | 
of that sum which at times accumulated in the 
Treasury, and means of granting relief had to 
be devised in a great variety of ways.. Now, 
when annually over one hundred million dol- 
lars in money, more than all the gold available 
for commerce in the United States, has to pass 
through the Treasury, and at least may- be 
hoarded there, certain and inevitable ruin 
would follow. Then you will speedily realize 
the truth of what the gentleman from Massa- 
chusetts [Mr. Burier] said on this floor on 
the 14th of July, 1868, when the proposition | 
to tax the bonds was under consideration : 
“The farmer as he toils under the burning sun to | 
earn the money to pay his taxes sees his neighbor i 
riding luxuriously by in his carriage over the high- | 
way which farmers taxes only have built and main- | 
tained. His neighbor’s children and his own goto | 
the same school, supported by his taxes alone. He | 
ponders as he labors upon tho system of laws which | 
thus compels him to work to pay for the education | 
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of his wealthy neighbor’s children; and, as he re- 
flects, he will convince himself that he is suffering a 
bitter, burning wrong, and no argument will con- 
vince him to the contrary. If, then. you expect the 
farmer to vote for any man or party that retains a | 
system of taxation which works such rosults you | 
expect what nover has happened, and what ought | 
never to happen in any civilized land. Change it | 
how you will or can, but it must be changed. Ifyou | 
do not give relief by law the people will relieve |! 
themselves without you. The arguments by which | 
you justify and sustain it, howevor specious or how~ | 
oyor sound, will fall unheeded on unwilling ears. | 
You may cry ‘good faith’ till you are hoarse. You ji 
will be answered that there is no good faith which 
works injustice and wrong toa whole people. There 
is this alternative, no other; ponder it well—equal- 
ized taxation or repudiation!” i| 


The gross injustice of the present system of | 


glance by reference to the appendix to the 
report of the Comptroller of the Currency, laid : 
before Congress at the opening of its present 
session, which shows the number of banks, 
amount of capital, amount of bonds deposited 
and in circulation in each State and Territory 
on the 380th of September, 1869. It shows that 
out of $432,163,611 of capital paid in, the six 
New England States, New York, Pennsylva- 
nia, and Maryland have.$341,759,516 ; while 
the twenty-three western and southern States 
and the nine Territories have all, put together, 
only $72,786,210. Massachusetts alone has 
$85,082,000 ; nearly twelve million three hun- 
dred thousand dollars more than all of them. 
Rhode Island, hardly big enough to make a de- 
cent-sized county, has $20,364,800, being more 
than all the States and Territories west of the 
Mississippi and all the cotton-growing States 
of the South combined. Connecticut has nearly | 
two millions more than Ohio, and about as | 
much as Illinois and Indiana combined. Ken- | 
tucky has only $2,885,000, whiie my district 
alone has more crops to move and more capa- 
city for the production of all that supports life 
than the State of Massachusetts with Rhode 
Islandthrownin. And all this injustice is per- 
petrated in the face of the law approved March 
8, 1865, which provides— i 

“That $150,000,000 of the entire amountof circulat- 
ing notes authorized to be issued shall be appor- 
tioned to associations in the States, in the District | 
of Columbia, and in the Territories, according to | 
representative population, and the remainder shall 
be apportioned by the Secretary of the Treasury | 
among associations formed in the seyeral States, in | 
the District of Columbia, and in the Territories, 
having due regard to the existing banking capital, 
resources, and business of such State, District, and 
Territory.” 

That is on a par with all the balance of the | 
management of affairs under Radical rule. | 


| New England gets the lion’s share, and her || 


representatives from the western States not 
only stand by and see the people they pretend 
to represent robbed to enrich her, but by their į 
votes on this floor aid in the robbery, and de- 
nounce any man who proposes to tax the | 
bonds or who objects to the proposition to | 
resume specie payments, or to the payment o 


the bonds in gold, to the robbing of the West i 


i! ments. 
į cause no man or set of men can get the same 


by and seen the southern peopletheir natural 
allies on all these questions—robbed,: plan: 
dered, deprived of representation, and crashed. 
under the heel ofa military despotisme till 
they, too, are about to be made to pass undér 
the yoke; but they haveyetthe power to throw 
off the shackles of the moneyed. aristocracy and 
the protected monopolies, and; my word for it.’ 
they will do it at the next election. ©) as $ 

Now, a word or two before the hammer falls 
as to our present system of national banks, anid 
I have only time: to: suggest: principles; not to 
argue details. I have already ‘shown ‘that 
nearly all the banking. capital is concentrated. - 
in the East, the banks. of- Massachusetts 
alone, as in everything else ‘in the shape ‘of 
monopoly, having more ‘than“all the West, 
which of course they would: not. want. if the 
people could not be taxed for their benefit. 
On their $65,230,500 of bonds deposited her 
bankers draw, in the first place, $38,913,830 in 
gold per annum, payable semi-annually, all. 
of which, principal and interest, is frée from. 
taxation ; they then receive from the Govern- 
ment for nothing currency. to the amount of 
$60,104,670, to be loaned by them to the peo- 
ple of the whole country at from nine to fifteen 
per cent.; which privilege is worth at least six: 
per cent., being over three million six’ hun- 
dred thousand dollars a year more.. These 
banks thus organized become depositories of 
Government money, on which they also bank’; 
all of which, together with the deposits made 


i by private individuals, enable these banking 


monopolies to make not less than twenty or 
twenty-five per cent. perannum on their invest- 
I properly call them monopolies, be- 


privileges, no matter-what security they may 
offer or how great they may show the wants 
of the country where they reside to be. They 
will be told, and are told, that all the banking 
facilities- and capital permitted by law have 
been granted ; and when propositions suchas 
that made by the gentleman from Indiana 
[Mr. Copurn] are brought before Congress to 
equalize the circulation as the law requires the 
New England representatives, and especially 
her twelve Senators, representing over one 
million less people than thetwo Senators from 
New York, have power enough to vote it down 
or lay it away among the rubbish of. the com- 
mittee-room. It is high time that all this was 
changed, and Congress has the power to 
change it. 

The last section (sixty-four) of the act ap- 
proved June 3, 1864, entitled ‘An act to pro- 
vide a national currency secured by a pledge 
of United States bonds, and to provide for the 
circulation and redemption thereof,’’ provides 


' “that Congress may at any time amend, alter, 


or repeal this act.’ ‘The time to repeal it has 
come, and there can be no charge of bad faith 
in so doing—which is the common charge when 
bankers and bondholders are in trouble—as 
the right is expressly and in unqualified terms 
reserved on the face of the acts as plainly as 
that greenbacks shall be a legal tender for all 
debts public and private is indorsed on their 
back. 

Sir, the credit of a nation is its most valu- 
able and most available means of relieving 
itself from debt, and of enabling it to manage 
its affairs so as to prevent a sacrifice of the 
property of its people; hence the powers 
vested by the Constijution in Congress to bor- 
row money on the credit of the United States, 
to regulate commerce, to regulate the value of. 
money, to provide for the punishment of coun- 
terfeiting the securities and current coin of the 
United States; and a wise Government will 
use its public credit as a prudent man uses his 
own. What man when in debt ever gave his 
credit to others and paid. them besides for 


f || depriving him of its use? Who would trust a 


man that would so act? : Yet that is what this 
| Government has done and is doing by its pres- 


and South, as repudiators. I hope the peo- | 
ple of these States will take the matter in | 


| hand, and I believe they will. They have stood 


ent banking system. Needing all its credit, 
| having unlimited resources, it transfers them 
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all to a few bankers and pays them, out-of the 
taxes arising from the labor of its people, for 
destroying its own means of paying its debts, 
except by further exactions on the masses, 
whose trustee it professes to be. 

The first step toward justice, the highest 
assurance public creditors could receive of an 
honest desire on our part to pay what we have 
agreed to, would be the passage of such laws 
as would take the credit of the Government out 
of the hands of the bankers and so use it as to 
give the people, the tax-payers, the benefit of it. 
Ontil that is done the world will be slow to 
believe that we honestly intend to pay our 
debts. Our promises to pay more than we owe 
but adds to the distrust in our good faith; itis 
the profession and promise of the spendthrift 
and the profligate, not of the prudent, carefal, 
honest debtor. It has been well said thatthere 
is no reply to a fallacy so triumphant as a fact, 
no rejoinder to a sparkling sophism so unan- 
swerable as a plain trath. I will state a case. 
Kentucky many years ago taught the world a 
lesson under the most adverse circumstances 
of the value of public credit when honestly and 
faithfully used for the public welfare. The 
United States Bank, which with all its powers 
was 2 pigmy compared to the hydra-headed 
monster we now have to contend with, had 
after the close of the war of 1812-15 broken 
down the State banks in Kentucky and Ohio. 
These States attempted to tax the United States 
branch banks within their limits. 

The State laws were annulled by the Fed- 
eral courts, ‘The tax imposed and collected, 
amounting to $100,000, was taken from the 
State treasury of Ohio and suits innumerable 
were commenced bythe bank against the peo- 
ple of Kentucky, on whose property mortgages 
almost sufficient to absorb it were held by the 
bank. Meanwhile the United States Bank cur- 
rency was withdrawn from the State and the 
gold was taken from the branches and hauled 
in wagons to the mother bank at Philadelphia. 
Ruin stared the people in the face aimost to 
the same extent that it will again if you put 
your scheme of specie payment into operation. 
The Kentucky Legislature about 1820, as a last 
effort to save the people, chartered a Bank of 
the Commonwealth of Kentucky with a capital 
of $3,000,000 for a limited term of years, and 
interposed replevin liens to prevent immediate 
sales under execution. It had not a dollar in 
gold to bank upon; it hed nothing but the 
credit of the State, and that, too, at a time 
when the credit of the State was down to its 
lowest ebb. The courts were hostile to the 
relief laws; the leading men of the State op- 
posed the bank. Mr. Clay was attorney for 
the Bank of the United States, and everything 
seemed against its success. ‘The State could 
not emit bills of credit, could not coin money, 
make its notes a legal tender, lay impost 
duties, nor exercise any of the powers by which 
the United States can maintain its credit; yet 
in spite of all these obstacles it made its bank 
a grand success; in spite of the opposition of 
the United States and its great bank, in defi- 
ance of the determined opposition of its own 
leading jurists and statesmen. 

_ Hon. F. P. Blair, then a young and compara- 
tively unknown man, and a few others since 
become eminent for their ability and wisdom, 
stood by it and sustained it. Mr. Crittenden, 
though opposed to it, when elected its president 
by the Legislature, acceptad the position. Hon- 
est and competent men managed its branches. 
The people borrowed its notes, paid their taxes 
and their debts to each other with them. Men 
from other States fearing it was that or nothing 
took them for debts and purchased the wheat, 
corn, hogs, tobacco, and whisky from the peo- 
ple. Commerce revived; property rose in 
value; prosperity took the place of ruinous 
depression; new energy inspired the masses; 
light came out of darkness. The corpse of the 
public credit had been touched as by the wand 
of themagician, anditsprang uponits feet, The 
people stood by the bank and the eredit of the 


State single-handed and alone, withouta dollar 
of gold, and not only saved them, but made 
them great and prosperous. The notes of the 
bank, at first at-a discount of fifty per cent., 


wound up, after some twelve years, it notonly 
redeemed all its paper in gold, but left:a large: 
surplus fund, which was appropriated to and 
formed the basis of the school fund of the State. 

From that time on Kentucky grew more and 
more prosperous. To-day she owes nothing, 
and her credit is second to none of her ‘sister 
States. What I mean to show by that illus- 
tration is, that if the credit of a single State, 
aud she not one of the largest, could under 
such circumstances accomplish such results, 
surely the credit of the United States, with all 
the power over commerce, currency, and taga- 
tion, internal and external, possessed by the 
Government, ought not to be thrown away and 
lavished on a few bankers and bondholders, as 
it now is, but ought to be so used as to inure 
to the benefit of the whole people. The exact 
form in which it should be used I am not fally 
prepared to state, and I have no time to do so 
if I were; but this is certain: the present bank- 
ing swindle should cease; the United States 
legal-tender notes should be substituted for the 
notes of the national banks; the Secretary of 
the Treasury should by law be directed to pay 
off the five-twenty bonds by which they are 
secured in the legal-tender notes, according to 
the provisions of existing law, as fast as he has 
any surplus in the Treasury beyond the wants 
of the Government, and interest should cease 
on all such as he is ready so to pay from the 
day he gives notice that he is ready to make 
the payment. The bank notes being redeem- 
able in legal-tenders, and so indorsed on their 
face, our right to pay them off in that way will 
hardly be called in question. 

With $700,000,000 of paper money, which is 
a legal tender for all debts, public and private, 
except interest and imposts, with $400,000,000 
of it owned by the Government, to make such 
disposition of it as it pleases, which includes 
the $300,000,000 now loaned to the banks and 
the $100,000,000 the Secretary of the Treasury 
has on hand, with which he proposes to buy 
$75,000,000 more bonds before the 1st day of 
July, and the receipt annually of $180,000,000 
in gold from imposts, this Government ought 
to be able, if an honest effort is made, not only 
to make her.paper as good as gold, but ought 
without anything like the pressure now bearing 
upon the people to pay off the national debt be- 
fore the seven-forties are demandable. Indeed, 
the struggle of the bondholders to keep up the 
price of gold, so that their semi-annual interest 
will be that much greater in value as compared 
with the money of the people, in which they are 


|| backed by the Secretary of the Treasury, who 


seeks to deprecate his own paper by refusing 
to sell gold unless he gets a certain price, often 
higher than the ordinary market value, is the 
great reason why the present difference between 
paper and gold exists. 

f this Government could now command the 
services of such men as took control of the 
finances of Kentucky at the period to which I 
referred, the money, under Government con- 
trol, could be so loaned out by a board of 
commissioners as to pay not only the interest 
on the debt, but rapidly to sink the principal, 
especially if they had control, as they should 
have, of all revenue paidinto the depositories 
of the public money, instead of letting it lie 
locked up fromthe people, as it is now, or what 
is perhaps worse, put into the hands of bankers 
to be used on private account. A board of 
sinking fund commissioners might be consti- 
tuted for a limited term, its president to be 
appointed by the President, and one member 
of its board to be appointed by the Governor 
| of each State, who should have power to make 
i these fands available by proper officers and 
depositories in each congressional district, or 
with more than one in the great commercial 
! cities. 


were at parin less than three years, and when it’ 


Some man like Mr. Stewart, of New York, 
to whom reputation is worth more than money, 
at the head of such ‘a system, if properly sus- 
tained, could, without extortion, make mil- 
lions on millions for the Government which 
ate now: lost or squandered. livery bank in 
New York; Chicago, New Orleans, indeed: in 
every commercial city, pays, and can afford to 
pay, six per cent. on loans payable whenever 
called for, and the money of the Government 
need never be idle; even that: expected to be 
used in a week or à month could be made to 
bear interest and’ be amply secured up to the 
very day it was needed, instead of being with- 
drawn from use, asitnowis. . Thus, without any 
increase of the currency the money now in use 
might be made to do double the business it is 
now doing. 

While I have no more faith in the value of 
a sinking fund created and its working capital 
produced by taxing the péople than I have in 
a man’s getting rich by shifting his money from 
one pocket to another, that is not our condi- 
tion. The Government owns $400,000,000 
now. It cannot and ought not be withdrawn 
from circulation. It ought to be used to the best 
advantage. It cost nothing except the manufac- 
ture. Itis the people's credit, andthey can and 
will maintain it if Congress will only give them 
a chance to do so. 

But if itis considered that nothing of that sort 
can be done—and of course every banker who 
is now getting the benefit of the public money 
and its credit, and everybody he can hire, 
will swear that itis wholly impracticable—this 
Iknow can be done, and there is no reason 
why it should not; and it will save us many 
millions annually. When our $800,000,000 
loan is withdrawn from the banks, and they are 
advised that their bonds are payable and may 
be paid at any moment, they would be very 
willing to accept a renewal bond payable 
principal and interest in gold, if you please, 
at from fifteen to thirty years, bearing four 
per cent. interest; and would be equally glad 
to borrow the legal-tender notes of the Govern- 
ment for banking purposes under such charters 
as they have now, securing the loan by a 
deposit of the renewal bonds, and paying three 
per cent. per annum in gold for the loan, which 
should be retained out of the interest of the 
bonds deposited. Five hundred million dollars 
of ourcurrency could be safely used thus, and 
a saving of five per cent., or $25,000,000 in 
gold, be thus effected annually. 

But my time is out. I close by repeating that 
itis perfectly certain that the extravagances, 
extortions, and corruptions of this Government 
have assumed such magnitude that this Con- 
gress will be guilty of criminal complicity if it 
fails to pass such laws as will end them and 
bring the offenders to speedy and condign pun- 
ishment; that the robbery perpetrated on the 
labor of the people by the present tariff system 
under the disguise of protection ought not to 
be longer endured by the country, and that the 
bankers and bondholders ought to be compelled 
tosurrender the monopolies they now enjoy and 
be taxed as other citizens are. If these things 
are done the load under which the country is 
now groaning can be diminished more than half. 
If we fail to do these things our constituents 
ought to fill our places with men who will. 

Mr. JOHNSON, obtained the floor, but 
yielded to 

Mr. STEVENSON, who asked and obtained 
leave to have printed some remarks in the 
Globe. [See Appendix. ] 

Mr. JOHNSON. Inow yield five minutes to 
the gentleman from Wisconsin, [Mr. Wasu- 
BURN. ] 

REMOVAL OF TUN CAPITAL. 


Mr. WASHBURN, of Wisconsin. Illinois 
having twice spoken to-day on the subject, I 
only wish to say that I utterly dissent from all 
propositions for the removal of the ‘national 
capital, come from what quarter they may. 
Lam in favor of its remaining where it was 


: 
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{ 
established by the Father of his Country, and 
where to protect and maintain it the best blood 
of the country has been shed on a thousand 
battle-fields. Should it ever be determined to 1H 
abandon this capital, from that day will disunion | 
and disintegration begin. To leave here be- 
cause of the corruption which exists will be 
but-to realize the fable of the fox and the flies. 
The situation of Washington is pleasant, the 
climate mild and healthful, and its public build- 
ings the purest in the world ; and, by means that 
were unknown when the Government was estab- 
lished, through telegraphs and railroads, our 
constituents are brought almost to the door of 
the Capitol, and any one who desires it can 
come here even from the far-off shores of the 
Pacific with more ease and almost as soon as 
the fathers of the Republic could come here 
from New York city when the capital wasestab- 
lished. 

The removal of the capital means the taking 
from the people by taxation $100,000,000 to 
establish a new capital and erect public build- 
ings equal to those we now possess. It means 
more than that: it means $500,000,000 of pri- 
vate property in this city destroyed. Believ- 
ing that my constituents are satisfied that the 
capital should remain where it is, and as their 
judgment accords with my own, I skall oppose 
all schemes for its disturbance or removal. 

Mr. JOHNSON. I yield to the gentleman 
from Indiana [Mr. Horman] for a motion to 
adjourn. i 

And then, on motion of Mr. HOLMAN, (at 
four o'clock and thirty minutes p.. m.,) the 
House adjourned, 


PETITIONS, ETC. 


. The following petitions, &c., were presented 
under the rule, and referred to the appropri- 
ate committees: 

By Mr. AMES: A petition of citizens of 
Harrison Square, Dorchester, Massachusetts, 
for abolishing the franking privilege. 

Also, a petition of citizens of Hast Stough- 
ton, for the same. 

Also, a petition of citizens of Sharon, Massa- 
chusetts, for the same. 

Also, a petition of citizens of Hingham Cen- 
ter, Massachusetts, for the same. 

Also, the petition of Farnum Plummer, pres- 
ident of Equitable Insurance Company and 
others, for payment for destruction of the 
Madeira, by a Government transport. 

By Mr. BROOKS, of Massachusetts: The 
petition of W. H. Harlow and 101 others, citi- 
zens of Groton Junction, Massachusetts, for 
the abolition of the franking privilege. i 

‘Also, the petition of James F. Fiske and 78 
others, citizens of Hollister, Massachusetts, || 
for the same purpose. 

By Mr. CHAVES: The petition of Melchior 
Werner, Ambrosio Armijo, and 200 others, 
citizens of Albuquerque, Bernalillo county, 
Territory of New Mexico, praying the aboli- 
tion of the franking privilege. 

Also, the petition of Vicente Romero and 
102 others, citizens of the town of La Cueva, 
in the county of Mora, Territory of New Mex- 
ico, asking the abolition of the franking privi- 

ege. ' 

By Mr. COBB, of Wisconsin: The petition 
of James Spensley and 850 others, citizens of 
Mineral Point, Wisconsin, against any reduc- 
tion of the rate of import duty on foreign lead. 

By Mr. CONGER: The petition of George | 
Blakeslee and 45 others, citizens of Birming- 
ham, Michigan, for the abolition of the frank- 
ing privilege. 

By Mr. DAVIS: The petition of A. H. Smith 
and 100 others, citizens of Shelby, New York, ; 
for the abolition of the franking privilege. 

Also, the petition of J. D. Decker and others, | 
citizens of Brockport, New York, for the abo- 
lition of the franking privilege. 

Also, the petition of O. E. Pratt, postmaster, 
and 89 others, citizensof Webster, New York, 
for the same purpose. 


Also, a petition of 40 citizens of Mondon, 
New York, for the same purpose. : 

Also, the petition of S. H. Clark, postmaster, 
and 85 others, citizens of Medina, New York, 
for the same purpose. 

Also, the petition of J. J. Bigelow and 150 
others, citizens of Shelby, New York, for the 
same purpose. 

Also, the petition of A. G. Stevens, of Buf- 
falo, New York, praying that Congress abolish 
the duties on coal; or take jurisdiction of rail- 
roads transporting the same from State to State, 
so as to prevent the extortion of the present 
monopolies. 

By Mr. ELDRIDGE: A petition of citizens 
of Rolling Prairie, Wisconsin, for the abolition 
of the franking privilege. 

Also, a petition of citizens of Afton, Rock 
county, Wisconsin, for the abolition of the 
franking privilege. 

By Mr. FINKELNBURG: The petition of 
Herman Kraut, for pay as major of engineers. 

By Mr. GOLLADAY: A petition of sundry 
citizens of Hart county, Kentucky, asking the 
abolition of the franking privilege. 

By Mr. HAWLEY: A petition of citizens 
of Fowler, Illinois, praying the abolition of the 
franking privilege. 

Also, a petition of citizens of Bowensburg, 
Illinois, for the same purpose. 

Also, a petition of citizens of Adams, Illi- 
nois, for the same purpose. 

Also, a petition of citizens of Coal Valley, 
Illinois, for the same purpose. 

Also, a petition of citizens of Denver, Illi- 
nois, for the same purpose. 

Also, a petition of citizens of Chili, Illinois, 
for the same purpose. 

Also, a petition of citizens of Woodville, 
Ilinois, for the same purpose. 

Also, a petition of citizens of Mendon, Ili- 
nois, praying compulsory prepayment of do- 
mestie postages. 

By Mr. HOAR: The petition of J. Hill 
Rouse and others, citizens of Rockdale, Mas- 
sachusetts; of George Forbes and others, cit- 
izens of East Brookfield, Massachusetts; of 
Henry A. Aldrich and others, citizens of Men- 
don, Massachusetis: and of Bainbridge Hay- 
ward and others, citizens of Milford, Massa- 
chusetts—all for the abolition of the franking 
privilege, j 

By Mr. KETCHAM: A petition of 188 citi- 
zens of Hillsdale, New York, for the abolition 
of the franking privilege. . 

By Mr. KELSEY: A petition of citizens of 
Livonia, New York, for the abolition of the 
franking privilege. : 

Also, a petition of citizens of Bellona, New 
York, for the abolition of the franking privi- 
lege. 

‘By Mr. LYNCH: The petition of Augusta 
W. Norton, of Cape Elizabeth, Maine, widow of 


| Benjamin Hammett Norton, late consul of the 


United States at Pictou, Nova Scotia, asking to 
be paid fees dueto her late husband by the 
United States Government. 

Also, the petition of A. L. Loring and others, 
citizens of Yarmouth, Maine, asking the abo- 
| lition of the franking privilege. 
| By Mr. McNEELEY: The petition of Jep- 
tha Wilsonand certain others, citizens of Brown 
county, Illinois, asking for the abolition of the 
franking privilege. 

Also, the petition of J. M. Frazer and others, 
citizens of Fulton county, Illinois, asking for 
the abolition of the franking privilege. 

Also, the petition of G. C, Easton and others, 
| citizens of Mason county, Illinois, asking the 
abolition of the franking privilege. 

By Mr. MAYNARD: The petition of Joseph 
A. Cooper, George W. Ross, S. P. Evans, D. 
T. Boynton, E, C. Camp, John C. Chiles, Wil- 
| liam A. Rodgers, and others, citizens of East 
Tennessee, praying Congress to interfere in 


| restraint of the recent and illegal and revo- 


lutionary proceedings in Tennessee. 
By Mr. NIBLACK: Thememorial of G. W. 
Lowe, postmaster, and sundry others, citizens 


of Cynthiana, Indiana, praying the abolition: 
of the franking privilege. ie 
Also, the memorial of Jonathan Hi Barli- 
son and 55 others, citizens of Posey county, 
Indiana,. praying the repeal of the tariff -duty 
on hides... - S E E 
By Mr. POMEROY: The petition of A: M. 
Gillett, and 40 others, of Winnebago county, 
Towa; for the abolition of the franking privi- 
ege. ice : EE 


Also, the petition of J. H.: Morehead and 
others, of Ida county, for the same purpose. | 

Also, the petition of James Stevens for relief 
for losses sustained by the Indians. - : 

By Mr. STRONG: The petition of T. M. 
Allyn et al, and the petition of the book pub- 
lishers of Hartford, Connecticut, forthe aboli- 
tion of the franking privilege. ap ne 

By Mr. TOWNSEND: The petitions from 
Hon. John Hickman, W. H. Hodgson, Wal- 
ter S. Dowell, Nathan T. Lewis, and others, 
for the abolition of the franking privilege. 

By Mr. UPSON: The petition of 8; A, Rand 
and 155 others, citizens of Lake county, Ohio, 
for the abolition of the franking privilege. ` 

Also, the petition of Henry Williams and 162 
others, citizens of Cayahoga, county, Ohio, for 
the abolition of the franking privilege. 0. 

By Mr. WELKER: The petition of ‘H: B. 
Case and 27 others, citizens of McKay, Ash- 
land county, Ohio, asking the abolition of the 
franking privilege. ne oe 

Also, the petition of L. B. Wilson and 39 
others, citizens of River Styx, Medina county, 
Ohio, on the same subject. 

Also, the petition of L. H. Kiplinger and 
65 others, citizens of La Fayette, Ashland 
county, Ohio, on the same subject... 

Also, the petition of John Carkey and 189 
others, citizens of Holmes county, Ohio, on the 
same subject. : E D A 

Also, the petition of Joseph A. Funk and 49 
others, citizens of Lattasbarg, Wayne county, 
Ohio, on the same subject. l 


—— y 
IN SENATE. 
Monpay, January 24, 1870. 

Prayer by the Chaplain, Rev. J. P. New- 
MAN, D. : 

The Journal of Friday last was read and 
approved. 


CREDENTIALS. 


Mr. HAMLIN. I present the credentials 
of my colleague, Hon. Lor M. MORRILL, who 
has been elected by the Legislature of the State 
of Maine to supply the place he now holds by 
appointment. I ask that the credentials be 
read and that the oaths of office may be admin- 
istered to him. — > 

The credentials were read; and the oaths 
prescribed by law. having been administered 
to Mr. MORRILL, he took his seat in the Senate. 

ORDER OF BUSINESS. 

Mr. STEWART. Mr. President, I desire 
leave to correct a statement of the Senator from 
Massachusetts. i 

Mr. SUMNER. Irise to a question of order. 

The VICE PRESIDENT. The Senator from 
Nevada has arisen, and will state what his 
desire is, when the Chair will entertain the 
question of order. 

Mr. STEWART. I rise to a question of: 
privilege. I gave notice on Friday last that I 
should correct a statément:which the Senator., 
from Massachusetts had made, and I desire to 
do it at this time if the Senate will consent. 

Mr. SHERMAN. Letus finish themorning 
business. eee 

The VICE PRESIDENT, . The Senator 
from Nevada desires the consent.of the Senate 
to make a personal explanation. TheSenator 
from Massachusetts rises toa question of order, 
which he will state. > 

Mr. SUMNER. Ön ihat Ihave to say that 
| Lam very desirous that the Senator should 
have the privilege he asks: with this under- 


standing, that I shall have the opportunity of 
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replying to him. I have now the documents 
ou my table, and I am anxious to go into the 
whole history of the clause to which he refers, 
from the beginning to the end; but itwill take 
me at least an hour or an hour and a half to 
trace its whole history. If the Senator chooses 
to-day to.open it I am ready to meet him. 
Mr, EDMUNDS. I call for the regular 


order. 5 

Mr. CONKLING. I beg to inquire, is this 
a question of order? 

fhe VICE PRESIDENT. Thequestion of 

order stated by the Senator from Massachu- 
setts was in the nature of an objection, that he 
would desire the opportunity to speak at length 
in reply if consent was granted.. The Senator 
from Vermont has demanded the regular order 
of business. That is an objection. It requires 
unanimous consent to interfere with the busi- 
ness of the morninghour. The Chair, under 
the twenty-fourth rule, before the morning- 
hour business commences, will submit to the 
Senate certain bills and joint resolutions from 
the House of Representatives for reference. 


HOUSE BILLS REFERRED. 


The following bills and joint resolutions, 
received from the House of Representatives on 
Friday last, were severally read twice by their 
titles, and referred as indicated below: 

A bill (H. R. No. 886) for the relief of Law- 
rence L. Merry, collector of internal revenue 
for the twentieth district of New York-—to the 
Committee on Finance. 

A bill (HL. R. No. 887) for the relief of Har- 
riet R. Clinton—to the Committee on Military 
Affairs. 

A bill (H. R. No. 888) for the relief of 
Joseph Harmon—to the Committee on Military 
Affairs. 

A joint resolution (I. R. No. 124) for the 
relief of John M. Broome and others, the 
hand of twelfth Kentucky infantry—to the 
Committee on Military Affairs, 

A joint resolution (H. R. No. 125) for the 
relief of James L. Ridgtty, collector of inter- 
nal revenue for the second district of Mary- 
land—to the Committee on Finance. 

EXECUTIVE COMMUNICATIONS. 

The VICE PRESIDENT laid before the 
Senate a letter from the Secretary of the Inte- 
rior, communicating resolutions of the board 
of Indian commissioners, adopted on the 18th 
instant, in relation to appropriations for the 
Indians; which was referred to the Committee 
on Indian Affairs. 

PETITIONS AND MEMORIALS. 

The VICE PRESIDENT presented the peti- 
tion of W. H. Eastland, of Mississippi, pray- 
ing the removal of his political disabilities ; 
which was referred to the select Committee on 
the Removal of Political Disabilities. 

He also_presented a petition of citizens of 
Camden, Carroll county, Indiana; a petition | 
of citizens of La Mine, Cooper county, Mis- 
souri ; a petition of citizens of Tremont, Clarke 
county, Ohio, and a petition of citizens of Salt 
Creek, Missouri, praying the abolition of the 
{ranking privilege; which were referred to the 
Committee on Post Offices and Post Roads, 

Mr. MORRILL, of Vermont, presented a 
petition of citizens of North Randolph, Ver- 
mont; a petition of citizens of Cambridgeport, Hi 
Vermont; a petition of citizens of Dover, Ver- į) 
mont, and a petition of citizens of Chelsea, | 
Vermont, praying the abolition of the franking | 
privilege ; which were referred to the Commit- | 
tee on Post Offices and Post Roads. i 

Mr. MORRILL, of Vermont. I present || 
aiso the petition of Levi Stevens, in relation to |! 
au improved process in the manufacture of | 
carbureted hydrogen, or illaminating gas, and 
asking that Congress will grant him the privi- 
lege of furnishing the building occupied by the |; 
‘Treasury Department with his superior and |) 
improved illuminating gas, which he will con- 
tract to supply at the rate of $2 25 per one 
thousand cubic feet, being one dollar per one 


j 
H 


| 
| 


i| tion sacrificed his life to his country. 
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thousand cubic feet less than is now paid-to the 
gas-light company for an inferior light; thus 
saving to the Government in the period of one 
year a very large sum of money, besides furnish- 
ing a very superior article of illuminating gas ; 
and that he will construct it at hisown expense 
and on his own ground. I move the reference 
of the petition to the Committee on Public 
Buildings and Grounds. 

The motion was agreed to. í 

Mr. FENTON presented a petition of citi- 
zens of western New York, in relation to cer- 
tain manufacturing interests, embracing the 
productions of saw-mills, shingle-factories, and 
stave-mills in western New York and along the 
northern border, praying Congress to remove 
the present duty of twenty per cent. upon the 
timber brought in from Canada which enters 
into these productions, and that the tax now 
resting on this class of articles coming from 
there shall not be removed ; which was referred 
to the Committee on Finance. 

He also presented a petition of citizens of 
Albany, New York, praying an appropriation 
for the erection of a building in that city for 
the accommodation of the post office, United 
States officials, United States courts, &c. ; 
which was referred to the Committee on Appro- 
priations. 

He also presented the petition of F. H. Bury 
and forty-two others, citizens of Jefferson 
county, New York; a petition of Benjamin 
W. Brush and ninety-eight others, citizens of 
Queens county, New York; a petition of citi- 
zens of Orleans county, New York, and a 
netition of citizens of Plank Road post office, 
Onondaga county, New York, praying the abo- 
lition of the franking privilege; which were 
referred to the Committee on Post Offices and 
Post Roads. 

Mr. SCOTT. I present the petition of one 
hundred and eighty-seven citizens of Man- 
ayunk, Philadelphia county, Pennsylvania, 
praying that the surviving soldiers of the war 
of 1812 and the widows of those who are 
deceased may be placed on the pension-rolls. 
Accompanying this petition there has been 
sent to me an account of the proceedings of 
the Pennsylvania Association of Soldiers of 
1812, showing that since the 4th of July last 
up to the time of this meeting, on the 8th of 
January, twenty of their. number had died, 
the average age of whom was eighty years, It 
is but recently, Mr. President, that the country 
congratulated itself upon having recognized 
the services of a man who in eminent posi- 
This 
admonishes us that but a short time remains 
for us to recognize the debt we owe to these 
men, all of whom are asking for justice, some 
of them for bread : and I commend this peti- 
tion to the Committee on Pensions, to which 
committee [ move its reference. 

The motion was agreed to. 

Mr. EDMUNDS presented a petition of citi- 
zens of Cambridge, Vermont, praying for the 
abolition of the franking privilege; which was 
referred to the Committee on Post Offices and 
Post Roatis. 

He also presented the memorial of Catharine 


| Driscoll, widow of Daniel Driscoll, praying to 


be allowed a pension ; which was referred to 
the Committee on Pensions, 

Mr. WILSON presented the memorial of the 
American Statistical Association, praying the 
passage of the bill(H. R. No. 424) to provide for 


taking the ninth census of the United States; | 


which was referred to the Committee on the 
Revision of the Laws of the United States. 

Mr. CHANDLER presented a petition of 
citizens of Fenn’s Mills post office, Allegan 
county, and Flat Rock and vicinity, Michigan, 
praying for the abolition of the franking privi- 
lege ; which was referred to the Committee on 
Post Offices and Post Roads. 

Mr. RAMSEY presented a petition of citi- 


zens of Excelsior; of citizens of St. Joseph, | 


Stearns county, and of citizens. of Taylor’s 
Falls, Minnesota, praying for the abolition of 


the franking privilege; which were referred to 
the Committee on Post Offices and Post Roads. 

He also presented a petition of the internal 
revenue officers of Minnesota, praying such 
amezidment of the internal revenue laws as 
will exempt: $1,000 from the ‘succession tax 
imposed upon the estate of minors. in certain 
cases; which was referred to the Committee 
on Finance. ; as 

Mr. HARLAN presented.a petition of citi- 
zens of Iowa, praying an amendment to the 
Constitution of the United States acknowl- 
‘edging the existence of Almighty God; which 
was referred to the Committee on the Judiciary. 

He also presented a petition of settlers: on 
the Osage Indian lands, in the State of Kansas, 
praying for the immediate ratification of the 
Osage treaty, as proposed to be modified by 
the amendment of April 21, 18695 which was 
referred to the Committee on Indian Affairs. 

He also presented a petition -öf citizens of 
Marshall, Henry county, Iowa, praying for the 
abolition of the franking privilege ; which was 
referred to the Committee on Post Offices and 
Post Roads. j 

Mr. FERRY presented the memorial of 
Messrs. Skidmore & Morse, proprietors of the 
Pacific iron-works, of Bridgeport, Connecti- 
cut, remonstrating against the extension of 
the letters-patent of George H. Corliss for 
improvements in the steam-engine; which was 
referred to the Committee on Patents. ; 

He also presented a petition of citizens of 
Plymouth, Connecticut, and a petition of citi- 
zens of Fairfield county, Connecticut, praying 
for the abolition of the franking privilege; 
which were referred to the Committee on Post 
Offices and Post Roads. 

He also presented the petition of Thomas 
J. Kilby, of Suffolk, Nansemond county, Vir- 
ginia, praying the removal of his political dis- 
abilities; which was referred to the select Com- 
mittee on the Removal of Political Disabilities. 

Mr. HAMLIN presented a petition of citi- 
zens of Thomaston, Knox county, Maine, and 
a petition of citizens of Oxford county, Maine, 

raying for the abolition of the franking privi- 
ege; which were referred to the Committee on 
the Post Offices and Post Roads. 

Mr. YATES presented a petition of citizens 
of Lake county, Illinois, and a petition of citi- 
zens of Mason county, Illinois, praying forthe 
abolition of the franking privilege; which were 
referred to the Committee on Post Offices and 


Post Roads. 


He also presented the petition of Mary Cas- 
sell, widow of Thomas Cassell, late Govern- 
ment watchman at Quincy, Illinois, who was 
killed by the accidental discharge of a gun in 
the hands of a soldier on the 19th of February, 
1864, praying for a pension; which was re- 
ferred to the Committee on Pensions. 

He also presented the petition of Hiram 
Dresser, praying for an increase of compensa- 
tion to grand and petit jurors for attending 
upon the United States cirenit and district 
courts for the southern district of Mlinois ; 
which was referred to the Committee on the 
Judiciary. 

Mr. CONKLING. I present a petition from 
Francis T. Willis, of Richmond, Virginia,who, 
judging from his letter, is one of the loyal 
people of Virginia. He asks me to present his 
petition because he has no representative here, 
and I do so without a knowledge of its merits. 
It asks that no grant of lands be revived to the 
Selma, Rome, and Dalton Railroad Company, 
a corporation of the States of Alabama and 
Georgia, without a provision that they shall be 
subject to all valid liens upon them. I move 
its reference to the Committee on Public 
Lands. i 

The motion was agreed to. 

Mr. CONKLING also presented tle memo- 
rial of Paulding, Kemble & Co., lessees of the 
West Point foundery, and of Milo Sage, presi- 
dent of the Fishkill Landing Machine Com- 
pany, remonstrating against. the extension of 
letters-patent to George H. Corliss for ir- 
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provements in the steam-engine; which was 
referred to the Committee on Patents. 

He also presented a petition of citizens of 
Oswego county, New York, praying that a pen- 
sion may be allowed the surviving soldiers of 
the war of 1812, and also to the widows of 
such as are deceased; which was referred to 
the Committee on Pensions. 

He also presented the petition of Ithamar 
Spencer and one hundred and twenty-five 
others, citizens of Albany, New York, praying 
for the erection of a suitable building for the 
accommodation of the post .office, United 
States courts, &c., at that place; which was 
referred to the Committee on Appropriations. 

Mr. CONKLING. I present also the pro- 
ceedings of the Board of Trade of the city of 
Buffalo, in the State of New York, remonstrat- 
ing against the continuance or revival of the 
income tax. I move its reference to the Com- 
mittee on Finance, 

The motion was agreed to. 


Mr. CONKLING. I present a petition of 
citizens of Belfast, Allegany county, New York, 
asking that the cost of Government be dimin- 
ished. These petitioners have adopted a pop- 
ular misnomer, and call the grievance at which 
they aim ‘‘the franking privilege.’? I move 
its reference to the Committee on Post Offices 
and Post Roads. 

The motion was agreed to. 


Mr. CONKLING. I present also a petition 
very numerously signed by citizens of West- 
moreland, Oneida county, in the State of New 
York, who seek to diminish the burden now 
resting upon the tax-payers of the country. 
They also adopt the popular phrase, and call 
their grievance ‘‘the franking privilege.’’ I 
move its reference to the Committee on Post 
Offices and Post Roads. 

The motion was agreed to. 


Mr. CONKLING. I present also the peti- 
‘tion of citizens of Oriskany Falls, in the State 
of New York, who wish to do away with the 
manufacture and distribution by Congress of 
books, many of which are never read and all 
of which are costly. They, too, make use of 
the phrase ‘‘the franking privilege.’’ I move 
its reference to the Committee on Post Offices 
and Post Roads. 

The motion was agreed to. 


Mr. CONKLING. I present also a petition 
uumerously signed by citizens of Richfield 
‘Springs, in the county of Otsego, New York, 
who refer to the very eviland pernicious prac- 
tice which for brevity they style ‘‘the franking 
privilege.’’ I move its reference to the Com- 
mittee on Post Offices and Post Roads. 

The motion was agreed to. 


Mr. CONKLING. T present also a peti- 
tion numerously signed by citizens of Vernon, 
Oneida county, New York, who wish to remove 
from Congress the aspersions which are indus- 
triously insinuated into the public ear ; who 
wish to disabuse the public of the impression 
that franking is a convenience and a pet meas- 
ure of the members of Congress. They ask 
the abolition of the practice. I move its refer- 
ence to the Committee on Post Offices and 
Post Roads. 

The motion was agreed to. 


Mr. CONKLING. I present also a petition 
of citizens of Clayton, New York, a large num- 
ber of them, who seem to wish to save the time 
and also the money of members of Congress ; 
who see no reason why they should buy and 
pay for documents out of their private purse, 
as you and I, sir, have done for so many years, 
eud then spend our time in franking them. 


They speak also of ‘the franking privilege.” | 


I move its reference to the Committee on Post 
Offices and Post Roads. 
_ The motion was agreed to. 

Mr. CONKLING. I present petitions of 
citizens of Lewis county, New York, who do 
not believe in buying at the public expense 
and distributing seeds many of which never 


| 
| 


come up. They speak too of the franking priv- 
ilege. I move its reference to the Committee 
on Post Offices and Post Roads. 

The motion was‘agreed to. 

Mr. CONKLING, TI present a like petition 
of citizens of Plank Road, Onondaga county, 
New York. I move that it be referred to the 
Committee on Post Offices and Post Roads. 

The motion was agreed to. 

Mr. DRAKE. I present petitions from cit- 
izens of Irondale, Missouri, Ridgely, Missouri, 
and Perry county, Missouri. But for the ex- 
haustive treatment of the subject by the Senator 
from New York, taking away everything that I 
could say that would be witty or humorous in 
regard to it, I should attempt to say something ; 
butasit is lam reduced to the necessity of saying 
that they are petitions for the abolition of the 
franking privilege. I move their reference to 
the Committee on Post Offices and Post Roads. 

The motion was agreed to. 


. Mr. CAMERON. Mr. President, I am 

charged witha large number of petitions signed 
by citizens of Pennsylvania, who pray to have 
the franking privilege abolished. I used to be 
in favor of that privilege, asit was called, though 
it never was any great privilege to me, but 
always cost me a great deal of labor. I think 
now, though, that I shall vote for its abolition, 
since I have made up my mind, under the 
commendable zeal of the Postmaster General, 
that everybody in my State will ask for it. I 
believe he has about fifty thousand people em- 
ployed by him, and I think they are all indus- 
triously running about the country getting peo- 
ple to sign these petitions; and I take it for 
granted that everybody who puts his name to 
them wishes to have the privilege abolished ; 
and having always been a good democratic 
republican, believing that the people ought to 
rule, that their wishes should be obeyed, I think 
I shall vote, when the time comes, to abolish 
the franking privilege. 

I want to give’ notice, though, and I do so 
now, that I shall vote against allowing mem- 
bers of Congress any postage stamps. I shall 
do so because if the Govemment allows us a 
certain amount of dollars in stamps we shall 
be subject constantly to the charge of appro- 
priating them to our own useinstead of using 
them for the benefit of our constituents. We 
shall do wrong to ourselves certainly, and I 
think great wrong to the Government, if we 
accept any compensation for this daty of cor- 
responding with our constituents. I think this 
reform, as it is called, will save a great deal 
of money to the country in the printing of doc- 
uments. If there is no franking privilege and 
we get no postage stamps, of course nobody 
here will be expected to send documents to his 
constituents, and thus the Government will 
gave not only the money which the franking 
costs, but save also allthe printing. This, no 
doubt, will redound very much to the future 
fame of the Postmaster General. Ihave great 
interest in his success. I admire him and 
have always admired him. I was rejoiced 
when he was appointed to the office he fills, 
and I think he is performing his duty with 
commendable ability. When he accomplishes 


i this to him great result, however, I fear that 
' he may possibly find that, like all great re- 


formers, in a very short time his reform will 
be forgotten. I move that these petitions be 
referred to the Committee on Finance. 

The motion was agreed to. 


Mr. CAMERON. Ihave a petition ona very 


| different subject, signed by a large number of 


very good people in my State, many of them 
ladies, who pray that the Constitution of the 
United States may be so altered as to acknowl- 
edge Almighty God as the source of all author- 
ity in civil government and the Lord Jesus 
Christ as the Ruler among the nations ; which 
I move to refer to the Judiciary Committee. , 

The motion was agreed to. 

Mr. CAMERON also presented a petition 
of importers, manufacturers, consumers, and 


| 


i 


| Gratiot and vicinity, 


dealers in nitrate of potash, nitrate of soda, 
and chlorate of potash, praying the repeal of 
the import duty on these articles; which “was 
referred to the Committee on Finanee. +. 

“Mr. POMEROY ` presented an’ ‘additions 
paper: from W.°S. Moorhouse, adjutant: gene: 
ral of the State of Kansas, in: relation” to’ the 
application of Mrs. G. A. James, of Doniphan 
county, Kansas, for a pension; which’ was 
referred to the Committee on Pensions: = °° 

He also presented the memorial of Dr. Wit- 
liam: B. Carpenter, praying pay -for services 
rendered to the soldiers ‘in hospitals, particu- 
larly at Fort Scott, in Kansas; which was 
referred to the Committee on Claims. 

He also presented’ a petition ‘ftom A. G. 
Spalding and others, citizens of the United 
States, asking for the prompt passage by Con- 
gress of a sixteenth amendment to the Consti- 
tution, to be submitted to the Legislatures of 
the several States for ratification, which shall 
secure to all citizens the right of suffrage with- 
out distinction of sex; which was referred to 
the Committee on the Judiciary. * : 

He also presented a petition of Mrs. J. H. 
Allen, Mrs. F. G; Smith, and others, of New 
York city, and a petition ‘from citizens of the 
State of Kansas, praying an amendment to the 
Constitution of the United States prohibiting 
all political distinction on ‘account of ‘sex; 
which were referred to the Committee onthe 
Judiciary. ies as 

He also presented a petition of citizens of 
Kansas, praying for the abolition of the frank- 
ing privilege; which was referred to the Com- 
mittee on Post Offices and Post Roads. 

Mr. CRAGIN presented a petition of citi- 
zens of Meriden and East Plainfield, New 
Hampshire; praying for the abolition of the 
franking privilege; which was referred to the 
Committee on Post Offices and Post. Roads. 

Mr. PATTERSON presented a petition of 
citizens of Unity, Sullivan county, New Hamp- 
shire, praying for the abolition of the franking 
privilege; which was referred to the Com- 
mittee on Post Offices and Post Roads. ' 

He also presented a petition of the several 
boards of trustees and other authorities hav- 
ing charge of public schools within the Dis- 
trict of Columbia, in convention assembled, 
representing the great and urgent need which 
now exists for pecuniary aid from the General 
Government in maintaining and properly ex- 
tending the advantages of popular education 
in the District; which was referred to the Com- 
mittee on the District of Columbia. - 

He also presented a petition of two hundred 
and sixty-six citizens of New York; a petition 
of seventeen hundred: and forty-three citizens 
of the United States; a petition of six hùn- 
dred citizens of the United States, and a péti- 
tion signed by two hundred and eight citi- 
zens of the United States praying for the prompt 
passage of a sixteenth amendment to the Con- 
stitution of the United States, to be submitted 
to the Legislatures of the several States for 
ratification, which shall secure to all citizens 
the right of suffrage, without distinction of 
sex; which were referred to the Committee on 
the Judiciary. 

Mr. ANTHONY presented a petition of citi- 
zens of Hopkinton, Rhode Island, praying for 
the abolition of the franking privilege; which 
was referred to the Committee on Post Offices 
and Post Roads. 

Mr. SHERMAN presented petitions of 
citizens of Columbiana county, of Circleville, 
Pickaway county; of Upper Sandusky; of 
Shreve, Wayne county; of Mount ‘Liberty, 
Knox county; of Kenton, Hardin county; of 
Thornville, Perry county; of Adrian, Seneca 
county; of Clark’s, Coshocton’ county; of 
and of Uhestertillo, aor 
row county, Ohio, praying the abolition of the 
franking Privilege Ewie were referred to the 
Committee on Post Offices and Post Roads. — 

Mr. McCREERY presented petitions of citi- 
zens of Concordia; of Flint Island, of Allen 
county; of Louisville, and of Owensville, Ken- 
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tucky, praying the abolition of the franking 
privilege ; which were referred to the Com- 
mittee.on Post Offices and Post Roads. 

Mr. SCHURZ presented petitions of citizens 
of Platte county and of St. Louis, Missouri, 
praying for the abolition of the franking priv- 
ilege; which were referred to the Committee 
on Post Offices and Post. Roads. . 

He also presented the petition of Caroline 
Tinnins, of Louisville, Kentucky, representing 
that she is the mother of Frederick Tinnins, 
deceased, who was a private in company D, 
twenty-seventh regiment Kentucky infantry, 
who died in the service at Corinth, Mississippi, 
on the 18th of June, 1862, praying for back 
pension from the date of her son’s death to 
the 11th of March, 1868, when a pension was 
granted her; which was referred to the Com- 
mittee an Pensions: 

Nr. SPENCER presented a petition of citi- 
zens of Jacksonville, Alabama, praying for the 
abolition of the franking privilege ; which was 
referred to the Committce on Post Offices and 
Post Roads. 

Mr. MORRILL, of Maine, presented five 
petitions of citizens of Maine, praying for the 
abolition of the franking privilege ; which were 
referred to the Committee on Post Offices and 
Post Roads. 

Mr. SUMNER. I, too, present a petition 
asking for the abolition of the franking privi- 
lege, from citizens of Braintree, Massachu- 
setts; and I move its reference to the Com- 
mittce on Post Offices and Post Roads. 

The motion was agreed to. 

Mr. SUMNER also presented a petition of 
citizens of Massachusetts, praying that a pen- 
sion may be allowed the surviving soldiers of 
the war of 1812, and also to the widows of such 
as are deceased; which was referred to the 
Committee on Pensions, 

Mr. BAYARD. I present the petition of 
Z. A. Pool, postmaster, and other citizens of 
the town of McDonough, Delaware, praying 
for the abolition of the franking privilege; 
and likewise the petition of William Ashcraft 
and others, of Odessa, Delaware, praying for 
the same thing ; and I would here remark that 
while these petitioners pray that the franking 
privilege may be abolished, they send me these 
pepers under the franks of postmasters, and 
marked ‘official business,” which I have no 
doubt is strictly true. I move the reference 
of these petitions to the Committee on Post 
Offices and Post Roads, 

The motion was agreed to. 

Mr. WILLEY presented a memorial of mem- 
bers of the bar of I'ranklin county, Virginia, 
praying that regular terms of the United States 
district court for the district of Virginia may 
be held at Christiansburg, in that State ; which 
was referred to the Committee on the Judi- 
ciary. 

He also presented the petition of J. C. 
Lewis, praying for compensation for property 
taken from him by the quartermaster’s depart- 
ment in 1862 and 1868; which was referred to 
the Committee on Claims. 

Mr. VICKERS presented the petition of 
Philemon Jones and ten others, citizens of 
Prince George county, Maryland, praying that 
a pension may be allowed the surviving soldiers 
of the war of 1812, and also to the widows of 
such as are deceased ; which was referred to 
the Committee on Pensions. 

He also presented a petition of Stephen W. 
falls and forty others, citizens of Baltimore 
county, Maryland, praying for the abolition of 


the franking privilege; which was referred to | 


the Committee on Post Offices and Post Roads. 

He also presented a petition of George W. 
Benjamin and thirty-four others, citizens of 
Cecil county, Maryland, praying for the aboli- 
tion of the franking privilege; which was 
referred to the Committee on Post Offices and 
Post Roads. 

Mr. OSBORN presented a memorial of the 
Legislature of Florida, in favor of the estab- 
lishment of a mail route from New Troy to 


Clear Water Harbor, in that State; which was 
referred to the Committee on Post Offices and 
Post Roads. 

He also presented the petition of F. S. Filer, 
praying that an American register may be 
granted to. the schooner Miami, of Key West, 
Florida ; which was referred to the Committee 
on Commerce. : ae 

Mr. TRUMBULL presented a petition of 
citizens of Lincoln, Logan county, Illinois, 
praying for the passage of a law for the com- 
pulsory prepayment of all domestic postage, 


except upon such matter as may be entitled to 
free delivery by special enactment; which was 
referred to the Committee on Post Offices and 
Post Roads. 

He also presented petitions of citizens of 
Walnut, Bureau county, and of Fullers Point, 
Illinois, praying for the abolition of the frank- 
ing privilege; which were referred to the Com- 
mittee on Post Offices and Post Roads. 

Mr. THAYER presented a petition of citi- 
zens of Pebble Creek, Dodge county, Nebraska, 
praying for the abolition of the franking privi- 
lege; which was referred to the Committee on 
Post Offices and Post Roads. 4 

Mr. HOWE presented a petition of citizens 
of Burnett Station, Wisconsin, praying for the 
abolition of the franking privilege; which was 
referred to the Committee on Post Offices and 
Post Roads. 
| Mr. HOWE. I also present the petition of 
; Edward A. Goodrough, of Oneida, Brown 
| county, Wisconsin, who says that he is the 
only citizen of that county, and that all his 
neighbors are Indians, and he supposes that 
none but citizens are expected to sign the peti- 
tion, and he unanimously petitions for the abo- 
lition of the franking privilege. [Laughter.] 
I move its reference to the Committee on Post 
Offices and Post Roads. 

The motion was agreed to. 

Mr. ROBERTSON presented the petition of 
John M. Fant, of Virginia, praying the removal 
| of his political disabilities ; which was referred 
to the sclect Committee on the Removal of 
Political Disabilities. 

The VICE PRESIDENT presented a peti- 
tion of citizens of Jackson county, Iowa; a 
petition of citizens of Garden Grove, lowa; a 
petition of citizens of Wayne county, West 
Virginia; a petition of citizens of New Bed- 
ford, Ohio; @ petition of citizens of Saline 
county, Illinois; a petition of citizens of 
Tompkins county, New York, and a petition 
of citizens of the United States, praying for 
the abolition of the franking privilege; which 
; were referred to the Committee on Post Offices 
! and Post Roads. 


| PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. ROSS, it was 


Ordered, That the petition of John A. Wilcox be 
! taken from the files of the Senate and referred to tho 
; Committee on Claims. 


| On motion of Mr. WILLEY, it was 


Ordered, That Hoy McLane have leave to with- 
draw his petition and ether papers from the files of 
the Senate. 


REPORTS FROM COMMITTEES. 

Mr. SPENCER, from the Committee on Pen- 
sions, to whom was referred the petition of 
| Oliver Powers, praying that he may be allowed 
| pay as a private in company K, tenth regiment 
| ‘Tennessee cavalry, up to the day the company 
| was discharged, asked to be discharged from 
|i its further consideration, and that it be referred 
| to the Committee on Military Affairs; which 
| was agreed to. 

He also, from the same committee, to whom 
i was referred the petition of Lucy J. Jiles, 
praying for arrears of pay, bounty, and pen- 
| sion, asked to be discharged from its farther 
| consideration, and that it be referred to the 

Committee on Military Affairs; which was 
agreed to. 

. Mr. WILLEY. The Committee on Claims, 
to whom were referred the petition and other 
papers of John B. Earle, in relation to his 
claim for damages done to his property in West 
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Virginia by. United .States troops, have. in- 
structed me to report the same back tothe Sen- 
ate. They have considered these papers,.but the 
petitioner desires to withdraw them, and I ask 
that an order be made allowing him to do so, 

It was so ordered. KETA Y 

Mr. HAMLIN, from the Committee on: the 
District of Columbia, to whom were -referred 
various:petitions praying for an appropriation 
by Congress to relieve the wants of the poor 
of the District.of Columbia, reported a bill (S. 
No. 435) for the temporary relief of the poor 
and destitute people in the District of Colum- 
bia; which was read, and passed to a second 
reading. 

Mr. DRAKE. The Committee on Naval 
Affairs, to whom was referred the joint resolu- 
tion (S. R. No. 92) for the relief of certain 
contractors for the construction of vessels of 
war and steam machinery, have instructed me 
to report it back with amendments, and to rec- 
ommend its-passage ; and I would trespass so 
far upon the kindness of the Senate as to ask 
for the present consideration of this joint res- 
olution, it being, when the amendments are 
adopted, exactly the very same joint resolution 
that the Senate passed previously, and which 
failed to receive concurrence in the other House 
forwantoftime. I am sure it will not take two 
minutes to pags it. 

The VICE PRESIDENT. ‘The Senator 
from Missouri asks unanimous consent that 
the Senate proceed to the consideration of the 
joint resolution reported by him. 

Mr. CONKLING. Let it be read in full for 
information. 

The 


Mr. DRAKE. Jt is quite short. 


‘amendments are reported on the printed copy 


in writing. 

The VICE PRESIDENT. ` Is it the desire 
of the Senator that the joint resolution shall 
he reported as it will stand if amended? 

Mr. DRAKE. Yes, sir. 

The VICE PRESIDENT. 
reported hy the Secretary. 

The Secretary read the joint resolution, with 
the amendments, as follows: 


Whereas Congress, by an act passed on the 2d of 
March, 1867, provided for the investigation by the 
Secretary of the Navy of the claims of all the con- 
tractors for building vessels of warand steam ma- 
chinery; and whereas, pursuant to the act aforesaid, 
the Secretary of tho Navy appointed a naval board 
for the investigation of the claims in, question, and 
it appearing that the provisions of said act have not 
been fully conformed to in the findings of said board, 
and as Congress have neither the time nor means for 
the careful legal investigation which the importance 
of the subject demands, and for the purpose of re- 
lieving it from the further consideration of the sub- 
ject, and as a final settlement of the claims of the 
contractors: Therefore, 

Be it resolved by the Senate and House of Represent- 
atives of the United States of America in Congress 
assembled, That the claims for building vessels of war 
and steam machinery referred to in the act entitled 

' An act for the relief of certain contractors for the 
construction of vessels of war and steam machinery,” 
approved March 2, 1867, be referred to the Court of 
Claims, which is hereby yested with jurisdiction 
under said act, and whose duty it shall be to invest- 
igate and determine the claims of the several ‘peti- 
tioners upon the principles of the. act aforesaid, and 
said finding shall have the same force and effect as 
any other judgment of said Court of Claims: Pro- 
vided, That no claim shall be thus referred under 
this resolution in favor of Secor & Co., Perine, Secor 

t Co., Harrison Loring, the Atlantic Works of Bos- 
ton, Aquilla Adams, M. F, Merritt, Tomlinson, Hart- 
upec & Co., Harland & Hollingsworth, or Poole & 

unt, or any or either of them, upon any vessel upon 
which an allowance was made by the board organized 
under the act of March 2, 1867. 


The VICE PRESIDENT. 


It will be so 


Is there objec- 


| tion to the present consideration of this joint 


resolution? 

Mr. POMEROY. I should certainly object 
to that preamble. Ido not wish it to be set 
forth that Congress has neither the time nor 
the means to attend to anything of this kind. 
I have no objection to the resolution. : 

Mr. DRAKE. I am willing that that shall 
be stricken out. ` 

, The VICE PRESIDENT., Is there objec- 
tion to it if the preamble shall be stricken out? 

Mr. BOREMAN. I confess I do not ynder- 
stand the joint resolution sufficiently to vote 
upon it now. 


Sg 
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The VICE PRESIDENT. TheSenatorfrom 
West Virginia objects, and it will be placed 
upon the Calendar. 
$ ALFRED CALDWELL. 

Mr. BOREMAN submitted the following 
resolution ; which was considered by unani- 
mous consent, and agreed to: 


Whereasitis alleged bythe administrator of Alfred 
Caldwell, deceased, late consul to Honolulu, that in 


oe making the last statement of the account of said 


Caldwell ag such consul the accounting officers of the 
Treasury Department have committed error, to the 
great prejudice of the estate of said decedent; and 
whereas the said accounting officers affirm that they 
eannot reopen said account unless authorized so to 
do by act or resolution of Congress: ‘Therefore, 

. Resolved, That this subject be referred to the Com- 
mittee on Commerce fortheir investigation, and that 
they report what relief, if any, thesaid administrator 
is entitled to in the premises. 


“FOREIGN AND TERRITORIAL APPOINTMENTS. 


Mr. CHANDLER submitted the following 
resolution; which was considered by unani- 
mous consent, and agreed to: 

Resolved, That the Secretary of State be directed 
to communicate to the Senate a list of all appoint- 
ments the commissions for which were issued from 
his Department to officers, the duties of which haye 
been at any time heretofore or are now exercised in 
aay of the Territories belonging to the United States, 
orin any foreign country; and that he give also the 
amount of compensation allowed to each of said ap- 
pointments and the State from whence appointed. 


DISMISSED NAVAL OFFICERS. 


Mr. WARNER. I offer the following reso- 
lution; and ask for its present consideration: 
Resolved, That the Secretary of the Navy be di- 
rectad to send to the Senate the record of the trial 
of William Pollard, which resulted in bis dismissal 
. from the Navy in 1867; and also the records in the 
cases of E. W. Mintzer, acting ensign United States 
Navy, and Horace E. Mullan, lieutenant commander 
United States Navy. j 

There being no objection, the Senate pro- 
ceeded to consider the resolution. 

Mr. WARNER. I will simply say that I 
offered a resolution the ‘other day calling on 
the Secretary of the Navy to report the facts 
in the case of Mr. Pollard. The Secretary of 
the Navy felt bound under the resolution only 
to report the fact of Mr. Pollard’s dismissal 
and the date of dismissal. I now call for the 
record in the case. The case has seemed to 
me, under the petition of Mr. Pollard, one of 
hardship, as he was the ouly man in the Navy 
from the State of Alabama who was loyal to 
the flag throughout the war. 

The resolution was adopted. 


PUBLIC LANDS IN CALIFORNIA. 


Mr. CASSERLY submitted the following 
resolution; which was considered by unani- 
mous consent, and agreed to: 


Resolved, That with a view to the morespeedy settle- 
ment and disposition ofthe public lands ofthe United 
States in the State of California the Committee on 
Public Lands be instructed to consider the propriety 
of a law for a general system respecting said lands 
and for distributing thesame into different classes, the 
first class to consist of agricultural lands of the first 
quality; tho second class, of all other agricultural 
lands; the third class, of pasture lands; the fourth 
class, of timbered lands of the first quality; the fifth, 
of all other timbered lands; the sixth class, of lands 
bearing gold, silver, and quicksilver; the seventh 
class, of lands containing any other metals or miner- 
als; and, if the said committee shall find it proper, to 
report a bill accordingly. 


The VICE PRESIDENT. The morning | 


hour has expired, and the currency bill, being 
the unfinished business at the adjournment on 
Friday evening, is before the Senate. Several 
Senators have risen for the purpose of pre- 
senting resolutions. Does the Senator from 
Ohio consent to have the unfinished business 
passed over informally until the morning hour 
business is concluded ? 
Mr. SHERMAN. Yes, sir. 
The VICE PRESIDENT. Then the Chair 
- will continue to receive resolutions. 
GLOBE OF 1866-67. 
Mr. STEWART submitted the following res- 
olution; which was considered by unanimous 
consent, aud agreed to: 


Resolved, That the Committee on Printing be re- 
quested to examine thesecond and third parts of the 


Globe of 1866 and 1867, and report what action is 
necessary to correct the misplacement of dates and 
pages of those volumes. 


MILITARY COMMISSION IN GEORGIA, 


Mr. NORTON submitted the following reso- 
lution: : : : 

Resolved, That the Committee on the Judiciary be, 
and are hereby, instructed to inquire and report to 
the Senate as soon as practicable by what authority, 
if any, General Terry has organized and convened a 
military commission to inquire into the eligibility 
ofsenatorsand representatives elected to the Legisla- 
ture of the State of Georgia and their right to hold 
seats in that body ; and for the purpose of facilitating 
such inquiry the President of the United States. be, 
and he is hereby, requested, and the Secretary of War 
and the General of the Army, and each of them, are 
hereby directed, to communicate to the Senate copies 
of all orders which they or either of them have issued, 
and ofall correspondence which they or eithor of them 
have had with the said General Terry ortho Governor 
of Georgia; and, generally, all official information 
they or either of them may have on that subject or 
with reference to the action or proceedings of such 
military commission, 


Mr. SUMNER. JI object to the consider- 
ation of that resolution. 

The VICE PRESIDENT. Objection being 
made to its consideration, the resolution will 
lie over. f 

PRINTING OF A REPORT. 


Mr. RAMSEY submitted the following res- 
olution; which was referred to the Committee 
on Printing : 

Resolved, That one thousand copies of the report 
of the Postmaster General, in compliance with the 
resolution of the Senate of thel7th instant, be printed 
for the use of the Senate. 


BILLS INTRODUCED. 


Mr. WILSON asked, and by unanimous 
consent obtained, leave to introduce a joint 
resolution (S. R. No. 104) granting a pension 
to Mrs. Mary Lincoln, widow of the late Presi- 
dent of the United States; which was read 
twice by its title, referred to the Committee 
on Pensions, and ordered to be printed. 


IRON-CLAD CONTRACTORS. 


Mr. BOREMAN. A few moments since I 
objected to the consideration of a bill which 
was reported by the Committee on Naval 
Affairs. I think had the matter been fully 
explained there would have been no objection. 
I understand now the substance of the bill, 
and I wish to withdraw my objection so that 
the bill may be considered. 

The VICE PRESIDENT. If there be no 
further objection the joint resolution (S. R. 
No. 92) for the relief of certain contractors 
for the construction of vessels of war and 
steam machinery will be considered as before 
the Senate as in Committee of the Whole, and 
the question is on striking out the preamble. 
The Chair hears no objection, and the pre- 
amble is stricken out. The question now recurs 
on the two amendments reported by the Com- 
mittee on Naval Affairs. 

The amendments were agreed to. 


The VICE PRESIDENT. The Secretary 
will now report the joint resolution as if stands 
amended. 

The joint résolution, as amended, was read. 

Mr. THURMAN. Will the Senator from 
Missouri state what is the amount of these 
claims and what is their nature? 

Mr. DRAKE. I will explain the matter in 
a very few words for the satisfaction of any 
Senator who desires to be informed upon the 


. subject. 


On the 2d day of March, 1867, an act was 
passed ‘‘for the relief of certain contractors 
for the construction of vessels of war.and steam 
machinery,” directing the Secretary of the 
Navy to investigate the claims of all such con- 
tractors for damages on account of delays in 
the construction of the vessels and machinery 
caused by the Government. Two_investiga- 
tions were made under that act. The princi- 
ples of the investigation are very fully stated 
in the act, very carefully and perspicuously 
drawn. There is no mistake at all as to what 
principles shall govern in the ascertainment of 
these claims. The amount of.them is the very 


thing that is. to be ascertained.. It.cannot:be 
named. As I said, two investigations were had: - 
One of them allowed to. a large number of 
contractors.a certain sum; the other investiga- 
tion allowed them nothing. ` Six: contractors 
obtained an allowance from the commission 
which the Secretary of the Navy.appointed, and 
they received: their pay-while -all ‘the. rest re- 
ceived nothing. There being onereportin favor 
of them ‘and another againstthem, all they ask 
is to be allowed to go intothe Court of.Claims 
and prove up their claims upon the basis laid 
down in the act of March 2,:1867, not in the 
general, not upon:any loose motion of: equity, 
but upon the strictly definite. basis.of the act 
of March 2, 1867. The Senate has heretofore. 
considered the subject and ‘passed the billin 
precisely the shape that we now desire to pass 
it, except that it then had the preamble which 
has now been. struck out. í ae 

Mr. HOWE. Mr. President, I haye not 
seen this bill, but I have a distinct recollection 
of having been somewhat acquainted: with the 
subject-matter once, and of having opposed, if 
I am not mistaken, the passage.of.a bill which 
the Senator says this is a copy of. I wish:the 
Senator would allow this to He over. =. 

Mr. DRAKE... The honorable Senatorfrom 
Wisconsin did not oppose the bill; but he pro- 
posed a proviso to it which the Senate adopted, 
which proviso I have in the very words.in. which 
he proposed it, and which the Senate has added 
to this bill, according to thé report of the com- 
mittee, so that the bill stands now in the iden: 
tical shape in which it was passed by the Senate 
as amended upon the motion of the honorable 
Senator from Wisconsin, and failed to pass the 
other House for want of sufficient time. 

Mr. HOWE. The Senator cannot bein.a 
great hurry about this, and. I prefer that. he 
should let it lie over. : eoi 

Mr. DRAKE. If there were any ‘reason, 
if new light were to be thrown upon the: sub: 
ject, ifanything were to be brought out that was 
not brought out before, and directly within the 
knowledge of the Senator from Wiscousin I 
would agree to let it lie. over; but I hope the 
Senator will not press that request. We are 
only doing now just what was done before with 
his own consent, after his amendment was put 


on. 
Mr. HOWE. Mr. President 
Mr. SHERMAN. If this is going to give 
rise to debate I must insist on the regular order. 
Mr. HOWE. I shall not make any debate 
on the bill, because I am not prepared to do it. 
The VICE PRESIDENT. ‘TheSenator from 
Ohio calls for the, regular order: `; : 
Mr. SHERMAN. Tam in favor of the bill 
and I have no doubt that it will pass. when the 
Senator from Wisconsin has time to. examine 
it. I examined it myself at the last session. 
Mr. HOWE. Isimply ask the Senator from 
Missouri to consent to let it lie over until to- 
morrow. I cannot state any very conclusive 
reason why it should lie over. My recollection 
is that I was opposed to the passage of this bill. 
The Senator says I am mistaken in that fact. 
My recollection is very indistinct about it, but 
this claim has been before the Government in 
different forms a great many times and for a 
great many years; and that is one reason, I 
think, why we should not pass it in a great 
hurry. But still I shall not divide the Senate. 
Mr. DRAKE. Iwill notpress it now against 
the Senator’s request. 
Mr. SHERMAN. I call forthe regular order. 
THE CURRENCY. : $ 
The VICE PRESIDENT. Therégular order 
is the bill (S. No. 378) to provide a ‘national 
currency of coin notes and to équalize the dis- 
tribution of circulating notes. € oC, 
The bill was read the second tine by its title, 
and considered as in Committee of the Whole. 
Mr. SHERMAN. - Task that the bill be 
reported in fully > 0. ‘ . 
The Secretary read the bill, as follows: 
Be ü enacted: &e., That $45,000,000 in notes for cir- 
culation may be issued to national banking associa- 
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tions in addition -to the $300,000,000 anthorized. by 
the twenty-second section of the act to provide a 
national currency secured by a pledge of United 
States bonds, and to provide for the circulation and 
redemption thereof, approved June 4, 1864; and the 
amount of notes so provided shall be furnished to 
banking associations organized or to be organized in 
those States and Territories having less than their 
proportion under the apportionment contemplated 

y the provisions of the act to amend an act to 

rovide a national currency secured by a pledge of 

nited States bonds, and to provide for the circula- 
tion and redemption thereof, approved March 3, 
1865; but a new apportionment shall be made as 
soon as practicable, based upon the census of 1870, 

Sec. 3. And be it further enacted, That at the end of 
each month after the passage of this act it shall be 
the duty of the Comptroller of the Currency to report 
to the Secretary of the Treasury the amount of cir- 
culating notes issued to national banking associa- 
tions during the previous month; whereupon the 
Secretary of tho Treasury shall redeem and retire an 
amount of the three per cent. temporary loan certif- 
icates issued under the acts of March 2, 1867, and July 
25, 1868, not less than the amount of circulating notes 
so reported; and may, if necessary, in order to pro- 
cure the presentation of such temporary loan certif- 
icates for redemption, give notice to the holders 
thoreof, by publication or otherwise, that certain of 
said certificates (which shall be designated by num- 
her, date, and amount) shall cease to bear interest 
from and after the date of such notice, and that the 
certificates so designated shall no longer be availa- 
ble as any portion of the lawful money reserve in the 
possession of any national bank; and after such 
notice no interest shall be paid on such certificates, 
and theyshall not be counted asa partof the reserve 
of uny banking association. 

Src. 3. And be tt further enacted, That upon the 
deposit of any United States bonds bearing interest 
payable in gold with the Treasurer of the United 
States, in the manner prescribed in the nineteenth 
and twentieth sections of the national currency act, 
itshall be lawful for the Comptroller of the Currency 
to issue to the association making the same circu- 
lating notes of different denominations not loss than 
five dollars, equal in amount to ninety per cent. of 
thegold value of the bonds deposited, butnot exceed- 
ing eighty per cent. of their par value; which notes 
shall bear upon their face the promise of the asso- 
ciation to which they are issued to pay them upon 
presentation at the office of the association in gold 
or silver coin of the United States, and shall be 
redeemable upon such presentation in such coin. 

SEC. 4. And be it further enacted, That every 
national banking association formed under the pro- 
visions of section three of this act shall at all times 
keep on hand not less than twenty-five per cent. 
of its outstanding circulation in gold or silver coin 
of the United States, and shall receive at par in the 
payment of debts the gold notes of every other bank- 
ing association which at the time of such payment 
shall be redeeming its circulating notes in gold or 
silver coin of the United States. 

SEC. 5, And be it further enacted, That every asso- 
ciation organized for tho purpose of issuing gold 
notes, as provided iù the preceding section, shall be 
subject to all the requirements and provisions of the 
national currency act except the first clause of sec- 
tion twenty-two, which limits the circulation of 
national banking associations to $300,000,000; the first 
clause of section thirty-two, which, taken in con- 
nection with the preceding section, would require 
national banking associations organized in tho city 
of San Francisco to redeem their circulating notes 
at par in thecity of Now York; and the last clause 
of section thirty-two, which requires every national 
banking association to receivo in payment of debts 
the notes of every other national banking associa- 
tion at par: Provided, That in applying the pro- 
visions and requirements of said act to the banking 
associations herein provided for, the terms "lawful 
money,” and “‘lawful money of the United States,” 
shall be held and construed to mean gold or silver 
coin of the United States. 


Mr. SHERMAN. Mr. President, I do not 
propose in opening the debate on this bill to 
make any elaborate financial speech. What 
J desire to say will be addressed solely to the 
Senate, and bear entirely upon the points pre- 
sented by this bill, The bill proposes to deal 
with two questions: first the equalization of 
the national currency, and second the estab- 
lishment. of banks to issue coin notes; and 
these two propositions are the only subjects on 
which I shall say anything. I shall speak as 
briefly as possible, and present the questions 
involved as clearly as I can, so as to confine 
the debate, if possible, to these two questions. 
‘There are a great multitude of financial ques- 
tions now agitating the public mind that are 
somewhat kindred, connected with these two. 
The enlargement of the discussion by introduc- 
ing them would, I think, rather obscure the 
argument than make it plain. 

The first two sections of this bill provide for 
a partial equalization of the bank circulation 
of the United States. ‘The present circulation 
is distributed with such gross inequality as to be 
revolting to the sense of justice. Three States 


J 


whose people are among the most enterprising 
and active of our countrymen, containing a 
population of 1,865,833, or one fifteenth of the 
population of the United States, have an aggre- 
gate circulation amounting to $96,890,497. 
These States are Massachusetts, Rhode Island, 
and Connecticut. With a population oflessthan 
two millions, they have one third of the whole 
national circulation, so that.one fifteenth of the 


population absorband monopolize one third of | 


the national circulation. The southern States; 
with a population of about eleven millions, have 
scarcely any circulation, perhaps a few mil- 
lions. ` I have here the tables in detail, but I 
cannot give the aggregate. It is probably not 
one fourth as much as the State of Massachu- 
setts alone. The western States, all of them 
rapidly growing. communities, with cities and 
towns and business springing up with amazing 
rapidity, some of them formed into States 
within a few years, have practically no circu- 
lation. The Pacific coast is practically ex- 
cluded from our banking system, simply be- 
cause there they use coin alone in circulation 
and our currency is sold at a discount. 

Thus the present system, which ought to be 
anationalone equally and fairly diffused through 
the United States, is confined in its beneficial 
effects to the eastern and mainly to the New 
England States. This gross and palpable 
injustice has grown out of a violation of law 
by the Comptroller of the Currency and the 
Secretary of the Treasury. This fact I stated - 
at the last session, and I wish now to call the 
attention of the Senate distinctly to the law 
under which this grossly unequal distribution 
occurred. The firstnational bankact contained 
a provision for the distribution of the banking 
circulation. The act of February 25, 1868, 
contained this clause: 

. “ That the entire amount of circulating notes to be 
issued under this act shall not exceed $300,000,000, 
#150,000,000 of which sum shall be apportioned to 
associations in the States, iu the District of Columbia, 
and in the Territories, according to representative 
populmion ; and thercmainder shall be apportioned 

y the Secretary of the Treasury among associations 
formed in theseveral States, inthe District of Colum- 
bia, and in the Territories, having due regard to the 
existing banking capital, resources, and business of 
such States, District, and Lorritories,”’ 

Under this act each State would have been 
entitled to a little over five dollars for each in- 
habitant, according to the census of 1860, out 
of the first $150,000,000, and then the other 
$150,000,000 would have been distributed ac- 
cording to business, capital, and resources. 
Lhe éastern States being much wealthier than 
the southern and western, as a matter of course 
would have received much the larger portion 
of the last $150,000,000; but under the other 
provisions of this act each State would have 
at least five dollars for each inhabitant. The 
revised banking act of June 8, 1864, omitted 
this provision for a distribution, and the rea- 
son was that the old State banks and new 
banks formed under the national banking sys- 
tem very slowly. The disposition was to en- 
courage the old banks, as rapidly asthey could, 
to form under the new banking system. Sec- 
tion forty-four of that revised act contained 
this provision : 

“That any bank incorporated by special law, or 
any banking institution organized under a general 
law of any State, may, by authority of this act, be- 
come a national association under its provisions, by 
the name prescribed in its organization certificate.” 

This gave to each existing bank, without 
regard to the rule of distribution, the right to 
organize under the national banking system. 
It was supposed when this act took effect that 
these banks would rapidly go into the new sys- 
tem, but that still the amount of $300,000,000 
would be amply sufficient to secure to each 
State its proper proportion. So matters pro- 
ceeded. In the fall of 1864 the old banks were 
rapidly going into the new system. Then it 
was found necessary to-reénact the old pro- 
vision requiring a distribution. After a con- 
siderable debate in the Senate, in the session 
of 1864-65, Congress by an amendment to the 
national banking act restored in the same words 


the old provision of the act of 1863.. I will read 
it again. By the act approved March 3, 1865, 
it was provided: ; ; 

“And that $150,090,000. of the entire amount of 
cirulating notes authorized to. be issued shall be 
apportioned to associationsin the States, in:the Dis- 
trict of Columbia, and: in. the Territories, according 
to representative population, and the remainder 
shall be apportioned by the Secretary of the Troasury 
among associations formed in the respective States, 
in the District of Columbia, and in the Territories, 


having due regard ‘to the:existing banking capital, 
resources, and business of-such State, District, and 
Territory.” es : k 

This was the act of March 8, 1865. Accord- 
ing to the last report before that time there 
were only $65,000,000 of circulation outstand- 
ing, so that this old provision or barrier against 
unequal distribution wag restored: to. the law. 
long before there was any greatamount in cir- 
culation. The amount.outstanding on.the ist 
of October, 1864, according to the official state- 
ment, which Ihavein my hand, was $65,864,650. 

When the war closed, and as the credit of 
the country revived, banks were rapidly organ- 
ized under the national banking system. Then 
it was that this privilege, which for a long time 
had gone a begging, was eagerly sought for by 
old and new banking associations; and as the 
capital of the country was accumulated mainly 
in the older States, immediately after the war 
was over there was a great rush to organize 
national banks there. The Comptroller of the 
Currency utterly disregarded ‘the Jaw. that I 
have read, and authorized banks to be formed 
without any reference whatever to that rule of 
distribution; He did not even refer to such a 
law in his next report. Now he justifies bimi- 
self by a provision of an act passed on the same 
day, the 8d of March, 1865, an amendment 
made to an internal revenue act, an amend- 
ment offered and adopted with scarcely any 
consideration, in.the last hours of the session 
thrust into a place where it did not belong. It 
is a striking evidence of the effects of legisla- 
tion put upon appropriation bills and other bills 
during the last hours of a session. Under that 
amendment the Comptroller sought to excuse 
or justify his disregard of the provision passed 
after debate on the same day. I will read that 
amendment. It was inserted on motion of the 
Senator from Rhode Island, [Mr. AnrHoxy,] 
I think at midnight, or at a very late hour: 

“That any existing bank organized under the laws 
of any State having a paid-up capital of not less 
than $75,000, which shall apply before the Ist day of 
July next, sball have authority to become a national 
bank under the act entitled “ An act to provideana- 
tional currency secured by a pledge of United Statos 
bonds, and to provide for the circulation and re- 
demption thereof,” approved Junc 3, 1864, and shall 
comply with all the requirements of said act shall, 
if such bank be found by the Comptroller of the 
Currency to be in good standing and credit, receive 
such authority in preference to new associations ap- 
plying for the same.” i 

That is, it continued the old privilegein favor 
of the old banks up to the Ist of July then fol- 
lowing, the Ist of July, 1865. Now, it seems 
to me than an executive officer, in construing 
these two laws together, both being of the same 
date, would give effect to both.: He would 
naturally say that the distribution would be 
made under the act of March 3, 1865, first read 
by me, and then that in availing themselves of 
that distribution the existing banks within 
the State might under the second act I read 
have the priority within the limits assigned to 
that State under the distribution. That was 
undoubtedly the true construction of the acts; 
but even this limited operation of the amend- 
ment of Mr. ANTHONY is confined to and ex- 
pires on the ist of July, 1865. It was a privi- 
lege that expired on the Ist of July, 1865; and 
yet on the ist of July, 1865, the whole amount 
of banking circulation was less than one hun- 
dred and fifty million dollars, and the other 
150,000,000 was issued in plain disregard of 
law, without any pretense or justification, and- 
that has created all this diffieulty. i 

have in my hand the report of the Comp- 

troller of the Currency, showing that on the Ist 


| of October, 1865, three months after this priv- 


ilege had exhausted itself, the whole amount 


of circulation then outstanding was $190,847,- 
055, leaving $110,000,000 yet to be distributed ; 
and yet this $110,000,000 was issued to banks 
in the old States, not only in violation of. the 
act which I have read, of March 3, 1865, but 
in violation of the act under pretense of which 
it was done. That act expired by its own lim- 
jtation on the Ist of July preceding. I call atten- 
tion to this matter simply to show that this 
whole difficulty grew out ofa disregard of the 
law; that it was not the defect of the law, but 
a violation of the law. . 

Now, Mr. President, this unequal distribu- 
tion creates an iron monopoly, which is the 
source of sectional complaint in this country, 
and which, as sure es fate, will overthrow this 
system of banking unless it is corrected in 
some way. You cannot maintain in this coun- 
try a system which is bound around by a limit 
beyond which you cannot go; a system which 
is now regarded as a profitable privilege, the 
great body of which has been absorbed by a 
single section of the country. When you add 
the fact that. this unequal distribution was 
brought about by a plain and palpable viola- 
tion of law you have a case of injustice that 
willnot be submitted to. It will be overthrown 
éven if the whole system must be overthrown. 
From the very time this inequality was as- 
certained, at the very next session of Con- 
gress, bills were introduced both in the Senate 
and House to provide for a redistribution of 
the currency. Complaints were made that the 
new States, where credit is needed, where 
money is needed, where more than anywhere 
else the convenience of banking is necessary, 
were utterly excluded; that they were allowed 
no banks, no means of borrowing; while the 
older States, where credit was less needed, 
where capital had accumulated by ages of 
labor, had a superfluity of circulation, Then 
it arose that in the West there was a great cry 
for more currency. Every western State de- 
manded of its Representatives and Senators 
more currency, while the eastern States, who 
had a superfluity of itunder the law and under 
the distribution, rather demanded contraction. 
Yet when the western States called on the 
eastern States to surrender a portion of this 
circulation difficulties occurred. They then 
claimed that these banks had vested rights ; 
that they had received the circulation in good 
faith, in accordance with law; that it would 
be wrong to take it away from them; that it 
would derange their business, call in debts and 
loans, and would be very embarrassing. 

So strong was the necessity of equalizing this 
distribution felt that during the last Congress 
both Houses passed bills on the subject with- 
drawing from the New England States their 
excess of circulation and distributing it among 
the western and southern States ; but the Sen- 
ate and House differed as to the extent and 
manner of the redistribution. The House de- 
manded a general revision and tearing up, you 
may say, of the old banking institutions in the 
eastern States and the distribution of that cir- 
culation in the West. The Ilouse bill was so 
general in its character that I felt the force of 
the argument of the Senators who opposed it, 
that it would derange their business and do 
more harm to the whole business of the coun- 
try than it would do good to the western States. 
We in the Senate proposed to limit the distri- 
bution to twenty, thirty, or forty million dol- 
lars, and to that extent we did provide forit; but 

_ the difference between the two Houses caused 
both propositions to fail, and now the circula- 
tion continues unequally-distributed as before. 

The question now is, what remedy ought to 
be proposed? There are buttwo. The first is 
to carry out the plan, proposed at the last Con- 
gress, to recall from the banks in the eastern 
States their excess of circulation and distribute 


it to the West and South, maintaining the limit | 


of $800,000,000 of national bank circulation. 
The objection to that has already been stated 
by me, and will no doubt be stated by others 
if the debate should go so far, that it would 


| draw greenbacks, in order to give place to | j môi € I 
a ot 3 | in accordance with existing law, mainly to the 


derange business more in the East than it would 
help the West and South; that although the 
officers of the Government may have done 
wrong, yetas these banks had a kind of vested 
right in the privilege granted to them for a cer- 
tain length of time, it would be hard to take it 
away from them. That argument of hardship 
was felt herein the Senate, and I presume will | 
prevent now anything like a general redistri- 
bution of the national banking circulation. 

The only other way is to increase the limit 
of banking circulation. It is now limited to 
$390,000,000.. The Committee on Finance 
proposed to raise the limit to $345,000,000 
and allow this increase of $45,000,000 to be 
distributed in the West and South. Here 
at once objection is made that this is an 
inflation of the currency ; this is an expansion 
of the currency. For one I must say that I 
cannot support any measure, with my views of 
what is best for the pubNe interests, pending 
the present condition of affairs and the suspen- 
sion of specie payments, that will increase the 
volume of paper currency in this country, until 
we get down to the solid standard of gold and 
silver coin. And yet at the same time I see 
the vital necessity, the imperious necessity of 
repairing this unequal distribution of banking 
circulation. We must do that or else be prepared 
to see the whole system of national banking |! 
overthrown and give way to the old system of || 
State banks. 

The national banking system is infinitely 
preferable to any State banking system. do 
not think any intelligent man who examines this 
question will hesitate on that point. The old 
State banks were governed by a diversity of 
laws; they were bound in a diversity of secur- 
ities, and in many cases without any. The 
bills were as multifarious in form, color, and 
dies as the wit of bank-note engravers could 
devise. Under the national system we have 
absolute security to the bill-holder. We have 
the identity of the notes. Thereare but a few | 
forms of notes, so that any plain man carrying i 
on the ordinary business ot life can tell whether || 
a note is good or not. They are all printed || 
with the greatest care by the Government. | 
The Government is the guarantor. The Gov- 
ernment holds in its hands absolute security || 
for their redemption. They areauniform cur- | 
rency, floating all over the United States, as | 
good in one place as another ; while under the | 
State banking system the notes were only good |! 
within the limits of the State. I think no one į 
who has investigated this subject would now | 
propose to restore the State banking system. | 
The national banking system is much better, | 

| 


much more secure, much more certain; but at 
the same time the national banking system | 
cannot be maintained as a sectional monopoly. 
This is the vital weakness of the system, which 
if removed would leave us the best paper cur- | 
rency yet devised. 

Now, Mr. President, in order to avoid any | 
expansion of the currency there were two | 
courses open to the Committee on Finance, | 
and on this there was some difference of opin- | 
ion. One was as the new bank notes were | 
issued to withdraw the United States notes, or, | 
as ‘they are commonly called in the familiar | 
language of the day, the greenbacks. This 
proposition, even if it should receive the assent | 
of the Senate, would not probably receive the | 
assent ofthe House. ‘The greenbacks are the | 
great favorite of the people. They bave been | 
the agency and means by which our country || 
was carried through the war. ‘hey are a con- il 
venient form of currency. During the suspen- || 
sion of specie payments they are the best form |, 
of currency. Any contraction of the amount | 
of greenbacks, except as a means of approach- | 
ing specie payments, would be met by astrong , 
popular feeling. Even if our reason should | 
convince us that it is wiser and better to with- ” 


1 
t 
{ 
i 
| 


national bank notes and gold and silver coin, `| 
the popular sense of our constituents would | 
prevent us from doing it. it 


i national bank notes. 


| of greenba 


‘cates. 


This feeling is the great obstacle ‘to specie. 
payments. If we should attempt it it will cause 
a contraction of the currency more severe and 
stringent. than-any we have ‘yet felt.. Hereto- 
fore any contraction that has gone on: hasbeen 
supplied by some other form'of: circulation. 
We have already retired fifty or sixty million 
dollars of greenbacks, but during that: process 
we issued over one hundred million dollars of 
If now the process of 
contraction should go on, if we withdraw green- 
backs merely to equalize the distribution of 
bank circulation, we would createa stringency 
in the money market and prevent the formation 
of new banks, leaving the present distribution 
a festering sore of sectional irritation. The 
payment of the -greenbacks. or -their funding 
into. bonds should be treated as’ a: distinct 
measure of financial policy—as a measure of 
resumption, and not at all as a means of dis- 
tributing bank circulation. But this is a sub- 
ject that is scarcely worth discussing now, be- 
cause in view of the general sentiment in all 
parts of our country a retirement now of green- 
backs to give way to national bank notes would 
not receive the approval of our constituents, 
and no financial measure ought to pass Con- 
gress unless it receives the judgment of the 
substantial people of the country. > 

The only resort, then, was for the withdrawal 
of what are called the three per cent. certifi- 
cates. These certificates area demand:loan by 
the United States, payable in ‘greenbacks on . 
demand or after ten days’ notice.. They draw 
three per cent. interest. They are held by the 
banks as a portion of their reserve in the place 

pi They are, therefore, the most 
dangerous and offensive form of Government 
indebtedness, because we are liable to be called 
for the amount of them ata time when it is 
most inconvenient to pay them. Weare liable 
to be called upon to pay them in the midst of 
a panic.. As we approach specie payments 
we may be called upon. to pay these certifi- 
cates in coin. ‘They were issued only under 
the pressure of a necessity. Senators around 
me will remember very well their history. The 
banks held a large amount of maturing com- 
pound-interest notes. Those were in the nature 
of currency, and were presented for payment 
as they became due. The Secretary of the 
Treasury had no means to pay them except 
either by issuing a new form of certificates or 
issuing more bonds. He did not desire. to 
increase the bonded debt of the United States, 
and therefore called upon Congress to author- 
ize him to issue these temporary loan certifi- 
The only-reason why they were taken 
at all, bearing as they did so low a rate of 
interest as three per cent., was becanse we 
gave the banks who hold them the privilege to 
hold them as a part of their reserve. "They nay 
at any time by a contraction of the. currency 


| be forced out of the banks upon the Treasury 


for payment, This form of indebtedness ought 
to be paid off as rapidiy as possible. 

But the payment of these three per cent. cer- 
tificates operates as a contraction of the cur- 
rency. As they are paid off and retired their 
place must be supplied by the same amount of 
greenbacks in the vaults of the bank. They 


|| are in every essential particular except actual 


circulation among the people a currency. pre- 
cisely to the same extent as the United States 
notes. The very moment they are. paid off 
they must be supplied by United States notes. 
If they are presented for payment they must 
be paid in United States notes or coin. They 
fill the exact vacuum and place that must. be 
filled by the greenbacks. The bill therefore 
proposes to retire $45,000,000 of three per 
cent. certificates, all that are now outstanding, 


` as these new bank notes are issued, 


Under the first. and second sections of the 
bill, therefore, $45,000,000 of circulating notes 
will be apportioned among the several States, 


people of the South, and as the banks are 
organized from month to month the Secretary 
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of the Treasury is required to pay off the three 
per cent. certificates. 

Hach Senator will be-interested in the ques- 
tion how much his own State will get of this 
$45,000,000, and Senators have inquired of me 
how it will be divided. There has been some 
criticism as to whether or not the terms of the | 
bill were clear and specific enough to secure a 
distribution according to existing law; and I 
have, therefore, caused to be prepared by the 
Comptroller of the Currency a statement show- 
ing what States will receive this $45,000,000. 
Jn answer to that communication of mine the 
Comptroller of the Currency says: l 

TREASURY DEPARTMENT, 


Orrice or COMPTROLLER OF THE CURRENCY, 
WASHINGTON, D. C., Jantary 20, 1870. 


Sır: Thave the honor to acknowledge the receipt of 
your communication of the 17th instant, and to state 
in reply that my construction of the last clause of 
section one of a bill to provide a national currency 


Statement showing the amount of circulation to which each 
the apportionment of the first $150,000,000, the amount which 


of coin notes, and to ogualize the distribution of gir- 
culating notes (S. No. 378) is that those States having 
less than their proportion according to population: 
would be entitled to priority over other States in 
the supply of bank circulation. 7 Vets 
I inclose herewith astatement showing the amount 


to which each of the southern States would be enti- 


tled undor the apportionment of the first $150,000,000, 
the amount which has already been furnished to 
those States, rir 
States upon an equality under ‘such apportionment 
with the other States of the Union, from which you 


will observe that it will require $25,289,570 to supply. |: 


the per capita apportionment of those tates—leaving 
something over nineteen million dollars to be appor- 
tioned according to business, banking capital, re- 
sources, &c., or to be retained until a new apportion- 
ment can be made under the census of 1870, : 

If it should seem proper to the committee to direct 
which of these courses should be pursued, I shall, of 
course, acquiesce in their judgment. 


Very respectfally, 
EH. R. HULBURD, 
Comptroller, 
How. JORN SHERMAN, 
Chairman Finance Commitice United States Senate. 


of the southern States would be entitled under 
has already been furnished, and the amount 


necessary to bring those States unon an equality with the other States. 


States. 


Virginia and West Virginia.... 
Missouri.. 
Kentucky 
Tennessee 
Louisiana 
Goorgia.... 
North Carolina. 
South Carolina.. 


labama.. 
Texas... 


lt appears from the statement that the south- 
crn States, in order to make up their share of 
the first $150,000,000, willreceive $25,289,570, 
‘That will leave $19,000,000 of this increased 
circulation to be distributed under the second 
clause of the apportionment; that is, to the 
States according to resources, banking cir- 
culation, &e., giving to those having the least 
first. ‘This will give to the western and south- 
ern States, under the rule of apportionment 
provided by existing law, some nineteen mil- 
lion dollars, Precisely how much it will ‘give 
to each State would be dificult to tell at pres- 
ent without’a careful detailed examination 
and comparison of their resources, business. 
capital, &e. At any rate, $25,289,570 of this 
amount would first be distributed to those States 
having no circulation at all, or comparatively 
none; and the remaining $20,000,000 would be 
distributed to the southern and western States. 

This is all I desire to say in regard to the 
first branch of the bill. The last three sec- 
tions of the bill relate entirely to the coin 
notes. The committee were of the opinion 
that it was better in this bill to inaugurate a 
simple general rule by which all associations 
whenever located, in all parts of our country 
without any limitation as to circulation, might 
organize under the banking system to issue 
coin notes. The objection may be made that 
this will not be made available; but we are 
assured from the highest authorities that banks 
would at once be organized under this system 
in the States of California and Oregon, and 
in the cities of New York, Charleston, and 
New Orleans. No banks would be organized 
upon a coin basis with authority to issue coin 
notes unless coin or coin notes are in general 
circulation at the place of location of the 
banks. As a matter of course, where the 
ordinary circulation of the country is filled up 
by our national currency notes or greenbacks 
gold notes would not have a ready circulation ; 
put it is to be remembered that the whole 
Pacific coast are now using gold and silver 
coin, and they are eager and anxious to avail 


| 
Amount enti- | 
tled to under | 


Amount Amount 
apportion- received. lien 
wud $6,032,457 $4,129,600 $1,902,857 
ji 5,823,061 4,218,680 1,604,431 
5,076,108 2,371,620 704,48 
4,551,585 1,265,470 3,286,115 
2,053,338 1,245,000 808, 3: 
1,935,456 66,000 1,869,456 
3,247,395 1,234,000 2,013,395 
3,610,149 333,400 3,226,749 
1,644,205 218,000 426,205 
2'887 413 353,025 "534" 
2,300,938 407,535 1,893,403 
1,769,806 179,500 ,990,3! 
851 29, 
$25,289,570 


themselves of the benefit of banking upon a 
gold basis. 

We have assurances that banks will be organ- 
ized under this system at once on the Pacific 
coast to a very large amount, thus unlock- 
ing, if you please, a portion of the gold that 
must necessarily be used now for the ordinary 
channels of circulation. In the city of New 
York there is now a commerce going on of 
over six hundred million dollars, all of which 
is carried on on the gold basis; and so great 
is the necessity for paper money to represent 
this gold business that they actually deposit 
$50,000,000 of gold coin in the Treasury of 
the United States, and receive gold notes with- 
out interest, merely to facilitate the ordinary 
transaction of this great commercial business. 
I suppose the transactions between the first 


and second dealers in New York based upon. 


gold notes, upon gold, and upon gold values 
is more than one thousand million dollars per 
annum. The speculative transactions upon gold 
and gold notes have in some cases amounted 
to three or four hundred million dollars a day ; 
but those are mere representative operations 
that we do not look to. The actual business 
transactions in gold now being carried on in the 
city of New York represent an aggregate of 
business of not less than $1,000,000,000. The 
whole foreign commerce in the city of New 
York, exports and imports, is about six hun- 
dred million dollars, and allowing that mer- 
chandise exported and imported passes through 
two hands before it becomes assimilated to our 
paper currency, the amount of business trans- 
actions is probably more than one thousand 
million dollars, 

So in the cities of Charleston and New 


Orleans, where cotton is measured by the gold | 
| standard, they can very readily use these coin 


notes, and it will there be a very convenient 
agency of exchange for the great production 


|| of cotton, These banks may be organized in 


these places, and to the extent that they are 


| organized they will furnish to the people a sure 


currency based upon coin, payable in coin, 


and the amount necossary to bring those’ 


having all the requisites that it is possible to 
have to provide the best. national currency. 

I take it, without extending my argument 
on this point—for I did. not intend ‘to speak 
very long, but merely to present these out- 
lines—that these coin notes when issued will 
present the four essential requisites of a good 
currency: first, the absolute: security, of the 


| note-holder by the United States; second, the 


agency of private corporations or banks’ to 
give flexibility to the currency and to meet the 
ebb and flow of exchanges ; third, its redemp- 
tion in gold coin on demand ; fourth, its free- 
dam from monopoly or restrictions, except 
such as are. necessary to protect the creditors 


of banks. « n ier 

These are the only points that‘are essentially 
necessary for the consideration of this bill. i 
might now mention a multitude of other topics 
that may be drawn into this discussion that are 
now being considered by the Committee on 
Finance. It seems to me this bill ought to be 
kept to these two distinct propositions. Ifyou 
attempt, for instance, to regulate the character 
of the bonds that should be filed as a security 
for the coin notes or the circulating notes you 
trespass upon another great domain, the fund- 
ing system. Therefore we have organized 
these banks upon existing bonds; and if any 
provisions of law should hereafter be made 
requiring existing banks to buy a new kind of 
bonds as the basis of bank note ‘circulation, 
those same pvovisions of law would apply to 
these banks. $ : ipa 

So there are a multitude of other questions 
that might be drawn into this discussion. The 
question of a choice between greenbacks and 
bank notes might be. drawn into it; but we 
have avoided any reference to it because I 
believe the judgment of the country is grada- 
ally settling down to the conviction that a note 
issued by a Government cannot be a proper 
agency of circulation. Other nations as. well 
as our own have often tried the experiment of 
maintaining a circulating note issued by the 
Government, and they have uniformly found 
it to fail. It is impossible to give a currency 
issued by a Government that flexibility neces- 
sary to meet the ebb and flow of exchan eS; 
and therefore experience has shown that a Cou 
ernment. note issued by a Government and 
maintained alone upon the guarantee of the 
Government does not form a good circulating 
medium except during a suspension of specie 
payments. It must have a flexibility, an ebb 
and flow which will enable it to be increased 
in certain periods of the year, and enable it to 
flow back again into the vaults of the banks at 
others. Iam convinced, although it is unne- 
cessary to discuss that point here, that in time 
it will be wise to retire our United States notes 
and all forms of Government circulation and 
depend upon notes issued by private corpora- 
tions, amply secured beyond peradventure, so 
thatin no case can thenote-holder lose, and then 
to subject these banks to regulations applicable 
to all parts of the country; make them free, so 
that the business of banking will be like the 
business of manufactures, blacksmithing, or 
any other ordinary occupation. or business of 
life, to be governed by general law. 

Mr. DAVIS. Iwas unfortunately out of the 
Chamber when the honorable Senator made the 
first part of his remarks on this subject, and I 
wish to make a single inquiry of him in rela- 
tion tothe gold notes. Where are the gold 
notes to be redeemed, and what is the assur- 
ance that the holder will always have them ` 
redeemed when he presents them ? 

_ Mr. SHERMAN. They are to be redeemed 
in the first instance by the bank ; but as a mat- 
ter of course the United States is the guaran- 
tor. The security is the bond of the United 
States. They can only get eighty per cent, of 
gold notes upon the amountof bonds deposited. 
Mr. DAVIS. Iunderstand from the honor- 


| orable Senator, then, that whenever a gold note 


is presented to the counter of a bank, and.the 


hank reftises to redeem it from its inability to 
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do so, or any other cause, the holder is to look 
in this indirect and remote way to the Govern- 
ment for its redemption. 

Mr. SHERMAN. Undoubtedly; and the 
Government has the bonds in its vaults to sell 
at once to redeem the notes. If the Senator 
supposes that the bonds of the Government are 
not at any time worth eighty cents on the dollar 
he places a lower estimate on the credit of the 
bonds than I do. 

Mr. DAVIS. If my honorable friend will 
allow me, it is the promptness and certainty 
with which these gold notes are redeemed that 
will constitute their chief value. If you want 
to make gold notes equivalent to gold as a cir- 
culation you must provide for their redemp- 
tion whenever the holder chooses to present 
them to the counter of the bank. Ifthe bank 
does not redeem them, to make them perfectly 
good and equivalent to gold and silver coin 
the Government must then and there be ready 
to redeem them. That is my proposition. | 

Mr. SHERMAN. My friend has not read 
the bill, I think. If he will look at section four 
of this bill he will find that it provides— 

That every national banking association formed 
under the provisions of section three of thisact shall 
at all time keep on hand not less than twenty-five 
per. cent. of its outstanding circulation in gold or 
silver coin of the United States. 

So that the note-holder has the benefit of this | 
coin which must be maintained there—and that | 
is shown by the monthly reports—and also the | 
benefit of the deposif with the Government of | 
the United States of bonds to twenty per cent. 
more than the amount of the coin notes. If, 
any further security is necessary it will be a 
question rather of detail than of principle. 

Mr. DAVIS. Ifthe Senator will permit me, 
I have no doubt of the ultimate sufficiency of 
the security for the redemption of the gold 
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notes as provided by his bill; but the point 
that Iam trying to suggest is this: that that 
ultimate security and certainty of getting the 
amount of the gold note in coin is not suffi- 
cient for the purposes of trade and commerce; 
that if he intends to make a currency perfectly 
secure and equivalent to gold and silver he 
must provide that whenever the gold notes are 
presented to the bank they shall then and there 
be redeemed by the Government if the bank 
refuses to pay them, without any‘ delay what- 
ever. 

Mr. SHERMAN. That is the present law 
I willinform my honorable friend. Under the 
present system if a note is presented to a bank 
and is not paid the note-holder may at once 
present it to the Government and the Govern- 
ment must within, I think, twenty days pay the 
note, and within those twenty days it may sell 
the securities of the bank to pay it. The holder 
is not even required to present it at the counter 
ofthe bank. The banks are bound to redeem 
their notes at certain centers of redemption. 
The same provisions of the banking law which 
apply to the bank notes will apply also to the 
gold notes. Indeed, as Senators will see, the 
whole provisions of the national banking sys- 
tem are extended to these gold notes. 

I have thus, I trust, Mr. President, directed 
the attention of the Senate to the points involved 
in this bill. I will not protract the discussion 
any further, but will endeavor to answer such 
-questions and furnish such information as may 
be necessary to throw light on the bill. Tonly 
beg of Senators not to ineumber this bill, on 
which we desire the action of the Senate, that 
we may have it out of our way in order to reach 
the much more difficult questions involved in 
the funding bill and the various propositions 
that are now under the consideration of the 
Committee on Finance. 
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Mr. HOWE. Mr. President, I rise not Bö 
much for the purpose of criticising the’ bill 
before the Senate as to state my own views. of 
what the present exigency demands. ©- ` i0 

'I am profoundly sorry to be compelled to 
present these views under circumstances which 
make me seem to oppose: them tothe conclu- 
sions of the Finance Committee. “My habit 
hitherto has been the catholic one of thinking 
and speaking as I please, until an ecumenical 
council has spoken, and afterthat to speak ag I 
am instructed, reserving to myself the liberty 
only to think as I please. But it will beremem- 
bered that éver since thatearly day in the session 
when the Senator from Massachusetts [Mr. 
SUMNER] laid upon your table: his: bill “ to 
amend the banking act and to promote the 
return to specie payments,’’ I have sought an 
opportunity to lay these views before the-Sen- 
ate. Since I have not hitherto found that oppor- 
tunity I hope I may be allowed to presentthem 
now without being thought guilty of recusancy. 

I do not assert that there is absolute safety 
in a multitude of counselors. I only insist 
that where there is already a multitude of coun- 
selors, no two of whom are agreed, one more 
can add but little to the confusion. It is, that 
consideration which encourages me to con- 
tribute my hour to thisapparently endless debate 
upon the subject of the national finances. 

Lam impressed with the belief that if the 
country were-content to be honest, and did not 
particularly care to be smart, we would have a 
jess difficult part to act than we now seem to 
have. There may be some way out of our 
present embarragsments Petter than the right 
way. Ifso Ishall not attempt to point it out, 
for I have not myself tried to indt. . Believ- 
ing that honesty is for nations as for individ- 
uals, ‘‘the best policy,’’ I shall limit myself to 
the endeavor of showing what honesty demands. 

We owe a large public debt. We are paying 
a profligate rate of interest upon it. We have 
no money in circulation. We have instead a 
circulation exclusively of paper. The business 
of supplying that circulation is a monopoly, 
shared in nearly equal parts by the Govern- 
ment and by a limited number of privileged 
banking corporations. Those corporations are 
multiplied in one portion of the country and 
are almost wholly denied to other large por- 
tions of it. The paper in circulation now, more 
than four years after the close of the war, in a 
time of profound peace, of quickened industry, 
and of bountiful harvests, cannot be converted 
into gold save at a discount of some twenty per 
cent.; and in this hour of resplendent victory, 
when the Republic finds no foreign potentate 
to challenge her ability, she finds no foreign 
merchant to trust her integrity. 

Thus I enumerate the maladies for which we 
are called to prescribe. -T do not underesti- 
mate their gravity, and yet I venture to afirm 
that honest courage in the administration of 
affairs can cure them, all but the first, in twenty- 
four months, and can reduce the annual burden 
of the first fully one quarter. The national debt 
is large. That isnot to be denied or forgotten. 
But the cause in which that debt was contracted 
is one to which three hundred thousand volun- 
teers gave their lives. Who is he who dares 
stand by the graves of the patriot dead and say 
that the cause would warrant the sacrifice of 
their lives but is not worthy the tribute of our 
money? Itis the trick of demagogues to rep- 
resent the lender as rich and the borrower as 
poor. If the assertion were true it is still 
but the plea which is urged in defense of all 
marauding. There is no footpad who takes 


purses on the highway but will urge that his 


necessities are greater than those of bis victim. 
But in this case the assertion is false, While 
I hope the lender is not poor, I am glad to 
know the borrower is inestimably rich. The 
borrower is the whole nation ; the lender is but 
apart of it. The whole is richer than a part. 

The nation is rich. What if.we do owe 
$2,500,000,000! We own $25,000,000,000 
to-day. We are occupying more than three 
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million square miles of. territory.: We are 
working forty million people. We have the 
freest and most. productive industry on the 
globe. We. are withdrawing a population of 
half a-million annually from the eastern con- 
tinent, and it is estimated they bring twenty 
million dollars per-year.. The world is thus 
contrilyting the means with which to pay off 
our debt. : ; r, 

Are we to be told that he who has ten dollars 
cannot pay one; that he who has .$25,000 
cannot pay $2,500, having his own time in 
which to pay ? 

France embraces an area of two hundred and 
eleven thousand square miles; about one fif- 
teenth the area of the United States, -Her 
population in 1866 was returned ata little over 
thirty-eight millions. Her funded debtin 1864 
was £492,637,872 sterling, which is but a trifle 
less than the debt of the United States. The 


current ordinary expenses of her Government, | 
exclusive of interest on her debt and of the | 
cost of wars in which she is almost constantly 


engaged, are about three hundred and fifty 
million dollars per annum. When the savages 
on the plains and those on tke plantations 
also shall once more learn the respect due to 
treaties and laws, $350,000,000 will pay all 
expenses of this Government, ordinary and 
extraordinary, and will furnish a sinking fund 
that in thirty years will extinguish the principal 
of the debt. : 

Great Britain has a population about three 
fourths the number of ours. She bas an area 
twenty-five of which would rattle within the 
circumference of the United States. Her pub- 
lic debt is one third larger than ours, and the 
ordinary expenditures of her Government, 
exclusive of interest on her debt, are about two 
hundred and twenty million dollars per annum. 
What Great Britain expends for the cost of 
administration in excess of our expenditures 
upon the same account would alone pay our 
debt in forty years. ‘No large national debt 
was ever paid or discharged except by repndi- 
ation.’ Such isthe testimony of Mr. Walker, 
in his ‘Science of Wealth.’ Therefore, urge 
the advocates of repudiation, the American 
debt should be repudiated. Professor Walker 
records a sad historical truth, butthe repudiator 
makes a sadder use of it. No great national 
debt ever was paid. But shall no great national 
debt ever be paid? What if the world has 
been filled with fraud? Shall the world never 
learn to be honest? No great national debt 
ever was paid. But when did a free people 
ever before voluntarily promise to pay a great 
debt incurred in their own defense and for their 
own salvation? This debt was not imposed 
upon an unwilling people; the people sternly 
demanded it. 
were not forced upon the people; on the con- 
trary, the people voluntarily assumed them. 

Before the commencement of this era who 
had ever died to make atonement for sinners? 
But did Jesus therefore shun the cross? The 
Republic may not find a precedent for the pay- 
ment of her debt; but it is her high privilege 
to make a precedent. The historian of to-day 
can reproach the nations with universal repu- 
diation. The Republic will wipe that reproach 
from the historie page. Our debt will be paid. 

The public debt may be divided into two 
classes. The one draws interest and is not 
yet due; the other draws no interest and is due. 
Of the debt already funded there is but a small 
part which by the terms of the contract we are 
now permitted to pay; and even that sum we 
are not required to pay for many years to come. 
‘The existence of this portion of the debt, there- 
fore, reflects no dishonor upon the nation. It 
is not paid because it is not due; butless than 
four hundred millions of the debt consists of 
United States notes and of fractional currency. 
This is all debt and is all due; yet many of 
our people and some of our legislators seem to 
labor under the strange delusion that these 
notes instead of being classed with the debts 
of the nation are properly to be scheduled 
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with its assets; and so instead of endeavoring 
to liquidate them as debts due, they are studious 
to invent some way to liquidate with them debts 
which are not due. Yet I say these notes. are 
intrinsically debts and not assets. They are 
really something to be paid and not means. of 
payment.. As much as the bonds they are 
issued upon the ‘credit’. of the nation. -Etis 
so expressly declared by each of the acts under. 
which they are issued. pu See tae 

By each of those acts the Secretary. of. the- 
Treasury was authorized to prescribe the form 
of the note to be issued, and in pursuance.of 
that authority he issued them in the form of a 
promise to pay ‘‘dollars’’ on demand. Every 
note was issued ‘‘ on the credit of the United 
States.’’ Both the words of the statute 
and the words of the note import a perfect 
contract to pay ‘dollars’? on demand. — It is 
true the statute declares those notes to be 
‘legal tender’! for both public and private 
debts, with certain specified exceptions. So, 
when a citizen of Boston, in August, 1868, 
transmitted to the Treasurer of the United 
States one of these promises to pay ten dollars 
and demanded payment for it, the Treasurer 
could not deny it was a debt; he could not deny 
that the credit of the United States was sol- 
emnly pledged for its payment. He did not 
feel authorized to return ten dollars in coin for 
it. But he could not allow the national credit 
to suffer, and so he was bound to make an 
effort. He looked again into the statute. He 
found the note was not only a debt either pub- 
lic or private, but it was also a legal tender for 
itself in either case. Asin every human nature 
it is said the angelic and the devilish con- 
stantly struggle for the mastery, so the Treas- 
urer found there was a war in the members of 
the greenback between the principles of debt 
and ofcash. Eternity alone can reveal the issue 
of the human strife. The Treasurer settled 
the question for the greenback. And I think 
we shall all contemplate the future of mankind 
with all the more confidence for the assurance 
that the good triumphed over the bad in the 
greenback. The principle of cash swallowed 
up the principle of debt, and the Treasurer 
blandly returned the note to his correspondent 
in payment for itself. Still it is said, that with 
a persistency truly devilish, the same note con- 
stantly reappears in actual life and constantly 
reasserts itself as debt; for all the world as if 
it had never been paidat all. Ido not by these 
remarks intend anything like a criticism upon 
the action of the able Treasurer of the United 
States. I make no question that he did his 
whole duty so far as the law would let him do 
it. It was not his fault but it was the fault of 
the law that he was left “like aman to double 
purpose bound ;”’ charged to respect the green- 
back as the obligation of his Government, and 
yet with it liquidate all obligations as with the 
coin of the Republic. 

And yet it is manifest that when the statute 
authorized the Secretary to issue those notes 
‘upon the credit of the United States” it 
meant to plight the national faith to something 
more than that the Treasurer should as often 
as a note was presented for payment return the 
note to the owner. And it is quite as manifest 
that it was not intended for the Treasurer actu- 
ally to pay such notes in coin when presented, 
because it is notorious that the notes were only 
issued because the Government had not and 
could not obtain the coin. 

What, then, was the real contract to which 


| the credit cf the United States stands pledged 
| by the several acts under which those notes 


have been issued? 

No one, I think,will assert that the Govern- 
ment would ever have issued a single note for 
the mere purpose of saving interest. That 
would have been simply dishonest. When the 
soldier had served a month he had earned a 
month’s wages; and when the farmer had sold 
the Government a barrel of beef he had earned 
its price. Each was entitled to his pay in 
something which could be exchanged freely 


and without diminution for any other com: 
modity.: The means for such payment Govern- 
ments ordinarily obtain by taxation. Loans 
are resorted to only to purchase :exemption 
from taxation. . All share in the;benefit of the 
exemption... All should contribute to the-cost 
of it. But. to compel.a loan without. interest 
is simply robbery.. It compels:a part to carry. 
the burden. which is confessedly too heavy:for 
the whole. : As 2 CAT ps N 

-i But the:Government was. compelled to. bor- 
row. . It could not borrow coin for it was not 
to be had.. Itdared not borrow bank notes, for 
those could not then:be. converted: into coin, 
and as. the banks might fail their notes ‘might 
never be converted. - United States notes were 
resorted to not aş a refuge: against. borrowing 
on interest but to supply a medium which the 
Government could safely borrow and pay in- 
terest upon. Hence the acts of February and 
July, 1862, which authorized the issue of the first 
$300,000,000 of legal-tender notes, expressly. 
declared that while the notes should not draw 
interest they should be convertible, at the pleas- 
ure of the holder, into bonds which did draw 
interest. 

In my judgment the two greatfinancial blun- 
ders of the times were: first, in issuing those 
notes in the form of promises to pay on demand; 
and, second, in refusing to allow ‘them to: be 
converted into interest-bearing bonds, as we 
did after the Ist of July,:1863...:By the'first act 
we deliberately sanctioned the utterance of æ 
promise which we meant to repudiate, and by 
the second we deliberately repudiated a prom- 
ise which we had meant to redeem. It was 
my opinion at the time that no note should be 
issued which promised payment on demand, 
and none should be issued which the holder 
could not at pleasure convert into interest- 
bearing bonds. These opinions I stated on the 
12th of February, 1862, and I ventureto repro- 
duce that statement now, because I believe our 
experience since has abundantly justified it. I 
then said: 


, “It seems to me the Government. should never 
issue a note of any denomination, promising thereby 
to pay specio for it on demand.” Sieg Gace ong be 

“Sir, whatever may be allowed to bankers in their 
dealings with the people, or whatever may he allowed 
to individuals trafficking with each other, this Gov- 
ernment, representing, as it does, the integrity, the 
morality, and the religion of the most privileged 
nation upon tho earth, should never, no, never, for- 
feit its promise to the people, nor. withhold a sylla- 
blo from the performanco of its plighted faith. Its 
contracts, like its records, should import absolute 
verity. ; 

“There is no stain upon the character of the Qov- 
ernment ifits bond, payable in ten or twenty years, 
sells for ninety cents on the dollar, although the 
Government may have received par for it. It ar- 
gues, not that the Government is insolvent or unsafe, 
but that the holder is needy. Itis all the same as if 
one, to supply a present want sell his horse for $200, 
for which he paid $225, But when » man sells a 
Government note for ninety cents in the market for 
which the Government has promised to pay, but can- 
not pay, one hundred at sight, it inflicts an almost 
indelible stigma upon the national character. There 
is nothing more humiliating to every just sense of 
national pride than to see the Government, the chosen 
representative of the national resources, standing in 
the market places with the brand of insolvency upon 
its brow, and dishonored by the protest. of every 
huckster there.”” Era MEE aes ese eae 

“For all these reasons [ am persuaded the Gov- 
ernment should issue no promise to pay coin on 
demand. Ifit has the coin or can get it for such 
interest as a Government ought to pay, it ought to 
pay out the coin. If on the contrary the Govern- 
ment has not the coin, it, should issue its note con- 
vertible on demand, in limited sums, into interest- 
paying stocks. 

“Authorize the issue of stocks to the amount of 
your appropriations, less the revenue applicable to 
them. Authorize the exchange of those stocks for 
coin or Treasury notes at par. Make thenotes, like 
the coin, a sufficient tender for all debts due to both 
Government and to individuals. Congress has the 
power to ‘regulate the value’ of both. Letthe value 
of both be the same. Then, whoever prefers the in- 
torest on the stocks to the use of money will invest 
either the coin or notes in the stocks. But whoever 
needs money more than the interest of it will keep 
the coin or notes in circulation.”—Appendia to Con- 
gressional Globe, Thirty-Seventh Congress, second 
session, p. 54. 


Had these opinions prevailed, had no demand 
note been issued, it is evident the excellent 
Treasurer of the United States would not have 
been forced upon the marvelous expedient of 
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redeeming an overdue promise by the reissue 
of it, and quite as evident that we should not 
: have seen what we now see, a large party clam- 
oring for the most marvelous expedient ever 
heard of in the whole history of finance, tbat 
of paying off the funded debt with the floating 
debt of the nation. 

But these opinions did not prevail. The 
notes were issued in the form of demand notes, 
yet they were not to be paidon demand. What, 
then, was the obligation to which the credit of 
the United States was pledged by thelaw? It 
seems to me to have been this: that the notes 
should be redeemed as soon as the means could 
be obtained without other sacrifice to the bor- 
rower than the loss of interest. 

As itis evident the creditor would never have 
been compelled to take the notes for the mere 
‘purpose of saving interest, so it seems to me 
palpably unjust to compel the creditor to carry 
them a day longer if the means to pay them 
can now be borrowed without other sacrifice to 
the people than the payment of interest. 

Others are studious in search of means to 
reduce the funded debt and so to save the pay- 
ment of interest. Butin my judgment there 
are two controlling reasons why the floating 
debt should be first provided for. 

First. It is not so hard for a debtor to pay 
interest on what he honestly owes as for the 
creditor to be denied iaterest on what is hon- 
estly due him; and 

Second. The bonded debt reflects no dishonor 
upon the nation because the nation is not yet 
required to pay it. 

ut these protested demand notes are an 
active and bitter reproach upon the integrity 
and good faith of the nation, because they con- 
stantly fout the business world with promises 
which are as constantly broken. They ‘‘ keep 
the word of promise to our ear and break it to 
our hope.” 

W bat, then, shall be done with the legal-tender 
notes? Three plans have been proposed for 
the disposal of them. First, it was proposed 
to collect them by taxation at a given rate per 
month and destroy them as fast as collected. 
That plan has been tried once, and although 
the late Secretary of the Treasury in his last 
report asserted its wisdom he conceded it was 
not likely to be tried again. In that opinion I 
fully concur. One trialofsuch a plan is unques- 
tionably enough. It was harsh and eruel. It 
demanded of the peoplein taxes $250,000,000 
annually, to be returned again in disbursements 
‘from the Treasury. That of itself is a pretty 
heavy exaction, But to require $50,000,000 
more per annum, not to be returned atall, but 
to be destroyed, is a form of taxation not cal- 
culated to be popular with any intelligent peo- 
ple. 

Considered as a plan for paying the green- 
backs it is undoubtedly more efficient than 
that pursued by the Treasurer. ‘The latter, as 
we have seen, pays the note by reissuing it. 
The late Secretary would pay it by confiscating 
it. If we are to regard the wishes of the creditor 
ut all I would not be surprised to find that he 
would quite as lief keep the note as to have it 
paid in that way. , I have heard of an indigent 
traveler who applied for a chance to work his 
passage on acanal-boat. He was put to lead 
the horse on the tow-path. It is said that after 
pursuing that avocation one day the traveler 
concluded he would quite as soon go afoot. 
And so, after the late Secretary had pursued this 
mode of payment for a few months, it did not 
astonish me to hear the whole community pro- 
test with considerable emphasis that he need 
not pay any more. 

Another plan urged.upon the favor of Con- 
gress is just to direct the payment of the notes 
in coin as they are presented. I cannot con- 
ceive of a plan more simple than that or fairer. 
Just pay your notes in specie according to their 
terms and you have done your whole duty. 
You will have wiped the reproach from off all 

reenvacks, if not the tears from off all faces. 

o that, and the whole dispute is settled. I 
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hesitate to offer a single objection to a plan 


which offers so satisfactory a solution of the 
whole difficulty. I will not offer but one objec- 
tion, and that is the plan is utterly impossible. 

Sir, it cannot be done. The advocates of 
this plan readily concede the impracticability 
ofactually redeeming a circulation ofnearly four 
hundred millions with a specie reserve of eighty 
or ninety millions, But they urge that if the 
Government will but advertise that they are 
ready to redeem no one will desire redemp- 
tion. Bat if that be so, why did the Govern- 
ment ever suspend? In July, 1861, the banks 
were regularly redeeming their issues in coin; 
the Treasury was regularly disbursing coin to 
the public creditors. 

The circulation in all the banks in the non- 
seceding States did not exceed $150,000,000. 
At that time Congress authorized the issue of 
theinconsiderable sum of $50,000,000 of Treas- 
ury notes, which were in form payable and 
were in fact to be paid in specie, on demand; 


| but only $33,460,000 of that amount were 


issued before the Government took refuge in 
suspension. Either that must be condemned 
as an actof criminal cowardice or the plan now 
under consideration must be condemned as a 
measure full of criminal presumption. 

Sir, the future historian would be surprised 
to find that the same generation at one time 
cowered under the obligation to redeem less 
than thirty-four millions of paper, none of 
which was dishonored, and at another time, 
only eight years later, was found blustering with 
the pretense that they could redeem nearly four 
hundred millions of like paper, every dollar 
of which is hideous with every form of protest, 
except that of the notaries, and which is now 
selling in the market ata discount of twenty-two 
cents on the dollar. But, sir, the historian will 
be spared that shock. No such attempt will 
be made by this generation. The impractica- 
bility of it has been forcibly stated on this floor. 
The Senator from Indiana has done his country 
great service by the earnestness with which he 
has admonished us against that attempt. He 
has, however, invited us to another enterprise 
which in my judgment is not less imprudent. 
He clearly sees and has forcibly demonstrated 
how unwise it would be for the Government to 
attempt resumption in the present condition 
of the Treasury. But he believes and he would 
have us believe that by hoarding its surplus 
gold receipts for some two years and a half 
the Treasury may be putin condition to render 
resumption safe and successful. 

It is not easy to pursuade a man blessed with 
a keen appetite and good digestion to starve 
for two years and a half merely by promising 
him a thanksgiving feast atthe end of the time. 
And I do not think the hungering trade of this 
country will consent to have gold piled up in 
the Treasury for two years upon any promise 
of getting it cheap then. 

Yt is said that the man who undertook to 
teach his horse to live without eating succecded. 
But the horse died just as he acquired the trick. 
And I should fear that under this process trade 
would perish before the Treasury was full 
enough to feed it. 

But I am confident the Treasury would be 
no better prepared to resume specie payments 
at the end of two years and a half than it is 
now. ‘Jo me the question whether the Gov- 
ernment shall commence redemption with a 
reserve of $80,000,000 or of $200,000,000 seems 
to be purely a question of pluck and not of 
ability. Manifestly it is as impossible to re- 
deem $400,000,000 with $200,000,000 as with 
$80,000,000. ‘The former sum will redeem a 
larger portion of the whole than the latter, but 
it cannot redeem the whole. The advocates 
of both plans rely for success not upon enabling 
the Treasury actually to redeem its notes, but 
upon inspiring the holders of the notes with 
that generous confidence which will dissuade 
them from asking for redemption. 

One party believes that measure of confidence 
can be inspired by the show of $200,000,000 ; 


the other, more hopeful, believes that the show 
of $80,000,000 will do-it. _Both-assume that 
the community wants. no specie, but only wants 
to know that specie can; be had. - Both agree 
that the real predicament of both the business 
public. and the Treasury. is illustrated in -the 
anecdote of the worthy Teuton, who, upon being 
tendered coin by the bank whose notes he had 
presented for redemption, explained that-if he 
‘could have the-specie he didn’t want it, but 
if he couldn’t get.it he must have it.” 

But, sir, I am sure we cannot legislate upon 
any such hypothesis:as this. The business 
public does need some specie. 

I have three reasons for believing that trade 
has needs which paper will. not supply. The 
first reason is that I have never known a time 
when any considerable amount of paper could 
be exchanged for gold. except under the obli- 
gation of positive laws; second, if gold had 
only a fancied value, and were really a useless 
commodity, no form of gold gambling would 
send it to a premium of sixty per cent. above 
paper, as was recently done in a. single. day; 
and third, we have laws on the -statute-books 
positively commanding duties on imports to be 
collected in gold, and interest on a part of the 
debt to be paid in gold. I conclude, therefore, 
that the business public is not aptly repre- 
sented by the German. Nor is the Treasury 
more fitly represented by the bank. © The bank 
demonstrated its ability to redeem its note not 
merely by promising to do so, but by actually 
tendering the coin upon its counter. The 
Teuton believed not because he heard, but be- 
cause he saw. But whatever the Treasury may 
promise now or two years hence the holders 
of its notes would kuow that it could not re- 
deem them. Whether it had eighty or two 
hundred millions in its vaults, all men would 
know that the sum was utterly inadequate 
to. redeem $400,000,000 of paper. And they 
would know quite as surely that while the 
Government had $400,000,000 of notes in cir- 
culation convertible into coin on. demand 
the Treasury could collect no more coin by 
taxation. No man would pay his taxes in 
specie, whatever the law might require, until 
he had first drawn the specie from the Treasury 
in redemption of greenbacks. l 

The merchant in New York wishing to enter 
a cargo of goods, if required to pay the duties 
in specie would first take his Treasury notes 
to the sub-Treasury and get specie for them. 
When the transaction was complete the Treas- 
ury would have no more gold than at its incep- 
tion, and yet the duties would be paid. . The 
inevitable effect of resuming specic payments 
while the Government circulates more than 
half of all the paper afloat would be to expose 
the Treasury to the demands of all who desired 
coin. and to strip it of the power to collect a 
dollar. 

But if the circulation of Treasury notes can 
neither now nor at any future time be main- 
tained upon a specie basis, what shall be done 
with them? Ican conceive of but one other 
thing to be done with them, and that is to with- 
draw them from circulation. But how with- 
draw them? 

All private debtors owing debts which they 
ought to pay and mean to pay, but have not 
the present means of paying, either borrow the 
means of paying, and so transfer the obligation 
to other hands, or they procure an extension 
of the time of payment from their creditors. 

This resource, always an honest and honor- 
able one, is open to the Government.. For 
five years you have compelled the country to 
carry these notes without interest, constantly 
promising to relieve them of the load on demand. 

Tell the country now that these notes can- 
not be converted into specie at the present 
time, but that if they choose to wait fifteen 
years you will undertake to pay. them in coin 
then, and that you will pay them interest at 
six per cent. in coin for waiting, reserving to 
yourselves, however, the right to pay them 
at any earlier time if you shall so choose. 
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When you have done this you willhave renewed 

your original faith with the holder- of the 

greenback. You will again offer him. the 

privilege, and the only~privilege practically 

guarantied him by the statutes under which the 

first. $3800,000,000 of notes were issued—the . 
rivilege of converting them into five-twenty 
Onas: : , 

The late Secretary in his last report recom: 
mended the allowance of this conversion. But 
he recommended with it a measure intended 
to compel conversion, to wit, the repeal of the 
legal-tender clause. But thatseems to mie but 
the substitution of one wrong for another. I 
cannot agree with the late Secretary that this 
offer of conversion should now be accompanied 
by any attempt ut coercion, On the contrary, 
Tthink itshould be restrained by one condition. 

All the interest-bearing bonds of the Gov- 
ernment are now and have long been at a con- 
siderable premium above United States notes. | 
That premium I understand to have been the | 
direct and the designed result of the act of 
March 8, 1868, which stripped the notes of their 
convertible character. That measure degraded 
the character and increased the volume of 
national currency. | Business has been shaped, 
prices fixed, and contracts made with refer- 
ence to the new and depreciated currency. 

For the Government now to enter the mar- 
ket and offer unconditionally bonds which are 
selling at a premium of from ten to twenty per 
cent. would have a tendency to withdraw sud- 
denly large amounts from circulation and would 
threaten most serious disaster to the business 
community. Fifteen million dollars withdrawn 
from the circulation in New York in October, 
1868, and arbitrarily locked up for a few days 
only, produced a panic in that metropolis and 
a shock throughout the country. Stocks fell, 
provisions fell, the western crop was checked 
in its movement to the sea-board, merchants 
failed, and banks were closed. 

Admonished by that single incident we should 
be extremely cautious while providing for fund- 
ing the greenbacks that we do not also occa- 
sion a sharp contraction of the circulation. 
And while guarding the business community 
against the consequences of sudden contrac- 
tion we canalso remove a glaring defect from 
the banking law of the country. 

Under the present banking law the circula- 
tion of their notes involves no responsibility 
but that of redeeming them with notes more 
abundant and quite as worthless as themselves. 
Under this system the privilege of issuing bank 
notesisamere gratuity. Itis, therefore, abso- 
lutely necessary to limit the exercise of that 
privilege. The privilege was by the original 


But it was necessary not only to restrict 
the privilege, but as a consequence to parcel 
it out among the people and States of the 
Union. ‘That daty, among the gravest and | 
most delicate ever intrusted to a public officer, 
was charged upon the Secretary of the Treas- 
ury. Ishallnot undertake to say that any other 
man would have discharged that duty better. 
It was a duty which in its very nature could 
not be performed well, and that it could hardly 
have been performed worse than it was I think 
a few facts will demonstrate. 

Down to the date of your present banking 
law the Government did not restrict the right 
of any State to organize banks of circulation. | 
I therefore exhibit to you a table showing how | 
circulation was distributed in 1860, when bank- | 
ing was unrestricted, and how it is distributed 
by force of your restrictions between certain 
portions of the Union: 

Circulation, Circulation, 
1860. 1869. 


States. Population. 

Rhode Island... 174,620 $3,772,242 $12,486,900 
Wisconsin... se 775,881 4,429,855 2,508,102 
NewEngland, six 

States... 8,135,283 44,510,618 104,509, 919 
Southern and : 

southwestern, n 

twelve States...10,836,814 82,864,377 15,675,179 


In order, therefore, to guard against a sud- 


denand injurious contraction of the circulation ! 


it seems to me it would be wise to confine the 
right of fanding to those who would. use the 
new bonds as a basis for an increased bank 
circulation; and in order_to correct the gross 
inequality in the. distribution of existing bank 
circalation it seems to me that right: should be 
further restricted by preferring always applica- 
tions from those States or Territories which 
have from time to time the least bank capital 
in proportion to population. Such, substan- 
tially, was the proposition submitted to the 
Senate in March last on motion by the Senator 
from Connecticut as modified upon my own 
suggestion. i 
The-proposition plainly is to fund the legal- 
tender notes in six percent. bonds redeemable 


| at the pleasure of the Government and to sup- 


ply their place with bank notes secured by 
those bonds. The adoption of this simple pròp- 
osition will instantly cure some of the maladies 
which now afflict our financial system. 

The moment of its adoption banking will 
cease to be a monopoly and will become what 
it shouldalwayshe, free. To my mind this truth 
is manifest, that the only control law should 
assume over the business of banking is to pre- 
scribe the conditions upon which it should rest. 
When it has determined upon what conditions 
notes may circulate as money every citizen who 
will comply with the*conditions should be per- 
mitted to share alike in the privilege. 

Lhe moment this proposition is adopted the 
shameful discrimination which is now made 
in the market between the interest-bearing and 
non-interest-bearing obligations of the Govern- 
ment will cease. The public creditor will no 
longer pay as now $120 in national notes due 
now for $160 due fifteen years hence, simply 
because the latter draws an interest of six per 
cent. while the former draws no interest. And 
the moment this proposition is adopted all sec- 
tional clamor about inequality of privileges 
under the banking law will cease. Three great 
abuses are reformed at once by the adoption 
of this measure. Could we reasonably expect 
any other advantages from it? 

To render it efficient I think it should be 
accompanied by other amendments of the bank- 
ing law. Iwill merely state, but will not argue 
them. I think banks should be relieved from 


|| all redemption except at their own counters, 


and from all national taxes except upon their 
income. And I think they should circulate in 
bills not more than eighty per cent. of their 
bonds on deposit. Then you will have a bank- 
ing system free from all unjust burdens and 
furnishing a circulation the best secured of any 
ever offered to any business community in the 


| whole history of banking. 
act limited to the circulation of $300,000,000. || 


Would the measure be followed by a trans- 
mutation of the Treasury notes into national 
bank notes? Three powerful considerations 
would urge capital in that direction, to wit: 
the difference between the present market 
value of the greenbacks and of the bond, the 
profits of banking, and the necessity for more 
banking facilities in large portions of the coun- 


ry. 
I know the weight of this last consideration 
is denied. A popular lecturer has recently 


| assured the South and West that they need no 


more circulation. But, sir, it takes a very 
ingenious physician to persuade a man who is 
fainting from exhaustion that there is nothing 
the matter with him. We read of One, to be 
sure, who when the palsied was brought to him 
onabed commanded that he should “arise, take 
up his couch and go into his own house,’ and 
the sick man did so. But in these days great 
cures are lesssummary, The South and West 
are not likely to be persuaded by any man’s 
assurance that they need no more circulation. 
The West, at least, knows better. 

The present Comptroller of the Currency 
comprehends the situation better when he says: 


“The entire South and many portions of the Wost 
are very much in need of the facilities and adyan- 
tages to be derived from properly organized banking 
institutions.” 


It is a favorite assertion with a class of writers 


on political economy that-money is indifferent 
in its movements, like air and water, and “ will 
go where it-is most needed.” ‘Thatisone-of - 
the baldest sophisms with which the books on 
that subject sputter.: Money is not a.mission- 
ary ; it is a buccaneer. It. does not seek the 
fields where it.can-do the most good: it'seeks 
those from which ‘it can get most good. Money 
is most needéd where there is greatest destitu- 
tion, for there they most: want to büy. “It likes 
to go, on the contrary, where there is the gréat- 
est abundance, for there they most want to 
‘sell. It goes ‘abroad with -reluctanée.’. The 
further it goes the more catition. it uses. > It 
requires a deal of coaxing and large promises 
to persuade the money of New England to visit 
the valley of the Mississippi. © If avery little 
is sent to India it expects to. bring back very 
large returns.: The movement of money is the 
reverse of that of commerce. : The movement 
of commerce resembles. the flow of. the’ rivers. 
Itis gathered in scarcely perceptible quanti: 
ties from innumerable unknown sources. It 
gradually accumulates in strong currents, and 
finally is poured in large volumes into the great 
seas of trade. Butthe movement of money 
resembles the flow of the tides. The bays and 
inlets must be swollen to overflowing to let 
even small quantities reach the fountains of 
production. Oncea-year the Hast talks benig- 
nantly about sending money ‘‘ to the West’? — 
“to move our crop, they say. “It is: very 
good of them to do so,’ for it: is absolutely 
necessary they should do so under the existing 
order of things. 

But, sir, do you know of any constitutional 
reason why the West should not have such 
banking facilities at home, if she can command 
them, as would enable her to send her own 
crop to market? I know of one constitutional 
reason why she should have these facilities. 
It is not, indeed, found in the Constitution of 
the United States or in that of either of the 
States; but itis found in the constitution of 
the city of New York. It happens annually, 
that when money is needed to move the western 
crop the great gamblers of the East appear in 
the market as borrowers. Large sums are thus 
borrowed, not to use, but to lock up. Com- 
merce is attacked by the cholera. Circulation 
is suspended. Business is seized with the 
cramps. Great enterprises are paralyzed in a 
moment. Great fortunes turn to ashes in a day. 

Under the existing system such visitations 
are inevitable and may be looked for as regu- 
larly as the equinoctial. The harvest is no 
longer a season for thanksgiving and praise, 
but for fasting and prayer instead. 

Mr, President, the harvests of the South and 
West are annual. Unlike the manfacturer, 
who sends his products to market weekly or 
monthly, we come to market but once a year. 
Justice demands that we then have clear and 
unobstructed access to those markets. And I 
trust I shall not be thought unreasonable if I 
say that we shall not.always consent that the 
cotton, the corn, the wheat, and: the meat of 
the South and West shall be expressed through 
the mills of Wall street. 

When the bill, to which-I have already re- 
ferred, was under consideration in March last, 
which proposed to filch from the circulation 
of existing banks $20,000,000, with which to 
stifle the clamor of the destitute districts, the 
Senator from Connecticut pertinently asked how 
we knew that sum would be satisfactory. The 
question was not answered. There is but one 
answer to be made to it. We know it will not 
be satisfactory. Give us equal rights under 
your laws; with that we will be satisfied. Noth- 
ing short of that will satisfy us. Whether the 
profits of banking be great or small, give to 
capital equal rights to pursue it everywhere. 
Repeal your statutes which inflexibly limit the 
circulation of the country to a definite number 
of millions. Let the Government abjure the 
hateful prerogative of prescribing the amount 
of money the people may use. . That is first 
' cousin to the prerogative of fixing the price of 


`” commodities. 
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Allowall men who will redeem 
the protested demand notes of the Government 
and exchange them for time bonds the equal 
right to bank on those bonds; and when the 
demand notes shall beretired, allow all men the 

“equal right to issue hank notes who will pledge 

the national bonds as security that they will 

redeem their notes with coin on presentation. 

In spite of the changing geography of the 
‘country the West claims the right still to appeal 

to the honorable chairman of the Committee 

on Finance ; if not because he still belongs to 
the West, yet surely because the West still be- 
longs tothe Union. Give this new freedom to 
the capital of the country and but few months 
will pass over us before the last of the green- 
backs will have retired from our offended sight. 

What should hinder that result? If defeated 

at all, it must be. either because experience 

shall prove that $650,000,000 of bank notes 
cannot be profitably employed, or because the 

banks will prove unable to redeem so large a 

circulation in coin. It seems to me, if we know 

anything, we already know that both these 
apprehensions will prove wholly groundless. 

Banks now find it profitable to circulate 

$3800,000,000 while the Government circulates 

$350,000,000. Will the business of existing 

: banks be less profitable when that $350,000,000 
shall be circulated by other banks instead of 
by the Government? Butif existing banks can 
profitably keep out their cireulation notwith- 
standing the intervention of the new banks, 
cannot the new banks do equally well notwith- 
standing the existence of the present banks? 
Nor is the question of the ability of the banks 
to maintain specie redemption one whit more 
doubtful. To meit seems evident that the load 
which will rest upon capital then will be vastly 
less than it sustains now and its advantages 
vastly greater. Now capital enjoys less than 
-half the profits earned by the circulation of the 

country. The Government reaps the rest. 

_ When the Government shall have retired its 
circulation, evidently capital will reap the whole 
profit. Then capital will have to supply the 
coin required for the actual wants of business. 
So much of that capital as will be employed in 
banks of circulation will have to keep a coin 
reserve of from fifteen to twenty-five per cent. 
But that reserve will be the identical] fund from 
which the business of the country will draw 
the coin required by its actual wants. That 
one fund will meet the demands of law and of 
trade also. But now capital has to supply, and 
does supply, the same amount of specie to the 
wants of commerce. To be sure it charges a 
large premium for the coin supplied, but it 
pays a large premium also to obtainit. Capi- 
tal could as well afford to furnish it at par 
if it could be obtained at par as to furnish it 
at a premium of twenty per cent. where it costs 
that premium to get it. That portion of capi- 
tal now employed in hanks of circulation is 
compelled to keep the same percentage of 
réserve in lawful money, and that reserve is 
utterly useless in supplying the wants of busi- 
ness or meeting the practical obligations of the 
bank. The law requires it to be kept and the 
banks keep it. But trade has no use for it, 
makes no demands upon it, and so it is dead 
capital. Besides these burdens the Treasury 
has drawn from the resources of the country a 
reserve of coin amounting on the average to 
nearly one hundred million dollars, and has 
maintained it for years. Let the Government 
disgorge that immense sum of dead capital in 
redemption of its interest-bearing bonds. Let 
capital have it to place behind the the circula- 
tion of national banks. Fifty millions added 
to that sum will supply a reserve, which will 
enable the banks to furnish all the coin that 
commerce will need or demand. 

If any one thinks I am inconsistent in assert- 
ing that the banks could maintain a convert- 
ible circulation of $650,000,000 with a coin 
reserve of $150,000,000 only, while I deny 
the ability of the Government to maintain 
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such a circulation with a much larger reserve, 

have simply to remind him, and to remind 
the Senate, that there is no analogy between 
the Treasury note and the bank note, and none 
between the relations of Government to the 
people and of banks to the people. | 

The Treasury note is the evidence of debt, 
pure and simple. The bank note is the evi- 
dence and representative of capital.. The latter 
is issued because the bank is known to have 
resonrces. The former is issued because the 
Treasury is destitute of resources. The Treas- 
ury has no resource but in taxation, and; as I 
haye already observed, issues notes only when 
it cannot or dare not any longer levy taxes. 
The bank issues notes only when it has depos- 
ited with the Government national bonds to 
the amount of ten dollars for every nine issued, 
and then for every ten dollars of notes it issues 
without interest it receives ten dollars of com- 
mercial paper on interest and payable in from 
thirty to ninety days. If the Treasury were 
to attempt to maintain a circulation of con- 
vertible paper it would have no means with 
which to meet a ‘‘run’’ except its specie re- 
serve. Thatis quite inadequate. The banks 
would have the same specie reserve, and eight 
or ten times the amount of that reserve in its 
deposited bonds and its discounted paper. 
The Treasury would have no protection against 
a run except in the public indifference to coin. 
But that indifference I have shown. does not 
exist. Except under conditions quite anom- 
alous, the public prefers coin. Scarcely a day 
passes that some event does not transpire, or 
some lie is not invented to intensify that pref- 
erence, and which would send the public thun- 
dering at the door of the Treasury. But what- 
ever may be the measure of that indifference, 
it would afford as much protection to the banks 
as to the Treasury. 

But the banks would be further and amply 
protected against a wanton run by the fact 
that if the community unnecessarily demanded 
specie of them they could demand specie of 
the community. ‘The community always owes 
the banks more than they owe the community. 
Thus they are sheltered by the law of retalia- 
tion. There is between the banks and the 
public a mutuality of obligation which compels 
to mutual forbearance. The contract of the 
specie-paying bank with the individual holding 
its note is that the former will pay specie for it 
on demand. The contract of such banks with 
the commercial community is that they will 
supply the specie which commerce actually 
needs. The former contract is several. The 
latter is jointand several. Every bank assumes 
its proportionate share of this last obligation 
and gives seqprity to fulfill it exactly propor- 
tioned to its share of the obligation. At the 
present time, as we all know, redemption on 
the part of the banks is the idlest fiction in the 
world. It means nothing but the conversion 
of their paper into a paper more abundant and, 
if possible, more irresponsible than itself. But 
the moment you sanction the proposition I urge 
upon you that moment the legal-tender note 
begins to appreciate. As often as $50,000 are 
funded the value of the remainder is enhanced 
and the burden of redemption is increased. 
But just so often the power of the banks is 
reénforced by a new organization and so ren- 
dered proportionally more able to sustain the 
burden: When the last legal tender has dis- 
appeared there will be no medium of redemp- 
tion left but coin. The burden of redemption 
will be at its maximum. But the capital to 
sustain that burden will be swelled to $650,- 
000,000, backed by the guarantee of the Gov- 
ernment, a guarantee not loaned to the banks, 
but sold to them for an ample equivalent re- 
ceived and on deposit in the Treasury. Such 
seems to me to be the short, the sure, and the 
safe road to redemption. As remarked by the 
Senator from Massachusetts, ‘it would neither 
contract nor inflate the currency.” "It would 
not appreciate or depreciate the value of com- 
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modities. It would. not disturb. the existing 
relations between debtor and creditor... -> 

The measuré is open to two objections. One 
may be urged by the existing national banks. 
It will destroy their monopoly, But they should 
have no monopoly. ` The Government will n 
longer redeem their ciréulation ;. but. the G 
ernment never should redeem their circulation. 
It will impose on banks. the whole responsi- 
bility.and the whole risk of redemption. That 
is precisely the responsibility which belongs to 
them, for which they are chartered, and” for 
which they are paid. It'is precisely because 
banks are supposed to be willing and able to 
redeem their notes with coin on presentation 
that they are allowed to circulate them as 
money. : oe 

_ Upon no other consideration should an indi- 
vidual or a corporation be allowed to circulate 
a single dollar of paper. But with the Goy- 
ernmeht for their firm ally and their indorser 
the banks would incur but slight responsibility, 
and almost no risk, by resuming specie pay- 
ments. As I have already. said, the. specie 
they would have to supply would be not what 
their notes promise, but what commerce might 
need. Those necessities should be slight. If 
bank notes were convertible into coin, and that 
conversion was guarantied by the Government, 
the Government would naturally no longer ex- 
act payment of duties in coin, but would accept 
such notes instead. Of course the banks might 
be called on from time to time to redeem so 
many of their notes as would enable the Treas- 
ury to pay the interest on its debt; but as 
much of that interest would be due the banks, 
and as they would be agents for the collection 
of nearly the whole, that liability would prac- 
tically involve but little more than a transfer 
of credits from one account to. another.. To 
be sure, the interest on that portion of our debt 
held abroad, together with sums due for the 
products of foreign industry purchased, would 
necessarily be paid by actual bills of exchange. 
But if the banks would join. their influence 
to that of the Government in, support of a wise 
and generous policy which shall stimulate home 
production and restrict foreign purchases, 
which shall diminish our imports and increase 
our exports, even those bills would be drawn 
against shipments of American products rather 
than against shipments of American bullion. 
The conditions are easily conceivable and not 
difficult to achieve under which conversion of 
bank notes into coin would be almost as pure 
a fiction as is their conversion into legal tenders 
now. 

The suggestion is often heard that the vol- 
ume of our circulation is too large, and that 
before resumption can be attempted-we must 
either greatly contract our circulation or wait 
until our population and business have grown 
to it. But those who urge this suggestion seem 
to me to mistake the nature and office of money. 
It is generally considered, I believe, by the 
political economists as a mere instrument for 
effecting the exchange of commodities. 

“ Money, therefore’’— 

Says Mr. Samuel Read— 


“every person requires and uses merely as the means 
of enabling him to exchange his labor or his posses- 
sions or their produce for the necessaries, conven- 
iences, and luxuries of life in proportion to his scale 
of property or to his contributions of labor or com- 
modities to the general stock, daily and regularly us 
he requires them.’ 

Professor Newman, after speaking of the 
rarity and durability of gold and silver, says: 

“These qualities have always made them admir- 
able instruments of barter.” : : 

Dr. Adam Smith expounds at great length 
the same theory as to the use of money and 
he argues, not illogically, from such premises, 
that money being a mere instrument of ex- 
change the less there is of it ina community 
the more conveniently will its exchanges be 
effected. Says Mr. Hume: 

“ Money is not, properly speaking, ono. of the sub- 
jects of commerce, but only the instrument which 
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men have agreed upon to facilitate the exchange of 
one commodity for another. It is none of the wheels 
of trade; itis the oil which renders the motion of 
the wheels moré smooth and easy.”’ i 

Even Mr. Carey, who seems to me the ablest 
writer, who has yet, discussed the subject of 
political economy, seems to adopt Mr. Hume’s 
definition. I’ cannot accept this definition of 
inoney. It seems to me too narrow and con- 
fined. To my apprehension money is not more 
the oil which facilitates the movements of com- 
merce than the compost which stimulates pro- 
duction; it aids production not less efficiently 
than it facilitates distribution. Where money 
is there labor resorts, enterprise quickens, 
forests are cleared, farms are opened, facto- 
ries lift up their ceaseless din, towns spring up 
and railways are unrolled before the demands 
of eager trade. But where money is not, labor 
flies, enterprise ig paralyzed, agriculture lan- 
guishes, and the pack-mule suffices for the 
movements of commerce. Therefore I think 
Professor Newman was right when he declared 
“that no statesman can possibly guess how 
much or how little is wanted,” and the Comp- 
troller of the Currency is equally right when 
he declares, with even more emphasis, that— 

“No human intelligonce can fix the amount of 
currency that is really needed.” 

And I know not what single fact can be 
adduced to prove that our Circulation is too 
voluminous. ITs it that it will not command a 
fair rate of interest? Butin New York, where 
money is most abundant, i} is loaned, readily 
at seven per cent. on call. Is it that prices 
are too high? “The western farmer who sells 
wheat for seventy-five cents per bushel in Chi- 
cago does not think prices too high. Is it 
because money is so abundant as to be foreed 
into unproductive investments? Look through 
the whole stock lists. I do not know of a sin- 
gle stock besides those exceptional ones held 
for gambling purposes which does not divide 
ten per cent. on its market value. 

Railroad bonds on finished roads at the rate 
of only $13,500 per mile, with interest and 
principal payable in gold, are offered at less 
than par. ` 

I do not doubt that the volume of circulation 
is greater as compared with the whole amount 
of vendible commodities now than it was in 
1860. But consider what that circulation has 
done and is doing. At last American activity 
has spread across the continent; a railway 
stretches from ocean to ocean; and I am con- 
fident the census to be taken this year will 
show that the decade which has secured the 
greatest progress to our development is the one 
just closing, during which we have been sub- 
jected to the inevitable waste of the greatest 
war in history. 

In my judgment, therefore, these banks have 
no right to shun the responsibility of redemp- 
tion, nor is there any good reason why they 
should fear to meet it. 

Sagacious men are constantly prognosti: 
cating a commercial crisisand a collapse. We 
can have one if we wish; but it is as needless 
to have one as to have a visit from the sirocco. 
Legislation must be very stupid and capital 
more cowardly even than it is wont to be to 
involve us in such a catastrophe. In 1865 we 
saw the premium on gold decline from one 
hundred and thirty-four and a half per cent. 
on 5th January to forty-seven and a half per 
cent, the 25th of March following. 

During the past. autumn we saw gold decline 
from 144} to 121} in seventy days. No con- 
vulsion followed upon either event. The coun- 
try is prepared for the last step downward. 
The ‘apprehension of a collapse has already 
produced its worst effects upon food and labor. 
‘i wenty thousand laborers are falling back upon 
Chicago “outof work.” Breadstuffs are sold 
at their minimum. Theindustrial classes have 
nothing more to fear. Give them something 
for which to hope. 

The other. objection to the measure is one 
which may beurged on behalf of the tax-payer. 


j 


Manifestly the direct effect of funding the legal 
tenders will be to swell the interest account of 
the Government. When those notes ate all 
funded, and the coin now in the Treasury dis- 
bursed to the creditor, our interest account will 
be increased about eighteen million dollars per 
annum, Thatisa burden which should not be 
added to the load the people now carry unless 
they can be assured of some countervailing 
benefits. Would they derive any such benefits 
from this measure? I answer, yes; benefits 
vastly transcending the loss in interest. Ishall 
enumerate but three of these advantages: 

First, the Government collected during the 
last fiscal year a little more than one hundred 
and eighty millions of gold from duties on im- 
ports. The receipts from the same source vary 
but little from that sum from year to year. 
That gold is paid to the Government by the 
importer. Ofcourse whatever that gold costs 
him he charges to the cost of his goods, and he 
collects that cost from the people of the United 
States who consume the goods, The average 
premium on gold has been not less than thirty- 
five per cent. for the last three years. ‘Thus 
the $180,000,000 paid to the Government cost 
the people not less than $63,000,000 in pre- 
mium. Whenwetake into account the several 
profits paid the importer, the jobber, and the 
retail dealer the cost of that gold to the people 
in premjum and profits cannot be less than 
$90,000,000. If the Government will relinquish 
the business of circulating paper to the banks 
they will furnish that gold at par. Can the peo- 
ple afford to save $18,000,000 of interest at the 
cost of $90,000,000 in premiums? 

The second advantage is this: the moment 
you return to a circulation convertible into 
coin that moment you will have emancipated 
the business of the country from the thralldom 
of Wall street. 

Tn the healthiest condition of your finances 
great capitalists may combine to raise or lower 
the market price of any given commodity, as 
of wheat, or corn, or cotton, or pork. But the 
combination will affect only the price of the 
article on which they operate, and usually will 
not affect the price of that beyond the market 
in which they operate. But gold is the stand- 
ard by which the value of all commodities is 
measured. While that is an article of mer- 
chandise, whoever can raise or lower the price 
of that will influence the price of every other 
commodity more or less sensibly. Every mer- 
chant, every mechanic, and every farmer has 
come to know that to their sorrow. They know 
also that in New York exist powerful combina- 
tions whose daily business, whose constant 
struggle, it is to influence the price of gold. 
While that is so no merchant caf tell when he 
bays what he will be able to sell for. No 
farmer can tell when he plants what the har- 
vest may be worth. So long as that state of 
things continues Paul may still plant, Apollos 
may still water, and God may still give the in- 
crease. But what the increase will be worth in 
the market will depend upon the bulls and the 
bears in Wall street. 

The last and greatest advantage I have to 
enumerate is this: the measure will redeem 
the nation from the only reproach now resting 
upon its character and irom the only suspicion 
now resting on its good faith. I said in the 
beginning of these remarks that one of the 
great misfortunes of our position was that the 
integrity of the nation was distrusted. Noone 
doubts our ability to pay our debt. That has 
been demonstrated beyond room for doubt 
during the short life of this Administration. 
But unfortunately, while the Secretary of the 
Treasury has made heavy investments of our 
surplus income in the bonds of the Govern- 
ment not yet due, he has made and he has 
been authorized to make no disposition what- 
ever of these overdue obligations now floating 
about the country, apparently for the very 
purpose of banishing coin from our sight. And 
not only is no attempt made to redeem these 


broken promises, but:the world hears a great 
political party constantly threatening to employ 
that very paper in liquidating the interest bear- 
ing obligations of the Government. “Under 
such circumstances is it strange that our pur- 
poses should ‘be distrusted?" How the world 
has jeéred at the illusion of Wilkins Micawber, 
because: when he had inducéd his baker or his 
grocer to accept: his 1:0 U he fancied he “had 
paid his debt, and would floridly exclaim, ‘‘ Now 
I can once more hold up my head: among my 
fellow-men.’” Se oe ee 

But we are infinitely more absurd than poor 
Micawber. “We have issued: our due bills to 
the amount of hundreds of millions, we have 
made-our creditors accept them, and now we 
actually insist upon using them as bauk capi- 
tal. Each ‘one of us has seen in our time that 
thriftless, idle sponge of whom his neighbors 
wittily say that he.‘‘lives on ‘the interest of 
what he owes.’’? Here is a great’ Government 
actually trying that very experiment.” Let us 
abandon the effort. Let us redeem our. duce- 
bills in the way I have pointed out. And when 
the world can no longer taunt us with a single 
overdue obligation outstanding, and when we 
no longer threaten the’ bondbolder with the 
greenback, then we may confidently expect to 
command a new Joan at the lowest rate of 
interest exacted of nations. ‘Then our integ- 
rity willno more be questioned than. is our 
ability now. Then you can ‘proudly tell the 
world that while England barely defrays her 
yearly expenses from her yearly revenues, and 
while France, Spain, Portugal, Austria, Prus- 
sia, and Russia severally add largely to their 
respective public debts every year, in peace 
and in war, we not only meet the last farthing 
of our annual expenses with our annual rev- 
enues, but already, while our interest account 
is heaviest and our industry most crippled,we 
are paying $100,000,000 annually of our funded 
debt. Then you may hope to refund your debt 
at a saving of from twenty to thirty: million 
dollars annually. And then you ‘will ‘also 
advance the Republic in commercial credit 
to the point where she now stands in national 
resources and physical power, not to the front 
rank merely, but to the very front of the 
nations of the earth. ` 

I have thus stated what measures are, in my 
judgment, demanded by the public necessities. 
The pending bill comes far short:of them, if it 
does not run counter to them., I complain 
that the Government compels the public cred- 
itor to carry its overdue obligations and makes 
him no compensation for doing so. 

The pending bill does not attempt to right 
that wrong. I complain that you have limited 
by inflexible law the amount of circulation. 
The pending bill perpetuates that wrong. I 
complain that the franchise of banking is a 
monopoly which was arbitrarily and unjustly 
distributed among a few to the exclusion of the 
multitude. The pending bill offers a new 
monopoly to be scrambled for.. I complain 
that the South and West are denied equal 
rights undet your law. The pending bill pro- 
poses to ‘silence our complaints of you by 
flinging us the pittance of $45,000,000 to growl 
over among ourselves. 

Above all, I complain that legitimate trade 
is imperiled and honest effort is. paralyzed by 
the men who are daily making contracts for the 
future delivery of gold. The pending bill pro- 
poses to charter great corporations to engage 
in that very business. I want a law which de- 
clares the gold gambler a criminal and will 
consign him to the penitentiary for life. The 
funding bill proposes to license him and to set 
up his traffic under the aegis of solemn law. 

Mr. FENTON. Mr. President——_. 

Mr. SUMNER. If the Senator from New 
York does not desire to proceed to-night, as I 
presume he does not, I would thank him if he 
would allow me to submit an amendment, and 
to occupy the attention of the. Senate for a 
moment merely in explaining the amendment. 
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Mr, FENTON. Ihave no objection to that. 
Mr. SUMNER. Let me say, Mr. President, 


; that I have no purpose under these circum- 
“stances of entering into the debate; but I can- 


not miss the opportunity of making one com- 


< mént on the bill before’ send to the Chair an 
4 amendment which I shall ask to have printed. 


“The bill is in five sections, and it has two 


© distinct objects, which, however, in the title 


are strangely reversed ; that is, the object which 
forms the subject-matter of the first two sec- 
tions is made the last in the title, while that 
which forms the subject-matter of the last three 


~ sections is made the first in the title. The first 
` two sections are devoted to a project of equal- 
‘izing the distribution of circulating notes, and 


they propose to supply $45,000,000 additional 
for this purpose. : 

On that proposition I wish merely to remark 
now that to my mind it is entirely inadequate ; 
it does not meet the exigency. I may be mis- 
taken; the debate may show that I am wrong ; 


| but to the best of my knowledge at this moment 


that proposition does not meet the requirement 
of this time. . : 


Then we come to the last three sections, 


which, according to the language of the title, 


provide a national currency of coin notes, but 


+’ which I would describein another way. Those 
last three sections, if adopted, institute a sys- 


tem of free banking on a specie basis. To my 
mind that is impossible until we have specie 
I believe, therefore, that part of 
the bill is illusory ; it will not go into practical 
operation, at least to any such extent as to be 
of much value. 

Then, in the second place, it will create a 
new currency. Is it not enough that we already 
have two currencies, greenbacks and the bank 
notes, but now we are going to have, besides, 
gold coin-notes—a third currency? Is that ex- 
pedient? Isitdesirable? I have my doubts; 
and I doubt very much the efficacy of this 
whole bill. I venture to send to the Chair an 
amendment in the nature of a substitute, which 
I ask to have printed. At the proper time I 
may make it the occasion of some observa- 
tions. ` i 

The VICE PRESIDENT. Does the Senator 
desire to have it read at present? 

Mr. SUMNER. Idonot. I do not move 
the amendment now, but simply send to the 
Chair an amendment of which I give notice 
and ask to have printed. 

The VICE PRESIDENT. That order will 
be made if there be no objection. 

Mr. COLE. Isubmitan amendment to the 
pending bill which I desire to have printed. 

The VICE PRESIDENT. The order to 
print will be entered, no objection being made. 

Mr. RAMSEY. Now, with the consent of 
the Senator from New York, [Mr. Fenton, ] 
who is entitled to the floor, I move that the Sen- 
ate proceed to the consideration of executive 
business. i 

The motion was agreed to. 


COMMITTEE SERVICE. 


Mr. HAMLIN. Beforethe doors are closed 
I wish to submit a motion that some of my 
teċhnical friends deem necessary. It is sug- 
gested that there was a moment this morning 
when I was without a colleague in this kody. 
The crack was so narrow that I did not think a 
casuist could get his finger into it; but that 
there shall be no trouble about it I ask. con- 
sent that my colleague be continued upon the 
same committees that he was a member of 
under his gubernatorial appointment. 

The VICE PRESIDENT. If there be no 
objection the order asked by the Senator from 
Maine with regard to his colleague will be 
made. The Chair hears no objection. 


EXECUTIVE SESSION. 

The Senate proceeded to the consideration 
of executive business. After an hour spentin 
executive session the doors were reopened, and 
the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Monpay, January 24,1870. | 
The House met at twelve o'clock m. Prayer 
by the Chaplain, Rev. J. G. BUTLER. 
The Journal of Saturday last was read and 
approved. ; 
ORDER OF BUSINESS. 


The SPEAKER. This being Monday, the 
first business in order will be the call of the 
States and Territories, beginning with the State 
of Maine, for the introduction of bills and joint 
resolutions for reference to their appropriate 
committees, and-not to be brought back by 
motions to reconsider. Under this call memo- 
rials. and resolutions of State and territorial 
Legislatures are-in order. ae 


MINISTER TO CHINA. 
Mr. PETERS introduced a bill (H. R. No. 


889) to increase the salary of the minister to 
China; which was read a first and second 


time, referred to the Committee on Foreign 
Affairs, and ordered to be printed. 


ADDITIONAL SESSION OF CONGRESS. 


Mr. PETERS also introduced a bill (H. R. 
No, 890) to repeal an act approved January 22, 
1867, which provides for an additional session 
of Congress; which was read a first and second 
time, referred to the Committee on the Judi- 
ciary, and ordered to be printed. 


PENOBSCOT RIVER. 


Mr. PETERS also introduced a bill (H. R. 
No. 892) to provide for the improvement of 
the Penobscot river, in the State of Maine; 
which was read a first and second time, referred 
to the Committee on Commerce, and ordered 
to be printed. 

CHARLES E, DOLE. 


Mr. PETERS also introduced a bill (H. R. 
No. 891) for the relief of Charles E. Dole; 
which was read a firstand second time, referred 
to the Committee on Commerce, and ordered 
to be printed. 


UNION RIVER, MAINE. 
Mr. HALE introduced a bill (H. R. No. 898) 


to provide for the improvement of Union river, 
in the State of Maine; which was read a first 
and second time, referred to the Committee on 
Commerce, and ordered to be printed. 


NARRAGUAGUS RIVER, MAINE, 


Mr. HALE also introduced a bill (H. R. 
No. 894) to provide for the improvement of 
the Narraguagus river, in the State of Maine; 
which was read a first and second time, referred 
to the Committee on Commerce, and ordered 
to be printed. 


PITCHER AND HAYFORD, AND OTHERS. 


Mr. HALE also introduced a bill (H. R. 
No, 895) for the relief of Pitcher & Hayford 
and Otis & Ferguson, of Belfast, Maine; which 
was read a first and second time, and referred 
to the Committee of Claims. 


SALARY OF POSTAL CLERKS. 


Mr. POLAND introduced a bill (H. R. No. 
896) fixing the salary of postal clerks on the 
Pacific railroad; which was read a first and 
second time, and referred to the Committee 
on the Post Office and Post Roads. 


WASHINGTON, ETC., STEAMSHIP COMPANY. 


Mr. DAWES introduced a bill (H. R. No. 
897) to incorporate the Washington and Boston 
Steamship Company; which was read a first 
and second time, referred to the Committee 
for the District of Columbia, and ordered to be 
printed. 

POST ROUTE IN MASSACHUSETTS. 


Mr. BROOKS, of Massachusetts, introduced 
a bill (EL. R. No. 898) to establish a post route 
from Bedford to Carlisle, in the county of Mid- 
dlesex, State of Massachusetts; which was read 


a first and second time, and referred to the 


| 


! Committee on the Post Office and Post Roads. |! Carolina; 


LIABILITY OF SHIP-OWNERS, BTC. | 


Mr. DIXON introduced a bill (E. R. No. 
899) ‘concerning ‘the liability of ship-owners, 
maritime. liens; salvage, and: thé jurisdiction 
of courts in admiralty ; which was read-a first 
and second time, referred to the Committee. gu 
Commerce, and ordered to be printed. | i 

MISSOURI. AND ARKANSAS LAND GRANTI 

Mr. KELLOGG introduced a bill (H.R: No. 
900). resuming the lands granted to the States 
of Arkansas and Missouri to aid in the build: 
ing of a railway from a point on the Missis- 
sippi river opposite the mouth of the Ohio river, 
via Little Rock, to the Texas ‘boundary near: 
Fulton, in Arkansas, and regranting the same 
to other parties engaging to build ‘the road; 
which was read a first and second time, referred. 
to the Committee on the Public Lands, and 
ordered to be printed. j 

ADDITIONAL BOUNTIRS: 00i O. 

Mr. FERRISS introduced a bill (H.-R. No.. 
901) in relation to additional bounties; which. 
was read a first and second time, referred to’ 
the Committee on Military Affairs, and ordered’ 
to be printed. Jes 

EXAMINATION OF COLLECTORS’ ACCOUNTS.» 

Mr. FERRISS also introduced a bill (H.R. 
No. 902) limiting the appointment of certain. 
officers in the Treasury Departments’ which’ 
was read a first and second time, referred to 
the Committee on Revision of the Laws of the 
United States, and ordered to be printed, 

GENERAL JAMES ©. STRONG. 

Mr. BENNETT introduced a bill (H. R. No. 
903) for the relief of Brevet Brigadier General, 
James C. Strong; which was read a first and’ 
second time, and referred to the Committee on. 
Military Affairs. i Raney 

WILLIAM 3. MITCHELL. ... 4 

Mr. GETZ introduced a bill (H. R. No. 904) 
for the relief of William S. Mitchell; which was, 
read a first.and second time, and referred to 
the Committee of Claims. : 


CLARISSA HUHN. i 

Mr. O'NEILL introduced abill (H. R. No. 
905) authorizing the Secretary of the Interior 
to place on the pension-roll the name of Clar- 
issa Huhn, widow of George Huhn, an Army 
contract surgeon ; which was read a first and 
second time, and referred to the Committee on 
Invalid Pensions. wee ot 

PAY OF LETTER~CARRIERS. 

Mr. MYERS introduced a bill (Hi R. No. 
907) fixing the compensation of letter-carriers 
at $1,200 per annum wherever the free-deliv- 
ery system is in operation; which was read a 
first and second time, and referred to the Com-. 
mittee on the Post Office and Post Roads. 

SUPREME COURT OF THE UNITED STATES. 

Mr. CESSNA introduced a bill (H. R. No. 
906) to increase the number of judges of. the - 
Supreme Court of the United States, and defin- 
ing the jurisdiction of the courts of the United 
States in certain cases; which was read a first 
and second time, referred to the Committee on 
the Judiciary, and ordered to be printed. 

POST ROAD IN MARYLAND. 

Mr. STONE introduced a bill (H. R. No. 
908) to establish a post road in Maryland; 
which was read a first and second time,.and. 
referred to the Committee on the Post Office 
and Post Roads. ; ay f 

REMOVAL OF POLITICAL DISABILITIES. 

Mr. DOCKERY introduced -a bil (H, R. 
No. 909) for the removal of political and legal. 
disabilities ; which was read a first and second 
time, and referred to the Committee on Reéon- 
struction. k 


LOUISA SHELTON. 


Mr. HEATON introduced’ bill (H. R. No. 
910) for the relief of Louisa Shelton, of North 
which was read a first and second 
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time, and referred to the Committee on Recon- 
struction. 


NATIONAL GAS-LIGHT COAL, ETC., COMPANY, 


Mr, DEWEESE introduced a bill (H. R. No. 
911) to incorporate the National Gas-Light 
Coal and Coke Company; which was read a 
first and second ‘time. 

The question was upon referring the bill. 

Mr. DEWEESE. I move that the bill be 
referred tò the Committee on Retrenchment. 

Mr. WELKER. I would. suggest that this 
bill should be referred to the Committee for 
the District of Columbia. 

Mr. DEWEESE. It contains some provis- 
ions that the Committee on Retrenchment will 
have charge of anyhow. i 

The bill was referred to the Committee on 
Retrenchment. ` 


POST ROUTE IN NORTH CAROLINA. 


Mr. DEWEESE also introduced a bill (H. R. 
No. 912) to establish a post route in Johnson 
county, North Carolina; which was read a first 
and second time, and referred to the Committee 
on the Post Office and Post Roads. 


SOUTH CAROLINA COMMON SCHOOLS, 


Mr. WHITTEMORE introduced a bill (H. 
R. No. 918) authorizing the conveyance of cer- 
tain Government property in the county. of 
Beaufort, South Carolina, to the State of South 
Carolina for common-school purposes; which 
was read a first and second time, referred 
to the Committee on the Public Lands, and 
ordered to be printed. 


BOUNTY TO COLORED SOLDIERS. 


Mr. WHITTEMORE also introduced a joint 
resolution (H; R. No. 126) to pay the same 
bounty to the colored soldiers who were slaves 
April 19, 1861, and enrolled at that time or 
thereafter in the Army of the United States 
for the suppression of the rebellion, as has been 
or may be paid all other soldiers entitled to a 
bounty from the United States; which was 
read a first and second time, referred to the 
Committee on Military Affairs, and orderéd to 
be printed. 

CORNELIUS JACKSON .: 


Mr. BUCKLEY introduced a bill (H. R. 
No. 914) granting a pension to Cornelius Jack- 


son, of Alabama, a soldier of the war of 1812; 


which was read a first and second time, and 
referred to the Committee on Revolutionary 
Pensions and War of 1812. 


CONSTITUTIONAL AMENDMENTS. 


Mr. BINGHAM introduced a bill (H. R. 
No. 915) to regulate the mode of determining 
the ratification of amendments to the Consti- 
tution of the United States proposed by Con- 
gress; which was read a first and second time, 
referred to the Committee on the Judiciary, 
and ordered to be printed. 


WASHINGTON AND SCHUYLKILL RAILROAD. 

Mr. WELKER introduced a bill (H. R. No. 
916) to authorize the building of a railroad 
from Washington city, District of Columbia, 
to the Schuylkill river, Schuylkill county, 
Pennsylvania; which was read a first and 
second time, referred to the Committee on 
Roads and Canals, and ordered to be printed. 

MARGARET HASTINGS. 


Mr. AMBLER introduced a bill (H. R. No. 
917) granting a pension to Margaret Hastings ; 
which was read a first and second time, and 
referred to the Committee on Invalid Pensions. 


MELVILLE HUDSON. 


Mr, AMBLER also introduced a bill (H. R. 
No. 918) for the relief of Melville Hudson ; 
which was read a first and second time, and 
referred to the Committee on Invalid Pensions. 


CATHARINE FOHRER. 


Mr. VAN TRUMP introduced a bill (H. R. 
No. 919) granting a pension to Catharine Fob- 
rer; Which was read a first and second time, 


and referred to the Committee on Invalid Pen- 
sions. 
DISCONTINUANCE OF POST ROUTES, ETC. 
Mr. MORGAN introduced a Dill (H. R. 
No. 920) to discontinue post routes 9120, 9121, 
and so much con 
Warsaw, Ohio, with Coshocton ; and to estab- 
lish anew mail route from Nonpareil to.Coshoe- 


ton, Ohio ; which was read a first and second, 
time, and referred to the Committee on. the 


Post Office and Post Roads. : 
BOUNTY LAND, 00 


Mr. MUNGEN introduced abill (H. R. No. 
921) granting one hundred and sixty acres of 
land to each soldier, sailor, and marine who 
served one year or more in the war to put down 
the late rebellion; which was read a first and 
second time, and referred to the Committee 
on the Public Lands. 


MRS. MARY HATCH. 

Mr. MUNGEN also introduced a bill (H. R. 
No. 922) for the relief of Mrs. Mary Hatch, 
mother of Timothy H. Pittsford, who died in 
the military service of the United States ; which 


was read a first and second time, and referred 


to the Committee on Invalid Pensions. 
KENTUCKY AGRICULTURAL ASSOCIATION. 


Mr. BECK introduced a bill (H. R. No.. 


923) for the relief of the Kentucky Agricul- 
tural and Mechanical Association; which was 
read a first and second time, and referred to 
the Committee of Claims. 

L. P. LITTLE. 

Mr. SWEENEY introduced a bill (H. R. 
No. 924) to remove the political disabilities of 
L. P. Little, of Kentucky ; which was read a 
first and second time, and referred to the Com- 
mittee on Reconstruction. 

JOIN J. DENNIS. 

Mr. SWEENEY also introducedabill (H. R. 
No 925) to remove the political disabilities of 
John J. Dennis, of the State of Kentucky ; 
which was read a first and second time, and 
referred to the Committee on Reconstruction. 

SUSAN AYNES. 


Mr. STOKES introduced a bill (H. R. No. 
926) for the relief of Susan Haynes, widow of 
William J. Haynes ; which was read afirst and 
second time, and referred to the Committee on 
Invalid Pensions, 


REMOVAL OF DISABILITIES, 


Mr. PROSSER introduced a bill (H. R. No. 
927) to relieve certain persons therein named, 
of the State of Tennessee, of their political dis- 
abilities; which was read a first and second 
time, and referred to the Committee on Recon- 
«struction. 

JONATITAN TAYLOR, 

Mr. PROSSER also introduced a bill (H. 
R. No. 928) to remove the charge of deser- 
tion in the case of Jonathan Taylor, a private 
of company B, fourth Tennessee infantry; 
which was read a first and second time, and 
referred to the Committee on Military Affairs. 

INTERNAL TAXATION, 

Mr. PROSSER also introduced a bill (H. 
R. No. 929) to amend an act reducing internal 
taxation, and for other purposes, approved July 
13, 1866; which was read a first and second 
time, referred to the Committee of Ways and 
Means, and ordered to be printed. 

BUTCHERS’ BENEVOLENT ASSOCIATION. 

Mr. TILLMAN introduced abill (H. R. No. 
930) to incorporate the Washington Butchers’ 
Benevolent Association of the District of Co- 
lumbia ; which was read a first and second time, 
referred to the Committee for the District.of 
Columbia, and ordered to be printed. 

PAYMENT OF PENSIONS. 

Mr. BUTLER, of Tennessee, introduced a 
bill (H. R. No. 981) to reéstablish an agency for 
paying pensions at Jonesborough, Tennessee ; 


of post route 9117 as connects. 


which was read a first and second time, and 
referred to the Committee-on Invalid Pensions, 
POST ROUTES IN TENNESSEE. 

Mr. BUTLER,.of Tennessee, also.introduced 

a bill.(H..R. No. 982) to- establish certain. post 

routes in Tennessee ; which was read a first and 

second time, and referred to.the Committee on 
the Post Office and Post: Roads. 
“oe s) ROBERT Py CALDWELL. fo: 

Mr. HAWKINS introduced a bill (H.R: No. 

988) for thé relief of Robert P, Caldwell ; which 


|| was read‘a first. and second time, and referred 


to the Committee on Reconstruction. 
-REMOVAL OF DISABILITIES.: .. 

Mr. SMITH, of Tennessee, introduced a bill 
(B. R. No. 934) to relieve certain persons of all 
political disabilities imposed by the fourteenth 
article of the amendments of the. Constitution 
of the United States; which. was-read a first 
and second time, and referred to the. Commit- 
tee on Reconstruction. s . 


RAILWAY FROM CHICAGO TO SAN DIEGO. 


Mr. COOK introduced a bill (H. R. No. 935) 
to authorize the building of a military and 
postal railway from Chicago, in the State of 
Illinois, to San Diego, in the State of Califor- 
nia; which was read a first and second time, 
referred to the Committee on Roadsand Canals, 
and ordered to be printed. : j 


JURORS IN UNITED STATES COURTS. 


Mr. MARSHALL introduced a bill (H. R. 
No. 986) to provide for the compensation of 
grand and petit jurors in the circuit and dis- 
trict courts of the United States; which was 
read a first and second time, referred to the 
Committee on the Judiciary, and ordered to 
be printed. ; 

ADJUSTMENT OF PENSION CLAIMS. 


Mr. MOORE, of Miinois, introduced a bill 
(H. R. No. 987) to authorize the adjustment 
of pension claims upon a gold basis; which 
was read a first and second time, referred 
to the Committee on Invalid Pensions, and 
ordered to be printed. 


DES MOINES AND ROCK ISLAND RAPIDS. 


Mr. HAWLEY introduced a bill (H. R. No. 
938) making further appropriations for im- 
proving the Des Moines and: Rock Island 
rapids, in the Mississippi river ; which was read 
a first and second time, and referred to the 
Committee on Commerce. i 

SAFETY OF MINERS. 

Mr. HAY introduced a bill (H. R. No. 989) 
providing for the health and safety. of persons 
employed in coal mines; which was read a 
first and second time, and referred to the Com- 
mittee on Mines and Mining. 

PACIFIC RAILROAD. 

Mr. BOYD introduced a bill (H. R. No. 
940) to amend an act entitled ‘' An act grant- 
ing land to aid in the construction of a rail- 
road and telegraph line from the States of 
Missouri and Arkansas to the Pacific coast by 
the southern route,” approved July 27, 1866 ; 
which was read a first and second time, referred 
to the Committee on the Pacific Railroad, and 
ordered to be printed. 

JOSHUA BISHOP. 


Mr. BOYD also introduced a joint resolu- 
tion (H. R. No. 127) to restore Joshua Bishop 
to his original rank in the United States Navy ; 
which was read a first and second time, and 
referred to the Committee on Naval Affairs. 

NEW POST ROUTE. 

Mr. BENJAMIN introduced a bill (H. R. 
No. 941) establishing a post route from -Greg 
ory’s Landing to Winchester, in Clarke county, 
Missouri; which was read a first and second 
time, and referred to the Committee on the 
Post Office and Post Roads. 


INVALID. PENSIONS.: ` 
Mr. DYER introduced a bilt (H. R. No. 


1870. 
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942) to amend the various acts in relation to 
pensions, and to place certain militia forces on 
the same footing while in actual service as 
other United States troops or militia; which 
was read a first and second time, referred to the 
Committee on Invalid Pensions, and ordered 
‘to be printed. 
: WILLIAM H. MOSS. 


Mr. DYER also introduced a bill (H. R. No. 
943) for the relief of William H. Moss, post- 
‘master at Clarksville, Pike county, Missouri ; 
which was read a first and second time, and 
referred to the Committee of Claims. — 


APPROPRIATION ACT OF 1867-68. 
Mr. ROGERS introduced a bill (H. R. No. 


944) to repeal section seven of an act making 
appropriations for sundry civil expenses of 
the Government for the year ending June 30, 
1868, approved March 2, 1867; which was 
read a first and second time, and referred to 
the Committee on the Judiciary. 


GEORGE W. KEYES. 


Mr. BLAIR introduced a joint resolution 
(m. R. No. 128) for the relief of George W. 

eyes; which was read a first. and second 
time, and referred to the Committee on the 
Post Office and Post Roads. 


FORT GRATIOT RESERVATION. 


Mr. CONGER introduced a bill (H. R. No. 
945) to provide for the survey of the Fort Gra- 
tiot Military Reservation, in the State of Mich- 
igan; which was read a first and second time, 
and referred to the Committee on Appropria- 
tions. 

JAMES STEVENS. 


Mr. POMEROY introduced a bill (H. R. 
No. 946) for the relief of James Stevens; 
which was read a first and second timé, and 
referred to the Committee on Invalid Pensions. 


EQUALIZATION OF BOUNTIES. 


"| Mr. McCRARBY introduced a bill (H. R. 
No. 947) to equalize the bounties of soldiers 
who served in the war for the suppression of 
the rebellion ; which was read a first.and sec- 
ond time, and referred to the Committee on 
Military Affairs. 

FINANCIAL POLICY OF THE UNITED STATES. 


Mr. McCRARY also introduced a joint reso- 
lution (H. R. No. 129) concerning the financial 
policy of the United States; which was read 
a first and second time, and referred to the 
Committee of Ways and Means, and ordered 
to be printed. 

PUBLICATION OF LAWS. 


Mr. COBB, of Wisconsin, introduced a bill 
(H. R. No. 948) to authorize the publication 
of laws relating to the Army, Navy, militia, 
and Marine corps in the Western Soldiers’ 
Friend ; which was read a first and second time, 
and referred to the Committee on Military 
Affairs. 

POSTAL TELEGRAPH LINES. 


Mr. WASHBURN, of Wisconsin, introduced 
a bill (H. R. No. 949) to establish postal tele- 
graph lines in the United States; which was 
read a first and second time. : 

Mr. WASHBURN, of Wisconsin. I move 
that the bill be referred to a special committee 
of seven members. 

Mr. FARNSWORTH. I call for a division 
on that motion. The matter is already before 
a, standing committee of the House. 

The question wis put on Mr. WASHBURN’ S 
motion ; and there were—ayes 79, noes 44. 
Mr. FARNSWORTH. Teall for the yeas 
and nays. ; 

Mr. INGERSOLL. I call for the reading 
of the bill. 

The Clerk read the bill, 

Mr. FERRY. Imovethat the bill bereferred 
to the Committee on the Post Office and Post 
Roads. i 

Mr. WASHBURN, of Wisconsin. Doesthat 
take precedence of my motion ? 


The SPEAKER. It does. k 
The question was put on Mr. FERRY’ s motion; 
and there were—ayes 57, noes 72. 
Mr. FARNSWORTH called for tellers. 
Tellers were ordered; and Messrs. Farns- 
WORTH, and WASHBURN. of Wisconsin, were 
appointed. : 
The House divided; and the tellers report- 
ed—ayes 69, noes 76. 3 
So the motion was disagreed to. ; 
The question recurred on the motion of Mr. 
Wasupurn, of Wisconsin, on which the yeas 
and nays had been demanded. 
! Mr. FARNSWORTH.. I withdraw the call 
for the yeas and nays. 
The motion was agreed to; and the bill was 
Nadas to a special committee of seven mem- 
ers. 


ANN ANNIS. 


Mr. SAWYER introduced a bill (H. R. No. 
950) granting a pension to Ann Annis; which 
was read a first and second time, and referred 
to the Committee on Invalid Pensions. 


RAILROAD LAND GRANT. 


Mr. SARGENT introduced a bill (H. R. 
No. 951) to amend an act entitled “An act 
granting lands to aid in the construction of a 
railroad from the city of Stockton to the town 
of Copperopolis, in the State of California ;’’ 
which was read a first and second time, and 


SAMUEL V. B. STRIDER. 


Mr. McGREW introduced a bill (H. R. No. 
952) for the relief of Samuel- V. B. Strider; 
which was read a first and second time, and, 
with the accompanying papers, referred to the 
Committee of Claims. 


JURISDICTION OF COURT OF CLAIMS. 


Mr. McGREW also introduced a joint rego- 
lution (H. R. No. 180) exempting all the 
counties of the State of West Virginia from the 
operation of the act of Congress entitled ‘ An 
act to declare*the sense of an act to restrict 
the jurisdiction of the Court of Claims, and to 
provide for the payment of certain demands 
for quartermaster’s stores aud subsistence sup- 
plies furnished the Army of the United States ;” 
which was read a first and second time, and 
referred to the Committee on the Judiciary. 


SALE OF PUBLIC LANDS IN NEBRASKA. 


Mr. TAFFE introduced a bill (H. R. No. 
953) to prohibit the sale of the public lands of 
the United States in Nebraska except to actual 
settlers; which was read a first and second 
time, and referred to the Committee on the 
Public Lands, 

NEW MEXICO. 

Mr. CHAVES introduced a bill (H. R. No. 
954) to authorize the people of the Territory 
of New Mexico to form a constitution and 
State government preparatory to their admis- 
sion into the Union on an equal footing with 


the original States ; which was read a first and 
second time, referred to the Committee on the 
Territories, and ordered to be printed. 

ASSAY OFFICH IN NEW MEXICO. 

Mr. CHAVES also introduced a bill (H. R. 
No. 955) to locate an assay office in the Terri- 
tory of New Mexico ; which was read a first and 
second time, referred to the Committee on 
Coinage, Weights, and Measures, and ordered 
to be printed. 

BOUNDARIES OF NEW MEXICO. 

Mr. CHAVES also introduced a bill (H. R. 
No. 956) defining the northern boundaries of 
the Territory of New Mexico ; which was read 


a first and second time, referred to the Com- | 


mittee on the Territories, and ordered to be 
printed. 

PUBLIC BUILDINGSIN WASHINGTON TERRITORY. 

Mr. GARFIELDE, of Washington, intro- 

duced a bill (H. R. No. 957) to provide for the 

constructicn of a custom-house upon Port 

| Townsend bay, in Washington Territory ; which 


referred tothe Committee on the Public Lands. i 


the Committee on Appropriations, =~ 

_., OLYMPLA, WASHINGTON TERRITORY. ; 

Mr. GARFIELDE, of Washington, also.in- 
troduced a bill (H. R: No:958) to.authorize the 
construction of a wharf from: the foot of Wash- 
ington: street, in. the town of Olympia, in 
Washington Territory ; which was read a first 
and second time, and referred to the: Commit- 
tee on the Publie Lands... - 3? a 
SCHOOL LANDS IN WASHINGTON TERRITOR É, 

Mr. GARFIELDE,:of Washington, also in- 
troduced a bill (H. R. No::959) for the protec- 
tion of bona fide purchasers of school lands in 
Washington Territory ; which was read: a first 
and second time, and referred to the Commit- 
tee on the Territories. he 

-WAGON-ROADS IN COLORADO: ` 
Mr. BRADFORD introduced’ a bill. (H. 


was reada first and second time, and referred to 


k R. No. 960) authorizing the construction of 


wagon-roads iu the Territory of Colorado, and 
making an appropriation therefor;: which was 
read a first and second time, referred to: the 
Committee on the Territories, and ordered to 
be printed. Ea 
SALARIES OF OFFICERS IN COLORADO. | 


Mr. BRADFORD also introduced a bill (H. 
R. No. 961) in relation to the salaries of: cer- 
tain officers in the l'erritory:of Colorado; which 
wis read a first and‘second time, referred to 
the Committee on the Territories, and ordered 
to be printed. 


AGRICULTURAL COLLEGES IN TERRITORIES. 


Mr. SPINK introduced a bill (H. R. No. 
962) donating public lands to the several Ter- 
ritories which may provide colleges for the 
benefit of agriculture and the mechanic arts; 
which was read a first and. second time, .re- 
ferred to the Committee on the Territories, and 
ordered to.be printed. Gore ae 


BRIDGE AND FERRY IN MONTANA, : 


Mr. CAVANAUGH introduced a bill (H. 
R. No. 968) granting to James Gallaher, his 
associates and successors, the right to estab- 
lish and maintain a bridge or ferry at the Three 
Forks of the Missouri river, in the Territory of 
Montana; which was read a first and second 
time, referred to the Committee on the Territo- 
ries, and ordered to be printed. : 


ORDER OF BUSINESS. ` 


TheSPEAKER. The call of the States and 
Territories for the introduction of ‘bills and 
joint resolutions having been completed, the 
next business in order is the call for resolu- 
tions to be presented for consideration at'the 
present time. ‘The call on last Monday rested 
at the State of Illinois. å 

Mr. FARNSWORTH. I have a bill which 
I desire to introduce for reference. I was not 
in when my State was called, 

The SPEAKER. The gentleman will. be 
recognized for that purpose after the expira- 
tion of the morning hour. 5 


COMMITTEE OF ELECTIONS. 


Mr. BURR submitted the following resolu- 
tion, upon which he called the previous ques- 
tion: 

Resolved, That from tho nature of its duties the 
Committee of Elections of the House of Representa- 
tives is a judicial body, and in deciding contested. 
cases referred tosuch committee the members thereof 


i should act according to all the rules of law, without 


partiality or prejudice, as fully as though under 
special oath in each particular case so decided. | 
The question was taken upon seconding the 
call for the previous question ; and upon a divis- 
ion there were—ayes 57, noes 9; no quorum 
voting. PE ae 
Tellers were ordered; and Mr, BENJAMIN 
and Mr. Burr were appointed. < -` 
The House again divided ; and the tellers 
reported that. there were——ayes 78, noes 83. 
So the previous question was seconded. — 
The main question was then ordered ; which 
was upon adopting the resolution. 
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Mr. ELDRIDGE. Upon that question I 
call for the yeas.and nays. 

The yeas and nays were ordered. 

Mr. KELSEY. I move that the resolution 
be laid on the table. I want to cast no such 
‘imputation as this resolution casts upon the 
Committee of Elections. ; 

Mr. MAYNARD. It is a reflection upon 
the past action of the House. 

Mr. GARFIELD, of Ohio. Why not extend 


it so as to declare that all the members of the | 


House act judicially in determining election 
cases? 

‘The SPEAKER. Debate is not in order. 

Mr ELDRIDGE. I call for the yeas and 
nays upon the motion to lay-this resolution on 
the table. 

The yeas and nays were ordered. - l 

The question was taken; and it was decided 
in the negative—yeas 44, nays 129, not voting 
37; as follows: 2 


YEAS—~Messrs. Bailey, Beaman, Benjamin, Ben- 
ton, Bingham, Blair, Bowen, Boyd, Buckley, Bur- 
dett, Benjamin F. Butler, Roderick R. Butler, Cake, 
Clarko, Clinton L. Cobb, Conger, Cullom, Davis, 
Dixon, Dockery, Duval, Dyer, Mla, Ferriss, Finkeln- 


burg, Hefin, Hoge, Jenckes, Kelsey, Knapp, Law- 
renee, Loughridge, Maynard, McGrew, William 


Moore, Daniel J. Morrell, Samuel P. Morrill, Neg- 
ley, Sargent, Sawyer, Taffie, Townsend, Ward, and 
Whittemore—44. p 

NAYS—Messrs. Adams, Allison, Ambler, Ames, 
Archer, Armstrong, Arnell, Asper, Axtell, Banks, 
Beatty, Beck; Bird, George M. Brooks, James 
Brooks, Buffinton, Burchard, Burr, Calkin, Cessna, 
Cloyeland,Cook,Cowles,Cox,Crebs, Dawes, Deweese, 
Dickinson, Donley, Dox, Eldridge, Farnsworth, 
Forry, Fisher, Fitch, Gotz, Golladay, Greene, Gris- 
wold, Haldeman, Hale, Hambleton, Hamiil, Haw- 
kins, Hawley, Hay, Hill, Hoar, Holman, Hooper, 
Ingersoll, Johnson, Thomas L. Jones, Judd, Kelley, 
Kellogg. Kerr, Ketcham, Knott, Latlin, Lash, Logan, 
Lynch, Marshall, Mayham, McCarthy, McCormick, 
McCrary, MeNeely, Eliakim H. Moore, Jesso H. 
Moore, Morgan, Mungen, Myers, Niblack, O’Noill, 
Orth, Packard, Paine, Peters, Phelps, Poland, Pom- 
eroy, Potter, Prosser, Randall, Reeves, Rice, Rogers, 
Roots, Schumaker, Scofield, Shanks, Sherrod, Slo- 
cum, John A. Smith, Joseph S. Smith, William J. 
Smith, William Smyth, Starkweather, Stiles, Stokes, 
Stone, Stoughton, Strader, Strong, Swann, Sweeney, 
Tanner, Tillman, Trimble, fwichell, Lyner, Upson, 
Van Trump, Voorhees, Cadwalader C. Washburn, 
William B. Washburn, Welker, Wells, Wheeler, 
Willard, Williams, Winans, Winchester. Witcher, 
Wood, and Woodward—129, 

NOT VOTING—Mesers. Barnum, Bennett, Biggs, 
Boles, Buck, Churchill, Amasa Cobb,Coburn, Dickey, 
Vox, Garfield, Gilfillan, Haight, Hamilton, Hays, 
Heaton, Hoag, Hotchkiss, Alexander H. Jones, 
Julian, Morcur, Morrissey, Packer, Palmer, Read- 
ing, Sanford, Schenck, Lionel A. Sheldon, Porter 
Sheldon, Worthington C. Smith, i 
son, Strickland, Van Auken, Van Horn, Wilkinson, 
Eugene M. Wilson, and John T. Wilson—37. 


So the resolution was not laid on the table. 


Mr. BUTLER, of Massachusetts, when his 
name was called, said: I vote ay, because I 
hold that this is not a judicial body. 

The question recurred on agreeing to the 
resolution, on which the yeas and nays had 
been called. 

Mr. ELDRIDGE. 
the yeas and nays. 

Mr. FERRISS. I renew the call. 

The yeas and nays were ordered, 

Mr. FARNSWORTH. Mr. Speaker, has 
not the morning hour expired ? i 

The SPEAKER. The expiration of tbe 
morning hour does not affect this question, the 
previous question having been seconded and 
the main question ordered. When this matter 
is disposed of the Chair will announce the 
expiration of the morning hour. 

The question being taken on agreeing to the 
resolution, it was decided in the affirmative— 
yeas 140, nays 23, not voting 47 ; as follows: 

YEAS~Messrs. Adams, Allison, Ambler, Ames, 
Archer, Armstrong, Asper, Axtell, Bailey, Banks, 
Beaman, Beatty, Beck, Benton, Bird, Bowen, 
George M, Brooks, James Brooks, Buckley, Buf- 
finton, Burchard, Burr, Cake, Calkin, Cessna,, 
Cleveland, Clinton L. Cobb, Coburn, Cook, Cowles, 
Cox, Crebs, Cullom, Dawes, Deweese, Dickinson, 
Dockery, Donley, Dox, Dyer, Eldridge, Farnsworth, 
Ferriss, Ferry, Fisher, Fitch, Getz, Golladay, Greene, 
Griswold, Haldeman, Hale, Hambleton, Hamil, 
Hawkins, Wawley, Heflin, Hill, Hoar, Holman, 
Jenckes, Johnson, Thomas L. Jones, Judd, Julian, 
Kelley, Kellogg, Kerr, Ketcham, Knott, Laflin, Lash, 
Lynch, Marshall, Mayham, MeCarthy, McCormick, 
McCrary, McGrow, McNeely, Jesse H. Moore, Mor- 
gan, Daniel J. Morrell, Mungen, Myers, Niblack, 


I withdraw the call for 


tevens, Steven-: 


O'Neill, Orth, Packard, Paine, Peters, Phelps, Po- 
land, Pomeroy, Potter, Randall, Reeves, Rice, Ro- 


gors, Sargent, Sawyer, Schumaker, Scofield, Shanks, 7 


Sherrod, Slocum, John A. Smith, Joseph S. Smith, 
William J. Smith, Worthington C. Smith, William 
Smyth, Starkweather, Stiles, Stone, Stoughton, 
Strader, Strickland, Strong, Swann. Sweeney, Tan- 
ner, Tillman, Trimble, Twichell, Tyner, Upson, Van 
Trump, Voorhees, William B. Washburn, Wells, 
Wheelor, Wilkinson, Willard, Williams, Eugene 
M. Wilson; John T. Wilson, Winchester, Witcher, 
W bone and Woodward—140. aaa 


YS—Messrs. Arnell, Bingham. Burdett, Ben-. 


jamin F. Butler, Clarke, Amasa Cobb. Conger, Davis, 
Dixon, Duval, Ela, Finkelnburg, Garfield, Hoge, 
Kelsey, Lawrence, William: Moore, Prosser, Stokes, 


Taffe, Ward, Cadwalader C. Washburn, and Whitte- 


more—23. 

NOT VOTING—Messrs. Barnum, Benjamin, Ben- 
nett, Biggs, Blair, Boles, Boyd, Buck, Roderic 
Butler, Ohurehill, Dickey, Fox, Gilfillan, Haight, 
Hamilton, Hay, Hays, Heaton, ioag, Hooper, 
Hotchkiss, Ingersoll, Alexander H. Jones, Knapp, 
Logan, Loughridge, Maynard, Mercur, Eliakim H. 
Moore, Samuel P. 
Packer, Palmer, Reading, Roots, Sanford, Schenck, 
Lionel A. Sheldon, Porter Sheldon, Stévens, Ste- 
venson, Townsend, Van Auken, Van Horn, Welker, 
and Winans—47, x 


So the resolution was adopted. 

Mr. BURR moved to reconsider the vote by 
which the resolution was agreed to; and also 
moved that the motion to reconsider be laid on 
onthe table. 

The latter motion was agreed to. 

ORDER OF BUSINESS. 

The SPEAKER. Various gentlemen who 
were not in their seats when their States. were 
called this morning desiro to present bills for 
reference. With the leave of the House the 
Chair will recognize gentlemen for that pur- 
pose, it being understood that these bills are 
introduced under the restriction of the morn- 
ing hour, that they shall not be brought back by 
motions to reconsider. 

There was no objection. 

GERMAN COLONIZATION COMPANY. 

Mr. JUDD introduced a bill (H. R. No. 964) 
to grant a preémption on the public lands to 
the German Colonization Company of Colfax, 
Colorado; which was read a first and second 
time, referred to the Committee on the Public 
Lands, and ordered to be printed. 

‘SCHOONER W. D. B. 


Mr. LYNCH introduced a joint resolution 
(H. R. No. 181) granting an American register 
to the British-built schooner W. D. B.; 
which was reada first and second time, and 
referred to the Committee on Commerce: 

MONHY-ORDER SYSTEM. ° 


Mr. FARNSWORTH introduced a bill (H. 
R. No. 965) to extend the money-order system 
to the branch post offices or stations in large 
cities, and for other purposes ; which was read 
a first and second time, referred to the Com- 
mittee on the Post Office and Post Roads, and 
ordered to be printed. 


RAILROAD LAND GRANT, 


Mr. CLARKE introduced a bill (H. R. No. 
966) to grant the right of way through the pub- 
lic lands to the Junction City, Solomon Valley 
and Denver Railway Company, and for other 
purposes ; which was read a first and second 
time, referred to the Committee on the Public 
Lands, and ordered to be printed. 

Mr. CLARKE. Mr. Speaker, I have in- 
troduced this bill by request. I ask unanimous 
consent of the House to say that I have already 


| Introduced a bill to make a grant of ‘land to 


this same company, and that it has been re- 
ferred to the same committee. I have pro- 
vided in the bill for a grant ofsix thousand four 
hundred acres per mile, and that this land be 
sold to actual settlers only at the price of $2.50 
peracre. The bill also provides that on the 
completion of each ten consecutive miles of 
road all actual settlers on the land opposite to 
and conterminous with the completed sections 
shall within three months make payment for 
the same at the district land office, and that if 
any land remains unoccupied it shall then be 
patented to the railroad company. This pro- 
vision is in harmony with the uniform legisla- 


K R 


Morrill, Morrissey, Negley,: 


tion.of this House-at the last session, and: I 


learn from the. distinguished gentleman from 
Indiana, .[Mr. Juran, ] chairman of theCom- 
mittee on the Public Lands, that this principle 


-of limiting the -price .to..$2 50. per. acre will - 


be insisted on at thepresent session... Hence, 
sir, as this road is-of most importance to the 
people of Kansas and-Colorado,.and will aid in 
developing a most interesting‘ and important 
section of the country, I think it my duty to 
defer to’ the dominant sentiment of the House, 
with which I sympathize, and obtain, ifpossible, 
a grant of land that will build this road and at 
the same time prevent a further monopoly of 
the public domain. go PS a l 

An examination. of: our. land-grant: system 
for the last twenty years has. convinced me 
that it would have been better. for both. the 
railroad companies and the people.of the new 
States if this anti-monopoly feature had:been 
incorporated into, all-our, legislation on this 
subject. With this conviction, I believe that 
the policy of granting public lands to railroad 
companies in the unsettled portions of the 
country has been wise and.proper. I am will- 
ing that the bill which J now introduce shall go to 
the Committee on the Public Landsand be prop- 
erly considered upon its merits. I hope the com- 
mittee will afford every possible facility for its 
friends to advance. arguments in its favor. As 
I before remarked, the road is important and 
should be aided’ by: Congréss, as the develop- 
ment of the country through which it passes 
will do much to settle the Indian difficulties 
on the frontier of Kansas, and will add vastly 
to the material wealth of the nation. I will 
only say in addition that one of my chief rea- 
sons for urging the bill which limits the price 
of the Jand in preference to this is that I 
believe it more likely to receive the favorable 
action of Congress, and I am not willing to 
risk the imterests.of my constituents in this 
enterprise by attempting to demand as a final- 
ity the principle of an unlimited grant of land 
which this House has so often refused to give. 
With these remarks I submit the bill I have 
been requested to ‘introduce. : 


“SALVAGE MONEYS. 


Mr. SCOFIELD introduced a bill (H. R. No. 
967) to distribute salvage moneys to the offi- 
cers and crews of the United States steamers 
Sciota, Aroostook, and Mobile; whicli was 
read a first and second time; and referred to 
the Committee on Naval Affairs. 


MRS. POLLY WOODWARD. 


Mr. LOGAN submitted the following reso- 
lution; which was read, considered, and re- 
ferred to the Committee on Freedmen’s Affairs: 


_ Resolved, That General O. O. Howard be author- 
ized to pay Mrs. Polly Woodward for services ren- 
dered the Freedmen’s Bureau at Columbus, Ken- 
tucky, prior to the Ist.of July, 1866, 


IMPROVEMENT OF MICHIGAN HARBORS. 

Mr. STOUGHTON introduced a bill (H, R. 
No. 968) making appropriations. for certain 
harbors in the State of Michigan ; which was 
read a first and second time, and referred to 
the Committee on Commerce. 

WYOMING TERRITORIAL BUILDINGS. 

Mr. NUCKOLLS introduced a bill (H. R. 
No. 969) setting aside certain proceeds from 
internal revenue for the erection of a peniten- 
tiary in the Territory of Wyoming ; which was 
read a first and second time, and referred to 
the Committee on the Territories. 


FALLS OF ST. ANTHONY, 


Mr. WILSON, of Minnesota, presented a 
memorial of the Legislature of Minnesota, re- 
lating to the Falls of St. Anthony; which was 
referred to the Committee on Commerce, and 
ordered to be printed. 


COPPEROPOLIS RAILROAD, CALIFORNIA. 


Mr, COX introduced a bill (H. R. No.-970) 
to amend an act entitled “ An act granting 
lands to aid in. the construction ‘of:a railroad 


from Stockton to. Copperopolisy California 3”’ 


1870. 


THE CONGRESSIONAL GLOBE.’ 


a 


which was read a first and. second time, and 
referred to the Committee on the Publie 
Lands. 

HANNAH OSEN WALT. 


Mr. GETZ introduced a bill (H. R. No. 971) 
for the relief of Hannah Osenwalt, widow of 
Benneville Osenwalt, late a private of battery 
H, second regiment Pennsylvania heavy artil- 
lery ; which was read a first and second time, 
and referred to the Committee on Invalid 
Penstons. 

RICHARD. P. LEARY. 


Mr. ARCHER introduced a-bill (H. R. No. 
972) for the relief of Richard P. Leary, of the 
United States Navy; which was read a first 
and second time, and referred to the Commit- 
tec on Naval Affairs. 


POSTAL TELEGRAPH. 


Mr. PALMER introduced a bill (H. R. No. 
978) to establish a postal telegraph system and 
to incorporate the United States Postal Tele- 
graph Company; which was read a first and 
second time, and ordered to be referred to the 
special committee created this morning, when 
appointed. 

Mr. PAINE. I ask unanimous consent to 
submit the. following resolution : 

Resolved, That the special committee to whom was 
referred the postal telegraph bill be instructed to 
inquire into the wholesubject of telographing in the 
United States, and to that end be authorized tosend 
for persons and papers, with leave to report by bill or 
one when they shall have finished their delib- 
erations. 


Mr. ELDRIDGE. Has that committee been 
appointed ? 
“The SPEAKER. It has not, but it is in 
order to order itto be referred to that commit- 
tee when appointed. ; 

Mr. ELDRIDGE. It should be changed in 
that way. 

Mr. WARD. I object to the power to send 
for persons and papers. 

The resolution was not received. 


| MISSOURI CAVALRY. 


Mr. BOYD introduced a joint resolution (H. 
R. No. 182) providing for payment of bounty 
to the fifteenth and sixteenth regiments Mis- 
souricavalry ; which was read a first and second 
time, and referred to the Committee on Military 
Affairs. 

AMENDMENT OF THE RULES. 

Mr. DAVIS submitted the following reso- 
lution ; which was referred to the Committee 
on the Rules: 


Resolved. That Rule 112 of the rules of the House 
re Representatives be amended so as to read as fol- 

ows: 

112. All proccedings touching appropriations of 
money or of the public lands, either: by gift, grant, 
orother disposition, shall be first discussed in a Com- 
mittee of the Whole House. 


CONSOLIDATION OF INDIAN TRIBES. 


Mr. VAN IORN, from the Committee on 
Indian Affairs, reported back with amend- 
ments a bill (H. R. No. 299) to provide for the 
consolidation of the Indian tribes and to organ- 
. 1ze a system of government in the Indian terri- 
tory ; which, with the amendments, was ordered 
to be printed, and recommitted to the same 
committee. 

Mr. CULLOM. Tobjectto the reference of 
that bill to the Committee on Indian Affairs. 

The SPEAKER. It is already before that 
committee, : 

Mr. CULLOM. I desire that it should go 
to the Committee on the Territories. 

The SPEAKER. When it is reported back 
that motion will be in order. 


PANOCIIE GRANDE CLAIM.. 
Mr. BINGHAM. I demand the regular 


order. 

The SPEAKER. The gentleman from Ohio 
demands the regular order of business, which 
brings on the motion made by himself on Mon- 
day last to suspend the rules in order to con- 
sider a joint resolution in regard to the rancho 
Panoche Grande, in California. 


Mr. DAWES. 
report, 

The SPEAKER. That would not super- 
sede a motion to suspend the rules. . 

Mr. DAWES. i ask the gentleman to yield 
to me for a few moments, : 

Mr. BINGHAM. I desire to say that since 
I reported the joint resolution by order of the 
Judiciary Committee all the parties interested 
before that committee have consented to con- 
form to what was intended to be accomplished 
by the resolution. I therefore withdraw my 
motion. : 


I rise to make a privileged 


APPROPRIATION BILL. 


Mr. DAWES, from the Committee on Appro- 
priations, reported a bill (H. R. No. 974) mak- 
Ing appropriations for the legislative, exec- 
utive, and judicial expenses of the Government 
for the year ending June 30, 1871; which was 
read a firstand second time, referred to the Com- 
mittee of the Whole on the state of the Union, 
and madethe special order on Wednesday next 
immediately after the morning hour, and there- 
after from day to day until finally disposed of. 

Mr. DAWES. I move that the bill be 
ordered to be printed. 

The motion was agreed to. 


Mr. MAYNARD. I desire to say that I 
reserve the right to make all points of order 
when the House is in Committee of the Whole 
on the bill. 

Mr. DAWES. The bill appropriates the 
sum of $19,114,838, as follows: 


Senate compensation and mileage... $425,000 00 


Officers, clerks, and employés. : 97,468 80 
Contingent...ccccsercrereereeeerers . _ 134,990 00 
House compensation and mileage. 1,500,000 00 
Officers, clerks, and employés. 142,531 00 
261,082 00 

1,501,014 09 

51,168 00 


Department of St r 
Treasury and burcaus, salaries and con- 
tingont...... . 2,490,820 00 


Expenses of collecting internalrevenue, 8,100,000 00 
Indopendent ‘Treasury 297,080 00 
Mint, branches, and assay offices 582,700 00 
Territorial governments... 226,780 00 
Surveyors general and their clerks........ 103,400 00 
Interior Department and several bu- 
roaus, salary and contingent 1,290,960 00 
Army... 558,050 00 
Navy... 154,830 00 
Depart 187,480 00 
Post Offiee........ . 384,120 09 
Attorney General, United States.. 40,140 00 
Supreme Court, United States - 106,500 00 
Supreme court, District of Columbia..... 19,900 00 
District attorney, United States........... 18,050 00 
District judges, United States... wee 168,500 60 
District marshals, United States............ 11,300 00 
Total. .corcsssrscssocrsracceessscsseessesveteansneee $19,203,097 80 


The original estimates for these purposes 
were $21,806,751 83. The Committeeon Ap- 
propriations after patient labor for some weeks 
and diligent inquiry, and such assistance as 
they have been able to obtain from the Depart- 
ments, have been cnabled to cut down these 
estimates, as follows: 

Senate and Jouse, and miscellaneous, $1,021,272 00 
Public printing... i 229,072 83 
Interior, Post Office, and Ag e 856, 210 00 


Mint, branghes, and assay ofice: 244,226 00 
Independent Treasury... 202,347 00 
| Territorial governments. .......+: . 41,366 00 
Army, offices, salaries, andcontingents, 16,210 00 
Navy, offices, salaries, and contingents, 84,260 00 
Surveyors general and clerk 19,500 09 


429,950 00 


2,692,413 83 
19,203,097 00 


$21,895,510 83 


Treasury and contingent 


Amount recommended nr eeseeercnree 


With reference to this reduction I desire to, 
gay that as it is very possible that it may have 
been made in some instances at points where 
itis not wise to make them, the committee 
invite the scrutiny of the House to each of 
these items; and so far as the reduction com- 
mends itself to the spirit of economy and re- 
trenchment which they believe pervades this 
House they invoke its support in the passage 
of the bill. 


Mr. ARNELL. I desire to make aninqniry 
of the chairman of the Committee ou Appro 
priations. Haveany.appropriations been made 
by the committee forthe Department of Educa- 
tion ? me ee eas eae 
Mr. DAWES... There was approp! 
year $6,000. The committee: this ye 
made: no: appropriation for that Departmer 

I desire, Mr. Speaker, in view of the: reser- 
vation made bythe gentleman: from: Tennes- 
see, [Mr Maynarp,]-to, move so:to. suspend 
the rulesof the House thatthis:bill shall bein 
order when.it comes. up for consideration. , I 
do this because if we propose to cut off abuses 
which have grown up in years.thatare: past, in 
the administration of affairs and.in. the expend- 
iture of money it is necessary that propositions 
which are contained in this bill. should -be 
brought before the House. for their consider. 
ation; but the gentleman from Tennessee [ Mr. 
Maynarp] by raising his point of. order pre- 
vents the Committee on. Appropriations from 
bringing beforethe House for consideration cer- 
tain provisions in, this bill, I:therefore .move 
to so suspend the rules of the House that. this 
bill shall be in order in Committee of the Whole 
on the state of the Union. g 

Mr. BENJAMIN. I ask for the reading,of 
that portion of the bill which‘is legislative.in 
its character. ; PAL a 

Mr. DAWES. ` The portions of it which are 
legislative in character are scattered through 
the bill. Oboe asi 

Mr. ARNELL. Then I demand. the read- 
ing of the whole bill. . 

Mr. BUTLER, of Massachusetts. : I de- 
sire to ask the chairman of the Committee 
on Appropriations how much of the two mil- 
lions and odd hundred thousand dollars saved 
by the bill is saved from legislative expenses? 

Mr. DAWES. I have not added up the 
figures myself, but the clerk of the- commit- 
tee has, and I believe he is. correct, and. the 
amount is $1,021,272. ; : : 

Mr. BUTLER, of Massachusetts. 
one half! 

Mr. DAWES. Yes, sir; if [find any error 
I will communicate it to my colleague. 

Mr. ALLISON. I desire to ask the chair- 
man of the Committee on Appropriations how 
the appropriations proposed by the commit- 
tee compare with similar appropriations made 
last year by Congress, and whether there is a 
reduction of appropriations or an increase? 

Mr. DAWES. As ageneral remark I reply 
to the gentleman that there is a reduction; but 
that the reduction from last year is small. In 
the general result, however, the amount. is 
carried up above the appropriations. of; last 
year by the item for the public printing, in 
which there isa vast increase ‘caused _ by. ,the 
unusual amount of matter thrown upon: the 
printing office by the Departments at the other 
end of the avenue. There is an astonishing 
increase of work in the Public Printing Office 
caused in that manner, and calling, in the 
opinion of the Committee on Appropriations, 
very loudly for legislation; but there is no 
legislation in reference to that point in this bill. 

Mr. BUTLER, of Massachusetts. I would 
inquire if that amount of printing which is 
thrown upon the Public Printing Office from 
the other end of the avenue is not caused by 
the fact that by the law of last year we required 
all the departmental printing offices to stop? 
There used to be departmental printing offices, 
and I remember reporting a provision stopping 
all those offices. are 

Mr. FARNSWORTH. _ I rise to.a point. of 
order. Thisdebateis out of order ona motion 
to suspend the rules, and_also, hecause of the 
rule that appropriation bills.shall receive their 
first consideration in Committee of the Whole. 

The SPEAKER.’ The. Chair, sustains the 
point of order. . Discussion is out of order. 

Mr. COX. L desireto ask the. gentleman 
from Massachusetts a question... ; i 
| The SPEAKER. The gentleman from Ili- 
| nois [Mr FaryswortTH] raises the point of 
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order that discussion is out of order, and the 
Chair sustains the point of order. The Chair 
would suggest to the gentleman from Massa- 
chusetts Mr. Dawes] that the usual mode of 
procedure has been, when a point of order is 
made, to let the matter go over to the succeed- 
ing Monday upon the motion to suspend the 
rules, so that it may come up after the bill is 
printed. Pees 

Mr. DAWES. It has already been ordered 
by the House that this bill shall be the special 
order for Wednesday next. I state to my 
friend from Tennessee that I do’ not think 
there is any provision in the bill that he 
would object to voting for excepting, perhaps, 
the provision that abolishes the Bureau of Edu- 
cation. That I do not propose to vote for my- 
self; but every provision of the bill has the 
unanimous report of the committee except 
that, and is in the interest of a reduction of 
expenditures. All I ask of the House is that 
the bill shall be brought before the House for 
their consideration, and then if a majority of 
the House do not agree with the Committee on 
Appropriations they can so vote. 

I will state one of the legislative provisions 
of the bill. There is no law to cover into the 
Treasury unexpended balances of former ap- 
propriations. The Committee on Appropria- 
tions have ascertained that $500,000 in a sin- 
gle bureau in one of the Departments has 
accumulated from ‘time to time. There are 
unexpended balances of former appropriations 
to that amount, and yet they come here and 
ask us for $248,000 more this year to carry on 
their Department. There is an old appropria- 
tion—ten years old—for the New York post 
office, out of whieh to-day they are building 
the new post office in the Park, and it is sup- 
posed by the Committee on Appropriations 
that it is best to provide that at the end of two 
years all unexpended balances shall be covered 
into the Treasury unless it is otherwise ordered 
in the act of appropriation. 

Mr. SCOFIELD. Will the gentleman from 
Massachusetts [Mr. Dawes] state the bureau 
to which he refers ? 

Mr. DAWES. If it is desirable I will; it is 
the Land Office. 

Mr. FARNSWORTH. 
point of order. 

The SPEAKER, ` Debate is not in order. 

Mr. DAWES. I feel it ‘my duty to ask the 
House to so suspend the rules that these provis- 
ions shall be in order in the Committee of the 
Whole. 

Mr. GARFIELD, of Ohio. Cannot common 
consent be given to have all these provisions 
in order in the Committee of the Whole, ex- 
cept the one objected to by the gentleman from 
Tennessee, [Mr. ARNELL?] 

Mr. RANDALL. Oh, no. 

Mr, ARNELL. I insist upon having the bill 
read in full. 

Mr. SCOFIELD. Is it in order to move to 
suspend the rule which gives the gentleman 
from Tennessee [ Mr. ARNELL] the right to call 
for the reading of the bill? 

The SPEAKER. There is a motion now 
pending for suspending the rules. 

Mr. DAWES. I wish my friend from Ten- 
nessee [Mr. ARwELL] would listen to me for a 
moment. 

Mr. ARNELL. Certainly; with pleasure. 

Mr. DAWES. Ido not think the gentleman 
who has a certain part of this bill so much at 
heart will advance his object by any such ex- 
penditure of time as this. He knows very well 
that he has my coöperation for the preserva- 
tion of the Bureau of Education. But I sub- 
mit to him that to call for the expenditure of 
two hours’ time in reading this bill will at the 
end of that time leave the matter just where it 
is now, I therefore ask the gentleman to with- 
draw his call for the reading of this bill, and 
let the House say whether they will permit 
these other provisions of the bill to be brought 
before them for consideration in Committee of 
the Whole. 


I insist upon my 


Mr. ARNELL. In reply to what the gen- 
tleman from Massachusetts [Mr. Dawes] has 
said I would say-—— 
| Mr. FARNSWORTH. 
upon my point of order. 

The SPEAKER. No debate is in order. 

Mr. ARNELL. Then I insist upon the read- 
ing of the bill” ` : 

Mr. DAWES. I modify my motion, and 
now move to so suspend the rules of the House 
that it shall not be necessary to have this bill 
read at the present time, and that the various 
provisions of the bill may be in order for con- 
sideration in Committee of the Whole. 

Mr. MAYNARD, Iriseto a point of order. 

The SPEAKER. The gentleman will state 
his point of order. 

Mr. MAYNARD. Can two thirds of this 
House suspend the rules so as deny to a minor- 
ity of one third the right of knowing what is in 
this bill? ; 
|| The SPEAKER. It is a right which the 
minority hold under a rule of this House, which 
rule can be suspended like any other rule. 

Mr. DAWES. Will this satisfy the gentle- 
man: that I move to suspend the rules in 
regard to all matters in this bill except that 
for the abolition of the Bureau of Education ? 

Mr. COX. Are these provisions in the inter- 
est of economy? 

Mr. DAWES. [have already stated to the 
House that every provision of this bill except 
the one L have alluded to has the unanimous 
approval of the Committee on Appropriations 
and is in the interest of economy. And now, 
to accommodate my friend from Tennessee, 
{Mr. ARNELL, }] I will so modify my motion 
that he may be permitted to raise his point of 
order, if he desires to do so, upon that provis- 
ion of the bill which proposes to repeal the 
law establishing the Bureau of Education; but 
as to the other provisions I desire to have the 
rules suspended. 

Mr. ARNELL. Then I withdraw my call 
for the reading of the bill. 

Mr. RANDALL. Then I move to amend 
the motion of the gentleman from Massachu- 
EPS [Mr. Dawes] so as to cover the whole 


ill. . 

The SPEAKER. The gentleman can make 
his motion after the other has been disposed 
of;-it is not in order to move to amend it. 

The question was then taken upon the motion 
of Mr. Dawes; and (two thirds voting in the 
affirmative) the rules were suspended, and it 
was ordered accordingly. 

Mr. RANDALL. Now I move to suspend 
the rules in relation to the provision concern- 
ing the Department of Education. I want to 
have the entire bill discussed. 

‘The question was then taken upon the motion 
of Mr. RANDALL; and upon a division there 
were—ayes 55, noes 70. 

So (two thirds not voting in the affirmative) 
the rules were not suspended. 


SPEAKERS TABLE. 


Mr. FARNSWORTH. For the purpose of 
reaching Senate amendments to the bill of the 
House for the admission of Virginia, I move 
that the House proceed to the consideration 
of business on the Speaker’s table. 

The motion was agreed to. 


The SPEAKER. In the disposition of busi- 
ness on the Speaker’s table executive com- 
munications must first be disposed of. Is there 
any objection to laying these aside informally? 

Several members objected. 


CONTESTED ELECTION——-VIRGINIA. 


The SPEAKER laid before the House evi- 
dence in the contested-election case of McKen- 
zie vs. Whittlesey, from the seventh congres- 
sional district of Virginia ; which was referred 
to the Committee of Elections, and ordered 
to be printed. 


I must again insist 


CURRENCY. 


The SPEAKER also laid before the House 
il a communication from the Secretary of the 


Treasury,in answer to a resolution of the House 
of December 21,-1869, transmitting a report 
from the Comptroller of the Currency ; which 
was referred to the Committee on Banking and 
Currency, and ordered to be printed. 


HEIRS OF PEDRO 'ARMENDARIS. 


The SPEAKER also laid. before. the: House 
a communication from. the Secretary of the 
Treasury, in reply to House resolution dated 
January 17, 1870, directing him to inform the 
House by what authority the heirs of Pedro 
Armendaris claim to recover. from the Gov- 
ernment of the United States Compensation for 
the use and occupancy of Fort Craig military 
reservation, in the Territory of New Mexico ; 
also whether any payment hag been made or 
claimed under any lease or pretended lease of 
said military reservation to the United States 
by said heirs... 0) copo b5 ng a T p 

The. communication. was referred. to the 
Committee on Military Affairs, and -ordered to 
be printed. 


STEAMBOATS TAKEN BY GOVERNMENT. 


The SPEAKER also laid before the House 
a communication from the Secretary of the 
Treasury, in relation to steamboats and other 
vessels owned in the loyal States taken by the 
Government without thè consent of the own- 
ers during the war; which, on motion of Mr. 
Porand, was: referred to the Committee on 
Revision of the Laws of the’ United States, 
and ordered to be printed. s ; 


INDEMNITY FROM JAPAN. 


The SPEAKER also laid before the House 
a communication from the Secretary of State, 
in reply to a resolution of the House dated 
January 18, 1870, requesting him to inform the 
House ‘‘ whether the sum of $600,000 in gold, 
paid the United States as indemnity for ag- 
gressions upon our commerce, pursuant to the 
stipulations of the treaty with Japan of the 22d 
of October, 1864, has been covered into the 
Treasury, and if not, to report what disposition 
has been made of the same, in charge of what 
Department it remains, or if invested in Gov- 
ernment securities, to what use or purpose the 
interest thereon has been applied.’’ 

Mr.SCOFIELD. I move that this commu- 
nication be referred to the Committee on Naval 
Affairs, and ordered to be printed. The reso- 
lution to which it is a reply was offered for the 
purpose of eliciting information to guide the — 
action of that committee upon some bills now 


pending before it. 


Mr. BANKS, This general subject is already 
before the Committee on Foreign Affairs, and 
it seems to me this communication should be 
referred to that committee. 

The motion of Mr. SCOFIELD was. agreed to. 


CLAIM OF 8$. FERNANDEZ. 


The SPHAKER also laid before the House 
a communication from the Secretary of War, 
in answer to the request of the Committee on 


| Foreign Affairs, in relation to the'claim of S. 


Fernandez, a Spanish subject, for the rents-of 
store No. 2, New Levee street, New Orleans, 
Louisiana; which was referred to the Com- 
mittee on Foreign Affairs, and ordered to be 
printed. 

JAMES BELGER. 


The SPEAKER also laid before the House _ 
a communication from the Secretary of War, 
transmitting to the House a copy of the opinion 
of the Attorney General of the United States 
upon the case of James Belger, formerly col- 
onel and quartermaster of the United States 
Army; which was referred to the Committee 
on Military Affairs, and ordered to be printed. 


UNITED STATES COAST SURVEY... 
The SPEAKER also laid before the House 
a communication from the Secretary. of the 
Treasury, transmitting the annual statement of 


the Superintendent of the United States Coast 
Survey, as required bythe act of March 3, 1853 ; 
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which was referred to the Committeee on 
Appropriations, and ordered to be printed. 
GEORGIA. 


The SPEAKER also laid before the House 


a communication from the General of the Army, 
- jp reply to a resolution of the House dated 
January 19, 1870, directing him “ to inform the 
House under what act of Congress,.or by what 
other authority, Generals Ruger and Haines 
and Major Goodfellow, officers of the United 
States Army, are acting in the Legislature of 
Georgia as a committee of elections to adjudi- 
cate the legal qualifications of members of that 
body.” . l 
Mr. BUTLER, of Massachusetts. I move 
that be referred to the Committee on Recon- 
struction, and ordered to be printed. 

Mr. BROOKS, of New York. I ask that 
the letter be read. 

Mr. BUTLER, of Massachusetts. It belongs 


to the Committee on Reconstruction, and I- 


make that motion and demand the previous 
question, 

- The Clerk read the communication, as fol- 
lows: i i 
: HEADQUARTERS OT THE ARMY, 

WASHINGTON, January 20, 1870. 

Str: I have the honor to report, in compliance 
with resolution of the House of Representatives of 
January 19, 1870, “that the General of the Army be 
directed to inform the House under what act of Con- 
gress, or by what_other authority, Generals Ruger 
and Haines and Major Goodfellow, officers of tho 
United States Army, are acting in the Legislature 
of Georgia as a committee of elections to adjudicate 
the legal qualifications of members of that body ;” 
that Generals Haines and Ruger and Major Good- 
fellow are not acting in the Legislature of Georgia 
as a committee of elections to adjudicate the legal 
qualifications of members of that body. 

These officers constitute a board ontside of the 
Legislature, to assist General A. H. Terry in the exe- 
cution of his most unpleasant office and duties, im- 
posed on him by section seven of the act of Congress 
approved December 22, 1869, and by the orders of 
tho President of the United States. aye 
_ The orders assembling this board and prescribing 
its duties are herewith given in full. : 


{General Orders No. 3.] 


- Weapquarters MILITARY District OF GEORGIA, 
ATLANTA, GEORGIA, January 13, 1870. 

. In pursuance of instructions received from th 
headquarters ofthe Army a boardis hereby appointed 
to inquire into the eligibility of W. T. Winn, of Cobb 
county; John J. Collier, of Dooly county; A. W. 
Holeomb, of Milton county; W. J. Anderson, of 
Houston county; inton, of Marion county, 
and ©. J. Welborn, of Union county, to seats in the 
Legislature of Georgia under the reconstruction acts. 

The board will mect and organize at once, and will 
have power to administer oaths and send for persons 
and papers. They will permit the porsons whose 
eligibility is in question to appear before them either 
in person or by attorney, and will also permit the 
appearance before them of persons who deny the eli- 
gibility of said W. T. Winn, _ Collier, A. W. 
Holeomb, W. J. Anderson, B. B. Hinton, and O. J. 
Welborn. 

The board will keep a complete and accurate rec- 
ord of the proceedings, and of all testimony which 
may be given before them, and will transmit the same 
to these headquarters with its report. 


Detail for the board. 


- Brevet Major General T. Il. Ruger, United States | 


rmy. , £ 

Brevet Brigadier General T. J. Haines, United 
States Army. r a 

Major Henry Goodfollow, judgo advocate United 
States Army. f 

By order of Brevet Major General Terry. 

J. H. TAYLOR, 
Assistant Adjutant General. 


[General Orders No. 4.] 


HRADQUARTERS MILITARY DISTRICT or QRORGIA, 
TLANTA, GEORGIA, January 15, 1870. 
The board of officers convened by General Orders 
No. 3, current serios, from these Headquarters, is 
hereby directed, in addition to the duty assigned to 
them by that order, to inquire into the eligibility, 
under the reconstruction acts, of the following- 
named members-elect of the house of representa- 
tives, namely: Isham Raddish, of Appling county ; 
R. W. Phillips, of Echols county; E. M. Taliaferro.; 
of Fulton county; J, H. Nunn, of Glascock county; 
R. A. Donaldson, of Gordon county: W. P. Price, 
of Lumpkin county; J. N. Harris, of Murray county ; 
L, H. Walthall, of Polk county ; L. C. A. Warren, 
of Quitman county; Thomas E. Rainey, of Schley 
county; C. C. Humber, of Stewart county; G. N. Har- 
per, of Sumter; Frank Wilchar, of Taylor county ; 
John B. Sorrelis, of Walton county; J. D. Smith, o 
Ware county: prevet Major General Torry l 
3y order of Brevet Major Gener: Pry: 
te J. H. TAYLOR, 
Assistant Adjutant General. 
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| General W. T. SHERMAN, ` 


The instructions referred to by General Terry in 
the first order are contained in. the answer-to his 
dispatch of January 11, as follows: : p 


[Cipher.] 
ATLANTA, GEORGIA, January 11, 1870, . 
Received January 12.] 


Commanding Armies United States: 
. The Senate of Georgia has been organized. Iam 
informed persons who took the oath in that bodyare 
disqualified. The house of representatives is par- 
tially sworn. Iam informed that nine disqualified 
persons have already taken the oath. . It isexpected 
that others will do so. One of the senators who took 
tho oath stated night before last that he believed 
himself disqualified, but that his people expected 
him to take the oath. An immense pressure has 
been brought to bear on disqualified personsto induce 
or compel them to take the oath. Money has been 
raised to defend them in case of prosecution. 

Am I authorized as military commander under the 
reconstruction acts, and under section one , and 
five of the act of December 22, 1869, to investigate 
the questions of eligibility and determine for thetime 
being the right of these persons to seats, or must the 
taking of the oath be considered conclusive? It is 
very important that any action which may be taken 
should be taken at once. Please answer. 

LFRED I. TERRY, 
Brevet Major General Commanding. 


{Oipher.] 
HEADQUARTERS OF THE ARMY. 
W ASEINGTON, January 12, 1870. 
General A. H., Terry, Atlanta, Georgia: 

Your dispatch of this morning was shown the 
President and Secretary of War, and the result is in 
these words: É 

“Exercise your own discretion. Ifa fiagrant case 
arises when a disqualified person proposes to take 
the oath, investigate the question of eligibility and 


determine for the time being his right. 
V. T, SHERMAN, General. 

Respectfully submitted : 

W.T. SHERMAN, General. 
Hon. Jaurs G. BLAINE, Speaker of the House of Rep- 

resentatives, Washington, D. C. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the motion was agreed to. 

Mr. BROOKS, of New York. I move to 
reconsider the vote by which the communica- 
tion was referred to the Committee on Recon- 
struction and ordered to be printed. The gen- 
tleman from Massachusetts will learn from this 
motion opening debate a lesson that we can- 
not be cut off from debate altogether in his 
summary way. i 

Mr. Speaker, I do not rise for the purpose 
of making any remarks of any length, or to 
utter anything in condemnation of the General 
of the Army or the President of the United 
States for the course taken in Georgia. So far 
as I am at present informed by the public 
prints in the State of Georgia, the President 
is himself executing the law. A messenger, I 
hear, is now about to depart from the Depart- 
ment of War for the execution: in good faith 
of the reconstruction statutes, and who. will 
carry such instructions to General Terry as 
will deprive him, if he should want to exercise 
it, of the power to send military officers into 
the Georgia Legislature for the purpose of or- 
ganizing it. Such instructions as will also 
most effectually prevent him from allowing au 
outsider—a Mr. Harris; a railroad-master in 
the State of Georgia, appointed by Governor 
Bullock—to go into the Legislature and to do 
what he has done in assuming the prerogative 
and the power to organize the Legislature of 
the State of Georgia. : 

So far as the General of the Army has been 
proceeding he has acted, I think, under a mis- 
apprehension of what is the law, which is so 
often the consequence of the unnecessarily 
hasty action by which we pass laws here and 
transmit them at first to officers of the Army 
without being properly engrossed or properly 

rinted. or regularly transmitted to the State 
Depariineni. The General of the Army thinks 
he finds justification in a military. commission 
for organizing the Georgia Legislature by re- 
ferring to the first and fifth sections of the law 
of December 22, 1869. I willask the Clerk to 
read the first and fifth sections of that act, by 
which it will be seen that there is nothing in| 
those sections which could justify any inter- 


| ference on the part of the military in Georgia 


in organizing the Legislature of that State. 


The Clerk read ‘as follows: KORS Ea 
is + hee ees ee iyot “ys 
An act to promote the reconstruction of the State 
` oe tao Georgias. c Toh g i ari 3 
“SECTION 1. Beit enacted by the Senate and House of 
Representativesof the United States of -Americo tm Gon- 
gresa assembled, That the Governor of the State of 
Georgia be, and hereby is, authorized and directed 
forthwith by proclamation ‘to. summon all persons 
elected to the General Assembly of said State, as 
appears by the proclamation of George @. Monde. 
the general commanding the military district includ- 
ing the Stato of Georgia, dated June 25, 1868, toap- 
pear on some day-eertain; to-be named in said proc- 
lamation, at Atlanta, in said State; and.thereupon 
the said General Assembly of said State shall pro- 
ceed to perfect its organization in conformity with 
the Constitution and Jaws: of the United States, ac- 
cording to the provisions of. this aet” .% 0 Fo 
‘SEC. 5. And beit further enacted, That ifany pèr- 
son shall by force, violence, or fraud willfully hin- 
der or interrupt any person: or persons elected ‘as 
aforesaid from taking either of the oaths or affirma- 
tions prescribed by this act, orfrom participating in 
the proceedings of said. senate or:house of repre- 
sentatives, after having taken one of said oaths or 
affirmations and otherwise complied with this act, 
he shall be deemed guilty of a felony, and may'be 
tried, convicted, and punished therefor by the cir- ` 
cuit or district court of the United: States for the 
district of Georgia in which district said offense 
shali be committed; and shall be punished therefor 
by imprisonment at:hard labor for not less than two 
nor. more than ten. years, in the discretion. of the 
court, and the jurisdiction of said courts shall bo 
sole and exclusive for the purpose aforesaid.” 


Mr. BROOKS, of New York. It will be seen 
by those sections which have been read that the 
military authorities of Georgia have no power 
whatsoever under this act of Congress to inter- 
fere with the organization ‘of the Legislature 
of Georgia, and that therefore all the power 
which has been assumed by General Terry and 
by three other officers of the United States, 
acting or guasi acting as a committee of elec- 
tions, has been a lawless assumption of power, 
in violation of the statute laws of Congress as 
well as of the Constitution of the United States. 

The mistake of General Sherman in all prob- 
ability has arisen from sending to the State of 
Georgia a bill introduced into the Senate 
which gave the President and the military 
authorities this power—a bill which was intro- 
duced by Mr. Morrow and supplemented or 
amended by Mr. Carrenrer. But under the 
act which passed Congress there was no au- 
thority ‘whatever, as you see, for the exercise 
of thispower. All the power, therefore, which 
General Terry and his subordinates have exer- 
cised in the organization of the Legislature is 
lawless, utterly lawless, a reckless violation of 
the law, and an entire violation of the rights 
of Congress, of the people of the United States, 
and of the Constitution of the United States. 

The Congress of the United States provided 
for ptinishment of persons who should commit 
perjury in the third section ofthe sameact, which 
passed this Congress on the 22d of December 
last: De et 


“And they [members perjuring themselves]should 
suffer the punishments and penalties thereof, and 
may be tried, convicted, and punished therefor by 
the circuit court of the United States in the district 
of Georgia in which said crime was committed, and 
thejurisdiction of said court shall be sole and exclus- 
ive for the purpose aforesaid.” 


The Congress of the United States thus éx- 
pressly committed to the district cireuit courts 
of the United States in Georgia the punish- 
ment and trial of perjury, and gave no power 
whatever to the military authorities. 

I must express again my utter surprise, if 
surprise in these latter days can be expressed 
at anything whatsoever, at the introduction to 
which I have alluded by Governor Bullock in 
the Legislature of Georgia of the railroad-mas- 
ter in that State, a Mr. Harris, who has no right 
whatsoever to appear in the Legislature; who 
has no seat in that body; who was not elected, 
and therefore had no claim to haveany voice in 
the proceedings of the Legislature. And yet 
Governor Bullock, in the lawless exercise. of 
his power, has taken thisrailroad-master, thrust 
him into the Legislature as presiding officer 
of that body, given him’ the absolute control 
as to who should be or should not be sworn in 
as members; and to set what time and hour the 
Legislature shall-adjourn. "| 

No one can deny that this is an act utterly 
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lawless, and one which, I trust, General Terry 
will soon disapprove of and condemn. 

General Grant has promised us that he will 
enforce. the laws of the United States. He has 
committed himself to that timeand again: He 
has also promised us that we shall have peace. 
On this subject I. have no complaint to make 
of him. The authority given him in many 
matters is boundless, and he should exert that 
power with modesty.and. prudence. The as- 
sumptions of power by this Congress have been 
sufficient forthe gratification of the most law- 
less ambition, and no power should be exercised 
not given. Whoever goes beyond that law of 
Congress not only oversteps the Constitution, 
but renders himself liable to impeachment by 
this House for violation of that law. 

I trust, therefore, I am not mistaken when 
I am informed that both General Grant and 
General Sherman arè about to send a special 
messenger to General Terry to stop these law- 
less proceedings. I trust this will be done by 
the President of the United States and by the 
General of the Army of the United States. 
No peace is ever to be established by this vio- 
lation of law. No confidence is ever to be won 
by thrusting into the legislative body persons 
who have no right to seats there; no affections 
of the people are ever thus to be gained; no 
obedience to authority can be enforced by the 
imposing of military rule in the organization 
of the Legislature; and, though power for the 
time being may be able to exercise lawless 
authority, it has no moral, no abiding hold 
upon the people; for what has been done is a 
misrepresentation ofour whole system of repre- 
sentation and legislative organization. 

My friend from Ohio [Mr. Morgan] desires 
to say a few words on this question, and I yield 
the floor to him. 

Mr. MORGAN. Mr. Speaker, as the waves 
of the ocean rush after each other when the 
elements are at war so one act of usurpation 
has followed another, until by their successive 
' force our institutions are being battered down. 
It is not, sir, remarkable that the General-in- 
Chief of the Army, with his brow crowned with 
the laurels and its sword dripping with the 
blood of a hundred victories, should follow the 
example set to him by the Congress of the 
United States in usurping powers not granted 
to him by law or warranted by the Constitution 
of our country. ` . 

Sir, the President of the United States in 
his first inaugural announced to the Senate 
and House of Representatives his purpose to 
ignore the Constitution. He told the Federal 
Legislature and the American people that he 
should be governed by what he regarded as the 
wish of the people as expressed by Congress, 
without setting up upon his part any opposing 
policy, thereby declaring that he was prepared 
to see stricken down the Constitution which he 
" was sworn to support, without exercising the 
veto power vested in him as the defender of 
the Constitution. 

The gentleman from New York [ Mr. Brooxs] 
has just said, and well said, that there is nothing 
in the acts of Congress to provide for the recon- 
struction of Georgia which justified the Gen- 
eral-in-Chief in instructing the officer in com- 
mand in that State to exercise his discretion as 
to the organization of its Legislature; and I 
join my protest to his against these accumu- 
lated acts of usurpation, not only upon the 
part of the commander of our Army, but upon 
the part of Congress itself and of the Execu- 
tive of the United States. 

Mr. BROOKS, of New York. I have done 
what I desired to do—called the attention of 
the House to this subject; and now, in order 
to enable the House to proceed to the Virginia 
discussion, I move to lay the motion to- recon- 
sider on the table. 

Mr. FARNSWORTH. I suppose that mo- 
tion is not debatable. I desire, at the very first 
opportunity, to move to suspend all prior orders 
for the purpose of taking up the Virginia bill 
for consideration at the present time. 


Mr. BUTLER, of Massachusetts. I desire 
time to reply for a moment to the attack made 
upon General Terry and the Administration on 
the other side of the House, and I hope the 
motion to Jay upon the table will be voted 
down, so as to give mean opportunity to'reply. 

Mr. BROOKS, of New York. All I desire 


is that during or after the hour to which I am. 


entitled an opportunity shall be given for taking 
up the Virginia bill. ~ e EORI? 

The SPEAKER. The gentleman ‘has no 
longer any right to an hour. He has moved 
to lay the motion to reconsider on the table. ` > 

The question was taken on the motion of Mr. 
Brooxs, of New York, and the House refused 
to lay the motion to reconsider on the table. 

The question recurred on the motion to 
reconsider. : 

Mr. BUTLER, of Massachusetts. I desire, 
Mr. Speaker, that this attack upon General 
Terry and upon General Grant and the Ad- 
ministration made by the gentleman from New 
York [Mr. Brooxs] shall not go the country 
without a statement of facts. 

When the Georgia bill was passed through it 
was supposed that no man in Georgia would 
come up to the Legislature and take a false 
oath’; but it was found that men who had been 
elected to the Legislature of Georgia and who 
were disqualified would come and do so, and 
they forced’ themselves, by perjury, into seats 
to which they had no title. General Terry, 
who, allow me to say here, was a good lawyer 
before he was a good general, looking to the 
reconstruction acts and looking to his duty, 
saw that by the reconstruction acts heretofore 
passed the United States military power had 
authority in Georgia to see to it that only eligi- 
ble members of the Legislature took their seats. 
He did exactly what General Meade did in the 
first organization of the Legislature of Georgia. 
He claimed the power to determine for him- 
self, in his own way, when there was a question, 
who were the true members of the house. 

Mr. MORGAN. Allow me a question? 

Mr. BUTLER, of Massachusetts. 1 cannot 
yieldnow. General Meade submitted the ques- 


-tion of fact to the Legislature itself; he left 


them to report to him who, in their judgment, 
were eligible, and he sanctioned their action. 
General Terry, finding that it was not safe to 
trust to the committee of an organized Legisla- 
ture the question of fact,'asked a board of his- 
officers to say who were eligible in fact and who 
were not. And-when he called the men before 
him one of the senators came up and asked to 
withdraw his oath, saying that he had sworn 
to a falsehood under party pressure and desired 
to withdraw that false oath. Andif there was 
no other evidence of the propriety of General 
Terry’s action that one letter would be suf- 
ficient. 

Iam now told that this eourse of General 
Terry is a new one. If it stood upon the last 
act which we passed only, I agree there would 
be no authority for it, and the gentleman from 
New Yorkwould be right. Butit stands upon 
all the reconstruction acts, upon the authority 
which we gave to General Grant when he was 
the General of the Army. But now allow me 
to say that under our laws President Grant, as 
President, has no power—— 

Mr. BROOKS, of New York. Will the 
gentleman allow me? 

Mr. BUTLER, of Massachusetts. For what 
purpose? 

Mr. BROOKS, of New York. I wish the 
gentleman, who is a good lawyer, to show me 
any such power under any reconstruction act 
of Congress? 

Mr. BUTLER, of Massachusetts. I willdo 
so, for I am like the carpenter who was called 
on the witness stand. He was asked how far 
he was standing from two persons who were 
fighting? He answered, ‘‘Just four feet five 
and a half inches.”* - “ How do you know the 
distance so accurately?’’ He answered, “I 
thought some fool would ask me the question, 
and Í measured it.’’ [Great laughter.] - 


And I-am ready to give all the acts and the 
orders for this authority. < The act under. which 
General Terry has jurisdiction of the subject, 
are, first, theact of July 19, 1867, section eleven, 
to be found in McPherson’s Handbook of Pot- 
itics, 1868, ‘page 814; General Grant’s reports 
on. civil powers of district commanders, in 


| same book, page 3115. General Grant to Gen- 


eral Pope, No. 18; General.Grant to General 
Ord, No. 19;. General Grant to General Pope, 
No. 20. Ail thosé give'the exact power Gen: 
eral Terry is exercising. 0700 o nS 
Now, there came up a report through the 
Associated Press South, which never reports, 
in favor of loyalty, but always in favor of rebel- 
lion and copperheadism ; you never can get 
anything correctly by telegraph from the South 
through that’Agsociated. Press, which, I hope 
to see struck down. i AE A 2 
Mr. MORGAN. Will the ġêntleman quote 
from the laws to which he refers the authority 
under which General Terry has acted, or the 
General-in-Chief has given his directions to 
General Terry? ; 
Mr. BUTLER, of Massachusetts. Iwillecome 
to all that all'in good time. As I was saying, 
there came up.a report from Georgia, through 
the Associated Press South, that General Terry 
had organized a- military commission to try 
members of the Legislature for perjury... Now, 
that was not true by any means; hé had merely 
called a board of his‘staff officers to find out 
who were and who were not-éligible as mem- 
bers of the Legislature. : i 
Now, Iam not misinformed, I speak whereof 
I know, when I state that General Terry re- 
ported his action. by one of his staff officers 
to the Department. at Washington which had 
this matter in charge, and every act of General 
Terry has been and will be sustained, and 
Georgia will be reconstructed in the interests 
of loyalty. Now, is the gentleman from Ohio 
[Mr. Morean] answered? : ; 
But I go further; not only will that be done, 
but measures will be taken to punish these 
men who in violation of their consciences, of 
their duty: to God and to man, have undertaken 
to once more seize upon the power which they 
disgraced when they last had it in the Legisla- 
ture, And I want the loyal people to under- 
stand—and I am a little indifferent whether 
other people understand it or not—that upon 
this quéstion every branch of the Government 
isa unit. Why I say so is because President 
Grant and the Secretary of War have no‘power 
as such on this question. When we had An- 
drew Johnson for President we passed a law 
putting all this matter of reconstruction into 
the hands of the General of the Army, and the 
power exists there still, for we havenotrepealed 
that law, i 
But the General of the Army has sent only 
such orders as will sustain General Terry. 
Therefore let no man in this House be alarmed 
upon this matter. I want the country to un- 
derstand that the time has come when effect 
is to be given to the declaration of General 
Grant, ‘‘Let us. have peace’’—peace which 
we have conquered and which we will pre- 


serve. 

Mr. MORGAN. The honorable gentleman 
from Massachusetts has notread, as I requested, 
the provision of any law giving authority by 
which the Commander-in-Chief of the Ameri- 
can armies has directed General Terry to send 
officers into the legislative halls of Georgia to 
determine who are or-who are not eligible as 
members of that Legislature. Ichallenge the 
honorable gentleman to do so. i 

Mr. BUTLER, of Massachusetts. I shall 
not accept that challenge. [Laughter on the 
Democratic side. ] 

Mr. ELDRIDGE. You said you would. 

Mr. BUTLER, of Massachusetts. Softly, 
gentlemen! I shall not accept the challenge 
for this reason: that General Terry never has 
claimed the power, never has exercised it, 
and nobody desires that he should exercise it, 
of sending military officers into the legislative 
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halls to determine who are eligible.. The dis- 
tinction here is a very wide one. 

There are no ‘legislative halls ” of Georgia 
until the house is organized or the senate is 
organized. Therefore, General Terry cannot 
send anybody into the ‘‘ legislative halls’ of 
Georgia. 

Mr: VAN TRUMP. Mr. Speaker 


Mr. BUTLER, of Massachusetts. I cannot. 


yield at this moment. The question is, who 
shall make the legislative halls of Georgia into 
which anybody shall enter? That is the ques- 
tion which General Terry is to determine. 
Who shall compose the body? He has not 
attempted to take any one out of an existing 
body, but he has endeayored to prevent any 
one who does not belong there from taking a 
seat there. What, then, shall be done? ` 

Mr. MORGAN. I would like to ask the 
gentleman one more question. 

Mr. BUTLER, of Massachusetts, 
yield at this moment. she T 

The question is, what shall be done? Sup- 
pose that men should by violence or fraud 
force themselves into our seats in this House ; 
are we to hear it said that the Constitution 
will not allow anybody to come in here and 
take out the men who have no right here? 
That is the only question. met 
_. Mr. MORGAN. Will the gentleman be kind 
enough to allow me another question? By 
what authority of law did General Terry make 
a detail of officers to go into the legislative 
halls of Georgia to organize the Legislature of 
that State? 

Mr. BUTLER, of Massachusetts. I can tell 
the gentleman where he can find the authority. 

Mr. MORGAN. Will the gentleman be 
kind enough to read the law to which he 
refers? 

Mr. BUTLER, of Massachusetts. I beg 
pardon. I do not keep school. [Laughter ] 

‘This is. the point: we have by law put the 
whole power in reference to that unorganized 
State into the hands of the military. 

Mr. MORGAN. The gentleman says ‘‘ we 
have by law’? conferred such power. I ask 
him by what law? 

Mr. BUTLER, of Massachusetts. Under the 
acts of March 17 and July 19, 1867—under 
both acts. : 

Mr. MORGAN. Will the honorable gentle- 
man be kind. enough to send the law to the 
Clerk’s desk and have it read? 

Mr. BUTLER, of Massachusetts. I have it 
not on my desk. I will state the substance of 
the provisions if the gentleman will havea little 
patience. Under the reconstruction acts of 
March 17 and July 19, 1867, we put the whole 
power in that unreconstructed State into the 
handsof the military. We ordered the military 
authorities to call together the Legislature, to 
superintend the making of the registration and 
the holding of the election, to do everything 
necessary for the organization of that govern- 
ment. Under the acts which I have cited, 
which were construed by the several orders I 
have read, General Meade organized the first 
Legislature, assuming the power to declare 
who should and who should not hold seats 
in it, 

Now, by the act of the 22d of December last 
we. gave to the district commander the power 
to call together as a Legislature the men who 
were eligible under the- law as we framed it. 
He summoned those men; but certain other 
men—vunauthorized, fraudulent, perjured, in- 
terloping men—got into seats ; and the district 
commander, under the authority given to him 
by the reconstruction acts, said they must come 
out of those seats. [las anybody any objection 
to that? 

Mr. MORGAN. Will the gentleman read 
that extract froin the reconstruction laws 
which authorizes General Terry so to do? I 
challenge him to read the act. Jet him give 
us the law upon which be bases his claim. 

Mr. BUTLER, of Massachusetts. Having 


I cannot 


already said that I have not the act upon my © 


desk, it is easy to challenge me. to. do.:that 
which it: is physically impossible for me:to do 
standing here; but I have given, . and it is all 
that is required in. any discussion, the date; of 
the passage of the act and the: page of the 
book where the gentleman can: find it.: Now, 
why does he not send for it: and’ see what it 
says? ‘ j ; ou ¢ 
„Mr. MORGAN. Iam not on the.stand..I 
did not understand the latter remark which the 
gentleman said, and I’should like to have him 
repeat it. a i E n 

Mr. VOORHEES. He said that he did-not 
have the book, and that you could send for it 
and. see what the law was. 

Mr. MORGAN.. Ihave the book here and 
am happy to send it to the gentleman. from 
Massachusetts, and I ask him to read the éx- 
tract to which he refers. 

Mr. VOORHEES. I understand that the 
gentleman from Massachusetts has yielded to 
me for the purpose. of correcting a misstate- 


ment in regard to what General Meade actually 


did under the reconstruction laws. The gen- 
tleman from Massachusetts has stated that 
General Meade determined who should be the 
members of the Georgia Legislature and who 
should not. General Meade did nothing of 
the kind. He simply suggested to the Legis- 
lature when it convened that they should raise 
a committee in each office to inquire into the 
qualifications of their members, and to report. 
That was done. The senate raised a commit- 
tee and the house raised a committee..: These 
committees made reports as to the eligibility 
of their members. There were two reported 
against in the senate and nine reported against 
in the house—but eleven whose eligibility was 
questioned—and it was all done in a proper 
way by committees raised in each house; and 
neither General Meade nor any other military 
officer exercised a particle of control over the 
question of eligibility of the members of the 
Georgia Legislature at the very time to which 
the gentleman from Massachusetts alludes. 
The record will be found to sustain my state- 


ment. 

Mr. BUTLER, of Massachusetts. Now there 
will be no difficulty between the gentleman’s 
statement and my own. The difference be- 
tween us is exactly this; I will state it to him 
and he will see it inamoment: General Meade 
allowed the committees of each House to ascer- 
tain who were eligible and to report, and they 
reported under his sanction. i 

Mr. VOORHEES. Allow me for one mo- 
ment, General Meade in communicating what 
he had done to General Grant, then General 
of the armies, stated expressly that he had no 
power.over this question; that the laws con- 
ferred no such power upon him as the com- 
mander of the department ; that under his view 
of the reconstruction laws the power was with 
each house of the Georgia Legislature. Gen- 
eral Grant telegraphed from Denver, in the 
Territory of Colorado, that he concurred in 
the views set forth by General Meade. This 
is all a matter of history,and in the flood-tide 
of debate which we sometimes. engage in itis 
as well to keep the facts apparent to the public 
gaze. The gentleman from Massachusetts, with 
all his distinguished ability and ingenuity, can- 
not get away from the fact that General Meade 
said that his construction of the reconstruction 
laws did not allow him to do the thing that 
General Terry is now doing, and that General 
Grant, then General of the armies, now Pres- 
ident of the United States, stated that he con- 


| curred in General Meade’s position when it 


was communicated to him. 
Mr. BUTLER, of Massachusetts. There I 
am at variance with myfriend. While I admit 


| that General Meade did not find himself called 


upon to exercise any authority to regulate the 


report of the committee, yet he himself organ- - 


ized the Legislature. You will find—and Í am 
familiar with this thing—in the bill reported at 


| the lastsession of Congress it is provided that 


the meu fuund eligible by General Meade shall 


‘be-by proclamation: of the Governor ‘called: 


the country: . eu Gin ee 
I now move that thé motion to reconsider:be 


laid-on the table. av ; 
The motion was agreed tos >- 


ADMISSION OF VIRGINIA 


Mr. FARNSWORTH. | I now move.to sus- 
pend all rules for the purpose of considering 
the bill (H. R. No. 783) to admit the State of 
Virginia to representation in the Congress of 
the United States with the amendments made 
by the Senate to the said bill, > 2 

Mr. ELDRIDGE, I wish to inquire of the 
gentleman from Illinois [Mr. Farnsworra ] 
what he proposes to do if the rules are sus- 
pended; if he proposes to. put the billon its 
passage without debate, or :whether :he pro- 
poses to allow a reasonable time for debating 
the new propositions embodied in the amend- 
ments made by the Senate to ‘the House bill. 

Mr. FARNSWORTH. The motion I sub- 
mitted to suspend the rules is, I believe, uot 
debatable. : 

The question was put on the motion to 
suspend the rules, and there were—ayes 110, 
noes 28. : : 

Before the result was announced, l 

Mr.. ELDRIDGE demanded the yeas and 
nays. ; e 

The question was taken; and there were 
twenty-six in the affirmative, :not one fifth of 
the last vote, <5 ; o DOT fonii yd 

Before the result wag announced, 3507 

Mr. ELDRIDGE .demanded tellers .on the 
yeas and nays. ` e aoiu iniy 

Tellers were ordered; and. Mr. .Hiprince 
and Mr. Farnsworra were appointed. - 

The House again divided; and the tellers 
reported that there were—ayes forty-five, noes 
not counted. © : , 

So the affirmative being more than one fifth 
of the last vote, the yeas and nays. were 
ordered, ; : 

The question was taken; and was decided in 
the affirmative—yeas 186, nays 47, not voting 
27; as follows: : 

YEAS—Messrs. Allison, Ambler, Ames, Arm- 
strong, Arnell, Asper, Banks, Beaman, Beatty, Ben- 
jamin, Bennett, Benton, Bingham, Blair, Boles, 
Bowen, Boyd, George M. Brooks, Buck, Buckley, 
Bunton, Burchard, Burdett, Roderick R. Butter, 
Cake, Cessna, Clarke, Amasa Cobb, Clinton, L, Cobb, 
Coburn, Cook, Conger, Cowles, Cullom,. Davis, 
Dawes, Deweese, Dixon, Dockery, Donley, Duval, 
Dyer, Ela, Farnsworth, Ferriss, Ferry, Finkeluburg, 
Fisher, Fitch, Garfield, Gilfillan, Golladay, Hale, 
Hamilton, Hawkins, Hay, Heaton, Heflin, Hill, 
Hoar, Hoge, Hooper, Jenckes,. Judd, Julian, Kel- 
logg, Kelsey, Ketcham, Knapp; Lafin, ee Law- 
renco, Logan, Loughridge, Lynch, Maynar + Me- 
Carthy, McCormick, MeCrary,: McGrew, Josse H, 


Moore, William Moore, Daniel J. Morrell, Samuel 
P. Morrill, Myers, Negley,, O'Neill; Orth, Packard, 
Paine, Peters, Phelps, Poland, Pomeroy, Prosser, 
Rogers, Roots, Sanford, Sargent, Sawyer, Schenck, 
Scofield, Shanks, Lionel A. Sheldon, Porter Sheldon, 
John A. Smith, William J. Smith, Worthington C. 
Smith. Wiliam Smyth, Starkweather, Stevens, 
Stevenson, Stokes, Stoughton, Strickland, Strong, 
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Yaffo, Tanner, Tillman, Townsend, Twichell, Tyner, 
ee Van Horn, Ward, Cadwalader C. Washburn, 
illiam B., Washburn, Welker, Wheeler, Whitte- 
more, Wilkinson, Willard, Williams, John 'T. Wil- 
son, Winans, and: Witcher—136.. g 

NAYS— Messrs, Archer,.Axtell, Beck, Bird, 
James Brooks, Burr, Calkin, Cleveland, Cox, Dick- 
inson, Dox, Eldridge, Getz, Griswold, Haldeman, 
Hambleton, Hamill, Holman, Johnson, Thomas L. 
Jones, Knott, Marshall, Mayham, McNeely, Mor- 

an, Mungen, Niblack, Potter, Randall, Reeves, 
Sherrod, Sloewm,:. Joseph. S. Smith, Stiles, Stone, 
Strader, Swann, Sweeney, Trimble, Van Auken, 
Van Trump, Voorhees, Wells, Eugene M. Wilson, 
Winchester, Wood, and Woodward—47, 

NOT VOTING—Messrs. Adams, Bailey, Barnum, 
Biggs, Benjamin F. Butler, Churchill, Crebs, Dickey, 
Fox, Greene, Haight, Hawley, Hays, Hoag, Hoteh- 
kiss, Ingersoll, Alexander H. Jones, Kelley, Kerr, 
Mercur, Eliakim H. Moore, Morrissey, Packer, Pal- 
mer, Reading, Rice, and Schumaker—27. 


So (two thirds voting in favor thereof) the 
rules were suspended. 

During the call of the roll, 

Mr. CESSNA. I desire to state that my 
colleague, Mr. Droger, has paired with Mr. 
Haicut. If present Mr. Dickey would have 
voted ‘ay.”? 

Mr. RANDALL. I also desire to state that 
my colleague, Mr. READING, has paired with 
Mr. CHURCHILL, and if present would have 
voted ‘no,’’ s: 

The House proceeded to consider the amend- 
ments of the Senate to the bill (H. R. No. 783) 
to admit the State of Virginia to representation 
in the Congress of the United States; which 
were taken from the Speaker's table, and read 
as follows: 


Add to'the bill the following: 

Provided, That before any member of the Logisla- 
ture of said State shall take or resume his seat, or 
any officer of said State shall enter upon the duties 
of his office, ho shall take and subscribe and filo in 
the office of the secretary of State of Virginia for 
permanent preservation an oath in the form follow- 
ing: “ do solemnly swear that I have 
never taken an oath as a member of Congress, or as 
an officer of the United States, oras a member of any 
Stato Logislature,or as an executive orjudicial officer 
of any State, to support the Constitution of the Uni- 
ted States, and afterward engaged in insurrection or 
rebellion against the same or given aid or comfort to 
the enemies thereof; so help mo God;” orsuch per- 
son shall in like manner take, subscribe, and file the 
following oath: “I, —-—, do solemnly swear that 

have, by act of Congress of the United States, been 
relioved from tho disabilities imposed upon me by 
the fourteenth amendment of the Constitution of the 
United States; so help mo God;” which oath shall 
be taken before and certified by any officer lawfully 
authorized to administer oaths. And any person who 
shall knowingly swear falsely in taking either of 
such oaths shall. be deemed guilty of. perjury, and 
shall be punished therefor by imprisonment not less 
than one year and not more than ten years, and 
shall bo fined: not less than $1,000 and not more 
than $10,000. And in all trials for any violation of 
this act the certificate of the taking of either of 
said oaths, with proof of the signature of the party 
accused, shall be taken and held as conclusive evi- 
denco that such oath was regularly and lawfully 
administered by competent authority: And pro- 
vided further, That every such person who shall neg- 
lect for the poriod ofthirty days next after the pass- 
age of this act to take, subseribe, and file such oath 
as aforesaid shall be deemed and taken to all intents 
and Parposes to have vacated his office: And pro- 
vided further, That the State of Virginia is admitted 
to representation in Congress as one of the States of 
the Union upon the following fundamental condi- 
tions; that the constitution of Virginia shall never 
be so amended or changed as to deprive any citizen 
or class of citizens of the United States of the right 
to vote who are entitled to vote by the constitution 
herein recognized, except as a punishment for such 
crimes ag are now felonies at common law, whereof 
they, shall have been duly convicted under laws 
eq ually applicable toall the inhabitants ofsaid State: 
Provided, That any alteration of said constitution 
prospective in its effects may be made in regard to 
the time and place of residence of voters; that it 
shall never. be lawful for the said State to deprive 
any citizen of the United States on account of his 
race, color, or previous condition of servitude of the 
right to hold office under the constitution and laws 
of said State, or upon any such ground to require of 
him any other qualifications for office than such as 
are required of all other citizens; that the constitu- 
tion of Virginiashall never beso amended orchanged 
as to deprive any citizen or class of citizens of the 
United States of the school rights and privileges 
secured by the constitution of said State. 

Amend the preamble so as to read: a 

Whereas the people of Virginia have framed and 
adopted a constitution of State government which is 
republican ; and whereas the Legislature of Virginia, 
elected under said constitution, have ratified the 
fourteenth and fifteenth amendments to the Consti- 
tution of the United States; and whereas the per- 
formance of these several acts in good faith was a 
condition-precedent to the representation of the 
State in Congress: Therefore. 


Mr. FARNSWORTH. I propose to move 
that the House concur in the amendments of 
the Senate to this bill, not because I think that 
the amendments, if presented as an original 
question, ought to: be adopted, for I would 
not under such circumstances. vote for some 
of them- I think some of them are very 
bunglingly drawn, and will do more harm than 
good. - But I shall make the motion-because I 
think that to throw the question open to a sea 
of discussion again, and keep Virginia out from 
the representation which she is entitled to in 
Congress, would be a greater evil than to adopt 
the amendments of the Senate and have an end 
of it. I make the motion to concur, and I have 
agreed to yield ten minutes to the gentleman 
from Obio, [Mr. BincHas.] 

Mr. COX. I would like to ask the gentle- 
man a question before he yields. 

Mr. FARNSWORTH. Iwill hear it. 

Mr. COX. The question I would like to put 
is this: suppose the House recede from their 
former position and agree to the amendments 
of the Senate, will not that pass the bill straight 
through the House before we have a chance 
even for a committee of conference? What, 
then, becomes of the expression of the opinion 
of the House, two thirds voting in favor of the 
substitute. of the gentleman from Ohio, [Mr. 
BINGHAM ?] à 

Mr. FARNSWORTH. That is a question 
for the House to determine in voting on the 
motion to concur. lf the House sees ft to 
non-concur in the amendments of the Senate a 
committee of conference may then be ordered. 

Mr. COX. I would like, then, to make a 
motion to non-conecur. 

Mr. FARNSWORTH. Thatis unnecessary ; 
the motion to concur would be the first put to 
the House. 

The SPEAKER. No matter in what way 
the motions are made, the question of concur- 
rence will be first voted on. 

Mr. COX. Andif the motion to concur shall 
be voted down? 

TheSPEAKER. Then non-concurrence will 
be in order. 

Mr. COX. Then I desire an opportunity to 
make that motion, and to move for a commit- 
tee of conference. We ought to have the senti- 
ment of the House represented. 

Mr. FARNSWORTH. I now yield ten min- 
utes to the gentleman from Ohio, [Mr. BING- 


HAM. | ; i 

Mr. BINGHAM. Mr. Speaker, it: will. be 
borne upon the Journal of this House that 
more than three to one of the members of the 
House of Representatives declared for the ad- 
mission of the State of Virginia to representa- 
tion in Congress without conditions. That vote, 
in my judgment, will commend itself to the 
approval of the country. I have no apology. to 
make here or anywhere for the position which 
I assumed that day, and I this day reiterate 
that it is not in the power of the Congress of 
the United States by inserting any funda- 
mental conditions in a bill declaring the right 
of a State of this Union to representation in 
Congress to subject such State to any disabili- 
ties or to any restrictions of any kind which 
by the text of the Constitution may not legiti- 
mately by Congress be enforced upon every 
State. In saying this I am but reiterating the 
well-considered and matured opinion of the 
present Attorney General of the United States. 
His words are: 

* When Virginia is restored to its proper relations 
to the country asaState of the Union its officers 
and Legislature will be such as the constitution of 
the State provides, deriving their powers from that 
instrument; and it will clearly not be in the power 
of Congress to impose any requirement of additional 
qualifications upon them different from those which 
under the Constitution of the United States may be 
required in all the States.” — Attorney General Hoar's 
opinion Bth August, 1869. 

That being so, sir, it necessarily results that 
every condition inserted in the bill by the action 
of the Senate in so far as itis not obligatory 
by the Constitution on every State of this Union 
and may be enforced by law of Congressis void. 


I ask:the House of Representatives, therefore, 
to admit the State:of Virginia, acting upon the 
principle of statesmen and-doing: not what you 
would do, but what you can do, provided what 
you can-do be just and right and authorized 
by-the fandanientaldaw of the land;:and that: 
itis just, right, and constitutional toadmit Vir- 
ginia to representation in’ Congress I have no 
doubt. : ; te ah 

There are provisions in- tbese. conditions 
inserted by the Senate ‘about which I would 
have no difficulty as they stand but forthe fact 
that the law is special; not general. . T would 
enforce the third section of the fourteenth 
article of .amendments:to the Constitution of 
the United: States upon. every State of the 
Union... Itisas important that. New York and 
Ohio should be coereed by act.of Congress to 
respect that: provision of the Constitution of 
the United States as it is that Virginia should 
be bound to respect it, and mote important, 
for the reason that Virginia has by her action 
set an example fit to be followed by every State 
of this Union, but which not one State in this 
Union has ever had the patriotism or the mag- 
nanimity or the sense of justice to adopt. 

Mr. Speaker, there is not west of the Alle- 
ghanies a State in this Union possessed at this 
time of a.constitution of government so much 
in ‘conformity with the requirements ‘of the 
Constitution of. the’ United: Statésas: it stands 
amended to-day as-is this constitution. of ithe 
State of Virginia. Itisforthatreagon that Ihave 
desired to see the Congress of the United States 
admit the State gracefully and recognize at once 
the obligation which she has laid upon the peo- 
ple of the United States by her almost unani- 
mous action in obedience to the requirements of 
an amended Constitution of the country and in 
obedience to the requirements of the enlight- 
ened spirit of the age.’ 

Why, sir, Virginia for the first time in our 
history, I believe, certainly for the first time ` 
since this trouble began in the United States, 
has incorporated in her constitution of govern- 
ment an express provision as a part.of the con- 
stitution of the State, to be held inviolate by 
all her people, that there shall be no discrimin- 
ation in either civil or political rights among 
the citizens of the United States within the 
State of Virginia. Virginia by her constitu- 
tion declares that ‘‘all citizens of the United 
States possess equal civil and political rights 
and public privileges,’’ and that these rights 
shall be held inviolate. 3 

And further, Virginia has provided that 
which no other State has provided, so far as I 
am advised, that every officer of the State-be- 
fore entering upon the discharge of the duties 
of his office shall take a solemn‘ oath that he 
will ‘‘ recognize and accept the'civil and polit- 
ical equality of all men before the laws.” 

Virginia crowns her noble constitution with 
the declaration : 

“This State shall ever remain a member of the 
United States of America, and the people thereof a 
part of the American nation, and that the Constitu- 
tion of the United States and the ‘laws of Congress 
passed in pursuance thereof constitute the supreme 
law of the land, to which paramount allegiance and 
obedience are due from every citizen, anything in the 
constitution, ordinances, or laws of any State to the 
contrary notwithstanding.” 

Why, sir, there are men here to-day who are 
opposing the admission of Virginia to repre- 
sentation in the Congress of the United States 
upon the ground that the State is not in pos- 
session of the friends of liberty who themselves 
represent States in which no such provision 
could be carried in their constitution of govern- 
ment. Let such gentlemen first take the beam 
out of their own eye before they undertake to 
take the mote out of their brother’s eye. 

_ There is another provision in this constitu- 
tion of Virginia that entitles her to take her 
old place among the States of the Union, and 
that is the provision incorporated into her fand- 
amental law, by a majority of more two: hun- 
dred thousand of her people, that the schools 
of the State shall be free and open-to all the 
children of the Commonwealth from the age 
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of five years to the age of twenty-one years, and 
that none of those children shall be excluded 
from the benefit of the public schools. Even 
poverty shall not bar the gates of knowledge 
to the children of the poor. By the terms of 
the constitution of Virginia it is expressly pro- 
vided that when the parents or the guardian 
of the child by reason of poverty is not able 
to provide text-books they shal] be provided 
out of the common treasury of the people for 
such children of the poor, and provided in 
equal measure as may be provided for the 
children of the rich. Such is equality before 
the law in its noblest and highest sense. 

In passing this constitution Virginia has 
added a new luster to her name, and, asI said 
before, has given to the people of the United 
States an example worthy to be followed. 
Viewing the matter in this light, the question 
simply arises whether Virginia having adopted 
such a constitution by a majority of over two 
hundred thousand votes, only nine thousand 
votes having been cast against the constitution, 
and the entire registered vote having been castat 
that election save about twenty-five thousand— 
the question arises whether we will stand here 
and say to Virginia, because of these unim- 
portant conditions annexed to this bill by the 
Senate, she shall remain where she is and shall 
not be permitted to exercise her privileges as 
an equal State of the Union. 

If I thought that Virginia, being admitted 
under this bill, would be subjected by reason 
of any condition therein contained to any re- 
striction whatever that might not in like man- 
ner be imposed upon Ohio, New York, and 
Pennsylvania, I would never vote for the bill. 
But I do not believe any such thing, for the 
simple reason—— , 

Mr. COX. Will the gentleman—— 

Mr. BINGHAM. What is it? 

Mr. COX. Now, that the gentleman has 
deserted us, I want to say a word. The gen- 
tleman has spoken of the large majority which 
was given for this bill by the House. Sir, that 
was the gentleman's own bill, not this one with 
all these conditions, 

Mr. BINGHAM. I spoke of that myself; 
but, sir, the bill in its present. form is not so 
objectionable as was the bill originally re- 
ported to this House by the Committee on 
Reconstruction. 

Mr. COX. I would like the gentleman to 
show us wherein it is less obnoxious. 

Mr. BINGHAM. I will do so. This bill 
contains no provisions to provide officials for 
Virginia by act of Congress after she shall have 
been admitted to representation in Congress. 
This bill contains no provisions retroactive upon 
officers of Virginia chosen and elected by her 
people. This bill contains no provision declar- 
ing that the election of United States Senators 
by Virginia was without authority of law. All 
this was in the bill which the House rejected. 

But, sir, I made the remark before, and I 
reiterate it now—for I viewed the matter then 
as I view it now, and I stated it then.as I state 
it now—there can be neither vassal States nor 
vassal citizens in this Union. Whatever your 
conditions may be, Virginia when admitted 
will under the Constitution be the equal of 
any other State of this Union. Not admitted 
she cannot assert her rights or power asa State 
at all. For these reasons I declared when the 
bill was first before the House I would vote for 
the admission of the State even if the House 
refused to reject the conditions which I deemed 
so unnecessary or unjust. I favor her admis- 
sion, and I hope the House will, concur with 
When the State 
shall have been admitted to representation in 
Congress let us see after this work is done 
whether Virginia will be any more restrained 
than Massachusetts, or Ohio, or New York, or 
Pennsylvania under the shelter and protection 
of the common Constitution of a common 
country. My chief purposeis to satisfy gentle- 
men of my own side of the House that Vif- 


ginia has done all that the reconstruction acts 

required, - E i ‘a 
„Mr. BUTLER, of Massachusetts. Which 

side is the gentleman’s side? [Laughter] 

„Mr. BINGHAM, The gentleman is very 
wise—wise beyond his years; but 1 will inform 
him that he cannot read me out of the party 
with which I am associated, nor can: he blot 
out my record. Vulgarity is not wit; assump- 
tion is not power. ‘There was no occasion for 
the gentleman’s inguiry— wt 

“A wit’s a feather and a:chief’s arod; 
An honest man’s the noblest work of God.” 

Mr. BUTLER, of Massachusetts. I trust the 
gentleman [Mr. Farnsworra] who isthe acting 
chairman of the Committee on Reconstruction 
will yield me a portion of his time. 

Mr. FARNSWORTH. I yield twenty min- 
utes to the gentleman from Massachusetts. 

Mr. BUTLER, of Massachusetts.. Mr. 
Speaker, I want to begin precisely where the 
gentleman from Ohio [Mr. Brneuam] left off; 
not with a misquotation, however, but simply 
by saying that I have never by any means 
threatened to read him out of the Republican 
party. Nobodycan ever do that buthimself; and 
‘whether he has done that in passing a bill 
through this House by asnap-judgment, and in 
conjunction with his Democratic allies in larger 
majority than his political colleagues, the coun- 
try willjudge. He with others is to have an 
ovation in Virginia when he goes there, as I 
see by the newspapers he may do, for his course 
on the admission of Virginia. Ishould like to 
be present in spirit simply, not in body, that 
I might look on and see the Virginians feast- 
ing the man whom their journals not long since 
denounced as ‘‘the murderer of Mrs. Surratt.”’ 
{Laughter.] It would be a novel sight: the 
lion and—not the lamb, but another animal, 
lying down together. 

Mr. Speaker, no party ever did succeed in 
this country, no party ever will succeed in 
this country, no party ever ought to succeed in 
this country, if it allowsthechairman of one of 
its principal committees on a Monday morning 
when the House is thin, members just return- 
ing after a recess, to collude and colleague 
with the members of the opposite party upon a 
great subject which is part of the political plat- 
form of the party—a subject in which the whole 
party is interested—and get in such a House 
by an accidental majority a snap-judgment on 
his party associates. No party ever did pros- 
per in this country and none ever will prosper 
if it agrees to restore to leadership him who 
deserts it in the hour of its trial and gives tri- 
umphs to its enemies. 

I call attention to another point. We have 
been told here that on reconstruction measures 
we have not allowed sufficient time for the 
minority to debate them, and they have ap- 
pealed to our magnanimity, they have appealed 
to your courtesy, Mr. Speaker, to allow them 
time for debate; and I cannot help but remem- 
ber that when I was absent by accident from 
this House as chairman of the Reconstruction 
Committee—when many men had not returned 
after the holiday recess, not expecting any im- 
portant votes would be taken—that during our 
absence and from the defection of those from 
whose record we expected better the Oppo- 
sition got an accidental majority. I cannot 
help remembering that they attempted to bring 
asovereign State into the Union, without a word 
of debate, under the pressure of the previous 
question. They show you, my fellow-Repub- 
licans, what they will do when they get the 
power; and I only ask you now to show them 
that you will do right when you have the power 
but not be deluded by appeals to magnanimity. 

Mr. Speaker, I have listened to the speech 
of the gentleman from Ohio [Mr. Bincram] 
in praise of this constitution. [agree to every 
word that he said; that it is the best constitu- 
tion to-day on the American continent, the very 
best; but who made it? The old statesmen 
of Virginia, who were so belauded by the gen- 


tleman from New York [Mr Cox] ‘on: that 
black Monday? No; the -carpet-baggers, the 
scalawags; the negroes from the field; who had 
the majority in that constitutional:coavention. 
They were the men who made that constitution 
which is'so glorious as to: compel the eulogies 
of the gentleman from Ohio, [Mr Binanin: ] 
Į agree that they showed they: were what the 
old statesmen of Virginia were not—fit to gov- 


į ern the State of Virginia; and all the Repub: 


lican party now asks is that we shall:keep:the 
government in the hands which: we ‘all agree 
are so able to wield it instead of taking it from 
the hands in which it now is‘and putting the 
government of. Virginia back into the ‘hands 
of the old slave-masters, who’ made old: Vir- 
ginia what it was—a State of déserted tobacco 
fields, and into the hands of men who:got their 
subsistence by selling the products of their loins 
and not the produets of their fields. ad 
Mr. Speaker, I want to say one word farther. 


| I was instructed this morning ata regular meet- 


ing of the Committee on Reconstruction—but 
this bill was informally considered,asit was not 
yet laid before the House—as I have said Iwas 
instructed this morning by the Committee on Re- 
construction to move that this: House concur in 
the amendments of the Senate, but not upon 
the ground which the gentleman from Ohio 
undertook to show, because.they arè void: ‘but 
because they were amendments which with the 
preamble served a notice on the State and on 
the world thatif Virginia does not maintain in 
spirit and in truth those reconstruction acts: 
and that constitution which has been so much 
belauded, after her admission asa State, we hold 
and claim, and with the help 9f God and the 
loyal people of this country will exercise, the 
power to bring her back as we have done in 
the case of the State of Georgia; ‘that if she 
lays unhallowed hands on a-single provision 
of the constitution to deprive a single'man of 
his rights it shall vest: the power immediately 
in the Congress of the United States to put 
Virginia back in the place from ‘which we took 
her. Mr. Speaker, these amendments of the 
Senate contain the substance of our reconstruc- 
tion acts. They contain the substance of the 
thirteenth and fourteenth amendments tothe 
Constitution of the United States.: 

‘The amendments were framed in accordance 
with the Constitution of the United States. 
These amendments in the Senate are the only 
legislation in furtherance of those amendments 
to the Constitution. , These amendments of the 
Senate are, in my judgment, constitutional-and 
right, and will be enforced because in accord- 
ance with the Constitution. . [believe that the 
power in the Congress of the United States to 
reconstruct a State in the interest of loyalty 
presupposes and carries with it the power to 
preserve that reconstruction ; to reconstruct 
that State again, and again, so as to keep that 
reconstruction still in the interest of loyalty. 
Sir, I would have been glad in earlier times 
that there should have been still more restric- 
tions imposed upon this rebellious State. That 
was my personal opinion; but I found that a 
majority of my party desired that Virginia 
should come in without further restriction. I 
found that the Administration was willing that 
she should come in without furtherrestrictions, 
and I bowed to that party and administrative 
policy. e : 

Besides, I believed it was sufficient that notice 
should be given to Virginia that we still held 
jurisdiction over her to keep her to her pledges, 
and giving that notice, I was willing to admit 
her without those conditions.. And if every- 
body in this House had minded his ‘own busi- 
ness Virginia would have come.in some timo 
ago under much more favorable conditions 
than she has by thishour. The peculiarfriends 
of Virginia, so called, have been the cause, in 
my judgment, of forcing conditions upon her, 
for which, if she does not like them, she must 
thank thoseavho have so warmly professed 
themselves her friends. 
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[have been asked why I did not: seek tò set 
aside the election in Virginia for-fraùd and 
intimidation of-her people. The reason is very 
plain. ‘There is:no évidence of fraud so wide- 
spread as to change the result of the election, 
and Taccept the facts: ‘Then, itis asked, why 
puton the test-oath?: I answer, because a 
large portion of the people of Virginia voted 
to: strike-it-.out-of; her constitution, What, 
then?“ Is Virginia now coming in and be a 
loyal Republican State, giving justice to the 
negro? Byao means. -lunderstand perfectly 
it will not beso. Abundant evidence has estab- 
lished a clear persuasion in my mind that the 
instant the power passes into the hands of the 
present Legislature that instant the rights of 
the loyal men, white and black, are trampled 
down. J cannot help it. You cannot help it. 
This thing is.a necessity. We must go throngh 
tribulation., The loyal men, black and white, 
must pass through tribulation in order to the 
full attainment of their rights. 

I believe Governor Walker to be a high- 
minded, honorable man. We received in the 
Committee on Reconstruction the other day 
his pledge that as a loyal and honorable man 
he will stand by and protect the rights of all 
men secured under the measures for the recon- 
struction of Georgia. And I believe he will 
do it. I knew him in the war, and I have no 
doubt he will keep his word. But if he does 
so he will find himself deceived by those who 
elected him, as they will deceive us. But he 
will carty with him the true Republicans of 


Virginia, and thereby in the struggle and the | 


division of parties the State may be saved to 
loyalty and justice. - This is my only hope of 
the future, and with that hope, and for the 
purpose of relieving the Republican party of 
the imputation that we are opposing recon- 
struction and ‘pacification of the South, I 
shall vote for this bill, as I should have voted 
for one, much less stringent—one with the 
proper recitals of power to retain control of 
the subject in Congress, 

Let Virginia come in and let the. question 
be tried whether she will honestly carry out her 
constitution, and as goon as that question is 
settled in the negative let us resume the power 
which we delegate from the abundance of our 
right this day, And I want every man of true 
loyalty to the Union, of true allegianceand fealty 
to theright, who believes in protecting all men, 
white and black, and giving them equal rights 
everywhere under the law, as he votes for this 
bill to pledge himself that the moment anything 
is done covertly or openly to abrogato the safe- 
guards of this constitution in Virginia he will 
then vote, if it were his last legislative act, to 
take back that power which we now confer 
upon Virginia and to put her back into that 
state, the result of rebellion, which her old mas- 
ters chose to put her in, and give her that posi- 
tion, keeping her there until she is again by 
the infusion of new blood re-reconstructed, as 
we have had to ‘re-reconstruct Georgia. 

I want to say further, so that there shall be 
no mistake, and so that the gentleman from 
Ohio [Mr. Bincuam] shall be put exactly before 
the country where he belongs, that this bill is 
in substance-almost identical with the bill re- 
ported by the Committee on Reconstruction 
which tlie Democrats voted against under his 
lcad the other day. And the gentleman from 
New York [Mr: Cox] was quite right. Ien- 
tirely agree with him when he said it was not 
fair that the gentleman should desert them 
when it is the game old bill that is again pre- 
sented. What new light the gentleman has 
got I know not. ` But he is now going to vote 
for this bill containing conditions which he de- 
nounced as unconstitutional, and voted against 
because he still believes unconstitutional. 

Mr. COX. I suppose I can tell the gentle- 
man from Massachusetts (Mr. BUTLER] the 
source whence this new light comes. I do not 
reproach my friend from Ohio [Mr. Bincuam] 
tor deserting us in any bad sense of the word 


desertion. The gentleman must allow me the 
remark, as this is a matter somewhat personal, 
that I made no such reflection on the -géntle- 


man from Ohio, [Mr. Brncuam.] : ; 
` When I spoke of desertion’ I ‘simply: had 


reference to his having advocated the bill which . 


admitted Virginia without qualification’ and 
without conditions, and then proposing to vote 
for a measure which ig substantially the very 
bill against which we fought so gallant a fight ; 
not under the lead of the gentleman from Ohio, 
but under the lead of Democratic principles, 
and standing on the idea that we should. not 
break down the State of Virginia any more than 
the State of New York. 

Mr. BUTLER, of Massachusetts. ‘I cannot 
yield further. ` 

Mr. COX. I wish only to say one word 
more. ; 

Mr. BUTLER, of Massachusetts. I cannot 
yield further. I have not the time to give. 

Mr. COX. Give me five minutes. f 

Mr. BUTLER, of Massachusetts. What, five 
minutes out of twenty! I will give you the 
five minutes you gave to me that Monday when 
I was not here. [Laughter. ] : 

Mr. COX. Lagree to that. Now, if there 
is one thing which the gentleman is celebrated 

or 

Mr. BUTLER, of Massachusetts. Iam glad 
to see that the entente cordiale is. not to be 
broken between the gentleman from Ohio [Mr. 
Brycuam] and the gentleman from New York, 
[Mr. Cox.] I thought the expression was a 
little rough and might possibly disturb their 
friendly party relations. [Laughter. ] 

Mr. COX. If the gentleman gave me five 
minutes why does he not let me go on without 
interruption ? 

Mr. BUTLER, of Massachusetts. I gave 
you that five minutes and not five minutes now. 
I desire to say further, and to say in closing, 
that I am glad the bill is in this position for 
one thing, and that is that we have got the bill 
and the conditions in sucha shape that the 
Republican party will vote for the conditions 
those who are true Republicans, willingly, and 
those who are not quite willing will also vote 
for them, while our opponents on the other side 
of the House will not vote for the bill. The 
amendments, ia my judgment, are very happy 
for that reason. gis ` 

[Here-the hanimer fell.] 

Mr. FARNSWORTH resamed the floor: 

Mr. COX. Now, I will take five minutes if 
the gentleman from Illinois will allow me. 

Mr. FARNSWORTH. I decline to yield 
to any one. 

Mr. COX. Well, one hundred and forty- 
nine members of the House are not represented 
on this oceasion. I wish to speak for one hun- 
dred and forty-nine members, a majority of this 
House. 

Mr. FARNSWORTH. Mr. Speaker, I be- 
lieve that [have a right to a finger in this pic my- 
self, and I propose to have something to do with 
it. I understarid very well the allusion of the 
gentleman from Massachusetts [Mr. But.er] 
to the ‘acting chairman of the Committee on 
Reconstruction ;’? I understand very well his 
attempt to erack his whip over this way, and I 
have a word or two to say upon that subject. I 
do not allow myself to be instructed in Repub- 
licanism by the gentleman from Massachusetts 
atall. Having beena Republican for twenty-five 
years, when the gentleman from Massachusetts 
was chasing fugitive slaves all over the State of 
Massachusetts, [great laughter and applause; | 


having attended theChicago convention in 1860, | 


doing all Teould for the nomination ofa Repub- 
lican President, at a time when the gentleman 
from Massachusetts was in the Charleston ċon- 
vention voting for Jeff. Davis, [renewed laugh- 
ter;] having voted the Republican ticket in 
1860, when the gentleman from Massachu- 
setts was voting for Breckinridge of Kentucky ; 
having from first to last voted for every meas- 
ure of reconstruction, every measure for the 


emancipation of the slave, every.measure for 
his enfranchisement, every measure for tlie en- 
forcement of equal rights before the law in the 
United States, T am not to be taught my duty 
asa Republican bythe gentleman from Massa- 
chusetts at this time. I know that the gentle- 
tian, With his extraordinary facility for getting 
fromi-one side to the other, when his allies 
deserted: him in 1861 came over, and: I know 
that his conversion wasso sudden that it shamed 
that of St. Paul. [Laughter.] The light which 
dawned around him, that focal blaze whith 
illuminated his understanding, ‘oh! it shames 
and darkens the light that gathered around tlie 
head of St. Paul. “[Laughter.] © I know, too, 
that the gentleman‘is somewhat like Peter when 
he deserted his master; his desertion was so 
recent that he was. obliged to curse and swear 
to make the people believe thatit was genuine. 
[Laughter.] And so the gentleman from Mas- 
sachusetts is obliged to be exceedingly radical 
in order to make the people of the United 
States believe that his‘conversion is genuine. 
[Laughter. ] , 

The gentleman from Massachusetts [Mr. 
Borierj had much to`say about the history 
of this bill and about the Monday when mem- 
bers were returning here from the holiday 
recess. Sir, this bill was not passed by the 
House on Monday; it was-not reported to the 
House on Monday; it was not introduced on 
Monday. Even if it had been I. suppose the 

entleman could have been back Here on Mon- 
day, if he had wished, like the rest of us. But 
no matter about that; this bill was before the 
House and discussed for the better part of the 
first week of the session after the holiday recess. 
Great latitude of discussion was allowed. I 
venture to say that no measure ever reported 
by the gentleman from Massachusetts was ever 
allowed so large and liberal a latitude of dis- 
cussion as was this bill, And amendments 
from all sides of the House were allowed. Act- 
ing under the direction of the Committee on 
Reconstruction, I stated at the outset that 
amendments would be allowed and a very 
large latitude of discussion permitted, and 
such was the case. : 

Now, I understand that when the gentleman 
talks about the gentleman from Ohio [Mr. 
Bixcuam] he means me as well; and probably 
he would have put in my name only he knew 
T would have a chance to reply, which the gen- 
tleman from Ohio had not. ` 

Mr. BUTLER, of Massachusetts. Will the 
gentleman allow me a single observation at 
this point? 

` Mr. FARNSWORTH. Certainly. ` 

Mr. BUTLER, of Massachusetts.. I can tell 
the gentleman why I did not name him. Hav- 
ing the floor by his courtesy I did not think it 
well to arraign him at that time for his sins, 
(Laughter. ] ; ; 

Mr. FARNSWORTH. ‘Arraign him at 
that time for his sins!” ‘The gentleman had 
the floor by my courtesy, and although he did 
not think it worth while particularly and per- 
sonally to point me out he knew that I under- < 
stood very well and that the. House and the 
people would understand very well his allusion 
to the “acting chairman of the Committee on 
Reconstruction. ”? 

And the gentleman talks as if we had ob- 
structed the admission of Virginia to repre- 
sentation in Congress. He speaks of meddlers 
who by their interference have postponed the 
admission of Virginia and have surrounded her 
with these conditions. He talks as though, if 
he could have had his way, and everybody else . 
had kept off their hands, he would have had 
Virginia in here clothed and in her right mind, 
and without any conditions at all, his liberality 
is so great. ; 

Now, sir, who in this House does not remem- 
ber that upon every occasion when I have at- 
ey Ae to introduce a joint resolution for the 
readmission of Virginia, in accordance with the 
recommendation of the President of the United 
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States, from the very first day of this session 
to the time when Congress: took the holiday 
recess the gentleman from Massachusetts [Mr. 
Burer] has always interposed his objection 
and prevented it? Who does not remember 
that on the Monday before the recess I tried 
in getup a joint resolution for the-admission 
of Virginia, when Icould move a suspension 
of the rules for the purpose, and the gentle- 
man from Massachusettts stated that that ques: 
tion had been postponed by the Committee on 
Reconstruction for the want of evidence?’ Now 
] would inquire of the gentleman what addi- 
tional evidence was needed, and whatadditional 
evidence has since been taken? ; 

Mr. BUTLER, of: Massachusetts. I will 
state what additional evidence was wanted. 
We'had not at that time, either on the files of 
the committee or in any report before us, evi- 
dence that the Legislature of Virginia had rati- 
fied the fifteenth article of amendment to the 
Constitution of the United States, and the chair- 
man of the Committee on the Judiciary of the 
Senate [Mr. TRUMBULL] came over and called 
my attention to the matter, saying that he had 
no evidence of it, and asking if I had any; 
and we then, both of us, agreed to apply to the 
Department of State on that point. 

Mr. FARNSWORTH. That is a most re- 
markable statement, for three days before that 
time the President had sent in here a commu- 
nication from the Secretary of State, notifying 
Congress that Virginia had ratified the fifteenth 
amendment. That information was before the 
House at that time, and had been referred to 
the committee, and ordered to be printed. The 
records of the House will show that that com- 
munication from the President was reccived 
here three or four days before the day I speak of. 

Sir, the Reconstruction Committee had taken 
all the evidence; everything was before us. It 
was notorious that Virginia had ratified the 
fifteenth amendment; every man in the United 
States who reads a newspaper knew that fact. 
It was a mere pretense, a shallow, barren pre- 
tense, that we wanted any evidence that Vir- 
ginia had ratified the fifteenth article of amend- 
ment to the Constitution of the United States. 
It was the first time that that objection had 
ever been made either in the committee or in 
the House. 

No, sir; it was the gentleman from Massa- 
chusetts who barred the door, and who has 
barred the door from the first day of the session 
to the present time; and he would bar the door 
to-day but that he knows the passage of this 
bill is inevitable. When I told the gentleman 
that I was willing to accept his bill—the bill 
which he introduced ; the bill with his proviso 
instead of mine—he was not satisfied with that, 
but he fell back upon something else. So it 

. has been from the first until now. 

As I said in the outset, I am in favor of 
concurring in the amendments of the Senate 
because I believe it is the best we can do. If 
we amend the bill and send it back to the 
Senate we throw it out again upon the sea of 
discussion, and no one can tell when it will get 
back again. IfI thought that this House would 
be willing to‘non-concur in these amendments 
and ask for a.committee of conference, I would 
favor that proceeding. 

Mr. COX. Try it. 

‘Mr. FARNSWORTH. But I am satisfied 
the House will not do that; and therefore I 
shall vote to concur in the Senate amendments. 

This bill, Mr. Speaker, is not the measure 
which was reported by the Reconstruction 
Committee, and is not like it. In the bill re- 
ported by that committee the provision with 
reference to the oath required thatall the officers 
of Virginia hereafter elected should take that 
oath. The Senate amendment requires only 
that the present officers of Virginia shall take 
its That is a very wide difference. 

Mr. BUTLER, of Massachusetts. Will the 
gentleman allow me one moment? Ido not 
desire to allow that statement to pass unchal- 
lenged, because, as I understand this bill, it 


requires the taking of that oath -by all officers 

hereafter. - . - 

_ Mr. FARNSWORTH. I donot understand 

it so at all. ae: eee 
Mr. BUTLER, of Massachusetts. Let ‘the 

gentleman examine the provision...*. 5s 000" 
Mr. FARNSWORTH. «If the gentleman's 


construction is correct what: becomes’ of: the j 


provision that all these officers shall file a: copy 
of the oath within thirty days after the passage 
of this bill? How are officers elected at a 
remote future time to file the oath within 
thirty days from the-passage of this bill? 

Mr. BUTLER, of: Massachusetts. Only 
those that are now elected are to do that. 

Mr. FARNSWORTH. Ido uot understand 
that that was the construction pat upon the 
provision by the Senate. : 
| Mr. BUTLER, of Massachusetts. I suppose 
it was the construction of the Senator who 
moved the amendment. ip ua 

Mr. FARNSWORTH. At all events it is 
not the construction which I put upon it, and 
I think itis not true true construction. ‘In my 
opinion the requirement with reference to the 
oath relates only to the present officers of Vir- 
ginia and the present Legislature. 

Besides, sir, this bill contains a provision in 
regard to schools which was not in the original 
bill, and there is not in this as there was in that, 
a provision with regard to the Senators-elect 
from Virginia. Nor is therein this bill any pro- 
vision with regard to continuing in office the 
present officers of Virginia until their success- 
ors shall have been elected and qualified. That, 
by the way, was entirely unnecessary, because 
the State constitution makes all needful pro- 
visioris upon that subject. 

Now, sir, as what I have stated with refer- 
ence to the requirement of the oath in the bill 
now before us has been challenged, let me read 
the provision of the bill. It is as follows: 

Provided, That before any member of tho Legis- 
lature of said State shall take or resume his seat, or 
any officer of said State shall enter upon the duties 
of his office, he shall take and subscribe and file in 


the office of the secrotary of State of Virginia, for per- 
manent preservation, an oath in the form following. 


Then follows the form of the oath: 

Which oath shall‘be taken before and certified by 
any officer lawfully authorized to administer oaths. 
And any person who shall knowingly swear falsely 
in taking cither of such oaths shall be deemed guilty 
of perjury, and shall be punished therefor by im- 
prisonment not less than one year and not more 
than ten years, and shall be fined not less than $1,000 
and not more than $10,000. And in all trials forany 
violation of this act the certificate of the taking of 
cither of said oaths, with proof of the signaturo of 
the party aceused, shall be taken and held as con- 
clusive evidence that such oath was regularly and 
lawfully administered by competent authority: And 
provided further, That every such person who shall 
neglect for the period of thirty days next after the 
passage of this act to take, subscribe, and file such 
oath as aforesaid, shall be deemed and taken, to all 
intents and purposes, to have vacated his office. 

It cannot be that this provision can be so 
construed as to apply to officers hereafter to be 
elected. i , 

Mr. WARD. Will the gentleman from IHi- 
nois allow me to ask him a question? 

Mr. FARNSWORTH. Certainly. 

Mr. WARD. I desire to ask my colleague 
on the committee whether the Senate amend- 
ment now before us does not contain the fand- 
amental conditions which were in the bill 
reported by the Committee on Reconstruction 
with reference to the preservation of the right 
of suffrage and the right to participate in the 
school fund ? , 

Mr. FARNSWORTH. Yes, sir; those pro- 
visions are in this bill. D 

Mr. WARD. Those two provisions are, 
then, the same as they were in the House bill 
originally? ; ` 

Mr. FARNSWORTH. Yes, sir; those pro- 
visions were in the original House bill, and 
they were provisions to which I did not object. 

Mr. WARD. I desire simply to say in this 
connection that, as I understand, this amend- 
ment of the Senate contains substantially the 
fandamental conditions which were in the bill 
reported by the Committee on Reconstruction 


with the exception of the’condition ‘with! refer: 
ence to the right to siton juries: Such being 
the casé, these amendments being substantially 
the-bill reported by the ‘committee;ogntaining 
what I regarded: as the ‘necessary guarantees 
for the security of the-country and of thedoyal 
people of Virginia, J shall vote to ddnearinthe 
Senate amendments," 206 20 soe: Fearne. 
Mr. MORGAN, : I desire to'ask the gentle: 
man fron Illinois: guestions <8) op. 
“My. FARNSWORTH. Let.me first ask the 
Speaker how muchitime I have lefts: =i 
The SPEAKER. The gentleman hasseven: 
teen minutes of his hour feft. s estos. ss 
Mr.. MORGAN: Will, not the ‘gentleman 
allow two minutes. to thé ‘other sidé ‘of ‘the 


House? : i SE pA I ETa t es 
Mr. FARNSWORTH. ° Iwill; more: than 
two minutes. Ate PRET sein 8 
Mr: MORGAN. Will you: allow me two 
minutes? Zz ee i 
‘Mr. FARNSWORTH: 
will allow you five. = i wa 
Mr. MORGAN. Mr. Speaker, it isnot pre- 
tended by any gentleman on‘the part “of the 
majority that Virginia has‘not-complied with 
every requirement of the reconstruction acts. 
The gentleman from Massachusetts {Mr. Bor- 
LER] does notsocontend. The honorable gen- 
tleman from Illinois [Mr. Farnsworra} who 
has just taken his- seat admits: that she has, 
Those requirements were declared’ by acta of 
Congress to be conditions-preeedent to.-the 
admission of Virginia to representation upon 
this foor. Then, Virginia has complied with all 
Congress demanded. Congress demanded that 
Virginia should abolish slavery, and. slavery 
was abolished. Congress demanded. that Vir- 
ginia should repudiate:her wardebt, and in 
obedience to the demand the dept was repudi- 
ated. Congress demanded that: the right of 
suffrage should be conferred by hike 
negro, and it- was done... In ‘compliance with 
the demands of Congress Virginia ‘placed the 
negro in the jury-box; and in Virginia.at this 
moment negro juries try the causes of white 
men. Congress demanded that the negro ‘in 
Virginia shou!d be allowed a phace in the. halls 
of her State Legislature, and at this moment 
negroes are making laws to govern the State 
of Virginia. Congress demanded that Virginia 
should ratify the thirteenth amendment, and 
Virginia did so. | i 
A Memper. The fourteenth. : 
Mr. MORGAN. ‘The thirteenth, too. - Con- 


With pleasure; ‘J 


gress demanded that Virginia should-ratify the 


fourteenth amendment and Virginia complied. 
As a- final condition Congress’. ‘before: the 
country pledged its faith ‘to, Virginia that upon 
her ratification of the fifteenth amendment 
she should be entitled to: representation upon 
thisfloor. Thefifteenthamendment wasratilied, 
and now Congress, in violation of its: solemnly 
declared faith, denies to Virginia that repre- 
sentation which was pledged to her. Gentle- 
men have said that they were afraid to trust 
the faith of the South, and now. they unblush- 
ingly propose to violate their own.” Would it 
not better become this House, would it not 
better become Congress, to keep its own faith 
in the present moment instead of expressing 
fears that the people of the South will not 
keep their faith in the future? f 

Sir, it is my intention to vote against this 
bill, because it imposes new conditions which 
are unconstitutional, arbitrary, and unjust. 
And as Carthage became forever: infamous by 
her Punic faith so will this Congress be known 
to history as the perfidious if these unwiseiand 
absurd conditions are enforced -against Vir- 

1nla, ca soe RS itp la 

s Mr. COX. Iask the gentleman from IHi- 
nois to yield to meig so Sio 

Mr. FARNSWORTH. : Iwill'yield tothe 
gentleman from New York: . r 

Mr. COX. -I have sought-the floor for some 
time, Mr. Speaker, for the purpose of express- 
ine what I conceive to be at least the record of 
the votes of the great majority of this House. 
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One hundred and forty-nine members. gave 
their voices and their votes for the substitute 
of the gentleman from Ohio [Mr. Binenau] 
for the free, untrammeled admission of Vir- 
ginia.. We were aided to that, not merely 
because we colleagued, as stated by the gentle- 
man from. Ohio, but because we owed it to the 
sisterhood and institutions of Virginia for the 
future... =. ats 

We opposed the bill introduced by the gen- 
tleman from Illinois [Mr, Farnsworts]. be- 
cause with all. its qualifications and all its 
fundamental, couditions it placed in the hands 
of the military a power—for that would have 
been..the result—a power to strike down not 
merely Virginia, but the State of New York or 
any other State, at the pleasure of Congress. 

My friend from Ohio [Mr. Bincuam] says 
he would not vote for this measure if it inflicted 
any inequality on Virginia which was not in- 
flicted on New York or Ohio. Now I ask the 
Republican members of this House whether 
they dare to fix any such sign of inequality on 
the States of New York or Ohio as. they fix 
by this bill on Virginia; whether they would 
dare to strike down the school system of New 
York, or the jury-trial system of New York ; 
whether they would dare to interfere with suf- 
frage in New York, except by an amendment 
of the Federal Constitution? You have not 
got the courage to interfere in that. way with 
those powerful States. But you take a weak 
State—one from which you know you have 
yourselves drawn: the life and blood—you take 
that State and strike it down. And when to 
prevent this the gentleman from Ohio, [Mr. 
BiveuaM,] probably acting independently and 
honestly, comes forward with a bill of which 
we all approve, I do not think he is to be 
taunted for introducing such a measure. I 
certainly did not taunt him. But the gentle- 
man from Massachusetts throws out a taunt 
against the gentleman from Ohio, and spoke 
of the course he took the other day, as if it 
were an illustration of the old maxim, that 
“the mice would play when the cat was away.”’ 


[ Laughter. ] 

Mr. BUTLER, of Massachusetts. Quite 
true. [Laughter. ] 

Mr. COX. The gentleman from Massa- 


chusetts I suppose, then, plays the part of the 
eat [laughter] as the leader of the Republican 
party; and when the gentleman plies the lash 

_ the one hundred and forty-nine members who 
voted for the passage of the House bill, minus 
the Democrats, cringe before it, and reverse 
their votes. 

Mr. FARNSWORTH. Iyield for a short 
time to my colleague, [Mr. Locan.] 

Mr. LOGAN. Mr. Speaker, I was one of 
those who voted for the admission of Virginia 
without conditions. I did not so vote because I 
was voting with the Republican party or against 
the Republican party. I did it because I 
thought it was right; and I say to the gentle- 
men who have control, or claim to have.control 
over the Republican party now, that under 
similar circumstances I should repeat exactly 
what I did then. 

Whether working round in the lobbies of 
the Senate for several days past has been the 
cause of the return of the bill with these con- 
ditions, in order that some gentleman might 
have an opportunity of flagellating in language 
peculiar to himself the balance of the Repub- 
licans in this House I do not know; nor do I 
desire to enter into any of the personalities 
which have been engaged in here between gen- 
tlemen. I would say that I have not myself 
been a member of the Republican party so 
long as to have allowed the moss to grow upon 
my back, and hence I have no desire to crit- 
cise the action of anybody else as a Repub- 
lican. Ihave not been one so long but I can 
vote to suit myself. I ask no one to be the 
sponsor for my actions, nor shall T allow any 
one to undertake that office. . 

Now, why did I or anybody else vote for the 
admission of- Virginia without conditions? I 
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did it on the ground that the Republican party 
at the time they passed the reconstruction.act 
providing for the reconstruction of. Virginia 
put conditions in the reconstruction bill, and 
said, “If Virginia shall comply with these 
reconstruction conditions she shall be admitted 
to representation upon the floor of Congress.’” 
Virginia did comply with these’ conditions. 
She carried out her part of the compact in good 
faith ; and then she asked the Congress of the 
United States to comply with the contract it 
had made on its part. On that ground T voted 
for her admission without conditions, and 
under the same circumstances I would do so 
again, I see noinconsistency invoting to admit 
Virginia now under this bill and voting the 
other day to admit her without conditions ; for 
I quite agree with the argument of the gentle- 
man from Massachusetts, [Mr.-Butier,] for 
whose legal ability I have the highest respect, 
when he took the ground that these conditions 
are not to be viewed as anything more than a 
notive to Virginia that. she had better behave 
herself. 

Ido not believe these conditions are anything 
more than notice. I said here a few days ago 
that a condition imposed upon a State that she 
shall not change her constitution where that 
change is not in conflict with the Constitution 
of the United States is a condition that is not 
worth a snap of my fingers. I believed itthen; 
I believe it now. Hence, whenever a condi- 
tion is imposed upon a State and a violation 
of that condition is not in conflict with the 
Constitution of the United States the State has 
not violated the Constitution if it does an act 
that is not in accordance with the condition, 
and the State cannot have penalties imposed 
upon it therefor. 

Sir, I shall vote to concur in the amendments 
of the Senate, not because I agree with the 
Senate in every particular, not because I agree 
that these conditions ought to be imposed, not 
because I believe that these conditions may not 
some of them be violated and yet Virginia hold 
her status in the Union, but I shall vote for it 
because I am in. favor of the admission of the 
State at ihe earliest practicable moment so as 
to get these vexed questions that have been 
before Congress and before the Union for years 
past out of the way; that this strife may pass 
away from the Halls of Congress; that all the 
States may again take their positions here in 
the family of States; that they again may bow 
to the old flag of the Union; that they again 
may turn their eyes up to the shining stars and 
there receive the light that the fathers of the 
country received and that they transmitted to 
the generations to come after them. Iam for it 
that the gloom that hangs around this country 
and the dark cloud that has hovered over us 
so long may pass away, and the light of heaven 
serenely shine once more upon the Republic 
of America. 

[Here the hammer fell.] 

Mr. FARNSWORTH. I now yield three 
minutes to the gentleman from Nevada, [Mr. 
Fircu. ] 

Mr. FITCH. Mr. Speaker, I believe it would 
have been wiser partisan policy and better per- 
formance of implied compacts to have admit- 
ted Virginia without conditions; yet I shall 
vote for this bill because it does admit Vir- 
ginia, and I regard it as better for the country 
to admit her so rather than longer exclude her. 

Mr. FARNSWORTH. I now yield three 
minutes to the gentleman from Connecticut, 
[Mr. Kextoee. ] 

Mr. KELLOGG. Ihave only one word to 
say upon this bill, and that is that I should much 
prefer to cast my vote as I did: before, and as 
more than half the Representatives’ of New 
England cast their votes before, for admitting 
Virginia without conditions. I think that is 
the way we ought to admit her now, notwith- 
standing the gentleman from. Massachusetts 
[Mr. Burer] has charged one half of his 
fellow-members from New England with doing 
what they ought not to have done—men who 


were Republicans long before heever dreamed 
of belonging to any such-party. = 2 

Although Í voted before to admit Virginia 
without. any conditions,-.yet:I- believe -the 
country. calls upon us with one voice-all: over 
the land to admit Virginia as speedily as pos- 
sible and. settle this. question ;, and-therefore, ` 
bungling and..awkward.as these conditions 
are, put together. as they are, with a longer 
tail than I ever saw in-my-life:to so. small a 
head, with three pages of provisos.tacked~on 
one after another to just-a line and. a half of 
clean, original bill, which ought for the credit- 
of this Congress and the country to have passed 
exactly as at first presented, I say I will vote 
for the three pages of conditions, all: for the 
sake of settling this question... 0° | 

Mr. FARNSWORTH. I believe my hour 
is about up, and I shall have to call the pre- 
vious question. ` bag te Ge, 

Mr. SHANKS. Is it in order. to move that 
all the penitents be permitted to come up and 
confess at once? 

Mr. FARNSWORTH. I move the previous 
question. . 

Mr. WOOD. I move to lay the motion to 
concur upon the table. ; 

The SPEAKER. That will carry to the 
table the bill and amendments. 

Mr, WOOD.. I would like to separate the 
amendments from the bill... 0... 68 25: 

The SPEAKER... The gentleman .can acr 
complish his purpose’ only. by voting. not. to 
concur. ; 

The previous question was then seconded 
and the main question ordered, which was 
upon concurring in the amendments of the 


Senate. ; 

Mr. ELDRIDGE. Upon that question I 
call for the yeas and nays. 

The yeas and nays were ordered. 

The question was then taken; and it was 
decided in the affirmative—yeas 136, nays 58, 
uot voting 16; as follows: 


YEAS— Messrs: Allison, Ambler, Ames, Arm- 
strong, Arnell, Asper, Bailey, Banks, Beaman, 
Beatty, Benjamin, Bennett, Benton, Bingham, Blair, 
Boles, Bowen, Boyd, George M. Brooks, Buck, Buck- 
ley, Buffinton, Burchard, Burdett, Benjamin E. But- 
ler, Roderick R. Butler, Cake, Cessna, Clarke, 
Amasa Cobb, Clinton L. Cobb, Coburn, Cook, Conger, 
Cowles, Cullom, Davis, Dawes, Dixon, Donley, Du- 
val, Dyer, Dla, Farnsworth, Ferriss, Ferry, Fink- 
eluburg, Nisher, Fitch, Garfield, Gilfillan, Hale, 
Hamilton, Hawley, Hay, Heaton, Heflin, Hill, Hoar, 
Hoge, Hooper, Ingersoll, Jenckes, Judd, Julian, 
Kelley, Kellogg, Kelsey, Ketcham, Knapp, Latin, 
Lash, Lawrenco, Logan, Loughridge, Lynch, May- 
nard, McCarthy, McCrary, McGrew, Mliakim H. 
Moore, Jesse H. Moore, William Moore, Daniel J. 
Morrell, Samuel P. Morrill, Myers, Negley, O’Neill, 
Orth, Packard, Paine, Palmer, Peters, Phelps, Po- 
land, Pomeroy, Prosser, Roots, Sanford, Sargent, 
Sawyer, Schenck, Scofield, Shanks, Lionel A. Shel- 
don, Porter Sheldon, John A. Smith, William J, 
Smith, Worthington 0. Smith, William Smyth, 
Starkweather, Stevens, Stevenson, Stokes, Stough- 
ton, Strickland, Strong, Tafe, Tanner, Tillman, . 
Townsend, Twichell, Tyner, Upson, Van Horn, 
Ward, Cadwalader C. Washburn, William B. Wash- 
burn, Welker, Wheeler, Whittemore, Wilkinson, 
Willard, Williams, John T. Wilson, and Winans—136. 

NAYS— Messrs. Adams, Archer, Axtell, Beck, 
Bird, James Brooks, Burr, Calkin, Cleveland, Cox, 
Crebs, Deweese, Dickinson, Dox,. Eldridge, Getz, 
Golladay, Greene, Griswold, Haldeman, Hamble- 
ton, Hamill, Hawkins, Holman, Johnson, ‘Thomas 
L. Jones, Kerr, Knott, Marshall, Mayham, MeCor- 
mick, McNeely, Morgan, Mungen, Niblack, Potter, 
Randall, Reeves, Rice, Rogers, Schumaker, Sherrod, 
Slocum, Joseph S. Smith, Stiles, Stone, Strader, 
Swann, Sweeney, Trimble, Van Auken, Van Trump, 
Voorhees, Wells, Eugene M. Wilson, Winchester, 
Wood, and Woodward—s. 

NOT VOTING—Messrs. Barnum, Biggs, Churchill, 
Dickey, Dockery, Fox, Haight, Hays, Hoag, Hotch- 
kiss, Alexander H. Jones, Mercur, Morrissey, Packer, 
Reading, and Witcher—16. 


So the amendments of the Senate were con- 
curred in. 

Mr. CESSNA. I repeat the announcement 
that my colleague, Mr. Dickey, is paired with 
Mr. Hateut, of New Jersey. If Mr. Dicxry 
were here he would vote to concur in these 
amendments. i 

Mr. RANDALL. My colleague, Mr. ReaD- 
ING, is paired with Mr.. CHURCHILL, of New 
York, and if here would vote against concur- 
ring in these amendments. 
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::Mr. FARNSWORTH moved to reconsider 

the vote by which the amendments of the Sen- 

ate were concurred in; and also moved that 

the motion to reconsider be laid on the table. 
; The latter motion was agreed to. 


Mr. BOLES asked and obtained leave to 
have printed in the Globe some remarks on 
the Virginia bill. [See Appendix.] 


QUARANTINE LAWS OF NEW YORK. 


- Mr. McCARTHY,. I ask unanimous con- 
gent to submit the following preamble and 
resolution for consideration at this time: 


Whereas it is alleged that unnecessary burdens 
and restrictions are imposed upon commerce by the 
sanitary laws of the State of New York in the dis- 
charge of cargocs and the care of the sick under 
quarantine in the port of New York; and whereas 
‘it is also alleged that under the authority of said 
laws seamen arriving in said port sick with conta- 
gious or infectiousdiseases are required to be provided 
for at the expense of the vessel in which they. arrive 
during their period of quarantine, although “ hos- 
pilal moneys” are collected and received from such 
seamen, both under the laws of Congress and of said | 
State, for the declared purpose of providing for their 
‘are and support while they are sick, thereby prac- 
tically imposing a double tax upon commerce for |! 
the same purpose: Therefore, 

Resolved, That the Committee on Commerce be, 
and they are hereby, directed to inquire and report 
what legislation, if any, is necessary on the part of 
Congress in reference to the subjects referred to in 
the foregoing preamble, and that ifin their judgment 
the interests of commerce require it they prepare 
and report a bill placing the administration of quar- 
antine in the port of New York under the control of 
officers appointed by authority of Congress, and 
making more suitable provision for the care of sea- 
men arriving in said port sick with contagious or 
jnfectious diseases. 


Mr. COX. T object. 

Mr. McCARTHY. Imove that therules be | 
suspended and the preamble and resolution 
adopted. 

The question was taken ; and two thirds not 
voting in the affirmative, the rules were not sus- 
pended. 


M’GARRAHAN CLAIM. 


: Mr. BINGHAM. I ask unanimous censent 
to submit the following resolution for consid- 
eration at this time: 


Resolved, That. the Committee on the Judiciary, 
to whom was reforred.the memorial of William 
MeGarrahan relative to his claim to the tract of 
Jand in California known as the “* Rancho Panoche 
Grande,” be authorized to take testimony, tosend for 
persons and papers, to employ a stenographer, and 
also to have power to appoint asub-committee, with 
authority to administer the necessary oaths, and to 


sit during the sessions of the House if deemed neces- 
sary. 

This resolution isnecessary in order to ena- 
ble the committee to continue its investigation. 
Itis agreed to by both contending parties, and 
I think there can be no objection to it. 

Mr. RANDALL. T object to the resolu- 


tion, 
© Mr. BINGHAM. Then I move that the rules 
be suspended for the purpose of adopting the 
resolution. 

The question was taken ; and upona division 
there were—ayes 58, noes 52. 

So (two thirds not voting in the affirmative) 
the rules were not suspended. 


REPUDIATION. 
Mr. WHITTEMORE. I move that the 


House now adjourn. 

Mr. MUNGEN, Will the gentleman with- 
draw that motion to enable me to make a par- 
liamentary inquiry of the Chair? 

Mr. WHITTEMORE. Certainly. 

Mr. MUNGEN. .I would inquire ofthe Chair 
if it would be in order for me to move a sus- 
pension of the rules so as to enable me to pre- 
sent in the open House a petition very numer- 
ously signed by responsible Republicans of the 
city of Worcester, in the State of Massachu- 
setts, asking for the repudiation of the national 
war debt? 

The SPEAKER. Such a motion would be 


in order. | 
` Mr. MUNGEN. Then I submit that mo- 
tion. 


The question was taken ; and( two thirds not || 
voting in the affirmative) the rules were not | 


suspended. 
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L. AND. H, C. THOMAS. .. 


tained leave to withdraw from the files of the 


Thomas, jr., and Henry ©. Thomas, asking 
compensation for property used by the military 
authorities of the United States in the years 
1862 and 1863, ne Fe 

HALLS OF SENATE AND HOUSE. | 


TheSPEAKER announced the appointment 
of Mr. Jenckes, Mr. Sanrorn, and Mr. Swann 
as the members on the part of House of the 
joint special Committee upon the Heating, 
Lighting, and Ventilation of the Senate Cham- 
ber and House of Representatives. 

Mr. WHITTEMORE. I move that the 
House now take a recess till half past seven 
o’clock, and that the session of to-night be for 
debate only as in Committee of the Whole. 

Mr. AMBLER. I move that the House now 
adjourn. 

‘The motion of Mr. AMBLER was agreed to; 
there being—ayes 56, noes 40. 

So the House (at four o’clock and fifty min- 
utes p. m.) adjourned. 


PETITIONS, ETO. 

The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees : 

By Mr. ADAMS: A petition of sundry citi- 
zens of Laurel county, Kentucky, forthe aboli- 
tion of the franking privilege. 

By Mr. ARCHER: The petition of John 
E. Wilson, asking for pension. 

- By Mr. ASPER: The petition of James 5. 
Brasfield and 38 others, citizens of Pleasant 
Home and vicinity, Putnam county, Missouri, 
asking the abolition of the franking privilege. 

Also, the pétition of O. G. McDonald and 
41 others, citizens of Stewartsville, DeKalb 
county, Missouri, for the same purpose. 

Also, the petition of Daniel C. Bruce and 42 
others, citizens of Lindley and vicinity, Grundy 
county, Missouri, for the same purpose. 

By Mr. BECK: A petition of a number of 
citizens of Shelby City, Boyle county, Ken- 
tucky, praying for the abolition of the franking 
privilege. 

Also, a petition of a number of citizens of 
Lincoln county, Kentucky, for the abolition 
of the franking privilege. 

Also, the petition of Elliott M. Braxton, of 
Fredericksburg, Virginia, praying for relief 
from political disabilities. 

Also, a petition and accompanying exhibits 
of the Kentucky Agricultural and Mechanical 
Association at Lexington, Kentucky, for pay- 
ment for use and occupation of their fair 
grounds by the United States as a military 
encampment from September 15, 1861, till 
January 1, 1866. 

By Mr. BENNETT: Petitions from several 
towns in Erie county, New York, to abolish 
the franking privilege. 

Also, a remonstrance of George W. Lefft, 
Sons & Co., against the granting of the petition 
of George H. Corliss for the extension of his 
letters-patent of March 10, 1849, for improve- 
ments in the steam-engine. i 

By Mr. BIRD: A petition from the citizens 
of Flemington, New Jersey, for the abolition 
of the franking privilege. T 

Also, a petition from the citizens of Stew- 
artsville, New Jersey, for the abolition of the 
franking privilege. A 

Also, a petition from the citizens of Towns- 
burg, New Jersey, for the abolition ofthe frank- 
ing privilege. R 

By Mr. BLAIR: The petition of Thomas J. 
Simpson, postmaster at Parma, Michigan, and 
other citizens, for the abolition of the franking 
privilege. aad 

Also, of Edward R. Smith, of Homer, Michi- 
| gan, and 199 others, for the same purpose. 

By Mr. BOYD: A petition of citizens of Lit- 
tle York, Green county, Missouri, petitioning 
i for the abolition of the franking privilege. 


Mr. COBB, of Wisconsin, asked and ob-. 


House the memorial and papers of Lorenzo: 


“Also, a petition of citizens of Sand Springs, 
Webster county, Missouri, praying for the abo- 
lition -of the franking:privilege.< os: cnans. 

‘By Mr.: BUFFINTON : The memorial of 
George N. Peakes and 40 others; citizens: of 
Holmes’s Hole, Massachusetts, praying forthe 
abolition of the franking: privilege.’ <>. 

Also, the. memorial of Lothrop Howes and 
19 others, citizens of Mast Dennis, Massachi: 
setts, praying forthe abolition of the franking 
privileges o 55i i Sar Pia g Pe eR bwyi 

Also, the memorial of Samuel Li Linnell and 
41 others, citizens of Hast’ Orleans, Massachu- 
setts, praying for the abolition of the franking 
privilege. ites Seat 4 

Also, the memorial of B. H.-A. Collins ‘and 
18 others, citizeng of ‘North Eastham, Massa- 
chusetts, praying for the abolition of the frank- 
ing privilege. Pa E 
. Also, the memorial of Samuel Paine and 34 
others, citizens of North Truro, Massachusetts, 


| praying for the abolition of the franking privi- 


lege. : . ni r 
Also, the memorial of Richard G. Davisiand 
44 others, citizens of Long Plain, Massachu- 
setts, praying for the abolition‘of the franking 
privilege. : . k 

Also, the memorial of F. G. Nye and 81 
others, citizens of North Falmouth, Massa- 
chusetts, praying for the repeal of the frank- 
ing privilege, : EAS 

Also, the memorial of George F; Baxter and 
41 others, citizens of North Truro, Massachu- 
setts, praying for the repeal of: the franking 
privilege. i S3 

By Mr. BURCHARD: A petition of the 
citizens of Davis, Illinois, for the abolition of 
the franking privilege. 7 

Also, a petition from citizens of Galena, Mi- 
nois, for the abolition of the franking privilege. 
~ Also, à petition of citizens of Polo, Ilinois, 
for the abolition of the franking privilege. > 

Also, a petition of citizens of Shannon, Ii» 
nois, for the abolition of the franking privilege. 

‘By Mr. BURDETT: A petition of citizens 
of Iona City, Missouri, for the abolition of the 
franking privilege. 

Also, & petition of citizens of Germantown, 
Henry county, Missouri, for the abolition of 
the franking privilege. : a 
. Also, a petition of citizens of Bates county, 
Missouri, for the abolition of the franking 
privilege. 

Also, a petition of citizens of Ramsey, John- 
son county, Missouri, for the abolition of the 
franking privilege. © : oa 

Also, a petition of citizens of Cornelia, Mis- 
Souri for the abolition of the franking privi- 
ege. : l l 
Siso, a petition of citizens of Pleasant Gap, 
Missouri, for theabolition of the franking priv- 
ilege. 

By Mr. BUTLER, of Massachusetts: A 
petition of citizens of West Amesbury, Mas- 
sachusetts, for the abolition of the franking 
privilege. . 

Also, the petition of Peggy F. Gibbs, widow 
of the late Brevet Major General Alfred Gibbs, 
for an increase of pension. 

By Mr. CAKE: A petition of citizens of 
Carbon county, Pennsylvania, numerously 
signed, against the redaction of the duty on 
pig and scrap iron, wherein it is set forth that 
the decline in the price of gold has operated 
sufficiently against the ability of the American 
furnaces to maintain the present fair-rate of 
wages without adding further. difficulties by 
reducing the duty; that to reduce the duty a 
single dollar would let a flood of pigiand serap . 
iron into the country that woüld tend to close 
the American furnaces and cut off the means 
of support of five hundred working men and 
their families at Parryville alone. 9 | 

Also, a petition against the franking privi- 
lege from ery of Orwigsburg, Schuylkill 
cou Pennsylvania. | 

"By at, GALKIN : A petition from 3,000 
merchants; mechanics, and artisans. of New 


York city, against allowing foreiga-built ships 
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American registers, and in favor of the reduc- 
tion of taxes on ship-building and commerce. 
Also, the petition of Mary Stafford, widow 
of James. Stafford, late private company. C, 
ninety-ninth New. York volunteers, for a pen- 


sion.: ; : 

By Mr. CESSNA: A petition from citizens 
of the sixteenth district of Pennsylvania; pray- 
ing Congress: to abolish the franking privilege. 

By Mr.. CLARKE: The petition of G. W. 
‘Scott and others, of Gardner, Kansas, for the 
abolition of the tranking privilege. 

By Mr. COWLES: A petition of citizens of 
Cayuga county, New York, to abolish the frank- 
ing privilege. 

Also, a petition of citizens of Port Byron, 
New-York, for the same purpose. : 

Also, a petition of citizens of Wolworth, New 
York, for the same purpose. 

Also, a petition of citizens of Wayne county, 
New York, for the improvement of Pultney- 
ville harbor, New, York. 

Also, a petition of citizens of Auburn, New 
York, for a pension for soldiers of the war of 
1812. . 

, Also,.a petition of citizens of Union Springs, 
New York, for the abolition of the franking 
privilege. 

Also, a petition of citizens of Arcadia, New 
York, for the same purpose. 

Also, a petition of 247 citizens of Farmer 
village, Seneca county, New York, for the same 
purpose. 

By Mr. COBB, of Wisconsin: The petition 
of A. M. Slaughter & Co., Mitchell Station, 
Culpeper’ county, Virginia, for supplies fur- 
nished the Army.: 

Also, a petition of citizens of Wisconsin 
against any reduction of the rate of duty on 
imported lead. 

Also, a petition of citizens of British Hollow, 
Grant county, Wisconsin, for the abolition of 
the franking privilege. 

By Mr. COX: The petition of George W. 
Rose and 14 others, citizens of Massachusetts, 
to remand that State to a provincial condi- 
tion, &c. . 

By Mr. CREBS: The petition of J. L. Wy- 
more and 23 others, citizens of. Shimspent, 
Illinois, praying the abolition of the franking 
privilege. > eae : 

By. Mr.. DAVIS: The petition of Isaac 
Bronson and several hundred others, citizens of 
Penfield, New York, for the abolition of the 
franking privilege. 

Also, the petition of Paul Knowles and 17 
others, citizensof Riga, New York, for the same 
purpose. 

Also, a petition of 46 citizens of Eric, New 
York, praying for the abolition of duties on 
coal. 

Also, the petition of A. G. Stevens and 470 
others, citizens of Buffalo, New York, for the 
same purpose. 

By Mr. DICKINSON: The petition of Mrs. 
Lucretia Gregg, mother of Clark S. Gregg, 
deceased, late a first lieutenant of company 
G, sixty-fifth Ohio volunteers, for arrears of 
pension. 

By Mr. DONLEY: A petition of citizens of 
Beaver county, Pennsylvania, asking for the 
abolition of the franking privilege. 


Also, a petition of citizens of Frankfort | 


Springs, Beaver county, Pennsylvania, praying 
for the abolition of the franking privilege. 

Also, a petition of citizens of Georgetown, 
Beaver county, Pennsylvania, for the same 
purpose. 


Also, the petition of D. Miller and others, | 


citizens of Pennsylvania and West Virginia, for 
the same purpose. 

By Mr. FARNSWORTH: Sundry petitions 
for the abolition of the franking privilege. 

By Mr. FERRY : The petition. of Robert 
Howlett, H. Griffin, C. L. Storrs, and 70 others, 
citizens of Grand Haven, Michigan, praying 
for the abolition of the franking privilege. 

By Mr. FINKELNBURG: Five petitions 
for the abolition of the franking privilege. 


By Mr. GARFIELD, of Ohio: A petition 
of the citizens of Mantua, Portage county, 
Ohio, to abolish the franking privilege. : 

Also, a petition of the citizens of Eagleville, 
Ashtabula county, Ohio, to abolish the frank- 
ing privilege. f oe 

Also, a petition of the citizens of: Poland, 
Mahoning county, Ohio, to abolish the frank- 
ing privilege. are 

Also, the petition of Harvey M. Reynolds, 
of Ohio, for pay for stone furnished: at pier at 
Conneaut, Ohio. ` a 

By Mr. GETZ: Petition for the relief of 
Hannah Osenwalt, widow of Benneville Osen- 
walt, late a private of Battery H, second regi- 
ment, Pennsylvania heavy artillery. 

Also, a petition of 83 citizens of Womels- 
dorf, Berks county, Pennsylvania, praying for 
the abolition of the franking privilege. 

Also, a petition of 75 citizens of Rehrers- 
burg, Berks county, Pennsylvania, for the same 
purpose. i 

Also, a petition of 21 citizens of Fleetwood, 
Berks county, Pennsylvania, for the same pur- 


pose. 

By Mr. GQOLLADAY : A petition of the'citi- 
zens of Cumberland county, Kentucky, pray- 
ing the abolition of the franking privilege. 

By Mr. GRISWOLD: The petition of J 
Mansfield, John A. Davis, and others, of New 
Baltimore, Greene county, New York, to abol- 
ish the franking privilege. 

Also, the petition of Henry S. Miller and 
others, of Medway, Greene county, New York, 
to abolish the franking privilege. 

Also, the petition of George Halleck and 
others, of Milton, Ulster county, New York, 
| toabolish the franking privilege. 

Also, the petition of Harry Bagley, Charles 
N. Griffin, and others, of East Durham, Greene 
county, New York, to abolish the franking 
privilege. 

By Mr. HWAMBLETON: The petition of 
William A. Meredith, William E. lsdier, and 
58 others, citizens of Caroline county, Mary- 
land, praying for the abolition of the franking 
privilege. 

Also, the petition of William J. Webster, 
John L. Thomas, and 42 others, citizens of 
Deal’s Island, Somerset county, Maryland, 
praying the abolition of the franking privilege. 

By Mr. HOAR: The petition of John Griffin, 
of Milford, Massachusetts, for special relief. 

Also, the petition of S. C. Paine and others, 
of Oxford, Massachusetts, for the abolition of 
the franking privilege. 

Also, the petition of William B. Fuller and 
others, of Northbridge, Massachusetts, for the 
j abolition of the franking privilege. 

By Mr. HALE: A petition of merchants 
and ship-owners of Belfast, Maine, against 
allowing foreign-built ships American regis- 


ship-building interests. 

Also, the petition of Emily W. Ogden, for a 
pension from the date of her husband's decease. 

By Mr. HAMILL: The petition of Edmond 
A. Gantel and 50 others, citizens of Manches- 
i ter, Maryland, praying for the abolition of the 
franking privilege. 

Also, the petition of Ephraim Cover and 35 
others, citizens of Carroll county, Maryland, 
i| praying for the abolition of the franking privi- 
| lege. 
|| Also, the petition of William A. McKillop 
i and 130 others, citizens of Westminster, Mary- 
| land, praying for the abolition of the franking 
| privilege. 

By Mr. HOOPER, of Massachusetts: The 
petitions of B. F. Delano,& Co. and others, and 
| of William Curtis and others, engaged in ship- 


j 
i 
4 


| ing materials. 
| Also, a petition of citizens of East Cam- 
i bridge, Massachusetts, for the abolition of the 
franking privilege. 

Also, the memorial of R. B. Forbes and 
others, citizens of Boston, against conferring 
high rank on the staff officers of the Navy. 


ters, and in favor of a reduction of taxation on | 


building, for reduction of taxes on ship-build- | 


| 


By Mr. HOOPER, of Utah: A- petition of 
1,236 citizens of Utah, praying. for admission 
into the Union as-a State. ea 
= Also, eight’ petitions: of citizens of Utah, 
praying for. the abolition of the franking priv- 


iilege. ° ; 


By. Mr. JOHNSON: ‘A. petition of citizens 
of Lake county; California, praying for the 
abolition of the franking privilege. , 

By Mr, JONES, of Kentucky: A petition 


| of citizens of Campbell county, Kentucky, to 


abolish the franking privilege. 
By Mr. JUDD: The petition of George 
Voguill, asking relief. ° t 
: Also, the petition of Messrs.’ Foster & Smith, 
asking relief. i : i À 
By Mr. JULIAN: ` A petition of the heirs 
of Henry H. ‘Cuppy, fora pension...” l 
Also, the petition of Francis T. Willis, relat- 
ing to the Selma, Rome, and Dalton Railroad 
Company. , Ka ee R 
Also, the petition of N.-S.. Wiliams and 


i 48 others, citizens of Wayne county, Indiana, 


praying Congress to abolish the franking priv- 
ulege. 

Also, the petition of Lewis S. Ricketts and 
45 others, citizens of Shelby county, Indiana, 
praying Congress.to abolish the franking priv- 
Hege. > ~, BREE ocr ae pike vo 

“Also, the petition of W. W. Thrasher and 
47 others, citizens of Fayette county, Indiana, 
praying Congress'to abolish the franking priy- 
ilege. : 
Also, the petition of P. O. Arnold. and 48 
others, citizens of Shelby county, Indiana, pray- 
ing Congress to abolish the franking privilege. 

y Mr. KELLEY: A petition of 280 citizens 
of Philadelphia, praying for a law placing on 
the pension-roll veterans of the war of 1812. 

By Mr. KELSEY: A petition of citizens 
of Bristol, New York; Seneca, New York; 
Naples, New York; Livonia Station, New 
York, and Honeoye, New York, for the abo- 
lition of the franking privilege. . 

By Mr. KERR: The memorial of J. W. 
Haymaker, postmaster, C. O. Breeden, F. M. 
Carr, and 30 others, citizens of Clark county, 
Indiana, praying for the repeal of the franking 
privilege. : 

Also, the memorial of John Sloan, William 
H. Bright, Edmund W. Jack, and 85 others, 
citizens of Washington county, Indiana, asking 
for the abolition of the franking privilege. 

By Mr. KETCHAM: The memorial of Rev. 
H. Bronson, of Rhinebeck, New: York, a sol- 
dier in the war of 1812, praying for a pension 
for himself and comrades. 

Also, three petitions from 38 citizens of South 
Dover, 85 citizens of Rhinebeck, and 82 citi- 
zens of Verbank, New York, praying for the 
abolition of the franking privilege. 

By Mr. KNAPP: A petition of citizens of 
Barbourville, Delaware county, New York, for 
the abolition of the franking privilege. 

Also, a petition of citizens of Rock Rift, Del- 
aware county, New York, for the same. 

By Mr. LAFLIN: The petition of A. J. 
sare paymaster United States Navy, for 
relief. 

By Mr. LOGAN: A petition for the aboli- 
tion of the franking privilege. 

Also, a petition of petit jurors in United 
States circuit and district courts, for increase 
of pay. ` 

Also, the petitionof J. W. Hays, for pension, 

Also, the petition of Thomas P. Orurie, for 
pension. 

Also, the petition of Joseph Fielder, for 
pension. 

_ Also, the petition of Mrs. H. S. Meader, for 
increase of pension. 

By Mr. LOUGHRIDGE: A petition of 1,000 


li citizens of Iowa, for the abolition of the frank- 


ing privilege. ! ; 
By Mr. LYNCH: The petition of John -A. 
Wheeler and others, citizens of Maine, asking 
the abolition of the franking privilege. 
Also, the petition of Edwin B, Smith and 
others, for the same purpose, 
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Also, the petition of Thomas Hancock and 
others, for the same purpose, 

By Mr. MAYHAM: The petition of J. W. 
Chesebro and 60 others, citizens of Albany, 
New York, asking for the erection of a Gov- 
ernment building in that city. 

By Mr. McCRARY: A petition of, numer- 
ous citizens of Keokuk, Iowa, praying for the 
abolition of the franking privilege. 

Also, a petition of citizens of Vernon, Iowa, 
praying for the same purpose. 

Also, a petition of citizens of Washington, 
Towa, praying for the same purpose. 


Also, a petition of citizens of Montrose, | 


Iowa, praying for the same purpose. 
-By Mr. McGREW: Four several petitions 
of citizens of West Virginia, for the abolition 
of the franking privilge. 
By Mr. MeN EELY : The petitions of Fred- 
erick H. Merrell and others, citizens of Fulton 
county; and of S. E. McCoul and others, cit- 
izens of Pike county; and of John Baglin and 
others, citizens of McDonough county; and of 
L. W. Colvin and others, citizens of Mason 
county, Illinois, asking the abolition of the 
franking privilege. : 
> Also, the petition of C. G. Hungate and 
‘others, citizens of McDonough county, Illinois, 
asking for the abolition of the franking privilege. 
` Also, the petition of C. W. Conner and 
others, citizens of Pike county, Illinois, asking 
for the abolition of the franking privilege. 
< "Algo, the petition of Daniel M. White and 
o others, citizens of Brown county, Illinois, ask- 
ing for the abolition of the franking privilege. 
“By Mr. MOORE, of New Jersey: The peti- 
tion of G. D. Neal, of Pittsylvania county, Vir- 
ginia, for the removal of disabilities. 

` By Mr. MOORE, of Ohio: The petition of 
James A. Meek and 48 citizens of Meigs county, 
Ohio, for. the abolition of the franking privi- 


lege. 

By Mr. MOORE, of Illinois: A petition from 
sundry citizens of Brushy Fork, Douglas county, 
Tllinois, asking the abolition of the franking 
privilege. = 
" By Mr. MORGAN: A petition of numerous 
citizens of Utica, Licking county, Ohio, asking 
for the abolition of the franking privilege. 
~ Also, a petition of citizens of Canterbury, 
Knox county, Ohio, with the same prayer. 
“Algo, a petition of citizens of West Carlisle, 
Cass county, Ohio, with the same prayer. 

Also, the petition of G. A. Wingefield, Bed- 
ford county, Virginia, for removal of political 
disabilities. 

’ Algo, the petition of R. R. Collier, of Peters- 
burg, Virginia, for the removal of political 
disabilities. ; 

Also, of John A. Campbell, of Abingdon, 
Virginia, for the removal of political disabili- 
ties. 

Also, of Henry W. Thomas, of Fairfax, Vir- 
ginia, for the removal of political disabilities. 

. Also, a bill to discontinue post routes Nos. 


9120, 9121, and part of post route 9117, in| 


Ohio. 

By Mr. MORRILL, of Maine: The petition 
of William K. Kimball and others, of Paris, 
Maine, for the repeal of the franking privilege. 

Also, the petition of W. H. Smith and others, 
of Richmond, Maine, for the repeal’ of the 
franking privilege. 

Also, the petition of Elis Keene and others, 
of North Turner, Maine, for the repeal of the 
franking privilege. i 

‘Also, the petitionof Charles Clapp, Jr., and 
179 others, of Bath, Maine, for the repeal of 
the franking privilege. 

Also, the petition of J. D. Moore and others, 
of Somerset Mills, Maine, for the repeal of the 
franking privilege., 

Also, the petition of Charles E. Packard amd 
others, of Wilton, Maine, for the repeal of the 
franking privilege. g 

‘Also, the petition of Jason Woodman and 
others, of North Leeds, Maine, for the repeal 
of the franking privilege. : 
~ Also, the petition of G, A. Wilson and others, 


of South Paris, Maine, for the repeal of the 
franking privilege. ; 

Also, the petition of A. Boyden and others, 
of West’s Mills, Maine, for the repeal of the 
franking privilege. ss : 

Also, the petition of Charles W. Millet and 
others, of West Minot, Maine, for the repeal 
of the franking privilege. ; be 

Also, the petition of R. M. Slayton and 
others, of South Woodstock, Maine, for the 
repeal of the franking privilege. i 

Also, the petition of J. H. Decorter. and 
others, of Buckfield, Maine, for the repeal of 
the franking privilege. : 

Also, the petition of George Moore’ and 
others, of Mechanie’s Falls, Maine, for. the 
repeal of the franking privilege. 

Also, the petition of James Murphy, of 
Lewiston, for remuneration for services and 
false imprisonment in the late war. ; 

Also, the petitions of Charles W. Jordan, 
David Woodsom, Sarah Edgecomb, Zebedee 
Pratt, and others, for pensions for services in 
the war of 1812. : : 

By Mx. O'NEILL: A petition. of citizens 
of Pennsylvania, asking that soldiers and sail- 
ors of the war of 1812 and their widows be put 
upou the pension-roll. 

Also, the petition of John Kelly, of Phila- 
delphia, asking that new bonds may be issued 
to him in place of those destroyed by fire. 

Also, a petition of business men of Phila: 
delphia, asking that proper rank be given to 
“staff officers’? of the Navy, so as to fill the 
depleted corps. yeah 

Also, the petition of Mrs. Clarissa Hahn, 
for n pension. 7 i eke 

Also, a petition of glass mannfacturers, of 
the city of Philadelphia, asking that perfumery 
may be relieved of tax in the way. of stamps. | 

By Mr. ORTH: The memorial of General 
A. P. Hovey. : 

By Mr. PAINE: The remonstrance of N. 
Engelman and 32 others, citizens of Milwau- 
kee, Wisconsin, against free trade in vessels. 

Also, the remonstrance of N. A. Nelson and 
49 others, citizens of Milwaukee, Wisconsin, 
against free trade in vessels. l 

Also, the remonstrance of C. W. Johnson 
and 50 others, citizens of Milwaukee, Wiston- 
sin, against free trade in vessels. 

Also, the remonstrance of H. Bosworth & 
Sons and 48 others, citizens of Milwaukee, 
Wisconsin, against free trade in vessels. 

By Mr. POMEROY: The petition of O. K. 
Eastman and others, of Wright county, Lowa, 
for the abolition of the franking privilege. 

Also, the petition of J. B. Cripps and others, 
of Albion, Marshall county, for the same pur- 

ose. 

F Also, the petition of R. Jones and. others, 
of Ontario, lowa, for the same purpose. 

Also, the petition of William Jackman and 
others, of Palo Alto county, Iowa, for the same 
purpose. 

Also; ghe petition of Henry C. Stevens and 
others, for the same purpose. 

By Mr. PROSSER : The petition of Jona- 
than Taylor, company B, fourth ‘Tennessee 
infantry volunters. 

By Mr. RANDALL: A petition of sundry 
citizens of Philadelphia, Pennsylvania, asking 
that pensions be granted to the soldiers of the 
war of 1812, or to their widows. 

By Mr. REEVES: The petition of B. P. 
Jarvis, M. D., John P. Terry, A. B. Raynor, 
and 42 others, citizens of East Moriches, Suf- 
folk county, New York, asking for the abolition 
of the franking privilege. 

Also, the petition of William B. Foster, of 
Sag Harbor, Suffolk county, New York, asking 
for an invalid pension. j 

By Mr. ROOTS: A resolution of the city 
council of Fort Smith, Arkansas, requesting 
an equitable adjustment of the claims of per- 
sons who may be found residing on a Govern- 
ment reservation through misapprehension of 
the exact location of lines bounding the same. 


By Mr. SAWYER: The memorial of R. B. 


Thompson and 45 others, citizens of Waupaca, 
Wisconsin, asking for the abolition :of the 
franking privilege. we 
Also, the memorial of Simon Kuth-and 18 
others, citizens. of Nero, Manitowoc county, 
Wisconsin, asking for the. abolition. ‘of :the 
franking privilege. TEN 
Also; the memorial -of James..W. : Vander- 
hoof and 74. others, citizens of Packwaukee, 
Wisconsin, asking for the abolition of : the 
franking privileges). {. G tren 
Also, the memorial of J. Millerand 42 others, 
citizens of Ryan, Kewaunee: county, Wiscon- 
sin, asking for-the abolition of the: franking 
privilege. f wae aia 
By Mr. SCOFIELD: Petitions.from citizens 
of North Springfield, Albion, Wattsburg, and 
Fairview townships, Erie county; Freehold 
township, and Germany, Warren county, and 
Wilcox, lk county, Pennsylvania, asking for 
the abolition. of the franking privilege. : 
Also, a petition from citizens. of. Philadel- 
phia, asking: that pensiors be granted to the 
surviving soldiers and sailors of the wat of 1812. 
Also, a petition from physicians in the State 
of Virginia, asking that, substantial rank be 
conferred upon surgeons in the United States 
avy. re 
By Mr. SMYTH, of Iowa: The petition of 
William H. Morrow, William H. Tuthill, Wil- 
liam P. Wolf, and 86 others, citizens ọf: Tipton, 
Cedar county, Iowa, for the abolition of: the 
franking privilege. as haat 
Also, the petition of B.. F. Jacobs, post- 
master at Round Grove, Scott county, Towa, 
and 39 others, citizens of that place, for the 
same purpose. i te 
` Also, the petition of A. Fellows, J. H. Allen, 
Frank Amos, and 156 others, citizens of Ma- 
quoketa, Jackson county, Iowa, for the same 


purpose, Bo lees aj 
, Keeth, Je, 


Also, the petition of Frẹederiċk T, 
A. Secrest, and 62 others, citizens of Fairview, 
Jones county, Iowa, for the same purpose. ` 

Also, the petition of J. H. Robinson, post- 
master at Pedee, Cedar county, Iowa; J. H. 
Robinson, John Gefferd, O. ©. Jack, John Wy 
Lewis, and 73 others, citizens of the same 
place, for the same purpose. : 

By Mr. STEVENS: A petition of Francis 
Eastman and 85 others, citizens of Weare, 
New Hampshire, for the abolition of the frank- 
ing privilege. 

By Mr. STILES : The petitiou of John. Colt- 
man, son of Robert Coltman, deceased, who 
was a soldier in the revolutionary war, asking 
for back pay, and other relief. °° ai 

By Mr. STOUGHTON: ‘The petition of J. 
M. Richards, president ofthe Chicago Board of 
‘Trade, and many others, citizens of Chicago, 
asking for an appropriation of $75,000 for the 
harbor of New Buffalo, inthe State of Michigan.’ 

By Mr. STRONG: The petition of W.S. 
Merrill and others, for the abolition of the 
franking privilege, 

By Mr. TANNER: Several petitions of 
many citizens of Rensselaer and Washington 
counties, New York, for the abolition of the 
franking privilege. 

By Mr. TILLMAN: A memorial from citi» 
zens of Bedford county, fourth district, Ten- 
nessee, asking the abolition of the franking 
privilege. i ; 

Also, the. memorial and papers of W. A. 
Thomas, trustee in behalf of the society of Bap- 
tists in the town of Tullahoma, Coffee county, 
Tennessee, asking pay for the destruction of 
their house of worship by Federal troops in 
December, 1862. ‘ 

Also, a memorial from citizens of Ruther- 
ford county, fourth district.of Lennessee, ask- 
ing the abolition of the franking: privilege. 

By Mr. TWICHELL: The petition of 
Daniel Ruggles, of Virginia, for the removal 
of political disabilities. . eh 

By Mr. TYNER: Petitions from 72 citizens 
of Galveston, and from 43 citizens of Chester 
field, iw the Stateof Indiana, praying for the 
abolition of the franking privilege, 


> 
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By Mr. VAN TRUMP: The petition of J. 
S. Smith and 47 others; of Fairfield county, 
Ohio, praying for the abolition of the franking 


privielge. : : 

Also, the petition of T. A. Schaeffer and 20 
others, of Fairfield county, Ohio, on the same 
subject. of 

Also, the petition of D. E. Rose and 43 others, 
of Ross: county, Ohio, on the same subject. 

By My. WASHBURN, of Massachusetts : 
The petition of Lewis Sabin and 100 others, 
legal voters of Templeton, Worcester county, 
Massachusetts, praying the total abolition of 
the franking privilege. ; 

Also, the memorial of R. M. Shurtleff, of 
Hartford, Connecticut, late a lieutenant in the 
naval brigade of Colonel W. A. Bartlett, pray- 
ing the payment of his claim for services as an 
officer previous to his regular muster in to the 
military service, and while he performed duty 
received wounds and was subjected to capture 
and imprisonment by the enemy. 

Also, the petition of Asa F. Cochran, of New 
Orleans, Louisiana, praying for relief. 

By Mr. WELKER: The petition of Daniel 
Methven and 88 others, citizens of Millbrook, 
Wayne county, Ohio, asking the abolition of 
the franking privilege. i 

Also, the petition of F. R. Loomis and 142 
others, citizens of Lodi, Medina county, Ohio, 
on the same subject. ` : 

Also, the petition of C. L. Gehres and 73 
others, citizens of Marshallville, Wayne county, 
Ohto; asking the abolition of the franking priv- 
ilege. i 

By Mr. WHEELER: A petition of sundry 
citizens of Madrid, St. Lawrence county, New 
York, for the abolition of the franking priv- 


ilege. 

Riso, a petition of sundry citizens of Gouv- 
erneur, St, Lawrence county, New York, and 
of North Bangor, Franklin county, New York, 
to the same effect. 

_ Also, a petition of citizens of Rossid, St. 
Lawrence county, New York, to game effect. 

Also, a petition of citizens of Hammond, 
St Lawrence county, New York, to the same 
effect. 

By Mr. WILLIAMS: A. petition of 225 
citizens of Markle, Oswego, and Salem, In- 
diana, praying for the abolition of the frank- 
ing privilege, E E 

By Mr. WILLARD: The petitions of Free- 
man Packer and others, of Moretown, Ver- 
mont, and of R, J. Gleason and others, of 
Waitsfield, Vermont, and of E, S. Deary and 
others, of ast Poultney, Vermont, for the 
abolition of the franking privilege. 

By Mr. WILLIAMS: A petition of 56 citi- 
zens of Angola, Indiana, for the abolition of 
the franking privilege, 

By Mr. WILSON, of Ohio: The petition of 
C. B. Hall and 93 others, citizens of Lawrence 
county, Ohio, praying for the passage of a law 
abolishing the franking privilege. 


Also, the petition of G. M. Hubbard and 43 | 
others, citizens of Scioto county, Ohio, on the | 


same subject. 

By Mr. WINANS: The petition of W. S, 
Fanston, postmaster, and 59 others, citizens 
of Vienna Cross-Roads, Clarke county, Ohio, 
for the abolition of the franking privilege. 

By Mr. WINCHESTER: A petition from 
the citizens of Louisville, Kentucky, praying 
that said city may be declared a port of entry. 


IN SENATE. 
Turspay, January 25, 1870. 


Prayer by Rev. Jons McCuwrocg, D. D., 
president of the Drew Theological Seminary 
of New Jersey. 

The Journal of yesterday was read and 
approved. 

PETITIONS AND MEMORIALS. 

The VICE PRESIDENT presented a petition 
of citizens of Thebes, Hlinois, praying for the 
abolition of the franking privilege ; which was 


: Post 


referred to the Committee on Post Offices and 
Roads. — 

Mr. WILSON presented the petition of Dan- 
iel Ballard, praying the passage of an act to 
pay the bounties due volunteers which now 
remain unpaid, with semi-annual interest from 


the time of the discharge of the volunteers | 


entitled thereto; which was réferred to the 
Committee on Military Affairs, 

He also presented the petition of James A. 
Derrick, of the county of Upshur, Texas, pray- 
ing for the removal of his political disabilities ; 
which was referred to the select Committee on 
the Removal of Political Disabilities. 

_ He also presented the petition of Sarah E. 
Wall, praying the enactment of a law prohib- 
iting the sale of intoxicating liquors as a bev- 
erage in the District of Columbia; which was 
referred to the Committee on the District of 
Columbia. l 

He also presented three petitions of citizens 
of Massachusetts, praying for the abolition of 
the franking privilege; which were referred to 
the Committee on Post Offices and Post Roads. 

Mr. HOWARD presented the petitions of 
citizens of Otisville, and of citizens of Elling- 
ton, Michigan, praying for the abolition of the 
franking privilege ; which were referred to the 
Committee on Post Offices and Post Roads, 

Mr, HAMLIN presented the petition of Rose 
Ann Somers, widow of Philip Somers, praying 
for a pension ; which was referred to the Com- 
mittee on Pensions, 

Mr. KELLOGG. desire to present a peti- 
tion numerously signed by the postmaster and 
other citizens of Iberia parish, in the State of 
Louisiana, in favor of the abolition of the 
franking privilege. It prefers the usual indict- 
ment against the privilege, I believe, and is of 
itself, { think, an evidence of the abuse of the 

rivilege in that it went hence free and returns 
ree, and I believe is not official business. It 
is not so numerously signed as many that have 
been presented to the Senate, but is just the 
same as far as it goes, because it contains the 
sameallegations. I say what I do now because 
I propose to present many more on this sub- 
ject, asI have no doubt thisisthe avant courier, 
so to speak, of many more to come. 

The VICK PRESIDENT. ‘The petition will 
be referred to the Committee on Post Offices 
and. Post Roads. 

Mr. MORRILL, of Vermont. I present the 
petition of property-holders in squares No, 
687 and 688 of this city, signed by Francis 
Hanna, James Adams, T. Scrivener, A. L. Cas- 
paris, John Frederick May, and a large number 
of other citizens, and as this is a brief petition 
and relating to a matter of some importance, 
I ask to have it read. 

The VICE PRESIDENT. The Senator from 
Vermont desires the petition to be reported, 
The Sceretary will read it if there be no objec- 
tion. 

The Secretary read the petition, as follows: 

We, the undersigned, property-holders in squares 
No. 687 and 683, Washington, District of Columbia, 
respectfully offer to the consideration of the honor- 
able Senate and House of Representatives of the 
United States the following statement of facts and 
petition : 

We respectfully represent, in the first place, that 
said squares are situated within the area of the 
extension of the Capitol grounds, as proposed by 
“Senate bill No. 54,” which having passed the hon- 
orable Senate during the last Congress, was subse- 
quently referred by the honorable House of Repre- 
sentatives to the “Committee on Public Buildings 
and Grounds,” y 

That as long ago as twelve years a bill appropriat- 
ing said property to Government use was reported 
to and passed by the honorable Senate, and that bilis 
to that effect have from time to time passed either 


+ the one or the other of the honorable [louses of 


Congress. 

In the second place, we respectfully representthat 
the action which those honorable bodies have already 
taken in the matter of said extension of the Capitol 
grounds has led to the general opinion that a jaw 
condemning the said squares will pass sooner or 
later; that our interests as property-holders have 
been seriously damaged by reason ofthe long-existing 
suspense which still prevents us from either im- 
proving our property, or using it, or disposing of it 
to advantage. 

“Therefore, and for the further reason that many of 


us are advanced in years and desire on that account 
to have our possessions well defined; we respectfully 


‘and earnestly ask that the honorable Senate ‘and 


House of Representatives do give this our petition 


| their early attention, so that in the event of a decis- 


ion by their honorable bodies not: to. appropriate 
said squares 687 and 688 to Government ubes:we may 
with security improve our property. and advanta- 
geously enjoy it. _ ee oS 
Respectfully submitted. : ene ee 
Wasuineron, D. C., December, 1869," ; Bs 


Mr. MORRILL, of Vermont. A single word. 
I have taken some pains.to have a gentleman 
ascertain what these property-holders would 
be willing to accept as pay for their’ present 
roperty in these squares, and I believe they 
have all responded, and ‘so. fat as I know the 
terms may not be unreasonable; but I trust 
that at this session Congress will be willing to 
determine this question once for all whether 
we are to enlarge these grounds or not, and 
will take some proper measures for inclosing 
the Capitol grounds so that they may not appear 
like a general cattle-yard of the country. | I 
move the reference of the petition to the Com: 
mittee on Public Buildings and Grounds, 

The motion was agreed to. ee 

Mr. POMEROY. I have the honor to pre- 
sent several petitions, numerously signed by 
men and women of the United States, who 
represent that there is an inequality in the right 
of suffrage among American citizens, and they 
ask that that inequality may be done away with, 
either by an act of Congress relating to the 
District of Columbia and the Territories, or by 
an amendment to the Constitution. I hope and ` 
pray that this inequality may be done away- 
with. I move the reference of the petitions to 
the Committee on the Judiciary. 

The motion was agreed to. ` 

Mr. YATES presented petitions from citi- 
zens of Christian and Jersey counties, Illinois, 

raying for the abolition of the franking privi- 
ege; which were referred to the Committee 
on Post Offices and Post Roads. 

Mr. SAULSBURY presented a petition from 
citizens of Sussex county, Delaware, praying 
for the abolition of the franking privilege; 
which was referred to the Committee on Post 
Offices and Post Roads. i 

Mr. OSBORN presented a petition of citizens 
of Yellow Bluff, Duval county, Florida, pray- 
ing for the.abolition of the franking privilege ; 
which was referred to the Committee on Post 
Offices and Post Roads. we 

Mr, VICKERS presented three petitions of 
citizens of Maryland, praying for the abolition 
of the franking privilege; which were referred 
to the Committee on Post Offices and Post 
Roads. : ; 

Mr. SPENCER presented a petition of citi- 
zens of Allen’s Factory, Marion county, Ala- 
bama, praying for the abolition of the franking 
privilege ; which was referred to the Commit- 
tee on Post Offices and Post Roads. 

Mr. PATTERSON presented a petition of 
citizens of Manchester, New Hampshire, pray- 
ing for the abolition of the franking privilege ; 
which was referred to the Committee on Post 
Offices and Post Roads, 

Mr. WARNER presented a memorial of cit- 
izens of Washington city, District of Columbia, 
remonstrating against the passage of the bill for 
the sewerage and the paving of M street, be- 
tween New York avenue and Vermontavenue, 
in that city ; which was referred to the Commit- 
tee on the District of Columbia. 

Mr. THURMAN. TI present the transcript 
of the proceedings of a meeting of citizens of 
Cleveland, Ohio, held on the 14th instant, in 
relation to the repeal of the income tax law, at 
which the following resolutions were adopted : 


“ Resolved, Thatitis the senseof this meeting that 


thaUnite ites income tax is essentially invidious 
and oppressivein its operation upon the interests of 
trade, commerce, and manufactures, and ought to be 
repealed, ; 

“ Resolved, That our Representatives in Congress 
be instructed and our Senators requested to use all 
their intluence to effect said repeal. 

** Lesolved, That these resolutions be signed by the, 
presiding officer and secretary, and forwarded to our 
Senators and Representatives aforesaid, 
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«- I move the reference of these resolutions to 

the Committee on Finance. 

<? The motion was agreed to. 

=Mr. THURMAN also presented the me- 

morial of Ferdinand Scheiblich, of Columbus, 

Ohio, praying to be allowed a pension; which 

‘was referred to the Committee on Pensions. 

<. He also presented a petition of citizens of 

Rural, Clermont county, Ohio, and a petition 

of citizens of Canal, Winchester, Ohio, pray- 

ing the abolition of the franking privilege; 

‘which were referred to the Committee on Post 

Offices and Post Roads. 

= Mr, THURMAN.  I-present also another 
\ petition praying the abolition of the franking 

privilege, but it doesnot state where it is from, 

noram I able to make out the post-mark on 
the envelope. All I know is that it is signed 
by “D. Brolest, deputy postmaster.” Ifit'be 
found where he is postmaster it will be known 
where that petition is from. I move its refer- 
ence to the Committee on Post Offices and Post 

Roads. 

The motion was agreed to. 

Mr. THAYER. [presenta petition from citi- 
zens of Colfax and Butler counties, Nebraska, 
Praying the abolition of the franking privilege, 
The letter accompanying it states that it is for- 

‘warded ‘‘in compliance with suggestions from 
‘the Third Assistant Postmaster.’? I move its 
. réference to the Committee on Post Offices and 
Post Roads. 

The motion was agreed to. 

. Mr. THAYER. I also present a petition 
‘from citizens of Washington county, Nebraska, 
praying the abolition of the franking privilege. 
he letter of the postmaster in this case also 
states that ‘‘it is forwarded in accordance with 
the request of the Postmaster General’? I 
move its reference to the Committee on Post 
Offices and Post Roads. 
` `The motion was agreed to. 

My. THAYER also presented a petition of 

citizens of Frémont, Dodge county, Nebraska, 
a; petition of citizens of Douglas county, Ne- 
braska, and a petition of citizens of Hall county, 
Nebraska, praying the abolition of the franking 
privilege ; which were referred to the Commit- 
tee on Post Offices and Post Roads. 
"Mr. COLE. I present a petition quite nu- 
merously signed by citizens of Santa Cruz 
county, California, setting forth certain embar- 
rassments that they are under arising from a 
reservation of railroad lands in that county, 
and asking a modification of the law. I think 
it ought to be referred to the Committee on 
Public Lands, though it may properly go to the 
Committee on the Pacific Railroad; I am not 
certain which. The Committee on Public Lands 
can take charge of it, at any rate; I move its 
reference to that committee. 

The motion was agreed to. 

Mr, COLE. I have divers and sundry peti- 
tions, signed by citizens of California headed 
“abolition of the franking privilege,” which 
Imove be referred to the Commiitee on Post 
Offices and Post Roads. 

-The motion was agreed to. 

Mr. CHANDLER. I present several peti- 
tions from citizens of Michigan, which have 
come to me without the postage on them being 
paid, asking for the abolition of the franking 
privilege. As they seem to be using that priv- 
ilege very freely I would suggest that in future 
the petitioners for the abolition of the franking 
privilege shall pay their postage. It would be 
a practical illustration of a good intention. I 
move the reference of these petitions to the 
Committee on Post Offices and Post Roads. 

The motion was agreed to. 

_Mr. SCOTT presented a petition of citizens 
of West Township, Huntingdon county, Penn- 
sylvania, praying for the abolition of the frank- 
ing privilege ; which was referred to the Com- 
mittee on Post Offices and Post Roads, _ 


county, New York, of Wyoming county, New 
York; and another of citizens of Saratoga 
county, New York, praying for the abolition 
of the franking privilege ; which were referred 
E tlie Committee on Post Offices and. Post 

oads, : 


Mr. HAMILTON presented. a -petition-of | 


citizens of Washington county, Maryland, pray- 
ing for the abolition of the franking privilege ; 
which was referred to the Committee on Post 
Offices and Post Roads. ` Er 

Mr. PATTERSON.. I present a report of the 
receipts and expenditures of the Columbia In- 
stitution for the Deaf and Dumb for the. year 
ending June 30, 1869, made by the president 
of the institution as required by law; and I 
ask that it be referred to the Committee on 
Appropriations. 

The VICE PRESIDENT. It will be so 
referred. ‘ 


PAPERS WITHDRAWN. 


` On motion of Mr. POMEROY, it was 


Ordered, That William @. Cofin have leave to 
witnaraw his petition and papors from the files of 
(he DODALO. 


MESSAGE FROM THE HOUSE. 


A message from the Houseof Representatives, 
by Mr. McePueErson, its Clerk, announced that 
the House had concurred in the amendments 
of the Senate to the bill (H. R. No. 783) to 
admit the State of Virginia to representation 
in the Congress of the United States, 

The message also announced that the House 
had passed a bill (H. R. No. 975) to dedicate 
the public agricultural lands in the State of 
California to homestead and preémption pūt- 
poses, in which it requested the concurrence 
of the Senate. 

The message also announced that the Speaker 
of the House had appointed Mr. Tuomas A. 
Jexoxes of Rhode Island, Mr. Steenen Sax- 
FORD of New York, and Mr. THomas SWANN 
of Maryland, the joint select Committee on the 
part of the House on the subject of Heating, 
Lighting, and Ventilating the Senate Chamber 
and House of Representatives. 

ENROLLED BILL SIGNED. 

The message also announced that the Speaker 
of the House had signed the enrolled bill (H, 
R. No. 783) to admit the State of Virginia to 
representation in the Congress of the United 
States; and it was thereupon signed by the 
Vice President. 

REPORTS OF COMMITTEES. 

Mr. ROBERTSON, from the select Com- 
mittee on the Removal of Political Disabilities, 
reported a bill (S.No. 436) to relieve certain 
persons therein named from the. legal and 
political disabilities imposed by the fourteenth 
amendment of the Constitution of the United 
States, and for other purposes; which was read, 
and passed to a second reading. i 

Mr. RICE, from tho Committee on the Dis- 
trict of Columbia, to whom was referred the 
bill (S. No. 159) to aid the building of a roll- 
ing-mill in the city of Washington, reported it 
with an amendment. 

Mx, SHERMAN. I am directed by the 
Committee on Finance to report an amend- 
ment to the House joint resolution No. 120, 
relating to the income tax, and ask that it be 
printed. : i 

The VICE PRESIDENT. It will be ordered 
to be printed. , 

Mr, OSBORN, from the Committee on Pub- 
lic Lands, to whom was referred the joint reso- 


lution (S. R. No. 73) for the disposal of the | 
public lands in the States of Florida, Alabama, | 
Mississippi, Louisiana, and Arkansas, reported | 


it with an amendment. 
PASSPORT CLERK. 


Mr. SUMNER, from the Committee on For- |; 
eign Relations, reported a joint resolution (8. | 
R. No. 105) authorizing the passport clerk at |, 
s || the Department of State to administer oaths | 
! and allirmations on applications for passports ; | 
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‘to be printed. 


which was read, and :passed.to.a second rend- 


Mr. SUMNER. - As that concerns-the busi- 
ness of ‘the Department, I ask thd: action of 
the Senate upon. it now. ‘There ‘can beno 
question upon it. ; eh PE oS 
. By unanimous consent, the joint resolution 
was read the second time, and considered.as 
in Committee of the Whole. ` -It authorizes.and 
empowers the clerk:in.the Department of State 
who may from time to: time be assigned tothe 
duty- of examining applications for passports 
to receive-and attest, but without charge.to.the 
affiant, all. oaths, ‘affidavits,: or affirmations 
which are or may be required. by law. or by the 
rules‘of the Department-of :State: to: be made 
before granting such passport or passports, and 
such. oaths, affidavits, or affirmations are to be 
deemed to be‘ made under the pains and pen- 
alties of perjury. :. ' H ; 

. The joint resolution was ordered to be -en- 
grossed for a third reading, was read the third 
time, and passed. SOO BE EE Bee 

7 © BYLLS INTRODUCED: E + © 

Mr. BAYARD | asked, and hy unanimous 
consent obtained, leave to introduce a. bill (8. 
No. 487) for the relief of George Andrews; 
which was read twice by its title, referred to 
the Committee on Military Affairs, and ordered 


BORN askéd,, and by unanimous 
consent obtained, leave. to introduce a bill (5. 
No. 488) granting lands to aid in the construc- 
tion of certain railroads in the State of Florida ; 
whieh was read twice by its title, referred to 
the Committee on Public Lands, and ordered 
to be printed. ae Siew 
Mr. COLE asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 439) 
to. grant lands ‘to the Sierra Iron Company; 
which was read twice by its title, referred to 
the Committee on Public: Lands, and ordered 
to be printed... | a 
He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 440) 
to divide California into two judicial districts ; 
which was read twice by its title, referred to 
the Committee on the Judiciary, and ordered 
to be printed. 
Mr. OSBORN asked, and by unanimous 
consent obtained, leave to introduce a joint 
resolution (S. R. No. 106) to authorize the 
Secretary of the Treasury to issue an Ameri- 


Mr. OSB 


i can register. to the schooner Miami; which 


was read twice by its title, referred to the 
Committee. on Commerce, and ordered to be 
printed. ve Pa aes el we 

Mr. CRAGIN asked, and by unanimous 
consent obtained, leave to introduce a joint 
resolution (S. R. No. 107) for the relief of 
Commodore S$. B. Bissell; which was read 
twice by its title, referred to the Committee on 
Naval Affairs, and ordered to be printed. 

CONTRACTORS FOR IRON-CLADS. 

Mr. DRAKE. I ask unanimous consent of 
the Senate to take up at this time Senate joint 
resolution No. 92, with a view to its recom- 
mitment. 

The VICE PRESIDENT. The Senatorfrom 
Missouri asks unanimous consent to takefrom 
the table the joint resolution (S. R. No. 92) for 


! the relief of certain contractors for the con- 


struction of vessels of war and steam machin- 
ery. The Chair hears no objection, and that 
joint resolution is before the Senate. ->+ 
Mr. DRAKE. I mpve that it be recon- 
mitted to the Committee on Naval Affairs. 
The motion was agreed to. : 
SEIZURE OF SPIRITS. _. 


Mr. HAMLIN. I move to take up for con- 


' sideration Senate joint resolution No. 82: It 


has been twice before the Senate, and I want 
it disposed of in:some.way, ` df the Senate is 
disposed to take-up these whisky cases and 
examine them let us know dt; bat if we arg 
going to tara them over t¢ the proper Tepgpi: 
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ment officers they should be allowed to go on 
without being stopped by action in the Senate. 

The. motion was agreed to; and the Senate, 
as in Committee of the Whole, resumed the 
consideration of the joint resolution (S. R. No, 
82) relating to the seizure of distilled spirits in 
California, the pending question being on the 
motion of Mr. Hamury, to postpone:the. joint 
resolution indefinitely. £ : 

Mr. COLE. -If the Senator from Maine will 
consent to allow this resolution to be referred 
to axcommittee in accordance with my motion 
it can be disposed of without much debate; 
but if he insists upon indefinitely postponing it 
T shall want to consume some time in debating 
the question. From the remark made by the 
Senator that he wishes it disposed of in some 
way I am induced to hope that he may consent 
to have it referred to a committee. 

Mr. HAMLIN. My impression is that the 
thing is most inappropriately here; that we 
are not the body to investigate matters. that 
belong to the Departments. . If the Senate 
have a different impression they can entertain 
this resolution, but I would. rather take the 
vote of the Senate. Ido not want to discuss 
it. I think we can dispose of it in the morn- 
ing hour and be done with it. } 

Mr. COLE. Mr. President, I regard this 
as a matter of much more importance than 
seems to be accorded to it by the Senator from 
Maine and others who have spoken against the 
resolution or in favor of its indefinite post- 
ponement. We sometimés spend hours and 
even days in the discussion of matters of very 
little pecuniary or other importance. This 
question is of very great moment peécuniarily 
to the Government. 

It is a conspicuous fact that a great deal of 
the distilled spirits that have been made in the 
United States since the inauguration of the 
internal revenue system have entirely escaped 
taxation. Ihave heard it alleged bythose who 
ought to be pretty well informed on the subject 
that the Government bas been defrauded out 


of hundreds of millions of dollars of tax that: 


was properly due under the law om distilled 
spirits. Some have estimated it to the enor- 
mous amount of $500,000,000. We of course 
have no very accurate data by which to arrive 
at the amount out of which the Government 
has been defrauded on whisky. ~-Thatit is very 
large must be conceded by every one. 

It has been the wish and purpose of the 
Government to raise a very large proportion 
of the revenue that supports the Government 
out of distilled spirits. I think that at least 
half the tax that is raised through the internal 
revenue department ought to be made off this 
commodity. I have in the report of the Spe- 
cial Commissioner of the Revenue a state- 
ment of the amount of tax collected upon 
spirits in 1865, in 1866, in 1867, and in 1868, 
and the percentage of the tax that is raised 
from that source. I will not quote the amount 
collected each year, but the percentage, or 
about the percentage of the revenue collected 
from that source I will now give. 

For the year 1865 the percentage was a 
little over seven and a half percent. ; for -the 
year 1866 it was about nine and one third per 
cent. ; for 1867 it was less than eleven per 
cent. ; and for the year 1868 it was about seven 
and one third per cent. This glance at the 
statistics will show that the Government has 
failed to an alarming extent in the collection 
of the tax upon this commodity. 

Now, Mr. Presidenf, I pass from that branch 


of the subject, regarding that as sufficiently set | 


forth, to another more immediately connected 
with the question now before the Senate. An 
attempt has beef made by two or three Sen- 
ators distinguished for their ability and their 
general fairness to put me at issue with the 
Secretary of the Treasury in this matter. That 
I regard as impossible. There is no issue be- 
tween me or my constituents and the Secretary 
of the Treasury. I repeat what I said before, 


H 


i 
li 


that no person can entertain a more exalted 


opinion of that-distinguished officer than I 


myself do.” This-question of the seizure: of 
whisky in California was just about the time 
of the introduction of my resolution, perhaps 
before, perhaps a little later, referred by the 
Commissioner of: Internal Revenue ‘to that 
officer: $ % nag 


> Jt was stated by one of the Senators, also, . 
that the Conimissioner himself: had’ passed no: 
| judgment upon this matter. : The papers under | 


the head of ‘‘ departmental and official inform- 
ation’’ stated that he had given his judgment 
upon it. It was stated in the same connection 
in the city papers that a committee of the off- 


| cers of that Department had been called to pass 


judgment upon this question and had recom- 
mended a release of the whisky. The Secre- 
tary of the Treasury had not the matter in: his 
charge originally. It has been taken to him, 


' therefore, by the direction of the Commissioner 
himself; but it-must be well understood by 
| every Senator within my hearing that the Sec- 


retary of the Treasury cannot investigate per- 
sonally all these questions of seizure occurring 
throughout the three hundred districts in the 
United States. It is a matter of physical and 
mental impossibility forhim to doit. In every 
case nearly, I presume in nineteen twentieths 
and probably ix ninety-nine hundredths of 
the cases, he leaves the question to the decis- 


| ion of the subordinate officers iu his Depart- 
| ment. 


The Commissioner himself could not 
be supposed to give his personal attention to 
every case that might be brought into that 
Department by a seizure of goods for a viola- 
tion of the law. It would be impossible for 


| him to do it; and the case that is now before 


the Secretary is in all probability an excep- 
tional one--it is a rare instance of the kind. 


| It was referred to him unquestionably because 


of the opposition made to the release of this 
whisky; it was referred to him because the 


| officers who had examined it under the objec- 


tion that was made were unwilling to take the 
responsibility of its release or of passing upon 
the question. 

Now, the proposition is that this question 
shall go to.a committee as a test question, in 
order that they may examine into the merits 
of it.and that both sides may be heard. ‘The 
distinguished Senator from Ohio [Mr. Suer- 
MAN] stated in his remarks the other day that 
if what was charged by me were true it was my 
duty as a Senator to bring the proof to the 
attention of the Senate and the country. hat, 
sir, is precisely what I desire; that is precisely 
what I am aiming at; and it cannot be done 
in any better way or in any more direct man- 
ner than by the examination of a committee 
maose duty it is to investigate questions of this 

ind. 

Why, then, under these circumstances should 
there be an exertion to keep it outof the chan- 
nel from which proper information can be ob- 
tained? Why should this resolution be indefi- 
nitely postponed, rather than be referred to a 
committee to examine both sides of the case? 
It is well understood, and was so stated the 
other day, that the officers themselves cauuot 
appeal to the Secretary of the Treasury. The 
seizing officer has no such appeal. He is in 
the hands at once of his superior officer, who 
may do and deal with the property that is 
seized as such superior officer sees fit. The 
seizing officer cannot appeal to the Secretary 
of the Treasury. He is subordinate to the 


Commissioner, and for him to appeal from | 


the decision of the Commissioner would be an 
act of insubordination. It would bea sufficient 
ground for his removal; for his removal in 
disgrace, if you please. This is a matter be- 
tween the owners of the property and the Gov- 
ernment. The officers are not a party to it in 
any. proper sense, except on the side of the 
Government under their obligation and oath 
to-regard and protect the interests of the Gov- 
ernment. The question, therefore, is one 


i 


exclusively between the owners of the property 
and the Governmentitself; and.the officers of 
the Government, under the obligations of their 
oath, under a sense of their duty, ars to- pass 
upon: the question between the. Government 
and the owners of the property. orses. 5 

‘T-hope, therefore, there will beno: earnest 
or persistent objection to letting this question 


go toa committee to examine witnesses upon 


it and look into the facts of the case and to 
report whether thelawshould not'be changed’; 
the law putting discretion ‘in certain subordi- 
nate officers to deal with property which. has 
been seized under these broad allegations of 
violation of the revenue laws without such an 
examination as will result in bringing out the 
exact truth of the case. I believe the law should 
be changed. These proceedings against prop- 
erty that is alleged to have violated-or escaped 
the law are in some sense criminal. proceed- 
ings. They are guasi such, at allevents. The 
party whose property is seized if he has vio- 
lated the law is subject to a fine, and the Uni- 
ted States officer prosecutes the case. It is 
the duty of the district attorney of the United 
States to take charge of the cases ; and at least 
his judgment should be asked before property 
is released when seized for an alleged violation 
of law. , Yet. what is the custom? To take the 
ex parte and partial, statements of the owner 
of the property. Weall know: what a case can 
be made out on ex parte testimony. We all 
know how unfair a proceeding that is. We all 
know that it does not result in justice. It is 
only by a hearing of both sides that you get at 
the facts, that you getat the exact justice of 
the case. © Therefore, I think the law should 
be so altered as to require at least a written 
certificate or opinion of the prosecuting officer 
of the United States, the district attorney, 
beforé there should be a release of property 
that has been seized under so serious a charge 
as this. 

My distinguished ‘friend from Ohio took ex- 
ception to a remark made some time ago and 
I could not on that occasion reply to him. He 
objected to the appellation which I gave to a 
person with whom he was acquainted. I called 
him and another person who had been sent to 
California ‘‘ whisky emigsaries.‘? Such they 
certainly appeared to me to be; such I still 
believe them to have been; and the circum- 
stances are such as to warrant, in my judgment, 
a more harsh appellation than that to the men 
whose names I mentioned in connection with 
this transaction. Iam pleased to see the Sen- 
ator from Ohio so exceedingly regardful of the 
good name of his friends, and he will excuse 
meif I am equally so in reference to the names 
of the friends of myself who have been so 
grossly handled by these same emissaries who 
were sent out there in reference to this par- 
ticular business, as stated by the Senator from 
Maine and the Senator from Ohio himself; not 
merely men connected with the revenue ser- 
vice in California, but men who were named 
for office in California. Men of as high stand- 
ing as any men in that State, men of as unques- 
tionable reputation, men of as unimpeachable 
integrity as any in that State, were pronounced 
by these emissaries as unfit to hold the offices 
there, simply because the offices for which they 


| werenamed would have some control overthese 


evasions of the law in reference to the payment 
of the tax upon alcohol. ‘ 

I believe that it is an attempt by persons 
whose interests lie in the western States, mainly 
in Ohio and Kentucky, to control the whisky 
trade of the Pacific coast, and there is much 
more involved in this question than the amount 
of whisky under seizure. That probably is only 
about one thirtieth of the amount that is in- 
volved. If they can, through their emissaries 
sent out there, turn out of. office all: persons 
who do their duty in the way of: attempting 
to enforce the law, and name their successors, 
as they have boldly, with unbridled: audacity, 
attempted to do, they ean control that trade and 


` than they could in the other States. 
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it will be worth millions to them, which mil- 
lions the Government will fail to collect, and it 
will be to the disadvantage also of millions to 
my constituency. ; i 
> Sir, this course of treatment toward the State 
that I have the honor in part to represent is 
unparalleled. It is exactly such treatment as 
has been practiced during many ages on the 
part of England toward Ireland, sending over 
agents there, emissaries, spies, and detectives, 
‘for the purpose of promoting interests that 
existin England. California wasa loyal State ; 
she. was as much so as any State; she paid as 
liberally and voluntarily her money to the san- 
itary and Christian commissions as any State ; 
she furnished all the troops that she was called 
upon to furnish; she volunteered to furnish 
many more than were accepted. She is, 
therefore, a loyal State in all respects, and it 
is not justice toward her to send out officers 
there for the purpose of interfering in this gross 
manner with her interests and her people. 

I stated in my remarks the other day that we 
could manufacture these spirits there cheaper 


ator from Ohio [Mr. SneRman] took issue with 
me upon that question and said that in very 
bad. spirits Ohio could excel all other States, 
and particularly the State of California. 
how can this be done with the enormous 


expense that attends the transfer of these | 


cheap spirits, these high-wines, all the way 
from Ohio, through New York, and around 
Cape Horn to the Pacific coast, incurring enor- 
mous and heavy expenses? It isa matter of 
impossibility that they can compete with our 
people upon any fair basis, or that they can 
do itif all the whisky pays its tax as it should, 
There is no place in the United States where 
grain is cheaper than in California, and, as 
stated here by Senators, as good an article of 
alcohol can be made there as anywhere, and 
it is afforded as cheaply there as anywhere, 
and when the tax is paid upon the spirits that 
are imported, as it is upon those which are 
made there, California can supply her own 
market without the least question. 

The VICE PRESIDENT. The morning 
hour having expired, the currency billis before 
the Senate, and the Senator from New York 
[Mr.. Fenton] is entitled to the floor. 

Mr. HAMLIN. This matter is now up, and 
I appeal to my friend from New York to allow 
us twenty or thirty minutes to dispose of it and 
get it out of the way. I hope my friend will 


agree to that. 


. Mr. FENTON. I am entirely willing to 
yield to the judgment of the Senator from 
Maine, with the understanding that I may re- 
sume the floor after twenty or thirty minutes. 
The VICEPRESIDENT. TheSenator from 
New York consents to the special order being 
passed over informally. 

: Mr. SHERMAN. 
is likely to lead to an ineffective debate. If 
the Senator from California has made up his 
mind to talk on this resolution at any consid- 
erable length, so as to prevent a vote on it, I 
think he ought to inform us. He can tell us 
about what time he desires to occupy. 

. Mr. COLE. ‘The Senator has no reasoa to 


infer that I have made up my mind toany such | 


purpose as that. I merely want an opportunity 
to say what I desire to say. I do not know 
what may be said by others, or how long the 
debate may continue. I have no control over 
that except so far as I am concerned. I will 
not detain the Senate a great while. 


The VICE PRESIDENT. The Chair will | 


state to the Senator from Ohio that if the cur- 
rency bill is passed over informally it can be 
called. up at anytime. Any Senator can demand 
the regular order at any time. The Senator 
from California will resume. 


Mr. COLE. Mr. President, if there is any | 


sort of distilled spirits that can compete with 
the market in California it is a kind that is not 
represented by the stamps or brands upon the 
packages in which these spirits are found. If 


The Sen- | 


But | 


I shall object to this if it | 


there is any kind that can compete success- 
fully in the market there it is.an article made 
in Kentucky. I do not know but that some of 
the Kentucky whisky may be of such superior 
quality as to vindicate itself in the market and 
to find purchasers even where there is an abund- 
ance of the best California product that can be 
manufactured. But the charge against this 
property is that it was sent out as high-wines, 
which article sells in the markets of California 


there readily for two dollars a gallon; and if 
the stamps found upon these packages indicate 
high-wines, whereas another commodity is 
found in the casks or barrels, it is regarded by 
the officers as proof next to conclusive, as 
proof positive, that the material that is found 
in the packages has in some way escaped taxa- 
tion. That a large quantity of the spirits that 
are shipped to California, as well as a large 
proportion of that used in other parts of the 
United States, escapes taxation entirely, I 
think I have demonstrated in the remarks that 
I made at the outset of this debate. 

The Senator from Maine characterized this 
as a remarkable proceeding. So in one sense 
it is, and the occasion for it was still more 
remarkable. The occasion for it is such as 
has not occurred before in the history of this 
country, in my judgment. Itis only a resort 


an emergency that has not before arisen. If 
we shall succeed in having a fair investigation 
of this subject, in -having a perfect test made 
of the character of this product to determine 
„whether it has evaded the tax or not, we will 
have accomplished certainly one very good end 
by the introduction of the resolution. I hope 
that result may be attained. The only way, 
in my judgment, in which.it can be attained is 
by having this resolution referred to a com- 
mittee, as all joint resolutions should be and 


testimony that may be offered pro and con; 
let them examine witnesses both on behalf of 
the owners of the property and on behalf ofthe 
officers who seized it, if you please, or on be- 


that committee, or atleast evidence be brought 


fair and impartial manner; and then they will 
be able to determine whether or not there 
should be some legislation in order to prevent 
cases of this kind in the future, and in order, 
above all things, to enforce, if possible, the 
collection of this tax upon distilled spirits. 
As I remarked awhile ago, I -belteve. this 
commodity should pay half the revenue tax at 
least. It is the very commodity above all 
others out of which the revenue of the Govern- 
ment should be obtained. It is not merely a 
luxury, but is an article as ordinarily used of 


injury to our country. It is an article the pro- 
duction of which should not be encouraged. 
It should be taxed, because the tax will perhaps 
reduce the amount of it used, and the use of 
itis as a general thing injurious to the peo- 
ple ; injurious not only to those who partake of 


i it, but to all those depending upon such per- 


sons and connected with them. Itis a disad- 
vantage to the whole country. It is that sort 
of product, not merely a luxury, but injurious, 
that should be made to pay a large proportion 
of the taxes of this country ; and least of all 
should such a commodity be permitted to 
escape taxation, as this has, to the amount of 
hundreds of millions of dollars. 

I hope, therefore, that the Senator from 
Maine will consent to let this joint resolution 
go to the Committee on Retrenchment, in order 
that such disposition may be made of it as they 
shall judge proper, and not let it be disposed 
of by being indefinitely postponed. 

Mr. HAMLIN. 


posed of; and I am very free to admit that I 


| for ninety-five cents 4 gallon, whereas the real į 
commodity in the packages sells in the markets 


to an emergency, if the Senator please, to meet | 


generally are referred. Lot them examine the | 


half of the Government; let tests be made by | 


before them of tests having been made ina | 


very great injury to the world and very great | 


My. President, I am very | 
anxious, as I said when I asked the Senate to | 
| take up this resolution, that it should be dis» | 


| 
|| 
| 


i best men we have'got. 


have all hearing he wants before them. 


i 


would rather have it committed and not have 
it disposed of, while: T: think the wiser: way is 
to indefinitely: postpone ‘it, ‘because E believe 
the investigation of whisky: frauds-and whisky 
matters is not appropriate tö this body: ~The 
law has madé it the duty, first, of the Com- 
missioner of Internal Revenue to examine into 
this matter and ‘determine: it. L-rnderstand 
he has-done so, though he has promulgated no 
decision. . In-deference. to. the éarnest oppo- 
sition of the Senator from California’ he trans- 
ferred the official’ decision’ of the-question to 


| the Secretary of the Treasury, who I believe 


I am authorized to. say is to-day ready to give 
to the gentlemen interested any investigation 
they may ask before him. . Now, then, if the 
Commissioner of Internal Revenue has exam- 
ined it, and the Secretary of the Treasury ‘is 
willing to examine it, I ask if it is wise for us 
to appeal from the decision of such men to a 
committee of theSenate? There is Columbus 
Delano; there is George S: Boutwell y if they 
are not men entitled to our confidence there 
are none in our community: `` These. are: the 
Tf we cannot take their 
decisions whose decision shall we take?’ I 
assure the Senator from California that wee 

do 
not believe in bringing these matters into the 


' Senate for that very reason. : - 


But the Senator suggests that there may be 
wisdom in amending our laws. I do not know 


| enough about the laws to express.an opinion 


on that subject; but if there is a necessity for 
it that Senator shall have my hearty codper- 
ation in bringing about those amendments, but 
not by dragging in a particular. case in the 
very nature of an appeal from the Commis- 
sioner and the Secretary of the Treasury before 
a committee as a pivot upon which to make 
that-action. If the Senator will introduce his 
resolution directing the Committee’on Finance 
or any appropriate committee to inquire what, 
if any, amendments are necessary in the laws, 

he’ shall have my cordial vote, my cheerful 

vote. But Ido think the present proposition 

is unwise and improper, and I therefore hope, 

because I will not take up the time of the 
Senate, that they will postpone this resolution 
and leave the matter to be decided where the 

decision ought to be. 

Mr. COLE. But one word farther, sir. There 
igmore than a mere examination of the question 
of the ownership of this whisky that I wish 
to have investigated under this head. I wish 
to have an examination of the persons in con- 
nection with-this matter: the sending of men 
to California; why they were sent; for what 
purpose they were seut; what their mission 
was; what they did. It was stated by my dis- 
tinguished friend from Ohio [Mr. Samrman] 
the other day that I ought to bring this matter 
to the attention of the Senate. I desire the 
privilege of doing so, and I wish this resolution 
to be referred for. that purpose among others. 
I do not question the capacity of the gentleman 
before whom this question is now pending in 
the Treasury Department by any means; but 
it is a matter of interest to him, and I have no 
doubt it will: be a matter of equal interest to 
the distinguished Senator from Maine, to let 
this subject be investigated thoroughly. There 
is more in it, therefore, than the mere ownership 
of this whisky. It is, as I believe, my duty 
to bring this matter before the Senate. Ihave 
no complaints against this whisky; I know as 
little about it as the Senator from Maine, prob- 
ably much less. Seer 

Mr, HAMLIN. I know nothing. =>: "> 

Mr. COLE. I have not:inyestigated it my- 
self. Iam not expert in thé matter at all. 
have, however, the interests of my constitu- 
ency at stake. They demand an investigation 
of this subject, and I will state to the Senator 
from Maine that they arè very much interested 
about it. eo 

Mr. THURMAN: : Mr. President, I know 
nothing of the: merits of this seizure or its 
demerits; but T pray the Senate to be slow 
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before they set the precedent of making the 
Congress of the United States a trier of every 
question of the seizure of property under the 
internal revenue laws. ‘If such a precedent is 
once set everybody who is dissatisfied with the 
decision of the Department will send in his 
petition, and if we are to entertain such peti- 
tions we shall have the largest docket of any 
courtin the United:States, and some committee 
or-other will soon -break down under such 
investigations, Ihave heard not one reason 
why this case should be made an exception to 
the ordinary rule ; why it should. not take the 
ordjuary course of being examined first:by the 
Commissioncr of Internal Revenue, and, after 
his examination, by the Sceretary of the Treas- 
ury. Ishall vote for the motion of the Sen- 
ator from Maine to indefinitely postpone the 
resolution. f ‘ ` 

Mr. CASSERLY. I am‘not certain that I 
heard the more important parts of my col- 
league’s speech, though I listened. attentively 
to him. In much that he says I sympathize 
heartily. Ie is right in his statement that the 
gentlemen sent out to California by the Treas- 
ury Department have in their communication 
which was read. here the other day done injus- 
tice to the people of that State, and especially 
to the people of San Francisco. I desire. to 
say now what I should have said at the time 
had I heard sufficiently the letter which was 
read at the desk from Supervisor Cowen, in 
regard to so much of it.as tends to castan 
unmerited reproach upon the business men of 
San Francisco in speaking of them as unfriendly 
to a faithful discharge of his duties by him as 
a supervisor of the internal revenue, there 
is no doubt that in San Francisco, as else- 
where, there are mon whose self-interest blinds 
them to what is just, and leads them to embar- 
rass public officers in their duties. But having 
lived in that community for nearly twenty 
years in the practice of a profession which 
necessarily brought me a great deal into rela- 
tions with its business men, I have no hesita- 
tion in saying—and I think Mr. Cowen will 
realize the truth ‘of what I say if he remains 
there long énough—that there is no community 
in this country where a faithful public officer 
will meet, so soon as he is understood, more 
cordial and thorough support than in San 
Francisco. He ht iit AE cae ne A at 

My colleague lays stress on a contemplated 
movement to break down the local whisky 
interests of California and to draw the business 
entirely into the hands of distillers in Ohio and 
elsewhere. As to that Iam not informed. If 
there be such a movement I should regret its 
success as a representative and citizen of that 
State} but in the legitimate course of business 
I know of no way under the Constitution and 
laws of the country by which one State can be 
protected against the products of another 
except by producing a better article at the 
same price or selling as good an article ata 
lower price. Ifitbe true, as isso often asserted 
by my colleague, that the distillers of San 
Francisco are injured by the presence of this 
large body of spirituous liquors, brought there 
under cover of a fraud upon the revenue, 
without paying the proper duties, why is it 
that no remonstrance is heard from that active 
and intelligent body of men? 
_ Since I came here I have been more or less 
in communication with the principal distillers 
there, many of whom I know personally. Yet 
to this moment I have not a word of complaint 
from one of them on this subject; and I know 
of no complaint in their interest besides those 
made by my colleague, unless it be a general 
paragraph in a daily paper in San Francisco, 
that the matter was a fight between the distill- 
ers of California and the distillers of Ohio 
and the Hast. 

IfI could be persuaded that there was such 
a fraud here as my colleague intimates, and 
indeed asserts, I should go with him for any 


cousse which would most thoroughly expose | 
and punish if, aa 


are 


If it be true that these two or three thou- 
sand barrels of whisky are not what they pre- 
tend to be, and; have paid taxes as high wines 
when they should-have paid as rectified spit- 
its, then I agree with my colleague thatthe 
fact is strong proof of fraud; -I go further, 
and say that it.is conclusive: proof of fraud: 
Whether the fact is so or not is precisely the 
question. My colleague says itis so. Itisa 
matter for examination and proof. 

Such an examination has been had, and hag 
resulted against the seizure. It is true that in 
San Francisco, upon a chemical analysis there 
by two chemists, the presence of a certain 
quantity of saccharine matter was detected in 
these liquors. This, I understand, is regarded 
and is claimed by the seizing: officer there as 
proof, not conclusive perhaps, but very strong, 
that the liquors had been rectified and were 
not merely high-wines. I understand on the 
other side—and I dwell on this matter a little 
because it is really the turning-point of the 
whole. controversy—that the revenue office 
here having learned the condition of the con- 
troversy at San Francisco had a sufficient num- 
ber of samples of the liquors sent on here and 
examined by the chemists and experts of the 
Department. Those samples came here under 
the seal of the Government, and there seems 
to be no doubt of their identity with the liquors 
under seizure. 

Theresult ofthat examination, I understand, 
was againstthe seizure. It turned out thatthe 
liquors were precisely what they purported to 
he, high-wines, and not rectified. Tanderstand 
further that still another sample was submitted 


to one of the most accomplished American, 


chemists, Doctor Doremus, in New York, and 
by him examined without any knowledge of 
what was taking place here. His analysis 
agreed substantially with the analysis of the 
revenue oflicorat Washington. I am informed 
that the mistake of the chemists in San Fran- 
cisco in their analysis there was caused by 
assuming the sweetish residiuum found in thé 
analysis to be saccharine matter. However 
this may he, there can be no doubt that upon 
the fullest examination, chemical and other- 
wise, the liquors are what they purport to be 
and were improperly seized. Upon this ground 
I made up my own judgment, from which I 
stated the other day I should vote for the motion 
to postpone indefinitely the joint resolution 
offered by my colleague. 

. Another point deserves the attention of my 
colleague and of the Senate. Not only are 
the gentlemen in San Francisco who represent 
these liquors of the very highest respectability 
and standing, but they and the owners of the 
liquors are so strong in the consciousness of 
their own rectitude that they have preferred to 
let this great amouut of property—five or six 
hundred thousand dollars’ worth, perhaps a 
million—remain tied up in the hands of the 
Government officers since last August. My 
colleague will correct me if I am wrong, 
but I think the seizure was made as long ago 
as August. They have preferred to let it 
remain there awaiting an investigation which 
they felt must result in its release. 

Under all the circumstances I really do not 
see what would be the propriety or the justice 
of subjecting this property to an inquiry before 
a committee of Congress and an examination 
of witnesses from California and elsewhere, as 
proposed by my colleague. Great private in- 
jury might be caused; but would the decision, 
whatever it was, be more satisfactory? Ifthe 
course pursued toward this property is to be 
imitated in regard to all other large shipments 
to California of merchandise subject to the 
internal revenue tax, the general result must 
be detrimental to the true interests of the people 
of the State. While as Californians we favor 
naturally and justly the development of our 
local interests, it never can be for the good of 
the people at large to pursue a policy which is 
net only unjust to our fellow-citizens in other 
8, byt which by driving them ous af our 


? 


i 


markets necessarily gives to a few -a control of 
business and óf prices.’ That never can ‘be 
right; and in this particular case it would alsò 
be a violation in the spirit if notin the letter 
of the guarantees of the Constitution, that a 
citizen of one State shall-have’ all the’ rights 
and immunities of the ‘citizens of the several 
States. Besides all the other reasons I have 
stated J am very unwilling, upon this: subject 
or upon any other, to take away quéstions of 
property and personal rights from the officers 
of the Government appointed to examine and 
to decide them, whether they be judges-in-the 
courts or officers of avy executive Department, 
in order to bring them into this body.) n 

I do not agree. with the Senator from Mis- 

souri [Mr. Drake] who brought in a bill here 
to take away from thée-Supreme Court its en: 
tire jurisdiction over @ most important class of 
questions, when he declared, as a test of the 
soundness of his own position; that there was 
no court which had auy advantage’over this 
body in the trial and determination. of ‘ques- 
tions of private right, either in respect-‘of 
property or otherwise. {differ from him most 
widely. The exact reverse is the truth. I 
scarcely know any body, which, considering 
the immense ‘amount. of. legitimate’ business 
always pressing upon it, leaving out of view'all 
other reasons, is so. ill fitted as-the Congress 
of the United States to deal with ‘questions of 
that character. _ It will be a most ‘evil day for 
the security of property and’ of all private 
rights of property when the Congress of the 
United States undertakes to draw to itself any 
considerable part of that important jurisdic» 
tion. 
` I might allude to certain features of the 
seizure at San Francisco, but I refrain. The 
views I have expressed are sufficient to con- 
vol my course. I shall vote against the further 
detention of this large amount of property ro- 
posed by my colleague because I know of no 
advantage to be gained by it to the Govern- 
ment, and because I know of no other disposi- 
tion of the question which will be just to the 
private parties in interest, or wholesome, so far 
as respects the administration of the Govorn- 
ment between Congress and the Departments 
and the people of the country. 

Mr. COLE. Mr. President, my colleague 
states that he has had no communication what- 
ever from the persons in California interested 
against the importation of liquors that have 
escaped taxation. My colleague develops in his 
remarks that he has been pretty fully advised 
in regard to the interests of those who are 
importing liquors into that State. He speaks 
of the character of those through whom the 
liquor is being imported into California. What 
particular houses they are I really have not 
inquired, nor do I know. 

Mr. CASSERLY, Ifmy colleague will allow 
me, I will state now, as I ought to have stated 
before, that I understand one of them is the 
house of N. G. Kittle & Co., ahd the other ig 
the house of Platt & Newton, in San Francisco, 
and William T. Coleman & Co., New York. 
If my colleague will allow: me further, I will 
endeavor to correct him. ` I have not been 
particularly posted by either of these firms or 
by anybody clse. I spoke for about twenty 
minutes on a railroad car to Mr. Coleman, sev- 
eral weeks ago, on this subject and on general 
topics of discussion. ‘That is all the conversa- 
tion I have had with anybody with regard to 
the matter. Of course I have made inquiries 
as to what had taken place in the Department, 
and the result of those inquiries I have given. 

Mr. COLE. Mr. President—— ` 

Mr. FENTON. Mr. President—— - 

The PRESIDING OFFICER, (Mr. HARLAN 
in the chair.) Does the Senator from Cali- 
fornia, who is entitled to the floor, yield to the 
Senator from New York? 

T shall not 


Mr. COLE. Iná momeni, 

detain the Senate long. i 
Mr. FENTON. F think it is likely that this 

malter will take some tine longer, ~ 
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Mr. HAMLIN. I think we can get the vote 
An five minutes. I understind the Senator 
-from California does not want much time, 
“The PRESIDING OFFICER. Does the 
‘Senator from New York insist on calling up 
the’ special order? 

Mr. POMEROY.. I think we can vote on 
this: matter in a few minutes. 

z Mr. FENTON. . For. how long a time docs 
- the Senator from. California wish to occupy the 
' attention of the Senate? 

n aw Mr. COLE. A very short time. 

| Mr. FENTON. That is very indefinite. I 
think under the circumstances I had better 
proceed with my remarks. 

o: The PRESIDING OFFICER. The Sen- 
ator from New York insisting upon the regu- 
Jar.order, the unfinished business of yesterday 
is now before the Senate. 

TRE CURRENCY. 

The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (S. No. 
878) to provide a national currency of coin 
notes and to equalize the distribution of circu- 
lating notes. f 
. Mr, FENTON. Mr. President, the measure 
now under consideration naturally brings be- 
fore-us the great financial problem which the 
country has to solve. We may adopt partial 
measures like the present, directed to a partic- 
ular branch of thesubject, but they should all be 
framed upon a broad and comprehensive policy 
having in view a clear and distinct end. The 
subject is one of wide scope. + It embraces the 
questions of debt and taxation, of banking and 
currency, all distinct in their character, yet all 
interlaced in their.influences and bound up 
together. To some considerations on these 
mutual relations, but mainly bearing upon the 
bill before us, I venture to ask the attention 
of the Senate. 

. The currency is closely connected with all 
the varicd and multiplied interests of our daily 
affairs. In all the exchanges of trade, in all 
the work of production, in the compensations 
of labor, in every business transaction, it enters 
as a principalagent.. We are sustaining a vast 
depreciated and inconvertible paper currency. 
It hel had two effects. It has raised prices, 
and go given an extraordinary impetus to traffic 
and exchanges, stimulating speculation to a. 
morbid degree and creating a semblance of 
unusual prosperity. On the other hand, it 
makes this appearance of prosperity as hollow 
as it is glittering. It leaves it resting upon no 
stable foundation. A touch would produce a 
collapse. By changing nominal values and 
unsettling natural adjustments this depreciated 
currency has wrought the most gross and unjust 
inequalities. Its deep-seated and far-reaching 
evils cannot be overstated. It takes from men 
their property, by putting it upon a capricious 
and changing basis aud measuring it by a false 
‘standard of value. It withholds from labor 
its just reward, by paying it in fictitious money, 
or compels it to resort to higher demands as 
the only protection from the reduced pur- 
chasing power of its compensation. Tt intro- 
duces uncertainty and anxiety into all business 
operations, wantonly changing contracts, sud- 
denly affecting prices, injuriously taxing all 
interests, producing violent fluctuations, and 
buildingup airy and delusive structures ofhope, 
only to topple them over in disastrous ruin. 

But I need not dwell updn the calamity of 
such a currency. All sound men recognize it 
and are looking with feverish anxicty for an 
avenue of escape. The return of the country 
toa specie basis is generally conceded to be 
an object of paramount importance. Differ as 
widely.as men may regarding the means, they 
agree in admitting the necessity of the end, 
We cannot remain for any protracted period 
in the present exceptional condition. The na- 
tion must either set its face inflexibly in the 
right direction, or it must go still further ina 
seductive path until arrested by a tremendous 
convulsion. Ta one way or the 0 t 


} 


reach the universal standard of value. 
gold basis through resumption, or the gold 
basis through more- violent derangement, if 
not repudiation, are the alternatives before us. 
History is full of instances where nations have 
issued government. paper in excessive quanti- 


ties until it has become depreciated like ours; | 


but history records few cases where such.a gov- 
ernment currency has been redeemed at. par, 
A Get tendency almost invariably manifests 
itself, E T ee 

To retrace the path toward the safe position 
from which the nation has departed: is difficult 
and laborious; to go forward in the enticing 
way is easy and alluring. The hope of securing 
relief from present wants and pressing evils 
through: a further extension of the currency 
fastens upon the mind, and the facile sugges- 
tion is followed until the result is either the 
depreciation of the whole expanded volume te 
worthlessness, or its final redemption ata ruin- 
dous discount. The records of France, Russia,an 
Austria convey impressive warnings upon this 

oint. They have in the past followed this 
inviting course to-this disastrous end. ‘The same 
sinister influence is perceptible in our own 
recent history. Eight years ago the issue of 
inconvertible paper money, based on credit, 
was universally regarded as a deplorable evil 
only to be justified by the necessities of war. 
Tive years ago the gradual withdrawal of this 
paper and the restoration to a sound basis were 
equally regarded as measures to which the 
Government must steadily direct itself, To- 
day, under the corrupting influence of its con- 
tinued presence, a portion of the people have 
come to regard it as essential And desirable, 
and from some quarters we have even a demand 
for its further expansion. 

But if I cannot exaggerate the importance 
of resumption, neither do I underrate its difli- 
culties, Those who are indifferent to its ur- 
gent necessity and those who treat it as easily 
atiainable are alike at fault. ‘Its difficulties 
are of two kinds: first, a heavy addition to the 
burdens of the debtor class, and second, a gen- 
eral decline of prices, accompanied by a pros- 
tration or greater embarrassment of trade, An 
addition of a fourth or a fifth to the private 
indebtedness of the country, such as would 
ensue if debts contracted in depreciated cur- 
rency were required to be paid in gold, is too 
grave a matter to be lightly considered. ‘This 
individual indebtedness cannot now be less 
than seven or eight thousand millions, and 
an increase of a fourth or a fifth would itself 
nearly equal the whole amount of the national 
debt. To impose this vast additional burden 
at once, or within a very short period, upon 
the debtor class would produce great hard- 
ship and distress. Yet delay only enhances 
the difficulty. Credits are constantly expand- 
ing and individual indebtedness is ‘steadily 
increasing. If it amounts to eight thousand 
millions this year it will amount to more than 
eight thousand millions next. Great as is the 
embarrassment now, it will ouly become 
greater with the lapse of time. If the country 
shrinks from the effort at present, it will recoil 
with still greater repugnance another year, 

The second difficulty is to be found in the 
decline of prices, which must inevitably accom- 
pany resumption. I do not believe the de- 
cline will be as great as many suppose, but 
because they are thus associated, resumption, 
while working some hardship, is yet desirable. 
Until prices are reduced to their natural aud 
normal standard, until trade returns to its 
proper channel, until the morbid rage of spec- 


ulation is subdued, until the constantly ebbing | 


tide of foreign obligation is arrested, until in- 
dustry and production receive their sober stim- 
ulus, there will be no stability in the national 
finances and no stability in domestic business. 


Undoubtedly the reiurn to this condition will | 


be accompanied by hardships. ‘There are also 


compensations; at least the reductions in some, || 


balance each other, Ifprices decline, 


measure ef 
i Tf the mer 


go in pert dogs the cost of Hving: 


The i 


| barrassments:which will mark a return to the 


bill-was passed, although the currency: was 
down only four and-a half per cent. yet three 
years were allowed for the accomplishment. of 
resumption, and two years were actually con- 
sumed in. the process, In the face.of such 
experience: we cannot hope to leap a chasm of ` 
twenty per cent. in a few months. : 

In considering the method of resumption it 
is important at the outset: to. establish right 
principles in order to fix upon specific meas- 
ures. Unless the latter are based upon the 
former they are worse than useless.. ‘The de- 
termination of the amount of currency required 
by the business of the country is not the real 
question to be decided. . The real question is, 
what are the conditions upon which specie 
payments canbe restored: and maintained? 
Into the discussion as to whether the country 
needs more or less currency. {I do not propose 
to enter, because it would bring us, no nearer 
the end. If any one tells me we have none 
too much currency for the, requirements of 
business, I fully concur that we have none too 
much at present prices. If any one tells me’ 
we ought to have twice as much currency, I 
fully concur that twice as much would not be 
too large a sum for the conditions which would 
then exist, If any one tells me we ought to 
have less currency, I fully concur that less cur- 
rency would suffice, with the full of prices 
which would accompany the reduction. of 
volume. : 

In one sense there never can bea redundancy 
of currency, for priees-adjust themselves to the 
amount, and the more. there:is issued the more 
there is needed to make exchanges, - The value 
of the circulation is regulated ‘by the volume, 
Under the natural laws of distribution, which 
apply all over the world, a certain quantity 
falls to our lot, and. the amount we have, 
whether nominally greater or less, will be equiv- 
alent in actual value to that quantity. In 1860 
the currency of the United States, including 
the specie reserve, was less than $800,000,000, 
and no one claimed that there was not enough. 
To-day the currency amounts to 700,000,000, 
and ib is fairly claimed that on the present basis 
il there ig none too much. Thereis no arbitrary 
law of amount: The sum required is determ- 
ined by the relation of the currency to the 
exchangesit facilitates, and this relation is again 
determined by its value. Ifwe have none too 
much currency at its present value, will any 
one claim that. we should still have. none: too 
|| much if its value could be appreciated eighteen 
| or twenty per cent.? Inother words, willit be 
claimed that we need a fifth more than we now 
that if the currency could be im- 
thus preducing a decline in 
|| prices, we should stillneed the present volume? 

The proposition may be stated in another 
form. Our currency is now:worth, say) eighty- 
|| three cents on the dollar. If we need $100,- 
|| 000,000 worth-eighty-three cents on the dollar 
4s it possible to believe that we should need 
760,000,000 worth a hutdred cents on the 


|| possess, or, 
proved in value, 
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dollar? -Itis a fallacy to suppose that the de- 
preciation of our currency is due solely to its 
irredeemability, and not at all to its excess. 
Xn this connection I will make use of a para- 
graph from Perry's Political Economy as per- 
tinent to this matter. - Referring to the period 
of suspension in England, he says: 
“The. earlier period of suspension proves this im- 
vortant point: that when a Government possesses 
2 monopoly of issuing paper money, and carefully 
imits the quantity issued, and both receives it and 
pays it out as legal tender, it may keep an inconvert- 


ible paper at par, and even by sufficiently limiting, 


its quantity carry it above par.” 


: But it is said by some that the rate of inter- 

est determines the amount. of currency re- 
quized, and that because a high rate of interest 
now prevails a larger volume of currency is 
demanded. No reasoning could be more spe- 
zious nor more unsound. Strange as it may 
seem, the history of the country more gen- 
erally shows that the rate of interest is high- 
est when the volume of circulation is largest, 
and lowest when the volume of circulation is 
smallest. In other words, though it appears 
like a paradox, money is oftener cheap and 
plenty when it is limited, and dear and scarce 
when it is excessive. In 1886, just before the 
great convulsion, and when the volume of cur- 
rency was larger than it bad ever been in our 
country up to that time, the rate of interest 
rose as high as thirty per cent. So in 1857, 
when the circulation was again greatly ex- 
panded, the rate of interest rose to even higher 
figures. On the other hand, in 1840, when 
after the panic the circulation had been greatly 
reduced, interest was down to five per cent.; 
and in 1858, when the volume had again dimin- 
ished, the rate was even less than five per 
cent. 

Undoubtedly other disturbing causes may 
enter and affect the fluctuations, but the ree- 
ords of our financial history for the past forty 
years show a remarkable coincidence between 
the volume of the currency and the rate of 
interest. Nor need we search far to find the 
philosophy of this law. ‘When the currency is 
expanded prices are raised, speculation is in- 
variably and inordinately stimulated, and there 
is an unusual demand for money. When, 
on the contrary, the currency is contained 
within its natural and proper limits, specula- 
tion is checked, money is not diverted from its 
legitimate channels, and the demand does not 
exceed the supply, It is not- surprising that 
while an expanded currency is in process of 
recession that the interest rate should be tem- 
porarily increased, for men are compelled to 
meet their indebtedness at a sacrifice, and a 
new pressure is created. In our own case 
there is another important element to be con- 
sidered. The Government is paying a high 
rate of interest upon its own loans, and indi- 
vidual loans are largely regulated by it. From 
these particular facts and general considera- 
tions, it will be apparent that the. prevailing 
rate of interest is no evidence whatever of the 
inadequacy of our circulation. 

I shail make.no attempt, as I have already 
stated, to determine the exact amount of cur- 
rency required by the country. Once started 
upon the right basis, this problem will solve 
itself. It is important, then, to ascertain if 
we can, how we can make our paper currency 
and gold equivalent; how we can secure the 
necessary proportion between the amount of 
gold we can command and the amount of 
currency it is to make redeemable, and how 
we shall hold the gold which is essential to the 
maintenance of the specie basis. The bill 
under consideration does not retard in any 
material respect, and I regret to say does not 
tend to advance this most desirable result. 
The three per cents. are, indeed, equivalent to 
so much currency; butit will be seen in practice 
that while there bas been simply an exchange 
of one form for another, the $45,000,000 of 
notes will be found far more difficult to get rid 
of than the same amount of certificates. 

There is no difficulty inthe currency question 


save that which grows out of its appreciation, 
with the consequent decline of prices and ‘in- 
crease of nominal indebtedness. How does the 
community, letmeinquire, feel an increase or 
decrease of the currency?. Simply in the depre- 
ciation or appreciation of values; simply inthe 
rise or the decline of prices, and in the conse- 
quences flowing from the one or the other. 
Neither contraction nor inflation is felt in the 
mere operationitself. Itis feltonly inits effects; 
and ifthose effects could be accomplished in any 
other way the influences and results would’ be 
precisely the same. During the past few years 
our gold and gold bonds. have been steadily 
flowing abroad. In the last year alone over 
thirty-seven millions of specie and bullion, in- 
dependent of interest obligations, have been 
exported, as shown by Commissioner Wells. 
Could it be otherwise? Could the precious 
metals possess a higher value elsewhere and 
yet remain here? We may well turn to the sig- 
nificant. lessons of history upon this point. 

In 1816, after the Bank of the United States 
was rechartered, it rapidly and improvidently 
expanded its circulation. In a single month 
its discounts increased from three to twenty 
millions. The result of this management 
was that prices rose, speculation greatly in- 
creased, and, in the language of the history 
which describes the event, gold left the country 
in ship-loads. We had cheapened gold, and 
being the common standard of the world, tend- 
ing to equalize itself everywhere, and passing 
readily from one nation to another, it flowed, 
by an irresistible law to lands where for the 
time it possessed a higher valuc, and it kept 
flowing until a change of condition arrested the 
tide. The same fact has been repeated several 
times within the recollection of many Senators 
who honor me with their attention. 

The history of other nations furnishes illus- 
trations no less striking and suggestive. During 
the prolonged suspension of specie payments 
in England, at the beginning of the present 
century, the paper currency was largely aug- 
mented in volume. The country banks, which 
numbered two hundred and ten in 1799 had 
increased to nearly a thousand in 1814. The 
Bank of England, also, had greatly enlarged 
its own circulation. In 1816, however, many 
of the banks failed, and the volume of cur- 
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of 1814, . Corresponding to this the premium 


on gold declined from. thirty per-cent. to less 
than two per cent., though it rose the next year 
to full two and a half. What I desire toshow, 
Mr. President, is thateven-upon this smati 
premium, or, in other words, upon a ‘slight 
depreciation of the paper currency, the tend- 
ency of gold. was to flow away from the country, 
and a transaction’ of that very: year suppliés:a 
most.forcible: illustration. : ‘In 1817. the bank, 
though the suspension continued, paid out sev- 
eral millions of gold upon voluntary obliga- 
tions. . But this gold had no effect whatever in 
improving the general.condition;. on the con- 
trary, it speedily departed from the country, 
and Robert Peel, in referring to.the subject at 
alate day, said: =. : ; 

‘<The issue of that treasure had not been attended 
with any good to the nation, and he thought indeed 
it might have been foreseen that unless thisissue had 
been accompanied ‘by a simultaneous reduction of 
bank notes the gold would find its way to those places 
where there was a greater demand for. it.”’. 

It seems to me that these words are strik- 
ingly applicable to the situation in which our 
nation is to-day. ` ; 

It can hardly fail to be of interest and value 
to trace the history of those. times a little far- 
ther, since they ‘bear an ‘obvious analogy: to 
these in which we live.. As before: stated, there 
was alarge reduction of the circulation in 1816. 
Thereafter its depreciation: was ‘exceedingly 
small, averaging scarcely more than three per 
cent; Yet, in order. to overcome’ even this 
slight barrier without creating disturbances, 
the great currency measure of 1819 allowed 
three years for the resumption of specie pay- 
meat. Between 1814 and 1822 $215,000,000 
of currency (reduced to dollars) had been with- 
drawn from circulation. The period of resump- 
tion was signal of hardship, as. was to be 
expected, though the convulsion usually asso- 
ciated with this event did not occur until 1825, 
and may be traced toan entirely different cause. 
The undue stringency and suffering of 1822 were 
the result of a disproportionate and over-rapid 
contraction. nee 

I take the liberty to append a table showing 
the circulation of the Bank of England from 
1797 to 1823, inclusive, which sheds additional | 
light upon this branch of the discussion. Ithas 


rency was reduced to nearly half the amount 


been made up from various sources, and in 
.one or two points is incomplete: 


Notes of five pounds Notes under five : 
Years. and upward. pounds. Total. Premium on gold. 
— Semen oes Seen 
£10,095,620 £1,096,100 Jé £11,191,720 a 
11,527,250 1,807,502 ee 3,334,752 = 
12,408,522 1,658,805 14,062,327 - 
13,598,666 2,243,246 158,41,932 - 
13,454,367 2,715,182 16,169,594 - 
13,917,977 3,136,477 17,054,454 - 
12,983,477 8,864,045 16,847,522 ~ 
12,621,348 123,672 17,345,020 - 
12,697,352 4,544,580 17,241,932 = 
32,844,170 4,291,230 17,135,400 - 
13,221,988 4,183,013 17,405,001 - 
13,402,160 4,132,420 17,534,580 . = 
14,133,615 ,868,275 9,001,890 16$ 
16,085,522 6,644,763 730,285 9 1-10 
16,286,950 7,260,575 23,547,525 3 . 
15,862,120 7,600,000 28,462,120 30 and 38} 
16,057,000 8,030,000 . - 24,087,000 36 1-10 and 41, 
18,540,780 9,300,000 27,840,780 305 
18,157,956 9,161,454 27,319,410 18 8-9. 
> - - 22 and less than 1. 
. - - 27,397,900 2> 
- - 27,770,970 53 

17,772,470 7,354,230 25,126,700 . 6¢ and 4} 
16,794,980 6,689,130 23,484,110 - 
17,447,360 6,437,560 23,884,920 - 
17,290,500 1,394,850 18,665,350 - 
17,710,740 81,500 18,392,240 ~ 


By a provision of the law, the effect of which 
had not been clearly studied, all notes under 
the denomination of five pounds were retired 
from circulation. Now, in 1819, as will be seen, 
when the law was passed, £7,354,230, or nearly 
athird-of the entire circulation of the Bank of 
England, which was then £25,126,700, con- 


| sisted of notes under the denomination of five 
-pounds. The proportion of small notes in the | 


circulation of the country banks was probably 


ers 


still larger, though I have found no exact state- 
ment ofthe case. Thus it is thatin February, 
1822, the aggregate circulation of the Bank of 
England had fallen to £18, 665,350, a reduction 
of nearly seven million pounds, or $35,000,000. 
The cancellations of the country banks were 
no doubt in proportion. 
I conclude, then, that. the reduction, unde 
the constraint of the misjudged provisions to 
i which I have referred, was far greater than was 
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required to overcome the small depreciation 
‘of four and a half per cent., and it was this 
severe contraction that chiefly caused the dis- 
tress of 1822. But in that very year, when the 
“difficulty was partly realized, the country banks 
were authorized to renew the issue of notes 
ünder five pounds, and at once the currency 
"began to expand. By 1825 it had increased 
fully fifty per cent. J need not speak of the 
consequences, as we have the same unvarying 
story,—a reckless rage of bubble speculation, a 
large surplus even in manufacturing England 
of imported goods ; a rapid flow of gold abroad, 
“all culminating in the memorable disasters of 
1825, not by the return to specie payments, 
‘but by a violent departure from the principles 
upon which resumption had been effected. 
The record which I have thus hastily pre- 
: sented to your attention suggests two or three 
_ points of vital importance, iA the first place it 
illustrates the law of relation between the vol- 
_ume and the value of currency, and equally the 
point more immediately involved in the dis- 
` cussion, of the impossibility of retaining gold 
upon a redundant currency. I have referred 
also to the fact that an adverse balance of trade 
‘always attends such a condition. ‘The latter 
ointis deserving special consideration as hav- 
ing an important bearing in our own case upon 
the question of resumption. The Secretary of 
; the Treasury justly urges that a favorable bal- 
ance of trade, a state in which our exports, 
exclusive of public securities, shall be equal to 
our imports, is essential to a return to specie 
payments. 
© The good effect of increasing the cotton 
- crops, to say nothing of others, is obvious in 
this. connection. But in view of the facts 
already stated, the question recurs whether, 
after all, resumption instead of being the effect 
of a favorable balance, is not itself the neces- 
_ sary prerequisite to that condition. Should it 
not be said that it is the derangement of our 
currency that deranges our trade? Is it not the 


` depreciation of our currency, with its conse- 


` quentinflation of prices, that makes ourcountry 
a-poor market to buy in but a good market to 
` sellin? And if this is true must not the ad- 
justment of the currency necessarily precede 
the adjustment of trade? It seems to me if 
“we wait for the former until we secure the 
latter we shall wait an indefinite period. Our 
' excessive importations need not surprise us, 
for they naturally follow increase of currency. 
Permit me, Mr. President, to allude to the 
coincident increase in the two most notable 
periods of expansion in our history. I say 
nothing of the bearings of the tariff, because it 
does not touch this point; and in the amount 
of currency as given I embrace both the circu- 
` ation and deposits, as is obviously just: 


Amount Amount 
of currency. of imports. 


plementing it with our national bonds, until 
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greater or less degree so long as our present 
disorders remain. 

But, Mr. President, we are told that there 
are sections largely interested in maintaining 
the present order of things; that there are sec- 
tions even which require an addition to the 
currency volume, and insist that. it will not 
retard a healthy movement toward the desired 
end. Icannot admit it. Wherever the idea 
prevails it is a fatal delusion.. The true in- 
terests of all classes demand that we shall 
escape from the evils of the hour, and the still 
greater dangers which menace expansion, and 
uo portion more than the agricultural element 
of our population. It enjoys less of the beñ: 
efits and experiences more of the injury inci- 
dent to such a situation than any other. 
Through all the fluctuations of our currency 
before the war, when general prices rose, those 
of wheat and cotton invariably exhibited'a 
smaller ratio of increase than any others. In 
other words, the producers paid proportion- 
ately more for what they bonght, and received 
proportionately less for what they sold. The 
reason may be stated in a word. These were 
the great articles of export. They came in 
competition with foreign products in foreign 
markets. ‘heir price, therefore, was regulated 
by the common standard of value in the com- 
mercial world, which was lower than the 
special standard of value created in our own 
country by an expanded currency. Hence 
they were relatively lower than other domestic 
articles. The same general effect is seen in the 
case now before us. It is true gold and paper 
are not now kept side by side, paper being de- 
preciated as compared with gold. But gold 
itself, notwithstanding its premium, is really 
cheaper than other commodities, and wheat, 
therefore, which follows gold more closely than 
any other prominentarticle,is relatively cheaper 
than any other. But the proof is not limited 
to these later years; the disparity exists when- 
ever and wherever there are currency disor- 
ders, and hence the argument of the producers 
in favor of the earliest practicable escape from 
a situation prejudicial to them now, and which 
would become more intolerable by fostering the 
cause which created it. 

Now, Mr. President, I come to another argu- 
ment which requires a moment's consideration 
in this connection. In some quarters, where 
the present currency difficulties are recognized, 
it is suggested that they will disappear with the 
development of trade and production ; in other 
words, that the wants of the country will soon 
grow up even to the plethora of the present 
supply. ‘Chis idea has plausibility and: some- 
thing of fact; but, after all, it is based upon a 
fundamental misconception of the character 
and purposes of money. The circulating 
medium of a country bears no such relation to 
itg wealth and business that it needs to expand 
in the same proportion. ‘The circulation of 
the Bank of England was less in 1865 than 
in 1845. The aggregate circulation of Scotland 
has diminished since 1826, though for a long 
time it was absclutely unlimited by law and 
intelligently regulated only by self-interest. 


`The total bank circulation of Great Britain, as 


shown by the letters of Mr. George Walker, 
in 1868 was actually less by two millions in 
that year than in 1844, though in the mean 
time the wealth of the United Kingdom had 
doubled. Money is not needed or wanted for 
its own sake. Apart from being the standard 
of value, its great purpose is to serve as the 
medium of exchange, as the instrament with 
which transfers are made and indebtedness dis- 
charged. It is trae, civilization brings numer- 
ous other agencies into play as substitutes for 
money in this capacity. Deposits, checks, 
drafts, and other banking instrumentalities are 
thus employed, while the vast modern increase 
in the rapidity and extent of internal communi- 
cation enables the same volume of circulation 


| to effect a far larger number of transactions, 


The second part of the bill under considera- 


tion~that which provides for. new banks with 
specie notes and: specie réedemption—is much 
more seriousif designed to take effect as apres- 
ent practical measure. ‘The principle is sound, 
but if itis worth much for immediate ‘applica- 
tion it should be applied to the wholé bank sys- 
tem, and-the-impracticability of. this is appar- 
ent.: The proposed notes ‘would of course be 
convertible into gold: and equivalent to-gold, 
Tt would‘ therefore be impossible to keep them 
in. circulation, except it maybe onthe Pacifie 
side; where gold is now used: asthe circulating: 
medium. Gold, stillat apremium as compared 
with the general currency of the country, would 
still be a commodity and. still :subject to spec- 
ulation, . The specie notes would simply be 
used to draw out the gold gathered. in. those 
banks redeeming in specie. We mightas:well 
attempt to drive into general circulation the 
gold now occasionally sold from the Treasury. 
We cannot keep a note worth eighty cents and 
another ‘worth a hundredcents, both denom- 
inated a dollar, promiscuously circulating. Is 
cannot be answered. that: the difference, in 
value will be recognized by the community, 
and that business will adjust itself to the partic- 
cular medium in which it is conducted, for the 
same difference of value exists now between 
er and gold, and it does not bring the-latter 
into circulation. we 
History does not furnish an instance where 
two unequal currencies have been maintained 
side by side. On:the contrary, from the time 
of the clipped coins of Amsterdam down to the 
present, whenever bylaw or by other operations 
two currencies of different values have been 
established, the one of greater value has inva- 
riably retired from the field, Two pertinent 
illustrations in our own-experience come to 
my mind. The law establishing the Mint, rated 
one ounce of gold as worth fifteen ounces of 
silver and regulated the coinage. on this basis, 
But an ounce of gold was worth more than 
fifteen ounces of silver; and, notwithstand- 
ing over five millions of gold were coined, 
scarcely any of it could be kept in our domestic 
circulation, It was used to pay balances 
abroad where it was worth more,.or melted 
into bullion, which possessed greater value 
than the coin. When the law was changed to 
remedy the difficulty this singular result was 
seen: an ounce of gold was now rated at 
sixteen ounces of silver, and it turned out as 
the former valuation was two low, the latter 
was as much too high, and the difficulty was 


not removed, but only reversed. . Instead of 
gold it. was now silver which:could not be kept 
in domestic circulation: and which steadily 
flowed ‘abroad. It was only when another 
modification of the law fixed the true relation 
between the two metallic coinages that ‘the 
proper equilibrium was restored and preserved. 

I need not dwell upon this matter. The fact 
that two unequal currencies cannot be kept in 
the same business intercourse, is supported by 
the. experience of mankind and the plainest 
principles of political economy. Gold: con- 
tracts, there may and ought to be, based upon 
specie values. ‘This would now seem to be safe 
under the decision of the courts, though the 
small extent to which itis used shows the won- 
derful tendency to follow the common measure. 
I do not, however, see any grave objection. to 
this feature of the bill becoming a law. If I 
am correct in my views it would simply be 
unused if the privilege was accorded.. I see 
no possibility of a currency equivalent to gold 
except by lifting our present currency to par 
with gold. When this is done, as ib may be 
and I hope will be, the authority conferred by 
the measure can well be put to ‘more general 
use, and indeed may be, properly made the 
foundation in practice, as well as the theory of 
| our whole banking system. < < 0, 

One more suggestion and. I have done. The 
West and the South ask for a larger proportion 
| of the circulation. For one I am most will- 
ing, provided it be accompanied by ng expan- 
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sion. I do not speak ofa reduction of the vol- 
ume, for, however desirable and-however im- 
portant in the work of resumption, it:is not to 
be found in this bill, if indeed: it ‘shall be in 
any which receives the -assent of Congress. 
How: much larger ‘proportion they, the South 
and West, would absorb if it were. directly 
given to- these: districts is a matter of uncer- 
tainty... Thè. uniform currency. of a country 
tends:to distribute itself throughout the differ- 
ent séctions:according to the same natural laws 


which Ihave already noticed,each taking a share « 


proportioned to its trade and demands. Upon 
this principle, though it may not rigorously 
apply to our large. domain and diversified: in- 
terests, any increase, from whatever locality, is 
not necessarily held ina particular district, but 
diffuses itself in accordance with the require: 
ments of trade and the demands. of business, 
I appreciate, however, the argument that the 
more sparsely-settled and less wealthy districts 
of country ought to have at least a proportion- 
ate share of actual currency, because they have 
less of the substitutes which come with ad- 
vanced society. 

Tf, then, it is still insisted that this will only 
take place by the establishment of banks in 
these localities it should be done in ‘such a 
way, as I before remarked, as will not operate 
to increase the present volume, I should pře: 
fer, nevertheless, desiring to curtail instead of 
to extend, with a view to early resumption, 
that this claim should not be urged. Ifa sys- 
tem of banking based upon the proposed new 
securities or gonsols, entirely free, with only 
such restrictions as are essential to absolute 
security and to make every note redeemable 
in gold, is adopted, then every section, as we 
reach the specie basis, can have the amount 
of currency it needs and can provide for. In 
the mean time it is my desire that we should 
hold as nearly as possible to those just and 
salutary maxims the observance of which is 
tore than ever important in a period of de- 
rangement like the present. 

I see little in this bill to aggravate the evils 
of the hour. In view of the Secretary’s plan for 
funding the debt and furnishing the new bond 
for banking purposes in place of the old, it may 
be the best we can hope to get. Atall events 
I come forward with no pet measure of my 
own. The difference is not so much regarding 
specific measures as upon the general princi- 
ples involved; and for this reason Ihave been 
led as I proceeded with the discussion, to dwell 
rather upon the latter than upon the former. 
In these principles, the interests of all classes 
and sections are practically identical, and as 
under the guidance of loftiest patriotism we 
emerged from the dark shadows of war, so 
under the direction of highest duty we shall 
emerge from the great evils of our present 
financial disorder. 

The PRESIDING OFFICER. ‘The bill is 
in Committee of the Whole and open to amend- 
ment. If no amendment be offered it will be 
reported to the Senate. 

The bill was reported to the Senate. 

Mr. SUMNER. There is an amendment 
which I sent to the Chair yesterday which I 
desire to introduce as a substitute. 

The PRESIDING OFFICER, Theamend- 
ment will be reported. 

The Secretary read the amendment, which 
was to strike out all of the bill after the enact 
ing clause and to insert in lieu thereof the 
following: 


That the present limit of $300,000,600 as the aggre- 
gate amount of issues of circulating notes by national 


actthe 
f Joz 


j SEC. 2, And be it further enacted, That the Secretary 


of the Treasury shall require the national banks to 
whom may be awarded any part of the additional 
circulating notes authorized by the first section of 
this act. to deposit before the delivery thereto of any 
such notes with the Treasurer of the United States, as 
security for such circulation, registered bonds of the 
description authorized by the third section of this 
act, in the proportion of not less than $100 of bonds for 
each andevery cishty dollars of notes to be delivered; 
and the Secretary of the Treasury shall require from 
existing national banks, in substitution of the bonds 
already deposited with the Treasurer of the United 
States as security for their circulating notes, a deposit 
of registered bonds authorized by the third section 
of this act to an amount not less than $100 of bonds 
for every. eighty dollars of notes that has been, or 
may hereafter he, delivered to such banks exclusive 
of such amounts as have been canceled, And if any 
national bank shall not furnish to the Treasurer of 
the United States the new bonds, as required by this 
act, within three months after having boen notified 
by the Secretary of the Treasury of his readiness to 
deliver such bonds, it shall be the duty of the Treas- 
urer, so long as such delinquency exists, to retain 
from the interest as may become duo and payable on 
the bonds, belonging to such delinquent banks on 
deposit with him as security for circulating notes, so 
much of such interest as shall be in excess of four per 
cent, perannum on the amount of such bonds, which 
excess shall ho placed to the oreditof thesinking fund 
of the United States; and all claims thereto on the 
part of such delinquent banks shall cease and determ- 
ine from that date; and the percentage of currency 
delivered or to be delivered to any bank shall in no 
case exceed eighty per cent. of the face value of the 
bonds deposited with the Treasurer as security there- 
for. Nor shall more than four per cont, interest be 
hereafter allowed on any bonds deposited or to bo 
deposited as security for such currency. 

Suc. 8. And be it further enacted, That the Sccre- 
tary of the Treasury be, and ho is hereby, author- 
ized to issuo, on the credit of the United States, 
from time to time, coupon or registered bonds of 
such denomination not less than fifty dollars, as ho 
may think proper, to the ‘amount of $500,000,000, 
redeemable in coin at the pleasure of the Govern- 
ment at any time after twenty years, and payable in 
coin at sixty years from dato, and bearing interest 
at the rate of four por cent. per annum, payable 
semi-annually in coin; and, such bonds may be dis- 
posed of at the diseretion of the Secretary, eithor in 
the United States or elsewhere, at not less than thoir 
par value, for coin, or.for United States notes, na- 
tional bank notes, or fractional currency; or may be 
exchanged for any of the obligations of the United 
States of whatever character that may be outstand- 
ing at the date of the issue of such bonds. And ifin 
tho opinion of tho Seeretary of the Troasury it is 
thought advisable to issue a largor amount of four 
per cent. bonds for any of the purposes herein ro- 
ciled than would be otherwise authorized by this 
section of this act, such further issues are hereby 
authorized: Provided, That there shall be no in- 
crease in the aggregate debt of the United States in 
consequence of any issues authorized by this act. 

Src. 4. And be it further enacted, That the bonds 
authorized by this act shall be exempt from all taxa- 
tion by or under national, State, ormunicipal author- 
ity. Nor shall there bo any tax upon, or abatement 
from, the interest or income thereof, 

SEO. 5. And be it further enacted, That all the pro~ 
visions of existing laws in relation to forms, inseri p- 
tions, devices, dies, and. paper, and the printing, 
attestation, sealing, signing and counterfeiting, as 
may be applicable, shall apply to the bonds issued 
under this act; and asum notexceeding one per cont. 
ofthe amount of bonds issued under this act is hereby 
appropriated to pay the expense of preparing and 
issuing tho samo and disposing thereof. 

Src. 6. And be il further enacted, That all acts or 
parts of acts inconsistent with this act be, and the 
same are hereby, repealed. 

Mr. RAMSEY. I presume it is not the in- 
tention of the Senators who have this bill in 
charge to bring it to a vote to-day, They seem 
not to have that disposition——- 

Mr. SHERMAN. I hope we shall have a 
vote on the passage of the bill to-day. 

Mr. RAMSEY. I heard the desire expressed 
by other Senators who took an interest in it 
that it should go over until to-morrow, and 
with that view I had proposed to move to post- 
pone its further consideration for the.present 
and proceed to the consideration of Senate 
bill No. 351. 

Mr. SHERMAN, I will state frank] y tothe 
Senate that ihe bill which is now pending—not 
the amendment that is offered, because that is 
a funding bill, which subject is now under the 
consideration of the Committee on Finance— 
is confined to two subjects. Aninecrease of the 
banking currency to the extent of $45,000,000, 
with authority to issue coin notes to certain 
States, for it can only be in certain States, is 
a preliminary measure, and the Committee on 
Finance are very anxious to have the action 


| of the Sonate on that measure hefore they pro- 


1 to the consideration of other bills now 


| of the Uni 
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ending. -T hope the bill-will not excite much 
Hebate. It plainly, to a certain extent at least, 
so far as it goes, goes to relieve’ a great in: 
equality in the distribution of banking circula- 
tion. It does not.goas far as ‘some Senators 
desire, but certainly. it goes in the right-direc: 
tion... It does not contract the ‘currency, not 
doesit expand the currency, but leaves matters 
stand justas they are. 0 8 ii e 

The amendment now offered: by the Senator 
from Massachusetts introduces a great variety 
of topics. The very proposition that he offers 
as an amendment is before the Committee on 
Finance, and is being daily considered'in con- 
nection with other measures of a similar char- 
acter. It has no pertinence and no relation 
to the subject-matter of the bill under consid- 
eration. The first.section of his amendment, 
it is truc; does relate to-the subject-matter, and 
it is in the same line. . He proposes to increase 
the limit of banking circulation to $500, 000,000 
upon a retirement of greenbacks. ‘The com- 
mittee have reported this bill for a temporary 
increase, to increase the volume $45,000,000 
upon the retirement of the three per cent. cer- 
tificates. - If the Senator from Massachusetts ig 
not content to take the action of the commit: 
tee and wait till the report of the committee 
on his bill, which ‘is now being fairly and fully 
considered; and desires to precipitate a general 
discussion ‘upon’ the funding systém, upon a 
substitution of bank notes for greenbacks, and 
upon the forms of the bonds to be the basis of 
our banking system—if that is his desire, as a 
matter of course this discussion will be veri 
much prolonged. But I appeal to him, and 
appeal to all the Senators around me, whether 
it is not better to pass this bill in the form 
reported by the Committee on Finance, leaving 
all the other questions which must necessarily 
come up ina bill to be hereafter reported, and 
soon to be reported, I trust, after it has been 
fully and maturely considered, and then every 
Senator will have an opportunity to present his 
financial views in eatenso. , 

The present bill does nothing in the’ world 
except to extend the limit of the present bank 
circulation $45,000,000, for the benefit of the 
southern States mostly and for the benefit of 
the western States, without changing any exist» 
ing provision of law, and in order to avoid thé 
question of the expansion of the currency to 
retire $45,000,000 of three per. cent. certifi- 
cates. It ought not to open any general dis- 
cussion, and therefore I am very much sur- 
prised to hear a motion made to postpone thig 
billand take up any other. I trust we may have 
the action of the Senate on the pending prop: 
osition without its being complicated with the 
great variety of matters which will necessarily be 
involved in a financial discussion. If the Sen- 
ate are disinclined to pass this bill let us have 
the benefit of that determination, and get it out 
of the way entirely forever, so that we may go 
on with the consideration of other questions. 

Mr. RAMSEY. The Senator will under- 
stand that I am not hostile to his bill, þut I 
supposed the Senate were not prepared to come 
to a final vote upon it to-day. 

Mr. SHERMAN. On the contrary, I desire 
to inform the Senator that I hope to get a vote 
to-day; and if the discussion on the bill were 
confined to the points really involved in it L 
do not really think there would be any sub- 
stantial difference of opinion on the subject, 
I have heard the discussion on both sides of 
the Chamber, from both parties, for three or 
four years, and I believe there is nota Senator 
here of any party or of any section who docs 


| not concede that some provision must be made 


for the redistribution of bank circulation at 
this session. For the present we ‘propose & 
partial one; and the plan suggested of retiring 
the three per cent. certificates now meets the 
sanction, [may say, of almost every braneh of 
the Government, The Secretary of the Treas- 
ury recommends it inhisreport ; the President 
d States recommends it in his 
see; T do net know that any 


nual yy 


.. therefore, we shall proceed with the considera- 


. for this bill in its present form if it is to be 


“ing necessity of a partial redistribution of bank 


been replied to by the actual offer of large 


‘asthe Senate think proper, and then pass it. 
©The PRESIDING OFFICER. Does the 
i - Senator from Minnesota 
< tion? 


: Of another bill of great importance which I 
` -could not be disposed of to-day that we might 


< be allowed to pass some other bills. 


| discussion. of the pending bill. 
. atorfrom Minnesota withdraws his motion, and 


o ee by the Senatorfrom Massachusetts, [ Mr. 


| detain the Senate but a few minutes on this 


_ the redistribution of the currency, or whether 


‘passed a bill by which $30,000,000 of currency 


1870. 
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objection has been made to it even in the public 
prints. It seems to be conceded that this is 
the most innocent.wayin which this now press- 


eirculation can be brought about. 

2 The proposition for free banking on-a coin 
Pasis; 1 believe, also meets the general assent 
of our constituents in all parts of our country. 
The only doubt that has been suggested in the 
consideration of the subject is whether such 
banks would he organized; but that doubt has 


corporations and wealthy individuals on the 
Pacific coast and in New York to organize 
them upon the basis of existing law. I trust, 


tion of this bill, adopt such amendments to it 


insist upon his mo- 


“Mr. RAMSEY. Not if the Senate desire to 
go on with the pending bill; but I have charge 


should like to have disposed of. 
Mr. POMEROY. I thought as this bill 


Mn SHERMAN, 
it-out of the way. 

Mr. RAMSEY, IT withdraw my motion if 
it is the desire of the Senate to go on with the 


Let us finish this and get 


~The PRESIDING OFFICER. The Sen- 
the question recurs on the amendment pro- 


UMNER.] 
“Mr. MORTON. Mr. President, I desire to 


subject. I think, in the first place, there ought 
to: be some understanding in regard to whether 
this bill is to be a finality upon the subject of 


itis putin this form with the expectation or de- 
sire that the bill which passed the Senate at the 
lastsession and is now pending in the House of 
Répreséntatives shall become a law. We have 


is to be taken from the eastern States having an 
excess and given to the western States, If 
this bill is intended as supplemental to that, 
then it will produce a redistribution to the 
extent of $75,000,000. But I rather under- 
stand from the language of the Senator from 
Ohio, the chairman of the Committee on 
Finance, in his statement yesterday and in 
what he has just said, that this is intended as 
a substitute for the other bill. He speaks of 
it as being a more harmless and more inno- 
cent way of bringing about this redistribution 
than by taking currency from the eastern 
States. If this is to be a substitute for the 
other bill, then it does not go far enough. If 
it is intended as supplemental to the other bill, 
and the amount of $45,000,000 is fixed under 
the expectation that the other bill is to be 
passed in the House, then it does go perhaps 
far enough, and perhaps further than some 
might insist upon going. I do not wish to vote 


regarded as a substitute for the other bill, for 
it does not give currency enough to the West. 
Discussing it very briefly in the light of a 


substitute for the other bill, and as intended to |i 


furnish to the West all the new currency that 
they are to have, several things can be said 
about it. In the first place, the bill in its pres- 
ent form is a bill to result in a contraction of 
the currency—a substantial and real contrac- 
tion—to the extent of about seven million dol- 
lars. This is demonstrable. The $45,000,000 
of three per cent. certificates are used as cur- | 
rencynow. ‘They stand absolutely in the place 
of so many greenbacks, This is admitted 
not only-in fhe report of the Secretary of the 
Treasnry, but in the argument of the chairman 
of the committee; and he proposes to substi- 


$45,000,000 of three percent. certificates upon 
the ground that the one exactly takes the place 
of the other. ý 

Sir, this isa mistake. It would lack exactly 
$6,750,000 oftaking the place ofthe $45,000,000 
of currency in three per cent. certificates; and 
. how? Because the three per cent. certificates 
are not to be supported by any reserve that is 
to be locked up in the vaults of the banks; but 
the $45,000,000 of national bank notes to be 
issued in lieu of them are to be Supported by a 
reserve of fifteen per cent, of legal-tender notes, 
which are thus practically withdrawn from cir- 
culation and locked up in the vaults of the 
banks. Therefore, we part with $45,000,000 
of three per cent. certificates that now take the 
place of $45,000,000 of legal-tender notes, and 
we receive in lien of them $45,000,000 of 
national bank notes, accompanied with a with- 
drawal of nearly seven million dollars of legal 
tendersfrom circulation ; so that, in point of fact, 
we receive only $38,000,000 for $45,000,000. 
The notes that are held asa reserve by the 
national banks, that they are required to keep 
there constantly to the amount of fifteen per 
cent, are effectually withdrawn froni circula- 
tion, They constitute no part of it; and this 
addition of $45,000,000 to the $300,000,000 of 
national bank notes already outstanding would 
require an additional reserve of nearly seven 
million dollars; so that, in point of fact, this 
bill does work an absolute contraction of nearly 
seven million dollars. 

It may be said that this contraction of 
$7,000,000 is a small item, 
small. The withdrawal of $7,000,000 from 
circulation would be felt sensibly by the busi- 
ness men of this country. 

But, sir, there is another fact not to be lost 
sight of: that contraction has been going on 
for the last cightcen months. The country 
has hardly been aware of it. We haye felt it 
in one way: we have felt that there was an 
increased stringency in the money market. 
Money has been growing somewhat scarcer, 
We scarcely knew how it was. But that has 
been the fact; and especially has that fact 
been felt, and painfully felt, in the Northwest. 
+ How has this contraction been going on? 
Why, sir, up to the meeting of Congress on 
the 1st of December the currency has been 
contracted $21,000,000 in seventeen months, 
as is shown by the report of the Secretary of 
the Treasury. These three per cents, have 
stood in the place of circulation all the time. 
They have not all been held by the banks as 
reserve; but those that have not been held by 
the banks have been used as circulation in the 


be held as investments. Three per cent. inter- 
est was too small. Men would not hold them 
as investments. They have been used as circu- 
lation. Sometimes, and ordinarily, I am told, 
in the New York market they have been sold 
‘flat,’ in the language of Wall street; that is 
to say, without taking the interest into account. 
Where the interest was nearly due it has some- 
times been accounted for in the transaction, 
but generally not; so that the excess not held 
| by the banks as reserve has, in point of fact, 
made a part of the circulation continually. 
What does the Secretary say about that in his 
report? 

He says: 

“ On the 30th of June, 1968, the amount of ontstand- 
ing three per cent. certificates and compound-inter- 


est notes convertible inte three per cent. certificates 
was $71,604,890. On the 30th of Sune, 1869, the amount 


| $16,615,480 in that form of indebtedness. 


standing was still farther reduced to $49,716,150, 


f howing a total reduction in seventeen months.of 


8 
$21,888,740.” 

Since that report was written $4,000,000 
| more have been retired, sé that the absolute 


tute $45,000,000 of national bank notes for | 


I say that the country has feltthis contraction, 


Sir, itis not very | 


payment of debts continually. They could not | 


ontstanding was $54,991,410, showing a reduction of ; e e e 
| until they pay it out again, 
“On the Ist of December, 1859, the amount out- ; 


i contraction of the currency up to the time when | 
the amount of these certificates was reduced | 
to $45,000,000 was over twenty-five million . 
dollars, nearly twenty-six million dollars; and | 


t 
) 
j 


i 
i 
i 
i 


contraction that has already taken 
three per cent. certificates, =o" 

While I have been steadily opposed to the 
expansion of the currency ever since Ihave 
had the honor to be a member of this body; I 
have always been opposed to contraction, and 
I think the sense of Congress has been ex- 
pressed time and again within the last three 
years against the contraction of ‘the currency. 
Ido not agree entirely with the distinguished 
Senator from New York, [Mr. FENTON, ] who 
has made a speech to which I have jistlistened 
with great pleasure, that our currency is ‘in 
excess; and Iam still more ‘satisfied of that 
than ever, Tread with:some surprise in the 
report of Mr. Wells, the Special Commissioner 
of the Revenue, his argument that the depre- 
ciation of the currency rested upon its‘excess; 
and that there wasia great excessofsome two or 
three hundred millions.” Sir, that arguments 
not a sound one. The comparison that hé and 
others draw in regard to the volume ‘of cur- 
rency existing, for instance, im the English 
empire—Hingland, Scotland, and Ireland—as 
compared with the volume of currency exist- 
ing here is wholly unfair. ‘Tn England, Scot- 
land, and Ireland, with an area of only about 
twice that of New York, and with a popula- 
tion, say, of thirty-five millions——— ° ~ ; 

Mr. SHERMAN, Twenty-seven millions. ` 

Mr. MORTON. More than that. It was 
twenty-eight millions in 1860, 8 0 

Mr. SHERMAN. In Great Britain? © 

Mr. MORTON. Great Britain and Ireland. 
But assuming, if- yon please, for the sake of | 
the argument that they have. got forty millions 
to make their: population equal to ours, I say 
that forty million people collected in an area 
not more than twice as large as the State of 
New York, say one hundred and eighteen thou- 
sand square miles, would not require more 
than one third of the amount of currency that 
would be required by forty million people'séat- 
tered over an area fifty times as large as the 
State of New York, © 5 050750 5 nt 

The pound note that is received in London 
this morning can he paid out this evening at 
Dublin or at Edinburgh. A man goes from 
one side of the kingdom to the other in'a day. 
At every man’s elbow'in England there is a 
savings-bank or a bank of deposit, and the 
earnings and profits of this weck are loaned 
out by the banks next week and pass into 
immediate circulation. Every mah has facil- 
ities there for bank credits and for the use of 
bank cheeks, and they go very much further 
there in supplying the country with currency 
than they do in this conntry. 

We have a country extending from the Gulf 
to the St. Lawrence, from the Atlantic to the 
Pacific, more than twenty-five times as large 
as the entire area of England and Scotland and 
Ireland. Three fourths of our people have not 
access to banks. The farmer and the county 
merchant and the trader and the manufacturer 
when they receive money keep it in their: house 
‘They do not deposit 
it in the savings institutions, to be loaned ont 
to-morrow. Sir, the ten-dollar bill which is 
used in a county in Towa will not-change hands 
half a dozen times while the same ten-dollar 
bill would change hands'a hundred times in 
Massachusetts or in London. We can all under- 
stand how forty million’ people living in the 
narrow limits of the British enrpire would not 
require for theif commercial relations one third 
of the currency that would be required by the 


place in the 
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same number of people scattered over an im- 
mense country like. ours, : We can all under- 
stand that; so that all comparisons made by 
Mr. Wells or by others between the volume of 
currency used in this country and the volume 
of currency used in other countries are unsound, 
because the population being comparatively 
sparse, money does not pass from hand to hand 
so readily, and. actual currency must supply the 
place of bank credits, bank checks, and saving 
institutions. , 

Then, Mr. President, another comparison is 
made-constantly which is unsound. Persons 
compare the volume of currency now with what 
was the volume of currency in this country 
beforethe war. Thatis wholly illusory. Before 
the war we had $450,000,000. We had over 
two hundred million dollars of paper. The 
banks had about ninety millions of gold and 


silver in their vaults in the form of a reserve. i 


At that time gold and silver were part of the 
currency, and there was not less than from 
one hundred to one hundred and fifty mil- 
lion dollars of gold and silver in circulation 
and held by the people. So that it is safe to 
say that there were at least $450,000,000 of 
paper and of coin in circulation before the war. 
Now we have about seven hundred million 
dollars ; but how does the case stand? We 
have now nine millions more of people. -The 
area, over which our currency is now scattered 
hag been increased at leastone fifth since 1860. 

But there is another very great difference 
which has not been taken into consideration, 


and that is thig: that the currency of the States | 


before the war. was not good outside of the 
States issuing it, and consequently transactions 
in different parts of the country were conducted 
by bills of exchange; but now bills of exchange 
are not used in that way once where they were 
used a hundred times before. Our currency 
is equally good in every part of the country. 
The express companies carry it for a very small 
sum indeed, and there are millions and almost 
-hundred of millions in actual transit all the 
time from one part of this nation to another in 
the payment of debis ; and thus our. currency 
has a use and a demand for it that did not exist 
before the war while State currency was con- 
fined to the limits of the particular State. 

Then, sir, there is another great difference. 
We have now to collect more than double the 
amount of revenue that we did before the war. 
That requires a largely increased volume of 
enrrency to afford the facilities for doing it. 
The Government is now required to hold a 
large amount of currency on hand, which is 
withdrawn from circulation for the time being— 
much larger than before the war. There are 
many other circumstances that I might refer 
to, all going to show that a comparison between 
the volume of currency before the war and that 
which exists now is deceptive, and that no fair 
reasoning can be based upon it. We require 
a much larger volume of currency, and the 
depreciation of the currency does not, as I 
believe, depend upon the volume of it, but 
depends upon other causes; it depends upon 
the fact that it is irredeemable, that no time 
has been fixed when it shall be redeemed, that 
there is no reasonable prospect. before the 
country now that it will be redeemed in two, 
three, er four years. I shall not go over the 
argument I made before in regard to the plan 
of returning to specie payments. I belicve that 
time and the experience of this country will 
vindicate the reasoning of the speech that I 
made on that subject last year. 

Now, sir, the currency of the country has 
been estimated to-day as being worth eighty- 
three cents on the dollar. There has been a 
decline in the premium on gold of about ten 
cents within four months. A good many seem 
to think that the price of gold will continue to 
decline until we return to specie payments. I 
do not think so. It is entirely within the range 
of possibility that gold will be at a premium 
of forty per cent. before twelve months from 
this time; that it may be at a premium of 


thirty per cent. before three months. The 
currency has no more actual value to-day than 
it had six months ago. ‘Ihe price of gold has 
been brought down. There are several reasons 
for it. In the first place, many of those who 
were engaged in dealing in gold in New. York 
were broken up recently. 
have been deeply wounded ;- many of them 
have had to retire from the field. ‘It will-be 
some time before others take their places ; but 
they will come in and take their places, and 
there are very intelligent financiers now who 
are looking forward to a rise in the vrice of 
gold at no very distant day. 

Then, Mr. President, there is another reason 
why the price of gold has declined at the pres- 
ent time. We had very large crops last year. 
We sent an unusually large portion of our 
agricultural productions abroad. We had more 
wheat in the country on the 1st day of October 
than ever before—twice as much as we have 
ever had before in this country. Our agri- 
cultural productions have gone abroad, and to 
some extent supplied the place of exchange, 
and the demand for gold was thus diminished. 
But if we should have a failure in the wheat 
crop next year, a general prostration in busi- 
ness, or a partial failure in the cotton crop, 
we have no security that the price of gold will 
not go up again. It may go as high as it has 
been at any time within the last eighteen 
months. ‘Therefore, in providing for a system 
of banking it is not safe to calculate that gold 
will never again go above 120, or that we are 
done with fluctuations or speculations in the 
gold market. Sir, we have no security what- 
ever against them. 

Mr. President, there is a feature in this bill 
providing for establishing banks ona coin basis, 
requiring those banks to redeem their notes in 

old, and only requiring them to have twenty- 

ve per cent. of gold in their vaults. You 
may establish banks successfully on the Pacific 
States, where our paper has never circulated 
on that principle; but I am confident it cannot 
be done on this side of the Rocky mountains. 
It cannot be done in the city of New York, and 
I think it is dangerous for the Government to 
attempt to establish banks upon that basis; 
and I will give you the reason why. 

The Senator from Ohio [Mr. Suunman] yes- 
terday, in his very clear statements, made one 
that I think is somewhat calculated to. give 
a wrong impression. He said these banks 
would be established in the principal cities of 
the East, especially in New York, and in the 
southern States, because already there were 
transactions there to a large amount carried 
on in gold. I think the Senator is mistaken 
about that. Ido not understand that to be 
the character of those transactions. 

The Senator informs me that there are 
$50,000,000 of gold notes now used. He means 
by that the certificates issued by the Secretary 
ofthe Treasury for gold deposited. Ishall come 
to that in a few minutes. ‘lhe actual transac- 
tions in gold in New York scarcely amount to 
anything except transactions between the im- 
porters and the persons with whom they deal 
in other countries. Those transactions must 
be carried on in gold, and they make a continual 
drain of gold from this country, which will 
continue until the balance of trade has turned. 
But the importers sell their goods to the job- 
bers, and many of the jobbers to the western 
merchants, upon a gold basis; but that does not 
mean that they are to be paid for in gold, and 
they are not paid for in gold one time in a 
thousand. There is no gold in the transaction, 
but they are sold for gold with this understand- 
ing: that when the debt becomes due they are 
to be paid for in currency at the value of gold at 
thatdate.- Ifa western merchant buys $10,000 
worth of goods in New York, to be paid for in 
gold, what does it amount to? It amounts 
simply to this: that when the debt becomes 


due he pays it in currency according to the | 


price of gold on the day when the debt becomes 
due; but there is no gold in the transaction. 


The gold gamblers | 


i 


i 


. these certificates. 


T undertake to say that there is no gold in-one: | 
transaction out of a thousand that are. made 
between citizens of this country. 
Mr. HOWE. I want to ask the Senatora 
question if he will allow me, and: that. is.if it” 
is not his opinion that the gold notes issued 
under the bill would be redeemed ‘in precisely 
the same way, if redeemed at all—redeemed in 
currency at the price of gold when: they were 
presented atthe counter? © 20 cao os 
Mr. MORTON. [think that would: be the 
fact; and I was.coming to the effect of these 
gold notes. I think the Senator from Wis: 
consin is right; but now I speak of the gold 
certificates. What are those certificates? A 
man having $1,000,000 in gold. deposits it for 
safe-keeping, and that principally and for con- 
venience, because it is easier to carry 4 certif- 
icate in his pocket than to carry $1,000,000 
in gold about him. He deposits the gold for 
security and convenience in the Treasury of 
the United States, and he gets a certificate that 
he has deposited that much there, which can 
be drawn at any time by the presentation of 
the certificate. Do these certificates circulate 
as currency? No, sir; never. They are evi- 
dence simply of so: much gold: deposited in 
the sub-Treasury at New York, It is a nice, 
safe place to keep the gold. If the depositor 
goes on to the gold exchange to sell: that. gold 
he does not carry his gold with him, but the 
certificate is sold and that: draws the gold. . 
The Government is bound to keep on hand 
every dollar of the gold that is represented by 
I undertake to say that if 
the Government should:-allow the stock of gold 
in the Treasury to run down $10,000,000 below 
the amount of certificates that are out, and that 
fact was found out, there would be'a run upon 
the Treasury immediately. The Government 
dare not put out one dollar of gold that is rep- 
resented by these certificates, but it must keep 
dollar for dollar. There is a constant demand 
for gold there to sell to importers and to other 
ersons who have to use gold in the arts. The 
atter demand is not a very large amount itis 
true ; but this demand has to be supplied, and 
if the Government should use the gold in the 
Treasury so as not to have a sufficient amount 
to redeem the certificates, and that fact was to 
be found: out, there would be an immediate 
run. Therefore the Government cannot issue a 
gold certificate in safety except upon the con- 
dition that the gold shall be kept-in the Treas- 
ury to be returned to the person holding the 
certificate any day, and there is no possible 
advantage to the Government in having the 
gold there. It has never been shown. to me 
that the Government has derived or can ‘derive 
one cent of profit from having these deposits 
of gold made in the Treasury. It is entirely 
for the convenience of the people, and it is 
perhaps well enough; but it isa matter of no 
profit at all. It is almost in the nature of a 
special deposit. It is trae the Government is 
not required to pay out the same identical bag 
of gold that the depositor placed there, but it 
must always have that amount of gold on hand 
to present to the man who brings the certificate, 
Now, sir, suppose you establish banks whose 
notes are to be redeemed in coin in the city of 
New York. I should like to ask a question 
of the distinguished chairman, who has paid 
great attention to this subject. These gold 
notes are issued by a bank, and they must repre- 
sent gold absolutely, and there must be a dol- 
lar in the vault of that bank for every dollar 
that is put out, or the bank will be broken in 
onc day. I ask him if these gold notes can go 
into general circulation? Mhe Senator from 
New York has just made a very clear state- 
ment that two circulations of unequal value can 
never float together at the same time. They 
never have done it and they never will... The 
poorer circulation, the depreciated one, always 
drives the other out; and these gold notes will 
no more go into general circulation than will 
ihe gold that they represént.. They cannot. 
Your greenback dollar is at twenty per cent, 


< their vaults, 
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discount. Your gold-note dollar is at par. 
They cannot be interchangeable and they will 
not be used in the common business of the 
country. The gold notes will constitute a part 
‘ofthe currency no more than the gold that 
they represent, and if these banks do not have 
‘dollar for dollar in their vaults they will be 
broken in one day. 

«Now, it is proposed to let them issue their 


-notes on condition that they have twenty-five. 


per cent. of gold in their vaults. Let me see 
how that would work. Here is a constant 
demand for gold. The importers want it every 
day. How are they going to get it? They 
¿ ean get it by buying the cash gold, as it is 
galled, or they can get it by getting these gold 
‘notes of the banks and going and drawing the 
< gold on them. Consequently there must be a 
constant drain onthe bank for gold. It is not 
a question of credit, as it was in specie paying 
` ‘times before, because here is a constant demand 
forthe gold; it is not in circulation ; it is not 
` a-part of the curreney; it must be bought. 
. Therefore, the party wanting to import goods 
and pay his duties can either buy a gold cer- 
| tificate of gold deposited in the Treasury, or 
buy the cash gold in the market, or buy the 
+ notes of these banks which are to redeem in 
© gold... If he buys the certificate or if he buys 
‘the bank notes he must go and get the gold on 
t them and pay that gold into the Treasury, so 
i. that there is to be a constant demand for gold 
t notwithstanding the credit of the bank, L do 
not care how perfect that may be. 

But, Mr. President, let-us look at it in an- 
i: other way. The bank is established, say, when 
(gold is at twenty per cent. premium. The 
; parties who have established this bank have 
` started it with a capital of, say, $100,000, and 
have gone into the market and bought gold 
at.120 and have got twenty-five per cent. in 
To-morrow comes arise in gold ; 
ib goes up to 125; there is a rush for it; the 
. gamblers have tried to “corner” it; there is 
” great demand for it; importers must have it; 
‘they gather up these bank notes and rush to 
© the bank with them to get gold to pay their 
© duties. The bank has not gotthe gold in suffi- 
cient quantity ; its officers must go out and buy 
= gold in the market themselves; they become 
purchasers. ‘hen the bank breaks inevitably. 


= No bank can live under such circumstances. 


Therefore, the very first gold panic that occurs 
. will put the owners of these banks into the 
same position precisely with men who have 
 gold.gold to be delivered in a certain time and 
have got to go out into the market and buy it, 
perhaps at a ruinous advance. These banks 
‘will be subject to precisely the same troubles 
: and difficulties that gold gamblers are subject 
to who have sold gold to be delivered ata future 
time, and when the time comes the price has 
: gone up and they have got to go and buy it. 
` The party who sells gold to be delivered in 
twenty or thirty days has the advantage of the 
bank, because he knows when he can be called 
upon to deliver his gold and the bank does not 
know; it maybe called upon to-morrow or 
next day; itis at the option of its creditors. 
Tt has made a loan to the people to be returned 
in gold upon call. Thatis what it amounts to. 

Now, sir, while I am willing to try this ex- 
periment in the Pacific States I do not believe 
if. will succeed there. I think that our. cur- 
rency is bound to go there—our depreciated 
currency. I think that the construction of the 
Pacific railroad, the rapid communication that 
has now been created, is bound to take the 
legal-tender notes and the ordinary national 
bank notes there; and I know that the Secre- 
tary of the Treasury concurs in that opinion. 
Allow me to read an extract from what he says 
on that subject : 

“The construction of the Pacific railroad is likely 
to result in the substitution of paper for coin by the 
people on the Pacific coast.” 

- Now, what kind of paper? Does he mean 
paper redeemable in gold according to the 
terms of this bill, or does he mean the ordi- 


nary national bank paper and the legal-tender 
notes? You will find that he refers tothe 


ordinary paper, either bank. or legal-tender. 


notes, for he says: 


“It is probable that the demand for paper for that. 


purpose will not be less than $30,000,000. Asa conse- 


quence a very large quantity of coin will be with- 


drawn from circulation, and thus practically: the 


coin will be increased-upon the Atlantic. coast; and: 
the paper in circulation in the. States east of the 
Rocky mountains will be materially reduced. These’ 
changes will tend to diminish the difference between: 


paper and coin.” y ; 

But the fact is, according to the opinion given 
by the Secretary of the Treasury, and I concur 
with him, I do not see howit can be prevented, 
that the paper in circulation here is bound to 
go to the Pacific States, and just to the extent 
that it does go there it produces a contraction 
here, He says it will take $30,000,000. Sup- 
pose, then, that $30,000,000 of our paper do go 
to the Pacific States, as the Secretary predicts, 
what is the effect? A contraction here to the 
amount of $30,000,000. That would produce 
a great stringency here. 

Now, sir, if this paper goes there, and I be- 
lieve it will, what then? I believe the Pacific 
States have lost very largely in population and 
wealth by the course they have taken, and I 
know that some of their financiers now think 
so; that immigrants and travelers have been 
deterred from going there because the money 
in use here would not pay their expenses there, 
but had to be converted into gold at a heavy 
premium. I say they have lost largely by their 
present policy, and I think they will change it. 
I believe that if they shall establish banks 
according to the terms of this bill they will be 
liable to the same run upon those banks for 
gold that a bank would be in New York; not 
quite so lively, because their distance would 
make a difference of seven or eight days, but 
that would be all. They cannot bank in that 
way if they have to keep on hand a dollar of 
gold for every dollar of paper they put out. 

there is no profit in that, Men in New York 
cannot bank in that way if they have to keep 
an equal amount of gold with the paper they 
put out. They cannot bank in that way unless 
they are allowed to put out a larger amount of 
paper than they are required to keep gold in 
their vaults, for there is where the profit is; 
if they cannot do that that system of banking 
is bound to fail. I believe that system of 
banking if tried will fail, not only in New York 
butin San Francisco. I believe that the money 
now in circulation on this side of the continent 
is bound to go to the other, and it will, to that 
extent, produce a contraction on this side of 
the continent. So says the Secretary.ef the 
Treasury in his report, and I think his reason- 
ingis good. Therefore we shall have a probable 
contraction of the currency from that cause. 

Then if we are to have but $45,000,000 
additional bank currency, that is not going to 
supply the wants of the West and South. We 
need at least $60,000,000in the West and South 
onthis side of the Rocky mountains; andif you 
are to take twenty or thirty million dollars, 
according to the opinion of the Secretary of 
the Treasury, from this side of the mountains 
and put it over on the other side, we shall 
need just that much moreonthisside. I think, 
therefore, there ought to be provision made 
for supplying the wants of the Pacific States 
by the ordinary bank paper, by the ordinary 
currency that we have onthis side of the Rocky 
mountains, and that we should keep that in 
view in legislating upon this subject. 

The Senator from Ohio yesterday very clearly 
stated the great disparity between the eastern 


and western States, and he showed how it was | 


brought about; that it was brought about by 
a willful violation of the law, for that could 
not have been done ignorantly; it was done 
willfully and it has resulted in great hardship 
to the western portion of our country. 

Why, sir, the New England States, together 
with New York, Pennsylvania, New Jersey, 


Delaware, and Maryland, having a little over j 


one fourth of the entire population of the coun- 


try, have now $242,000,000 of the $300;000,000 
of national currency, and the other States, hay- 
ing-nearly three-fourths of the: entire popula: 
tion, have less than fifty-eight millions: If you 
were now.to add fifty or sixty millions to the 
amount ‘the northwest and South. have, there 
would: still. be a disparity. of over one hundred 


‘millions... Let:us, therefore; while we are. at 


this, because we cannot.pass another bill on 
this subject very.soon, make ample -provision 
for the States in the West and South... ii 

Lam advised, Mr. President, that under this 
$45,000,000" bill the State of Indiana,” the 
State of Illinois, the State: of Missouri, and 
perhaps the States of Kentucky and Ohio can- 
not get a dollar. . I am advised that at least 
$5,000,000 of national banking capital. would 
be taken up in my own State now. There 
is an.actual demand for it from the city of In- 
dianapolis, as I happen to know. Iam advised 
officially that there is astrong demand for more 
national bank. facilities in the. cities of Cincin- 
nati and Cleveland. There is.a.very. strong 
and very urgent demand.in the city of Chicago, 
the great center of trade now in the northwest, 
and also from Louisville and from the city 
of St. Louis, and it is doubtful whether any. 
of those places can get a dollar under this 
$45,000,000 bill. 

Why, Mr. President, as was shown yesterday 
by the chairman of the Committee on Finance, 
to give to the southern States, including Ken- 
tucky and Missouri, their share under the 
origiual act providing that $150,000,000 should 
be distributed according -to population, to 
give them five dollars per capita, would take 
$25,000,000 out of these $45,000,000;. and 
then you have only got $20,000,000 left. to be 
distributed according to the wants of trade and 
the demands of business. Sir, the cities that 
I have named would require every dollar: of 
the balance. Pieters BS, SEY 

If this bill is to be regarded ‘as a substitute 
for the bill that we have already passed, and 
which is now pending in the House of Repre- 
sentatives, the amount should be increased 
from $45,000,000 to at least $65,000,000 or 
$70,000,000 ; a partof that should be provided 
for by taking it from the eastern States, where 
they have an excess, and giving it to the West. 

A few words in regard to the national bank- 
ing system in itself. I believe it isthe best 
system of banking this country or any other has 
ever had ; but it is not to be disguised that itis 
to a great extent unpopular. ‘Theentire Dem- 
ocratic party in this country has arrayed itself 
against the system, not but what a. great many 
Democrats. are interested im it, not but what 
intelligent Democrats believe it is the best sys- 
tem of banking, but the exigencies of their party 
require them as a party to array themselves 
against the entire system, so that the national 
banking system has got the entire Democratic 
party to fight Hast and West. Then there are 
a good many in the Republican party who think 
that the national banking system isa monopoly, 
and who particularly complain of its abuses; 
and now I want to refer to two or three of them 
that ought to be corrected, and I think they 
ought to be corrected in this bill. 

I think the friends of the national banks, 
above all others, ought to insist in correcting 
the abuses of the system and making it what 
it ought to be, a beneficent system. In the first 
place, the national banks ought to give the peo- 
ple cheap money. They cught to loan money 
at lower rates of interest than any other. kind 
of bank. Unfortunately, however, in, many 
places they do not do it. ‘They have special 
privileges which private banks have not. | 
know in many parts of the West they loan their 
money at ten or twelve per cént, interest, and 
get just as much as they ean. -They go. into 
the market to get the highest rate of interest 
that they can get, instead of having a fixed rate 
which should be reasonable and by which they 
would keep the rate of interest down. Tf the 
national banks were persistently to refuse to 
ask ten or twelve per cent. for their money, and 
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be satislied with six or seven per cent:, oreven 
eight, they could go far toward keeping down 
the rate of interest on the part of all banks 
and.all lenders. How is it with the Bank of 
England? The Bank of England checks spec- 
ulation by putting up interest. When the Bank 
of England puts down the rate of ipterest to 
five per cent. all private banks throughout the 
kingdom: have to come down also, at least part 
of the way. The Bank of England acts as the 
great regulator of the interests of England, 
because when people can borrow money of the 
Bank ‘of England, and borrow it freely at five 
per cent., they will not go to private bankers 
and give seven or eight or ten per cent. 

If our national banks were prohibited from 
lending money at a higher rate of interest than, 
say, seven per cent., it would act directly as a 
preventive of the exorbitant rates of interest 
that are now demanded by private bankers 
and by other money-lenders. But when the 
national banks go into the market and try to 
get as much as they can, ten and twelve per 
cent., their example is not only followed, but 
others go beyond it. 

Sir, it was a part of the idea in granting 
the privileges to these banks that the people 
should have cheap money; and if they can be 
so managed that we shall have cheap money 
they will become a national blessing. Lunder- 
take to say that they can be so managed, and 
they ought to be. In this connection I ask 
the Secretary to read the paragraph that I 
have marked, from the report of the Comp- 
troller of the Currency, which is a very clear 
statement on this subject. 

The Secretary read as follows: 


orm, 


_ “That this is actually the case will appear upon 
investigation. Tho incorporated bank, doing busi- 
ness aud issuing circulation under the authority of 
the Government, is uniformly regarded as the most 
reliable and reasonable source of accommodation by 
the business community, The private banker, de- 
pending upon the active use of his capital for his 
profit, must charge a much higher rate of interest to 
realize the same relative profit, supposing, of course, 
that the deposits of the two institutions are equal. 
A bank with $100,000 capital invested. in securities 
bearing six per cent. interest, upon which it has 
received $90,000 in circulation; can lend that $90,000 
at seven per cent, and yet realize a profit of $12,300 
on its capital, ‘Che private banker lending his eap- 
ital of $100,000 directly must charge his customers 
twelve per cent. to realize the same profit as tho 
bank, ‘he-morchantand the tradesman know this, 
and expect to pay about that- difference for the use 
of money when their necessities compel them to 
resort to private bankers or brokers?” 


Mr. MORTON. There the statement is made 
that the national bank, which in the first place 
gets six per cent. in gold npon its actual cap- 
ital and then gets ninety per cent. of currency 
from the Government, can afford to lend that 
ninety per cent, ata lower rate of interest than 
the private banker who has but his $100,000 
in the first place and must make all his profit 
upon the interest upon the first $100,000. It 
seems to me, sir, that we should accomplish 
a great thing for the banks and for the people 
by adopting such provisions as shall require 
these banks to loan their money at a reason- 
able rate of interest, and thereby to a great 
extent keep down the rate of interest on the 
part of all other money-lenders. 

There is another abuse in regard to these 
banks that ought to be corrected. These 
banks ought to farnish every facility that they 
can to the people for legitimate trade and busi- 
ness inthe neighborhoods in which they are 
located. That is the very object of granting 
to them these special privileges. It turns out 
unfortunately that many of these banks have 
no money to lend at any rate to the people 
around them, 

But before passing from the other point T 
wish to state a method by which the law is 
avoided in some of the States. The national 
bank act provides, I believe, that the banks in 
the several States shall be entitled to receive 


the rate of interest that is allowed by the laws, 


of the States in which they are located and no 
more. I presume the Senator from Ohio will 
concur with me that they do take morein some 
of the western States than even the laws of 


| those States allow them. How do they do it? 
I will tell you how they do it. I want to bor- 


row $10,000 out of a bank. The bank tells me: 


they cannot take my note well indorsed, but 
they will buy a bill of me payable in the city 


of New York: Therefore I go, draw a bill, and. 


I have it indorsed by others, Itake it to them 


and they buy this bill, and’they charge me dis: 


count on the bill, they charge me exchange, 
and they charge me interest. 
fide bill. 
much interest as my necessities will induce me 
to give, and the law is violated. : 

There ought to be some provision by which 
a national bank shall not be allowed to lend 
money by purchasing a bill unless that bill is 
clearly bona fide ; unlessthe party has property, 
produce, or means at the place where the bill 
is made payable, against which he is drawing. 
He wants to use the money in his own neigh- 
borhood; there is where his means are; and 
yet he is required to sell a bill made payable 
at some distant point to enable the banks to 
obtain more interest than they are authorized 
by law to receive. I believe that abuse can 
be guarded against by legislation, and 1 think 
it ought to be. 

There are one or two other points that I 
might advert to which ought to be corrected ; 
and I am not speaking as an enemy of the 
national banks. We have got the system; we 
shall not soon get clear of it, It is our interest 
to make it as good as possible. In the first 

lace, these banks ought not to be allowed to 
invest the currency that they receive from the 
Government or to invest their money in stocks, 
as a great many of them do. ‘They can put 
their currency into United States stocks, and 
they get six. per cent. interest in gold. They 

ut the stocksin their safe. There is no trou- 
ble ; there is no risk, and they get a big profit. 
Tt pays them very well. It is nearly as large 
a rate of interest as they onght to get anyhow. 
But the people get no facilities ; the people are 
not. benefited. Therefore, in order that the 


to meet the wants of business, it should be 
made unlawful and penal for these banks to 
invest their money in United States stocks. 
That does not do anybody any good but them- 
selves: 

` Mr. CORBETT. That will þe remedied 
when we return to specie payments, 

Mr. MORTON. ‘The Senator from Oregon 
says that when we return to specie payments 
that will be remedied. Thatis true; but some 
provision should be adopted in the mean time. 

Mr. SHERMAN. They would not get five 
percent. on the investment, because they would 
have to pay the premium on the bonds. 

Mr. MORTON. 
more than five per cent. I think they would 
get six or seven per cent., even paying the 
premium ; but then there is no risk; there is 
no trouble ; if requires no expense. Many of 
them do it. ‘That is the fact about it. It isan 
easy, quiet, lazy system of banking in which 
there is no risk; but, sir, that does not answer 
the purpose for which these special privileges 
were given, and they ought not to be allowed 
to do it. 

Then, sir, there ig another grievance which 
I find referred to in the report of the Comp- 
troller of the Currency, and it hasbeen referred 


to loan money upon collaterals on call. What 
is the effect of that? I see the report shows 
that during the last year the loans in the city 
of New York while they would be $90,000,000 
on legitimate paper would be about sixty mil- 
lion dollars on call. Who gets the money on 
call? Merchants, manufacturers, business men, 
men engaged in productive pursuits? Never. 
They dare not borrow moncy on call. The men 
who borrow money on call are those who deal 
in stocks and gold. They have the collaterals 
to. deposit. 
money is called for, and the result is they get 


It is not a bona: 
In that way they can get just as’ 


money shall be kept to be loaned to the people | 


I think they would get | 


to often, and that is that these banksare allowed , 


‘They have to pay whenever the | 


it atsix and seven per cent., while the business | 


man, the merchant, the manufacturer, the man’ 
engaged in productive parsnite has to pay tën 
and twelve per cent. The Comptroller of the 
Currency recommends, and I believe the Seere- 
tary of the Treasury also ‘recommends, that: 
these banks ought not to-be allowed “to loan 
more than ten per cent: of their capital pon 
collaterals, Sir, the banks of New York have: 
encouraged ‘and sustained the immense stock 
and gold gambling operations in that. city, If 
it were not that they loaned: their money upon 
call, upon ‘collaterals, ina way that business 
men cannot take it-and itican only be borrowed: 
by brokers, stock, and: gold gambler, those: 
operations could not be carried on except toa 
very small extent. Therefore the Comptroller 
of the Curren¢y has recommended, and very 
wisely, that no bank shall be allowed to loan: 
more than ten per cent, of its capital on col- 
laterals and in that way. ` ene he 
Then there is another abuse that ought to be 
corrected. I know what I am about to suggest 
will not meet with favor ‘on the part of those 
having banks in the interior of the country. 
No bank should be allowed to pay interest on 
deposits. That is a very great abuse. It keeps 


-money out of legitimate channels. Persons 


having money to loan ‘can. déposit:it with a 
bank at New York and get four‘or five per cent. 
for it, and‘they. can get their money: whenever 
they want it: ‘The bank loans it ovtat. sever or 
eight percent. loans it out ‘upon call, because 
the bank must be able to get it back at a 
moment’s watning; as the bank may be called 
upon at a moment's warning to pay its de- 
osits. ; 

The factis that the banks are hiring deposits, 
That is not the object of the national banking 
system. Theyare organized to receive depos- 
its. They are, therefore, authorized to: become 
mediums of accommodations to you and to mé; 
who want to deposit our money; but it was 
never in the spirit of the act that they should 
be authorized to hire us to deposit our money 
with them. It is a dangerous practice. « It has 
resulted most injuriously in all the States where 
it has been practiced ; and I believe it has been 
recommended now, not for the first’ time, but 
often before, that the national banks shall not 
be allowed to pay interest upon deposits. The 
money deposited with national banks in, the 
city of New York upon which they pay interest 
is not loaned to merchants ‘or business men 
because it has to be loaned upon call; it can- 
not be loaned upontime. It is therefore loaned 
to men engaged in stock and gold operations, 
and there is an inducement to men to pub 
money in the banks in that way who otherwise, 
perhaps, would loan it out in theregular busi- 
ness way and thus do great benefit to the 
country by it. 

Mr. President, I have offered noamendments 
upon these subjects; but it seems to me that 
as we are now legislating again in regard to 
the national banks we should seek to correct 
the great evils which are attached tothe system, 
some of which have grown up out of it, some 
of which are mere abuses and impositions upon 
it; and in doing that we shall not only serve 
the people, but we shall serve the business of 
legitimate banking; we shall serve the national 
banks themselves. They ought to be satis- 


| fcd with legitimate profits, and if they are not 


satisfied with legitimate profits they ought not 
to be allowed to exist at all. Banking ought 


i not to be so profitable as to induce all men to 


go into that business if they can get an oppor- 
tunity. It should be made a fair profitable 
business, having no greater profits than the 


| ordinary mercantile business of the country. 


Whenever banking becomes far more profit- 
able than every other kind of business there is a 


i rush on the part of the people to go into banking, 


and other kinds of business are injured, Banks 


' should raake a fair and honest profit, and they 


should make no more. If they are not satis- 
an with that, then they ought not to exist at 
Mr, President, there are'many other points 


-ing medium as a matter of course. 


‘to a sound currency. 
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on-which I should like to speak, but I have 


-not the strength to do so now. 


:Mr. STEWART. I do not rise to discuss 


“this bill, but simply to say that I should like 


ndertake to establish banks on the gold basis 
there. Ibelievethatisthe opinion ofthose most 
onversant with the question on that coast. I 
elieve a great many persons there are anxious 
for.an opportunity to make this experiment. 
‘Of course, banking on a specie basis and issu- 


~ dng paper, there must be much more of paper 


‘than there is of gold, or the paper circulation 
‘amounts to nothing. That depends upon the 
confidence the community has in the circulat- 
The gold 
basis, as I understand, will a good deal affect 
atany way. It can be sustained in any coun- 
try only so long as confidence can be kept up 
‘in the ability of the banking establishments to 


alifornia, Nevada, and Oregon undertake to 
“proceed to establish banks on a gold basis 
‘they will be able to float a large amount of 
these gold notes among the people as a circu- 
ating medium. They will not be in the hands 
F brokers in New York. They are very dis- 
reet, and will not go beyond their capacity. 


‘They can float some, and I think they will 


‘felieve a portion of the gold that might float 
‘Hast. They can certainly float some. I have 


C great confidence that they will not attempt to 


-Hoat more than they can conveniently, so as 
not to embarrass us. I think they ought to 


. have an opportunity to try that experiment. I 


‘am very confident they will not go into it 
rashly, because they are very much attached 
I do not think they will 
‘be very rash and float more than can be floated 
with safety. I think some can be floated, and 


‘if it can be done elsewhere the experiment 
there will do no harm. Ido not think there 


. scany danger of its being abused, or doing 


‘harm. I am very anxious that they should 


have an opportunity to try the experiment and 


see if they can float some of these notes. It 


i “will be for the convenience of the community. 


I believe there will be great confidence there 


: in a gold note secured in the mode that 


national bank notes are secured, with only 
eighty per cent. of notes issued and one hun- 
dred per cent. of bonds behind them. T 
think there would be great confidence in such 
notes, and there would be a disposition on the 
ipart of the community to float them. Itmight 
work a great deal of good. There is no gen- 
eral disposition on the Pacific coast to adopt 
the currency at present, and there has not 
‘been; but there appears to be a feeling in 
favor of trying this experiment; and as I can 
see no harm that will he produced by it, I 
‘should like the people to have that oppor- 


“tanity. 


Mr. DAVIS. Mr. President, there is a single 
matter of very general and very great interest 
‘in this bill, and that is the readjustment of the 
circulation notes among the States who have 
‘received them. As the Senator from Indiana 
‘stated, there is about one fourth of the popula- 
tion that have two thirds of the circulation 
‘notes. That is great inequality and -great in- 
justice to the other three fourths of the popu- 
lation. 

Now, sir, the friends of equality in the dis- 
tribution of the circulation notes in this body 
certainly have the power to control this sub- 
ject. They represent three -fourths of the 
people, and consequently their strength in the 
Senate isin something like the same proportion. 
This is a single practical subject, and if the 
representatives of the States which have not 
‘received their share of the circulation notes are 
sincere and earnest in their desire to have a 
redistribution of them they have it within their 

ower to command it. How is thatto be done? 

y having this bill confined to that single sub- 
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efit of a redistribution to something like the 


the last session of Congress. 


ject, and not permitting it to be complicated 
with other subjects that might retard the pas 
sage of a simple bill for the redistribution ofthe 
circulation notes in-the Senate and defeat it. 
Every man can see at once the justice of the 
proposition that the distribution of the cireula- 
tion notes as it has been made by the Treasury 
Department, ought to be reformed, and that the 
great mass of the States which haye. received 
nothing like-theirshare should receive the ben- 


extent of equality. If the matter is presented 
in a single bill confined to that particular and 
individual subject, and the friends of the meas- 
ure will vote down the complicating of the bill 
for that purpose with other subjects, the ten- 
dency of which is to defeat it, they can control 
and command the measure. Ought they to 
do so? : 

Tf the subject of the currency and banking 
and of money matters generally is permitted 
by the friends of the redistribution of the circu- 
lation notes to be brought into the same bill 
they can never have their measure carried into 
practical effect at all. The representatives 
from the States that have this heavy advantage 
in the circulation notes, to wit, the representa- 
tives of the fourth of the States that have two 
thirds of the amount of the circulation notes, 
will never consent to the passage of a single, 
direct,:and just measure in relation to this 
subject. ‘They therefore seek to introduce ex- 
traneous subjects, to give rise to a difference 
of opinion and judgment and action on the 
part of Senators. The object isin that way to 
complicate and retard the simple measure of 
a redistribution of the circulation notes. I 
appeal to every Senator who is in favor of a 
redistribution upon something like just and 
equitable principles of the circulation notes 
to inflexibly exclude every other subject and 
matter from the bill, and pass a bill for that 
simple and single object. 

The Senate passed a bill on this subject at 
That bill pro- 
posed to reclaim from the States that have this 
excess of circulation notes $30,000,000, and to 
distribute that amount of circulation notes 
among the States which had less than their 
share upon the basis by which they were to be 
distributed according to the original act. From 
some cause or other that measure did not pass 
the other House, and failed to become a law. 
It will fail again unless the friends of this sim- 
ple measure of justice and equality in the dis- 
tribution of the circulation notes remain per- 
fectly firm and restrict the bill to that simple 
subject and inflexibly exclude every other 
from it. i 

To efect that object I intend at the proper 
time to offer as an amendment in the way of 
substitution for this entire bill two sections of 
the bill we passed at the last session that will 
effect this object; but instead of asking simply 
for the withdrawal of $30,000,000 from the 
States that have received such an excess of 
circulation notes, my proposition as I propose 
to offer it will ask that these States refund 
$60,000,000 of the $100,000,000 of excess that 
they have received and been in the use of for 
the last three or four years, and that this 
$60,000,000 shall be redistributed to the other 
States who have received less than their pro- 
portion; the greater amount of which would 
go to the southern States, and a large amount 
of it to the western States. 

This is no measure of injustice to the States 
which have had such a monopoly of the circu- 
lation notes for several years. Why? Because 
they asked for and received those notes in 
excess of the principle and measure by which 
they were entitled to them under the original 
act. It was their grasping disposition and 
their desire to have more than they could justly | 
claim under the law that impelled them to ask | 
such an excess of the circulation notes. The | 
subject has been before the Senate and before 
Congress for two or three years. The judg- 
ment of the Senate, at least, has been dis- 


tinctly pronounced for-the last two years; that 


-the distribution of the circulation ‘notes ‘was 


unjust.and unequal, and should be reformed ; 
and the Senate-manifested.a purpoge on their 
pen to make the reformation: on: something 
‘like a principle of equality... 0 Foe" 

Those States that-have had this great redui- 
dance.of the circulation’ notes were thus noti- 
fied two years-ago that- they would be required 
to surrender the excess of advantage that they 
had in the distribution: of these notes, and they 
ought to ‘have prepared : themselves’ for’ this 
measure of justice to the States that have not 
received it. They have had ample time ‘to put 
themselves in that condition: “If they have not 
prepared themselves to do so itis their own 
fault. It was their fault, it was their wrong 
that they got an excess in the commencement. 
Why? Because the act established & system 
upon which the notes. should be distributed 
among the States. SAPA i 

That act by the principles established ap- 
prized every State of the approximate amount 
of circulation notes it would béentitled to z but 
some of the States, instead ‘of limiting and re- 
stricting themselves to their’ just proportion, 
asked six or ten times that amount and received 
it, After they have had this great advantage 
for so many years shall they be still allowed 
to continue the monopoly and to have the ben- 
efit of it to the excess that they:have heretofore 
had? They ought not to have asked for the 
circulation notes to the amount'that they did ; 
but having asked it, and-being notified by the 
States and their representatives who have had 
less than their amount for two or three years 
that they would be called upon to redeliver to 
the Treasury Department the excess of their 
circulation notes that they might bedistributed 
among the States that have had so much less 
than their share, they ought now ‘to be in a 
condition to make that equitable redelivery for 
the purpose of an equal. distribution, and. if 
they are not in that condition they have no just 
reason to complain. T 

Sir, I am in favor myself of a return to specie 
payments whenever it can be done without, seri- 
ous injury to the country. The time will never 
come about when everybody will be ready for 
the resumption of specie payments. © When- 
ever that day comes it will find.a great many 
persons unprepared for it; and those persons of 
course must receive injury, and many of them 
probably will be ruined by the operation. if 
that time is to be postponed to prevent those con- 
sequences it will never come about atall: And 
yet the present. condition of things, -a spurious 
cireulating paper ata great discount: constitut- 
ing the only medium of circulationin the coun- 
try, is one of the greatest possible national and 
individual evils that.can be conceived. It.is 
the duty of the Government to correct it, and 
to correct it as speedily as practicable. ‘The 
correction never can and never will be made 
untilitis commenced. It ought to have been 
commenced long ago. Now is the latest pos- 
sible time at which it can be commenced with- 
out further and great injury to the country. 

I believe I am disinclined to vote for an ex- 
tension of the paper circulation of the country. 
I am disinclined and have been for two or three 
years to’ vote for any measure that would in- 
crease that circulation ; but atthe same time I 
would be against any material restriction of it, 
probably against any sudden restriction of it 
whatever, in order to enable the country to` 
accommodate its business and condition-to that 
measure. I am not willing even in‘ order to 
do justice to the South in the distribution: of 
the circulation notes to make any great and 
material increase of the paper circulation of the . 
country, because I believe:that instead of being 
a remedy it would be an aggravation of the 
evil and introduce much more of mischief than 
of good. Peas ees E 

The simplest, greatest, and most just mode 
of doing justice to the southern and western 
States would-be simply a measure according 
to the terms ofthe bill as it was passed at tke last 
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session, which I now holdin my hand, and the 
two sections of which that relate to the subject 
of redistributing the circulation notes are all of 
the bill that I propose to offer as a substitute 
for the pending measure. If itis passed in that 
form the States that have had so long thisgreat 
monopoly, that have had the advantage of 
these circulation notes for the purpose of en- 
riching. themselves. by loans at extravagant in- 
terest, will simply be required at the end of 
four, five, or six years, when they have reaped 
such a golden harvest, to come up to something 
like a just measure toward the southern and 
western States, by repaying into the Treasury 
the excess of the circulation notes that they 
have received in order that they may be redis- 
tributed among the States that have received 
less than their share. This would work no in- 
_justice to anybody. It would. be no wrong to 
the States that have received such an excess. 
No State had a right to take any excess, because 
the amount of every State was very clearly de- 
fined ; and where a State asked for more than its 
just share it was knowingly and willfully doing 
injustice to the States that would receive less in 
consequence of their receiving more; and it is 
no ground of just complaint by them if itis now 
taken away from them. 

This simple remedy, then, would not increase 
the paper circulation of the country at all. - It 
would only compel justice to the States that 
have not received their share. The Senators 
who represent the measure in the single aspect 
in which I have presented it constitute a large 
majority of this body. The interest of their 
people requires that they should adhere to this 
simple, single measure of a redistribution of 
the circulation notes by withdrawing from the 
States that have received an excess that excess 
to distribute among their own people. Thatis 
an act of simple, single justice. They have the 
power to restrict the bill to that single subject 
and purpose, and if they will do so faithfully 
and inflexibly they will have no difficulty, be- 
cause they have the power to pass it, and there 
can be no argument of justice or policy against 
the passage of the measure in that form. 

If the amendment of the Senator from Massa- 
chusetts should be voted down, as I presume 
it willbe because it introduces various subjects 
that ought never to be mixed up with this bill, 
and which the friends of the redistribution of 
the. circulation notes will: not permit to be 
mixed up with it, I suppose, I shall then simply 
offer the fourth and fifth sections of the biil 
that passed the Senate at the last session, with 
the modification I have indicated as a substi- 
tute for the whole of this bill, and ask the action 
of the Senate upon that alone. In the mean 
time I ask the Clerk to read the fourth and 
fifth sections of that bill, as I shall offer them, 
for the information of the Senate. If that 
amendment should beadopted it would consti- 
tute a substitute for the whole measure that is 
now under consideration. 

The PRESIDING OFFICER, (Mr. Pom- 
EROY in the chair.) The Secretary will read 
the proposed amendment for the information 
of the Senate. 

The Secretary read as follows: 


‘Thatto secure a better distribution of the national 


banking currency there may be issued circulation || 


notes to banking associations organized in States 
and Territories having a less banking circulation 
than their pro rata share, as herein set forth. And 
the circulation herein authorized shall within one 
year, if required, be withdrawn, as herein provided, 
trom banks organized in States having a circulation 
exceeding that provided for by the act entitled “An 
act to amend en act entitled ‘An act to provide for 
a national banking currency secured by pledge of 
United States bonds,and to provide for the circulation 
and redemption thereof,” approved March 8, 1865; 
- but the amount to beso withdrawn shall not ex- 
ceed $60,000,000. And the rate of distribution for 
$150,000,000 of the circulation authorized by law shall 
be according to population; and for the remaining 
$150,000,000 shall be according to the value of all 
property, real and personal, within such States and 
Territories, the same to be ascertained by the Secre- 
tary of the Treasury, The Comptroller of the Cur- 
rency shall, under the direction of the Secretary of 


the Treasury, make a statementshowing the amount | 


of circulation in each State and the amount to be 


i States and Territories upon the basis provided by 


| business for me to do so. 


! from Oregon is on the floor. 


retired by cach bank in accordance with this:section, 
and shall, when circulation isrequired, makearequi- 
sition for such amount upon such banks, commenc- 
ing with the banks having a cireulstion exceeding 
$1,000,000 in States having an excess of circulation, 
and withdrawing ono third of their circulation in 
excess of $1,000,000, and then proceeding prorata with 
banks having a circulation exceeding $100,000 in 
States having the-largest excess of circulation; and 
reducing the circulation of banks in States having 
the greatest proportion in excess, leaving undis- 
turbed the banks in States having asmaller propor- 
tion, until those in greater excess have been reduced 
to the same grade, and continuing thus to make the 
reduction provided for by this act until the full 
amount of $60,000,000 herein provided for shall be 
withdrawn; and the circulation so withdrawn shall |} 
be distributed among the States and Territories 
having less than their proportion, and so as to equal- 
ize the distribution of such circulation among such 


this act. And upon failure of such bank to return 
the amount so required within ninety days after said 
requisition, it shall be the duty of the Comptroller 
of the Currency to sell at public auction, havin 
given twenty days’ notice in a newspaper publishe 
In Washington city and New York city, an amount 
of bonds deposited by said bank as security for its | 
circulation equal to the circulation to be withdrawn 

rom such bank, and with the proceeds to redeem so 
many of the notes of such bank, as they come into 
the Treasury, as will equal the amount required 
from it, and shall pay the balance to such bank: 
Provided, That the circulation herein authorized 
shall be issued only as circulation is withdrawn, so 
that the aggregate of circulation shall not at any time 
exceed $300,000,000. : 

„And be it further enacted, That any banking asso- 
ciation located in any State having more than its | 
proportion of circulation may be removed to any 

tate having less than its proportion of circulation, 
under such rules and regulations as the Comptroller 
of the Currency, with the approval of the Secretary 
of the Treasury, may require. : 


Mr. TRUMBULL. I move that the Senate 
adjourn. 

Mr. SHERMAN. I hope we shall make 
some progress and take a vote. 

Mr. TRUMBULL. We can hardly get 
through with this to-night. 

Mr. SHERMAN. e can take a vote and 
dispose of some of these amendments. 

Mr. TRUMBULL. It is so late that I think 
we had better adjourn. We have been sitting 
very late recently the Senator from Obio knows. 

Mr. SHERMAN. If the Senate will sit till 
half past four o’clock I shall be willing then to 
allow an adjournment. 

Mr. TRUMBULL. The Senate is so thin 
that it is hardly worth while to attempt to take 
a vote to-night. 

Mr. CORBETT. Mr. President—— 

The PRESIDING OFFICER. Does the 
Senator from Illinois yield to the Senator from 
Oregon? i 

Mr. TRUMBULL. If he desires to go on 
to-night I withdraw the motion to adjourn and 
yield to him, or if he will now take the floor 
for to-morrow I shall then make the motion. 

Mr. CORBETT. I should like to make a 
few remarks. I have no prepared speech to 
deliver; but I should like to speak to the 
question before the Senate. 

Mr. TRUMBULL. Will the Senator be 
willing to take the floor now and make his 
remarks to-morrow morning? 

Mr. CORBETT. I would prefer to say now 
what I have tosay. I think it would expedite 
I have no long 


speech to make. 
Mr. KELLOGG. 

do now adjourn. 
The PRESIDING OFFICER. The Senator 


I move that the Senate 


i 


Mr. KELLOGG. Iunderstood the Senator 
from Oregon to say he had no objection to a 
motion to adjourn? 

Mr. CORBETT. No, sir; I prefer to go 


on now. 

Mr. THURMAN. I hope the Senator from 
Oregon will yield the floor to a motion to 
adjourn. It is quite out of the question to talk 
about taking a vote on this bill now or within 
twenty-four hours from this time. It is one of 
the most important bills ever presented to the |; 
Senate, certainly in a financial point of view. |! 
Here is a bill which proposes to equalize the |: 
currency in a way that does not equalize it at 
all, and which proposes an unlimited system |: 


I 


of free banking under which a thousand- mil- 
lions of currency may: be issued whenever we 
resume specie payments; and.J trust such a 
bill is not to be hurried through in twenty-four 
hours.: I hope, therefore, the ‘Senator from 
Oregon. will not insist. upon going on.to-night, 
but will let us adjourn. This. bill has: to-be 
digeussed. ray face oP wae 
Mr. CORBETT. Mr.: President, I can con 
plete my remarks in-a very short-time. Edo 
not suppose it is the intention.to take.a-vote.on 
this question-now, but to discuss it so far as we 
may and make ‘such progress as we can, that 
we may reach a vote upon if at an early day: 
I simply wish in the few remarks I shail sub- 
mit to answer some questions that have been 
brought forward in connection with this bill. 
This bill, as I understand it, gives the privi- 
lege to banking institutions to establish them- 
selves upon a specie basis; and it, provides 
that the three per. cent. certificates. which are 


| now held by the banks as a: reserve; and. are 


so held to a great extent in the place of legal- 


! tender notes, may be retired and national bank 


circulation issued in lieu thereof. I contend 
that these $45,000,000 of three per cent. cer- 
tificates. were issued in place of the compound- 
interest notes, which never were intended as a 
circulating medium, but-as.an investment for 
the people.who had.money, to invest, to be 
placed in their coffers and retained ‘until the 
Government should be: prepared to redeem 
them. But those compound -interest notes were 
made a legal-tender, and thereforeas they began 
to mature the banks gathered them together 
and held them as a reserve, instead of legal- 
tenders. Ithinkthat was wrong. I think they 
never should. have been allowed to substitute 
them for the legal-tender notes.’ It was not so 
intended. 

But, sir, I find that it seems to be the gen- 
eral wish of the Senate to adjourn; Iam appealed 
to on all hands to give way for an adjournment. 
Iamafraid, therefore, that I cannot now get the 
attention of the Senate upon this question. 

Mr. WILSON. The Senator from Oregon 
will be entitled to the floor in the morning; 
and he giving way now, I move that the Senate 
adjourn. 

The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuuspay, January 25, 1870.: 


The House met at twelve o'clock m. Prayer 
by the Chaplain, Rev. J. G. BUTLER. 

The Journal of yesterday was read and 
approved. a 


AGRICULTURAL LANDS IN CALIFORNIA. 


Mr. JULIAN, by unanimous consent, re- 
ported from the Committee on the Public Lands 
a bill (H. R. No. 975) to dedicate the public 
agricultural lands in the State of California to 
homestead and preémption purposes; which 
was read a first and second time.. 

The bill provides that no title. shall be ac- 
quired or perfected to any agricultural public 
lands of the United States in the State of Cal- 
ifornia not heretofore disposed of except by 
rotti gment under the homestead or preëmption 

aws. 

Mr. JULIAN. This bill accomplishes the 
same object as that introduced a day or two 
since by the gentleman from California, [Mr. 
SaRGENT.] It will save the remaining public 
lands of California from wholesale schemes of 
spoliation and plunder; and immediate action 
is demanded. I call the previous question. 

The previous question was seconded and 
the main question ordered; and under the op- 


i eration thereof the bill was ordered to be 
; engrossed and read a third time; and being 


engrossed, it was accordingly read. the. third 


: time. 


Mr. HOLMAN. I ask my colleague [ Mr. 


: Juiian] to allow me to submit an amendment 


to this bill, to. strike ont the words: ‘in Cali- 
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fornia,’ so as to make the bill general in its 


effect. 
Mr. SARGENT. Thope that that change 
will not be made. A general bill can be car- 
yied through if such is the sentiment of the 
House. This billis to meet a special exigency ; 
jt is to save the remnant of public agricultural 
lands that are not now seized upon by specu- 
Jators in California. We have now scarcely 
any lands left for actual settlers. A special 
object of this bill ig to cover the case of the 
Jands ‘heretofore withdrawn for the Southern 
Pacific railroad, which are to be restored. On 
the restoration, as the law now stands, they 
‘will be seized at once at private entry. .To 
gave one million acres of the best lands of the 
State embraced in that reservation I intro- 
duced this bill, which has been verbally changed 
in committee, leaving its effect unchanged. It 
also extends to all lands liable to be taken at 
private entry in the State, and will work an 
important reform in my State. Any movement 
to extend its provisions to other States by 
appropriate enactment I will favor at the proper 
time ; but Task that this bill be not embar- 
rassed by such propositions at this time. 

Mr. JULIAN. TheCommittee on the Public 
Juands have already reported general bill sim- 
ilar in its provisions to this. J cannot, there- 

fore, consent to allow the amendment which 
my colleague indicates. 

The SPEAKER. The bill is notamendable 
at its present stage. It has been read three 
times, and the question is on its passage. 

The bill was passed. 

Mr. JULIAN moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


NASHVILLE AND DECATUR RAILROAD COMPANY. 


Mr. ARNELL, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Secretary of War be directed 
to inform the House if the account of the Govern- 
ment against the Nashville and Decatur Railroad 
Company, of 'fennessee, for materials purchased 
under the provisions of executive orders of August 8 
and October 14, 1865, has been transmitted by the 
quartermaster’s department to the accounting ofi- 
cers of the Treasury with claims for credit made by 
the company for settlement in accordance with the 
act approved March 3, 1817, prescribing the manner 
in which public accountsshall be settled; andif any, 
what measures have been taken to secure a state- 
ment of any balance that may be due from said com- 
pany by tho officers of the Treasury, who by law are 
authorized to ascertain, balance, and enforce the pay- 


ment of the same in accordance with the several acts 
providing for the collection of public debts and prose- 


cution of public debtors, approved September 2, 1789, 
March 3, 1797, July 16,1798, March 3, 1817, May 15, 
1820, and May 29, 188); and if any, what delays or 
refusals to comply with the several acts hereinbefore 
mentioned have occurred, and what authority of law 
exists therofor. 


WHALING BARK HAMILTON. 


Mr. BUFFINTON, by unanimous consent, 
` introduced a joint resolution (H. R. No. 183) 
for the refunding of hospital money collected 
of the whaling bark Hamilton ; which was read 
a first and second time, and referred to the 
Committee on Commerce. 


NORTHERN PACIFIC RAILROAD. 


Mr. WHEELER, by unanimous consent, 
introduced a joint resolution (H. R. No. 184) 
authorizing the Northern Pacific Railroad Com- 
pany to issue its bonds for the construction of 
its road and to secure the same by mortgage; 
which was read a first and second time, referred 
to the Committee on the Pacific Railroad, and 
ordered to be printed. / 

REORGANIZATION OF THE NAVY. 

Mr. SCOFIELD, by unanimeas consent, 
reported from the Committee on Naval Affairs 
a bill (H. R. No. 976) for the reorganization 
of the Navy of the United States; which was 
read a first and second time, and, with a letter 
from the Secretary of the Navy relative thereto, 
ordered to be printed and recommitted. 


$ indorsements : 


| of the Interior to place the name of Mrs. Mower, 


| zecord. From that date to the close of the war he 


| and sickness, Ly C 
| always sharing cheerfully the exposures of bis men. 


INDEMNITY FUNDS FROM CHINA AND JAPAN. | 
s i 

Mr. SCOFIELD. Lask unanimous consent | 

j 

| 


„Mr. SCOFIELD. I want to say that it isa | 
bill which the Committee on Naval Affairs is | 
in no way responsible. That committee has | 
not authorized me to report it, nor has the | 
committee examined it. I merely wish to) 
introduceit and have it referred to the Commit- | 
tee on Appropriations. ! 

„Mr. BANKS. I object. i 


MRS. MOWER, WIDOW OF GENERAL MOWER, 


Mr. BENJAMIN. I ask unanimous consent | 
to introduce a bill granting a pension to Mrs. | 
Mower, widow of Brevet Major General Joseph 
A. Mower, and I ask the Clerk to read the 
papers I send up. 

‘The bill, which was read, directs the Secretary 


widow of the late Brevet Major General Joseph 
A. Mower, on the pension-roll at the rate of 
fifty dollars per month, to commence on the | 
6th day of January, 1870, and continue during 
her natural life. 

The Clerk read the following papers and 


8. A. 


OFFICE CoMMISSARY OF SuBSISTENCE, U. ee 
10, 1870. 


New ORLEANS, LA., January 
W, T. SHERMAN, E g 
General of the Armies of the United States: 


Brevet Major General Joseph A, Mower, Colonel 
twenty-fifth infantry, died on the 6th instant, after 
an illness of a few days. Ie leaves a large family 
utterly destitute. , , 

Can any legislative action bo taken to secure the 
widow a pension ? 

Vory respectfully, your obedient servants, 

R. B, AYERS, 


Brevet Major General, 
EDWARD W. HINKS, 
Brevet Brigadier General United States Army. 
A. BECKWITH, | 
Brevet Major General, 
_ , FRED MYERS, 
Division Quartermaster General. 


{General Orders No. 2.] 


HmADQUARTERS OF THE ARMY, 
ADJUTANT GENERAL'S OFFICE, | 

WASHINGTON, January 7, 1870. 
It is with heartfelt pain and sorrow that the Gen- 
eral ofthe Army announces to the country and to 
his fellow-goldiersthe death of Brevet Major General 
Joseph A. Mower, who died in New Orleans on the 
Gth instant of congestion of the lungs. g 
General Mower began bis military career as a pri- 
vate soldier in the company of ongineers that served 
with marked distinction in the Mexican war; was 
first commissioned as a. second licutenant in the first 
infantry, June 18, 1855, and was promoted to first 
lieutenant March 13, 1857. At the breaking out of 
the war of rebellion he commanded company H, first 
infantry, and took part in the siege and capture of 
New Madrid, and May 5, 1862, was commissioned as 
colonel eleventh Missouri volunteers, and took part 
in the Corinth campaign, and was conspicuous at 
Corinth, October 4, 1862, when he was wounded 
severely, and was, for a time, in the hands of the 


enemy. 3 7 1 

He first foll under the immediate command of the 
present General of the Army inthe Vicksburg cam- 
paign, and very soon attracted his notice by deeds 
of personal bravery that would require a volume to 


was engaged inevery campaign inthe West; at Jack- | 
son, Vicksburg, Meridian, the Redriver, in Missouri, 
whence he was called personally to the aid of the 
General at Atlanta, and accompanied him, rising 
through all the grades, until the end of the war, 
when he commanded the twentieth corps. | 

À better soldier or a braver man never lived than 
Joseph A. Mower, and the General can recall many 
instances when he displayed abilities of the highest 
order, entitling him to the full name and fame of a 
general. Since the war he has exhibited his soldierly 
qualities by standing at his post through pestilence 
never asking a personal favor, and |! 


The General, in thus speaking of one to whom he į 
was so strongly attached, feels certain thatthis, and | 
more too, is due to one who never wrote or spoke of | 
himself, and seemed oblivious of ali things execpt to 
serve his country with his whole heart and his whole į 
soul. i 

i 
| 


i 


ommand of General Sherman : 
oe ED. TOWNSEND, | 
Adjutant (reneral, +! 


i 


| bled, Th 


i| day of May, 1849, [date of his death, 
i| her natural life. is death] 


| submit the following resolution 


i| House calculated to convey 


J An act toi rat enar of Margaret L. Worth. > . 
„Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Con aa assem~ 
at the Secretary of the Interior fe directed 
to place the name of Margaret L. Worth, widow of 
thelate Brevet Major General Worth, onthe pension- 
roll, at the rate of fifty dollars a month from the 7th 
for and during 


Approved January.7, 1853. 


WASHINGTON City, January 15, 1870. 
General W. £, Sherman, to the Seeretary of War: 
Refers communication of Army officers in regard 
to General Mower’s family. Recommends that the 
President submit the name of Mrs.. Mower to be put 
on the ponsion-list at fifty dollars per month. 


HEADQUARTERS OF THE ARMY, 
WASHINGTON, January 15, 1870. 
Respectfully submitted to the Secretary of War, 


il with the recommendation that the President sub- 

ij mit the name of Mrs. Mower to be put on the-pen- 

| sion-list with Mrs. Worth and others, at fifty dollars 
W. T. SHERMAN 


per month, . 


General, 

i War DEPARTMENT, January 17, 1870. 
Respectfully submitted to the President, with gopy 
of the act passed for the relief of the widow. of the 
late Brevet Major General Worth, and with the rec- 
ommendation that, under the circumstances setforth 
herein, application be made to Congress for the 
passage of a similar act in favor of the widow of the 
late General Mower. Sse 

WILLIAM W, BELKNAP, 
Secretary of War. 


January 22, 1870, 
Respectfully recommended to the favorable con- 
sideration of Congress. 
U. S. GRANT, 


Mr. FARNSWORTH. Unless my friend 
from Missouri will state to the House that 
General Mower died from wounds received 
or disease contracted in the service I must 
object, and ask that it be sent to a committee. 
It is going a step beyond any precedent we 
have yet setin giving a pension because a man 
happened to die from consumption or some 
other disease. ‘There is just as much propriety 
in giving a pension to the widow of anyone 
who died in. the civil service, unless he died 
from wounds received or disease contracted in 
the service in the line of his duty. I cannot 
consent to any such precedent. 

The SPEAKER. Doesthe gentleman object? 

Mr. FARNSWORTH. I must object unless 
the gentleman says that General Mower died 
from wounds received or disease contracted 
in the service. 

Mr. BURR. 
mittee? 

Mr. BENJAMIN. It is not; but I have 
introduced it on the recommendation. of the 
President, the General of the Army, and the 
Secretary of War. Aa ie adic za 

Mr. BURR. I object. : 

Mr. BENJAMIN. I withdraw the bill. 


ARKANSAS AND MISSISSIPPL RAILROAD. 


Mr. BOLES, by unanimous consent, intro- 
duced a bill (H. R. No. 977) granting lands and 
the right of way in Missouri and Arkansas, to 
aid the construction of a railroad and a tel- 
egraph line along or near the thirty-sixth par- 
allel of north latitude from the Mississippi river 
to the Arkansas river; which was read a first 
and second time, referred to the Committee on 
the Public Lands, and ordered to be printed. 

NAVY MEDICAL ORDER. 

Mr. ELDRIDGE, by unanimous consent, 
presented a communication from the Medical 
Society of Fond du Lac, in relation to general 
order No. 140 of the Navy Department ; which 
was referred to the Committee on Naval A ffairs. 

EXPENSES OF THE GOVERNMENT.) 


Mr. UPSON. I ask unanimous consent to 
for'present con- 


Is this a report from a com- 


sideration : 


Whereas statements have” heen made: to this 
the impression that. the 
expenses of the Government instead of having been 
diminished have been increased since the beginning 
of the present Administration ; and whereas it is 
due to the Administration .as well as to the people 
that official information should be given in reference 
to such expenses: Therefor 


G 
Resolved, That the Secre ary of State, the Secre- 


January 25, 


} 
exceed the cstimates or appropriations for the fiscal |: 
year ending June 30, 1870; and if so, that they state |; 
the reasons for such increased estimates. | 

1 


Mr. RANDALL. | I object. 
Mr. HOLMAN. We have the estimates | 
from the Departments on the table. 
Objection having been made, the resolution i 
was withdrawn. i 
ORDER OF BUSINESS. j 
Mr. WILSON, of Minnesota. I ask unani- | 
mous: consent to offer a resolution for consid- |: 
eration at the present time. i 
Mr, STEVENSON. I demand the regular |i 
order. | 
Mr. WILSON, of Minnesota. The resolu- | 
tion merely asks for information, and will not i 
occupy any time. 
Mr. STEVENSON. ! 
regular order, i 
TheSPEAKER. The gentleman from Ohio | 
demands the regular order of business, which | 
brings on the morning hour, the pending busi- 
ness being the consideration of the League 
Island bill, on which the gentleman from Penn- 
sylvania [Mr. Myers] is entitled to the floor. 
But the Chair will, in the first place, lay before | 


I must insist on the 


the House certain executive communications. |: 
CONTINGENT MILITARY EXPENSES. | 

The SPEAKER, by unanimous consent, laid | 
before the House a communication from the | 
Secretary of War, transmitting a statement of |! 
` the expenditures during the year 1869 from the j! 
appropriation for the contingent expenses of 
the military establishment; which was referred || 
to the Committee on Appropriations, and or- ` 
dered to be printed. 


APPROPRIATION FOR INDIANS. 


The SPEAKER also, by unanimous con- |} 
sent, laid before the House a communication ': 
from the Secretary of the Interior, transmit- | 
ting @ copy of a letter from the Secretary of |} 
the board of Indian commissioners in relation |: 
to the appropriations for Indians; which. was /' 
referred to the Committee on Appropriations, |; 
and ordered to be printed. 


SURVIVORS OF WAR OF 1812. i 


The SPEAKER also, by unanimous con- i 
sent, laid before the House a communication i 
from the Secretary of War, in answer to an ! 
inquiry respecting the survivors of the war of |: 
1812 from the Committee on Revolutionary ” 
Pensions and War of 1812 ; which was referred : 
to the Committee on Revolutionary Pensions |; 
and War of 1812, and ordered to be printed. 


DELAWARE INDIANS, 
The SPEAKER also, by unanimous con- |: 


sent, laid before the House a communication } 
from the Secretary of the Interior, in answer | 
to the resolution of the House of the 17th in- | 
stant, transmitting a report of the special com- ii 
missioner of the Indian Office, detailing the i 
proceedings in the negotiations of the treaty | 
with the Delaware tribe of Indians ; which was | 
referred to the Committee on Indian Affairs, 
and ordered to be printed. 

APPROPRIATIONS FOR WAR DEPARTMENT. | 

The SPEAKER also, by unanimous consent, |! 
laid before the House a communication from ji 
the Secretary. of War, transmitting estimates || 
of appropriations required to supply deficien- || 
cies for the service of the War Departmen® 
for the fiscal year ending June 30, 1869, and || 
1870; which was referred to the Committee | 
on Appropriations, and ordered to be printed. | 

The SPEAKER also, by unanimous consent, | 


laid before the House a communication from | 
the Secretary of War, transmitting an estimate 
of appropriations required for the service of i 
the War Dopatinrent for the fiscal year ending | 
June 80, 1871; which was referred to the i 
Committee on Appropriations, and ordered to || 
be printed, ii 


|) Exrcurive MANSION 


UNEXPENDED BALANCES. 
The SPEAKER also, by unanimous consent, 


|! laid before the House a communication from 
: the Secretary of the Treasury, transmitting a 
: statement of balances unexpended on the 30th | 


day of September, 1869, showing also the 
amount estimated as necessary to complete 
the services of the current fiscal year; Which 


i was referred to the Committee on Approprisa- 
| tions, and ordered to be printed. 


QUARTERMASTER GENERAL'S REPORT. 
The SPEAKER also, by unanimous consent, 


: laid before the House a report of the Quarter- 


master General, made to the Secretary of War, 
for the year 1869; which was referred to the 
Committee on Military Affairs. 


$ 
SURVEY OF THE ISTHMUS OF DARIEN. 


The SPEAKER also, by unanimous consent, 
laid before the House the following message 
from the President, and accompanying report 
from the Secretary of the Navy: 

To the House of Representatives : i 

in answer to the resolution passed by the House 
of Representatives on the 17th instant, requesting to 
be informed ‘‘ under what act of Congress or by other 
authority appropriations for the Navy aro. diverted 


! to the survey of the Isthmus of Darien,” I transmit 
: vreport by the Secretary of the Navy, to whom the 


resolution was referred. di 
U.S. GRANT. | 


WASHINGTON, D. C., January 21, 1870. 


Navy DEPARTMENT, 
WASHINGTON, D. C., January 20, 1870. e 
Sir: I have to acknowledge your reference to this 


| Department for report of a resolution passed by tho 


Mouse of Representatives on the 17th instant, on 
motion of Mr. Janes Brooxs, requesting the Presi- 


‘| dent to inform the House *' under what act of Con- 
; gress or by other authority appropriations for tho 


Navy have been diverted to the survey of the Isth- 
mus of Darien.” eas 

No appropriations for the Navy haye been diverted 
to the survey of the Isthmus of Darien. The act of 
Congress approved July 28, 1866, (Statutes-at-Large, 
volume 14, page311,) appropriated $40,000 for the pur- 
pose of surveying the isthmus of Darien with a view 
to the construction ofa ship-canal. 

Tam, with great respect, your obedient servant, 

~ GEORGE M. ROBESON, 


Secretary of the Navy. 

Tax Presinent of the United States. 

Mr. BROOKS, of New York. How much 
does the Secretary say the appropriation was? 

The SPEAKER. Forty thousand dollars. 

Mr. BROOKS, of New York. Forty thou- 
sand dollars will not begin to pay one third of 
the expense of that survey. 

The message and the accompanying report 
were referred to the Committee on Appropria- 
tions, and ordered to be printed. 


ENROLLED BILL SIGNED. 
Mr. BEATTY, from the Committee on En- 


: rolled Bills, reported that they had examined 
© and found truly enrolled a bill (H. R. No. 783) 
i to admit the State of Virginia to representa- 
` tion in the Congress of the United States ; 
when the Speaker signed the same. 


MEMBERS-ELECT FROM VIRGINIA. 


Mr. WHITTEMORE presented the creden- 
tials of Charles H. Porter, Representative-elect 
for the third congressional district of Virginia, 
and of Lewis McKenzie, Representative-elect 
for the seventh congressional district of Vir- 
ginia; and the same were referred to the Com- 


: mittee of Elections. 


Mr. BUTLER, of Tennessee, presented the 


| credentials of Joseph Segar, Representative- | 
| elect from the State of Virginia for the State- 


at-large; which were referred to the Committee | 


of Elections. 
LEAGUE ISLAND NAVY-YARD. 


of the bill (H. R. No. 480) for the transfer of | 
the Philadelphia navy-yard to League Island, | 


f i ical friends might induce the Secretary of the 
and upon which Mr. Myers was entitled to the | 


reported from the Committee on Naval Affairs, 
floor. 
cluded the speech commenced on Thursday 


last. [See Appendix. ] 
Mr. O'NEILL. Inagain proceeding to speak 


i 

| 

; R, 

The House then resumed the consideration | 
t 

f 

i 

i 


on this measure I feel very much as myëöt- 
league [Mr. Myers] did when he commenced 
his remarks, and would express the hope that 
| the House is not getting tired of the arguments — 
wé are offering in favor of the: transfer: of ‘the 
old Philadelphia navy-yard to League Island. 
I -do not say this in the way of an apology, but ~ 
simply because we have been charged herewith © 
‘advocating a local interest. That charge has 
been made and insinuations lave been thrown 
out not only against my immediate colleagues 
and myself, but against two or three others of 
‘my colleagues from other districts of Pennsyl- 
vania. ` Tn > he 
Tassert that Pennsylvania requires no apology 
to be made here for asking appropriations. I 
will ask the gentleman: from Massachusetts, 
[Mr. Dawes, ] and ifhe were here I would ask 
the gentleman who in the last Congréss held _ 
the position of chairman of the Committee on 
Appropriations, when did Pennsylvania come 
to Congress asking for an appropriation to be 
expended within her borders? ‘Why, sir, the 
gentleman well knows if he knows anything, 
and the Post Office Committee of this House 
well know, that we are now using a most uù- 
suitable building for a post office in Philadel- 
hia, fifty feet wide by about two hundred feet 
ong—a building entirely unfit for the transac- 


|| tion of the postal business of a city of èight 


~hundred thousand and niore people. And yet 
we have not come to Congress for an appropri- 
ation for a new post office, as Boston’and New 
York have done. And the gentleman well 
knows that the United States Mint in Philadel- 
phia occupies this day the same limited ground 
as it did when built nearly forty years ago. Yet 
the members from Pennsylvania have not come 
to Congress to ask an appropriation to enlarge 
that building, now so cramped for room. All 
we have asked for years in the way of new 
buildings—and I do not know how the gentle- 
man from Massachusetts will treat us when an 
additional appropriation is demanded—is an 
appropriation for a plain brick building for ap- 
praisers’ storesin Philadelphia, now unfinished. 

But, as regards this bill, I will not permit any - 
member to insinuate in the remotest degree 
that we came here merely advocating a local 
measure. This League Island question is not 
local to Philadelphia. It isa navy-yard of the 
United States. Itis designed to be in the future 
the greatest navy-yard of the United States, 
ay, in the world, if there is patriotism enough 
in this Congress and the Congresses to come 
after it to realize this idea. ‘There is nothing 
localin it. Why should it be considered local? 
To be sure the people of Philadelphia and thir 
Representatives were enabled to persuade- a 
former Congress that this of ‘all other spots in 
the country was the best place to locate a navy- 
yard in which to build and repair iron-clads; 
but the idea. that we are governed by local in- 
terests and not by considerations of public pol- 
icy and duty [know will not prevail to the disad- 
vantage of our Navy and the Government. 

I proceed to show, or attempt to show to the 
gentleman from Massachusetts, [Mr. Dawes, ] 
who has criticised this measure, that he should 
cease his opposition to it, and withdraw his 
motion to lay the bill upon the table. I assert 
that the bill does not put it in the power of the 
Secretary of the Navy to sell the old navy- 
yard and appropriate the proceeds as he may 
see fit. e has the power to sell the old 
yard, but the proceeds are to be appropriated 
as provided by the law passed by the Thirty- 
Ninth Congress. He cannot put the money 
into his own pocket. He cannot sell the land, 
either in whole or piecemeal, to his personal or 
political friends, as the gentleman seemed to 
insinuate. He insinuated that personal or polit- 


Navy or the President of the United States to 


| make a private sale of this property to the 
Mr. MYERS resumed the floor and con- i 


injury of the Government. He has-been’ upon 
the floor of Congress a much longer time than 


|| I have, and he has read so much of our laws, 


: I presume, that he ought to know that no offi- 
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eer of the Government can sell one foot of 
Jand or one pound of material belonging to it 
unless at public sale. 

Look atthe immense amount of public prop- 
erty we have had sold since the close of the war. 
Look at the vessels sold, the materials of war, 
and property in all the other Departments. 
He cannot pointto a single officer of this Gov- 
ernment who has sold one dollar’s worth at 
private sale. Hence, in my opinion, there was 
no necessity of the amendment offered by my 
colleague, [Mr. RANDALL;] but it does not 
damage the bill, and I am satisfied with it. It 
may be right enough, but there was no actual 
need of it. With that amendment the argu- 
ment of the gentleman from Massachusetts, 
save on the point of economy, is gone, and he 
ought to withdraw all opposition to the bill. I 
can scarcely believe that the gentleman is not 
a friend to this League Island project, for he 
asserts here that he ig not its enemy and says 
he considers it a fixed fact that this great pub- 
lic work must goon. But I do not want him 
to sit still and allow his apparent opposition 
to goto the country after the bill has been 
guarded with all the guards that the most care- 
ful member of Congress could desire to have 
thrown around it. 

Now, as to the question of economy. It is 
a most excellent thing to be economical, both 
in private life and in public life. I think the 
people of the country would have a contempt 
for the administration of this Government if 
it attempted to be extravagant and to spend 
money unnecessarily, just as I believe that in 
private life we are properly criticised when we 
do not measure our expenses by our means; 
but if economy means that important and 
necessary public works shall not be proceeded 
with the people of the country who pay the 
taxes that go to make up the revenues will 
not be satisfied with it. They do not ask that 
we shall stand still and make no improvements 
for their benefit and security. 

Now, these estimates of $331,097,000 in 
round numbers are not appropriations. We 
all know that it is rarely ever the case that 
a committee of this House reports the full 
amount of the appropriations asked for in the 
estimates. My friend from Wisconsin [Mr. 
WASHBURN] knows that very well. He is a 
shrewd member of-the Committee on Appro- 
priations, He understands his business. He 
has a local interest, of course, in having an 
appropriation made for the Des Moines rapids, 
but he is wise enough to say to his colleagues 
on the committee; ‘I do not want the $1,000,- 
000 asked for in the estimates for the next fiscal 
year; just let me have $200,000; that will 
satisfy me’’—-and he gets it. 

Now, my friend from Massachusetts [Mr. 
Dawes] took occasion many times during his 
speech to speak about the estimate for doing 
this work at League Island. Well, I an frank 
enough to say here—I think my colleague [Mr. 
Myers] has expressed the same view—that the 
Secretary of the Navy may think fit to ask for 
$800,000 or some smaller amount, with which 
to commence this work and carry it on during 
the next fiscal year. We do not pretend to say 
that this great improvement, which we look 
forward to as becoming the greatest naval sta- 
tion in this country or abroad, will not cost 
several times $800,000. Yet we will have to 
be prudent; we will have to take the course 
of our wise friend from Wisconsin, [Mr. 
Wasusurn.] If I had been upon the com- 
mittee I would probably have followed hislead- 
ership in this respect. If we cannot geta large 
appropriation we must take a smaller one 
when the appropriation bill comes before the 
House. When that bill does come in, if the 
committee does not recommend an appropria- 
tion, then when some member of the Com- 
mittee on Naval Affairs or some one not on 
it asks for an appropriation for the commence- 
ment of this work I take it for granted that 
the House will vote in such an amonntas may | 


| of the Navy, when that is done, there will 


be thought necessary. 


, But this bill does not ask for an appropria- 
tion ; it does not mention an appropriation ; 
it merely proposes to authorize the transfer of 
the old nayy-yard to League Island and the 
sale of the old location. -Yet we are met with 
theterrible forebodings of the economical chair- 
man of the Committee on Appropriations [My. 
Dawes] thatthere is to come hereafter a request 
for $800,000, he losing sight always of the fact 
that although an appropriation for that amount 
were asked to-day, before many months the 
progress of the work upon this island would 
be so far advanced that the sales of the old 
avy-yard might commence and go on, whereby 
the money would come into the Treasury more 
rapidly thanit could possibly be taken out under 
the provisions we arenow discussing, and under 
appropriations hereafter to be made. 

r. DAWES. Do I understand the gen- 


tleman to admit that the passage of this bill 


would necessitate an appropriation ? 

Mr, O'NEILL. I will answer the gentleman 
with a great deal of pleasure. 

Mr. DAWES. Thatis, at this time. ; 

Mr. O'NEILL. I say this; at this time this 
bill does not demand an appropriation. 

Mr. DAWES. That is not what I ask. I 
do not ask whether the bill demands an appro- 
priation, but whether the passage of this bill 
does not necessitate an appropriation now if 
anything is to be done? 

Mr. O'NEILL. With equal frankness I will 
answer. Of course this bill must be followed 
up by an appropriation atthe time when the 

avy Department may think it proper to sub; 
mit an estimate. This bill must be followed 
up by an appropriation at some time. 

Mr. DAWES. So Iunderstand. 

Mr. O'NEILL. The Government cannot 
do its work without money any more than can 
a private individual; but I assert that when 
the first direct appropriation is made for what- 
ever amount may be asked by the Secretary 


be afterward no further effort to take money 
actually out of the Treasury, for the sales of 
the old property will bring it in as rapidly as 
we would take it out. The amendment of my 
colleague [Mr. RANDALL] proposes to ‘‘ cover 
in” to the Treasury every dollar resulting from 
such sales. Thus several million dollars will 
be provided for with which to proceed with 
this naval station. 

Mr. DAWES. Then between the gentle- 
man and myself, is not the only difference 
this : whether we are now in as good a financial 
condition, with all the burdens we have upon 
us, to do this thing, as we shall probably be 
five years from to-day? Is not thatthe differ- 
ence between us ? 

Mr.O’NEILL. I think weare just as wellpre- 
pared this day to build up a navy-yard in which 
we can construct iron ships, and in which we 
can make all the armature necessary for them, 
and thus be ready to compete with foreign 
Governments on the seas, as we shall be five 
years hence; and I think the people of this 
country are willing to pay taxes and add to 
the revenue to such an amount as to put us in 
a position that we may, through the Navy, 
defy the world. 

. Mr. Speaker, 
report—the very 


let gentlemen examine the 
able report—of the Seerctary 
of the Navy ; and I will say here that no abler 
report hasever been made, although lam ready 
to do credit to his predecessor in the last Ad- 
ministration, Mr. Secretary ‘Welles, for the 
patriotism which prompted him to aid in the 
selection of this place for a navy-yard on its 
merits—and they will find that there is a neces- 
sity for us to go on.immediately with building 
jron and iron-plated vessels with which we may 
be able to cope with those already built by 
other countries. The Secretary says that at 
least ten iron-clad vessels are now wanted, not 
vessels fit only to be kept in port, not vessels 
suitable only for the shallow waters along our 
coast, but such as can be sent out to strengthen | 
oar fleets on the various stations. 


The gentleman from Massachusetts. [Mr. 
Dawes] whispers to me and requests me- to 
say to the House what I think those ten: ves- 
sels will cost. Mr..Speaker,.if we had to-day 
such. a naval station for iron-clads as we expect 
League Island to become, those: vessels. could 
be built comparatively cheap.. T- cannot -tell 
the cost of each ; they may each cost $1,000,- 
000. But if they conld be built in. a: navy- 
yard especially constructed for iton-clads, and 
under. the supervision ‘of naval: officers and 
naval constructors and others engaged in our 
pavy-yards in doing work forthe Government, 
they would be fit to go to sea, fit to do their 
duty when at seain any location and under any 
circumstances. ; ‘ as 

T am aware of the gentleman’s:idea as to 
private ship-yards, and I do not wish to de- 
tract from the ability of private ship-builders 
or to depreciate their great mechanical skill, 
but I remember his broad assertion here rela- 
tive to,the English Government building ships 
in private yards. I believe he quoted: some 
one as saying that ninety per cent,.of the ves- 
sels of that Government have been built in 
such yards. Iam certain he must have been 
mistaken in that statement, doubtless in con- 
sequence of misinformation on the part of his 
infermant. It is utterly impossible that the 
British Government could have built anything 
like ninety per cent. of its naval vessels in 
private establishments. It is more likely, per- 
haps, that ten percent. of them may have been 
so built, but certainly it cannot be that so many 
were, as he states. 

When has there been such an emergency in 
the history of that nation as to require:it to ` 
build that proportion of its vessels in private 
yerde? Certainly not since the Crimean war. 

suppose during that war the British Govern- 
ment was obliged to hire transportsand to pick 
up vessels wherever it could to transporttroops 
and material of war to that distant: country. 
But there must bea great mistake in the as- 
sertion that the British Government, of all 
Governments in the world, has been obliged to 
resort to private yards for the construction of 
so many naval vessels. I cannot believe it. 
We all know that during our late war our Gov- 
ernment was obliged to buy ships wherever it 
could. We built immense numbers of iron as 
well as of wooden ships, and ‘yet, as the gen 
tleman from Massachusetts says, quoting, I 
believe, Admiral Porter, we had at the end of 
the war nothing to show for it; we had no 
Navy. And why? The wear and tear of con- 
stant service destroyed countless vessels, they 
being. unsuited for. naval purposes, which we 
hired or which we built in such hot haste. 

The experience of the late war should show 
us the necessity of establishing a navy-yard 
where vessels can be properly constructed. We 
were then fighting a Power not prepared for a 
naval war. The service generally of our Navy 
was blockade duty. Our vessels were not re- 
quired to go outupon the ocean to meet foreign 
fleets. The naval duty to be performed was.on 
our own shores, along our own, coast. Should 
we become involved in a foreign war where 
should we be? We shall never be properly 
prepared for such an emergency until we have 
a yard in which we can build an iron ship from 
stem to stern, in which we can construct the 
necessary armature, and in which such a vessel 
can be fully equipped. 

There is one other consideration relative to 
a navy-yard of this kind. In reading a com- 
munication addressed to Mr. LYNCH, the chair- 
man of the special committee to look. after 
the declining interests of our commercial. ma- 
rine, I found in the concluding paragraph a 
statement that the mechanical force in the 
great city of New York has decreased from 
twenty thousand men to. two thousand men. 
The business of ship-building has fallen, in a 
few years, So that there is now em loyment for 
twothousand men only. Foronelam amazed 
at it, Therefore, in the interest of these skilled 


|! mechanics, in the interest of the men who do 
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the labor -of-the country, and with a view of 
assisting them whenever they may be unem- 
ployed; let us make a Government naval sta- 
tion which will attract to it. the best workmen 
of the country.: Let us make 2 naval station 
for the: building of iron-clads, where we can 
have good mechanics, and which will be a 
school for those who are going to be brought 
up. to mechanical pursuits. 

Yetif we adopt the views of the gentleman 
from Massachusetts this cannot be done, and 
a navy of iron-clads cannot be constructed, 
simply because the different Secretaries have 
made estimates for three hundred and thirty- 
one thousand dollars, and upwards, for appro- 
priation for the expenses of the Government. 
In the last ten months we have paid off a large 
amount of the public debt. In December we 
paid nearly five million dollars, and we can 

ay it all off if necessary. in this generation ; 
a we are not going, by continued excessive 
taxation, to do it at the rate of $100,000,000 
a year, and thus oppress those who fought 
out this rebellion successfully. We are notin 
so much of a hurry that this Congress must 
make no appropriations for the necessary pur- 
poses.of the Government.. If the estimated 
expenditures should be $381,000,000 the reve- 
nues still are sufficient to pay for the construc- 
tion of.an iron-clad naval station, as well as to 
pay off the public debt by a large amount every 
year. 

According to the argument of the gentleman 
from Massachusetts we are not to commence 
‘the building of a great navy-yard so much 
wanted and so long asked for, but we are to 

` stop all improvements because the estimated 
expenses, not the appropriations, sum up to 
hundreds of millions. 

Mr. Speaker, I have heard this same argu- 
ment in other places. J have heard the same 
complaint of heavy expenditures and the same 
murmuring at the public debt in the State of 
Pennsylvania, Yet notwithstanding that com- 
plaint we have developed the resources of that 
great Commonwealth, and her citizens are quiet. 
L heard this same talk of economy in the last 
Congress. I heard members complaining of 
land grants and subsidies to the Pacific rail- 
roads, and yet to-day, with millions expended 
for joining together the Atlanticand the Pacific 
by the railroad which is now in successful 


operation, those murmurs have ceased. Such | 


an argument as has been made here is not thé 
argument for the people of a great country. 
We are a progressive people, and as our popu- 
lation increases and our territory extends we 
must make the necessary improvements for the 
Government service. 

To refuse to pass this proposition because, as 
the gentleman from Massachusetts supposes, 
the Secretary of the Navy will ask for an ap- 
propriation for League Island, is, in my judg- 
ment, to be controlled by a very poor argument. 
I agree with my colleague [Mr. Myers] who 
preceded me thatit is a particularly poor argu- 
ment to come at this time from the chairman 
of the Committee of Appropriations. If the 
gentleman from Massachusetts at the com- 
mencement of this session of Congress had 
brought in his budget, if he had then warned 
us against making appropriations, if he had 
objected to the appropriation of $200,000 for 
the Des Moines rapids, he would perhaps have 
been more consistent. I do notrecollect dur- 
ng the past three or four years that we had 
made a specific appropriation for that improve- 
ment. 

I think it got some share of the $1,500,000 
for general river and harbor purposes appro- 
priated by the Fortieth Congress. A report 
was made on it, but I do not know how it was 
divided up or who was benefited by the divis- 
ion. But no specific appropriation having been 
made for so long a time the chairman of the 


committee might have considered it as a new | 


work if he had been sincere in his convictions 
of economy. 
Mr. Speaker, I do not deny that this is a 


i 
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matter in which I feel a great interest on behalf 
of my country.. I hope I shall always endeavor 


at least to represent my constituents upon this 
But I believe also that this is an interest: 


floor. 


vital to the country at large. And if any one 


here supposes that Philadelphia in this mag-: 


nificent gift was looking to the getting rid of 
this.old navy-yard—thatis to say, getting it out 
of the way of improvements—I assert that that 
supposition is groundless. I never heard itin- 
timated before I heard it hinted atin this House 


that it was from a selfish point of view that the’ 


municipal authorities of that city made their 
tender of League Island. I had always. be- 
lieved that that tender originated in the 

atriotism and generosity of the. people of 

hiladelphia and in their desire to contribute 
to the greatness of the country. I had always 
believed and still believe that the city donated 
the ground, which had cost three hundred and 
fifty thousand dollars and upwards, for. the 
purpose of letting the Governmenthavea place 
upon which should be constructed such a navy- 
yard as would answer its requirements in all 
time to come. ; 

Mr. RANDALL obtained the floor, and 
inquired how much of the morning hour re- 
mained. 

The SPEAKER. But five minutes. 

Mr. RANDALL. I desire to take the floor 
in my own right, and to yield for that length 
of time to my colleague, [Mr. Reapine. ] 

Mr. WELKER. I should be glad if some- 
body else than those representing Philadel- 
phia had an opportunity of saying something 
about this bill. 

Mr. RANDALL. Iam willing that the gen- 
tleman shall have a part of my time. I have 
not yet spoken on the question. No one on 
this side of the House has yet spoken. 

Mr. WELKER. Not anybody outside of 
the Philadelphia delegation. 

Mr. RANDALL. One of the most effective 
speeches in the whole discussion was delivered 
by the gentleman from Massachusetts, [Mr. 
Dawes. | j = 

Mr. READING. Ihave no desire or design 
to occupy thetime of the House by attempting 
to answer any of the objections which have been 
urged against League Island as a location for 
an iron-clad navy-yard depot. That question 
has been fully diseussed; all the objections have 
been answered. And I conceive it to be a set- 
tled fact that League Island having been accept- 
ed by the Government—that acceptance having 
been approved by the executive department 
and both Houses of Congress—that island is 
now to be the great iron clad navy-yard of the 
world, and if any further remains to be said 
upon that point L leave it to wiser heads than 
my own, fully satisfied that League Island is 
able to bear any amount of scrutiny or any 
opposition that has been or that can be brought 
against it. 

I rise, Mr. Speaker, in the interest of our 
common country as well as that portion of the 
city of Philadelphia, which I have the honor 
locally to represent, for the purpose only of 
placing myself on the record as fully approv- 
ing the passage of this bill, which authorizes 
the Secretary of the Navy to remove the Phil- 
adelphia navy-yard from its present site to 
League Island. And while I yield to no man 
in my desire to economize, believing that re- 
trenchment in all of the departments of the 
Government is essential in order that our vast 
national debt which now paralyzes the labor 
and the industry of our country should be paid 
offat the earliest possible period, and that oner- 
ous, unjust, and unequal system of taxation 
which now crushes the energies of the laboring 
population of our land should be lightened as 
soon as possible, I must say that if, sir, I saw 
in the passage of this bill any possibility in- 
volved of such an appropriation of $800,000 
as has been suggested by the gentleman from 
Massachusetts, indeed of any immediate appro- 
priation whatever, I certainly should give my 
vote to lay this bill on the table. But seeing 


7 


i| become a law. 


no such: facts involved in the passage of this bill, 
believing, as has been fully demonstrated, that 
by the sale of the present site of the navy-yard 
the amount. realized from’ ‘that. sale willbe 
almost if not entirely sufficient'to defray all the 
expenses of the removal, it is wnmeaning“to 
urge:that we are at peace with no prospect of. i 
war as an argument-to delay this.work, of far `; 
more importance.to the whole country than the 
New York post office and.other large enterprises 
in-which the Government is nów- engaged. `. 
Iam. willing’ that all possible safeguards `` 
shall be thrown-around this bill to. protect the _ 
public: Treasury, and that the proceeds shall 
all go into. the Treasury and -be appropriated 
as such funds usually are. Philadelphia does 
not propose to take one cent outof the Treasury, 
to add one single farthing to the onerous tax- 
ation on the people of the United States. . Be- 
lieving this, I hope the House will consider 
this question impartially. I feel thatit is due 
to the interests of the country, dueto the mag- 
nanimity of Philadelphia, due ‘to the honor of 
this House, that this bill reported by the chair- 
man of the Committee on Naval Affairs shall 
pass; and I hope that gentlemen will consider 
this subject without prejudice, under the demo- 
cratic idea of the greatest good to the greatest 
number, and not be influenced by the opposi- 
tion of those who may be disposed to. cry 
‘sour grapes,”? Ls ea 
[Here the hammer fellJ: $> : 
The SPEAKER. The morning hour has 


expired. ; 

Mr. RANDALL. I desire to say that L yield 
fifteen minutes of my time to-morrow morning 
to the gentleman from Wisconsin, [Mr. Wasa- 


BURN. 
The SPEAKER. The gentleman has fifty- 
five minutes of his hour remaining. 


ADMISSION OF VIRGINIA. - 


Mr. DAVIS. I desire to introduce and have 
put upon its passage a bill to correct an omis- 
sion in the act passed yesterday to admit the 
State of Virginia to representation in Congress. 

The bill was read for information. : It pro- 
vides that wherever the word “ oath’ is used 
in the act entitled “An act to admit the 
State of Virginia to representation in the Con- 
gress of the United States” it shall be con- 
strued to include an affirmation, and that every 
person required by said act to take either of 
the oaths therein prescribed who has religious 
or conscientious scruples against taking an 
oath may make and file an affirmation to the 
same purport and effect, provided that all pains 
and penalties of perjury prescribed by said act 
shall apply also to any false affirmation taken 
thereunder. 

Mr. VAN TRUMP. Has the original bill 
become a law? 

The SPEAKER. It has passed through all 
the stages of legislation. 

Mr. WOODWARD. I would inquire of 
the gentleman from New York [Mr. Davis] 
whether he deems this bill necessary at-all ? 

Mr. DAVIS. Itisnecessary, and I will state 
why. By the original act not only is an oath 


i required but the particular form of oath is 


prescribed, and every person is required to 
take au oath in that form. I understand that 
there are members of the Legislature of Vir- 
ginia who cannot by reason of conscientious 


| Seruples take an oath at all, and are excluded 


by virtue of the act which has passed this Con- 
gress. 

The SPEAKER. The Chair begs to sug- 
gest to the gentleman from New York that 
there is no official information before the 
House that the act which has been passed has 
The bill might He upon the 
table until such information is communicated. 

Mr. DAVIS. I have no objection to that. 

The SPEAKER. By general consent the 
bill may lie upon the table until some commu- 
nication shall be received from the Executive. 


ELECTION CONTEST—-WALLACE VS. SIMPSON. 
Mr. BURDETT. I rise to a question of 


1870. 


THE CONGRESSIONAL GLOBE. 


743 


privilege. I call up the report of the Com- 


of the resolution reported by the committee. 
The Clerk read as follows: 


Committee of Elections in the contested case of A. 
S. Wallace vs. W. D. Simpson, from the fourth con- 
gressional district of South Carolina, A. S. Wallace 


is prima facie entitled to a seat in the House as the 


Representative of said district, subject to the future Ht 
i; general certificate had not been filed before the j 


\ was! ' committee, and in fact it had not been received | 
lution reported by the minority of the com- |i 


aetion of the House or to the merits of the case. 


Mr, RANDALL. I now ask that the reso- 


mittee may be read. 
The Clerk read as follows: 


under resolution of March, 1869, to a seat from the 


Mr. BURDETT. 
this case I do not propose to occupy the atten- 


tion of the House more than a few minutes. | 
I will merely state the case as it is understood | 
by the majority of the Committee of Elections, į 
and then I will yield to the gentleman from | 
Pennsylvania, [Mr. Rannaut, | on the part of 


the minority of the committee. 


Tt will be recollected by the House that this | 


case was pending at the adjournment of the 


last session of Congress, and upon which a vote i 
i! eration of the case of William D. Simpson, | 


was not reached for lack of time. 


The facts of the case are these: at the gen- | 


eral election held in the year 1868 in the State 
of South Carolina Mr. Simpson was a candi- 


date on the one hand and Mr. Wallace was a | 


candidate on the other hand for Representative 
in this House from the fourth congressional 
district of the State of South Carolina. A 
peculiarity of the facts connected with that 
election, and which now brings this case to the 
notice of the House for its decision to-day, is 


that the board of canvassers of the State of || 
South Carolina, upon making their certifica- | 
tion, as it is called by the law of that State, as | 
to the result of that election, have sent to the | 


House a certificate that William J. Simpson is 


elected to this House; and they have also sent || be 4 
| tificate of election to Mr. Wallace after such 
| a certificate had already been issued to Mr. 


a certificate in the same form that A. S. Wal- 
lace is elected to this House from the fourth 


district of South Carolina; and we have before |j 
the House, as there was before the committee, `i 
| before them and the investigations made by 
|| them, came to the conclusion that the apparent 
| majority for Mr. Simpson had been obtained 


this somewhat anomalous state of facts. 

By the law of South Carolina the board of 
canvassers in that State consists of the secre- 
tary of State, 


State, a 7 
act and to certify. 


who is elected 


On the 2d day of December, 1868, this board | 
did meet and perform that duty. And it oe | 
as I, 
have before stated, that they did form a con- | 
clusion both as to Simpson and as to Wallace, | 
and that they certified accordingly. It is per- | 
haps proper and necessary for, me to state to | 
the House a fact which has come to the knowl- | 
edge of the committee and of the House since | 
the report of the committee was laid before | 


the House at the last session of Congress, in | t ; 
| and joined in the certificate of Mr. 


from the papers now before the House, 


order that it may be properly explained, as in 


my judgment it does not in any wise change | : r i 
= we give credit to the action of those officers 


fthe State who are by law the judges of the | 
i ties.) 


the facts and circumstances upon which the 
finding of the committee was based. 


It is- provided that the board of State can- ii 
: making a determination of the | 
state of the polls shall certify to the elected | 
man the result of that count, and shall also : 
le in the office of the secretary of State a cer- 5 
When the case was | 
hefore the committee it appeared that this part | 
the board | 
had granted a certificate to Simpson; they had - 


vassers upon 


tification of that result. 


of their duty had been performed ; 


|, document is by the law of South Carolina made 
| the primal evidence of a right to a seat in this 


i this general certification was simply a tran- 
ii seript of the specific certificate given to each 
Resolved, That W. D. Simpson is not entitled, if 


fourth district of South Carolina, by reason of ineli- i was not necessary, therefore, that the commit- 
gibility; and that A. §. Wallace is not entitled to | 
such seat because ho wasnot ‘by the greatest number | 
of votes duly elected ” by the people of that district. | 


Mr. Speaker, in opening | 


the comptroller general, the | 
attorney general, and the treasurer of that || 
majority of whom are authorized to ii 
It is provided that this | 
board of canvassers shall meet at the State | 
capital in the month of December, I believe, | 
and shall there proceed to count up the returns | 


duly made, and from this count shall certify | 
ii facts: only three of the board of canvassers of 


also filed a proper certification in the office of | 
the secretary of State. 
Tt is further provided, however, that a cer- | 


i tified copy of this general certification, as it is : 
i termed in the laws of that State, shall be then | 
Resolved, That upon the papers referred to the i : 


sent to the Speaker of the House. And this ! 


House. H 
When the committee considered thiscase this | 


by the Clerk of the House. But inasmuch as 


one of the candidates declared to be elected it | 


tee or the House should determine whether any 
election had been or had not been had. How- 
ever, since the adjournment of the last session 
of Congress that general certificate has been 
forwarded, and, as in the case of the individual 
certificates, there is also a certificate to Simp- 
son and a certificate to Wallace; so that the 
facts and the law of the case stand precisely 
now as they did when the committee made 
their report to the House. | 
Now, the question which appeals to the intel- | 
ligence of the House is: upon this state of facts 
who is entitled to the seat upon this floor? The | 
House is relieved from any affirmative consid- ! 


since by the operation of the resolution of the 


House of the 22d of March last relative to dis- || 


qualification under the act of July 2, 1862, it | 
has been reported to the House, and so stands, 
that Mr. Simpson is not eligible to a seat in 
this House. ‘Fherefore the question is whether | 
or not Mr. Wallace upon the papers before 
the House is entitled to a seat here. 

I do not wish to be understood as saying that 
in my view or in the view of the committee the 
fact that Mr. Simpson has been found to be 
ineligible gives any further right to Mr. Wal- 
lace than if Mr. Simpson were in fact eligible. 
I will state what I understand from the doru- 
ments before the House and the committee to 
be the reason which led to the issuing of acer- 


Simpson. 
The board of canvassers, from the facts laid 


by fraud, by violence, and by duress, and that 
therefore it ought not to be counted. Hence 
it was disregarded. This, I believe, is a plain 
and fair statement of the matter—a statement | 
as favorable to gentlemen on the other side as 
I can make it. 

But, Mr. Speaker, an examination of the 
papers in the case will disclose this state of 


the State of South Carolina joined in the cer- į 
tificate of Mr. Simpson. Under the laws of 
that State the certificate of a majority of the 
board is necessary to validaction. It appears 
(and so far as the papers are concerned those 
papers are under the seal of the State) that on 
the same day one of those canvassers, the 
comptroller general of the State, withdrew his 
action in reference to signing the certificate of 
Mr. Simpson, declaring that so far as he was 
concerned it was as though it never had been, 
Wallace ; 
so that so far as the papers and reports go, if 


matter, the certificate of Mr. Simpson stands 
with but two names appended to it, while four 
of the State canvassers joined in the certificate 
of Mr. Wallace. 


Me MARSHALL. Ibeg permission of the || 
gentleman from Missouri to make asingle sug- ii 
The report of the majority of the | 

i 
i 


gestion. 
committee in this case is, as I understand, that 


Mr. Wallace is entitled to a seat prime facie, ' 


ali ul | granted a certificate to Wallace, and they had | 
mittee of Elections in the case of Wallace vs. | E i Taf. 
Simpson, from the fourth congressional dis- |! 
trict of South Carolina. I call for thereading ` 


not that he was duly elected, but that:on:the 
papers presented in the case he is prima facie 


| entitled to a seat on this foor. The gentleman 


from Missouri has stated that a certain: paper 
in favor of Mr. Simpson having. been in the 
first Instance signed by three of the. State càn- 
vassers, one of those officers subsequently with- 
drew his action and signed the certificate of Mr. 
Wallace. I would like to know where those 
certificates are. - Ihave been looking over the 
report of the majority and I do not find them 
set forth in it. Thereis nothing brought before 
the House by which members can judge as to 
the validity of those certificates of election, 
upon which the claims of these contestants as. 
to the prima facie right are to be decided. 

If Mr. Wallace is entitled to admission to a 
seat at this time it is not because the commit- 
tee report that he has been duly elected, for 
that question has not been considered by the 
committee ; the reason must be that upon an 
examination of the papers issued by the duly 
authorized board of canvassers he is shown to 
be upon the face of those papers, upon first 
blush, prima facie entitled to the seat. Now, 
these papers’ are not, so far as I cau see, 
brought before the House. I have hurriedly 
looked through the report and the evidence, 
and I do not find the certificates u pon which 
this question must turn. I hope, therefore, 
the gentleman from Missouri if he has ‘those 
papers in his possession, will have them read 
at the Clerk's desk that members of the House 
may understand upon what the committee base 
their claim that Mr. Wallace is entitled, prima 
facie, upon the papers to a seat on this floor. 

Mr. BURDETT. I hold in my hand the 


| documents referred to by the gentleman from 


Illinois, and I have no objection to having them 
read atthe Clerk’sdesk. Iwill notnow pursue 
farther the discussion of this question, but I 
will yield for one hour to my colleague on the 
committee, the gentleman from Pennsylvania, 
[My. RANDALL | reserving, however, the right 
to take the floor at the conclusion of the hour 
for the purpose of calling the previous question. 
I will say that so far as I am concerned I do 
not desire, nor do I understand that the com- 
mittee desires, to curtail in the least the debate 
upon this question if the House should wish it 
to be continued longer than two hours. Upon 
the call of the previous question the House will 
indicate whether it desires the debate to con- 
tinue beyond that limit. 

The SPEAKER. ‘The gentleman from Mis- 
souri [Mr. Burperr] will understand that he 
hag no right to yield the floor for one hour. 
If he surrenders the floor, the Chair will recog- 
nize for one hour the gentleman from Penn- 
sylvania [Mr. RANDALL] in his own right. The 


j| gentleman from Missouri can, atthe conclusion 


of the hour, resume the floor for the purpose 
of calling the previous question. Ifthat should 
be seconded and the main question ordered he 
would then be entitled to one hour. 

Mr. RANDALL. I should like to have the 
gentleman send those certificates up to the 
Clerk’s desk to be read. 

Mr. BURDETT. I will yield all of my hour 
but the last five minutes to the gentleman from 
Pennsylvania. 

Mr. RANDALL. I should like to come to 
an understanding on this matter. The gentle- 
man from Ilinois [Mr. Marsuar1] has asked 
for the reading of those certificates. The gen- 
tleman from Missouri has given his consent to 
have them read, and I should like to have them 


i read without coming out of my time before I 
i begin my remarks. 


The Clerk read the certificates, as follows : 
THE SLATE OF SOUTH CAROLINA. 

[Coat of arms.] 
4y the Board of State Canvassers © 


‘To W. D. Simpson: 


Whereas in pursuance of an act entitled “An act 
providing for the next general election and the man- 
ner of conducting the same,” passed on the 26th day 
of September, in the year ofour Lord 1868, an election 
has been held for a opresentativo in the Forty- 
First Congress of the United States for the fourth 
congressional district of the State of South Carolina, 


seny 
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January 25; 


and upon examination’ of tho. returns which:have 
been received it appears that you, the said W, D. 
Simpson, have been elected by a majority of votes, 
we do, therefore, by virtueof the powers in us vested, 
certify that you, the said W. D. Simpson, have been 
duly elected to represent.the people.of this State as 
a memberiof the House of Representatives in the 
Forty-First Congress of the United States. 

Given under our hands and the seal of the State, 
in Columbia, this 2d.day.of December, in the year 
of our Lord 1868, and in the ninety-third year of the 
independenee of the United States. 

oo ¥ De CARDOZO, Secretary of State, 
NILES G. PARKER, Treasurer, 
J. L. NEAGLE, Comptroller General, 
Board of State Canvassers. 


THN STATE OF SOUTH CAROLINA, 
{Coat of arms.] 

By his Excellency Rozert K. Soort, Governor and 

Commander-in- Chief in and over the State aforesaid + 
To W. D. SIMPSON: g x 

Wheroas in pursuanco of an act entitled “An act 
providing for the next general clection and the man- 
ner of conducting the same,” passed on the 26th day 
of September, in the year of our Lord 1868, an election 
has been held for Representatives in tne Forty-First 
Congress of the United States for the fourth congres- 
stonaldistrict, and upon examination of the returns 
which have been received it appearsthat you, thosaid 
W.D.Simpson, have been duly elected by a majority of 
votes; I do therefore, by virtue of the powers in me 
vested, commission, you the said W. D. Simpson to 
represent tho people of this State as a member of the 
House of Representatives of the Forty-First Congress 
of the United States. Í . 

This commission to continue in force from the 4th 
March, 1869, to the 4th March, 1871. : 

Given under my hand and the seal of the State in 
Columbia this 2d day of December, in the year of 


fu. 8.] 


our Lord 1868, and in the ninety-third year of the 


independence of the United States of America. 
By the Governor, ROBERT K. Scorr. 
F. L. CARDOZO, Secretary of State. 


THE STATE OF SOUTH CAROLINA. 
[Coat of arms.} 
By the Board of State Canvassers: 
To Hon. J. 8. WALLACE: 
hereas in pursuance of an act entitled “An act 
providing for the next general clection and the man- 


{u. 3.) 


ner of conducting the same,” passed on the 26th day of : 


September, in the year of our Lord 1868, an election 
has been held for momber of tho Forty-First Congress 


i 


of the United States for the fourth congressional dis- | 


trict of the State of South Carolina, and upon cx- 
amination of tho returns which haye been reecived 


it appears that you, the said A. S. Wallaco, have | 


received a majority of the legal votes, we do, there- 
fore, by virtue of the powers in us vested, certify 
that you, the said A. S. Wallace, have been duly 
clocted torepresent the pcoplo of this State as a mem- 


ber of the Forty-First Congress of the United States |} 


for the fourth congressional district of the State of 
South Carolina, R 

Given under our hands and the seal of the State in 
Columbia, this 2d day of December, in the'year of our 
Lord 1868, and in the ninety-third year of the inde- 
pendence of the United States of America. 

F. L. CARDOZO, Secretary of State, 

J. LU, NEAGLE. Comptroller General, 
NILES G. PARKER, Vreasurer, 
D. H. CHAMBERLAIN, Attorney General, 


ROBERT K., SCOTT, 
Governor of South Carolina. 


MESSAGE FROM THE SENATE. 


Board of Canvassers, i 


A. message was received from the Senate, by 


Mr. HAMLIN, one of its clerks, notifying the 


House that that body had passed a joint reso- | 
lation (S. R. No. 105) authorizing the pass: | 


port clerx of the Department of State to admin- 

ister oaths and affirmations to applicants for 

passports, and asked its concurrence therein. 
WALLACE VS. SIMPSON—AGAIN. 

Mr. RANDALL. : 
calm consideration of the House to this sub- 
ject while I endeavor to recite the law which 
should control our action and the facts which 
appear from the testimony presented to the 


committee; and if I should make any appeal | 


to any passion Task that you will not consider 
itas of any weight whatever. On the other 
hand, I ask from those who do not accord with 
me in political sentiments that they shall dis- 
miss from their minds all partisan prejudice, 


and decide this question according to the law | 


and the truth upon the prima facie case. I 
think I shall be able to show before I con- 
clude that the prime facie right is not in Mr. 
Wallace, but in Mr. Simpson. 

The committee at the opening of their con- 
sideration of this subject were confronted with 
a resolution of the House, which directed them 
that, whenever it came to their knowledge that 
there was an alleged ineligibility on the part 


of any claimant of a seat in this House, it 


should be the duty of the committee to inquire. 


into the truth of the allegation. The com- 
mittee, following the direction of the House, 
looked into that subject, and unanimously 


| came to the conclusion, by the admissions‘of 


Mr. Simpson himself, he wag ineligible to a 
seat. The examination of these papers, there- 
fore, is not material to the decision of. Mr. 
Simpson's prima facie right to a seat. - Yet 
they ought to be considered in order. to de- 
termine whether the papers relied upon by his 
competitor show a superior title to the seat in 
dispute. : : 

For the better understanding of the case I 
shall ask the attention of the House to the sec- 
tions of the statutes of South Carolina which 
directly bear upon this case, and which con- 
stitute the law that should guide and control 
us in our action. f 

Section thirty-five of the general election 
laws of South Carolina is as follows: 


“Seo. 35. The secretary of State, comptroller gon- 
eral, attornoy general, and treasurer shall constitute 
the State canvassers, three of whom shall be a suffi- 
cient number to form 2 board.” 


The next section provides for the filling of 
vacancies, in case such should exist. The 
succeeding sections define the duties of the 
canvassers and of the secretary of state, and I 
ask the Clerk to read them. 

The Clerk read as follows: 


“37. The board when thus formed shall, upon the 
certified copies of the statements made by the boards 
of county canvassers, proceed to make a statement 
of the whole number of votes given at such election 
for the various offices, and each of them voted for, 
distinguishing tho several counties in which they 
were given. They shall certify such statements to 
be correct, and subscribe the same with their proper 
names. 

**38. Upon such statements they shall then pro- 
ceed to determine and declare what persons havo 
been, by the greatest number of votes, duly clocted 
to such offices, or either of thom. | 

“39. They shall make and subscribe, on the proper 
statement, a certificate of such determination, and 
shall. deliver the samo to the secretary of State. 

‘40. The board shall have the power to adjourn, 
from day to day, for a term not exceeding fyo diye. 

“41, Lhe secretary of State shall record in his 
office, in a book to be kopt by him for that purpose, 
each certified statement and determination which 
shall be delivered to him by the board of State can- 
vassers, and every dissent or protest that shall have 
been delivered to him by a canvasser. 

42, Ho shall without delay transmit a copy, 
under the seal of his office, of such certified determ- 
ination to each person thercby declared to bo 
elected, and a like copy to the Governor. | 

“43, He shall causo a copy of such certified state- 


; ments and determinations to be printed in one or 


more of the public newspapers in each county, if 
any shall be published therein. 

“44. He shall prepare a general certificate, under 
the seal of the Stato and attested by him as secretary 


| thereof, addressed to the Houso of Representatives 


of the United States in that Congress for which any 
person shall have been chosen, of the duc election 
of the persons so chosen at such election as Repro- 
sentatives of this State in Congress, and shall trans- 
mit the same to the said House of Representatives 
at their first meeting.” 


Mr. RANDALL. Mr. Speaker, this is the 
law of the State of South Carolina controlling 
the proceedings in the case, and I now wish to 
direct attention to the certificates which have 


|| been read springing out of the requirements of 
Mr. Speaker, I ask the 


this law; and the House will notice the remark- 
able difference, that while in one case the board 
of canvassers declare that Mr. Simpson has 
been elected, having received the largest num- 
ber of votes, yet, in what is termed a second 
certificate, which was given to Mr. Wallace, 
they declare that Mr. Wallace is entitled to his 
seat because he has received the greatest num- 
ber of legal votes. It will be observed that 
there is no provision of the law which gives 
the board any authority whatever of a judicial 
character. On the contrary, they are confined 
to ministerial and clerical duties, simply to 
make a statement and determination of all the 
votes cast, certifying who had received the 
greatest number of votes, to which they are 
directed to attach their signatures. That cer- 
tificate so signed should be transmitted to the 
secretary of State, whose duty it was to send to 
the Speaker of the House of Representatives a 
general certificate, under seal of the State and 


attested by him as the secretary-of State thereof, 
the same:as other. certificates in other cases 
from which the roll of this House.is made ap. 

Let us see what else this ‘board of canvasserg 
did for Mr, Simpson which they failed to do 
as to Mr. Wallace... I ask the Clerk to.:read 
the statement of votes: made by: this. board, 
under another section of the law; which shows 
that: My. Simpson was ‘elected “by'4,292 ma: 
jority. >00 o : ee Í 

The Clerk- read as follows: 


Votes of the State of South Carolina for Representatives 
; to the Forty-First Congress. 
Fourth congres- ©: W.D. A.S: James H; 
sional district. Simpson.: Wallace. Goss. 
Oconee...., oe 1,084 291 - 
Pickens... 1,10: 369 - 
Greenville 1,57 1,5311 - 
DVUIENS.. 1,895 « 1,1 > 
Spartanburg 2,074 BT Be 
nion... 5156 89 
York... 2,089. 0° 1,537 - 
Chester. 1,405 © 1,662 oe 
1,182 1,994 oa 
Total sirap 14,098 9,807 89 


Wo certify the above statement to be correct. 
F. L. CARDOZO, Secretary of State, 
N, G. PARKER, Treasurer of South Carolina, 
J. L. NEAGLE, Comptroller General, 
i < Board:of State Canvassers, 

Mr. RANDALL.: I hold in my hand the 
‘í Phenix,” a paper published in the State of 
South Carolina, in which sppears this adver- 
tisement as read bythe Clerk. It appears there 
in strict obedience to the law. There is no 
such certificate, no-such publication made or 
pretended to have been made in any respect as 
to Mr. Wallace as the law requires. When 
these reports were drawn, another important 
paper, a paper which the secretary of State was 
bound to transmit to the Speaker of this House 
was missing and as to which I have a further 
statement to make. Since that time a copy of 
that paper, as originally transmitted to the 
Speaker of this House, has been furnished the 
House and referred to the committee. It is a 
paper which sets forth that Mr. Simpson was 
elected, a paper which on the back of it cer- 
tifies that that certificate which is provided for 
by law was properly transmitted to this House 
and if I am not misinformed, reached here and 
was referred to the committee. It lay on the 
desk of this House and was lost or taken away 
in some manner, so that the committee in the 
original decision of this case were obliged to 
decide it in the absence of that paper, which 
being now present is, to my mind, conclusive 
as to the prima facie right to the seat here. 
It was in obedience to the law. It was from 
beginning to end in strict obedience to the law, 
and so are all the papers upon which we estab- 
lish the facts and which induces the resolution 
which we ask this House to adopt. 

Let me turn for a moment to the report of 
the gentleman from Missouri [Mr. Burverr] 
and see what he thinks and what he says of 
this absent paper. He states in his report as 
follows: 

‘*From the official papers and evidence referred 
by the House it sufficiently appears that the said 
board of State canvassers provided for in section 
thirty-five, above quoted, met at the time and place 
prescribed by law and performed the duties devolved 
on them by sections thirty-seven, thirty-eight, and 
thirty-nine of said act, and that the secretary of 


State thereupon performed the duties prescribed for 
him bysection forty-two of thesaid act.namely,thathe 


; transmitted a copy, under the seal of hisoffice, of the 


certified determination of the board of canvassers to 
each person thereby declared to have been elected, 
and a like copy to the Governor; but it does not ap- 
pear that he ever prepared or forwarded to the House 
of Representatives the general certificate provided 
for by section forty-four of that act. This general 
certificate so provided for was evidently intended by 


, the law-making power of that State to be the primal 


evidence of right to a seat in this House furnished by 
the authorities of that State to ber elected citizens 
and in the settlement of prima facierights would, if 
unimpeached, be the highest evidence.” 

Now, sir, that paper which my friend in his 
report states to this House would-be the high- 
est evidence is here presented, with a certifi- 
cate upon the back of it that. it was transmit- 
ted to the House, but, as the result shows, it 
disappeared. I claim that no injury should 
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be done to Mr. Simpson by that omission, as 
itis supplied. This certificate which comes 
here subsequently is not impeached in any 
particular, either as to its legality or as to its 
authenticity. But my friend goes further and 
says: : 

“ Why this certificate, so clearly provided for, has 
been withheld does not appear. Its presence might 
and probably would have saved any question or 
cavil on the question of the prima facie right to the 
neat now under discussion as well as in another case 
of a similar character, arising in that State; but 
since that general certificate is in fact buta tran- 
gcriptof the * certified determination’ of the board of 
canvassers provided forin section forty-two, andsince 
that paper duly exceutced and authonticated is pro- 
duced, the committeo are of opinion that the absence 
of the general cortificate should not prejudice the 
claims of the district to representation.” 

That certificate is here produced, and all I 
ask of the House is that the House will look 
at that certificate and give it the weight which 
my friend from Missouri told you when it was 
absent it ought to receive if present. 

In what particular do these certificates differ? 
And that brings me to a direct examination of 
the two certificates. Mr. Simpson’s certificate, 
like every other paper upon which the minority 
rely, is in strict accordance with law. Mr. 
Wallace’s certificate, upon the other hand, does 
not pretend to follow the direction of the law. 
Itis a certificate of the board after they had 
illegally gone into an examination of the merits 
ofthe case. It will be shown that in the very 
notice Mr. Wallace served upon Mr. Simpson 
at that time he never dreamed that any other 
certificate established his prima facie right. 
In the notice which he served upon Mr. Simp- 
son he acknowledged him to be elected, and 
that notice was dated a long time—I think 
thirty days—after the adjournment of this 
board, who issued a duplicate certificate to 
Mr. Wallace. 

But more than that, the very statement of the 
board upon which so much reliance is placed 
runs to the merits of the case, for they set 
forth and recognize Mr. Simpson as having a 
prima facie right: 

“The board of commissioners in the discharge of 
the duties imposed upon them by law have felt com- 
pelled to declare, upon the returns of tho commis- 
sioners of election, that William D. Simpson has 
been prima facie elected to the Forty-First Congress 
of the United States as Representative from the 
fourth congressional district of the State of South 
Carolina.” 5 

They say that they have been compelled to 
acknowledge that Mr. Simpson has a prima 
facie right to the seat. They never intended 
that that statement should be used upon the 
prima facie determination of this case, On 
the contrary, everything therein contained goes 
to show that they intended that that statement 
should come to the attention of the House only 
when the merits of the question were to be 
determined. 

Yn this connection, as the gentleman from 
Missouri has ventured in some degree upon 
an examination of the merits of the case, I feel 
called upon to state what J am authorized to 
state, and the authority given to me is open 
at any time to any member of this House, and 
upon an examination if the case shall be re- 
committed to the committee, as I hope it may 
be, it will be established by proofs 0, 

I am advised to say, if opportunity is given, 
that it can be established upon the testimony 
of said Cardozo, secretary of State, thatthe cer- 
- tificates presented by Hoce and Wallace, and 
relied upon by the majority as showing a prima 
facie title in favor of HocE and Wallace, were 
not gotten up in his (the secretary of State’s) 
office or signed by him as an official act, as he 
will say under oath; that Hoc and Wallace 
called and got from him the blank certificates, 
carried them out of his office, and had them 
filled up as they appear; that they then re- 
turned, sought his signature and obtained it, 
without his reading or noticing its contents or 
the dates. 

And this leads me to state—and I do not 
think I violate any of the proprieties of the 
committee-room in doing so—that the com- 


mittee have already taken steps in that direc: 
tion to bring these gentlemen here to explain 
to the committee and to the House how they 
could legally and in accordance with their 
duties as prescribed by law sign two sets of. 
papers. It is very desirable to have. that 
explained. 

I state that he will farther say under oath, 
if allowed to come here and testify, that he 
regarded such signature as unofficial, because 
it was beyond the time allowed ‘by law to do 
any official act in the premises. ; 

Now, in the face of all this is the House 
prepared to thrust a.man-in here who never 
was elected by the people he claims to repre- 
sent here? And not only was be not elected, 
but he was beaten by over four thousand votes. 

This is a case in which not even the largest 
latitude of political disposition will warrant 
the party on the other side of the House in 
taking the position advocated by the report of 
the majority. This officer will swear—and 
recollect that it is Mr. Cardozo of whom I am. 
speaking, the colored secretary of State of 
South Carolina—and he ought to be good 
authority in this House—— 

Mr. HOGE. Has the gentlemen the afi- 
davit of the secretary of State of South Caro- 


lina? 

Mr. RANDALL. I stated distinctly that if 
the opportunity was given Mr. Cardozo would 
prove what I have stated. 

Mr. HOGE. Stated by what authority? 

Mr. RANDALL. By the authority of offi- 
cial letters in my possession, which the gentle- 
man can have access to at any time. I hope 
that is satisfactory to the gentleman. 

Mr. HOGE. I deny that the secretary of 
State of South Carolina has ever made any 
such statement. 

Mr. RANDALL. Give us the opportunity 
to prove it ; it is a question that can be settled 
if allowed; and I will say further that he will 
swear that they were gotten up as late as Feb- 
ruary, 1869, although bearing date. December 
2,1868. (See election law of September, 1868, 
sections thirty-four and forty.) He will also 
prove that the papers purporting to be a state- 
ment of the board of State canvassers on page 
20, of document eighteen, in Hocr’s case, and 
page 14, document seventeen, in Simpson’s 
case, are without date. That isa remarkable 
fact, that the Committee of Elections should 
base the admission of Mr. Wallace to a seat in 
this House upon a statement of facts that is 
without date, which should have been made 
within five days in the prima facie case. 

Now, sir, if there is anybody to be injured 
by that it surely should not be Mr. Simpson. 
Mr. Cardozo will testify that these papers were 
gotten up in February, 1869, and that he in- 
tended to sign them as an individual opinion 
and not as an officer of the State. 

Mr. Cardozo willalso prove that the protest, 
called by Mr. Cussxa withdrawal, signed by 
Neagle, comptroller general, (page 15 of doc- 
ument in Simpson's case,) has never been 
handed to him or recorded in his office, and that 
he never heard of it until he saw it in print. 
In accordance with law it should have been 
delivered to him and recorded in his office; 
without such action it is of no effect, even if it 
had been gotten up in time, according to sec- 
tion forty-one of the election laws. 

Now, that is a remarkable statement I would 
like to have an opportunity of proving, or have 
my distinguished friend from South Carolina 
[Mr. Hoar] prove to be untrueifhecan. This 
statement should have been delivered to and 
recorded in the office of the secretary of State 
of South Carolina; and without such action it 
is of no effect. 

And he will further prove that no paper in 
regard to the election has ever been recorded 
in his office except the certified statement and 
determination referred to in section forty-three 
of the election laws, and that is the one which 
gives Mr. Simpson the prima facie right to a 
| seat here. 


i 


I am farther advised that Attorney. General 
Chamberlain ;if brought here, will prove that 
the statement and papers.in favor of Hoge and 
Wallace were gotten up long: after: Reed: and 
Simpson-had been declared ‘elected in-accord- 
ance with the statute of South Carolina. 

There. is but one. point to which I wish to 
direct the attention of the House in this: con- 
nection, It will be remembered that in these 
cases of Hoces and Wallace the minority of 
the committee presented papers asking for the 
removal of the ‘disabilities of Mr. Reed and 
Mr. Simpson. <A good case in behalf of such 
removal was presented, particularly in the case 
of Mr. Reed. It was shown that as a resident 
of South Carolina he had before the war op- 
posed secession, and only accepted thesituation 
when the action of the State had renderéd: all 
individual opposition hopeless; that he subse- 
quently claimed the protection extended by the 
amnesty proclamation of President Johnson ; 
that in all his speeches he has recommended 
to the people of the State cheerful submission 
to the laws of Congress; that he has counseled 
the most friendly feeling between the whitesand 
the blacks; yet what consideration have these 
facts received at the hands of the Reconstrue: 
tion Committee? None! We had a right 
to expect that some action would be taken 
on those cases. It is a rather remarkable fact 
that one of the gentlemen who sat in judgment 
upon this very case is a gentleman who, when 
he came here, needed to have his disabilities 
removed, and they were removed by congres- 
sional act. I approved and advocated the 
removal. I favored the removal of the dis- 
abilities of all these people. But, unforta- 
nately for my friends on this side, Mr. Reed’s 
case lingered in the Committee ob Reconstruc- 
tion, while the case of the gentleman from 
Tennessee [Mr. Burien] received prompt and 
Pror hie action, to’ which I certainly did not 
object. 7 a ae 

Mr. Speaker, I only want the House to keep 
in view the main facts in this case ; for if these 
facts be properly weighed I am confident this 
body cannot do violence to its intelligence by 
adopting the resolution reported by the major- 
ity of the committee. l SERIA 

Mr. BURR. I do not know whether my 
colleague on the committee, [Mr. Burperr, | 
who reported the resolutions of the majority, 
intends to call the previous question at the end 
of the hour; but I trust I shall have a liberal 
opportunity to present my views on this case. 
In what I may have to say, in the first instance, 
T will not rehearse the point that has been made 
upon the law of South Carolina by my friend 
from Pennsylvania, [Mr. Ranpatr,} bat will 
remark that in obedience to those several laws 
of South Carolina with reference to elections 
several acts are to be done by the State officers, 
each successive one in the series being based 
upon the authenticity of the act preceding. The 
first requirement is for a canyass of the votes 
of the several districts by counties. That is to 
be certified to a board of examiners indicated 
under the statute of South Carolina, whose 
duties, as pointed out by the statute, are to 
assemble on some day prior to the 15th of 
December, compare the results, certify to them, 
and declare them in two formal modes: first, 
by publication in a newspaper, showing the 
result arrived atin their comparison of votes 
returned; and second, by ageneral declaration 
based upon that published result. Upon the 
ist.day of December they officially published 
in the paper to which my friend alluded ‘their 
determination that the result of. the canvass 
was, as given in that paper, a vote of 9,807 for 
Mr. Wallace and a vote of 14,098 for Mr. Simp: 
son. That, the first official act of that board 
on this question, bears date December 1, 1868. 
The succeeding step by the same board is to be 
based upon this first step already published by 
them. 3 : ` 

Let me remark, by way of parenthesis, that 
ihe officia] existence of that board is by the 
very law creating it limited to a period of five 
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days. Ihave heard it suggested thatthis means 
that the board may adjourn from time to time 
for a period not exceeding five:days; but the 
language of the: statute will not-permit of any 
such‘explanation. © What‘is that language? — 

“ Thé board shall have the power to adjourn from 
day to day for a term notexceeding five days.” 

Their period of office for the purpose of dis- 
charging the dutiés incumbent upon them is 
limited to. a term. What is the term? Five 
days. They are privileged during that term to 
adjourn from day to day; but that adjournment 
does not extend beyond their term, which by 
tawis limited to a period of five days. Then 
we have their first official action bearing date 
December 1, 1868. Their last official act must 
be completed and made public on the 5th day 
of December, 1868, at the latest. 

Now, sir, what was their second step in the 
discharge of their official duties? Their second 
step after this publication, which . publication 
bears the signatures of these several canvassing 
officers, is to certify the parties who are duly 
elected according to that public statement. I 
can well imagine how according to that public 
statement they can certify that William D. Simp- 
son was elected, for their public statement 
shows the fact; but I cannot imagine from 
their publie statement they could certify then 
or at a later period that A. S. Wallace was 
elected, for that would be in conflict and in 
contradiction with the fact they made public 
on the Ist day of December. 

They certified on the 2d day of December 
to Simpson that he was elected. They made 
their returns to the secretary of State, and 
the Governor based his general certificate 
upon those returns; and the special certificate 
to Simpson himself recited this proceeding. 
All these things occurred within the five days, 
and they correspond step by step, each one 
being consistent and in harmony with the pre- 
ceding step. And the 5th day of December 
passed by and no contrary opinion is given by 
any of these parties. 

The second certificate purports to have been 
executed on the same day, the 2d day of De- 
cember, that is borne upon the certificate 
issued to Simpson ; but let me show you by the 
record itself, by the facts before the House and 
embodied in the papers without any appeal to 
its extraneous facts at all, that second certifi- 
cate, though bearing date the 2d of Decem- 
ber, was as a matter of fact issued long after 
the 2d day of December and after the expira- 
tion of the five days during which these parties 
are limited in their official actions. What is 
the first evidence of it? If gentlemen will look 
at the record in this case, and the testimony is 
very voluminous, they will find in the first line 
of the first page a contradiction to the date 
borne by Mr. Wallace’s certificate, forthe date 
there is December 30, 1868, and he says: 

“Sip: You are hereby notified that I shall contest 
your election and right to a seat asa member of the 
House of Representatives in the Forty-First Con- 
gress from the fourth congressional district of the 
State of South Carolina upon the following grounds, 
touching the election held: for said district on the 3d 


day of November, A. D., 1868, and other grounds as 
set forth in this notice,” 


He then goes on to specify the grounds on 
which he contests the election, giving this no- 
tice of contest almost a month after the date 
on which his certificate was pretended to be 
issued, a certificate which on its face bears the 
evidence of fraud, when we take into consid- 
eration its date of the 24 December, and the 
fact that a month afterward he gives a notice 
to the opposite party that he would contest 
his right to the seat upon certain grounds, and 
among them never once alleges the fact, if it 
were a fact, of his having received a certificate 
bearing the same date as that of Mr. Simpson. 
By this very notice I convict that certificate 
of being fraudulent. This notice was served 
some time afterward, and it is to be presumed 
that a party holding a certificate that he was 
duly elected by his constituents would not have 


omitted to have stated that most important 
fact. $ yia $ aeg 2 

But-there is further evidence in-this regard, 
It is‘said there has been a recantation by some 
of these canvassers, and the withdrawal of their 
official signatures. - ee eee a ned 

I will take the two points and answer them 
together. And now I state that ‘this. witb- 
drawal admits upon its face that it'ig-null and 
void. And why? Because, sir, here date is 
material, time is material. - And even if there 
be any authority for it in the Jaws of South 
Carolina, even if it had any sanction of law, 
it must be within a period of five days in order 
to have any official sanction whatever. Butis 
it within a period of five days? No, sir. And 
the first point to which I ask attention shows 
itisnot. The fact is that, when these parties 
knew that this question of date was: material, 
they sent to this House, without authority of 
law, a statement bearing no date whatever, and 
inasmuch as date was essential, that fact was 
against them, or they would have given a date. 
But Iam not confined to the fact. that this is 
without date to prove that the certificate was 
executed at a period much later than at the 
expiration of five days. 

I refer now to the case of Hoet against Reid, 
from South Carolina, which preceded this, to 
bring from it a fact bearing upon this case. If 
gentlemen will look into the papers of Hoge 
vs. Reid they will find that the two cases run 
upon the same points. They are alike in the 
recantation of these officers; they are alike in 
the duplicate certificates; they are alike in 
every respect except that the one relates to 
one man and one district and the other to 
another man and another district. A reference 
to this case of Hoes vs. Reid shows that the 
statements of the canvassers are the same in 
both cases; that they are alike in their con- 
clusions and alike in their terms, varied only 
to suit the differences in the two cases. As 
regards the statement of the board of canvass- 
ers in the case of Hoge vs. Reid ithas no date, 
but they give it a date. by referring to an 
affidavit in the same record, in the following 
language: 

‘To establish these statements the board of State 
canyassers call attontion to the affidavit of James 

Henderson, a member of tho present house of 
representatives from Newberry county.” 

If we can find this affidavit and it bears a 
date it will follow that this. allegation of the 
canvassers is later than the affidavit of Hen- 
derson, because they refer to his statement as 
their guide. Now, what is the date of Hen- 
derson’s affidavit? It is stated as follows: 
iano to before me this 8th day of December, 

There is no similar statement in this case. 
But I have proved by Mr. Wallace himself that 
he never dreamed of being entitled to a seatin 
this House on anything like a certificate till 
long after the evidence was gone into in sup- 
port of the claim. I refer now to the fact that 
in the case of Hoan vs. Reid Mr. Wallace was 
himself a witness for Mr. Hoc, and I suppose 
his sworn statement on that occasion is to be 
taken as evidence here. 

(Here the hammer fell.] 

Mr. BURR. With the consent of the House 
I should like to complete my statement of the 
ease. 

The SPEAKER. The hour has expired. 
allowed to go on for a reasonable length of 
time. 

Mr. BURDETT. 
previous question. 


I now rise to call the 


Mr. PAINE. Willthe gentleman yield to me |! 


to present a resolution which I am instructed 
by the Committee of Elections to present? 

Mr. BURDETT. I may lose my right to 
the floor if I yield just now. 

Mr. MARSHALL. I hope the previous 
question will not be seconded. 
facts of this case are not understood. In my 
judgment itis proposed to admit a man as a 


The whole il 


member:here who has no more right to sit-in 
this House than any man you might ‘pick: up 
on Pennsylvania:avenue. ` Gentlemen ought to 
havetime to look into the facts, and I hope we 
will not‘be forced to vote before thereiis some 
opportunity of understanding. the question. 
There is already a-gentleman here from South 
Carélina’ who ‘is no more entitled -to “his seat 
than the. first man you would meet on Penn- 
sylvania avenue. 1 -say this on my responsi- 
bility 'as a lawyer. “The gentleman I refer to 
occupies a seat here, elected by this-House, but 
not by the people whom he pretends to repre- 
Mr. BURDETT. T insist on’ the previous 
question. : Shas 

On seconding the previous’ question there 
were—ayes 49; noes 5L; no quorum voting. 

- Tellers were ordered; and Mr. MARSHALL 
and Mr. Burprrr were appointed... © > 

The House divided ; and the tellers ‘report- 
ed—ayes 68, noes 61. EE 

So the previous question was seconded. 

The question was on ordering the main ques- 
tion; and on being put, there were—ayes 64, 
noes 62, ` 

So the. main:question was ordered. 

Mr. BURDETT. | I yield fifteen minutes of 
the hour allotted to me to close. the debate to 
my colleague..on the committee. from Illinois, 
[Mr. BURR. ] _ aE : i 

Mr. BURR... The point which Iwas making 
when I was cut off in order:that the previous 

uestion might be put in operation was the 
fhet that Mr. Wallace had himself, long after 
the pretended issuance of this certificate, ad- 
mitted of record that he was not elected to the 
Forty-First Congress. Let me see if I am 
borne out in that allegation. I have here the 
cross-examination of my friend in the case 
of Hoge vs. Reid, I call him my-friend be- 
cause I have formed his personal acquaint- 
ance with pleasure, but that should not bias 
my mind in deciding upon his right to a seat 
here. J read from his evidence: ; 


‘Question. Were you a candidate for Congress? 

; ea tieers Yes; in tho fourth congressional dis- 
rict, í 

“Question, Were you defeated ? 

“Answer, Yes, sir. 

“Question. By whom ? : 

‘Answer. By William D. Simpson, ji 
“Question, Are you contesting his election? 


“Answer. I am, sir. 

And then he went on to’ state the grounds 
of his contest. That was on the 14th day of 
February, 1869. Thus we have all these com- 
bined points of record proving conclusively 
that on this day, in the middle of February, 
my friend, Mr. Wallace, had no shadow. of a 
certificate, nothing pretending to be one; ande 
the conclusion is forced upon this House that 
the certificate which is presented in his behalf 
bearing date December 2, 1868, is an after- 
thought and a fraud upon this House, not- 
withstanding the majority of the committee 
; say in their report that it stands unimpeached. 

Sir, it is impeached by the notice of contest, 
by the date of that notice, by the testimony in 
the case, by the organization of the board of 
State canvassers, by their term of office, and 
finally by the admission on record of the party 
who now claims under this pretended certifi- 
cate to occupy a seat upon the floor of this 
House. 

Having established this point, what, then, is 


l| there shown that should induce the House to 
Mr. KERR. I hope the gentleman will be |i 


seat Mr. Wallace as the Representative from 
the fourth district of South Carolina? I want 
the House, if it makes the record which is 
| sought to be made in this case, to make it 
| intelligently and with a full knowledge of the 
point presented for their consideration, so that 
| we may know hereafter how to govern our- 
| selves. In the case of Smith vs. Brown, from 
|| Kentucky, this House solemnly affirmed that 
i! although one party might be disqualified, if he 
; had the greater number of votes his personal 
disqualification should not work the election of 


; the man who received a minority of the votes. 
In the case of Hoge vs. Reid, which was set- 


4 
t 
i 


1870. 


THE CONGRESSIONAL GLOBE. 


TET 


tled and decided under the -operation of the 
previous question, without discussion, before 
our adjournment. in March last, the same prin- 
ciple was involved, but as the case was not 
discussed before the House, nor the points 
involved therein presented, I assume that the 
House did not intend by its action therein to 
reverse the rule which has been heretofore uni- 
versally applied, that the disqualification of 
one man shall not inure to the benefit of the 
contesting party. Itis admitted in the minority 
report, and is the unanimous finding of the 
committee, that Mr. Simpson is ineligible un- 
der the third section of the fourteenth amend- 
ment to the Constitution of the United States. 
Therefore, under the direction of this House, 
his claims are not now to be immediately con- 
sidered. 

But that is not to afford any reason why Mr. 
Wallace should occupy the seat to which Mr. 
Simpson was elected, unless the House adopts 
the conclusion which is furnished to their 
hands ready made by this statement of the 
board of State canvassers, who assumed to 
withdraw their official sanction to the papers 
presented. 

Now, what do the board of State canvassers 
say, in the discharge of the duties imposed 
upon them by law, in reference to the prima 
pe case? That is the point upon which the 

ouse is to declare. You are not now called 
upon to decide whether the one or the other 
of these claimants shall be admitted as having 
the ultimate right to a seat here upon final 
decision of merits, but only as to the prima 
facie case. Now these canvassers say, while 
they have been compelled to declare upon the 
prima facie evidence that William D. Simp- 
son was elected, yet they say in addition that 
the election was irregular; and then they come 
to the conclusion which is sought to be fas- 
tened upon this House. They say: ‘‘The 
board of State canvassers, while not deeming 
themselves legally competent to give final 
judgment upon the question therein involved s2 
that is, as to the effect of the disqualification 
of Mr. Simpson, “we do submit that if such 
disqualification in fact exists, then the election 
of Mr. Simpson is wholly illegal and void.” 
It is illegal and void in their estimation upon 
the assumption of a certain state of facts. 

Now, what is that? That Mr. Simpson is 

ersonally disqualified from holding the office. 
What is the conclusion? That in consequence 
thereof; that is, in consequence of Mr. Simp- 
son’s ineligibility, Mr. Wallace—who received 
a majority of the votes cast? No. Who was 
duly elected? No. Who received any given 
number of votes? No. But that Mr. A. S. 
Wallace, ‘* who received the next highest num- 
ber of votes, is legally entitled to occupy the 
seat.” That is what they said, and said in 
behalf of Mr. Wallace. 

These men are all Republicans, their own 
party friends, placed there because they were 
party friends, certifying here because they were 
party friends; and assuming to undo a legally 
authorized and public act of the people, they 
say Mr. Wallace received the ; 
number of votes to Mr. William D. Simpson. 
They conclude that in that state of fact the 
ineligibility of the one inures to the eligibility 
of the other, and makes 
seat here. 

If this House shall seat A. S. Wallace to-day 
as the Representive-elect from that district it 
will do so upon the same assumption that the 
disqualification of Simpson shall secure the 
election of Wallace, who received the next 
highest number of votes. And when gentle- 
men take that positionand declare that doctrine 
and settle that as a ru 
hereafter observed in this House, how easy 


it will be to defeat the will of the people, how | 


dangerous a precedent. You will have no 
limit to its application. De 
at the polls four thousand votes, but if he has 
the next highest number to the successful but 


disqualified candidate he will be received. 


next highest | 


him admissible to a | 


le of proceeding to be į 


Aman may be beaten | 


i 


i 
a 


There may be twenty or forty thousand votes 
cast for the one, and only five, or even but one, 
for the other, yet he wili be elected if, as in 
this case, the one receiving the greater number 
of votes shall happen to be disqualified from 
taking the seat. Now I would say to gentle- 
men who are laboring here to establish this 
precedent to understand that. they are thereby 
declaring this to be the doctrine to be hereafter 
observed in this House. : 

Now, I will for a moment call attention to the 
question whether these parties. can legally re- 
voke what they have done in investigating this 
case and declaring publicly the result of their 
investigation. As I remarked at the outset, 
there are several successive steps to be taken, 
and each step is to be based upon the one pre- 
ceding. 

The first step was on the ist of December. 
That was the examination and the publication 
in the newspaper. Although the paperis dated 
on the 5th day of December, which was within 
their term of office, yet this public statement 
of the result of their examination is dated on 
the Ist day of December, and gives the result 
by precincts in the several districts, the result 
in the fourth district being, as I have stated, 
14,098 votes for Mr. Simpson and 9,807 votes 
for Mr. Wallace. 

Now, the next official step must be in con- 
sonance with that. It wasin consonance with 
it. Those officers certified that Simpson was 
elected ; they returned to the secretary of State 
that he was elected. In each case they returned 
the vote. Thus far, each step followed its 
predecessor regularly, and was based upon it. 
When the Governor issues his final certificate 
itis based upon a summing up of all the pre- 
ceding acts of these officers, three of the four 
officers joining in all these official acts. 

Then, sir, as I have shown, after the expira- 
tion of their term of office, one of them, Mr. 
Neagle, assumes to withdraw hissanction from 
that proceeding, saying that he did not con- 
sider it correct. What is the date of his with 
drawal? for this is a material question. Sir, 
like the statement of these parties united, it 
has no date; and this fact gives rise to the 
supposition that its date would have been fatal 
to the case he is trying to make out if any cor- 
rect date were given. But what does he say? 
He says that he withdraws his name because 
he believes, and he adds he knows, that the 
election was based upon fraud; that it was a 
monstrosity ; that the legal voice of the people 
was suppressed at the polls. Suppose that be 
true, it is a matter which must be investigated 
on a hearing of the case upon its merits, not 


upon the prima facie case ; for these canvassers | 


have themselves declared that upon an invest- 
igation of the prima facie case they have felt 
compelled to declare the result in favor of 
William D. Simpson and against A. S. Wallace. 
Upon that point Mr. Neagle has no right to 
withdraw his action. 

But, sir, upon another point based on..the 
law he has no right to withdraw. What isthe law 


as to the fact of these successive steps being | 


based one upon the other? I will read section 
thirty-eight : 

“28 Upon such statements they shall then pro- 
ceed to determine and declare what persons have 
peon by the greatest number of votes duly elected 
to such offices, or either of them.” 


Upon such statements ; that is, those consti- 


| tating the two immediately preceding steps. 


And right here I would point outa very mate- 
rial difference between the two sets of certifi- 
cates. One of the certificates declares, follow- 
ing the very languago of the statute, that Wil- 
liam D. Simpson was “daly elected.” The 
other certifies that it appears upon investiga- 
tion that A. S. Wallace has received the 
greatest number of legal votes, saying nothing 
about the number of votes given in either case. 

But further this same law providesas follows : 


| 


“41, Tho Secretary of State shall record in his : 


office, ina 7 
each certified statement and determination which 
shall be delivered to him by the board of State can- 


vassers ?-~ 


book to be kept by him for that purpose, : ‘SP! 
i ich | contestant did not give to the sitting member or to 


il the voters of said precincts such clear, and precise 


| Wyck vs. Greene, 


i 


4 notice of ademand for 


What else? Man ee Lat TREN 
“and every dissent or protest that shall have been 
delivered to him by a canvasser.”” | ad 


` Now, sir, here arises a material: question. 
If this action of Mr. Neagle be regarded.as a 
dissent. or protest it. should go upon that-record, 
and be forwarded by the. secretary. of. State to 
this. House for its consideration. A: protest or 
dissent to be spread upon the official records 
‘emanates invariably from a minority who 
refuse to: join the majority. in their proposed 
action ; it never comes. from. a majority who 
have themselves performed the action.’ In this 
House, after an affirmative vote bya majority, 
who ever heard of the very men who took that 
affirmative action coming in and asking to put 
on the record a dissent or a protest against 
their own action? Dissent or. protest is the 
right of the minority. These men have not 
filed any such protest. They could not doit; 
the law did not permit them to doit. But if 
Mr. Neagle had not joined in the first certifi- 
cate he might have come in as a minority and 
pùt his protest upon the :record; and it,would 

ave received due consideration. ; 030 u.. 

But, again, I hold that. the several and suc- 
cessive acts of these men who were organized 
as a board of State canvassers are ministerial; 
that it is for them to determine facts by an 
examination of the returns, upon determining 
the facts to make publication; upon making 
publication to certify to the State officers, who 
are to declare by general ‘statement. the result 
of the facts so canvassed and determined by 
the board. That is their duty, and that only. 
That duty is ministerial. It has been per- 
formed, and by lapse of time the power vested 
in them hasexhausted itself, and anything done 
afterward by the same men in the same direc- 
tion would be entitled to no official sanction. 

And again, sir, the manner of their at- 
tempted withdrawal is against them... If it be 
true, sir, that these men were endeavoring to 
meet a point fairly made in a fair and impar- 
tial manner they should have marched up to 
the record and put themselves before the House 
and the country in asserting certain facts bear- 
ing upon this prima facte case. 

But why waste time on a prima facie case? 
They admit that this man Simpson is by the 
prima facie evidence entitled to this seat, and 
as I have heretofore said, if Mr. Wallace be 
permitted on the prima facie right to occupy 
the seat, it will be only because the House 
will decide that on account of Simpson's in- 
eligibility the party having the’ next number 
of votes should have the seat, and in doing so 
the House will reverse all :of itg ` previous 
action in like.cases and set a precedent for the 
future which will be fatal to the people’s right 
of representation, destructive of our system of 
government, because tending to disintegration 
and anarchy, and a disgrace to the records of 
this House. 

[Here the hammer fell. } 

Mr. BURDETT. I will now yield to the 
gentleman from Wisconsin for. the purpose of 
offering a resolution. 

NEW YORK CONLESTED-ELECTION CASE. 

Mr. PAINE. Mr. Speaker, I venture to 
trespass upon the time of the House to offer a 
resolution which it is absolutely necessary, if 
available at all, that we should pass to-day. I 
am directed by the Committee of Elections to 
recommend to the House the adoption. of the 
resolution which I now send to the Clerk’s 
desk. I will state that if it gives rise to debate, 
which I hope it will not, I shall feel bound to 
withdraw the resolution for the present. 

The Clerk read as follows: 


Whereas in the contested-election ‘case of Van 
from the eleventh district of New 
York, the Committee of Hlections have decided that 
ihe returns of the election officers-of the three pro- 
cinots of Hamptonbarg, the frst district of Newburg, 
and tho first district of Goshen do not furnish rel- 
able evidence of the vote of said precincts and ought 
to be rejected; and whereas the specifications of the 


the rejection of said returns 
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as would conciudo their right to prove.the lawful 
votes actually cast therein for the respective candi- 
dates: Therefore, iets 

Resolved, That for the purpose of making proof of 
the actual vote lawfully cast in said precincts the 
parties to said contest. are hereby authorized to take 
testimony during the month of February, 1870—the 
contestant from the Ist to the 7th, and from the 15th 
to the 2lst days inclusive ef said month; and the sit- 
ting. member from the 8th to the 14th, and from the 
22d to the 28th days inclusive of said month—and that 
each party shall give the other at least three days’ 
notice of: the time and place of taking testimony; 
and that each party shall within ten days after the 
adoption of this resolution serve upon the other a 
list of tho names of persons admitted by him to have 
lawfully voted for the respective candidates in said 
several precinets. 


Mr. LAFLIN. I object. 
ELECTION CONTEST—-WALLACE VS, SIMPSON. 


Mr. RANDALL. Lhope the gentleman from 
Missouri will yield to me to enter a motion to 
recommit. : 

Mr. BURDETT. Not at this time. I will 
now yield fòr ten minutes to the gentleman 
from Pennsylvania who is a member of the 
committee. 

Mr. CESSNA. Iam not at all sure in the 
space of ten minutes I can throw any additional 
light upon the report of the committee. In my 
judgment there are but two points in this case, 
and if either one be sustained it is sufficient for 
my vote. While I frankly admit under the 
ruling of the past the ground of the first prop- 
osition would not be sufficient cause, on that 
I differ with the majority of the committee. 
The following are the first seven grounds of 
contest on the part of Mr. Wallace: 


“1, Tcharge-that you, William D. Simpson, were 
a member of the General Assembly of the State of 
South Carolina during tho years A. D. 1858 and 1859, 
and that before taking your seat as a membor of said 
General Assembly you took an oath to support the 
Constitution of the United States of America. 

‘2 That in the year A. D. 1860 you were a member 
ofthe General Assembly of the State of South Carolina 
that called the convention to frame tho ordinance of 
secession for the State of South Carolina, and that 
you voted for the calling of said convention, _ 

“3, That in the year A. D.1861 you voluntarily en- 
tered the army of the so-called confederate States 
of Amorioa as a commissioned officer, (major and 
afterward lieutenant colonel,) and served in said 
capacity until the year A. D. 1863, and as such officer 
you took an oath to support the constitution of the 
so-called confederate States of America, 

“4, Thaton the 28th day of January, A. D. 1864, you 
were commissioned as a member of the congress of 
tho so-called confederate States of America from the 
fourth congressional district of South Carolina, to fill 
an unexpired term; thaton the lth day of February, 
A. D, 1864, you were again commissioned as a mem- 
ber of said congress from said district, and served in 
said capacity until the close of the late civil war; 
that as a member of said congress you took an oath 
to support tho constitution of the so-called confed- 
crate States of America, , 

“5. ‘That as said officer in the army of the so-called 
confederate States of America you engaged in open 
insurrection and rebellion against the Government 
of the United States of America, and that as said 
member of congress of the so-called confederate 
States of America you gave aid and comfort to the 
enemies thereof. g 

"6. That during the period from the year A. D. 1860 
to the year 1865, at different times and in different 
places, you made speeches in favor of the rebellion, 
and urged the men of South Carolina to enter the 
army of the so-called confederate States, and in a 
number of other and different ways gave aid and 
comfort to tho enemies of the United States; and that 
you are still opposed to the Government of the Uni- 
ted States and to the reconstruction acts of Congress. 

“7, That you were disqualified from holding any 
office of trust or profit, either State or Federal, at the 
time you were voted for as a candidate for Congress 
from the fourth congressional district, State of South 
Carolina, on the 3d day of November, A. D. 1868, and 
that you are still so disqualified for the causes and 
reasons herein stated, and that it was Known to the 
electors in said_fourth congressional district at the 
time they voted for you as a candidate for Congress 
nom said district that you were ineligible to said 
office, 


In answer to these charges, seven in number, 
his opponent fully and frankly admits them all, 
as will be seen on the next page of the testi- 
mony in the case, over his own signature. 

Now, I say that a large majority of the 
authorities in England are in favor of this 
position, that when there are two or more can- 
didates before the people, and electors cast 
votes forone of the candidates with the knowl- 
edge that he is disqualified for holding the 
office to which he aspires, then the election 
shall go for the candidate who has the next 


January 25, 


highest number of votes, and the votes given. 


for the party disqualified shall be considered 
as blanks. 


otherwise. 


The next point in the case, which. to my : 
mind is conclusive on this question, is.this z 


the House will observe that the committee has 
not reported on the merits of this case,-on the 
ground that the final right to. this seat does 
not depend on the prima facie question :as to 
which received the greatest number of legal 
votes. All we have to do is to decide who 
shall take the seat prima facie; and the large. 
majority of the committee, as regards that 
point, have agreed to the report which now lies 
on your table. The only legal question, then, in 
the case remaining to be decided upon is this: 
have the board of canvassers at an election in 
South Carolina, or in any. State in this. Union, 
a rightto reconsiderand revoke their action, 
when once had, as regards giving certificates 
of election? That is the whole case-in-a nut: 
shell. The law of every State establishes a 
board of canvasgsers ; insome States consisting 
of a single individual, in some of two individ- 
uals, in some of three, and in South Carolina 
of four. The law provides when and where 
and how this board of canvassers shall meet ; 
and the whole question of the validity of this 
election is submitted by the law of South Car- 
olina to this board of canvassers, and in this 
case the majority of them acted. í 

Mr. MARSHALL. Will the gentleman 
yield to me for a moment? 

Mr. CESSNA. I cannot yield a moment 
when I have but ten minutes altogether. The 
gentleman from Illinois [Mr. MARSHALL] has 
twice occupied the floor already. I should 
have pleasure in yielding to him, however, if 
I could; but my time is almost out, and if I 
allow the gentleman to take the floor there will 
be no time left to me to complete what I wish 
to place before the House. 

Now, I wish to state a fact, and if I do not 
state it correctly the gentleman who will have 
the floor after me can correct me. I admit 
that three of these men granted a certificate to 
Mr. Simpson ; but the law officer of the State, 
the attorney general, never signed that certifi- 
cate. And Isay that upon the very same day 
the whole board, including the law officer of 
the State of South Carolina, revoked that cer- 
tificate and declared it null and void, and 
issued another to Mr. Wallace. 

I say that on a former occasion the return 
judges of Pennsylvania made out and issued a 
certificate to Mr. Butler. The Governor re- 
versed their action, and issued another to Mr. 
Lehman. . This House sustained the action of 
the Governor, andadmitted the gentleman who 
had the second certificate. In the case of Mor- 
ton vs. Daily the first certificate was issued 
to one of the candidates. The Governor after- 
ward revoked that certificate and granted 
another to the other candidate. The House, 
then Democratic, sustained the second certifi- 
cate, and acknowledged the right of revocation 
in such a case. This board of canvassers re- 


voked the first certificate and issued another | 


for reasons which were satisfactory to them- 
selves, and which I should like to read to the 
House if I had time. 

The reasons were for them, and whether 
those reasons were good or bad has nothing 
to do with the prima facie settlement of this 
case. The tribunal established by the law of 
South Carolina to pass upon this question, and 


the only tribunal which had a right to examine į 


and decide it, have examined and decided it, 
and so far as respects the prima facie right to 
the seat we are bound by that decision. When 
wecome to examine the case uponits merits and 


to determine whether the vote of certain coun- | 


ties was properly or improperly excluded from 
the count by the board of State canvassers of 
South Carolina, then will be the time to de- 
termine whether they were rightly or improp- 
erly rejected; and it is this that influences my 


I freely concede that majorities in: 
this House on former occasions have decided: 


mind in coming: to: the conclusion.at which I 
have arrived, taken. in: connection. with’ the 
other question; because I-saythatitis the best-: 
established rule of law that: votes. cast: fot-a; 
man. who is disqualified, and who.is known.to: 
the: people-of .his district to be: disqualified,. 
count: for nothing, and that. the: man who-re-’ 
céived: the next highest. number ‘of “votes: is; 
elected... If ever there: wasia timie-in:the-his-. 
tory of this.country or of any country when that. 
ought to-be laid down: as the rule; now is: the: 
day and now is the time. ». We have never-had: 


in any former :time in this countrya similar 


state of things existing. 

[Here the hammer fell]... 00055 5° 

Mr. BURDETT resumed the ‘floor. :: 

Mr. KERR. Wik the gentleman from Mis- 
souri yield to me for a few minutes? 

Mr. BURDETT. : I would. doso with pleasure 
but I have promised all the'time I have left to: 
othergentlemen. Inow yield to the gentleman 
from South Carolina (Mr. Bowen] -for: five 
minutes, ; : 

Mr.BOWEN. Mr. Speaker, I am surprised 
to hear gentleman upon the other side talk in 
this discussion about the ‘ outrage?’ which 
would be committed in giving Mr. Wallace the 
prima facie right to the seat here. Iam sur- 
prised to hear gentlemen make. this statement 
when it is. charged, :and.not: only charged ‘but 
proved, here by witnesses, that 7,300 Repub: 
lican voters. were by'force: of arms excluded 
from the polls in-this fourth congressional dis- 
trict of South Carolina.. Talk not.of outrages 
being committed when you have evidence of 
the organization which existed:to defeat the 
Republican party of South Carolina. . The 
Democrats came home from ‘the New York 
convention with the avowed determination to 
carry the State for Seymour.and.Blair, who had 
been nominated there. _ It was statements like 
these which made the difficulty in the fourth 
congressional district of South Carolina: the 
gentleman who claimed the ‘seat which Mr. 
Hogs now occupies, from the third- congres- 
sional district of South Carolina, in a. speech 
delivered by him in Columbia, South Carolina, 
in accepting the nomination as the Democratic 
candidate for Congress from the third congres- 
sional district, said: , 

“If tho Republican party should carry the elec- 
tions ofthe States of Pennsylvania, Ohio, Indiana, and 
some of the other larger States, held in October next, 
the colored people might have the audacity andim- 
badenee to attempt to vote as thoy please; but in my 

istrict [referring to the third congressional district] 
the negroes shall vote the Democratic ticket or they 
shall not vote at all.” 

That is the reason why A. S. Wallace comes 
here and asks for the seat; itis because the 
constituency of this fourth congressional dis- 
trict were not allowed to exercise the rights 
which are guarantied to them by the Constitu- 
tion of the United States and by the constitution 
of South Carolina. That is the difficulty. 

Let us reverse the case for a moment, and 
suppose that Mr. Simpson was not under dis- 
abilitics,and that he came here and declared 
that the colored people of South Carolina had 
prevented the Democracy from going. to the 
polls and casting’7,000 votes; what would my 
friends upon the other side say? 

These are facts, and facts, let it be remem- 
bered, that have not been controverted and 
that cannot becontroverted. But there is one 
thing more that I wish to say in explanation. 
This was almost the first election at which the 
colored people had voted in the State of South 
Carolina. Everything was resorted to on the 
part of the Democratic party that could be 
resorted to to get up a disturbance, so as to 
create sympathy in the northern States and to 
carry Ohio and Pennsylvania against the Re- 
publican party. We held the colored people 
in check and made them submit to outrages 
such as were never submitted to before: by a 
free people, in order that it might notbe said 
that the colored people who had heen lately 
enfranchised in South Carolina were disposed to 
take any improper advantage of theirnew rights. 
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It was upon that ground, I say, that we sub- 
mitted to these things; and I say this much 
here now: that perhaps it will be the last time 
qn the history of South Carolina when that 
party will come here and plead intimidation. 

-[Here the hammer fell. } i 

Mr. BURDETT. I will now yield to the 
gentleman from South Carolina [Mr. Wairrs- 
MORE] for five minutes, 

Mr. WHITTEMORE. Idonot understand 
that the question of the merits of this case are 
now before the House, although in the argu- 
ments of the gentlemen on the other side much 
has been said which might be regarded as 
relating to the merits of the case. 

My idea is that this House is not only to be 
the judge of the character of the certificate 
which may be presented here, but also of the 
election and its returns. Now, what are the 
facts? They have been stated already. The 
canvassers were required by law to meet at a 
certain time and to give their certificate of 
election to the candidate elected under the 
law. They were also to give a general certifi- 
cate, or a certificate of general determina- 
tion. 

These certificates have been given to differ- 
ent. individuals, andthe question for us now to 
decide is in which individualis the prima facie 
right vested. Whether the board of State can- 
vassers had any right after making the first 
declaration and giving the first certificate to 
withdraw that certificate is a matter which each 
and every person here will, perhaps, decide for 
himself. : 

Now, the law which has been cited is this: 
that the board of State canvassers not only 
have the right to declare as to the number 
of votes cast, and whether a majority of the 
votes have been cast for any particular indi- 
vidual, but they have also the right to enter 
their protest, as they are obliged to do, among 
the records of the secretary of State. One of 
the board of State canvassers has done that 
very thing, and he asks Congressand the world 
to consider his name, which was originally 
signed tq the certificate of election, as though 
it had never been appended to that certificate. 

The law requires that the names of a majority 
of the board of canvassers shall appear upon 
the certificate in order to make it valid. Does 
it appear now that a majority of those names 
are on the certificate of Simpson? Does it 
appear that a majority of the names are on the 
certificate of Wallace? The facts in the case 
are that by the withdrawal of the name of the 
treasurer of the State there are but two names 
signed to the certificate of Simpson; whereas 
the names of all the board of the State can- 
vassers are signed to the certificate of Mr. 
Wallace: Then, the certificate of Simpson is 
questionable, while that of Wallace is not ques- 
tionable, for all the members of the board of 
State canvassers have signed their names to the 
certificate of Wallace. 

Butwe are now to consider who has the primal 
right to the seat in question. It was decided 
in the case of Hoces vs. Reid that Hone had 
the primal right to a seat in this House, aud 
he still occupies that seat. Now, I undertake 
to say that if we had no other precedent than 
that to act upon it is enough for us in this case, 
and that we should give this seat to Mr. Wal- 
lace, who is the legally elected Representative 
from the fourth congressional district of the 
State of South Carolina. ; 

Ido not intend by any means to enter into 
the merits of this case. Ifit was necessary to 
do.so I could show by the proclamation of the 
Governor of the State the condition of society 
that existed in the State prior to the election, 
and by the first message of the Governor of the 
State to the General Assembly after the elec- 
‘jon. what really transpired in the State. But 
in my opinion the only primal right to theseat 
which any one can have who comes here as a 
contestant for the place is in Mr. Wallace. It 
has been already said that by a resolution of 
this House of last spring Mr. Simpson has 
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| been ruled out of any right to even ‘contest the 


seat, and he is no longer here by person or 
proxy to ask that right. : 

[Here the hammer fell.] : 

Mr. JONES, of Kentucky. I would like to 
ask the gentleman from South Carolina [Mr. 
WHITTEMORE] a question. ; 

The SPEAKER. Thè time of the gentle- 
man from South Carolina has expired. i 

Mr. BURDETT. TI now yield fifteen min- 
utes to my colleague on the committee, the 
gentleman from Ohio, [Mr. Srevexson.] 

Mr. ORTH. With the permission of the gén- 
tleman from Ohio I would like to put one or 
two questions to the gentleman from Missouri, 
[Mr. Bourperr. ; 

Mr. STEVENSON. The gentleman will 

have an opportunity to do that when the gen: 
tleman from Missouri résumes the floor. 
_ Mr. Speaker, it seems to me that this case 
is in a nut-shell—I may almost say a peanut- 
shell, [Laughter.] The question now is sim- 
ply as the prima facie case, not as to the 
merits. Gentlemen in the discussion of the 
question have gone into the merits. Ido not 
propose to follow them except so far as to 
show that there are merits on both sides; I 
propose to confine myself to the question before 
the House. 

What is the result upon the examination of 
the papers? We have here the singular fact, 
of two sets of certificates, which are in con- 
flict. In the first place the board of canvass- 
ers certified to the Governor (three out of 
four signing the certificate) that Mr. Simpson 
had been elected by a majority of votes. Af- 


| terward, having investigated the facts attend- 


ing the election, they reversed their former 
certificate, one of them having first withdrawn 
his name, leaving only two signers. All four 
of the officers signed a certificate stating that 
Mr. Wallace had been elected by a majority of 
‘legal votes.” 

Now, I take it that a “legal vote’? is as good 
asa “ vote,’ and that the term ‘legal’ only 
makes the certificate stronger; because, while 
a man may have an actual majority of the 
‘votes’? cast, he may not have a majority of 
‘legal votes” cast. Here, then, is acomplete 
reversal of their former action by the board of 
State canvagsers. 

The secretary of State, however, is the offi- 
cer who under the law is to give the final 
certificate, This officer, upon the first certifi- 
cate of the board of canvagsers, gave a certifi- 
cate to Mr. Simpson certifying that he had been 
elected by a majority of votes. Subsequently 
he also reversed his action, and gave a certifi- 
cate to Mr. Wallace certifying that he had been 
elected by a majority of the ‘“‘ legal votes’’ cast. 

Now, then, what are the legal rights of the 
parties on this state of the papers? 

Mr. DAVIS. Will the gentleman yield to 
me for a question ? 

Mr. STEVENSON. I will. 

Mr. DAVIS. Is it the view of the commit- 
tee that the House has no right to consider the 
certificate or statement of the board of State 
canvassers to be found on page 3 of this report? 

Mr. STEVENSON. The House has aright, 
I think, to consider it for what it is worth; 
but it is not official. 

Mr. DAVIS. It purports to be signed by 
the secretary of State, the attorney general, 
and another member of the board of State 
canvassers, those three constituting a majority 
of that board. 

Mr. STEVENSON. Oh, yes; that certifi- 
cate was given; but afterward one of the mem- 
bers of the board recailed his signature to it, 
canceled it, and finally all four gave a certifi- 
cate which reverses that one. ; 

Mr. DAVIS. That fact does not appear 
here.. The point of my inquiry is this: 13 not 
the House at liberty, and is it not its duty, 
upon this question to look at the reasons 
which animated the board of State canvassers as 
those reasons are set forth in this document? 


Mr. STEVENSON. The House may do so, | 


I think, but -we are now considering this ‘case 
upon official papers, and if we look ‘strictly 
at the official papers that document would 
not be included.: ee 

Mr. DAVIS. That, 1 -iinderstand, is ‘the 
point made by the committee. The committee 
place this case altogether upon’ the technical 
legal. question whether the board of “State 
canvassers, having issued one certificate, had 
the power to revoke that and issue a second. 
Standing on that question alone, I think the 
comthittee willbe tight; butthey have accom- 
panied their report with a document which 
shows most conclusivély. under ‘the settled 
rule of this House that neither of these géntle- 
men is entitled to a séat in this House + thatis, 
if the facts stated be true. i 

Mr. STEVENSON. Ishall proceed with my 
argument. I have shown that whatever action 
was taken by the board of State canvassers they 
reversed it; Ihave shown that whatever action 
was taken by the secretary of State he reversed 
it. Now, the question is whéther they had the 
right to reverse their action? ‘l'refer:géentle- 
men to the case of Butler vs. Lehman, where 
the board of returning judges certified to the 
election, and it was afterward proved one of 
the returns was a forgery. The Goverior'of 
Pennsylvania took notice of the fact, and “by 
proclamation declared the opposing candidate 
duly elected. In that case the Mouse bus- 
tained the action of the Governor. ` That was 
a case which occurred in 1862, Inthe same 

ear, in the case of Mortons. Daily, from the 
Territory of Nebraska, the Governor of that 
Territory gave the certificate to Mr. Morton ; 
but on the discovery of fraud he revoked itand 
gave the certificate to Mr. Daily. In that case 
the House decided that: Mr. Daily should oc: 
cupy the seat during the pendency of the 
contest. ao 

Now, Mr. ‘Speaker, so much for. the tech- 
nical features of this ‘case, and in that regard 
it seems.to me perfectly conclusive; but upon 
what ground did this board of canvassers act? 
They acted upon the ground stated in this very 
report to which the gentleman from New York 
[Mr. Davis] alludes. It was known to the 
board of State canvassers that the party to 
which Mr. Simpson belonged by their news- 
papers and by the voice of pnblic speakers 
established a scheme of wholesale proscrip- 
tion prior to the election on the 8d of Novem- 
ber last which intimidated a vast number of 
Republican voters and prevented anything like 
a free expression of political opinion. | 

Mr. WILLARD. -I desire: to ask ‘the gen- 
tleman whether there is any: testimony before 
the committee on that point? ~ ; 

Mr. STEVENSON. There is, and I: will 
come to that in a moment, ; i 

Mr. WILLARD. I should like to ask the 
gentleman how that comes up in discussing a 
prima facie case? 

Mr. STEVENSON. Idonotthink itdoes; 
but gentlemen on the other side have gone into 
the merits of the case. In my judgment it 
should have no weight; andin order that it 
may not have any improper weight I merely 
allude to the question. $ ` 

The gentleman from Illinois [Mr. Burr] or 
the gentleman from Pennsylvania, [Mr. RAN- 
DALL,] I forget which, thought proper to go 
into the number of votes cast, and to say. by 
the publication in a newspaper it appears Mr. 
Simpson had an actual majority of 4,290 votes. 
Now, I have to answer that by the sworn. tes- 
timony in this case it appears 7,269 Reptb- 
lican voters were by intimidation, and actual 
violence prevented from voting, and that, if 
that vote had been cast Mr. Wallace would 
have received a majority of over three thou- 
sand votes; so that there is tio danger of doing 
any wrong here. : PEA i oe 

Mr. ORTH. Will the gentleman from Ohio 
yield to me fora minute? vee 

Mr. STEVENSON. Certainly. 

Mr. ORTH. I understand the gentleman 
to state that'it appears in the testimony before 
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the committee over seven thousand Republican 
voters were intimidated so as not to be able to 
cast their votes. Did the committee examine 
witnesses to ascertain that fact? ; 

Mr. STEVENSON. It doesnotappear from 
the testimony of witnesses examined before the 
committee, but. from testimony taken by par- 
ties in this case... 2 00. 

Mr. ORTH, .. How. many witnesses were 
examined.as:to that fact? : 

Mr. STEVENSON. How many witnesses 
testified to.the faet? One at least in each of 
the counties of York, Union, Laurens, Green- 
ville, Pickens, Spartanburg, and Chester. 

Mr. ORTH. Thatis seven witnesses. 

Mr. BURR. But you do not go into the 
merits. 

Mr. STEVENSON. Wehave not gone into 
the merits, it is true. Neither have we gone 
into the merits on the other side. I do not 
cite this as a circumstance that should have 
any weight, but merely to balance the weight 
of the circumstances cited, and properly, I 
think, on the other side. 

Mr. JONES, of Kentucky. I desire to know 
if it is possible that the gentleman is advocating 
the admission of a gentleman as a member of 
this House without any examination of the 
merits of the case? 

Mr. STEVENSON. I am advocating his 
admission on the prima facie case, without 
going into the merits. I never heard of going 
into the merits on a prima facie case. 

Mr. KERR. Will the gentleman yield to 
me for a question? 

Mr. STEVENSON, Certainly. 

Mr. KERR. I desire to know if the com: 
mittee are not forbidden to examine this case, 
as to Simpson, any further, by an express res- 
olution of this House, dated March 22, 1869. 

Mr. STEVENSON. I think not. 

Mr. KERR. I hopethe gentleman will yield 
to allow this resolution to be read. 

Mr. STEVENSON. If I have time I will, 
but I prefer that the gentleman should state 
the nature of the resolution. 

Mr. KERR. Itisvery brief, and can be read 
in a moment. i 

The Clerk read as follows: 

“Resolved, That in all contested-election cases 
referred to the Committee of Elections in which it 
shall be alleged by a party to the case, or a member 
of the House, that either claimant is unable to take 
the oath prescribed in the act approved July 2, 1862, 
entitled ‘An act to prescribe an oath of office, and 
for other purposes,” it shall-be the duty of the com- 
mittee to ascertain whether such disability exists; 
and if such disability shall be found to exist the 
committee shall so report to the House, and shall 
not further consider the claim of the person so dis- 
qualified without the further order of the Houso; 
and no compensation will he allowed by the House 
to any claimant who shall have been ineligible to 
the eflice of Representative to Congress at the time 
of the election and whose disability shall not have 
been removed by act of Congress.” 

Mr. KERR. The committee have reported 
that ineligibility to exist, and therefore are 
precluded from any further examination of 
the case on the merits at all; and this is an 
attempt to bring this man in here without right 
and to keep him here till Congress expires. 

Mr. STEVENSON. I am astonished that 
the gentleman from Indiana, with his great 
acuteness and broad and comprehensive in- 
tellect, does not see that that resolution only 
applies to Mr. Simpson, who by that report is 
out of this case, while Mr. Wallace remains 
in it. 

Mr. KERR. This resolution relates to all 


cases 

Mr. STEVENSON. I cannot further yield 
to a gentleman who so far misapprehends the 
case. 

Mr. KERR. Thereis no misapprehension ; 
my statement is entirely correct. 

Mr. PETERS. Will the gentleman yield to 
me for a moment? 

Mr. STEVENSON. Iyieldto the gentleman 
for a question. 

Mr. PETERS. I would like to sustain the 
Committee of Elections here if I could. I ùn- 


derstand that Mr. Simpson had a majority of 
over four thousand votes; that he is entitled tothe 
prima facie election, but that he is not eligible. 
I have maintained before this House more than 
once that his ineligibility ought to be removed, 
but I have been voted down. Now, I under- 


stand the committee to say that Mr. Wallaceis. || 


entitled tothe seat, not upon. the merits; because 
they have not been examined, but prima facie, 
Ido not agree in that view.’ The lawisagainst 
it; the precedents are against, it; and-I hope 
our friends on this side of the House will have 
the courage to stand up here against the report 
of that committee and say that as a matter of 
law Mr. Wallace is not entitled to a prima facie 
seat. i 

“Mr. STEVENSON. Iyielded to the gentle- 
man for a question, and he is giving us aser- 
mon. ; : 

Mr. PETERS. I hope it will have some 
offect. : 

Mr. STEVENSON. Yes; but he did‘ not 
refer to the text. Weare not here recommend- 
ing admission on the number of votes cast, but 
I have already shown that if we went into the 
merits of the case Mr. Wallace would be proved 
to have a majority of over three thousand. 

Mr. PETERS. I would like to ask the gen- 
tleman how he can go into the merits on the 
question who is entitled to the prima facie seat? 

Mr. STEVENSON. Just as well as the gen- 
tleman from Maine can go into the merits. My 
friend claims that Mr. Simpson has the major- 
ity, and if he has the right to claim this I surely 
have the right to show that Mr. Wallace has 
the majority. The gentleman surely could not 
have listened to this debate or examined the 
papers in the case. 

t is shown that the first certificate given to 
Mr. Simpson, and upon which alone it is pre- 
tended that he ever had a prima facie case, 
has been wiped away by the officers who re- 
versed their action and gave a last and binding 
certificate to Mr. Wallace. 

{Here the hammer fell.] 

Mr. BURDETT resumed the floor. 

Mr. DAVIS. Irise to a parliamentary ques- 
tion. Idesire to know what is the exact prop- 
osition before the House, whether the question 
is upon the resolution reported by the majority 
of the Committee of Elections, or upon the 
resolution of the minority of the committee as 
a substitute? 

The SPEAKER. The Chair will endeavor 
to state the question clearly at the expiration 
of the hour of the gentleman from Missouri, 
[Mr. Burperr.] There are but five minutes 
of the hour remaining. 

Mr. ELDRIDGE. I suppose the answer of 
the Chair to a parliamentary question does not 
come out of the hour? 

The SPEAKER. The gentleman from Mis- 
souri is upon the floor. At the end of five 
minutes the Chair will definitely state the ques- 
tion. He would not feel authorized to inter- 
rupt the gentleman upon the floor for that 
purpose. a 

Mr. BURDETT. When I stated the case 
to the House at the opening of this debate I 
endeavored specifically to place before the 
House the fact that this is a report from the 
Committee of Electionssimply upon the prima 
facie case, and thai the adoption. of the reso- 
lution reported by the majority of the com- 
mittee will still leave open for decision the 
case upon its merits. The House has wan- 
dered from this proposition, and it seems to 
be insisted on that without giving the Com- 
mittee of Elections an opportunity to examine 
and report upon the merits of the case there 


|j shall be here a decision upon the merits with- 


out consideration of the prima facie case. 
Now, sir, there are before this House cer- 


ji tain documents upon which and upon which 
| alone from time immemorial prima facie cases 


have been considered and determined. Cer- 
tain documents bearing the great seal of the 
State of South Carolina have been brought to 
the attention of gentlemen upon this floor. 


There is one.set of those documents which 
stands tinimpeached by mortal man. .The en- 
tire number. of ‘the board of: State canvassers 
have said that A. S: Wallace is entitled tothe 
seat here; and [-say ‘that subsequent- to:that 
action of theirs so. declared: there :has been 
nothing here to:impeach their certificate, and 
it stands unimpeached to-day. =t 2.6 ny 

Mr. ELDRIDGE. Idesire to ask the gentle- 
man- question, io ee 3 EESAN 

Mr: BURDETT. -cannot yield ; Ihave 
not:time. - The only objection: raised is. that 
there arée.certain-other papers here which bear 
in favor of the other side. . That objection if 
it means anythiņg: means nothing more-nor 
less than. this ; that men acting under their 
oaths’ of. office. in -an official capacity: are 
debarred from changing their opinions and 
actions upon proper and.competent evidence. 
That question has been.settled again and again 
upon this floor. It was settled in the-case:of 
Butler vs. Lehman, and in the case of Daily vs. 
Morton from Nebraska. In the latter.case, 
which was decided at the first session of the 
Thirty-Seventh Congress, one. of the contest- 
ants held a certificate dated November 2, 1860, 
and the other held one dated in March of the 
next year, and. yet.this House gave the seat to 
the. man who had the certificate. of the latest 
date, and he held his .seat here all through 
that Congress. :. a eee 

ow, 1 cannot refrain from calling the attten- 
tion of the House to another fact. :The gentle- 
man from Pennsylvania, [Mr.. RANDALL, ] my 
colleague on the Committee of Elections, said 
that he had certain letters to the effect that Mr. 
Cardozo, the secretary of State for South Caro- 
lina, repudiated thisaction, and that this was not 
official; that the certificate of election to Mr. 
Wallace was not in his office.. Sir, I have no 
doubt he has those letters; but I said to the 
House that this Mr. Cardozo has certitied under 
and by virtue of the great seal of the State of 
South Carolina as late as December 20, 1869, 
that Mr: Wallace has this certificate. I holdin 
my hand a copy of that certificate, anditis on file 
in the office of the secretary of State, 

Mr. ELDRIDGE. Have not both parties the 
great seal of the State of South Carolina? 

Mr. BURDETT. Yes, sir; and this man said 
that that. triumph upon which they rely isa 
costly triumph, and who doubts it? 

[Here the hammer fell. } : z 

The question was upon the substitute of the 
minority report for the resolution of the major- 
ity report. 

The resolution of the majority was as fol- 
lows: 

Resolved, That upon the papers referrəd to the 
Committee of Elections in the contested case of A. 
S. Wallace vs. W. D. Simpson, from the fourth con- 
gressional district of South Carolina, A. S, Wallace 
is prima facie entitled to a seat in the House as their 
Representative of said district, subject to the future 
action of the House or to the merits of the case. 

The resolution of the majority, moved as a 
substitute for the majority resolution, was as 
follows: ; 

Resolved, That W. D. Simpsonis not entitled, under 
resolution of March, 1869, to a seat. from the fourth 
district of South Carolina, by reason of ineligibility ; 
and that A. S. Wallace is not entitled to such seat 
because he was not “by the greatest number of votes 
duly elected” by the people of that district. 

The question was taken upon the substitute; 
and upon a division there were—ayes 76, 
noes 50. 

Before the result was announced, 

Mr. KELSEY and Mr. STEVENSON called 
for the yeas and nays. 

The question was taken upon ordering the 
yeas and nays; and there were—ayes 26, 
noes 78. 

So (one-fifth voting in the affirmative) the 
yeas and nays were ordered. 

Mr. FARNSWORTH. Woulditbein order 
at this time to move that this subject be recom- 
mitted to the Committee of Elections? 

TheSPEAKER. It would not, because the 
previous question is now operating.’ : 

The question was then taken; ‘and it was 
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decided in the affrmative—yeas 108, nays 73, | 
not. voting 84; as follows: : i 

YEAS—Messrs. Adams, Allison, Ames, Archer, 
‘Bailey, Banks, Beaman, Beck, Biggs, Bingham, 
Bird, James Brooks, Buffinton, Burr, Calkin, Cleve- 
land; Conger, Cowles, Cox, Crebs, Cullom, Davis, 
Dawes, Deweese, Dickinson, Dixon, Dox, Eldridge, 
Ferry, Getz, Golladay, Greene, Griswold, Halde- 
man, Hale, Hambleton, Hamill, Hawkins, Hawley, 
Hill, Holman, Jenckes, Johnson, Thomas L. Jones, 
Kerr, Ketcham, Knott, Laflin, Logan, Loughridge, 
Marshall, Mayham, McCarthy, McCormick, Me- 
Neely, Jesse H. Moore, Morgan, Daniel J. Morrell, 
Samuel P. Morrill, Mungon, Niblack, Orth, Pack- 
ard, Peters, Poland, Pomeroy, Potter, Randall, 
Reading, Reeves, Rice, Rogers, Schenck, Schu- 
maker, Scofield, Sherrod, Slocum, Joseph S. Smith, 
Worthington C. Smith, Stiles, Stoughton, Strader, 
Strickland, Swann, Sweeney, Taffe,Tanner, Trimble, 
Tyner, Van Auken, Van Trump, Voorhees, Cadwal- 
ader Q. Washburn, William B. Washburn, Wells, 


Wheeler, Willard, Williams, Eugene M. Wilson. 


Jolin ty Wilson, Winchester, Wood, and Wood- 
wèrd—103. 

NAYS--Messrs. Armstrong, Arnell, Asper, Ben- 
ton, Boles, Bowen, Boyd, George M, Brooks, Buck, 
Buckley, Burchard, Burdett, Cake, Cessna, Church- 
ill, Clarke, Amasa Cobb, Clinton L. Cobb, Donley, 
Duval, Dyer, Ela, Farnsworth, Ferriss, Finkeln- 
burg, Fisher, Fitch, Garfield, Gilfillan, Hamilton, 
Hay, Hays, Heaton, Heflin, Hoar, Hoge, Julian, 
Kellogg, Kelsey, Knapp, Lawrence, Maynard, Moe- 
Crary, McGrew, Mercur, Hlinkim H, Moore, William 
Moore, Myers, Negley, O’Neill, Palmer, Phelps, 
Prosser, Sargent, Sawyer, Shanks, Lionel A. Shel- 
don, Porter. Sheldon, John A. Smith, William J. 
Smith, William Smyth, Starkweather, Stevenson, 
Stokes, Strong, Tillman, Townsend, Twichell, 
Van Horn, Whittemore, Wilkinson, Winans, and 
Witcher-—73. 

NOT VOTING—Messrs. Ambler, Axtell, Barnum, 
Beatty, Benjamin, Bennett, Blair, Benjamin T. But- 
ler, Roderick R. Butler, Coburn, Cook, Dickey, 
Dockery, Fox, Haight, Hoag, Hooper, Hotchkiss, 
Ingersoll, Alexander H. Jones, Judd, Kelley, Lash, 
Lynch, Morrissey, Packer, Paine, Roots, Sanford, 
Stevens, Stone, Upson, Ward, and Welker—34, 


So the substitute was adopted. 


During the call of the roll, 

Mr. JOHNSON said: Upon this question I 
am paired with Mr. BUTLER, of Tennessee. If 
he were present he would vote “no” and I 

` would vote “ay.” 

The question was upon the resolution of the 
majority report, as amended by the substitu- 
tion of the resolution of the minority report 
of the Committee of Elections. 

Mr. CESSNA. I desire to make an inquiry. 

. The Committee of Elections treated this ques- 
tion as one of prima facie evidence. 
‘The SPEAKER. That is in the nature of 
debate, and is not in order. 

Mr. KELSEY. I move to lay this resolu- 
tion, as amended, on the table. 

Mr. CESSNA. I second that motion. 

Mr. BURR. If that motion should prevail 
would it carry the report of the majority of 
the committee on the table with it? 

The SPEAKER. It would. In the opin- 
ion of the Chair the result would be practi- 
cally the same, whether the resolution, as 
amended, be adopted or laid on the table. 

The question was taken upon laying the reso- 
lution, as amended, on the table; and upon a 
division there were—ayes 57, noes 80. 

Before the result of the vote was announced, 

Mr. WHITTEMORRE called forthe yeas and 
nays. f 

The question was taken upon ordering the 
yèas and nays; and there were—ayes 18, 
noes 82. ; 

So (one fifth not voting in the affirmative) 
the yeas and nays were not ordered. 

Accordingly the motion to lay on the table 
was not agreed to. . 
‘The question recurred upon the resolution, 
as amended. 

Mr. STEVENSON and Mr. WHITTEMORE 
moved that the House adjourn. es 

The question was taken; and upon a divis- 
ion there were—ayes 50, noes 78. 

Before the result was announced, 

Mr. WHITTEMORE and Mr. STEVENSON 
called for the yeas and nays. 

The yeas and nays were ordered. : 

The question was taken; and it was decided 
jn the negative—yeas 68, nays 98, not voting 
“44; as follows: : 

TAS— srs. Arnell, Asper, Benjamin, Benton, 
; DEn game Brooks, Buck, Buflinton, 


Burchard, Burdett, Benjamin F. Butler, Cessna, 
Clarke, Amasa Cobb, Clinton L. Cobb, Dixon, Don- 
ley, Duval, Dyer, Ela, Ferriss, Fitch; Gilfillan, Ham- 
ilton, Hay, Heaton, Heflin, Hoar, Hoge, Julian, 
Kelsey, Knapp, Maynard, McCrary, McGrew, Mer- 
cur, Daniel J. Morrell, Myers. Negley, O'Neill, Pal- 
mer, Prosser, Roots, Sargent, Sawyer, Scofield, Lionel 
A. Sheldon, Porter Sheldon, John A. Smith, William 
J. Smith, William Smyth, Starkweather, Stevenson, 
Stokes, Strong, Taffe, Tilbnan, Townsend, Twichell, 
Van Horn, Ward, Welker, Whittemore, Wilkinson, 
John T. Wilson, Winans, and Witcher—68. 
NAYS—Messrs. Adams, Allison, Ambler, Ames, 
Archer, Armstrong, Bailey, Banks, Beaman, Beatty, 
Beck, Biggs, Bingham, Bird, James Brooks; Buck- 
ley, Burr, Cake, Conger, Cox, Crebs, Cullom, Davis, 
Dawes, Dickinson, Dox, Eldridge, Ferry, Finkeln- 
burg, Fisher, Getz, Golladay,Greene,Griswold, Halde- 
man, Hambleton, Hamill, Hawkins, Hawley, Hol- 
man, Jenckes, Johnson, Thomas L. Jones, rd 
Kerr, Ketcham, 
Marshall, Mayham, McCarthy, McCormick, MeNee- 
ly, Jesse H. Moore, Morgan, Mungen, Niblack, Orth, 
Packard, Peters, Phelps, Poland, Pomeroy, Potter, 
Randall, Reading, Reeves, Rice, Rogers, Schumaker, 
Shanks, Sherrod, Slocum, Joseph S. Smith, Worth- 
ington C. Smith, Stiles, Stoughton, Strader, Strick- 
land, Swann, Sweeney, Tanner, Trimble, Van Aukon, 
Van Trump, Voorhees, Cadwalader C. Washburn, 
William B, Washburn, Wells, Wheeler, Willard, 
Williams, Eugene M. Wilson, Winchester, Wood, 
and Woodward—98. 


NOT VOTING—Messrs. Axtell, Barnum, Bennett, |; 


Blair, Boyd, Roderick R. Butler, Calkin, Churchill, 
Cleveland, Coburn, Cook, Cowles, Deweese, Dickey, 
Dockery, Farnsworth, Fox, Garfield, Haight, Hale, 
Hays, ilill, Hoag, Hooper, Hotchkiss, Tagore. 
Alexander H, Jones, Judd, Kelley, Lash, L 
Lynch, Bliakim H. Moore, William Moore, Samuel 


P. Morrill, Morrissey, Packer, Paine, Sanford, Schenck, |! 


Stevens, Stone, Tyner, and Upson—44. 
So the House refused to adjourn. 


Mr. RANDALL. I desire to modify the 
resolution, as amended, so as to obviate, I 
think, any farther opposition. 

Mr. STEVENSON. T rise to a parliament- 
ary question. Is itin order to modify that 
resolution? 

The SPEAKER. It can only be done by 
unanimous consent. 

Mr. STEVENSON. I object. 

Mr. RANDALL. I move to suspend the 
rules to enable me to make the modification. 

The SPEAKER, A motion to suspend the 
rules is not in order except on Monday. 

Several Mengers. Let us hear the modi- 
fication. 

Mr. STEVENSON. I object. 

The SPEAKER. The question recurs on 
agreeing to the resolution, as amended. 

Mr. STEVENSON. Let members vote for 
that resolution if they choose to do so. 

On agreeing to the resolution as amended, 
there were—ayes 88, noes 53. 

Mr. STEVENSON. I call for the yeas and 
nays. 

The yeas and nays were ordered. 

TheSPEAKER. Theresolution,asamended, 
will be read. 

The Clerk read as follows: 

Resolved, That W. D. Simpson is not entitled, 
under the resolution of March, 1869, to a seat from 
the fourth district of South Carolina, by reason of 
ineligibility; and that A. S. Wallace is not entitled 
to such seat because he was not ‘‘by the greatest 
number of votes duly elected” by the people of that 
district. 

Mr. RANDALL. I wish to notify the House 
that I am anxious to modify the resolution, but 
the gentleman from Ohio [Mr. Stevenson] 
prevents me by his objection. 

Mr. BUTLER, of Massachusetts. I hope 
there will be no opposition to the modification 
of the resolution. 

Mr. STEVENSON. I object. 

Mr. RANDALL. I want to modify the 


resolution so that it shall apply simply to the || 


decision on the prima facte right. 
Mr. BUTLER, of Massachusetts. 
agree to that on our side. 
Mr. STEVENSON. I object. 
The SPEAKER. The gentleman from 
Ohio objects, and at this stage it is not 
competent to do anything in the way of modi- 
fying the resolution except by unanimous con- 


We will 


sent. 
Mr. PETERS. I desire to submit to the | 


Chair a parliamentary question, whether the 
effect of this vote will be to prevent an exam- 


0 ellogg, |; 
Knott, Lafiin, Logan, Loughridge, |, 


awrence, |; 


| ination of this.cage:on. its merits in some. other 
form at some other time? . Biss a os 

Several Mumpers., Notat allio o orou. 
The SPEAKER. In the opinion of. the 
Chair it will be competent. for the..House to 
re-refer. the case. upon its. merits, though the 
point is one which the Chair does not. regard 
as parliamentary.: : ag ah eas 
r. ALLISON.: .Is.it-in ordér now to move 
| that this whole- subject be recommitted to the 
| Committee of Elections? .. ; a 
i The SPEAKER. Itis not, asthe previous 
question is operating. -` >; 

Mr. ALLISON. I move to reconsider the 
vote seconding the previous question. 

i The SPEAKER. That cannot be done, be- 
i cause the previous question is partly executed. 

Mr. MAYNARD. What would be the effect 
of laying this whole subject on the table ? 

The SPEAKER. It would leave the ques- 
tion in the position which the Chair has just 
‘indicated in his response to the gentleman from 
Maine, [Mr. Perers.]. It would be competent 
| for the House to re-refer the case at-any time. 
| Mr. WHITTEMORE, . If Lhave-the floorI 
| will move to lay it on the table... 

Mr. SCOFIELD. If the House. should 

adjourn now on this call for the yeas and 
nays would this thing be first in. order in the 
i morning. 
The SPEAKER. 
| in order. ; ; 
i Mr. SCOFIELD. Then I hope there will 
| be no objection to our adjournment. 
| Mr. WHITTEMORE. I move 
| House do now adjourn. 

Mr. STILES. The yeas and nays have 
already been ordered. 

The SPEAKER. | But that does not prevent 
the gentleman from moving to adjourn. ` 

Mr. DAWES. I ask the attention of the 
House for one moment. I have not been able 
T to hear what has transpired; but I infer that 
the phraseology of the resolution reaches be- 
yond what the gentleman from Pennsylvania 
[Mr. RANDALL] intended. Task the Speaker 
whether there is not this difference between the 
passage of the resolution and laying it on’ the 
table: if we lay the resolution upon the table 
it will leave either one of these gentlemen to 
contest the right to this seat hereafter; but if 
we should pass the resolution it would then be 
the judgment of the House that neither one of 
them was entitled to the seat. I suggest, there- 
fore, if in deciding upon this prima facte.case 
they wish to leave these parties free hereafter 
to contest the right of this:seat, that the:resolu- 
tion be laid on the table. . ` : 

The SPEAKER. In‘ the judgment of the 
Chair the effect of the resolution as amended 
and Jaying the resolution upon the table would 
not be materially different. “i ; 
i Mr. DAVIS. I rise to a point of order. 
| The only question brought from the committee 
| isa prima facie case. The committee has never 

had any right to bring anything else before the 
House. That is. the only question before the 
House, and the passage of the resolution dis- 
| poses of the prima facie case, and no more. 
i The SPEAKER. That is what the Chair 
has already stated; that the resolution merely 
refers to the passage of the prima facie case. 
i} Mr. BUTLER, of Massachusetts. Is it in 
order to move that the resolution be laid on 
the table? 
| The SPEAKER. It is. 
Mr. BUTLER, of Massachusetts. I make 
i that motion, and if it be adopted I have:a res- 
! olution which I will present. : 
The resolution was then laid on the table. - 
Mr. BUTLER, of Massachusetts. I submit 
the following resolution: , a : 

Resolved, That the claims of A. 8. Wallace and 
William D. Simpson to a seat in this Congress bo 
again referred to the Committee of Elections, to be 
examined and reported on upon the merits.of the 
case as presented. : 

Mr. WOODWARD. I object to the reso: 
| lution and. move that: the House do now 


adjourn. . = - : 


t would be the first thing 


that the 


H 
i! 
' 
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The SPEAKER.: The Chair overrules:the 
point of order, and decides that as the question 
relates to the eligibility to ‘a seat upon this 
floor it is-one of privilege,-and the resolution 
is thérefore-in order. *: 

Thé House divided; ‘apd there wére—ayes 
63, noes 46. MaRP EREE T 

So the resolution was adopted. 


‘Mr. SCOFIELD moved to reconsider all the 
votes taken duting this day; and also moved 
that the motion to reconsider be laid on the 
table. : 

The latter motion was agreed to. 


SESSION FOR DEBATE ONLY. 


Mr. DAWES. I move by unanimous con- 
sent. that there shall be a session this evening, 
the House sitting as in Committee ofthe Whole 
for the purpose of debate only. 

There was no objection; and it was ordered 
accordingly. 

The SPEAKER. The gentleman from Illi- 
nois [Mr. McCrary] will take the chair this 
evening as Speaker pro tempore. 

And then, on motion of Mr. WOODWARD, 
the House (at five o’clock and five minutes p. 
m.) took a recess until half past seven o'clock 
this evening. 


EVENING SESSION. 


The House resumed its session at half past 
seven o'clock p. m., Mr. McCrary in the chair 
as Speaker pro tempore. 

The SPEAKER pro tempore. Under the 
order of the House this morning, the House 
will sit this evening as in’ Committee of the 
Whole for the purpose of debate only, the ques- 
tion before the House being the President's 
annual message, on which the gentleman from 
poner [Mr. Jouxson] is entitled to the 

oor. 
CHINESE IMMIGRATION, 4 


_ Mr. JOHNSON. Mr. Speaker, as indica- 
tive of the subject which I propose to discuss 
this evening, Lask the Clerk to read a joint 
resolution which has been introduced by me 
and referred to the Committee on the Judi- 
ciary. 

The Clerk read as follows : 

Joint resolution declaratory of the right in States 
to protect themselves against a nuisance, and that 
Chinese immigration should be discouraged... 

Be it resolved by the Senate and House of Represent- 
atives of the United States of Americain Congress dssem~ 

led, That any State suffering injury from filthy 
habits, degrading vices, or customs practiced by Chi- 
nese residents thereof, may, if such habits, vices, or 
customs become a nuisance, protect itself by State 
legislation, notwithstanding the existence of any 
treaty between the United States and tho Chinese 

Government. 

SEC, 2, And be it further resolved, That the. free | 
importation andimmigration of Chinese laborersand 
debased and abandoned females is not for the best 
interest of the country, and therefore should not be 
encouraged, but, on the contrary, should be re- 
strained and discouraged by all lawful means. 

Mr. JOHNSON. Mr. Speaker, although I 
askin the first resolution for a recognition of 
the right in a State to protect itself against a 
nuisance, I think it unnecessary to discuss that 
question, for such right will hardly be denied 
in argument, but may be rejected by force. 

But the second resolution, as it covers debat- 
able questions, and is of so much importance 
to the Pacific States, particularly California, 
will justify me in consuming my time in its 
discussion. 

I bope a large majority of the good people 
of this country believe its future greatness can 
best be secured by preserving the Caucasian 
blood in its purity; that the white man is 
superior to the Chinaman ; that our country 
would be better off peopled entirely with our 
own kind than if mixed with an inferior and 
degraded race; that the better and more en- 
lightened the inhabitants of a country are the 
more equitable, safe, and certain are its laws ; 
that a good, virtuous, educated kindred popu- 
lation are more likely to cherish morality and 


religion, prosperity and liberty, than would be 
a base, degraded, uneducated, and debased i 


‘to the Chinese empire. 


population ; even that a man is better alone 
than with hostile robbers and thieves, than with 
a multitude bearing pestilence in their gar- 


ments and reeking with filth and decay. I. 


believe every Chinaman who. comes ‘to the 
United States is an added element: of weak- 
ness andan accumulated source of dishonor. 


In numbers he is an addition to our population, | 


yet he adds no: strength to: our country or 
Government. 
the earnings, really takes away. the earnings 
of the white man, him upon whose shoulders 


this Government must ever rest. The importa: | 


tion of fifty thousand Chinese will reduce the 
wages of two hundred thousand white menin 
any given section fully twenty-five per cent, 
When this business is localized, as in Califor- 
nia, it is disastrous to the producing classes. 

This reduction is a clear loss to our country, 
It doesnot floatlike drift to be caught by “ grab- 
bers,’ as do theearnings ofsome ofourown peo- 
ple. No, every dollar of itis safely transmitted 
‘ They undermine and 
cheat our own citizens out of fully $10,000,000 
ayear, and every dollar of this is carefully sent 
from the country. This sum isnot only taken 
from our working men and their families, which 
is like their paying so much tribute to China, 
but itis taken also from our country and is lost 
forever. Besides this, the Chinaman is an 
enemy in our midst; he hates our customs, 
has a contempt for our Government, and fairly 
loathes allour institutions, but more particu- 
larly our religion and our God. To show thathe 
isa source of dishonor, I might be content with 
proving him dishonest and a thief, but I shall 
not stop there. Such a thing as a moral, reli- 
gious, or other restraint, except the fear of pun- 
ishment, is not known to the Chinaman. He 
is not only a thief by nature, in theory and 
practice, but is more debased and degraded in 

is nasty, loathsome habits than any other of 
God’s creatures. The lowest character in Cali- 
fornia would feel disgraced and ruined forever 
if caught associating with Chinamen. Bat I 
will bring eminent witnesses with abundant evi- 
dence to impeach John’s character. Bayard 
Taylor says: 

“ The only taste which the Chinese exhibit to any 
Genres is a love of the monstrous. That sentiment 
of harmony which throbbed like a musical rhythm 
through the life of the Greeks never looked out 
through their oblique eyes. Their musicis a droad- 
ful. discord; their language is composed of nasals 
and consonants; they admire whatever is distorted 
or unnatural, and the wider its divergence from the 
original beauty or symmetry the greate: is. their 
delight. This mental idiosyneracy includes a moral 
one of similar character. It is my deliberate opin- 
ion that the Chinese are morally the most debased 
people on the face of the earth, Forms. of vice 
which in other countries are hardly named are in 
China so common that they excite no comment 
among the natives. They constitute the surface 
level, and below them there aredeeps and deeps of 
depravity so shocking and horrible that their char- 
acter cannot even be hinted. Thero are some dark 
shadows in human nature which we naturally shrink 
from penetrating, and I made no attempt to collect 
information of this kind; but there was onongh in 
the thirfgs which I could not avoid seeing and hear- 
ing—which are brought almost daily to the notice of 
every foreign resident—to inspiro mo with a powcr- 
ful aversion to the Chinese race. Their touch is 
pollution, and, harsh as the opinion may seem, jus- 
tice to our own race demands that they should not 
be allowed to settle on our soil. Science may have 
lost something, but mankind has gained by the ox- 
elusive policy which has governed China during the 
past centuries.” 

This is the true character of the Chinaman 
at home in his native land as seen by oue of 
the most distinguished of American authors 
and travelers long before the danger of a 
Chinese inundation became threatening. This 


| great traveler and author I believe was never 
| of my political faith, else I should not quote | 


im. 

Hon. William Highy, then member of Con- 
gress from the second district of California, in 
an able speech delivered on this floor in 1866, 


(Congressional Globe, vol. 57, page 1056,) | 


said: 


“Judging from the daily exhibitions in our streets 
and the well-established repute among their females, 
virtue is an exception tothe generalrule, They buy 
and sell their women like cattle, and the trade is 


By his cheap labor he reduces : 


mostly for the purposes of prostitution. Mhat is 
their character. You cannot makecitizensof them.’ 


-The honorable gentleman who said thèse 
things was a Republican. member of Congress: 
but he had lived where -he could: judge fairly 
of these people, and being an honést mañ he 
judged them fairly. ERG E, eae ng 
- Phe-Bvening Tribune of San: Francisco, of 
December 24, 1869, edited’ by :a Republican 
who is practical in ‘hig loyalty, says: F 
<“ Loet political knaves prate of principle and alle- 
fiance to party lines. What are they compared with 
the future: happiness and: welfare of our, country, 
which we cherish beyond all party ties?’ Because 
weare imbued with Republican ideas are we to stand 
idly. by and let an evil take root and flourish in the 
land drenehed in- loyal blood to wipe outthat cursed 
blight, slavery? : Are we, for fear of being excom- 
municated from the Republican party, to stand mute 
when right in our very midst there rancors and breeds 
corruption that would undermine any monarchy. or 
Government the world ever say? “Who dares tell us 
so? What was African slavery, raléd and regulated 
by law, compared with the gigantic ‘evil that throat- 
ens to overthrow what we fought for four long and 
bloody years to maintain, an evil that is spreading 
all over thecountry, that has blasted the fair fame 
of our city, and carried thousands of its inhabitants 
to untimely graves by foul disease, which: is liable 
any day to break out again, or be imported by slave 
ships that sail unmolested into our harbor, reeking 
with pestilence and filth, and loaded to the water’s 
edge with kidnapped coolies and Chinese prostitutes, 
the former to take the place: of honest labor, the 
latter to corrupt the morals of-our youths and breed 
diseaso in its foulest forms? ` If any one doubts this 
assertion let him look at the mechanics and laboring 
men whose places are filled by moon-cyed Celestials, 
working for less than half price in every workshop 
and dwelling; or‘on the other hand go through ‘the 
purlieus of the city and penetrate if he can the dens 
that-are inhabited by the most totally depraved and 
degraded creatures that ever cursed a civilized com- 
munity. If he is not then convinced let-him go to 
the health office and there count the number whose 
bones are bleaching in the rocky bosom of Lone 
ountain cemetery, laid there by the black plague 
imported like ail the rest from the ** Flowery King- 
dom.” If, thon, he is not willing to enlistin an army 
to exterminate the cause of all this evil, we havea 


poor opinion of his loyalty or manhood,’ 

The Sacramento Bee, a Republican news- 
paper, in speaking of this question, says: 

“Asthe public policy and law justly holds coolicism 
to bo a species of slavery, and:as the system ‘of Chi- 
nese prostitution is the most. barefacedand shameful 
offense against public morality, there are hardly any 
measures of repression less. than absolute cruelty 
that could be suggested which ought not to receive 
the public approval. Coolieism the national law 


already deals with, and it needs but to enforce that 


vigorously. : 

_| The influx of Chinese women for purposes of pros- 
titution we have before alluded to as a shame to the 
State, which ought.to institute the most repressive 
measures againstit. Mr. Mooney will be justified in 
the interost.of morality and pride in our good name 
if he can raise a stiff breeze, a spanking gale on the 
subject. It makes tho soul revolt when is read the 
announcement, as each steamer arrives from China, 
that she brought so many hundred Chinese girls. 
hey constitute a systematized traffic for purposes 
of prostitution, and are spreading licentiousness at 
@ fearful rate. The cheek of every Californian is 
made to blush at the thought that this is a regularly 
organized traffic in the State, carried on as publicly 
and with as much regularity and calculation ag any 
other business.” 


Harper’s Magazine for November, 1869, in 
an article upon the Chinese, says: . 
“Authors of the compass, they creep from head- 


land to headland in coasting voyages, never ventur- 


ing to cross the ocean or totrust themselves for many 
days out of sight of the shore.. Discoverers of gun- 
powder, they supply the world with. fire-crackers 
while their soldiers fight with bows and arrows, 
woodenspears, and match-locks. Inventorsof print- 
ing, they. have not yet advanced to the use of 
metallic type and the power-press, but continue to 
engrave each page ona block of wood, and print itoff 
by the use ofa brush. Sufficiently versed in astron- 
omy to calculate eclipses two thousand years before 
the Christain era, they remain to this hour in the 
fetters ofjudicial astrology ; and among the earliest 
to make advance in chemical discovery, they are still 
under the full sway of alchemy and magie.” 


The San Francisco Chronicle,:a Republican 
newspaper, in its issue of December 5, 1869, 
has an article upon the Chinese in that city, 
which seems so truthful I must present it at 
some length. It says: : 


“Each China steamer now brings consignments of 
women destined to be placed in the market. The 
manner in which they are landed from the steamers, 
the close watch kept upon them by their owners, and 
the immense excitement among the Chinese. upon 
the arrival of each steamer, have been;so completely 
and fully given in the columnsof the Chronicle, that 
any repetition now would be tiresome. Within afew 


: hours after the arrival of these importations the 
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women are all absorbed into the great Chinesesponge, 
and save two or three murders on Dupont street or 
in some alley on Jackson, the arrival of the two or 
three hundred women seems to produce no apparent 
effect. 

“he various establishments which import these 
females find but little trouble in getting rid of their 
consignments at good prices. ‘he particularly fine 
portions of the cargo, the fresh and pretty females 
who come from the interior, are used to fill special 
orders from wealthy merchants and prosperous 
tradesmen. A very considerable portion are sent 
into the interior under charge of special agents, in 
answer to demands from well-to-do miners or suc- 
eessful vegetable producers. 

“Another lot of the general importation offered to 
tho Chinese public are examined critically by those 
desiring to purchase, and are sold to ‘the trade’ or to 
individuals at rates ranging from $500 to $200 per 
head, according to their youth, beauty, and attract- 
ivenoss. 

“The refuse generally consists of ‘boat girls’ and 
those who come from the sea-board towns, where con- 
tact with the white sailor reduces even thelow stand- 
ard of Chinese morals, and is sold to the proprietors of 
the select brothels or used in the more interior dens 
of prostitution under the immediate control of the 
‘swell’ companies, Those who are afilieted with 
disease, who suffer from incurable attacks of Asiatic 
scrofula, or have the misfortune of possessing a bad 
temper, are used in this last-mentioned manner.” 


Speaking of the female dens, the writer con- 
tinues : 


“ All the windows are provided with a movable 
pane, which is open, and through the sash we see 
the expressionless face of some bedaubed harlot. 
As we pass she raps upon the glass to attract atten- 
tion, and in broken English invites us in. 

* Poor thing! It is her trade, and unless she is 
successful, she receives the abuse of those who are 
her masters, and who take from her all she earns. 
She has no conception of the virtue of chastity ; she 
has never been taught what virtue is, and does not 
know the meaning of the vile, indecent expressions 
with which she addresses us. She is aslave, and un- 
knowingly obeys the Bible injunction, ‘Servants, 
obey your masters.’”’ 


On the inhumanities and cruelties of the 
Chinese the writer says: 


_ “The officer has lighted his candle, for everything 
isdark, dismal, and depressing, We arrive at a miser- 
able door not nfore than fiye feet high, which opens 
intoa room some nine feet in length and notso wide; 
it is the hospital, where the decrepit dnd those dis- 
eased past recovery are brought to die. ‘The place is 
loathsome in the extreme. On oneside is a shelffour 
feet in width and a yard above the dirty floor, upon 
which are two old rice mats. There is not the first 
suggestion of furniture in the reom—no table, no 
chairs or stools, nor any window through whichsome 
stray enterprising beam of sunlight could findadmit- 
tance by day. The atmosphere was close, and seemed 
clammy, dcathlike, and impregnated with vapors of 
disease and pestilence. 

** And to this place are brought those women who 
have become so iufected with disease that they are 
no longer money-making creatures, and have be- 
come burdens upon the individuals or companies 
who own them; and here these poor creatures, Qe- 
serted by both friends and owners, with no one to 
turn to for help, nor any god to pray to for consola- 
tion in their hour of distress, terminate their miser- 
able lives. : 

“When any of the unfortunate harlots are no longer 
useful, and a Chinese physician passes his opinion 
that her disease is incurable, she is notified that she 
mustdie. Sheknows too well that protestations and 
prayers are unavailing, and submits without a mur- 
mur to her fate. Led by night to this hole of a 
‘hospital,’ (how it gained this distinguished title 
we do not know,) she is forced within the door and 
made to lie down upon the shelf. A cup of water, 
another of boiled rice, and a little metal oil-lamp 
are placed by her side. Theassassins pass out of the 
death-cell, the heavy door is locked, and the unfor- 
tanate creature is left to dio alone. What agonies 
the poor victims suffer in their lingering death no 
one knows. The smothered shrieks of despair, the 
dreadful moans with which weakened nature an- 
nounces its sufferings, may be heard by those who 
burrow in the immediate vicinity; but they either 
pay no attention to them, or simply curse the victim 
in uncouth language as an annoyance. 

“No one offers to interfere with the doomed one; 
all know the law, and thero is not enough of charity 
in the whole race to attempt to interfere with the 
dreadful edicts: After a few days the lamp burnsout, 
the light fails for want of oil, the rice-cup and the 
water-cup are empty. and dry, and the joss-sticks 
which were lighted when the woman was brought 
to the cell are nothing but charred splinters of bam- 
boo. Those who have immediate charge of the estab- 
lishment know how long the oil should last, and 
when the limit is reached they return to the ‘hos- 
pital,’ unbar the door, and enter that they may re- 
movo tho remains of the unhappy victim of man’s 
lust, of disease, and of unnatural custom, Generally 
the woman is dead, either by starvation or from her 
own hand; but sometimes life is not extinct; the 
spark yet remains when the ‘doctors’ enter; yet this 
makes but little difference to them. 

“They come for a corpse, and they never go away 
without it. If tho victims be not already dead the 
circumstance only delays the removal of the remains 
afew minutes. Whenthey enter the woman isalive ; 
they soon come forth, bearing a body—only a body; 


41st Cong, 2D Suss.—No. 48, 


the heart has ceased to beat; the breath comes and 
goes no more; the soul has fled. How the deed is 
done—whether blood is drawn, the victim strangled 
or smothered—none, save those in the seeret know. 
The result is past dispute. A woman—helpless, use- 
less, without value to those who claim to own her— 
is murdered, and this in the heart of a Christian 
city. There may be a score of these ‘hospitals’ in 
our midst as yet undiscovered. Those which have 
been ferreted out by the police are now seldom or 
never used; but that others exist and are in constant 
use is more than probable.” 

What more evidence could any one wish as 
to the Chinaman’s degradation and. beastli- 
ness? If the authority quoted is legal tender 
or worth a percentage corresponding in value 
as nearly to truth as greenbacks do to coin, or 
if it is possessed of ten per cent. of truth, 
thenit is clear that the Chinese are a degraded 
and filthy people. And more, that their pres- 
ence in our country is nauseating, sickening 
to the heart of the lover of good order, good 
morals, common decency, and the common 
weal, a disgrace and a scandal to our people, 
and a foul stain upon our country’s history. 
Notwithstanding all this, many able statesmen 
advocate Chinese immigration and Chinese 
equality. 

On this side of the continent the Chinaman 
finds his friends, excusers, and advocates mostly 
among the class who preach the ‘‘universal 
fatherhood of God and brotherhood of man.” 

This doctrine, they seem to think, compels 
them to contend for Chinese equality, for his 
absolute freedom to come to this country and 
to be treated as we treat immigrants from other 
countries. In California and on the Pacific 
coast the enemies of the white man and the 
friends of the Chinaman, for they are the same, 
are comparatively few. And these are the 
men who are making war upon labor—the 
capitalists and monopolists. They can make it 
to their immediate advantage to use Chinese 
labor, while such labor is detrimental to the peo- 
pleatlarge. The Chinaman is employed much 
cheaper than the white man, but the produc- 
tions of his labor are but little if any cheaper 
than the same productions of white labor. This 


is so because owing to our facilities for speedy’ 


and safe transportion our markets are gov- 
erned entirely by prices East. 

If the capitalist employs $1,600,000: worth 
of Chinese labor on productions that would 
cost $2,000,000 in white labor, and which are 
worth $3,000,000 in the market, he makes 
$2,000,000 where he should make but $1,000,- 
000, and cheats the people out of $3,000,000, 
instead of making $1,000,000legitimately. The 
$1,000,000 paid to the Chinese laborers is 
lost to us and commerce forever; itis sent to 
China, and the $2,000,000 profit may be used 
as the $1,000,000—invested to cheat, oppress, 
and rob the workingmen of the country of, 
their heritage. If Chinese labor was equally 
diffused over the whole country, then the pro- 
ductions of Jabor would fall, or if any one 
branch of industry which supplies the whole 
country with its products should be monopo- 
lized by Chinese labor, then, of course, such 
products would be reducedin price. But such 
productions would not beara price proportion- 
ate to the cost of manufacture, but much 
higher, for the simple reason that a higher and 
more costly kind of labor would be the standard 
by which all productions must be valued. 

The reduction of wages in California cannot 
benefit the people on this side of the continent. 


: Such reduction will hardly raise their wages or 


increase the value of their productions. Unless 
this is accomplished no advantage is gained 
by Chinese immigration. 

Suppose cheap labor in California with cheap 
productions would be an advantaga—which I 
deny—still I would oppose Chinese labor as a 
curse in every form. But cheap Chinese labor 
with high productions is injurious to the whole 
country, certain ruin to California, and is the 
beginning of a system of starvation and emi- 
gration certain to depopulate our State unless 
discouraged. 

The employment of seventy-five thousand 


Chinese displaces fifty thousand white citizens, 
and compels them to leave the State or starve; 
and this, too, without bénefiting a soul in: the 
land except the wealthy employer.: It-has been 
ten thousand and more times repeated:that:we 
are indebted to Chinamen for building our rail- 
roads. Nonsense; Chinese were employed in 
great numbers.in the building of the Central 
Pacific road, it is true, but it should be -recol- 
lected that the Government ‘paid enough for 
that great work to have justified the. employ- 
ment of white labor.. The Government saved 
nothing; the people made/nothing ; the build- 
ers got rich; that is all..The Union Pacific 
employed white labor; the roads built. < We 
owe the Chinaman. nothing for his railroad 
exploits. The presence of the Chinaman will 
never give us one additional mile of railroad. 

In railroading the cost of construction is 
nothing. Will it more than pay for running it 
from its completion, and does it run through a 
country that- will justify the: expectation ‘that 
its business will-increase and: be permanent ? 
These are the questions asked by capitalists.: 

This railroad business has been John’s largest 
stock in trade, and has been dwelt on until 
all the great statesmen of the land can ring the 
changes on his usefulness in railroad building 
and in developing the resources of the country. 
Bosh and buncombe areall such twaddle; how- 
ever wellit may be garnished with floridphrase- 
ology. It is said by some that the. Chinese 
open up new avenues of industry, and do not 
disturb the ordinary avocations of the white 
man. I have heard of his opening up no new 
avenues of useful industry. He works in 
factories, makes shoes and cigars, keeps a 
wash-house, is servant in a family sometimes, 
saws wood, catches fish, works sometimes upon 
a, farm, works in the mines, and did work as a 
grader on the Central Pacific railroad... Is this 
Opening up new avenues of. industry:?..No; 
John will never add another: to our. useful 
industries ; he knows of nothing to add. 

Ts it not an admitted fact that to cheapen 
labor is to degrade it? That labor among the 
useful industries is generally considered the 
most honorable which yields the largest re- 
turn; the country paying the highest wages 
honors its laborers most and has the most 
elevated class of Jaborers. : 

Man’s happiness to some extent depends 
upon his ability to accumulate property, upon 
his prosperity ; and will he not prosper most 
where be makes most by his labor? » : 

For many centuries, ever since. the. first 
apple reddened -and ripened in the:garden of. 
Eden, and Adam said to Eve, ‘‘let me’ bite 
your apple,’’ this has been. supposed to be the 
case; for as soon asa man knew he could. do 
better, that is, make more, by leaving his own 
he went to another country if he could. 

We cannot cheapen our own’'so as to under- 
mine all the balance of the labor of the world 
and furnish it with all of its supplies of every 
nature. Neither is this desirable ; for ifsuch a 
result should degrade the individual laborer, 
it would degrade a large majority of our pop- 
ulation and be a curse instead of a blessing, 
The well-informed, industrious, thrifty, honor- 
able laboring men of California are the pride 
of the State. Asa fair illustration of the char- 
acter of men engaged in mining in our State, 
I can say I know a company-in my neighbor- 
hood composed of some dozen men or more, 
allof whom are educated, and three of whomare 
fine classical scholars, fit for the highest profes- 
sorships and equal to any three menin the Con* 
gress of the United States. These’are the kind 
of laboring men we have ; this kind we intend 
to protect, encourage, and defend to the: last. 

Ve have many things to be proud. of, but 
our greatest pride isin the knowledge that our 
laborers are not inferior to ‘any equal number 
of men in any part of the world, We do not 
wish to reduce their wages now; that reduc- 
tion will‘come when it ought-to come: Time 
and commerce will to some extent equalize 
labor between California and the Hast. 
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Above all things spare.us the curse of Chi- 
nese labor; we fear-and detestit. If I know 
any thing.in this world it is that cheap labor is 
not a blessing, and thatitwill never develop the 
resources of our country, but on the contrary 
will: prevent 2 development of its resources. 
It is because there is great profit in labor in 
this: country that we have grown beyond pre- 
cedentsfarnished by other nations. The value 
of labor being.great has brought into existence 
every useful invention perfected in the United 
States forthe last fifty years. 

‘High labor is productive labor ; labor’s prod- 
ucts is wealth. Cheap labor is unproductive 
labor; unproductive labor is poverty and mis- 
ery. High labor stimulates inventions, pro- 
motes. industry, stimulates commerce, makes 
the people prosperous, happy, and great. 
Cheap labor will: never make more than it 
needs to live on. ‘Then, when we consider the 
amount of land in this country, and that any 
one can obtain a pateh, we may be certain that 
as soon as the time comes when the artisan 
and. the -factory operative can no more than 
support themselves the shops.and factories will 
cease toexist:. People will not work a whole 
year or a whole life just for their bread when 
they can make the same living by laboring fifty 
days each year and at the same time be free 
and independent. Cheapen labor to develop 
the resources of the country, and its resources 
are.rendered less valuable in proportion to the 
reduction. ` 

Whatever resources we have. developed or 
may develop must keep even pace with labor. 
Cheap labor, unless everything else is brought 
down with it, would be so manifestly unjust to 
the laboring classes that no one would .advo- 
cate it for a moment. Cheapen labor to a 
Chinese standard and you cheapen everything 
else to a Chinese standard. Say upon an 
average a laboring man supports himself and 
lays up $100 a year at present; bring down 
everything to the ‘‘ developing” point, Chinese 
standard, then the laboring man can put by 
eight to ten dollars by strict economy. ; 

‘This would make us a happy people. Taking 
this view, when I reflect that every Chinaman 
who is -brought to this country, voluntarily or 
otherwise, is liable to have the ballot placed 
in his hands I look upon his coming with hor- 
ror. If there is the slightest. danger of the 
Chinaman’s becoming a voter how can a true 
lover of his country meet: him with welcome? 
Is there no-danger? Let us sec.. A majority 
of both Houses of Congress have committed 
themselves to the advocacy of free Chinese 
immigration and Chinese citizenship. 

Senator. Coie, whose great influence is only 
exceeded by his ability, in a printed letter, 
dated October 30, 1869, says: 

“Such as have come contributed larecly to the 
dovelopment of the western portion of the United 
States, and in the account of benefits rendered and 
reeeived areyet entitled to considerable credit. That 
a number large enough or a class bed enough will 
ever cross the Pacific to our shores to change the 
account is not at all probable. ‘fhey are too fond of 
home; the distance is too great; it costs too much; 
the means of transportation are too limited, and the 
inducements are growing less and less day by day. 
We have as yet no occasion to repel them growing. 
out of political or other reasons. When our waters 
are ‘vexed by Asiatic junks freighted with people 
intended to overthrow and destroy our institutions 
it will be time enough to complain of their coming. 
But while we bring in our own ships a people who 
build railroads, cultivate our waste places, and direct 
our machinery we ought neither to complain of the 
individuals who bring them. nor of the people that 
arebrought. , 

“Every nation. has the right, and is justifiable in 
exercising that right, to warn off from its shores and 
even eject from its borders all vile, corrupting, and 
degenerate people, like paupers and criminals and 
persons infected with contagious disease; But the 
exercise of this discretion is a very different thing 
from the indiscriminate exclusion of a whole people, 
and particularly of a people who as a rule are indus- 
trious, ingenious, and frugal. We successfully dis- 

uted the right of the Governments of China and 

apan to establish any such policy for themselves, 
although the reason in their case was much stronger 
than in ours; for those countries were already full 
even to overflowing with population, while ours is 
comparatively unoccupied. In theirs no room was 
left for immigration, but the unclaimed territory of 
the New World is almost without limit. 


* Having broken over the Chinese walland pene- 
trated the ports.of Japan, we should not now wall 
ourselves in and shut our ports against those people, 
To adopt the selfish and exclusive policy which was 
so much despised in them would, be: on our part 
extremely inconsistent. It would justly call down 
upon our own heads’ all the maledictions which we 
have in the past heaped upon theirs, and much be- 
sides, for we are supposed to. be not only more liberal 
and. more just, but wo have- an abundance’of room 
and ample occupation for all that can come... - 

“The great trepidation that haslately seized upo 
the Cbrisiian world on account of the appearance of 
a few Chinamen in California has, I trust, about run 
its course.” tos i 

Just where Chinamen have assisted to de- 
velop the western portion of the United States 
Iam unable to say; but I do know they have 
not assisted to develop California in any man- 
ner whatever. On the contrary, they have re- 
tarded its growth and crippled its. prosperity, 
poisonedits waters, polluted its soil, and sowed 
pestilence in its otherwise pure air. 

The distinguished Senator thinks it time 
enough to repel. this immigration when a vast 
army of Asiatics are vexing our waters with their 
junks, threatening to overthrow and destroy 
our institutions. I am sorry to differ with the 
honorable Senator, but I think it would then 
be too late. 

But I will only present his letter, without 
taking time for criticism. 

_ I must also most respectfully differ from other 
views expressed by the distinguished Senator. 
He was ‘‘ interviewed”? on the night of the 29th 
of December last—mark the date, for it will 
doubtless appear in the list of notable events 
in next year’s almanac—yes, on that particular 
night of that particular day, both night and 
day made particularly memorable by that par- 
ticular event, the distinguished Senator was 
most soundly and thoroughly interviewed by 
one of the National Intelligencer’s reporters, 
and the result of it all I will give in part.as it 


‘appeared in print: 


ia T the Chinese immigration increasing, Sen- 
. "No, The vessels now carry back about as many 
as they bring.” . 

In this the honorable Senator is mistaken, 
for he says in the next answer but one: 
“Ts not the cost of the voyage growing less and 


the fneility of the Pacific coast increasing . 
* Yos, Gn sailing vessels the fare is low. and the 
Pacific mail, a splendid line of steamers, is about to 


run steamers twice a month instead of once.” 


The fare is low on sailing vessels, and the 
steamer line is to double its service. Why? 
Simply because the present service is not ade- 
quate to the demand. nea 


“ What has checked immigration at present? 

“Ihave thought that reports of outrages commit- 
ted on them might have reached China and deterred 
emigrants, 

** Have they deserved attack ? 

“No; they are peaceful, docile, obedicnt as ser- 
vants, industrious, and saving. All they ask is to bo 
Jet. alone and treated with simple justice.” 

“Po Americans assail them ? 

“ I havo never heard of such a caso, Their assail- 
ants are foreigners, commonly Irish, and encour- 
aged by the priests, who stigmatize the Chinese as 
heathens. Their morals, though, seem to me as good 
as those of average Christian communities. 

“Are they not thievish and treacherous ? 

“Notatall, They are employed in nearly every 
family in California, and arc found trustworthy.” 


I veed not repel this slander of our Irish 
citizens, or try to wipe away the foul stain with 


| which the honorable Senator would spot the 


pure robes of the Catholic priesthood. No; 
for the stain has not attached, and-the foul 
blot has gone back to rest whence it came. 

. But I beg pardon ; let the interview proceed. 

*t Is their testimony admitted in courts, or is it too 
unreliable? : 

“State lawsshut it out, but the fourteenth amend- 
ment admits it. Two Americans were lately con- 
victed in San Francisco on Chinese evidence; this, 
too, not of the merchants, who are often very fine 
men, but of ordinary laborers. There is no real 
objection to admitting their testimony; it can be 
sifted in court like any other.’’ 

Ah, yes! Isee. The fourteenth amendment 
makes the Chinaman a good witness in court, 
May be so. But I recollect well the Senator’s 
friends in California have heretofore found it 
quite to their interest to construe the four- 
teenth amendment differently. Now, however, 


itis contended that the fourteenth amendment 
puts all foreigners on an equality } thatit breaks 
down’ the statutory restrictions upon. Jolin's 
entry into court as a witness, by making: his 
rights equal to the rights of other foreigners. 
If this position. is trae, John cannot only 
swear,. but’ demand ‘all . other. privileges, be 
naturalized, and vote. ~The honorableSenator 
thinks there is no objections to. their testifying 
in court. -I- think there are ten, thousand 
objections to giving them -this privilege; but 


| the chief objection is that. they will not tell the 
‘truth and have no regard- for a judicial oath 


whatever.’ . ‘Urider proper restrictions they 
might testify, but without corroboration their 
evidence should be worth nothing, and no 
white man should-ever be convicted, ‘fined, or 
adjudged ‘to pay, upon Chinese testimony alone 
aud unsupported Cevies iG sige ta 

But I am delaying the interview again, when 
it is quite important tolet-it goon, Letit go: 

“Would they use tho sufrage well, and would it 
benefit them ? 3 r Ta 

“ They scarcely desire it; but they know their own 
interests well, and would vote.accordingly. No man 
or party that opposes them would get their votes. 
Theidea thatthey could beimported and voted by the 
thousand is absurd. .They would. vote as intelli- 
gently. as most foreigners, or asa large part of the 
negroes, > A af ese 

“You, alone, Mr. Coun, of the four Pacifie coast 
Senators, voted for the. fifteenth amendment, Did 
you understand that it included: the Chinese: on the 


ath 


same terms as'othor naturalized citizens ? 

“Yes; but I think: few will naturalize. =.=: 

‘Will the. ballot secure them more justice than 
they now get? (es ws: io 

“Yes; it will do that for any class.” 

The honorable Senator voted for the fifteenth 
amendment believing it would give the China- 
man the right to vote on the same terms with 
other foreigners, but thought few would nat- 
uralize. Still, he thinks the ballot would secure 
him more justice; that he knows what he is 
about; will vote for his friends, and is ‘(up 
to snuff’? generally. . noe hea. 

Another gentleman, Choy-Chew, a San Fran- 
cisco merchant, sent over here ‘to ‘create a 
sensation, was interviewed in New York last 
summer. Mr. Chew, the distinguished for- 
eigner, says, speaking of his own taces ` 
_' They will, it is to be supposed, take part: in pol- 
itics, and it may yet:come to pass that a gentleman 
with a Chinese name may fill the office of President 
of the Republic. In regard to the treatment of.our 
people generally I must say it has not been of the 

est; but I exonerate the Americans from:the charge 
of cruelty though not from that oflegalizedinjustice 
toward the poor laboring Chinesess 0 int 

“The Irishman would not treat: the ‘Chinaman 
as he doesif it were not for the mischievous poli- 
ticians that mislead him. Some-of these dema- 
gogues appeal in the worst possible terms to the pas- 
sions of an Irish crowd, saying that Chinamen will 
run them out of the country; that if they get the 
rights of citizens there will be no rights left for the 
Irishman ; and.-thus the poor Chinaman, having no 
voice either in the press or on the ‘rostrum, is un- 
mércifully misjudged and treated like avery inferior 


kind of animal. 


“ Will this tide of emigration from China eon- 


tinue to increase? : 

“I think so. California. will absorb several mil- 
lion Chinese before ten years.” c45. nst 

Choy Chew thinks we. are yet to have a 
Chinaman for President, and thinks California 
will absorb several million’ Chinese within ten 
years. I hope the people will it otherwise ; 
therefore I must differ from Choy fullyas much 
if not precisely the same as I do from. the kon- 
orable Senator. Still, if we continue as here- 
tofore and progress downward in our course 
of elevation we may yet have a President who 
is a ‘* perfect Chinaman.’’ Should not wonder. 

The fact is we of the Pacific have more than 
enough of Chinese, and will have no more if 
we can help it. We would gladly. get. rid of 
those we have were it possible, but as it is not 
we propose to treat them with humanity. 

ere. we permitted to cut the tide of immi- 

gration now entering atthe Golden Gate, and 
turn back those who have not actually entered, 
we could without much detriment: to-the State 
manage those we have among us. . But: the 
several millions mentioned by Choy Chew 


. would make our country ten thousand times 


worse than a desolation. : No white man would 
or could live in the State. ~~ °°” 
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Free immigration for the Chinaman is not 
all that is advocated by some of our most dis- 
tinguished statesmen. They claim for him the 
right to come, to peacefully domicile, and ac- 
quire property in our midst. They have also 
offered many inducements to stimulate his 
coming. Among these is their promise of a 
free education; yes, by solemn treaty, the 
Federal Government promises that if all China 
comes to our shores the people of California 
shall be taxed to educate them. 
>The Federal Government and the Chinese 
empire make a trade by which China is to be 
entitled to control our school system for the 
State. They say to our peopleif you have any 
schools for the education of your own children 
you shall have the same for the education of 
the: Chinese hordes to come. Your public 
schools shall be free to all Chinamen as to 
yourselves, and your children shall sit on the 
same benches with them, and you and they 
shall be equal in all things, except you shall 
educate them from your own pockets. 

» But let me show the positions of some of our 


most distinguished Senators with regard to 


Chinese immigration and citizenship : 

‘Senator WrLutams having up his anti-coolie, 
anti-Chinese harlot bill, the following proceed- 
ings; as reported in the Globe of December 
28, 1869, took place: 

m Mr. Wiitrass. Mr. President, representa- 
tions have been made that this bill was intended to 
prohibit altogether the immigration of Chinese into 
€ _ I wish to correct that impression 
by referring to section six ofthe bill, which provides.” 

' Now, the Senator’s bill is good as far as it 
goes, and his intentions are good go far as he 
goes in the right direction. But he stops with 


_ the coolies and harlots, and advocates Chinese 


immigration. What can be worse for him and 
for the country ? 
Senator Howard says: 
““Xt is not unlawful for an American to make a 
contract with an Indian, even in Canada or else- 


where out of the limits of the United States, for the 
service of persons employed in the United States, 


Phere is no law and never has been a law, so far as I 


know, prohibiting such contracts. If they are fairly 
and honorably entered into they are as binding as 
any other contracts; and I should like to know how 
it has 
have just entered into a treaty of friendship and 
commerce, are to be excluded from the right which 
is onjoyed by the people of all other nations of the 
earth, and even by our own aborigines. Therightof 
individual immigration into. the United States, I 
notice, is preserved by the bill. That is all well 
enough. Ihave no fault'to find with that; but I do 
object to a discrimination against the whole popula- 
tion of China, such asis embraced in this bill. I 
think it incompatible with the spirit of our treaty 
with China, and unkind and unfair.” 

` It willbe seen this honorable Senator is not 
only in favor of free immigration, but also of 
the eoolie trade. 

Mr. Ponroy said: 


“Mr, Prosident, I am for the suppression, of the 
slavetrade, and Lam for thesuppression of this trade 
ifitis aslave trade; but Iam not for discriminating 
against persons who propose to become American 
citizens, whether, they are white or black, whether 


they are from China or from Africa.” 


The distinguished Senator is in favor of the 
coolie trade unless it should happen to be the 
slave trade, which he seems to doubt, and fur- 
ther he is in favor.of all China and all Africa 
becoming citizens of the United States if they 
desire to do so. 

Senator STEWART said: 


“I should like further to suggest to the Committee 
on:Commerce that while they have this matter under 
consideration they ought to examine the police reg- 
ulations that California has made. She imposes a tax 
of five dollars a head on all imimigrants from China, 
which I think is an unfair and discriminating tax 
against thom. I think it a subject that Congress 
ought to consider, and Congress should make such 
police regulations as will be.in harmony with our 
treaty. stipulations with China and prevent Califor- 
nia from. imposing any undue or unreasonable bur- 
dens upon these people, and at the same time she 
should be properly protected from importation of 
Chinese; not from immigration of Chinese, for I do 
not apprehend there is any danger in that direction. 

“y simply meant to refer to the general subject, 
and to say that we ought to have police regulations 
by the United States, and that it should be inquired 
into ‘whether California by her laws is interfering 
with our treaty stipulations.” 


happened that the Chinese, with whom we | 


¥ 


I take it that in this the honorablé Senator's 
bugle-horn has blasted in a call for a grand 
charge in the reconstruction of California. 
What matricide for the honorable Senator to 
blow his blasted horn against the mother whose 
special pet he was; who cherished-him “as a 
darling flower,’’ and wept golden tears in her 
anxious care for his creature comforts long, 
long years ago, and until now. She weeps! 

It will be seen the honorable Senator is in 
favor of Chinese immigration, but he goes 
further than that. On the 4th of July last 
he made a speech at Oakland, California, in 
which he decreed Chinese suffrage ; so I am 
informed. _ f 

Inquire into the police regulations of Cali- 
fornia, indeed! See whether that State has 
not passed some law contravening some sup- 
posed treaty. Can the Congress of the United 
States control the police regulations of a State? 

Is the Congress going to assume judicial 
powers and examine and declare null and void 
State legislation? Have we come to that so 
soon that a Senator of the United States can 
propose to take all legislative power away from 
the States and all judicial power from the 
courts? This comes from a Senator of great 
power and influence, great intellect and culti- 
vation; one who rules in three States and more 
Territories, and sways public opinion by the 
utterance of words. Should we not feel alarm 
when he takes a false position? 

Tt is well known here that a large majority 
of both Houses of Congress are favorable to 
universal manhood suffrage; but itis hard to 
convince the sober, thoughtful citizen that a 
majority of Congress could ever be induced to 
poison our country with Chinese suffrage. 

But let us see if we really are in danger; 
and for this purpose I must use authority here- 
tofore made very familiar in California. 

When the fifteenth amendment was before 
the Senate Senator Corsert offered the follow- 
ing amendment to the resolution : 

“But Chinamen not born in the United States, and 
Indians not taxed, shall not be deemed or mado 
citizens.” 

In the discussion of the pending question 
Senator YATES said: 

“I wish to inform the Senator that it seoms to me 
on this very day, by a vote of twenty-four to nine- 
teen, we have declared that thereshall bono restric- 
tion upon suffrage on account of race, color, intelli- 
gence, education, or property. So the Senator from 
Wisconsin is right in saying that the party is com- 
mitted to universal sufrage, pure and simplo.” ”— 
Globe, vol. 72, p.1031-32. 

Senator Morron said: 


“ As the naturalization laws now stand Chinamen 
cannot be naturalized ; but I believe the word whito 
will be stricken from tho naturalization laws. I 
believe that it will be consistent and will be harmo- 
nious with the condition of things in this country 
after the adoption of this amendment for, impartial 
suffrage that the word white shall be stricken from 
our naturalization laws.” (See Globo, 72, p. 1034.) 


Senator SUMNER said: 


“T content myself for the present with saying that 
the word white should be struck from tho statute- 
book. ‘hat is necessary to bring our laws and insti- 
tutionsin harmony withthe Declaration of Independ- 
ence. 

“And now, as to the practical value of a bill strik- 
ing out the word white. The discussion thus far bas 
had in mind only the Chinese; but allow me to re- 
mind Senators who havo prossed the Chinese so 
constantly upon onr, consideration that there is 
another race, the African race, which cannot be na- 
turalized in the United States. No African coming 
from Cuba, from San Domingo, from Hayti, under 
the existing naturalization laws can become a cit- 
izen. Is that right? Isitnota grievance?’ (See 
Globe, vol. 72, p. 1034. : 


Senator CAMERON said: 


“I am in favor of the position of the Senator from 
Massachusetts, because it invites into our country 
everybody; the negro, the Irishman, tho German, 
the Frenchman, the Scotchman, the Englishman, 
and the Chinaman. I will welcome everyman. Wo 
might just as well say that the Irishman who comes 
to Pennsylvania, and New York, and p 
Illinois, and Iowa, and makes the canals and rail- 
yoads which have enriched these States, should be 
ON aes from becoming citizens.” (Globe, 72, page 
1036. 


Senator TRUMBULL said: 
“T hope the amendment will not be adopted. 


{| When we are striving to amend the Constitution of 


Indiana, and | 


the United States upon the great principle bf eedur’ 
ing equal rights to all, it. seems to meto be very ina 
consistent with that action to insert-a clause that 
the people of thé most populous portion of the globe 
are to be excluded from the provision. When we 
are declaring thatthe Hottentots: and: cannibals 
from Africa shall have the right to vote and to hold 
office, it seems to mo paradoxical to insert’ a clause 
that citizens of the oldest empire-of the earth; citi- 
zens from that country which, in many respects, 
excels any other country on the face of the globe in 
the arts and sciences, among whose population are 
to be found the most learned and eminent scholars 
in the world, shall: be excluded.”’ ` (See. Globe, 72, 
page 1036.) ft fg ii 

The Hottentots and cannibals from Africa 
and the Chinamen must all vote and hold office. 
A Chinese President, Hottentot Senate, canni- 
bal House of Representatives, and a judiciary 
presided over by the pet lambs from San Do- 
mingo would insure tranquillity, prosperity,’ 
and happiness at home and shed luster upon 
our name abroad, even far away at the court 
of Madrid. a 

These gentlemen are oracles in the land, and 
their positions establish the fact that among the 
most influential Senators are found the friends. 
of Chinese suffrage. The danger is absolutely 
threatening and should bé met and warded off 
while it may. y f 

But more; on the 22d of March last the fol- 
lowing proceedings were had in the House: 

“Mr. Jonnson. I ask ‘unanimous consent of the 
Fouse to offer the following resolution. , 

“The Clork read as follows: as 

“ Téesolved, That in passing the resolution for ‘tho 
fifteenth amendment to the Constitution of the Uni- 
ted States this House never intended that Chinese 
or Mongolians should become voters. 

“Mr. Jonnson, I demand the previous question 
on the adoption of that resolution. | 

“Mr. Kissy. The resolution is not before tho 
House. I object to its introduction. 

“Mr. Jonsson, I move to suspond tho rules for 
the introduction of the resolution. . : 

“Mr. Bixanam, I move to lay the resolution on 
the table, : E ES i 

“The SPRAKRR. That motion is not in order. as 
the resolution is not yet before the Ilouse, >> > è: 

“My. Jounson. Idemand the. yeas and nays 
the motion to ‘suspend tho rules. °> aes 

“Mr. MAYNARD. Task:the gentleman from Cali- 
fornia whether he contemplates this shall:-take the. 
form of an amendment to the Constitution? . 

“Mr. Jounson. No, sir. g 

* Mr. MAYNARD. Thon [suggest that tho passage 
of this resolution by the House will haveno effect. 
Tho amendmentto the Constitution does includo 
them or does not include them. ae ree 

“Mr. Jounson. As the gentleman from Tennes- 


sec has been permitted to ask a question, -hope I 
shall be indulged while T answer it. 

“ Mr. Expriper. I object to discussion.” 

On this resolution, declaring plainly and 
unmistakably that Chinamen shall not become 
voters, one hundred.and six honorable mem- 
bers took the side of the: Chinaman against 
their own countrymen, who had but forty-two 
honorable members to stand ‘by and defend 
them. So theresolution was not received, and 
to-day, not only by this vote but in many other 
ways, two thirds of this House stands commit- 
ted to Chinese suffrage. It will be seen that 
gentlemen of great influence led off herein favor 
of the Chinaman as a voter, and that they were 
thrown into an agonizing flurry because of their 
fear thatsome unfriendly remark might be made 
about their dear friend, the noble John. It ig 
not true, as these gentleman seem to think—[ 
feel justified in saying Lam certain it is not 
true—that the Chinaman is their equal. No, 
no; the Chinaman is not fit to associate with 
them. If the action of the distinguished gen: 
tlemen signify anything whatever, it isthat their 
deliberate intention is fixed to establish Chinese 
suffrage if the fifteenth amendmentshould ever 
be declared adopted. 

Then, how can any lover of his country ask. 
for free Chinese immigration, which is Chinese 
citizenship and Chinese suffrage? “Do gentle: 
men know what Chinese suffrage means in Gal- 
ifornia? It means a condition of things hor- 
rible to contemplate. 5 0 Pi ig ht 

‘But, finally, the white man might be over- 
powered; the Federal Gevernmént and the 
Chinese Empire might be too strong for the 
people. I pray God’ never to see the experi- 
ment of Chinese suffrage tried in this country. 
Still it appears possible and even probable that 
itmay be. ‘The barë possibility of such a thing 


on 
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is sufficient.to make me oppose his free immi- 
gration and retard his coming as much as pos- 
sible, even if I could give no other reason for 
doing so. The fanciful doctrine, of universal 


suffrage is entirely without. merit, in my judg- | 


ment, unless we have with it fraternity, virtue, 
and love; intelligence, education, and patriot- 
ism. If itis not dangerous to give the pagan 
hordes.of China—of: all Asia if you please— 
the. ballot in our country, why was it we un- 
dertook: the education of the black man to fit 
him fora voter? If he was a good and qual- 
ified voter without, why waste the people’s 
money to educate him? 

Is the Hottentot and cannibal and the China- 
man qualified to sit in Congress and enact laws; 
to siton the bench and dispense justice accord- 
ing to the forms of law; to wisely select from 
among themselves persons proper for these 
offices? Certainly not; else why try to ad- 
vancethem? It will notdo to say they are now 
qualified, but that education will give them 
additional qualifications; for if they are not 
qualified to vote understandingly, to vote 
right, they are-not qualified at all. If it be 
true that our civilization is- better than their 
barbarism, then they are unfit for self: gov- 
ernment, at least we are safer to keep it from 
them. . The ideas these people have of gov- 
ernment, their hatred of our race and institu- 
tions, make them a thousand times more dan- 
gerous as voters than would be so many wild 
beasts. The wild beast would vote at random, 
like the Hottentot and cannibal; butthe China- 
man, if he could, would always vote against 
the interest of the white man. 

If the Hottentot, the cannibal from the jun- 
gles of Africa, the West India negro, the wild 
Indian, and the Chinaman are to become a 
ruling element in this country, then call your 
ministers from abroad, bring your missionaries 
home, tear down your school-houses, convert 
your churches into dens and brothels, wherein 
our young may receive fatal lessons to end in 
rotting bones, decaying and putrid flesh, poi- 
soned blood, leprous bodies, and leprous souls. 
If well-rewarded labor. does. not stimulate 
labor ; if high. wages. does not stimulate useful 
inventions and promote prosperity and advance 
us in civilization, then bring in the China- 
man and hurry up with your reduction, for the 
reverse of these are true. If intelligence, edu- 
cation, religion, civilization, or any of these, 
add to the qualification of a voter, then bring 
in the Chinaman. 

“Now matk me as I conclude, you will never 
enfranchise the Chinaman, no matter how many 
laws to that effect you pass; neither will you 
degrade California and the Pacific coast by 
passing a Chinese civil rights bill, authorizing 
the maintenance of a fleet of ships and army of 
men to set the Chinaman above or on a level 
with our people. 

I threaten nothing, but I know California ; 
and I know the Army and Navy is too small 
to protect the Chinese as voters in that State. 

POREIGN RELATIONS. 


Mr. MOORE, of Illinois. I had desired to 
address some remarks to the House on the 
subject of our foreign relations. I shall not 
trouble. the House now, but ask leave to have 
these remarks printed in the Globe. . 

Leave was accordingly granted. 

[The speech will be found in the Appendix. ] 


RIGHT OF REPRESENTATION. 


Mr. HEATON. Mr. Speaker, at this ex- 
traordinary period in the progress of our civil 
and political history the subject of a readjust- 
ment of popular representation in Congress. is 
one that concerns-every locality and deeply 
interests every citizen of the Republic. For 
the uinth time, since the Government was put 
in practical operation we are about to inaugu- 
rate the interesting and highly important pro- 
cess of ascertaining as correctly as possible 
the actual number of inhabitants within the 
States and Territories of the United States. 

If on similar occasions heretofore the public 


T 


mind has been awakened on account of the 
probable results connected with the taking-of 
a new census, how much more, in the opinion 
of every reflecting. person, must that interest 
be enhanced when we take into consideration 


the wonderful events transpiring in our country. 
The change ‘in the. 


within the last ten years. 3 
physical condition of the country has been so 


rapid and extensive as to arrest the attention: 


of the civilized world. The locomotive, or in 
popular parlance the ‘‘iron horse,” no. longer 
halts in its fiery course upon the eastern bank: 
of the Mississippi, but starting on the eastern 
shore of the Atlanticis in full view of the Pacific 
by the time a week has intervened. 

Distance has been practically annihilated by 
the amazing power of steam and machinery, 
and to-day, ith inconsiderable exceptions, we 
are practically in full possession and occupancy. 
of every locality and section of our wide-spread 
country. Great rivers, dense forests, almost 
interminable plains and formidable mountain 
ranges no longer hold in check the progress of 
internal commerce or retard the steady and 
ever-onward movements of civilization and pop- 
ulation. The Government, through its vast 
power and magic touch, has eradicated old sys- 
tems and given a new complexion to political- 
affairs. Free labor erects its stately and ma- 
jestic form, and to the furthest extremity of 
the Republic no human being can be called a 
slave. Nearly four millions of the human race, 
through the results attending the most form- 
idable conflict of ancient or modern times, have 
been elevated from a position of absolute 
servitude to the clevated place of American 
citizenship. 

This vast throng of the children of a common 
parent is no longer to be subject to the anom- 
alous but arbitrary rule of having only a portion 
of their number counted as ‘three fifths of all 
other persons;’’ but all, under the redeeming 
spiritof emancipation, are destined to be enum- 
erated as freeman. Should any State have it 
in her power to commit the strange and sad 
mistake of dwarfing her representation in Con- 
gress, by denying to any portion of this enfran- 
chised race their proper place in the basis of 
representation, coming events indicate with 
the unerring certainty of fate that an article 
will be ingrafted in the organic law of the 
Union extinguishing the last vestige of all such 
anti-republican distinctions. The: gratifying 
as well as the really grand spectacle is there- 
fore about to be presented of lending a far 
greater interest to the ninth census than any 
preceding it, from the fact that the whole peo- 
ple of the Unite& States are about to be enum- 
erated for the first time without regard to race, 
color, or any ‘previous condition of slavery.” 
In this matter of enumeration and rearrange- 
ment of representation it will really be the 
first time republicanism has been true to itself 
by asserting its legitimate sway and rightful 
destiny. 

Eighty years seems like along period in a 
republic to give practical illustration to the 
doctrine of apportioning representation among 
the several States ‘‘ according to their respect- 
ive numbers.” When the illustrious men of 
1787, however, framed the Constitution they 
acted in accordance-with the clearest lights 
before them, and gave us the best and most 
liberal system of governmentit seemed morally 
possible for them to conceive under the pecu- 
liar circumstances by which they were sur- 
rounded. Had nota pure and elevated spirit 
of patriotism pervaded the Convention, that 
“ awful spectacle’? to which Hamilton alludes 
in the Federalist would have been presented 
of “a nation without a national Government.” 

Whatever may have been, however, the true 
construction of the Constitution at the close 
of the eighth decade on the subject of repre- 


sentation in the popular branch of the national | 


Legislature, a radical change in the fanda- 
mental law now provides a rule so plain and 
specific on thesubject as seemingly to be exempt 
from all misconception. The events of thelate 


civil war, which shook the country-from center 
to circumference, not only changed..the work- 
ing of the Constitution, buttotally altered the 
political status of millions of people. -Lo that 
Constitution as it now-is and .as-it.now stands 
and as we-have sworn to. support’ ib we may 
repair, not only for a,clear.and-distinct rule as 
to the distribution of representation among the 
several States, but.asto.our-paramount duty at 
this particular juncture in public affairs. 

If the present: Congress did. fail; during’ its 
limited «session. last spring. to provide by a 
proper enactment for the redistribution of rep- 
resentation soas to.apply.to the Forty-Second 
Congress, so. much the more imperative and 
weighty is. the duty resting upon. us now to 
satisfy the reasonable expectations of the peo- 
ple and meet the ends. of justice. : The plea 
that there will not: be sufficient time in which 
to properly elect a new Congress upon. the 
plan of a new and just basis..of representa- 
tion is surely stripped of all force-when the 
length of time is considered as intervening 
before the new Congress will assemble. and 
the period when the new basis is or obviously 
can be declared. 

It.should be kept in mind that according to 
the bill which has already passed the House, 
and which in some proper form in all proba- 
bility will pass the Senate, the ninth census is to 
be completed by the ist day of July next. -So 
complete, so full and thorough do the arrange- 
ments appear to be made in the new bill, espe- 
cially for ascertaining the numerical strength 
of the States, that the Secretary of the Interior, 
as the executive officer of the law in this case, 
can ascertain in thirty days after the comple- 
tion of the census all the facts necessary upon 
which to make a new, correct, and equitable 
apportionment of Representatives among the 
several States of the Union. What sufficient 
reason can be offered why any more time than 
this should -be consumed; when the data and 
the facts material inthe premises are ‘all before 
the proper ministerial officer? pee 

Is it not very reasonable to conclude that 
were it known by superintendents and enumer- 
ators that an event so important as a redistri-| 
bution of Representatives among the people was 
intended to soon follow the consummation of 
their work a powerful incentive would not only 
be given to complete the duty thoroughly and 
correctly, but to have it all ended and ready at 
the time required? When T speak of thirty days 
as sufficient time in which to determine the 
matter of representative apportionment, I mean 
to inelude within this period the certifying of 
results by the Secretary of the Interior.to the 
President, and the issuing by the President of 
the necessary proclamation to the different 
States. 

IfI am correct in concluding that all these 
necessary preliminary steps can be taken by 
the 1st day of August next—and of this I think 
there need not be.a doubt—the long interim 
of seven months will exist‘in which the different 
States can prepare for electing and actually 
elect new’ members for the Forty-Second Con- 
gress, commencing on the 4th of March, 1871. 

In connection with this part ‘of the subject - 
it might. be well to keep in view the very im- 
portant bill introduced by the honorable gen- 
tleman from Massachusetts, [Mr. Dawes,] 
entitled “A bill to fix the time for the elec- 
tion of Representatives. and Delegates in the 
Congress of the United States.’’ This bill is 
of vast merit, and must, on examination, meet 
with increasing favor, from the fact that it 
proposes a particular day for the election of 
members throughout the States and Delegates 
in the Territories. It also proposes that. the 
next election for such members and Delegates 
shall take place on the Tuesday next after the 
first Monday in November in the year 1870. 
The establishment of a uniform, rule of this 
kind would effectually shut the door. against 
those frauds that often disgrace our popular 
elections, while its inauguration at the date 
proposed would be a fresh incenitive toa redis- 
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tribution of Representatives to come in at the 
convening of the Forty-second Congress. 

With great respect for gentlemen who arrive 
atthe conclusion that an apportionment of Rep- 
resentatives cannot be secured within the time 
indicated without meeting with stupendous and 
extraordinary obstacles, I differ with them en- 
tirely. When their objections are examined I 
think they will be found, to a great extent, un- 
sound and visionary. In cases where it would 
seem injudicious and unwise for the present 
to attempt any new formation of congressional 
districts the election of additional members of 
Congress could be provided for by general 
ticket. Andis it not also certain thatthe Legis- 
latures of various States thatare now in session, 
and that will continue in session for several 
weeks, might obviate many difficultics and save 
much expense by passing such laws as would 
authorize the Governors of such States, in the 
proper contingencies, to proclaim that one or 
more additional Representatives would be 
elected on general ticket at the next regular 
‘election for members of the national House of 
Representatives. In States where it appeared 
clear there would be no change in the number 
of Representatives, there would be no neces- 
sity of any new action whatever. 

And now, while at this point of undiminished 
Yepresentation, I would ask whether it is not 
the fact that a majority of those who start out 
with such determined opposition to a redis- 
tribution preparatory to the election of the 
next Congress first conceived their hostility in 
the fear that their States would suffer a loss in 
the number of Representatives? To intimate 
even the idea that any of them are controlled 
by dim visions of ‘‘ departed greatness,” or 
that ‘‘the places that know them now will 
know them no more forever,” would be unkind 
‘and ungenerous. I will not, therefore, make 
any such allegation against them. I would, 
upon the other hand, try to moderate their 
objections by meeting them upon a basis which 
they at least cannot oppose with any degree of 
consistency, and that is, while in justice there 

. must be a material increase in the representa- 
tion of several of the States there should be 
no decrease in the representation of any State. 
` Itis true there could be no reasonable ground 
of complaint on the part of a number of the 
States even though they did lose upon a new 
apportionment. The fact that their population 
had decreased while that of other States had 
largely increased could but be set down as a 
political misfortune to them while resulting in 
the good fortune and advancement of the latter. 
Various States have heretofore been under the 
necessity of having their representation dimin- 
ished, and were this thing repeated it would 
only afford another proof that representation 
was intended to be distributed according to 
“respective numbers.” 
~ Iam well aware this position against a de- 
crease, if possible, in the representation of any 
State involves a decided increase in the number 
of members at present constituting the national 
House of Representatives, but I am very san- 
guine that anything like a full examination of 
the subject will produce the conviction that 
“the end fully justifies the means.” 

In the first place, in a republican Govern- 
ment like our own, the right of representation 
is the chief corner-stone of the entire system. 
No fact was more fully recognized than this 
when the fabric of our political system was 
being framed by the convention of 1787. This 
right is just as sacred and inviolable at this 
hour as when our ancestors proclaimed it at 
Philadelphia to be “a right inestimable to 
them and formidable to tyrants only.” A 
marked difference between the Constitution as 
it existed before the late rebellion and as it 


exists now is that antecedent to that event a- 


very large number were excluded in the gen- 
eral count for the basis of representation that 
are now intended by the true meaning and pur- 
pose ofthe Constitution, as it has been amended, 
to be ineiuded. On this rock of the Constitu- 


| locality as our country advances in physical 


| taking of the last census and the making of the 


|| now appears to be very general with men of 


tion, then, the friends of popular and rightful 
representation plant themselves. The people 
of the United States in their sovereign capacity 
have solemnly decreed by- writing it in their 
organic law that— 

“ Representatives shall be apportioned among the 
several States according to their respective numbers, 
counting the whole number of persons in each State 
excluding Indians not taxed.” - 

When any State, however, shall assume the 
grave responsibility of refusing to any of her 
inhabitants twenty-one years of age, and who 
are citizens of the United States, the right to 
vote except for certain offenses named in the 
fourteenth amendment, then, and then alone, 
rust this ‘inestimable right of representation” 
be abridged. This severe penalty is meant 
to be inflicted upon all States that deprive any 
portion of their inhabitants, as specified, of 
one of themost cherished privileges ofan Amer- 
ican citizen. 

This new amendment to the Constitution, it 
should be kept in mind, was formally pro- 
claimed as duly ratified as long ago as the 20th 
ofJuly, 1868, and from that day to the present 
has stood just as much a part of the original 
instrument as any one, and all of the articles 
that went into practical operation on the 80th 
of April, 1789. Congress and the country have 
had notice of this amendment for near a year 
and a half, and, in view of the taking of a new 
census, it becomes an imperative and positive 
duty to apply it and carry it out in good faith. 
It was not intended to be rendered practically 
obsolete by lying dormant or held in abeyance 
until after the selection of the lorty-Second 
Congress. And then, too, there seems to be 
new significance to this matter when that por- 
tion of the Constitution so often quoted is re- 
examined, declaring that ‘‘the United States 
shall guaranty to every State in the Union a 
republican form of government.” How cana 
truly republican government, under the new 
and correct interpretation of the instrument, be 
guarantied to a State until that State is given | 
her full and just representation in the national 
Legislature? If ever the term guarantee 
could be regarded as pertinent and applicable 
in any particular case above another, it appears 
to me itis to be found in this overshadowing 
duty of securing governments to States founded 
on a republican basis. $ 

Andnow, with regard tothe justice and sound 
policy of a very material increase in the num- 
ber of Representatives there cannot certainly 
exist a doubt. The benefits and blessings of 
the General Government were not intended by 
any invidious or unfair distinctions to be lav- 
ished more upon any particular section than 
upon another. Every State and every locality 
should have equal opportunities and advan- 
tage according to the extent of their numbers 
in the common benefits arising from the para- 
mount authority. ‘The want of political influ- 
ence and power is felt more and more in every 


development and increases in population. 
The great increase in numbers since the 


last apportionment has given new strength to 
the policy of enlarging representation In the 
popular branch of Congress. The conviction 


experience and observation that the next census 
will demonstrate our entire population to be at 
least forty millions. : 
According to the census of 1860, calculating 
all free personsand ‘three fifths of all others,”’ 
the population of the United States amounted 
to 29,553,107. The House of Representatives 
is at present composed of two hundred and 
forty-one members, which would make the 
Representative ratio 122,627. ‘This ratio is far 
greater than any other ever established in the 
history of the Government, while it is evident 
the duties devolving upon a Representative 
have largely increased in every respect. Many 
gentlemen upon this floor can testify to the con- 
stant but very natural demand made upon them 


| stands at the 


for attention to various matters not directly 
connected with legislation. ae a 
It is a problem of ho small import to be 
solved by statesmanship whether the ‘present 
ratio can be enlarged without proving in many 
respects detrimental to the general interests of 
the country. In other words, is not’ 122,627 
inhabitants about as many as one Representa- 
tive can faithfully represent under the present 
system of representation and the condition 
of public affairs now existing and likely: to 
exist for several years to come? But it must 
be admitted that this ratio; upon the hypothesis 
our population will reach forty millions at the 
taking of the coming census, would bring into 
the House a larger increase of representation 
than public sentiment would at once be pre- 
pared for. While a large increase of Repre- 
sentatives is therefore plainly and most urgently 
required, the placing of the number at three 
hundred during the continuance of the ninth 
decade would satisfy, with some show ‘of jus- 
tice, the growing demands of various sections 
of the country. licen 
Tt istrue the ratio would be increased overthe 
present large number, as the allowance’ of three 
hundred Representatives on a population of 
40,000,000 would make the ratio 183,883. This 
is a larger ratio than should exist forsome years 
at least; but the material increase in repre- 
sentation from two hundred ‘and forty-one ‘to 
three hundred would, to a large extent, miti- 
gate the evils and embarrassments connected 
therewith. In view of the steady increase of 
Senators incident to the admission of new 
States, and the rapid manner in which popu- 
lation is being spread over the whole country, 
it seems strange that the policy of an increase 
in representation to the extent proposed should 
meet with any determined or serious opposition, 
In a true Republic, where the sovereign 
power of the people ‘is wielded by their rép- 
resentatives, it is supposed the representa- 
tion will be extensive. In empires and mon- 
archies it is generally inferred the representa- 
tion will be limited as to numbers. When we 
come to contrast and examine, however, we 
find the strange fact that several of the lead- 
ing empires and monarchies of Europe have 
a far larger representation in the two branches 
of the legislative department of their Govern- 
ments than we have in ours, and that the ratio 
of representation is, in almost every instance, 
comparatively less than ours. In some cases 
the disparity as to ratio is strikingly against 
us; especially is this the fact with: regard to 
England. The following table will exhibit the 
strength of the two legislative branches ‘of 
eleven European Governments, of four of the 
South American Governments, and ofthe Gov- 
ernment of the United States: an" 
Table showing the number of members in each branch 


of the legislutive departments of various Governments 
and the ratio of representation. 


; Upper Lower r 
Nations. House, Howse, Potio. 

2 203 98.000 

116 42,000 

122 62,000 

101 4,000 

376 409,000 

658 45,000 

12 51,004 

280 100,000 

154 28,0 

432 52,099 

350 85,000 

185 22,000 

54 22,000 

hili...» i 98 000 
Peru... 36 86. 83,600 
United States 7A 24h 122,627 


It will be observed that the lowér branch of 
the legislative department of France is com- 
posed of three hundred and seventy-six mem- 
bers, while the representative ratio only stands 
at 100,000. The same branch in ‘England is 
composed of the large anmo of ay Baa 
and fifty-eight, while the representative rau 
fens Limited anei of 45,000. In 
Prussia the same branch is composed of four 
hundred and-thirty-two members, while the 
ratio of representation numbers only 52,000. 
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In Spain, the lower branch,contains three hun- 
dred and fifty members, ‘while. the ratio of 
„representation is only .35,000,, . 


These, as well as other examples contained 


in the table, go to demonstrate that when sev- 
eral of the older empires, monarchies, and 
kingdoms of Europë. find it safe and expedient 
to have a largé representation, and in some 
instances @remarkably small ratio, that a great 
Republic like ours can and ought at least to in- 
crease her representation in the popular branch 
to.a very, considerable. extent.: 

If there is any one problem that has been 
clearly solved in this country it is that our 
people are eminently capable of self-govern- 
ment. All the gloomy speculations and fore- 
bodings on this subject of doubting theorists 
and real enemies of republicanism have been 
effectually exploded. No monarchy on earth 
could ever have survived such a formidable 
shock as that of the late great rebellion. The 
complete and splendid triumph of the Govern- 
ment in that. conflict furnished abundant proof 
that republicanism, founded upon the consent 
and will of the people, is intrinsically stronger 
than monarchy or despotism. Where the peo- 
ple thus absolutely govern and rule the rep- 
resentative should be brought in close and 
familiar contact with the constituent. Justin 
proportion as we limit representation we de- 
part from the true theory of a Republican sys- 
tem. One of the soundest and truest maxims 
laid down in the Declaration of Independence 
was that ‘“‘ Governments derive their just pow- 
ers from the consent of the governed.”’ 

The time is now at hand for a more fall and 
complete practical application of this doctrine 
than at any former period in our history. In 
its exemplification by an early and very mate- 
rial enlargement of representation I believe is 
involved to a vast extent the future progress, 
real prosperity of the country. All arguments 
and objections to the effect that this necessary 
and positively just increase in representation 
will add to the expenditures of the Govern- 
ment I regard as narrow and fallacious. The 
right of representation is too dear and too 
sacred in the estimation of a great and free 
people to be put in one scale and dollars and 
cents in another. While it is true the most 
rigid economy should be enforced in the admin- 
istration of our governmental affairs, the great 
mass of the people are. much more likely to 
heartily approve than condemn. when ample 
means are provided for them to participate in 
the benefits of government. 

I am not absolutely certain the State I 
have the honor in part to represent would gain 
more than one in the number of Representa- 
tives under a new. apportionment. I confi- 
dently believe, however, she would gain two, 
and probably three; but whether. correct or 
not in this belief, I regard it as a duty to insist 
upon anew apportionment. The South alto- 
gether would gain eighteen or twenty mem- 
bers when the great work of reconstruction 
was completed. That North Carolina would 
be greatly benefited in this enlargement of 
political power and privileges there can be no 
doubt. That this additional political strength 
is greatly needed now on this floor in determ- 
ining questions of vast financial interest to 
every southern State as well as the entire 
country must be frankly acknowledged. _ 

On the important subject of a redistribution 
of the national currency the South and West 
are interested alike. To procure what is proper 
in this regard votes are necessary in this Hall; 
I do not mean for the purpose of forcing or 
compelling the adoption of measures, but to 
obtain in the natural and ordinary course of 


legislation such pecuniary benefits ag fairness | 


and justice seem to demand. The very limited 
share of currency as at present apportioned 
among the nine cotton States of the South is 
a matter that cannot fail to arrest the atten- 
tion of every unprejudiced observer. The fol- 
lowing table in relation to national banks and 
currency is compiled from competent and 


reliable authority, dated September 50, 1869. 
The figures do not vary much from those of the 
same date in 1867-1868: 
Whole number of na- 


tional, banks in tho Circulation: 


United States and Capital stock: 
‘Territories... 1,617 °$426,399;151. - $292,593,645 
The cotton States... 29 7,612,350 4,731,042 
Remainder of the PPE REA 
COUNTY ..eseseeerseees 1,578 418,786,801 : 288,862,603 
: 7 Circulation, 
Population of the whole country esti- per capita. 
mated... ssceioscosoossossessoses osese 30,422, 105 $ 
Population in cotton States... 7,793,246 
Population remainder of the 
COUNTY cucscrnerersixdssecvversegen 30,629,650 9 43.8 


The cotton States are North Carolina, South 
Carolina, Georgia, Alabama, Tennessee, Arkan- 
sas, Mississippi, Louisiana, Texas, nine States; 
Florida,which has no national bank,buta popu- 
lation of 126,100; which is added to that of the 
nine States. ‘The city of Providence, Rhode 
Island, has twenty-five national banks, with -a 
capital of $15,646,800, and a circulation of 
$8,872,085, being more than double the capital 
and nearly double the circulation of the cotton 
States. 

The amount of $9 48.8 being distributed to 
each person outside of the nine cotton States 
as compared with sixty cents and seven mills 
to each person within those States is surely not 
calculated to produce satisfaction for any great 
length of time, especially if reconstruction is 
to be regarded as a sober reality. 

Lutterly deny, however, speaking in any nar- 
row or sectional sense upon this subject. The 
time for the exhibition of any such feeling has 
passed; gone forever as I hope and believe. 
Asto the power of Congress under the Constitu- 
tion to provide for the apportionment of Rep- 
resentatives so as to apply to the Forty-Second 
Congress, I do not entertain a doubt. I am 
aware that arguments have been made tending 
to dispute the rightful exercise of any such 
power only at the end of each decade, every 
ten years. The Constitution declares: 

“Tho actual enumeration shall be made within 
three years after the first meeting of the Congress of 
the United States, and within every subsequent term 
of ton years, in such manner as they shall by law 

That potent and comprehensive word ‘ witb- 
in” asused in the original text of the Constitu- 
tion certainly meets with irresistible force all 
speculations and doubts as to the complete au- 
thority of Congress over the subject. The most 
approved lexicons give to the word peculiar 
force and significance. It was evidently meant 
by the framers of the Constitution that Con- 
gress should not go beyond ten years in mak- 
ing provision for this important event, but that 
the same should be performed within that 
period. It appears, then, that the taking of a 
census and the following of the same by a 
reapportionment of Representatives was all 
intended to be within the term of ten years. 

This position is entirely consistent with the 
true basis and theory of our institutions. The 
opposite practice or theory comes in positive 
antagonism with the representative principle. 


i So important is it that every State should have 


the number of Representatives she is entitled 
to by virtue of her numerical strength that 
Congress has been clothed with a wise dis- 
cretionary power to make a redistribution at 
such time within ten years as may seem. to. be 
demanded by the exigencies of the case. 

That Congress has repeatedly exercised a 
broad diseretion in this matter there can be 
no dispute. The general apportionment of 
March 7, 1822, gave to Alabama two Repre- 
sentatives only, and yet a special act was 
passed January 14, 1828, giving her an addi- 
tional member upon more satisfactory inform- 
ation as to the number of her inhabitants. 

The act of June 15, 1836, for the admis- 
sion of Michigan provided that when the 
people of that State complied with certain 
fundamental conditions the President was to 
announce the same by proclamation,and there- 
upon, without further action of Congress, ‘‘ the 
Senators and Representatives who had been 


| elected by the said State’’ should be entitled 


to take. their, seats without. further delay; 
nothing whatever appearing.in. the statutes to 
indicate the number of Representatives... 

The act of September 9, 1850, admits Cali- 
fornia to the. Union with two Representatives 
until the next apportionment. | Before . that 
time the seventh census was:taken, pursuant.to 
the act of May 28, 1850, and California de- 
clared by virtue of her ascertained: numbers to 
be still entitled to two, and only two. Repre- 
sentatives; and yet Congress thought proper, 
two years subsequent, by act of June 2, 1852, 
for reasons appearing in the body. of the act, 
to accord to her one additional Representative 
in the Thirty-Seventh Congress... c, aoni 

And, asif to crown this discretionary author- 
ity with some.act more significant if possible 
than all others, Congress. did on the 4th day 
of March, 1856, almost.at the middle of.a regu- 
lar decade, increase the number. of Represent- 
atives from two hundred and thirty-three to 
two hundred and forty-one, giving to Pennsyl- 
vania, Ohio, Kentucky, Illinois, Lowa, Minne- 
sota, Vermont, and Rhode Island each one 
additional Representative, to which they were 
not entitled by the general law of May 3, 1850. 

To this repeated exercise of discretionary 
power on the part of Congress we can point 
as an unanswerable argument against all specu- 
lations as to a want of authority to move in the 
redistribution of Representatives only at the 
the close of a regular decade, of ten years. - 

It is useless to attempt to conceal, even if 
so disposed, that a reapportionment of Repre- 
sentatives on the basis proposed will ultimately 
confer upon the Sonth great political benefits. 
The reconstructed States. will share in these 
blessings and benefits as soon as the plan is 
fairly consummated. And I now submit the 
question, whether all the additional represent- 
ation these States will be found entitled to, 
whose relations with the General Government 
have been fully established according to the 
terms of the reconstruction acts of Congress, 
should not be conferred at the earliest practi- 
cable moment? : 

If doubts and prejudices still linger with hon- 
orable members on. account of the late war, 
tending to put off and: jeopardize the success 
of any and all plans for a reapportionment of 
Representatives I trust such feelings may soon 
be eradicated.: The defeat of a fair and liberal 
plan for giving to each State its proper share 
of representation I should regard under all 
the circumstances as a public calamity. Un- 
fortunately for the permanent peace and repose 
of the country some event will now and then 
occur in one or more of thereconstructed States 
which being often distorted has the effect for 
the time being to awaken distrust and arouse 
into new life those prejudicés we had fondly 
hoped were entombed forever. Aftera careful 
survey, however, of the situation generally in 
the South I am convinced that these disturbing 
events are exceptions to the general rule. In 
the face of all speculations and forebodings of 
a doubtful and gloomy character a brighter 
and better day is certain to dawn throughout 
the South.. Phe change within the past few 
years in many vital respects has been amazing 
and wonderful. Let considerate and reflect- 
ing men in all sections mark well the progress 
of events. 

Think of the astounding fact that a pecu- 
liar institution—slavery—which had become 
so deeply imbedded as to flourish and expand 
for several long generations, has been so 
thoroughly and effectually expunged that were 
even an attempt made in any habitable local- 
ity of the South to sell at public auction the 
poorest and humblest of the colored race it 
would awaken a sensation so. deep as almost 
to result in civil convulsion. 

‘There need exist no more apprehensions of 
another rebellion in the South. Ages will pass 
away before anything of the-kind will again be 
attempted. In fact no serious thought of a 
repetition of rebellion will ever again. be enter- 
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tained so long as our present form of govern- 
ment continues to exist. The South has had 
enough of bloody and implacable civil war, 
and i am sure there is not even a lingering 
desire for the reénactment of. its tragical scenes 
in the North. 
-:In fact the widespread aversion existing in 
the North to another war of a civil character 
may, in spite of all conjectures to the con- 
trary, be regarded as indicative of the same 
feeling generally prevailing in the South. 
~ Here and there may be found a small number 
who would again willingly kindle the lurid lights 
‘of domestic strife, but I believe I can assert 
with entire truth that no one who has any real 
regard for his own reputation and the peace 
and security of society would for a moment 
advocate a return of the conflict which has 
passed. 

Reconstruction has to a vast extent become 
a practical reality. Large additions are con- 
stantly being made to the number who fully 
and honestly accept the situation. The final 
ratification of the fifteenth amendment is ex- 
pected by a vast majorityin the South. Thou- 
sands who are and have been opposed on prin- 
ciple to the adoption of this amendment at 

‘least agree that if the colored man is per- 
mitted to vote in the reconstructed States there 
seems to be no consistency in withholding 
from him this great boon in the North. 

To judge more clearly of what has been ac- 
complished and what is likely to be effected in 
the way of substantial reconstruction one has 
but to examine and study the constitutions of 
the several reconstructed States. They willbe 
found in many essential particulars to be more 
truly republican in form and theory than many 
of the constitutions of the northern States. 
They have advanced in all the guarantees of 
civil rights and personal liberty with the 
changes made in our national Constitution ; in 
some respects even further. One cannot but 
be impressed that the period is not distant when 
several of the northern States, in order to keep 
- pace with the advancing and irresistible tide of 
a healthy progress, will be under the necessity 
of making material changes in their organic 
systems. 

"While I have no intention of drawing dis- 
agreeable distinctions, I desire to pointto some 
of the important provisions contained in the 
bill of rights of the constitution of North Caro- 
lina. They stand out in bold relief as au em- 
phatic expression of the will of the people on 
subjects not only interesting to the State but 
of vital concern to the whole country. These 
provisions are as follows: 

“ Srorton 1. Thatwe hold it to he self-evident that 
all men are created equal; that they are endowed by 
their Creator with certain unalienable rights; that 
among those are lifo, liberty, the enjoyment of the 
fruits of their own labor, and the pursuit of happi- 
AS gc, 4. That this State shall cver romain a mem- 
ber ofthe American Union: that the people thereof 
are part of the American nation; that there is no 
right on the part of this State to secede, and that all 
attempts from whatever source or upon whatever 
pretext to dissolve said Union or to sever said na- 
tion ought to be resisted with the whole power of 
the State. x 
<“ Sro. 5. That evory citizen of this State owes par- 
amount allegiance to the-Constituiion and Govern- 
ment ofthe United States, and that no law or ordi- 
nance of the Stato in contravention or subversion 
thereof can have any binding foree? * = * * 

“Seo. 16, There shali be no imprisonment for debt 
in this State, except in cases of fraud.” * # * * 

“Suc, 27. The people have a right to the privilege 
of education, and it isthe duty of the State to guard 
and maintain that right,” 

On the great question of the rights of man 
the language of the Declafation of Independ- 
ence is used. On the subject of paramount 
allegiance to the Constitation and Government 
of the United States and in positive reprobation 
of the great evil of secession the language is as 
distinct and emphatic as could be required by 
any earnest patriot. Imprisonment for debt, 
being held as a “ relic of barbarism,” is de- 
nounced, while education is regarded as one 
of the sacred rights of the people. 


T call attention to these points to show that 


notwithstanding the feeling of distrust that 
sometimes prevails among our friends in the 
North great changes have been made in almost 
every matter connected with progress and good 
government. Prejudice, that terrible enemy 
of true advancement and development, is un- 
doubtedly melting away. Under the wise policy 
that has been inaugurated by the present dis- 
tinguished Chief Magistrate, of administering 
the Government upon the magnanimous idea of 
“ malice toward none and charity for all,” the 
bonds of our national Union are steadily but 
with unerring certainty growing in strength and 
power. The South, though scourged and deso- 
lated toa great extent by the direful ravages of 
civil war, is destined to rise from her ashes like 
the fabled phenix and yet present the most 
solid and attractive allurements ever held out 
to inquisitive or civilized man. Thousands are 
finding there is something more substantial than 
simply a fanciful or poetical sentiment to be 
attached to the popular phrase ‘the Sunny 
South.” Astimeadvances, thecountry becomes 
composed, and the blessings of peace extend 
their benignant and gentle sway, immigration 
is sure to tend in the direction of the orange 
and the palmetto. 

The scroll so gracefully extended over the 
large allegorical painting near the west end of 
this Hall may yet require the substitution of a 
more appropriate motto than it now bears. 
The West must look well to her laurels or this 
motto may yet be changed soasto read ‘‘ South- 
ward the course of empire takes its way.” 
The great southern staple of cotton is yet des- 
tined to play a new and more important part 
than ever in the commercial affairs of our coun- 
try. The operations connected with this prod- 
uct being now based upon the granite and 
enduring rock of free labor instead of having 
their origin in the toil of the bondman, are cal- 
culated to reinvest the valuable article with the 
old title, but written in more enduring forms, 
that ‘Cotton is king.” 

These things, in connection with the tre- 
mendous advantages of climate, now give to 
the South attractions never heretofore enjoyed, 
and, in fact, scarcely ever conceived of in our 
history. The causes that have heretofore un- 
fortunately repelled hundreds of thousands of 
enterprising people from settling in the South 
are now obliterated for all time. Along with 
an energetic and profitable tide of immigration 
is destined to go an immense amount of capi- 
tal, for the very solid and natural reason that 
it will find in the South a most ample field for 
profitable investment. All who now reside in 
that portion of the country, whether property 
owners or laborers under the necessity of earn- 
ing a livelihood by honorable but daily toil, 
will rejoice in this inevitable flow of immigra- 
tion and capital because of the benefits that 
directly and incidentally must accrue. Fair 
and regular wages now find and will continue 
to find in the strong arm and willing heart of 
the colored man a motive power that will yet 
make the silent and waste places ‘‘ bloom and 
blossom as the rose.’? 

Were I to indulge in anything like a faithful 
description of what my observation and judg- 
ment convinces me is yet to be the destiny of 
a very large portion of the South I should have 
to employ imagination and panegyric to an ex- 
tent that might seem very objectionable with 
the skeptical and the incredulous. 
the glowing terms that may yet be employed by 


the poet.and the historian they will never reach į 


a correct description of the splendid results 
morally certain to transpire. 

Our national Constitution, founded on prin- 
ciples as broad as the earth and as enduring as 
time, will yet find millions of as true devotees 
in the South asin the North. I have confi- 
dence in man, unshaken faith in the triumph 
of truth and right, and never have and do not 
now despair of our country. England was 
once rentand shattered by theshock of internal 
strife, but all the hatred aroused between cav- 
aliers and roundheads soon faded away under 


With all | 


| ing June 39, 1871, for the o 


i the inspiration ofa broad and loyal sentiment: 


The bloody and'sanguinary’ fields of Naseby 
and Marston Moor are now only remembered 
and chronicled in history as evidences‘ of: the 
valor and heroism of a people temporarily 
divided and estranged, © 0 o Fs 

In the South the impulses of a naturally gal- 
lant and generous: people will finally. trinmpbh 
over prejudice-and ‘error and have their natural 
sway, not only in contributing to a happy solu- 
tion of our domestic difficulties, but in’ the 
event of invasion “by any foreign ‘Power’ will 
prove as devoted: to: the old flag as the needle 
to the pole. : =A 

As the wounds of the late great conflict grad- 
ually but inevitably keal and the fact is clearly 
discerned that we now live in the, only model 
republie on earth, all cause of bitterness and 
discord will sink outof view as the glad anthems 
of a united and fraternal people proclaim tothe 
world a nation ‘‘redeemed and regenerated.” 


PROMOTION OF EDUCATION. 


Mr. PROSSER. Mr. Speaker, I propose to 
offer a few suggestions to the House at this 
time, and I do it with considerable embarrass- 
ment, because of the great importance of the 
subject and because of the fact that it is one to 
which Congress has heretofore given but little 
attention. Perhaps I cannot introduce the mat- 
ter I wish to discuss in any. better way than. by 
asking that the following bill, which I had the 
honor to introduce a few days ago, and which 
was referred to the Committee on Education 
ead Labor; and ordered to be printed, may be 
read. . 

The Clerk read as follows : 


A bill to promote the interests of general education 
among the people of the United States. 


Whereas oducation generally diffused among tho 
people of the several States and Torritories is ossen- 
tial to the preservation of their virtuos, rights, an 
liberties, and to the promotion of their general wel- 
fare; and whereas it appoars that the proportion of 
illiterate population has beon for many years steadily 
increasing to an alarming extent; and whereas Con- 
gress has appropriated: the largo amount of soventy~- 
eight million five hundred and seventy-six thonsand 
eight. hundred and two acres of the public lands 
mainly for the educational benefit of a portion of the 
States and Territories; and whoreas it appears that 
a large portion of the scholastic population of the 
United States is without adequate means of educa- 
tion: Therefore, i 

Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assem- 
bled, That the Commissioner of Education is hereby 
directed to codperate with any State, territorial, 
county, municipal, or local organization in estab- 
lishing and maintaining publie schools where the 
means of education are not, sufficient. to meet the 
wants of the people: Provided, ‘That such organiza- 
tion applying for or receiving aid from the Govern- 
ment shall be unable or otherwise fail to. maintain 
an efficient system of publie instruction: And pro- 
vided further, That such organization shall guaranty 
and contribute not less than one halfof the expense 
of establishing and maintaining suchschools, except 
schools for Indian tribes. ee : 

Sec. 2. And be it further enacted, That all that por» 
tion of the Bureau of Refugees, Freedmen, and 
Abandoned Lands pertaining to education, together 
with its property, interests, and unexpended appro- 
priations; also all moneys held in trust for the edu- 
cation of any tribe or tribes of Indians be, and they. 
are hereby, transferred to the Department of Educa- 
tion, And that all moneys heroafter appropriated 
by Congress for educational purposes shall be. èx- 
pended by said Department under the direction of 
the Secretary of the Interior. . 

Src. 3. And be it further enacted, That all schools 
established or maintained by the aid of the Govern 
ment in any of the States or Territories or the Dis- 
trict. of Columbia shall comply with the rules and 
regulations of and be subject to inspection, by the 
Department of Education, and the Commissioner 
shall report thercof annually to Congress with- such 
recommendations as he shall deem.expedient. 0. 

Sec. 4. And be it further enacted, Phat the following 
sums be, and they are hereby, appropriated: out o! 


| any moneys in the Treasury, not otherwise appropri- 


for the fiseal year end- 


ated, for educational ae tony pr the frea posited 
ereinafter specified, 


jects 
namely: , 
For building, enlarging, 
houses, $800,000. a 
Eor books, school apparatus, 
For the zalari af inspectors, 
teachers, $850,000. i É i 
For schools among the Indian tribes, $400,000. 


Mr. PROSSER. Mr. Speaker, it is to me 
a matter of the most profound surprise and're- 
gret that asubject. of such infinite importance, 
especially to a Republic like our own, should 


and repairing school- 


&c., $150,000. 
superintendents, and 
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have been so long and so.entirely neglected by 
the Government of. the United States. Else- 
where, outside of our own country, no subject 
has of late received a larger share of public at- 
tention or been the object of more specific legis- 
lation. Every civilized nation on the face of the 
globehas in operation to-day a system of public 
instruction more or less efficient, except the 
United States... Yet the prime value, the abso- 
lute necessity of popular education to our- 
selves more than any other people on the face 
of the earth, I presume all will acknowledge. 


“MAN BECOMES WHAT HE IS'BY HIS EDUCATION.” 


Nearly every wise man who has lived during 
the last two thousand years and whose opinions 
have been preserved to us by the use of letters 
has reaffirmed, in terms which only gather 
weight and force with each succeeding century, 
the sentiment Plato had already expressed, 
t Man becomes what he is principally by his 
education.’? So, coming down to our own day, 
and under a free Government where each in- 
dividual stands upon his merits, the sentiment 
so well expressed by the English philosopher, 
Locke, is even more forcibly illustrated, that— 

* Of all the men wo moet, nine out of ten are what 
they are, good or evil, useful or not, by their educa- 

"RELIGION DEPENDS ON EDUCATION. 

The morality of the people, nay, religion itself, 
depends for its existence upon. the education 
of the people. Justice, charity, and all the 
virtues must be taught, and the pupil must be 
measurably educated to receive these primary 
ethics, the foundation upon which all religion 
is built. This idea doubtless led Goldsmith to 
declare, “I will be bold enough to say that 
schoolmasters in a State are more necessary 
than clergymen, as children stand in need of 
more instruction than their parents.” The 
sentiments of religion and morality, even the 
existence of a God, must be taught. “And 
thou shalt teach them diligently unto thy chil- 
dren,” said Moses among his parting injunc- 
tions to the children of Isracl when they were 
about to enter the promised land, referring to 
all the sacred commandments and wise rules 
for their guidance which he had from time to 
time committed to them. The attainment of 
the summit of their desires as a nation, the 
reward of their forty years in the wilderness, 
wasnotsufficient. The children must be taught 
diligently in order to secure the permanence 
of their prosperity as a nation. And who can 
doubt that their vitality as a people to this day 
is largely owing to the thorough education they 
have given their children? 

EDUCATION MAKES THE NATION. 

So all there is of a nation that is good, that 
is mighty, that exercises influence, that is 
admirable in any respect, is the product of the 
education of its citizens ; for it is not the num- 
bers of human beings comprised under one form 
of government, nor the extent or fertility of the 
territory they occupy, nor their wealth which 
makes a nation. Its people may be as numer- 
ous as the Chinese ; they may occupy a conti- 
nent fertile as a garden and containing mount- 
ains of precious and useful metals; they may 
have much native force, yet if they lack the 
potent agent of education, which renders all 
material things available, they fall short of the 

ower and influence they should possess. 

Whatever may be the distinctions in any coun- 
try upon which rank is founded the rank that 
a nation occupies. among the Powers of the 
earth will be found to rest upon the practical 
education of the people. 


ITS IMPORTANCE RECOGNIZED BUT NOT REALIZED. 

While the general importance of educating 
the people is acknowledged by every reasona- 
ble person, nearly all fail to realize that the 
intelligence of the masses is of vital import- 
ance to a Republic, the only foundation upon 
whichit.can stand. As Montesquieu has well 
expressed it: 


“Education makes the man; that alone is the 
parent of every virtue! itisthe mostsacred, the most 


useful, and at the same time the most neglected 


thing in every country.” : 
CONDITION OF THE COUNTRY. Ji 

Such being the primary importance of educa: 
tion, what is the condition of our people. in 
respect to it; and is our country keeping: up 
with contemporary nations, and the spirit of the 
age? Theanswer to this question discloses facts 
which should, and will, no doubt, astonish and 
arouse every liberty-loving legislator+to action; 
for they are melancholy in. their nature, they 
are startling in their character... gi4 

Sir, familiar with the fact that a large amount 
of ignorance and apathy existed on the subject; 
I was startled when I came to examine the 
statistics bearing upon the question, knowing 
that there can be no security to the liberties of 
the people so long as this dangerous element 
of ignorance exists in the community, to an 
extent, asnearly as can be estimated, of about 
one fourth or one fifth of the whole number, 
“The greatest despotism on earth,’’ says De 
Tocqueville, ‘‘isan excited untaught publie sen- 
timent,’’ a truth already too well illustrated to- 
day ‘among the ignorant masses in New York. 

With a form of government which can only 
exist, as the Jewish proverb hath it, ‘‘ By the 
breath of its school children ;” a government, 
indeed, so dependent upon the intelligence of 
the people that any ignorant man who ap- 
proaches the polls carrying a ballot he cannot 
read is a risk to it and a menace against it; 
yet we are, as I remarked before, almost, if 
not quite, the only civilized nation on the face 
of the earth that possesses no national system 
of public schools. 

LOOK AT EUROPE, 
the first in rank among the great divisions of 
the world and containing forty-five different 
States. Every one of them has a national 
system of education, and by far the greater 
number make it compulsory upon parents to 
send their children to school. I abstract the 
following from the most reliable sources : 
EDUCATION IN GREAT BRITAIN. 

Great Britain has a national system the main 
features of which are parliamentary grants to 
popular education and a regular course of in- 
spection of schools. The grants from 1889 to 
1866 for England, Wales, and Scotland alone 
amounted to £6,710,862 sterling, or $82,470,- 
672. These grants were made entirely for the 
benefit of that class of people supported by man- 
ual labor, and such national expenditures in be- 
half of education are in rebuking contrast to the 
feeble effort we have made in establishing an ed- 
ucational Department without investing it with 
dignity or endowing it with means necessary to 
the practical and efficient discharge of duties 
which such a Department should necessarily in 
clude. The Government of Great Britain hasalso 
published over one hundred large octavo vol- 
umes of reports and information respecting 
education. Indeed, the official schools inquiry 
commission sent to this and other countries in 
1865 cost that Government more than all of our 
appropriations thus far for the Department of 
Education, Seventeen large volumes of the 
report of that commission have already been 
published for the information and benefit of 
the English people. 

THE ALPINE REPUBLIC. be 

With peculiar pleasure we find that in Swit- 
zerland, the only republican Government of 
Europe, laws areprovided and enforced to com- 
pel all children between the ages of six and 
fourteen to attend school. The school-teach- 
ers are furnished with lists of all.the children 
in their districts; these names are called over 
every morning and the absentees noted. This 
system is fast making that little nation a gem 
among the Alps, where want, filth, beggary, 
and crime are almost unknown, forthe children 
are as regularly engaged in school as their 
parents are in their daily avocations. 

It is estimated that there is hardly a child in 
that country, sufficiently sound in mind and 
body to learn to read, but has at least made 
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some: progress in this primary element of edu» 
cation. Thirty years ago the majority of the 
Swiss were ina state of ignorance difficult to 
conceive of in: view of-her. present: educational 
status.. This radical andimportant change all 
acknowledge to be entirely due to the compul- 
sory system of education adopted by this dem- 
ocratic. people. ` ae a S 
A FRENCH VIEW OF SWITZERLAND. 

A recent’ circular issued by M. Durny, the 
minister of education in France, concludes in 
these words: = 0. oo bt tee 

“Tt is time we should make speed, In the peage- 
ful but redoubtable struggle in which the various 
industrial nations are engaged victory will. not-be 
to that one which can command the greatest number 
of hands or the greatest amount òf capital, but: to 
the nation whose working classes are. the most or- 
doriy, the most intelligent, and the best educated. 
Should any one doubt the importance of the revolu- 
tion which is taking place let him look at Switzer- 
land; that country of lakes and ‘mountains which 
nature has made so beautiful while at thesame time 
denying it every condition required. to make it.the 
abode of industry; a country loved by artists and 
by poots, but without ports, withoutnavigablerivers, 
without canals, and without mines. Yet, from among 
these sterile rocks there is exported every year an 
amount of products sufficient to pay for all the im- 

ortations made, and more especially for the two 
hundred million francs’ worth of goods. which France 
alone sells to that people, which in former times 
cultivated mercenary warfare ag its sole’ branch. of 
industry. That country also produces so many skill- 
ful men that in every commercial city of the world 
a Swiss colony.is found holding: the first rank, and 
in almost every greatcommorcial house maybe found 
intelligent clerks who havecome from Basle, Zurich, 
or Neufchatel.” . - Re T ne 
ITALY. | Pe 

A revival on the subject. of. education is in 
progress in Italy. In the cities a. passion for 
instruction has broken out, and in north and 
central Italy the communes are meeting the 
demand most nobly, the single want being: an: 
adequate supply of teachers, In some towns 
the adults are thronging to night schools, asin 
Venice, where even the gondoliers are learning 
to read; and Florence, where unskilled labor- 
ers, cabmen, masons’ assistants, and the like 
give two hours of their rest to learn to read and 
write, and record the calculations which even 
in the unlettered days they could always make. 
It needs but time and quiet to make education 
as universal in Italy as in Prussia, to make it 
a shame to be ignorant—a shame under which 
the children already wince. Her national 
school system. is peculiarly calculated to reach 
every:class and condition of children. 

PORTUGAL, 

which had no national school system ten years 
ago, has now caught the spirit of the educa- 
tional progress of the age, and adopted the 
compulsory system. 

RUSSIA, . 
it is well known, no sooner emanicipated her 
serfs than she began to provide for their educa- 
tion. 

PRUSSIA. 

When Prussia commenced her. present sys- 
tem of common schools her territory was but 
a fraction of its present size—was the battle- 
field of Europe, and echoed with the tramp of 
invading armies. Notwithstanding her im- 
poverished condition she undertook the work 
of educating her people, and in 1848 she had 
two and a half million children in attend- 
ance upon her schools. Twenty years later, 
while environed by threatening empires, she 
arose in the power of superior education, re- 
constructed the map of Hurope, and placed 
herself in the frontrank of the nations of that 
part of the world, who were astonished at the 
brilliancy of her statesmen and the skill of her 
armies. 

AN AUSTRIAN REPORT 
published last year thus expresses the senti- 
ment of that nation on the question we are 
considering : 

“ Never did tho ery for a better system of national 
education in general and for an improved system 
of professional education in particular resound more 
loudly than after the terrible: events which fell so 
heavily on our country. The dictum that ‘not the 


needle-gun but higher national education conquered 
us,’ struck home so forcibly that it was repeated 
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òn all sides and became almost a proverb among us. 
Radical changes were clamored for, and in their zeal 
for improvement people seemed to forget that there 
was any good at all in the established system.” 

Austria is literally whipped into education. 
During the present year her Parliament has 
completely remodeled the educational fabric. 
Herr Von Beust has established for Austria, 
Hungary, Bohemia, and the Duchies that which 
is now regarded. as the model school code of 
Europe. 

THE OTTOMAN EMPIRE. 

Turkey has astonished the world by its recent 
order, promulgated by the Sultan, establishing 
a system of compulsory education throughout 
the Ottoman empire, of whieh the following 
extract will show the scope and spirit: 

“PUBLIC SCHOOLS. 
(a) Elementary Instruction, 


36. The course of instruction in tho primary 
schools shall cover four years, and will comprise the 
following subjects: 

“The alphabet according to the new method, the 
Koran, the Tedjivid and book of morals, catechism, 
writing, elements of arithmetic, Turkish history, 
elements of geography, epitome of practical educa- 


tion. 

ney 9, Publicinstruction obligatory throughout the 
whole empire for girls from the age of six to ten, and 
for boys from six to eleven. 

**3-10, The justices of the peace of the wards and 
villages shall keep a register on which are inscribed 
the names of all the boys and girls who have reached 
the required age, as well asthe names of the parents 
and guardians. A copy will be handed to the 
teacher.” 

‘Sections eleven and twelve provide that in 
case parents fail to comply with the law they 
shall be expostulated with for the three first 
occasions, when, continuing to disregard the 
law, they are fined from five to one hundred 
piasters, according to their property, or the 
children may be taken from their guardianship 
and placed at school. 

OUR IMMIGRANTS NOT ALL ILLITERATE. 

Thus the Governments and people of Europe 
have come to an appreciation of the importance 
of popular education as a means of power, and 
most of them are making rapid advances in the 
work of intellectualimprovement. A large por- 
tion of the immigration from those countries 
now arriving among us is able to read and write. 
One fact is a curious illustration of the supe- 
tiority of the educational systems of Europe, 
and of the character of many of the immigrants 
coming to us from that continent, Out of the 
large number of regiments raised by the Gen- 
eral Government for the suppression of the 
rebellion I am told by those familiar with the 
rolls that there were but four regiments whose 
officers and soldiers could without exception 
write their individual names upon the pay-rolls 
of the Government for which they fought, and 
those were regiments made up entirely of Ger- 
mans. Who can tell how much was lost to the 
Government and to its soldiers and employés 
because of their inability to subscribe their 
names to the pay-rolls on which they were 
mustered ? 

Even the great apprehension in regard to 
the Chinese immigration must lose much of 
its force when the fact, which recently appears 
in a prominent magazine, is considered, that 
‘the first Chinaman who is unable to read in 
his own language has yet to arrive in Cali- 
fornia.” 

THE RATIO OF ILLITERATE CITIZENS INCREASING. 

Our own States and Territories present the 
startling fact that there is an annually increas- 
ing ratio of ignorance, and that we have now 

_ within our borders more than four million 
illiterate adults, to whom the twenty-six let- 
ters of the alphabet are as meaningless as so 
many Chinese hieroglyphics. i 

Our census reports first took cognizance of 
tbe number of illiterate persons over twenty 
years of age in 1840, when it was found that 

-one in thirteen of the free adult population of 
the country could not read or write. In 1850 
the number had increased to one in nine of 
the free adult persons in the country. Ten 
years ago; of our 13,634,033 free adult popu- 


lation 1,218,011 were reported illiterate, to 
which if we add the 1,745,140 adults who 
were then slaves we have the aggregate of 
2,963,451 wholly unable to read and write. In 
1860 half of our population were either side of 
twenty years of age; therefore we should take 
the adolescent illiterate into account in order 
to arrive at the true condition of our people. 
A STATISTICIAN’S OPINION. 

It is the opinion of Dr. Lee, who has care- 
fully prepared statistical tables and maps under 
the direction of the Department of Education, 

at— 

*“ Thero must be, andis, a still larger number, more 
than three million young persons, who are growing 


up in ignorance to fill the ranks of the illiterate as 


older ones pass off the stage. So that moro than six 
millions”— 


In 1860, or seven millions now— 


“of the American people constitutea bookless class, 


shut out from direct access to this main source of 
knowledge, not counting the million and a half 
children under ten years of age who cannot yet bo 
said to beilliterate, though they are on the high road 
to it unless something more efficiont is promptly 
done to savo them.” . 

With this vast army of illiterates we go into 
a new decade, to which are annually added 
about one hundred and sixty thousand who 
yearly reach the age of twenty-one, half of 
whom are exercising the privilege of suffrage 
and have a direct voice in the destiny of the 
Republic. ; 
FEARFUL CONDITION OF EDUCATION IN THE DISTRICT 

OF COLUMBIA. 

Congress has been grossly negligent of the 
educational necessities of those people placed 
under its care, even of those at the very doors 
and directly under the ægis of the Capitol. 
The schools in the District of Columbia,which 
should be models for the nation, should invite 
and fasten the attention of every Represent- 
ative sent to this body, so that he might return 
to his district with some new and valuable sug- 
gestions for the instruction of the children of 
his constituents; nay, should be the admira- 
tion of the representatives of other nations 
resident among us, and thus reflect honor upon 
our Republic—look at their condition! With 
schools that are comparatively worthless and 
wholly inadequate, there being thousands of 
children unable to gain admission to any 
school-room, and who would be scarcely the 
better for it 1f they could, because of the want 
of a proper supply of teachers,who are, more- 
over, paid their small salaries at uncertain and 
irregular intervals; they are yet quite as ready 
to dismiss a child for a trifling fault as to admit 
one to pupilage. It often requires more time 
and labor to get a child admitted than a labor- 
ing man can spare; and I can conceive of no 
greater outrage on the rights of a child, soon 
to be a citizen, than to close the school-room 
against him for any cause whatever. There ig 
no greater outrage upon the rights of a com- 
munity than to send an uneducated child forth 
into the world. As Paley has so aptly ex- 
pressed it, ‘‘ It is little better than to turn out 
a mad dog or a wild animal into the streets.” 

I have said that the schools of this District 
should be of the highest order; instead thereof 
they are the disgrace of the nation; and even 
the representative of the Ottoman empire can 
proudly and justly say, “ The school laws of 
‘Turkey are superior to yours.” 

If this language seems too strong I refer 
to the last report of the superintendent of the 
District, that of 1867, for such is the neglect 
or want of system at present that three years 
have almost passed without any report. From 
this we find that the District contained in 1867 
the following scholastice population : 

SCHOOL STATISTICS OF THE DISTRICT OF COLUMBIA, 


White males . 11,193 
White females... 11,678 
22,871 
Colored males. 4,688 
Colored females...... 5,558 
—— 10,246 
Totais cept 33,117 


That the number in attendance was: 
Public Schools, 
White males... prane 


White females 
RE sg ‘ i -5,349 
Colored males... 1,582. 
Colored female 1.539 
E ii B OTL 
Totales esses eiseressen AREEN ee 8,420 
_ Private Schools. 
White males... : : 2.755 
White females. 2.777 
i 5,532 
Colored males 
Colorod females 
» 22 
Total...... 5,764 


Total attending public and private schools, 
13,978, leaving 19,187 children in the District 
of Columbia without any facilities whatever for 
obtaining an education. Yet there were no 
accommodations in that year for. more than 
6,000 white and 8,360 colored out of this large 
scholastic population, and no colored schools 
whatever were organized in the District until 
it was done by the Freedmen’s Bureau, which 
were afterward transferred to the trustees of 
Washington city. Iam informed by the super- 
intendent of the District that since the year 
1867 the accommodations are considerably 
increased, but I am told by the same official 
that some seventeen or eighteen of the public 
schools under his charge are about to be con- 
demned as nuisances by the Board of Health. 
Think, if you please, Mr. Chairman, of sixty 
scholars and a teacher being confined in a room 
twenty-four by thirty feet square and ten feet 
high, and ask yourself if such a prison should 
not be condemned as a public nuisance which 
ought to be abated. Yet I am told such prisons 
are to be found in Washington city, and they 
are dignified with the name of. public schools. 

Now, sir, I state on the authority of the 
superintendent himself that more. than one 
half of the entire scholastic population of Wash- 
ington and Georgetown are children of the 
employés, clerks, or persons connected with the 
Government, who own no property in these 
cities and pay no taxes; yet Congress, to the 
shame and disgrace of the country and the age, 
has never appropriated one dollar for the sup- 
port of schools in either. 

WANT OF SCHOOL LIBRARIES, 

Then there are no public school libraries in 
the District, furnishing interesting and instruct- 
ive books suited to the comprehension of the 
various grades of scholars, when none should 
be without this important aid to education.. As 
Franklin, John Quiney Adams, and many other 
eminent men have attested, the kindling enthu- 
siasm of bookshas been the first stimulus of alk 
great men. i . 

NEGLECT OF THE TERRITORIES. 

But I have yet to complain of congressional 
sins of omission greater even, and more sad in 
their results, than this woeful neglect of educa- 
tion in the national capital. Our Territories, 
the wards of the nation, of which this body is 
the only guardian—in what manner has Con- 
gress discharged its sacred trust toward these 
prospective States? 

The most degrading ignorance, the most 
vicious institutions, and entire neglect of edu- 
cation characterize different parts of our na- 
tional domain, instead of a uniform, thorough, 
and efficient system of popular ingiraction.: 

UTAH. 

Of the bills that have been offered in this 
House and the coUrdinate branch to recon- 
struct the chronic troubles in Utah what one 
has proposed to have the children, whose num- 
bers are supposed to be unusual in that coun- 
try, educated? Yet the condition of Utah in 
respect to schools is one of the lamentable 
features of that embryo State. They report 
that they have schools provided for only seven 
months of the year, and that outof thirty thou- 
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sand children: more than fifteen thousand are 
without any means of education. Another fea- 
ture, which speaks volumes against the peculiar 
institutions of that Territory, is ihe Pact that 
it contains two hundred and thirty illiterate 
females to every one hundred males, the great- 
est disproportion existing in any State or Ter- 
ritory of our Union. 

TWO SCHOOL GENERATIONS UNEDUCATED IN NEW 

|| MEXICO. 

But, Mr. Speaker, I have yet to speak of a 
yet more signal instance of bad policy which 
might perhaps be characterized as bad faith on 
the part of the General Government. About 
twenty-two years ago we acquired from Mexico 
a territory possessing one of the most healthy 
climates in the world, beautiful and picturesque 
in its snow-capped mountains, plains, valleys, 
and streams, with exhaustless mineral, agri- 
cultural, and pastoral resources, two hundred 
and seven thousand square miles in extent, and 
having some one hundred thousand people 
clustered in villages, thus being admirably 
situated for schools. The people spoke a foreign 
language, were poor and very ignorant, yet, 
for a poverty-stricken population, abounding 
in excellent traits of character. 

More than two generations of school chil- 
dren have now grown up since they have been 
under the jurisdiction of Congress; they yet 
speak a foreign language and they are still 
poor and ignorant. Had Congress performed 
its duty in establishing schools among them 
twenty years ago New Mexico might to-day 
have been a flourishing State in this Union, a 
source of wealth to the nation, and a jewel in 
thenational crown. But uneducated and neces- 
sarily saddled with a standing army, which 
while it has protected has debauched the coun- 
try, they are to-day in.a far more deplorable 
condition than when wrested from Mexico. 
OUR INDIAN POLICY COMPARED TO THAT OF CHARLES V. 

But besides the recognized citizens of New 
Mexico there are in that Territory some seven 
thousand semi-civilized people, Pueblo Indians, 
who, residing in permanent, well-built villages, 
supporting themselves by agriculturaland man- 
ufacturing industry, are nearly equal in civil- 
ization to the lower order of the Mexican cit- 
izen. But their progress in civilization is not 
duein any degree to the institutions or the legis- 
lation of this liberal Republic. Our treatment 
of the Indians has been altogether of a differ- 
ent character. It was commenced three hun- 
dred and twenty-four years ago by Charles V, 
then emperor of Spain and governing the Span- 
ish provinces in America. As an example and 
a lesson to our free Republic, and a rebuke to 
our Indian policy in this nineteenth century, I 
offer a paper illustrating the policy of that 
emperor of the sixteenth century, being a 
translation from the Spanish archives in New 
Mexico, and ask it may be read. 

The Clerk read as follows: 

Translation, 


“Tho first disposition of theso matters found in 
our code of laws is that of the Emperor Charles 
V, mado at Cigales on the 2ist of March, 1551, and 
afterward adopted by King Philip IT, which liter- 
ally reads as follows: ‘ The effort has been made with 
much care and particular attention to make use of 
such meansagare most suitable for the instruction of 
the Indians in the holy Catholic faith and scriptural 
law, tothe end that, forgetting their ancient rites 
and ceremonies, they might live in fellowship under 
established rule; and in order that this object might 
be obtained with the greatest certainty the members 
of our council of the Indies and other religious per- 
ons on different occasions met together, and in tho 
sar 1546, by order of the Emperor Charles V, of 
orious memory, ‘there convened the prelates of 
ew Spain, who, desiring to reuder service to God 
nd ourselves, resolved that the Indians should be 
rought to settle, reduced to pueblos, and that they 
hould not live divided and separated by mountains 
nd hills, depriving themselves of all benefit, spirit- 
ul and temporal, without aid from our agents, and 
that assistance which human wants require men 
mutually to render one another. And in order that 
the propriety of this resolution might be recognized, 
the kings, Judges, presidents, and governors were 
charged and commanded by different, orders of the 
kings, our predecessors, that with much mildnessand 
moderationthey should carry into effect the reduc- 
tion, settlement, and instruction of the Indians; 
acting with so much justice and delicacy that with- 
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out causing any difficulty 2 motive might be pre- 
sented to those who could not be brought to settle, in 
the hopes that as soon as they witness the good 
treatment and protection ofsuch as had béen reduced 
to pueblos they might consent to offer themselves of 
their own, accord; and order was given that.they 
should not pay higher duties than-were established 
whereas the above was executed in the 
large part of our Indies, therefore. we ordain and 
command that in all the other portions care be taken 
that it be carried into effect, and the agents should 
urge it according to, and in the form declared by the 
laws.of this title.’” - La 
THE PUEBLOS APPEAD FOR SCHOOLS IN. VAIN. 
Mr. PROSSER. Under this Christian and 
benignant policy of a wise emperor—a man 
imbued with the spirit of religion, and appre- 
ciating the necessity of humanity for educa- 
tion—these aborigines were reduced to villages, 
of which nineteen still remain, and were in- 
structed in the various arts of civilization, in 
the Spanish language, in religion, and the ele-. 
ments of a common-school education. Will it 
be believed that under the Government of this 
enlightened Republic these people have been 
retrograding instead of advancing, going back 
to barbarism instead of improving; that under 
the Spanish and Mexican Governments their 
interests were more carefully consulted than 
our own? Yet such is the fact, and year after 
year their agents have appealed in vain, with 
two slight exceptions, for some assistance or 
some appropriation to keep up instruction 
among them, or to advance them in the scale 
of civilization. The report of their special 
agent for the year 1868 closes as follows: 


“ Please do urge this matter; itis now eleven years 
since these Indians have received anything in the 
shape of presents direct from tho Government. If we 
cannot obtain schools or any other means toimprove 
their dormant condition weought to be able tosecure 
for them a few hoes and spades, to aid them inthe cul- 
tivation of the soil, at least.” 


Nor is this the only tribe which has appealed 
to us again and again in tones which should 
touch the most obdurate heart for educational 
facilities, but which have fallen almost entirely 
without effect upon the ears of our legisla- 
tive and executive departments. 

THE TREATMENT OF THE WINNEBAGOES. 

As an illustration let me send the following 
letter to the Clerk’s desk that it may be read. 

The Clerk read as follows: 


Omana Reserve, December 30, 1864. 


Our Great Father at Washington, all greeting: From 
the chiefs, braves, and headmen of your dutiful 
children, the Winnebagoes. ` ; 
Father, wo cannot see you. You are far away 

from ús. We cannot speak to you. We will write 

to you, and, father, we hope you will read our letter 
and answer us. Father; some years ago, when wo 
had our homes on Turkey river, we had a school for 
our children, where many of them learned to read 
and writo and work like white people, and we were 
happy. Father, many years have passed away since 
our school was broken up; we havo no such schools 
among us, and our children are growing up inigno- 
rance of those thingsthat should render them indus- 
trious, prosperous. and happy, and we are sorry. 
Father, it is our earnest wish to be so situated no 
longer. It is oursincere desiro to have again estab- 
lished among us such a school as we see in operation 
among yourOmahachildren. Father, assoon as you 
find a permanent home for us will you not do this for 
us? And, father, aswe would like ourchildren taught 
the Christian religion as before, we would like our 
school placed. under the care of the Presbyterian 

Board of Foreign Missions. And last, father, to show 

you our sincerity, we desire to have set apart for its 

establishment, erection, and support all of oursehool 
funds, and whatever more is necessary. 

Father, this is our prayer, will you not open your 
ears and heart to us, and write tous? — 

In testimony of our wish, we, the chiefs, braves, 
and headmen of the Winnebago tribe of Indians, do 
subscribe our names on this the 30th day of Decem- 
ber, 1864. j a X g 

Signed by thirty-eight chiefs and headmen of the 
Winnebagoes. rol . . 

Hon. W. P. Dors, Commissioner of Indian Affairs. 


Mr. PROSSER.. Sir, this tribe of Indians 
had at the time that letter was written been 
forcibly taken from good homes in Minnesota, 
where they had schools among them,and moved 
to Nebraska and kept in an almost starving con- 
dition. They continually begged for schools 
for their children, and though the Government 
held large sums of their money in trust with 
which good schools might have been sustained, 
yet such is the supreme indifference of the 
* Great Father” toward the education of his 
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red. children. that it required five years to geta 
half-day school established:among them. 
IS THE. WÄR- OR EDUCATIONAL POLICY BEST ? 

The history of.the Indian: tribes within our 
limits. through-all the long years since.our Gov: 
ernment: was. organized is. fall of disregarded 
appeals to; the humanity of the national author- 
ities: Mr. Speaker, your heart would- bleed 
with pity and compassion to read their frequent 
applications ‘for simple justice, knowing,: as 
you do, that the merest. fraction of the sums 
expended in carrying on wars against-them, 
and keeping armed forces in their territory, if 
judiciously spent in educating ‘and civilizing 
them would have been: far more beneficial to 
the Indians and. more creditable and profitable 
to the whole country. It is estimated by the 
last Commissioner of Indian Affairs that $500,- 
000,000 have been expended. in the last forty 
years in carrying on Indian wars that might 
have been almost entirely avoided’ by'a differ- 
ent policy. It is the merest: folly to say:that 
the Indian cannot be educated’ or civilized. 
We have never made the attempt. in earnest. 
I know of my own knowledge of reservations 
kept up for years with hundreds and thousands 
of Fndiang upon them and notthe slightest effort 
made to.educate the younger portion of them, 
or to lift any of them up out of their state of 
barbarism and ignorance. ‘Occasionally a fee- 
ble attempt of the. kind has ‘been made, but 
too often worthless wretches were employed 
for the purpose who had at heart neither the 
interests of the Indian nor of the Government. 
Who is responsible for the fact that we, after 
a national. existence of nearly one hundred 
years, are to-day groping in the fogs of: experi- 
ment in our treatment of the Indians, and only 
approaching the policy successfully pursued by 
the French and Spanish settlers in America 
more than three hundred years ago? 

THE SOUTH—ITS-2,340,509 ADULTS ILLITERATE. 

But if the results of national neglect, of the 
interests of education in the District of Colum- 
bia and-the Territories, are deplorable, how 
much more serious are its consequences in the 
southern States, where there ‘nevet has been 
any efficient system of public schools in opera- 
tion since the first settlement of the country? 
No demonstration is needed to prove that the 
difficulties and dangers through which we as a 
nation have-passed during the past fifty years 
would have been avoided had a thorough sys- 
tem of universal education been introduced and 
carried into effect in the early days of ‘the Re- 
public. The wantof such asystem has resulted 
in acivil war whose cost in blood and treasure 
is beyond comprehension; a large population 
destitute of intelligence ;-a large ‘portion of the 
Union not only without free schools, but with 
a strong sentiment of ‘hostility to their. intro- 
duction; yet the most effective measure of 
reconstruction which could be adopted would 
be an efficient system of education. Itis esti- 
mated that there are not less than tivo millions 
of the youthful population of the South with- 
outthe means of obtaining even the rudiments 
of education. » -During the past year the State 
of Pennsylvania expended. more for schools 
within her limits than twice the amount ex- 
pended in all the southern States put together ; 
yet the Governor of that State complains that 
there are seventy-five thousand children in his 
The Gov- 
ernor of Wisconsin says that notwithstanding 


| the efficiency of the school system in that State 


there are fifty thousand children not attending. 
any school whatever. And if our system of 
public schools is. so far from. perfection when 
it is most fully developed, as compared with 
those countries where education is compulsory, 
what must it be in those parts of the Union 
where there are no. free schools established ; 
where the poorer classes are profoundly igno- 
rant, with no desire forimprovement,and where 
the rich are largely. opposed to their advance- 
ment? In 1860 there werein the South 2,340,659 
adulisovertwenty years ofage who could neither 
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read nor write, while the North, with two thirds | 


of the population of the country, had but 622,- 


792; yet this vast army of illiterates has a direct |i 
voice in the affairs of the Government and in | 


the control of the country. 

WHY DO WE SHRINK FROM THE TRUTH? 
“But, Mr. Speaker, it is not pleasant to make 
these statements. It is not pleasant to know 
that such facts are in existence. It is not 
pleasant to know that while other nations are 
making rapid advances in the work of popular 
education we, who are so supremely interested 
in the same work, are doing nothing whatever 
to bring about the same result. The Argentine 
Confederation, from the other side of the globe, 

_ sends commissioners here and elsewhere offer- 
ing extraordinary inducements to teachers to 
go there and engage inthe work of building up 
pormal and model schools, while we do not 
protect our own. And those who undertake the 
honorable and laudable task of training the 
young in many parts of our country do so at 
the risk of their lives, and with no protection 
to person or property. Yet there are men who 
tell us that for such wrongs there is no remedy. 
Why is it that even the facts in regard to edu- 
cational matters cannot be learned from official 
sourees? Who is responsible for the refusal to 
comply with the resolution passed by this House 
in March, 1867, inquiring into the condition of 
the schools of the District of Columbia, which 
inquiry has never yet been answered? Who is 
responsible for the neglect of the Commis- 


sioner of Education to comply with the several | 


provisions of the law creating that Department 
requiring information upon matters pertaining 
toeducation? Are gentlemen afraid to publish 
the truth in reference to these matters, or to let 
the country know that there are twenty thousand 
children in the District of Columbia, fifty thou- 
sand in the Territories, or two millions in the 
southern States for whom no educational facili- 
ties whatever are provided, and yet they will 
shortly be the rulers of America ? The truth 
cannot always be concealed. Sooner or later 
the people will understand the facts, and will 
hold to a rigid accountability those Represent- 
atives who have neglected their highest and 
best interests, and placed in jeopardy the future 
of the country. 

. THE PREEDMEN’S BUREAU AN OASIS. 

But, to turn from subjects which so reproach 
us to a scintilla of brightness in the acts of the 
Government, the school department of the 
Freedmen’s Bureau, now about to close, is a 
pertinent illustration of what may be accom- 
plished by such a bill as I propose. During 
the period of about four years the small amount 
of some two and a half millions has been ex- 
pended in the building, renting, and repairing 
of school-houses, the purchase of books and 
apparatus, the pay of inspectors, superintend- 
ents, and teachers; yet the results are that 
they leave in the field 2,118 schools, containing 
114,522 pupils, or about one tenth of the 
children of the freedmen, who, let us hope, will 
by these means acquire a modicum of the ele- 
mentary instructionthe Governmentowesthem. 
Add to this the number of adults who have 
received instruction, and the number of pupils 
who have received benefit from this small 
amount of money is swelled to a quarter of a 
million. 

Thus an energetic bureau—for having seen I 
can testify to its value and efliciency—adopting 
a wise system of rules, by constant inspection 
requiring schools assisted by them to keep up 
to the standard, may render effectual to, the 
accomplishment of much good a mere trifle; 
not more than the War and Navy Departments 
almost annually waste in futile experiments. 

THE IMMENSE DOMAIN GRANTED. 

Yet Congress has been lavish in appropri- 

ating public domain for educational purposes. 

Phe land granted for this object at various times 
in the different States and Territories already 
amounts to 78,576,802 acres. This vast area 
ig 122,776 square miles. Tt ig nearly equal in 
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|| twenty-six times the size of Connecticut. This 


| measures of such importance as those relating 


| to the advancement of a party whose success at 


extent.tothe kingdom of Prussia, greater than 
Great Britain and Ireland, more than half the 
extent of the French empire, equal to an area 
twice the size of the State of Illinois with ten 
States the size of Delaware thrown in, or 


noble tribute to so important an object lies scat- 
tered in mile-square plots over the most fertile 
and beautiful portions of God’s green earth, and 
had it been properly conserved would have pro- 
duced, it is estimated, a grand national school 
fund of $500,000,000.. The interest: of this 
would have been a magnificent endowment for 
the entire scholastic population of the United 
States. 
THE NATION’S GENEROSITY FRITTERED AWAY. 

Some of the States have mismanaged and 
miserably frittered away their share of this 
valuable estate, while others have shamefully 
perverted its use, thus proving recreant to the 
most important trust ever committed to a peo- 
ple. The Thirty-Ninth Congress honored itself 
by awaking to the importance of this subject 
and establishing the Department of Education. 
The first duty of the Commissioner, according 
to the following words of the act creating that 
Department, was: 


“Sp0.3.7 * * =  * “Inthe firstreport 
made by the Commissioner of Education under this 
act shall be presented a statement of the several 
grants of land mado by Congress to promote educa- 
tion and the manner in which these several trusts 
have been managed, the amount of funds arising 
therefrom, and the annual proceeds of the same, as 
far as the same can be determined.” 


“A DELICATE QUESTION TO INQUIRE INTO.” 

The most important part of this information, 
and that which is in some degree difficult of 
access, namely, “ the manner in which these 
several trusts have been managed,” has not 
been laid before Congress, as I think the law 
requires. But as it is generally understood 
that some of the States have misappropriated, 
and many of them grossly mismanaged this 
fund, the question is, perhaps, as the Commis- 
sioner of Education has expressed it, “a deli- 
cate one to inquire into.” ‘Thus it is quite 
probable thatthis important information, which 
should be thoroughly sifted and laid before Con- 
gress and the people, may not be forthcoming. 
OBJECTIONS TO THE DEPARTMENT OF EDUCATION CON- 

SIDERED. 

Unfortunately, also, the efficiency of this 
important Department has been impaired hy 
the reduction of the appropriations made for 
it. This change was made upon the advice 
of the Secretary of the Interior in his report 
to Congress for 1868. Asthe main objections 
to the Department of Education, and to the 
obvious right of Congress to insist that each 
State shall provide free and universal educa- 
tion for the children of the Republic, are 
embodied in the ex-Secretary’s report, I give 
their substance: first, that the acts of Con- 
gress and the reports of the Secretary of the 
Tnterior furnish some of the information sought 
to be obtained by the Department of Educa- 
tion; second, that the approaching census will 
exhibit full and authentic educational statis- 
tics; third, “no reason is perceived ’’ by the 
ex-Secretary for the pursuance of this work by 
the Educational Department; fourth, inform- 
ation thus obtained, in his judgment, is not 
required to enable Congress to discharge its 
legitimate duties; fifth, “education in the 
States falls within their exclusive province.” 
The substance of all this being that the-cause 
of education is unimportant, and not national ; 
‘but falls within the exclusive province of the 
States.” 

OBJECTIONS AND OBJECTORS CONSIDERED. 

Mr. Speaker, it is hard to speak with pa- 

tience of such puerile and trifling objections to 


to education; yet there is a large crop of poli- 
ticians throughout our country, and represented 
on the floor of this House, the special out- 
growth of a Republic containing a large class |i 
of uneducated people. They are men devoted 


the ballot-box is too. often secured -through 
ignorance and fraud, whose political organiza- 
tion would disappear before an enlightened 
public sentiment as fogs disappear in thie light 
of the sun. These men now clutch with a dying 
grip at. the States-rights theory; -a doctrine 
which, if successful, would reduce this; nation 
to a mob of ignorant States. ws 

THE PREAMBLE TO THE CONSTITUTION DECLARES THAT 


“The people ofthe United States:‘in order to form 
a. more perfect Union. establish justice, insure:do- 
mestico tranquillity, provide for the common defense, 
promote the general welfare, and securethe blessings 
of liberty to ourselves and our posterity, do ordain 
d establish this Constitution for the United States 


ani 
of America.” 

Here are six objects stated by the framers of 
the Constitution and adopted by the different 
States as their aim in organizing and building 
up a national Government for the United States 
of America. ; 

To illustrate the primary importance of uni- 
versal education, to show that itis the very 
foundation of our institutions, the polity as it 
were of the Constitution itself, the breath.of its 
existence, let us consider such of these motives 
for ordaining our fundamental law, and it will 
be at once perceived that only by continued 
education’ could they be attained. The simple 
existence of the Government will then imply 
the right and the duty to secure the education 
of the citizen, fg de 

‘IN ORDER TO FORM A MORE PERFECT UNION? 

One of the main elements which go to form 
any union at all approaching perfection must 
be equality of intellectual and moral condition. 
How can this equality be secured without a 
system of education in some degree uniform ? 
And how can such a system be organized un- 
less the General Government shall take cogni- 
zance of this important subject in all the States 
and take care that itis neglected in‘none? It 
is well known that in the. thirteen original 
States only au approximation to that. equality 
existed at the time of the adoption of the Con- 
stitution; but our fathers trusted, and with 
reason, that the ratio of progressive develop- 
ment would tend to equalize them. Unfortu- 
nately, events have proved otherwise. The 
educational sentiment .in the southern States 
is. little better now than it was, two hundred 
years ago. 

In 1670 the English Commissioners for Tor- 
eign Plantations addressed to the Governors of 
the several colonies a series of questions con- 
cerning the condition of the settlements under 
their charge. One of these questions related 
to the means of popular education. The Gov- 
ernor of Connecticut replied to the royal com- 
missioners as follows :' f 

“One fourth of the annual revenue of tho colony 


. 


is laid out in maintaining free schools for the educa- 
tion of our children.” . ; 

The Governor of Virginia replied : 

èI thank God thoro are no free schools nor print- 
ing, and I hope we shall not hayo these. hundred 
years.” 

So far as free schools are concerned hishope 
was more than realized, and I have been: re- 
cently informed by one of the framers of the 
new constitution of Virginia, an old and very 
intelligent citizen of that State, whose opinion 
is founded upon an intimate knowledge of its 
people, thatthe provisions incorporated therein 
for the maintenance of common schools, which 
are precisely the same as those in the State of 
New York, are even more obnoxious to. the 
element which has hitherto ruled and ‘ruined 
that State than the ‘iron-clad oath’? or uni- 
versal suffrage. f . 
IGNORANCE THE CAUSH OF VIRGINIA’S, MISFORTUNES. 

The history of Virginia as.a State in the 
Union exhibits a continual increase in the per- 
centage of illiterates to her, whole population, 
as far as we can learn,.until, as shown by the 
census of 1840, she had 58,787 free persons 
over the age of twenty who could not read and 
write, Unheeding this fearful record, she kept 
her downward course, and ten years later she 
had 88,520 illiterate fece persons over the age 
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of twenty. Neither States nor individuals can 
escape the consequences oftheir crimes. The 
compensation of Virginia hasbeen terrible; 
she fell from sovereignty; became the battle- 
ground between States, civil strife desolated 
her fields even in view: of the national Capitol, 
and she is now. but just regaining an equal 
footing with the other States on this floor. 

. The history of Virginia illustrates that of the 
remaining. fifteen southern States. In 1860 
they contained but twenty-eight per cent. of 
the free native population of the whole thirty- 
four States, but so unequal had been the pre- 
vious rate of educational development, to such 
an extent had they monopolized the ignorance 
of the country, they had in their free native 
population sixty-seven per cent. of all the adult 
native illiterates in the United States, In other 
words, with only about one third of the free 
population of the nation they possessed more 
than two thirds of its illiterates; not including 
the slaves, which, if added, would have swelled 
the proportion to more than ninety-three in the 
South for every seven in the North. 

*“ ESTABLISH JUSTICE.” 

Washington, in a letter to Alexander Ham- 
ilton, dated Philadelphia, September 1, 1796, 
expresses the true method of establishing jus- 
tice to be the education of the people ; ‘‘ the 
surest means,’’ he says, ‘‘ of giving just ways of 
thinking to our citizens.” Just ways‘of thinking 
must precede the establishment of justice, nor 
can justice exist divorced from wisdom. If 
you permit ignorance you foster crime, and if 
you punish crime superinduced by the igno- 
rance you have permitted you establish injus- 
tice. In the words of Sir Thomas More: 

“Tf you suffer your people to be ill-cducated and 
their manners to be corrupted from their infancy, 
and then punish them for their crimes, to which 
their first education disposed them, what else is to be 
coneluded from this but that you first make thieves 
and then punish them?” 

It is too well known to need repetition here 
that in all nations where the question has been 
inquired into it has been shown that criminals 
are generally ignorant; that as school-houses 
increase, in a corresponding ratio do jails and 
prisons diminish. Popular education, there- 
fore, is the most humane, the most effectual, 
aud the cheapest preventive of crime, or means 
of establishing justice. 

Said Mr. Macaulay in the British Parlia- 
ment: j 

“Thold that it is the right and duty of the State 
to provide for the education of the common people. 
I conceive the arguments by which this position may 
be proved are perfectly simple, perfectly obvious, 
and the most cogent possible.” ee ee aaa 
“Take away education, and what are your means? 
Military force, prisons, solitary cells, penal colonies, 
gibbets, all the other apparatus of penal laws. If, 
then, there be an end to which governmentis bound 
to attain; if there are two ways only of attaining it; 
if one of these ways is by clevating the moral and 
intellectual character of the people, and if the other 
way is by inflicting pain, who can doubt which way 
every government ought to take? It seems to mo 
that no proposition can be more strange than this: 
that the Binte ought to have the power to punish 
and is bound to punish its subjects for not knowing 
their duty, but at the same time is to take no step to 
iet them know what their duty is.” 

One of the most important of our means for 
establishing justice, the right of the accused to 
trial by a jury of his peers selected indiscrimi- 
nately from among the people, involves a fear- 
ful risk to the life, property, and good name 
of every individual citizen of the nation so long 
as any portion of the community is permitted 
to exist inignorance. Every individual, there- 
fore, has an interest that the national Govern- 
ment shall require every State to educate its 
citizens, so that he may be fitted to be trusted 
with a duty involving so great a responsibility. 

“INSURE DOMESTIC TRANQUILLITY.” 

Our fathers desired to insure domestic tran- 
quillity ; and had free schools existed in the 
South as in the North from the first establish- 
ing of this Union our tranquillity as a nation 
would never have been interrupted by a deso- 
lating civil war, which the Special Commis- 
sioner of the Revenue in his recent report esti- 
mates to have cost the country $9,000,000,000, 


a sum too vast for the finite mind to compre- |; 


hend. : Do 

Is it not a singular coincidence, to say the 
least, that of the original thirteen States which 
formed this Union but one has entirely failed 
to make some constitutional provision for edu= 
cation, and that that one has led in two: unsie-: 
cessful attempts to disintegrate the nation-and 
subvert the free principles upon which it is 
founded? I need not name the State to indi- 
cate the one to which I refer. On-the other 
hand, two centuries and nearly a half ago the 
general court of the colony of Massachusetts 
enacted a school code ordaining a school to be 


established in every township that might num- | 


ber five families. One hundred and forty years 
later, when a State constitution was framed, 
one of its sections read : 

“Wisdom and knowledge, as well as virtue, dif- 
fused gonerally among the bodies ofthe people being 
necessary for the preservation of their rights an 
liberties, and as these depend on spreading the oppor- 
tunities and advantages of education in the various 
parts of the country and among different. orders of 
people, it shall be tho duty of the Legislature and 
magistrates in all future periods of this Common- 
wealth to cherish the interests of literaturo and the 
sciences,’’ &c. 

Sir, if when the State first referred to fired 
upon Fort Sumter the latter State had not 
marshaled regiments to defend this capital 
would the life and liberty of the nation have 
been preserved to-day? The. passage of a law 
providing for a national system of schools 
would seem but an act of national thanksgiving. 

_ By a contrast of the illiteracy existing pre- 
vious to the rebellion in some of the States 
north and south of Mason and Dixon’s line 
whose population were about equal the real 
causes which led to our late domestic disturb- 
ance may be more clearly perceived. 

‘Take Maine and Alabama. The former had 
1 illiterate in 261; the latter 1 in 14 of the 
white native population. 


Take Wisconsin and South Carolina. The 
former had 1 in 285 ; the latter 1 in 4. 
Take Connecticut and Maryland. The for- 


mer had Lin 488; the latter 1 in 9. 

Take Massachusetts and my own State of 
Tennessee. The former had 1 in 600; Ten- 
nessee 1in6; or Massachusetts had only 2,004, 
while Tennessee had 180,988 native adult illit- 
erates. 

“PROVIDE FOR THE COMMON DEFENSE.” - 

The fact that intelligence develops the re- 
sources and strengthens a nation is a sufficient 
argument that education is the most effectual 
provision which could be made for the common 
defense. Giants do not have to go armed as 
smaller people do. In the science of war we 
find that skill and inventive genius are of more 
importance than mere numbers. But after all, 
as the world’s greatest general, Napoleon 
Bonaparte, says: 

“The truo victories, the only ones which we need 
never lament, are those won over the dominion of 
ignorance. The employment most honorable and 
most profitable to the people isto labor for the dif- 
fusion and extension of the ideas of men.”” 

Ay, Mr. Speaker, there is a silent force scat- 
tered over our land, in its cities and at its cross- 
roads, so common as to be scarcely noticed, 
whose power is not within the estimation of the 
statesman. I mean the one hundred and sixty 
thousand school-teachers of the country, more 
than two thirds of whom are of that class whose 
delicacy of organization forbids their bearing 
arms in battle, and for which inability they 
are sometimes very foolishly and unjustly re- 
proached. Even while I speak there are more 
than one hundred thousand women teachers at 
their posts in our free schools. They marshal 
a host through which they exert a more mighty 
influence upon the destinies of humanity than 
all the soldiers ever marshaled by the man of 
destiny upon the battle-fields of Europe. Lord 
Brougham well said: : 

“Let the soldier be abroad if he will, he can do 
nothing in this age. There is another personage 
abroad, a person less imposing; in the eyes of some 
insignificant. The schoolmaster is abroad; and E 
trust to him, armed with his primer, against the 
soldier in full uniform array.” 


| 


y ‘f PROMOTE, THE GENERAL WELFARE? 

. The adyantages: which: would. flow. to. the 
whole Union and to: each particular part of it 
rom the universal education. of the people are 
so vast and the subject is so prolific that I can 
here only consider-it briefly, and from one. or 
two points of view. . A comparison of the States 
which have.early.and constantly preferred and 
honored public ‘schools with those which have 
neglected and despised them shows a large 
balance-sheet. of stately. figures in favor of 
popular education. . For instance, the annual 
amount of wealth produced. by each man, 
woman, and child, exclusive of the gains of. 
commerce, .in Massachusetts, the: best-edu- 
cated though: the most sterile. State in the 
Union, is $166.60; while Tennessee, one of the 
most fertile States, though very poor in edu- 
cational facilities, shows a corresponding pov- 
erty in the amount of wealth produced by each 
individual, which is only $63 10... 7... ; 

The increase of our postal revenues alone 
wouldin a few yearsamply repay the investment 
of the appropriations proposed in this bill forthe 
encouragement of the education of the people. 
We. have annually the same complaints from 
that Department of the expenditures exceeding 
therevenue by millions ofdollars. Asa remedy 
the press and public men far and wide are agi- 
tating the abolition of the franking privilege ; 
and abolish it say I; butthat.reform alone will 
not make the Post Office Department self-sus- 
taining. . It is the fact tbat half of our adult 
population is too illitérate to make use of the 
mails that has crippled the mail service. The 
free matter sent scarcely affects the revenue of 
the Department compared to this. Look at the 
postal service in the eleven States where pop- 
ular education has always been discouraged. 
There are one hundred and seventeen counties 
in those States which contain only two post 
offices each ; eighty-six with only one in each ; 
and, sir, there are ten counties in those States 
without any post office, according to the last 
official report, although they are traversed by 
mail routes, and aggregate quite a large popula- 
tion.. Consider that in one State which was ad- 
mitted into this Union twenty-five years ago— 
and I need hardly add attempted to secede— 
there are four counties without a post office. 
Sir, there are thirty-one counties in the State 
of Georgia with but one post office. In one 
county in Pennsylvania (T ancastet) there are 
a greater number of ‘post offices than’ in‘one 
hundred and twelve counties which might be 
selected in the eleven States lately in the rebel- 
lion. The sturdy farmers of Lancaster county 
not only have mail facilities but use them, and 
have a large amount of means invested in Uni- 
ted States bonds. Educate the people and they 
will acquire wealth and all the comforts of life ; 
they will have post offices, and make them self- 
sustaining; and when the Government needs 
money they will invest in its bonds and save us 
sending millions of gold abroad to pay interest 
to a people who, like the German States, are 
wise enough to secure the wealth which always 
comes through the education of the masses. 
“TO SECURE THE BLESSINGS OF LIBERTY TO OUR- 

SELVES AND OUR POSTERITY” 

is the last mentioned of the six aims specified 
in the preamble, and the crowning object of all. 
It must be evident that the education of the 
people is the great means to be relied upon, 
without which no efforts to secure liberty can 
succeed, and that our free institutions are in 
constant and imminent danger without it. 
Ignorant voters are always the ready tools of 
designing men, who through them often suc- 
ceed to power. 

Every President. who has been elected for 
the United States, with the exception of Wash- 
ington’s second term, and perhaps that of 
Monroe, has received majorities much less 
than the number of illiterate voters engaged 
in the election who could not read the:votes 
they cast. Unfortunately, it is the ‘ignorant 
citizen who always votes ; the more cultivated 
and industrious class generally have cares and 
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occupations which too often lead them to 
neglect their duty at the polls. 

Horace Mann expresses the danger to our 
Government of universal suffrage without uni- 
versal education as follows: 

“The human imagination can picture no sem- 
blance of the destructive potency of the ballot- 
box in the hands of an ignorant and corrupt people. 
The Roman cohorts were terrible; the Turkish 
janizaries were incarnate fiends; but each was pow- 
erless as a child for harm compared with universal 
suffrage without mental illumination and moral 
principle, The power of casting a vote is far more 
formidable than that of casting spear or javelin. 

* On one of those oft-recurring days, when the fate 
of the State or the Union is to be decided atthe polls, 
when over all the land the votes are falling thick as 
hail and we seem to hear them rattle like the clangor 
of arms, is it not enough to make the lover of his 
country turn pale to reflect upon the motives under 
which they may be given and the consequences to 
which they may lead? By the votes of a few wicked 
men, or even of one wicked man, honorablemen may 
be hurled from office and miscreants elevated to their 
places; useful offices abolished and sinecures cre- 
ated; the public wealth, which had supported indus- 
try, squandered upon mercenaries; enterprise crip- 
pled, the hammer falling from every hand, the wheel 
stopping in every mill, the sail dropping to the mast 
on every sea; and thus capital which had been hon- 
estly and laboriously accumulated turned into dross. 
In fine, the whole policy of the Government may be 
reversed and the social condition of millions changed 
to gratify one man’s grudge or prejudice or revenge. 
In & word, if the votes which fall so copiously into 
the ballot-box on our days of election emanate from 
wise counsels and a loyalty to truth they will descend 
like benedictions from Heaven to bless the land and 
fill it with song and gladness such as have never been 
known upon earth since the days of paradise; but if, 
on the other hand, these votes come from ignorance 
and crime the fire and brimstone that were rained 
on Sodom and Gomorrah would be more tolerable.” 


TO-DAY THE NATION’S WARD, TO-MORROW ITS RULER. 


Our forty millions of people may be separated 
ag regards age and circumstance into four equal 
grand divisions; one developing into and suc- 
ceeding the other, in endless progression, as 
they move along the stream of time. One 
fourth of our population is always in the first 
stage of life, and just below the age of attend- 
ing schools—the infancy of the nation. The 
school population, those preparing by educa- 
tion for the important duties of citizenship, 
comprise another fourth; to-day they are the 
nation’s wards, to-morrow they will be the 
nation’s rulers. Another fourth is the active 
young adult population, who in our country 
exercise a controlling influence in the institu- 
tions of the nation. It has been ascertained 
thata majority of all the voters are under thirty- 
six years of age. The population comprised 
in the remaining one fourth are persons in 
that less active period of life above the age of 
thirty-six. 

Tell me, legislators, to which of these ten 
millions is it most important for us to give 
our attention if we would secure the blessings 
of liberty to ourselves and our posterity? I 
for one will say with Aretimus: 

“We have enough of laws for men; let us train 
some men for the laws.” 

Plutarch says that— 


“Lycurgus resolved the whole business of legisla- 
tion into the bringing up of the youth, which he 
looked upon as the loftiest and most glorious work 


of a law-giver, and ho began with it at the very 
source.” 

So if you would secure the union, justice, 
tranquillity, defense, welfare, and liberty of the 
nation, you must see that this most important 
part of the nation’s population, the ten millions 
of school children, are educated. There is no 
evading this issue. In afew years these seats, 
if the nation does not fall with the weight of 
its accumulating ignorance, will be filled by 
those who are now in that ten millions ofschool 
population. Dos 

Who are to succeed us in these Halls? ‘By 
learning,” says the Chinese maxim, ‘‘ the sons 
of the common people become public minis- 
ters; without learning the sons of public min- 
isters become mingled with the mass of the 
people.’”? The liberties and destiny of this 
Government only twenty-five years hence de- 
pend upon the intelligence of those who are 
now among its ten millions of school popula- 
tion. No act of ours can secure liberty to our 
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posterity if that posterity shall be permitted to 
grow up in ignorance. 
THE SPECIAL HINDERANCES 

to a voluntary system of education in some 
sections are: the absence of educational senti- 
ment; in the South the repugnance of ‘the 
wealthy classes to be taxed for the support of 
a system of schools which includes their former 
slaves; the sparse population in most of the 
agricultural regions; while in the New Eng- 
land and northern States public sentiment is 
such that the parent who withholds education 
from his child becomes a conspicuous object 
of contempt, and it is thusas much a matter 
of course that the children should go to school, 
at least a part of the year, as it is in the South 
that they should stay at home. “A prominent 
and well-nigh successful candidate for the Uni- 
ted States Senate in one of the southern States 
expressed the sentiment of many of the politi- 
cians in the South when he declared that ‘‘ the 
masses ought not to be educated, because no 
sooner does a man learn his letters than he 
wants an office.” 

And in consequence of this lack of interest 
in the question of education such schools and 
school systems as have been established, while 
poorly attended, are on an average little better 
than no schools. The following froma recent 
number of the Knoxville (Tennessee) Whig 
scarcely exaggerates the worthlessness of the 
school systems of that State: 

“Por many years the indifference of Tennessee to 
the work of education has been proverbial. She has 
manifested no concern or comparatively none upon 
the subject. She has never had, as a necessary 
sequence, any system or any definite plan of action. 
Before the war there was a plan dignified with the 
appellation of ‘free schools.’ Itwas a mero sham; 
it had neither system nor efficiency; it provided lim- 
ited means to compensate a few miserable peda- 
gogues without education and without brains. They 
met in log cabins and snoozed their precious time 
away, while the children amused themselves by 
tickling them with straws. For three or four months 
in the year these schools served te contribute to the 
mirthful ploasure of the youth, and especially to their 
moral and intellectual ruin.” 

By way of contrast, look at the condition of 
education in the kingdom of Saxony, as shown 
by areport of the French commission : 

“Tho number of children from six to fourteen 
years of age who ought to attend the primary schools 
is 370,802; the schools are really attended by 371,980; 
difference in excess 1,178.” 

This excess the imperial commission ac- 
counts for by some children going a little 
earlier and staying a little later than the pre- 
seribed age. 

While the first impulse of property has 
always been to evade school taxes, even in the 
most enlightened communities, in the South, 
where it in completely in the hands of the few, 
and those few exercise a controlling influence 
over the electors, it is well nigh impossible to 
raise means to inaugurate a system of free 
schools, to commence the herculean task of 
educating the immense mass of poor white 
and colored children. 

It required a great effort, resulting almost 
in revolution, to induce the adoption of this 
system in the State of Pennsylvania, but onceit 
was adopted property holders soon acquiesced, 
perceiving the benefit of free education as an 
investment.to the community as a whole, and 
to themselves as a part. re. 

The dispersed condition of settlement in the 
rural districts is a serious hinderance to the 
poor, isolated, and helpless laboring parent 
in securing to his children the education indis- 
pensable to American citizens. 

Such are a few of the reasons why Congress 
should, in behalf of the “ general welfare” of 
the Union, come forward with aid and encour- 
agement forthe organization and maintenance, 
for some years, of schools. They should be 
maintained for the space of at least two 
scholastic generations. An educational sen- 
timent would then be created similar to that 
which now exists in other parts of the Union. 
Children who had received the benefits of 
education could be trusted to see that their 
children should not be deprived of them ; for 


aman who has himself enjoyed:the blessing 
of a good education expects to provide schools 
for his children as much:as he expects to pro- 
vide for them food and clothing. ~ °° 

` OUR ILLITERACY REVIEWED AND RESTATED. ` 

The literal figures of the census on this sub- 
ject are sufficiently alarming, but the interest 
of truth compels us to take into account other 
well-established facts. The tendency of the 
people is always to overstate the attendence at 
schools and to understate the number not able 
to read and write, to an extent, as Horace 
Mann has shown, of thirty per cent., or more. 
This, when taken into account, increases the 
census report of 1860 to 1,583,704 white illit- 
erate adolta, or about one in eight. 

Again, there is also a very large class who 
are recorded in the census as able to read and 
write who do so very imperfectly, They read 
with much difficulty and hesitation, and can, 
perhaps, sign their names, but make no.com- 
mon. use of these:defective attainments; they 
are entirely excluded from the means of in- 
struction comprised in newspapers and:books,: 
keep no accounts, do not correspond -nor add: 
any perceptible weight to the mails. This class,. 
between the totally ignorant and the compe- 
tently educated, is: very large, as every one: 
knows, especially in the South, and may be 
safely estimated as comprising. atleast. one 
sixth of the whole number of those reported 
educated. a S : 

It must also be remembered that of the two 
million white school children in the South in 
1860 at least one half must have been deprived 
of education in consequence of the five years’ 
war, which would add half a million more to 
the adult white illiterates of to-day. Now, for 
the purpose of arriving at a truer estimate of 
the sad condition of our country in. respect to 
education, I have prepared the following:. 

Table showing the illiterate host of the United States: 
1. Tho free native adult illiterate, June 1, 


2, The adult foreign illiterate, June1,1860.. 362,073 
3. Thothirtypercent.that should be added.. 383,333 
4, Those so imperfectly taught as to'be in 

fact U1itCrato...resssereeresrecesernsees tasereee 2,000,000 
re White illiteracy caused by the war.. , 


. Adult illiterate froedmen...... ewes 


Total illiterate adults.....oseseensseceerseees 0,995,663 
Add Dr. Lee’s estimate of the adolescent 
illiterate: 


The illiterate between ten and twenty........ 3,000,000 
The illiterate under ten who have no - 
pect of education. sreriseseaeane 1,500,009 


Total wholly, partial, and: prospective. — 
illiterate of the United States.......... s.s 10,395,663. 


THE IMPENDING DANGER. | 

When I consider this solemn array of figures, 
denoting uneducated millions of American citi- 
zens, and that of the near six million adult 
illiterate one half, or about three millions, are 
voters, I am reminded of Damocles at the 
magnificent banquet of the tyrant Dionysius, 
who, when surfeited by the feast and surrounded 
by every conceivable luxury, saw direetly above 
his head a sword suspended by à single hair. 
Such is the position of this nation to-day. Igno- 
rance is our impending sword; the ignorance 
of these three million of electors, sovereign 
American citizens, with all the responsibilities 
of voters, but not one of them knowing how to 
read or write. In the midst of our material and 
unexampled prosperity as a nation the familiar 
face of ignorance menaces us on every hand, 
and year by year we are wrapped closer and 
closer in his derk mantle. x 


THE PROMPT ACTION OF CONGRESS DEMANDED. 

How can the nation avert. the threatened 
danger? Not by restricting the-rights of its 
citizens, as proposed by: a conservative class, 
whose sentiments are expressed in the recent 
message of the Governorof New Jersey, that— 

“The universality. of suffrage is but an extension 
of an existing evil, the true remedy of which lies in 
confining it to those who now haveit or may obtain 
it under the existing law within a fixed period, and 
thereafter restricting suffrage to those who shall 
possess some. simple, reasonable, but intelligent 
qualification for its exercise.” 
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No, sir, we. say; and all other: civilized 
nations are gravitating with an irresistible force 
toward universal suffrage. . Our -free institu- 
tions and the polity of our Constitution guar- 
anties the ballot to every citizen.. The general 
welfare will not permit a State to neglect edu- 
cation and then “ restrict suffrage.’? The only 
escape is through the prompt action of Congress 
inbebalfof the ** general welfare,” andin some 
such way as I propose to encourage the educa- 
tion of the people in the localities improvided 
with schools. — ; i 

Says Daniel Webster : 

'‘ The power over education, is one of the powers of 
public police belonging essentially to government. 


It is one of those powers the exercise of which is 
indispensable to the preservation of society, to its 


intogrity and its hoalthy action.” 
“Tt is evident, therefore, that popular cultivation, 
as diffusive and general as the numbers composing 
the Republi, is. indispensable to the preservation of 
our republican forms, and hence arises the great con- 
stitutional duty of the Government. It is the duty 
of solf-preservation according to its actual-mode of 
existence, for the sake of the common good.” 

Mr. Speaker, I do not insist that this bill 
isthe best that can be offered upon this subject, 
butt do earnestly invoke the attention of states- 
men to this question and implore them to give 
it immediate and practical attention, for I con- 
sider it first in importance to the nation of any 
question pending the action of this House or 
of Congress. If any plan can be devised more 
efficient to accomplish the object of this bill, 


that of securing the stability of the Government 


and the liberty of the 

intelligence, I am for it. 

NATIONAL PRESERVATION AS IMPORTANT AS NATIONAL 
l PROTECTION. 

I had hoped that perhaps the Committee 
on Education and Labor would have submit- 
ted some proposition to the House in the in- 
terest I have been discussing, but asyet I have 
heard of nothing of the kind. I had hoped 
that perhaps a commission might be ordered 
to investigate the subject. We annually ap- 
propriate from twenty to thirty million dollars 
for naval purposes, that we may have a few 
ships freighted with admirals and commo- 
dores and. heavy ordnance to- protect the honor 
and glory of the American flag ia every part 
of the globe, and shall we appropriate nothing 
to freight impoverished and ignorant commu- 
nities at home with the means of learning 
how they may best discharge: their high and 
responsible duties as American citizens? We 
appropriate from thirty to fifty millions per 
annum without hesitation for the War De- 
partment, and for fortifications, rivers, har- 
bors, &e., and shall we make no provision 
whatever against the force of moral and intel- 
lectual darkness and ignorance, which are in- 
finitely more dangerous to human progress 
than any obstructions of nature? We paid 
$7,500,000 in gold for the snows of Alaska, 
and expend from one to two millions per an- 
num to take care of them. Would it not have 
been vastly better for all the future interests 
of the country to have expended that amount 
in educating the ignorant children of the coun- 
try who are holding up their helpless hands 
and appealing tous to aid them in making war 
upon their most dangerous enemies, and pre- 
serve them from lives of idleness, poverty, 
vice, misery, and crime? ` 

Tf so much good has been accomplished by 
the efforts of the Freedmen’s Bureau, and by 
private charitable contributions in the way of 
aiding in the establishment of schools, how 
much more might be accomplished by a sys- 
tematic and well-directed cffort on the part of 
the Government with an expenditure of a mere 
fraction of the money we spend in experiments 
in ordnance, in iron-clad ships, and other means 
of offensive and defensive warfare no. more 
important to the general defense than the means 
of general education? 

CHARACTER OF CONGRESSIONAL LEGISLATION. 

Mr. Speaker, the ordinary subjects of con- 
gressional legislation are local in their nature 
and ephemeral in theircharacter. The measure 


people through their 


I propose ‘in this: bill is of importance to the 


whole nation and will benefit our interests in | 


all time to come. The monuments we build 
or call into existence of wood, and marble, and 
granite, and bronze, and iron, and brass, -will 
sooner or later crumble into ashes and resolve 
themselves back into their original dast; but 
the results of moral and intéllectual improve- 
ment.are as perpetual as the existence: of. the 
human soul itself, and extend beyond ‘the 
confines of immortality. It cannot be that a 


Congress which holds in the hollow of itshand {| 


so much of the future destiny of humanity will 
refuse to accord to the subject of education the 
attention its importance demands. The evil 
results of ignorance, like: the dragon’s teeth 
springing up into armed men, will continue in 
the future, as in the past, to invade the peace 
and threaten the very existence of the country 
unless effective means are taken to counteract 
them. No measures of reconstruction. short 
of ‘universal education will accomplish the 
objects we desire to see brought about in the 
South. Test-oaths and the imposition of tem- 
porary disabilities will not reconstruct the 
States recently in rebellion. The evil lies too 
deep to be corrected by such superficial schemes 
of national legislation. 

The rowdies who now control the city of 
New York are but the skirmishers of the army. 
of ignorance, vice, and brutality that threatens 
to overrun the country. I appeal to the states- 
men of America to go to the fountain of the 
evils that now threaten to overrun us and that 
fill the future with apprehension and correct 
them before they inflict upon us still greater 
injury. 

Mr. Speaker, the importance of the subject 
must be my apology tor so long occupying the 
attention of the House. . 


NAVIGATION OF MISSISSIPPI RIVER. 


Mr. HAWLEY. Mr. Speaker, representing 
as I do a constituency deeply interested in the 
improvement of navigation in the Mississippi 
river and its tributaries, I should deem avant 
recreant to my duty should I fail at the present 
session of this Congress to urge immediate 
action looking to the adoption of such measures 
as will secure that end. While my own con- 
stituents have so great an interest in the im- 
provement of that river they are not more inter- 
ested than are all the people of the Northwest, 
and I may truly say that to’a great extent such 
interest is common to all the people of the 
Union. This great river, the finest in the world, 
has been too’ much neglected by the Gov- 
ernment. While many million dollars have 
been expended. by Government in improving 
the bays and harbors of the Atlantic coast and 
of the great lakes, and many thousands more 
have been expended upon insignificant rivers, 
which in comparison with the Mississippi are 
mere ‘rivulets percolating through the sands 
which form their beds, comparatively Httle has 
been done to improve this river and the great 
streams which flow into it. While the Atlantic 
and gulf seaboard does not exceed in extent 
four thousand miles the Mississippi and its 
navigable tributaries present more than sixteen 
thousand miles of inland coast. Tt drains a 
region of country in extent greater than all the 
rest of the Union, and containing a popula- 
tion of more than twenty million people. 

But a few short years ago this vast region 
of country was uninhabited save by roving 
bands of Indians. ‘The hardy pioneer has sub- 
dued the savage, felled its forests, plowed its 
prairies, bridged its rivers, opened farms, built 
school-houses and churches, and belted it with 
railroads and telegraphs. 

When the gentle Marquette, bearing the 
banner of the cross, emblem of peace and of 


that civilization of which he was so noble a! 


type, burning with a desire to make known to 
the savage the name of him whose flag he bore, 
plunged into the then wilderness of the West, 
he passed from the lakes across the portage 
to the Wisconsin, and launching his canoe 


H 


upon its waters'floated to the Mississippi and 
down the latter river to the mouth of the Des 
Moines, and ‘in all that long journey “he saw 
neither face’ nor footprintof living man. Nearly 
all the vast region of the upper Mississippi was 
then uninhabited, even by the Indian... Its-vir- 
gin soil had never been broken since the depart: 
ure from it ofthat mysterious.race which leitno 
trace behind it: to: mark its* civilization save 
what'is contained in thé mounds it rearéd and 
which still rismain to excite: our curiosity and 
challenge our inquiry.: < nie tie See ean 

It is said of Marquette that when he reached 
the mouth of the Des.Moinés he fell in, with a 
band: of Indians, of whom -he inquired’ their 
name and where they lived. Pointing: to. the 
east across the Mississippi, they replied, ‘We 
are Illinois,” which they interpreted to mean, 
“Weare men Oe S 

Mr. Speaker, these were but: the savages of 
the West. Before the:advancing tide of civili- 
zation they have’ passed away to give place to 
the true ‘‘ Illinois,” the noblest type of human- 
ity, the anglo- American of'to-day. “Marquette 
was the first white man who looked upon the 
upper Mississippi .or who was borne upon its 
waters: From the time: ofthis visit more than 
a century and'a half passed away before white 
men in any-considerable: numbers: emigrated 
to:that region. But, sir; how rapidly within 
the last half century: has the West.grown in 
population and. wealth... How rapidly has the 
scepter of power swept across the ‘continent 
toward the setting sun! It has advanced until 
it has reached the spot where it will ever 
remain, in the valley ofthe Mississippi. 

In this great valley at no distant day will be 
centered the. commerce, wealth, and power of 
this nation. Its richness. of soil, variety of 
productions and of climate, make it the most 
desirable abode for man:upon the whole earth. 
Even in this wonderful age of progress its growth 
in. population, wealth, and civilization is unsur- 
passed; nor has it been excelled in any age or 
in any country. Into this vast region during 
the present century has been poured. the mighty 
tide of population from the Old Worldiand from 
the eastern States of the Union. And still this. 
tide. is. unchecked in its onward flow. The 
States of the Northwest were the hope and 
succor of the nation in the day of its great and 
sore trial, . When the hardy sons of the eastern 
States immigrated to their new homes they car- 
ried with them the civilization and Christianity 
of their childhood. They carried with them, 
too, that love of country which in their breasts 
ever lived second only in. intensity to the love 
they bore their God, 

Sir, while I love the whole Union, and: will 
yield to no man in my devotion to it, I trust I 
may be pardoned if upon this occasion I speak 
freely of the people of.my own section of this 
vast country. I speak of. them: particularly 
because I desire to see justice done them. I 
remind you of their fidelity to all their obliga- 
tions as citizens, and of their’ justiée to the 
East and to other sections of the Union, ‘with 
the hope that I may secure justice for ‘them. 
Sir, the gallant sons of the Northwest stood 
fast by the Union in the day when traitorous 
hands were raised to destroy it. From the 
prairies and the forests they came, and, like an 
avalanche, they swept down the Mississippi, 
up the Tennessee and the Cumberland, and 
with Sherman they marched to the sea. Others 
did well; all deserve the gratitude of their 
country; but history will record that these 
inscribed their names among the highest on the 
scroll of their country’s fame. But many who 
went out to the fight never returned. Around 
a hundred thousand hearthstones there are 
vacant chairs. More than'a hundred thousand 
lie sleeping on distant -battle-fields. Their 
blood has erimsoned the waters ofthe Missis- 
sippi, the Cumberland, and the’ Tennessee. 
They sleep upon the battle-fields made immor- 
tal by their undying valor. © The'long roll, the 
rattle of the musketry, the roar of the artillery, 
the shout of victéry never shall * awake them 
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to gloryagain.’’ These the people of the North- 
west gave to their country that the Union might 
live and that liberty and free government might 
be perpetuated. 

When you of the Hast wanted your rivers and 
harbors improved for your. commerce, your 
profit, and your defense, they generously aided 
youand united with you in voting millions of the 
public moneys for that purpose. For years 
they have raised the great bulk of the agricul- 
tural products of the country, and have paid 
the greater part of their whole crop each year 
to transport it to market. This they have been 
forced to do while the great Father of Waters 
flowed constantly .by their very doors, and 
would, but for the obstructions in its channel, 
and which could have been removed at a com- 
- paratively trifling cost, have borne their rich 
crops to the sea-board at such rates as would 
have greatly added to their wealth and pros- 
perity. P 

The adoption of these measures which I urge 
upon your attention will tend still farther to 
bind together in kindly union the North and 
South, as it will facilitate intercourse and com- 
merce between the two sections. It willassist 
in enriching and strengthening the valley of 
the Mississippi, until she shall stretch out her 
mighty arms to either sea, and grasping in her 
embrace the East and West, shall bind them 
together in a bond of unity and. love which 
they will never have the will or power to break. 
If we would perpetuate this Union we must 
adopt such measures as will facilitate commerce 
and intercourse between the different sections. 
Otherwise sectional interest will in the future 
be the rock upon which the Republic will be 
driven, and God grant that upon that rock she 
may not be wrecked ! 

„Itis by intercourse and an interchange of 
products that people come to know one another 
intimately. Itis by such means that a unity 
of interest is secured between sections of coun- 
try widely separated and which would other- 
wise have nothing in common. Sir, a wise 
statesmanship will constantly have in view, as 
one of the most important objects to be accom- 
plished in this country, the furnishing of the 
cheapest and best possible facilities for com- 
merce between its various. parts. How else 
shall we bind together in one, as with bands of 
jron, this mighty empire, destined as it is to 
spread and widen until it shall encompass the 
land washed by the four oceans of North 
‘America? 

Let us, however, come a little closer to the 
subject, that we may form some just estimate 
ofthe great loss the States of the Northwest 
have already sustained owing to obstructions 
to navigation in the Mississippi river, and 
which might be removed, as shown by the re- 
ports of the Government engineers, at a cost 
really trifling compared with the great advan- 
tages to be gained. From the report of that 
able and accomplished engineer officer of the 
Government, General J. H. Wilson, having in 
charge the survey andimprovement of the Rock 
Island and Des Moines rapids in the Mississippi 
river, and which report was made in the year 
1866, it appears that he estimates that the five 
States of Illinois, Wisconsin, Missouri, Iowa, 
and Minnesota, all bordering upon the river, 
“annually furnish from one third to one half 
of all the produce grown in the United States.” 
Among the leading productions which he men- 
tions are wheat, corn, beef, and pork. 

The Commissioner of Agriculture, in his 
report for the year 1868, estimates the whole 
corn crop of the United States for that year at 
nine hundred and six million bushels. Of this 
amount he estimates that the States of IHinois, 
Missouri, Indiana, Ohio, Michigan, Wisconsin, 
‘Minnesota, and Lowa produced over four hun- 
dred and sixty-fivemillion bushels, being more 
than half the entire corn crop of the whole 
country. He also estimates the wheat crop of 
the country for the same year to amount to two 
hundred and twenty-four million bushels, and 
that of this amount the eight States I have 
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named produced over one-hundred and forty- 
one million bushels, or more than one half of 
the whole crop. The secretary of the. Iowa 
Agricultural Society, in his report, states that 
the amount of wheat shipped from that State 
by railroad during the year 1868 amounted to 
a fraction less than nine million bushels. 

In speaking of the products of the five upper 
Mississippi river States, which 1 have already 
mentioned, and of their magnitude in the year 


| 1861 and the two following years, General 


Wilson says: ‘‘ They not only contributed one 
third in value to our entire exports, but. gave 
employment upon the ocean to more than one 
half of our entire American tonnage, which was 
equivalent to one fourth of all the tonnage of 
all our transoceauic commerce.” I have 
referred thus briefly to the amount of some of 
the products raised and exported by the States 
of the Northwest for the purpose of impressing 
upon this House the great importance of pro- 
viding large facilities for the transportation of 
such a vast tonnage. 

It will be observed that the products of the 
States of the Northwest are such as are needed 
by the rest of the country and such as it must 
have, and that the sections of country at all 
dependent upon these States for breadstuffs are 
and must be greatly benefited by their cheap 


production and transportation. The same able | 


officer states that if the obstructions to the nav- 
igation of the Mississippi river were removed 
a bushel of wheat could be transported by that 
route from the upper Mississippi to New York 
fifteen cents cheaper than by rail, and that the 
losses by detention and accidents on the lower 
or Des Moines rapids alone amount to the sum 
of $500,000 per annum, and that to cover extra 
hazards by reason of these obstructions an 
additional insurance of thirty-five per cent. of 
the usual rates is demanded. It will be ob- 
served that the estimated loss of $500,000 per 
annum applies to only one obstruction and to 
the freight actually passing upon the river, 
taking no account of the vast amount diverted 
from this natural outlet because of such ob- 
structions. If in 1868 Iowa exported by rail 
more than eight million bushels of wheat it 
was because of the hazard and delays in ship- 
ment by the Mississippi river occasioned by the 
obstructions in its channel. The fact that vast 
quantities of freight are shipped by the river, 
notwithstanding all the obstacles to be over- 
come in its navigation, is sufficient proof that 
if once freed from these it would do a great 
part of the. carrying trade and at an immense 
saving to the producer. Not only would the 
saving be upon the crops exported, but the 
people would be benefited by. the cheapening 
of freights upon what they buy abroad. 

Having spoken of the amount of wheat ex- 
ported by rail from Iowa in the year 1868, I 
deem it proper to state that her whole crop for 
that year amounted to twenty million bushels. 
The same year Minnesota produced fourteen 
millions, Wisconsin twenty-two millions, and 
Hlinois twenty-eight millions. During the 
same year Illinois produced corn to the amount 
of one hundred and thirty-four million bushels, 
Towa sixty-five millions, Wisconsin twelve mil- 
lions, and Minnesota eight millions., When 
we consider the amount exported by river and 
by rail it is safe to say that these four States 
exported more than forty million bushels of 
wheat in a single year and untold millions of 
bushels of corn. The annual commerce of the 
Mississippi valley is estimated to reach the 
enormous sum of two billions of dollars; and 
General Wilson estimates that the productions 
of the five States bordering upou the upper 
Mississippi amounted in value in the year 1866 
to more than eight hundred and eighty mil- 
lion dollars. dae r 

The annual loss sustained by the States of 
the upper Mississippi alone, in consequence of 
the obstruction of the river at the rapids, is 
estimated to reach the sum of $10,000,000. 

Mr. Speaker, while I would not disparage 
the railroads or seek to take from them any 
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merit or praise that may be justly;dueto them, 
or to ‘the enterprise: and energy ‘of: the men 
who have built and are row operating them, I 
simply state a-well-known fact when Tsay: that 
in this country they have become vast monop- 
olies. - While in many parts of the country 
there is a large supply “of roads: within: con- 
venient ‘distance, and: such ‘as might; ‘with a 
healthy competition, ‘afford cheap freights’ to 
the ‘shippers and «at, the: same time a good 
profit to the railroads,.-the Jatter; by com- 
binations and consolidations, have so banded 
together to oppress and» rob the people by 
extortionate charges that in many places they 
have scarcely left wsufficient profit for the pro- 
ducer to justify him in shipping his’ products 
to market. With the improvement of the great 
rivers this state of things must in«a large 
degree pass away. With the life currents flow- 
ing freely through these natural arteries, with 
the obstacles to their navigation removed, and 
with competition, as it ever must be, open and 
free thereon to all, then, and not till then, will 
the Mississippi valley have free and untram- 
meled intercourse with the outer world. © The 
Mississippi riveris by treaty, by law, and in 
fact a great national public highway, forever 
free alike to the citizens and to the commerce 
of all the States. It can never be subjected to 
tolls or charges, and consequently all sums of 
money expended for its improvement must. be 
in a good degree to the common advantage of 
all the citizens of the Union. 

With the obstructions to its navigation re- 
moved freights could be transported upon it at 
a very low rate, and would always by competi- 
tion remain only at a fair living profit to the 
carrier. This would necessarily be so, for the 
reason that competition being open and free 
would of itself secure such’a result: Not so, 
These are’ severally 
owned and operated by a single corporation, 
and the owners are left frès to chato such rates 
as they may see fit, regulating such charges only 
by one standard—the ability of the shipper to 
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Sir, the great body of the people of the North- 
west are a thousand miles from the sea ;. they 
have for the purpose of improving ‘their, con- 
dition and to secure cheap andrapid transit to 
the sea-board given liberally of their means to 
aid inthe construction of railroads. Thousands 
of them have given so liberally as almost to 
reduce them to bankruptcy. They have done 
this with the fond hope that: when the roads 
should be built the disadvantages of their in- 
terior location would be.overcome; ‘they have 
given with the.expectation that when the rail- 
roads should be completed and..in full and 
successful operation the great. productiveness 
and wealth of their soil would enable.them to 
compete successfully with their, brethren on 
poorer lauds though nearer to market. 

I regret to say these fond expectations have 
not been realized.. Scarcely had they warmed 
these corporations into life and made them 
strong and vigorous before the managers.com- 
bined together for their impoverishment. .. By 
their extortionate charges they have wrung the 
very life-blood from the farmers of the North- 
west, while they have grown rich and insolent. 

I say now and here that the oppressive and 
extortionate charges of the railroads of the 
country are a disgrace to a free and enlightened 
people. ‘The oppression and wrong is greater 
and more deeply felt by the people :of “the 
Northwest than in other sections, becausethey 
are further from market. They bave’ further 
to transport their crops than. have other.sec- 
tions of the Union, and further, to pay freight 
upon what they buy upon:the sea:board....For 
these reasons there exists the greater necessity 
that they should at the earliest possible day 
have a channel of. communication with the 
sea, ample in capacity and open, to! all, by 
which they may-.at all times secure cheap 


|| transportation to.and-from the markets of the 
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being properly.and only a national. work, the 
people come to the Government because they 
have nowhere else to go foraredress ofthe griev- 
ous wrongs under. which. they.now suffer. They 
ask. that a generous Government, ever solicit- 
ous for the welfare. of. its. citizens, will carry 
out such measures for the improvement of the 
Mississippi-river.as-will: forever make it what 
nature-designed:it should be—the great artery 
ofthe: Mississippi valley, upon which for all 
time to‘come. may freely float its commerce 
and wealth... 2s st 

Sir, before proceeding further upon this occa- 
sion let.me mention some of the obstructions 
to navigation which ought at once to be re- 
moved from the rivers ofthe West. Firstamong 
them I mention those found in the Missis- 
sippi, because I believe the improvement of 
that stream to be the most important. Its 
principal and greatest need is the improve- 
ment of its two chainsof rapids, known as the 
Rock Island and the Des Moines.. Next to 
these in importance is the improvement of the 
channel at the mouth of the river. From the 
beginning these chains of rapids have stood 
as barriers to navigation except in seasons of 
high water. The lower, or Des Moines, extend 
a distance of about eleven miles up the river 
from the city of Keokuk, Iowa. The plan 
adopted by the Government for their improve- 
ment is by the construction of a ship-canal, 
with locks, the canal to be three hundred feet 
in width, 

The chains of rapids known as the Rock 
Island rapids begin at or near the city of Rock 
Island, Illinois, and extend up the river about 
fourteen miles, these latter being wholly unlike 
the former. The difference is best stated in 
the language. of General Wilson’s report, to 
which I have heretofore called your attention 
and to which [ beg leave again to refer. He 
says: 

“ While in tho Des Moines rapids we find auniform 
depth and width throughout their entire length, 
varying only in depth and width of comparatively 
insignificant fissures or channels, we have in the 
Rock Island rapids true ‘reefs’ or ‘chains’ obstruct- 
ing navigation for.a short distance each, and sepa- 
rated by deep intervals or ‘pools’ from six to thirty 
feet in depth. Of the fourteen miles between the 
head and foot of the rapids nearly eleven miles 
afford good navigation in tho lowest stages, the ob- 


structed portions covering adistance of a little more 
than three miles,” 


The system of improvement ‘adopted for the 
Rock Island rapids is by ‘‘coffer-dams,’’ cov- 
ering that portion of the ‘reefs?’ or ‘¢ chains” 
which lie across the channel, and blasting out 
and removing these from the channel so as to 
give it a width of two hundred and fifty feet. 
lt is expected that when these improvements 
are completed vessels drawing six feet of water 
can pass at all seasons -from the lower Missis- 
sippi to Rock Island, and that all vessels draw- 
ing four feet can pass in like manner from 
Rock Island to the Falls of St. Anthony. While 
considerable sums of money have been already 
expended upon these two works, it will at once 
be seen that what has thus far been expended 
will be almost entirely worthless and without 
results unless the work begun shall be fully 
completed. 

It is estimated that the sum of $1,500,000 
will complete these great works; and if appro- 
priated at an early day that consummation so 
dear to the people of the West may be reached 
within the present year. 

For removing bars at the mouth of the river 
and other improvements in its navigation the 
further sum of $500,000 is needed at once. 
While I have thus far confined myself to the 
improvements imperatively demanded for the 
Mississippi river, I would not disparage the 
claims of other western rivers. I know that 
the Ohio, Ilinois, and Wisconsin need liberal 
appropriations, and need them now; and I 
earnestly hope they willreceivethem. To the 
accomplishment of that end I will cheerfully 
give my vote and my services. 

Mr. Speaker, this Government has donated 
more than thirty-eight million acres of the pub- 
lic lands to promote the coustruction of wagon- 
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roads and railroads and for. other purposes of. 
internalimprovement: ‘To the Pacific railroad 
alone, in addition to the millions of acres-of 
land: donated, the Government has given its 
bonds amounting to more than sixty million 
dollars. And yet the Mississippi river, -thé 
natural channel of commerce for fourteen great 
States, has been but little improved .inits navi- 
gation since the day when De Soto first: looked 
uponits swelling flood or Marquette bore: upon 
its tide the banner of the cross. . Thus much 
of the present. EEA 


of the West. Its magnitude, its greatness ‘we 
may not measure; we can but approximate; 


and even our feeble attempts at approxima- | 


tion but show our inability to grasp its mighty 
problem.. Something of its coming glory. we 
may see in the present;. but how little! In 
speaking of the wheat grown west of the Mis- 
sissippi the Commissioner of Agriculture, in 
his report for the year 1868, says: j 

“The progress of wheat-growing westward is a 
significant feature of our agriculture, In nine years 
since 1859, it has been outiof all proportion to the 
increase of population in the same section. West 
ofthe Mississippi in 1859 the quantity harvested was 
about twentyfive million bushels; in 1867 it had in- 
creased to sixty-five million bushels, and in 1868 the 
product was seventy million bushels, Nine years 
ago the proportion produced was but fourteen per 
cent.; now it is thirty per cent. of the total product. 
At this rate of increase more than half of the wheat 
of the country ere many years shall elapse will be 
grown west of the Mississippi.” 

This, Mr. Speaker, is what the Commissioner 
of Agriculture says touching a single cereal, the 
growth of which west of the Mississippi is but 
in its early infancy, as will be seen by a single 
glance at the public domain yet unsold. On 
the 80th day of June, 1868, there remained 
unsold of the public lands more than fourteen 
hundred million acres, the greater part of which 
lie westof the Mississippi,and areequalin extent 
to eighteen times the area of Great Britain and 
Ireland. 

Sir, what wealth will this vast region add to 
the nation when it shall be. peopled’ with: a 
thrifty and intelligent population? Its mines 
will be developed, its broad acres will becul- 
tivated, and all the wealth of its products will 
find its natural outlet by way of the Mississippi 
river, ; : 

Sir, what is needed to fill up the States 
bordering upon this river and the States and 
Territories lying to the west of it with popula- 
tion. and wealth? Tanswer, more than anything 
else, cheap transportation. In this result the 
East is largely interested. . With cheap freights 
the consumers of the East would get cheaper 
provisions. In fact everything they buy of us 
would he cheaper, and we of the West would 
be benefited by cheap freights upon what we 
sell to them and upon what they sell to us. 

- Thus will the burdens of the producer be 
lightened, an object ever to be had in view by 
the true statesman and lover of his country. 
It is upon the producing classes that all the 
burdens of Government ultimately rest, and he 
who can lighten the load or add to the wages 
of labor must ever be regarded as a public 
benefactor. The producers are the wealth and 
glory of the State. To guard, protect, and 
foster their industries should be our constant 
care. Upon their prosperity depends the suc- 
cess in great measure of all others. When 
they prosper the country prospers. If their 
labor fails to yield a rich reward the whole 
country suffers, and bankruptcy and ruin is the 
result. The States of the Mississippi valley 
pay more than half of the taxes to sustain this 
Government. This they do out of the surplus 
remaining to them after submitting to the 
extortionate charges imposed upon them by 
the railroad companies for the transportation of 
their products to the sea-board. It should be 
the pleasure of every honorable gentleman 
upon this floor, by his vote and by his influence 
to do all in his power to aid in a work so national 
in its character, so wide-reaching in its results, 
calculated as it is to benefit and bless so many 
of our countrymen. I may truly say that I 


| more than sixty million 


know: of no expenditure that caw be-made by 
the Government involving so little-outlay from 
which so great- resúlts will flow! as‘from the 
improvement of the Mississippi river.and its 
tributaries. =z -: SoM et Sekt 
Considering our present population and the 
ratio of increase in the:past, he who lives fifty 
years hen¢é may see in the Mississippi valley 
a@ople. Sir, how 
vast will be its power: and: wealth and how 
boundless itscommerce! Long preceding that 


- <2 } daythe Darien canálwillhave been completed, 
Let us now turn for a moment to the future || 


and through its channel the waters of the Atlan- 
tie and Pacific will-flow in fond embrace, em- 
blematic of that peace and concord: that shall 
mark the-trade and:commerce of.the East and 
West, asitshall pass and repass upon that great 
highway of nations. -I trust, too, thatthe day is — 
near. at hand when-a: ship-canal: will be com- 
pleted from the Mississippi to thegreatlakes. : 

Mr. Speaker, I have thus, to the extent of 
my poor: ability, presented some: of. the views 
that have occurred to. me upon this great sub- 
ject. If in anything Ihave appeared to. be 
over-zealous for my ‘own section, [trust it will 
not be attributed toa want of due consideration 
for other portions of the country but rather to 
the intense love I bear the West... With her 
my earliest.-recollections and associations are 
connected. I love : her: generous..and.: open- 
handed people... Ilove her broad prairies and 
wide flowing : rivers, andi if: I seem:to‘love her 
people most it.is because I-know them best. 

Sir, I-look forward with. hope to the time 
when her products shall enrich the commerce 
of every sea. I live in prospect- of the coming 
day, when it shall truly be said:of her: ~ 

“On every sea she spreads her sail 
And yokes her chariots to the gale.” 

When the avenues of her commerce shall be 
opened wide; and when throughout her whole 
extent the glittering share of the husbandman 
shall turn: the rich furrows, over which shall 
wave golden harvests to feed earth’s hungry 
millionsthroughout Christendom, then, indeed, 
will she be the garden of the world, the strength 
and glory ‘ofthe Republic. - ek 

REVENUE REFORM. 


Mr. FINKELNBURG. A great nation, Mr. 
Speaker, may in case of necessity bear a heavy 
burden of taxation with comparative ease, pro- 
vided that burden is well adjusted ; but failing 
in this, it is sure to injure the body-politicand 
produce suffering among the people. I presume 
it was this faet which led. the President in his 
late message to suggest the advisability of mod- 
ifying the tariff ‘‘in instances where unjust or 
burdensome discriminations are made by ‘the 
present laws.” . 

It is generally admitted that the following 
two rules are essential to every wholesome sys- 
tem of taxation: 

First. Citizens ought to contribute to the 
support of the Government in proportion to 
their means. ` ; 

Second. Taxes ought to: be sọ arranged as 
to take out of the people’s pockets as little as 
possible over and above that which goes into 
the public Treasury. 

It. is a notorious fact that our present tax- 
ation under the tariff fails in both these princi- 
ples. Indeed, it is one of the avowed objects 
of many provisions in the present tariff that a 
small portion of its proceeds may go into the 
‘Treasury while a much greater portion flows 
into the purses of those who are engaged in 
occupations established as ‘privileged’? by 
law, and this has been called protection to 
American industry. Let us see how. it oper- 
ates in some of its more important features. 

PIG-IRON. : 

The gentleman from Pennsylvania in his 
recent remarks on this subject told us that 
the duty on pig-iron had been eminently suc- 
cessful as a revenue measure. Į confess that 
this statement, coming from one so conversant 
with tariff matters, surprised me much. 

The tariff on foreign iron is nine dollars per 
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ton in gold, or about eleven dollars in currency, 
which enables the American manufacturer to 
add that amount to the price of his own prod- 
uct, This is the object of that duty, and he 
does it, so that the tax is paid by the consumer 
on the home-made article as well as on the 
foreign. Now we use about sixteen tons of 
American iron to one of foreign; therefore we 
pay of this iron tax $144 to the iron manu- 
facturer for each nine dollars paid into the 
Treasury. In other words, of this tax sixteen 
seventeenths goes to the benefit of private par- 
ties and only one seventeenth tothe benefit of 
the Government. 

During the last fiscal year the people paid 
over sixteen million dollars in taxes on the 
consumption of pig-iron, but the revenue 
received only $1,199,762. Where dig the other 
$15,000,000 go to? They went in the shape 
of bounties to the iron manufacturer. Now, 
if this is the learned gentleman’s idea of an 
eminently suecessful revenue measure he differs 
widely from most people’s simple notions on 
that subject. We pay these bounties in the 
price of every article made out of iron, and 
we all consume iron in some shape. We pay 
it upon all implements of mechanical industry, 
from an engine to a hammer; we pay it upon 
every article of agricultural industry, from a 


reaper to a plow; we pay it upon every article || 


of domestic comfort, from a stove to the 
smallest household utensil. 

It is no excuse to say that this high duty 
must be levied or American iron manufactures 
must stop. The duty will admit of a consid- 
erable reduction without infringement on this 
important industry. The price of iron is from 
thirty-six to forty dollars per ton. Iron is 
manufactured in my district at a cost of twenty- 
five dollars a ton, and can be produced for less. 
I am informed that in Tennessee it can be 
made for nineteen, in Alabama for sixteen, 
Indiana twenty-two, and in Wisconsin for 
twenty-three dollars per ton, while in Penn- 
sylvania the cost of production ranges a little 
higher. Now, foreign iron of similar qual- 
ity cannot be delivered here for any such 
prices duty free. So that the duty of nine 
dollars gold is to the American manufacturer 
simply a question of profit and not of exist- 
ence. A moderate but substantial reduction 
can. be made without closing a single fuar- 
nace or lessening the wages of a single work- 
man. Its effect will be to lessen the profits of 
the iron-mastersand the burdens of the people. 

While upon this subject of iron one word as 
to its correlative, steel, which occupies nearly 
two columns of the speech of the gentleman 
from Pennsylvania. He evidently considers 
the manufacture of this article in the United 
States of peculiar importance, and so do I; 
but we differ widely as to the proper mode of 
encouraging that industry. Ido not pretend 
to be as deep in the science of metallurgy as 
the gentleman from Pennsylvania, who tells 
us that fire is the nervous power and iron and 
steel the muscles of modern civilization, but I 
know a few simple facts. I know that steel is 
manufactured out of iron, that iron is its chief 
component part, and that the successful pro- 
duction of steel in competition with England 
must therefore depend upon the price of the 
iron out of which itis manufactured. To my 
mind a wholesome reduction of the duty on 
iron, and a consequent reduction of the price 
of that article, would have a wonderful effect 
in stimulating the manufacture of steel and 
Bessemer rails to the total defeat of all foreign 
competition. 

WOOLEN GOODS. 

Now let us glance at the tariff on woolen 
goods. On many articles of cloth in common 
use it is over one hundred and twenty-five per 
cent. ad valorem, so high that their importa- 
tion has ceased; hence the Government derives 
no revenue from them, while the amount of the 
tax is nevertheless paid by the consumer in the 
shape of enhanced prices to our manufacturers. 
The laboring man pays it upon every article of 
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clothing and upon every blanket used by him- 
self and his family, and he pays it not to sus- 
tain his Government or to reduce the publie 
debt, but for the private benefit of the man- 
ufacturer. s : 

I do not know whether it is prétended that 
such duties are necessary to sustain the woolen 
manufactures of our country. I know that they 
have existed in this country for over two hun- 
dred years, and have increased and flourished 
through long periods of free trade. I know also 
that some of the most prominent manufacturers 
themselves have but. lately admitted these 
enormous duties to be unnecessary; but what- 
ever the fact may be, I venture to suggest that 
any industry which requires so unnatural and 
oppressive a burden upon the people to keep 
it alive is no benefit to the country and had 
much beiter be diverted into some more profit- 
able channel. 

SALT. ; 

Now as to salt—an article not only of daily 
necessity in every man’s family, but an import- 
ant element of cost in the great industries of 
pork, beef, and provision packing, as well as 
a fertilizer for the cotton fields of the South— 
the:duty on foreign salt ranges from one hun- 
dred to one hundred and seventy per cent., 
and is the highest of all duties on articles of 
necessity. Why this enormous tax onan arti- 
cle which no economy or poverty can avoid; 
an article, too, of which nature has furnished 
an inexhaustible ready supply in countries not 
far from us, requiring only the labor to bring 
it here? It is for the avowed purpose of pro- 
tecting a single manufactory of salt in this 
country, which by its own admissions is not 
only realizing extraordinary profits on_ this 
privilege, but which is rewarding the kindness 
of the American people by selling its products 
cheaper in Canada, where foreign salt is ad- 
mitted free. than to our own citizens; thereby 
proving conclusively that the duty is not neces- 
sary to enable them to carry on the manufac- 
ture, and that they can successfully compete 
with foreign importations. 

As we use much more American than foreign 
salt, the greater portion of this onerous tax 
goes not into the public Treasury at Washing- 
ton, but to a private treasury in the State of 


New York. 
OTHER INSTANCES. 

These are some of the more prominent and 
familiar examples of how the present tariff 
makes the people pay much while the Govern- 
ment receives little, but it runs all through the 
system. I recently received a letter from one 
of my constituents complaining of the duty on 
morphine, an article of absolute necessity to 
every physician. Upon examination I find the 
duty to be $2 50, gold, per ounce! This duty 
being prohibitory, no morphine is imported ; 
the Government receives no benefit from this 
enormous tax, while the pockets of certain 
New York and Philadelphia manufacturers 
are filled. I also received a petition signed by 
the soap and glass manufacturers of my city, 
complaining of the duties on the crude sodas. 
The following is an extract from a letter ac- 
companying the petition, which explains itself: 

“Previous to the war the soda products entered 
duty free, inasmuch as they were used only for man- 
ufacturing purposes and could not be produced hero 
profitably without protection, and then only from 
foreign material ; since which time, however, & duty 
is imposed on soda-ash of half a cent per pound; 
caustic soda, one cent and a half per pound; sal-soda 
half a cent per pound; bicarbonate soda onecentand 
a half per pound; bleaching-powder, thirty cents 
per pound, ail gold, yielding a revenue which affects 
every consumer in the country, or, in, other words 
every family or individual without distinction. All 
of these articles enter the arts as an indispensable 
base for the production of others of absolute neces- 


ity. 
z Tiphree fourths of all the soda-ash, sal-soda, and 
caustic soda imported is used in the manufacture of 
soap and the balance for various manufacturing pur- 
poses, Bicarbonate of sodaisused largely for baking- 
powder and inthearts. Bleaching-powder or ehlo- 
vide of lime is used extensively as a bleaching mate- 
rial for cotton and woolen fabries and as a valuable 
isinfectant. 
ais Excepting bleaching-powder andsoda-ash all of 
these are made in this country by one concern only, 


to whom the communit i 
tribute, bosides contributing to ho rorendea marai y 
nominal sum, which without a duty would stimulate 
manufacture beyond our ‘own boundaries... Ag the 
industry of the country is not enhanced by such pro- 
tection manufacturers are prevented’from sending 
their productions abroad in competition with foreign 
makers, much to their detriment, without giving the 
Government a revenue commensurate with the reve- 
nue which might be derived from domestic produe- 
tion under increased facilities”? 6 ines 

Such, then, is the character of our tariff that 
while it oppresses the: people with heavy taxes 
it yields but little. to-the Government: Such is 
the natural-result of the so-called protective 
policy ; it isavowedly a: policy for private inter- 
ests and not for revenue ;.-it-is class legisla- . 
tion, and as such deserves to be-odious ; it pro- 
tests a favored few at the expense of the many 
and raises certain pet industries at the expense 
of others. Ifthe western farmer wishes to buy 
cloth, a yard of which in the markets ‘of the 
world is worth a bushel of his wheat, this 
tariff compels‘him. to -paytwo bushels for it, 
aad the extra bushel and the labor which pro- 
duced it. goes not to the Treasury but, to the 
protected cloth manufactuzer. Every mechanic 
who buys tools must pay three day’s wages for 
that which but for this tariff he might get for 
two, and the extra day’s wages goes ta the 
protected iron and steel manufacturer. Thus 
we pay tribute to somebody from morning till 
night; the clothes we wear, the, tools: with 
which we work, the great appliances of indus- 
try, agricultural and mechanical machinery, 
needle and thread, the salt with which we sea- 
son our daily bread, everything that enters into 
the construction of railroads and ships, where- 
by our products are carried to market—all are 
subject to tribute ; we pay for them first their 
natural market value, and next a bounty into 
the pocket of the privileged manufacturer. 

ow, there is no objection to that part of the: 
tariff which brings money into the ‘Treasury. 
The public debt must be paid and the people 
are willing to be taxed for it; but just where the 
tariff ceases to produce, revenue for the Cov- 
ernment and furnishes bounties to the man- 
ufacturer it becomes objectionable. In other 
words, a revenue tariff is proper and legal, but 
a tariff to further private interests at the expense 
of the revenue is obnoxious and in my opinion 
unconstitutional. i ; 

THE 'TARIPF DISCRIMINATES IN FAVOR OF THE RICH. 

But now let us see how: the tariff conforms 
to the other requisite of wholesome taxation 
before mentioned, namely: citizens ought to 
contribute according to their means;.in other 
words, luxuries used by thé wealthy.should be 
taxed high ; necessaries of life, which the poor- 
est should have, should be taxed low. 

Under our present tariff the duty upon coarse 
cloth, such as is used by the’ poor, is one bun- 
dred and thirty-five per cent., while upon fine 
cloth, used by the rich, it is but forty-five ; 
upon cheap cotton dress. goods one hundred 
and twenty-five per cent.;. upon silks and 
satins, sixty. A woolen undershirt, such as is 
used by a workingman, pays ninety-seven per 
cent., and a common blanket one hundred 
and forty; a fine camel-hair shawl but thirty- 
five; a common rug one hundred and twenty- 
seven per cent; Brussels carpet sixty-nine ; 
salt one hundred and seventy; champagne 
sixty. : 

Now, what is the secret of this beautiful, 
statesmanlike discrimination? It is that our 
tariff has been adjusted not upon the broad 
principles of justice to the people, but upon 
the narrow principle of profit to the American 
manufacturer. Wherever there-was:a manu- 
facturer to protect there was. a: pressure upon 
Congress for high duties, while the. luxuries 
which are not manufactured here were left to 
take care of themselves.: 

PROTECTION THEORIES... ` 

And what benefits do we derive from this 
protective tariff system, which discriminates 
in favor of the rich and. which takes from the 
people much while it yields. to. the Govern- 


| ment little? The protectionist will tell you it 
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is necessary in order that our manufactures 
may be maintained ; thatthese institutions can- 
not compete with foreign productions, &e. In 
most cases, as before shown, this is a mere 
pretext by which Congress is from year to 
year worried into granting additional profits. 
I do not believe that manufacturing would 
decrease in the aggregate by even the most 
sweeping reduction in the tariff, for it crip- 
ples more industries than it aids ; bùt if it is 
true that a specific manufacturer cannot carry 
on his business without a prohibitory tariff 
giving him an exclusive monopoly, if it is 
really a losing business to that extent, the 
question arises whether he ought to follow it 
and ask other people to make up his losses 
and pay hima profit besides? Is any man 
entitled to carry on a losing business by draw- 
ing upon the fruits of other people’s industry, 
and if he does, is the country benefited by it? 

A colony of twenty-five men settle upon an 
island in the Pacifi ocean. Twenty-four of 
them select occupations which are adapted to 
the climate and circumstances of the island, 
and are therefore self-sustaining and profitable. 
The twenty-fifth man insists upon carrying on 
an occupation which does not pay ; but he says 
we must have a diversified industry, and de- 
mands that all the others shall contribute to 
him of their earnings enough to make up his 
losses and a profit besides. Here you’ have 
protection in a nutshell ; and what is the effect? 
in the first place the twenty-four men lose in- 
dividually so much of the fruits of their industry 
as they are obliged to contribute to the twenty- 
fifth man. The total production or wealth of 
the colony is decreased, for one of its mem- 
bers is engaged in a losing business when he 
might be employed in a profitable one. The 
twenty-fifth man alone is benefited more or less 
to the extent of the profits which he is able to 
draw out of the pockets of his fellow-colonists. 

Sir, a tariff can never increase the total pro- 
duction or wealth of a country; it can only 
change its distribution. ‘The increased price 
paid the manufacturer is taken out of the 
pockets of others; it redistributes, and; worge 


than that, its tendency is to concentrate wealth; 


but the aggregate remains the same, for what is 
added to one class of prodaction is taken from 
another, and no general gain arises. 

WAGES, 

The protectionist also tells you thata high 
tariff brings high wages to the workingman. 
There may be a nominal increase, but no real 
benefit; for of what, I ask, does the value of 
wages consist—of the number of dollars or of 
what they will buy? High wages and high 
prices are no better than low wages and low 
prices, On the contrary, they may be worse, 
as our present tariff shows; for during seven 
years of protection prices of necessaries of life 
have advanced ninety per cent. and wages but 
sixty. To talk to the workingman of high wages 
in view of these facts is promising him a loaf 
and giving him a stone. 

It is not true thatthe average wages of labor 
in a country can be increased by a protective 
tariff. Certain enterprises may be stimulated 
and make much show, but it is done at the 
expense of others. Capital and labor may be 
concentrated upon certain enterprises, but 
only by withdrawing them from others. The 
general wages fund is not increased, because 
the aggregate production of the country is not 
increased; but labor is withdrawn from profit- 
able self-sustaining employment, where it 
already commanded high wages, to unprofit- 
able employment where the same rate of wages 
can only be maintained by contributions from 
others. The continual strikes and disturb- 
ances, also, which take place in the manufac- 
turing districts indicate very clearly that while 
proprietors may be realizing handsome profits 
out of the tariff the employés are receiving 
but little benefit from it. 

THE VALUE OF COMMERCE AND EXCHANGES. 

Nor does it follow that by buying articles 
from abroad we are supporting foreign labor 


to the injury.of ourown. It is simply exchang-. 


ing the products of. our own labor for that of 


the foreigner; each one producing that which. 
from the circumstances under which helives he. 


can produce best and cheapest. For instance, 
it seems that we can outdo Europe in the man- 
ufacture of fire-arms, while Europe can outdo 
us in cutlery. Why should we not exchange 
the one for the other, to the mutual advantage 
of both? Again, if Europe can make a yard 


of cloth for one dollar while we cannot. make: 


it for less than two, why should we not buy 
European cloth for American flour, which we 
can produce cheaper than Wurope? If, on the 
contrary, we insist upon making cloth ourselves 
we simply pay two dollars to obtain by direct 
production what we might obtain for one dol- 
lar by indirect production; or, in other words, 


it will take two days’ labor to produce directly: 


what we might produce by exchange for one 
day’s labor. 

Such is the value of a well-adapted system 
of exchanges, and in a flourishing commerce 
is to be found the true prosperity of our coun- 
try. But the gentleman from Pennsylvania 
says: 

“ However freo their institutions may be, a péoplo 
who cannot supply their own demand for iron and 
steel, but purchase it from foreigners beyond seas, 
are not independent; nor istheir dopendence meroly 
commercial; they are politically dependent.” 

If this sentiment is true, oh how much moré 
dependent must England be upon us; for it 
looks to us for that which is more necessary 
even thaniron ; it cannot supply its own bread- 
stuffs, and obtains them in great part from 
America. Sir, there is no nation independent 
in the sense that the gentleman would have 
us be. Nature in its organic laws has divided 
its bounties among the various countries, bear- 
ing different gifts to each, and thus laying the 
foundation for that commerce which the wants 
of civilization have constantly increased and 
which is beneficial to all. 

This whole theory of protection to certain 
ies one is a transparent tissue of fallacies, 
which cannot be hidden by appeals to prejudice 
in the shape of onc hundred and two allusions 
to England, British subjects, and provinces 
which { find in the remarkable speech of the 
gentleman from Pennsylvania, not to speak of 
the settlement of the Alabama claims, which 
the ingenious gentleman has in some way made 
to depend upon the tariff on: iron. 

The ery for revenue reform:cannot be stifled 
by such tactics, nor bythe unscrupulousattacks 
upon the personal character of the Commis- 
sioner of the Revenue, in which the gentleman 
from Pennsylvania so fondly indulges. - Such 
exhibitions generally betray a weak cause and 


a desire to avoid a fair and impartial inquiry | 


into the real merits of a controversy. 

The designs of Government should be equal 
justice and protection to all; then itis a bless- 
ing; but when Government begins to discrim- 
inate between its citizens, when it establishes 
privileged occupations supported by Govern- 
ment patronage, and takes the fruits of indus- 
try out of one man’s pocket and puts it into 
the pockets of another, then it becomes an 
instrument of injustice and oppression. 

THE CONSTITUTIONAL QUESTION. 

I know it is customary now to ignore the 
constitutional question involved; but I reit- 
erate without hesitation the opinionsheretofore 
expressed by leading statesmen, that a tariff 
laid for protection is wholly unconstitutional, 
wholly foreign to the powers delegated to the 
Federal Government. The Constitution anthor- 


izes the levying of duties for revenue purposes || 


only; and while this power may authorize rev- 
enue with incidental protection, it does not 
authorize protection with incidental revenue. 
Moreover, I deny the right of any legislative 
body whatever to appropriate the earnings of 
one citizen for the benefit of another; to my 
mind this is legislative spoliation of private 
property. 
PROTECTION DEFEATS ITSELF, 
But while upon the one hand I would. not 


foster any manufacturing industries by artifi- 
cial process like.a:hot-house plant, upon the 
other hand I wouid do nothing to destroy their 
eminent usefulness where they arise as the 
natural growth of the country. Andas a friend 
to these legitimate manufacturing industries. 1: 
denounce the. present tariff, for in its enormity. 
it defeats:itself.and injures the general indus- 
trial interests: of the land which it professes.to 
benefit... First, we. protect’ raw material, and 
so the- manufacturer. of ‘the’ first-class: who 
works up the: raw-material is exposed to.loss: 
unless he is in turn protected.. But'the articles 
which he manufactures are in turn used in the 
production of other articles, so that the man- 
ufacturer.of:the second class must be-protected 
from the protection of.the manufacturer of the 
first class;;and:so on from one to another, for 
most articles of manufacture pass through a 
number of stagés before: they reach. the .con= 
sumer, : lu Slade Ca BA aid 

The wool-grower.is protected on. his wool, 
and therefore exposes ‘to loss the manufac- 
turer of cloth, and every other article of which 
wool is’ a component part, unless he is pro- 
tected. The same is true of jute, hides, lum- 
ber, salt, coal, iron, and a score of other raw 
materials, E 

The producer‘of pig-iron being protected to 
the amount of'nine dollars:per:ton, every roll- 


‘ing-mill and: steel furnace; every: manufacturer 


of tools, machinery, :and: the thousands of 
articles of which iron and steel are component 
parts must be protected in a corresponding 
degree ; but tools and machinery again are used 
in the manufacture of every other article, so 
that prices of these must go.up; and so we go 
on from cause to effect, protecting Jones from 
the protection of Smith, increasing the cost of 
production all around, inflating prices: until 
foreign countries will buy nothingfromus. We 
cease to export and the balance of trade js 
turned against us instead of for us, and thus 
protection defeats itself. eR eg 

Sir, I stand here to protest against the eoi- 
tinuance of this ruinous policy. Daring ‘the 
war just closed Congress has been compelled 
to act’upon sudden emergencies rather thin 
uponany well-defined system ofraising revenue. 
It has yielded, too, to the persistent demands 
of. private interests until we have gradually 
drifted from the low and easy duties of the law 
of 1857 to a tariff which in its extent.and rates 
is unparalleled in the history ‘of this or any 
other country. 1 sincerely believe.that. there 
is nothing which the interests, of my constitu- 
ents and the country at large demand so much 
as a speedy and thorough revision of this tariff 
upon sound principles of taxation. Letus have 
a well-adjusted tariff with an eye -chiefly to 


| revenue, with duties so arranged as to fall 
| heaviest on the opulent and easiest on the labor- 


ing classes. The demands of our revenue are 
large and must inevitably continue to remain 
so for a long period of time... It is evident, 
therefore, that such a tariff will necessarily bring 
with it incidental protection to.a considerable 
degree. Further than that wé cannot go with- 
out infringing upon the welfare of the people 
at large, whose interests have been intrusted 
to our care, ` 

Mr. WILLIAMS obtained the floor, but 
yielded to 

Mr. AMBLER, who moved that the House 
adjourn. 

The motion was agreed to; and’ thereupon 
(at ten o'clock and thirty minutes p.m.) the 
House adjourned. 


PETITIONS, BTC. 

The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees: 

By Mr. ALLISON: The petition of H. 
Thayer and 889 others, citizens of Iowa, pray- 
ing Congress to abolish the franking privilege. 

Also, the petition of Seth; Brown and 131 
others; residents of Delaware county, Iowa, 
praying Congress to repeal the tariff on hides. 
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By Mr. AMES: The petition of R. O. Love, 
of Texas, to be relieved from political disabili- 


ties. 

By Mr. ASPER: The petition of J. M. Hur- 
ley and 67 others, citizens of Sticklersville, 
Sullivan county, Missouri, praying that the 
franking privilege be abolished, and that on 
printed matter of the second-class postage be 
prepaid, : 

By Mr. BEATTY: The petition of Moses 
Carr, Albert Wetcraft, and many others, citi- 
zens of Caledonia, Ohio, praying for the aboli- 
tion of the franking privilege, 

Also, the petition of William F. Jackson, J. 
H. Welch, and 67 others, citizens of Broad- 
way, Union county, Ohio, asking the same. 

By Mr. BECK: A petition of a number of 
citizens of Palo Alto, Chickasaw county, Mis- 
sissippi, praying for the abolition of the frank- 
ing privilege. 

By Mr. BENNETT: A petition from Erie 
county, New York, asking the abolition of the 
franking privilege. 

By Mr. BENTON: The petition of Joseph 
Barnham, company B, sixth New Hampshire 
volunteers, asking increase of pension. 

By Mr. BURCHARD: A petition from citi- 
zens of Sterling, Illinois, for the abolition of 
the franking privilege. 

Also, a petition of the citizens of Warren, 
pote for the abolition of the franking privi- 
ege. 

Also, a memorial of the board of super- 
visors of Whiteside county, Illinois, offering a 
site for the national capital. 

By Mr. BURR: The petition of Reuben J. 
Murray, company G, first United States vol- 
unteers, for bounty. 

By Mr. CAKE: A petition against the frank- 
ing privilege signed by citizens of Llewellyn, 
Schuylkill county, Pennsylvania. 

Also, a petition against the franking priv- 
ilege from citizens of Auburn, Schuylkill 
county, Pennsylvania. 

By Mr. CHAVES: The petition of W. K. 
McCormick and ten others, citizens of Fort 
Selden, county of Dona Ana, Territory oh New 
Mexico, praying the abolition of the franking 
privilege. 

Algo, the petition of C. A. Hahn, John C. 
Dent, and 66 others, citizens of Fort Union, 
Mora county, Territory of New Mexico, pray- 
ing the abolition of the franking privilege. 

Also, the petition of J. J. Stevens and 49 
others, citizens of Ute Creek, Colfax county, 
Territory of New Mexico, praying the aboli- 
tion of the franking privilege. 

By Mr. COBB, of Wisconsin: The petition 
of D. R. Sylvester and others, citizens of 
Castle Rock, Grant county, Wisconsin, for the 
abolition of the franking privilege. : 

By Mr. COBB, of North Carolina: The peti- 
tion of William M. Shipp, of Mecklenburg 
county, North Carolina, asking the removal 
of his political disabilities. : 

Also, the petition of Lewis Hanes, of David- 
son county, North Carolina, asking the re- 
moval of his political disabilities. 

“By Mr. COOK: A petition of citizens of 
LaSalle, Illinois, forthe abolition of the frank- 
ing privilege. e ; 

Also, a petition of citizens of Plattville, Ili- 
nois, for the abolition of the franking privi- 
lege. 

Piso, a petition of citizens of Naperville, for 
the abolition of the franking privilege. 

Also, a petition of citizens of New Lennox, 
Illinois, for the abolition of the franking priv- 
ilege. 

Aleo, the memorial of James McGrew, pres- 
ident of the Kankakee and Illinois River Rail- 
road Company, for a reduction of import duty 
upon steel rails. 

By Mr. COWLES: The petition of Peter 
Fingleton, of Lyons, New York, for a pen- 


sion. 
By Mr. CULLOM: A petition of citizens, 
asking the repeal of the franking law. : 
By Mr. DAVIS: The petition of Daniel 


Ross and a large number of citizens of Murray, 
New York, praying for the abolition of the 
franking privilege. 

Also, the petition of James McQueen and 200 
others, citizens of Mumford, New York, asking 
for the abolition of the franking privilege. 

By Mr. DICKINSON: The petition of J. 
W. Ott and 94 others, citizens of Birmingham, 


Erie county, Ohio, praying for the abolition: 


of the franking privilege. - ; 

By Mr. DONLEY : The petition of George 
W. Belland 58 others, citizens of Burgettstown, 
Beaver county, Pennsylvania, asking for the 
abolition of the franking privilege. 

. Also, a petition of 100 citizens of Greene 
county, Pennsylvania, asking that the twelfth 
section of the revenue law of July 20, 1868, 
prohibiting fouring- mills from grinding for cus- 
tom when attached to distilleries, be repealed 
or changed. 

By Mr. ELDRIDGE: A petition of citizens 
of the town of Lowell, Wisconsin, for the abo- 
lition of the franking privilege. 

Also, a petition of citizens of Kewaskum, 
Wisconsin, for the abolition of the franking 
privilege. 

By Mr. GARFIELD, of Ohio: The petition 

of John P. Lake, late of company F, twenty- 
fourth regiment Ohio volunteers, for a pen- 
sion. 
By Mr. GOLLADAY: A petition of citizens 
of Sharon Grove, Todd county, Kentucky, 
praying for the abolition of the franking privi- 
ege. 

Also, a petition of citizens of Metcalf county, 
Kentucky, praying for the abolition of the 
franking privilege. 

By Mr. HALDEMAN: The petition of 
Michael Anstine and others, citizens of Wind- 
sor, York county, Pennsylvania, in favor of 
the abolition of the franking privilege. 

By Mr. HAMILL: The petition of George 
W. Hood and 50 others, citizens of Maryland, 
praying for the abolition of the franking priv- 


ilege. . 

By Mr. HEFLIN: A petition from citizens 
of Randolph county, State of Alabama, pray- 
ing for the abolishment of tbe franking priv- 


ilege. 

By Mr. HOAR: The petition of M. D. South- 
wick, and others, of Millville, Massachusetts, 
to abolish the franking privilege. 

Also, the petition of Esek Saunders and 
others, of Grafton, Massachusetts, for the same 
purpose. 

By Mr. JONES, of Kentucky: A petition to 
abolish the franking privilege, by citizens of 
Independence, Avgusta, Downingsville, and 
Clark Creek, Kentucky. 

By Mr. JUDD: The petition of T. K. Holden 
and 11 other manufacturing firms of Chicago, 
Ilinois, representing 1,700 workmen, denying 
certain statements in Commissioner Wells’s 
report, and asking that the truth may be made 

ublic. 
j Also, the petition of A. B. Meeker and 4 
other manufacturing firms of the West, repre- 
senting 735 workmen, expressing their belief 
that the pretended statistics of Commissioner 
Wells will be found on examination to be erro- 
neous. 

Also, the petition of Margaret Pattison for 
back pay and pension, on account of her son, 
William J. Pattison, deceased. 

Also, the remonstrance of P. W. Gates, 
President of Eagle Iron Works, and others, 
against the extension of the patent of George 
H. Corliss as to steam-engines. — i 

By Mr. JULIAN: The petition of Lewis 
Schramm, late lieutenant one hundred and 
twenty-fourth Indiana volunteers, praying spe- 
cial legislation providing for his back pay as 
an officer. i 

Also, the memorial of Julia Finley, praying 
amendment of pension laws in her favor. 

By Mr. KNAPP: A petition of citizens of 
Cherry Valley, Otsego county, New York, for 
the abolition of the franking privilege. 

Also, a petition of citizens of South Edmes- 


ton, Otsego county, New York, for: the! same 


purpose. : 
i 


By Mr. LAFLIN: The petition of WJ; 
Woodworth and others, citizens of Alexandria, 
Jefferson county, New York, praying for the 
abolition of the franking privilege, ) 

Also, the. petition,.of D. J. Stillman and 
others, citizens of Poland, Herkimer. county, 
New York, of same import. : 

By Mr. LOGAN:..The petition of Charles 
Brewster, for relief from: accountability for 
funds taken from him by-the rebels. 

_By Mr. MAYHAM:. Several. petitions. of 
citizens of Albany, New York, for the repeal 
of the franking privilege. ae aR oe 

By Mr. McCRARY: A petition of citizens 
of Van Buren county, Iowa, praying the amend- 
ment of the Constitution of the United States 
so as to recognize Almighty ‘God and the 
Christian religion. - : ; 

By Mr. McGREW: A petition of 44 citizens 
of Morgan county, West Virginia, for the abol- 
ishment of the franking privileges. 3. cenil o 

By Mr. McNEELY : ‘The petition of G. We 
Magee and others, citizens of Cass‘county, Ti- 
nois, asking for the abolition. of the franking 
privilege. ae Si : 

By Mr. MOORE, of Mlinois: A petition pray- 
ing for the relief of Mr. James Millican, of. 
Illinois, signed by numerous citizens of that 
State. ee ee 

By Mr. MOORE, of New Jersey: The peti- 
tion of Stitt & Underhill, woolen manufacturers, 
of Franklin, New Jersey, and 118 of their em- 
ployés, declaring that the recommendationsin 
the report of Commissioner Wells will be:a 
most dangerous guide to legislation. ; 

Also, the petition of B. Underhill and com- 
pany, woolen manufacturers of Franklin, New: 
Jersey, and 80 employés, protesting against 
the false assumptions:in Commissioner Wells’ s 
report. f DA xs 

Also, the petition of William Duncan, woolen 
manufacturer, representing 65 employés, and 
L. W. & H. B. Duncan, printers and dyers, 
and 60 of their employés, praying that Con-. 
gress will order an examination of the report 
of Commissioner Wells, and denying its trath- 
fullness. . . 

Also, the petition of Joel J. Robinson, post- 
master, and 89 others, citizens of Ewing’s Neck, 
New Jersey, to abolish the franking privilege. 

Also, the petition of Joseph E. Hughes, and 
42 others, citizens of Cold Springs, New. Jer- 
sey, to abolish the franking privilege.. 

Also, the petition of -Wiliam H. Bolte and 
33 others, citizens of Egg Harbor: city, New 
Jersey, to abolish the franking privilege. 

Also, a petition of 44 citizens of Fairton, 
New Jersey, requesting the repeal of the frank- 
ing privilege. ; 

Also, a petition of 51 residents of Franklin- 
ville, New Jersey, asking for repeal of the 
franking privilege. 

By Mr. MORRELL, of Pennsylvania: A 
petition of 45 citizens of Wilmore, Cambria 
county, Pennsylvania, asking that the franking 
privilege be abolished. 

Also, the petition of Joseph A. Green and 
others, representing 260 workers in iron, in 
Huntingdon county, Pennsylvania, declaring 
that the conclusions in the report of Commis- 
sioner Wells are a libel on American manu- 
facturers and workingmen. ; 

Also, the petition of E. Hammond, manufac- 
turer of pig-metal and blooms, in Blair county, 
Pennsylvania, representing 820 workmen,pray- 
ing that Congress will effectually confate:the 
errors of Commissioner Wells’s report. - E 

By Mr. MUNGEN: The petition of Hon. G. 
W. Andrews and 25 others; citizens of Wapa- 
koneta, Auglaize county, Ohio, for the aboli- 
tion of the franking privilege. . 

Also, the petition of William -Anspach and 
105 others, citizens of Allen county, Ohio, ask- 
ing for the abolition of the franking privilege. 

‘Also, the petition of Clemens Stueve, and 85 
others, citizens of Auglaize county, Ohio, on 
the same subject. 
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By Mr. PACKARD: The petition of Samuel 


Moore, on behalf of the butchers of Plymouth, 
Indiana, for a protective clause: inthe license 
law against groceries and provision stores retail- 
ing fresh meat by the small. ._ 

By Mr. POLAND: The petition of Nancy 
Burke and. others, of Springfield, Vermont, 
praying for.the abolition of the franking privi- 
lege. 

By Mr POTTER: A petition from citizens 
of Pattersony New York, for the abolition of 
the franking privilege. 

Also; a: petition of citizens of New York 
city, and vicinity, for the passage of Jenckes’s 
civil service bill. us 

By Mr. PROSSER: A petition of certain 
citizens of Tennessee, praying for the abolition 
of the franking privilege. ; 

By Mr. READING: A petition of 43 citizens 
of Rocksville, Bucks county, Pennsylvania, 
for the abolition of the franking privilege. 

. By Mr. RICE : A petition of sundry citizens 
of Mason county, Kentucky, for the abolition 
of the franking privilege. 

By Mr. SARGENT: A petition of citizens 
of Washington, California, for the abolition of 
the franking privilege. 

Also, a petition of citizens of Mount Eden, 
California, for. the same. purpose. 

Also, a petition.of citizens of San Lorenzo, 
California, for the same purpose. 

Also, a petition of citizens of Georgetown, 
California, for the same purpose. ` 

‘By Mr. SAWYER: The memorial of N. 
Anderson and 48 others, citizens: of Scandi- 
navia, Wisconsin, asking for the abolition of the 
franking privilege. 

By Mr. STILES: A petition of citizens of 
Emaus, Lehigh county, Pennsylvania, in favor 
of abolishing the franking privilege. 

Also, a petition from Rogers Ford, Mont- 
gomery county, Pennsylvania, for the same 
purpose. 

Also, a petition from citizens of Perkiomen 
Bridge, Pennsylvania, in favor of the abolition 
of the franking privilege. 

Also, a petition from citizens of Zeiglersville, 
Pennsylvania, to the same effect. 

` By Mr. STOKES: The petition of Eliza 
P. Reeves, widow of Captain W. W. Reeves, 
deceased, asking relief. 

By Mr. STOUGHTON: The petition of Eri 
Beebe and many others, citizens of Decatur, 
Michigan, for the abolition of the franking 
privilege. 

Also, the petition of William Armstrong 
and many others, citizens of Mottville, Mich- 
igan, for the same purpose. 

Also, the petition of R. Barker and many 
others, citizens of Breedsville, Michigan, for 
the same purpose. 

Also, the petition of S. S. Chapman and 
many others, citizens of Cass county, Michigan, 
for the same purpose. 

Also, the petition of Colonel M. Mudge and 
many others, citizens of Quincy, Michigan, for 
the same purpose. 

By Mr. STRONG: The memorial of James 
C. Walkley, president of Connecticut River 
Railroad Company, for reduction of duty of 
imported iron and steel rails. 

By Mr. TOWNSEND: The petition of Jos. 
Pomeroy, jr., and others, citizens of Chester 
county, Pennsylvania, for the abolition of the 
franking privilege. 

By Mr. TRIMBLE: The petition of Post- 
master W. D. Morton and others, citizens of 
Caldwell county, Kentucky, to abolish the 
franking privilege. 

Also, the petition of Postmaster William 
Knower and others, to abolish the franking 
privilege. g 

Also, the petition of Postmaster J. M. Brewer 
and others, citizens of Grover county, Ken- 
tuéky, praying the abolition of the franking 
privilege. 

By Mr. UPSON: The memorialof R. R. Pee- 
bies, of Cleveland, Ohio, asking amendment 
of the pension laws. 


Deviney and others, of St. Louis county, Mis- 


souri, in favor of abolishing the franking priv- 


ilege. 


By Mr. WILLARD: The petition of Charles 


E. Wellin and. others, of: North Bennington, 
asking for the abolition of-the franking. priv- 
ilege. j EA 

By Mr. WINANS: The petition: of. George 
W. Haynie and 115 others, citizens of Wester- 
ville, Franklin county, Ohio, for the abolition 
of the franking privilege. ‘ Be 

By Mr. WITCHER: The petition of Robert 
F. Wetzel, postmaster, and 110 others, citizens 
of Ravenswood, Jackson county, West Vir- 


ginia, praying the. abolition of the franking® 


privilege. : : 

Also, the petition of William A. Monroe and’ 
80 others, citizens of Union, Monroe county ; 
George Hunt and 50 others, citizens of Mount-: 
ain Cove, Fayette county, West- Virginia ; 
Thomas Coleman and 40 others, citizens of 
Mure’s Bottom, Jackson county, West Virginia, 
praying the abolition of the franking privilege. 

By Mr. WOODWARD: A petition of citi- 
zens of Susquehanna county, Pennsylvania, 
praying for the abolition of the franking 
privilege, . , 
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Prayer by Rev. J. G. Burien, Chaplain of 
the House of Representatives. 
The Journal of yesterday was read and 
approved. 
on. Jouy Poot, from the State of North 
Carolina, appeared in his seat to-day. 
CREDENTIALS. 


Mr. HARLAN presented the credentials of 
Hon. James B. HowELL, elected by the Legis- 
lature of Jowa a Senator from that State to fill 
the vacancy occasioned by the resignation of 
Hon. James W. Grimes. 

The credentials were read; and the oaths 
prescribed by law having been administered 
to Mr. HowELL, he took his seat in the Senate. 

HOUSE BILL REFERRED. 

The bill (H. R. No. 975) to dedicate the 

public agricultural lands in the State of Cali- 


fornia to homestead and preémption purposes 
was read twice by its title. 


The VICE PRESIDENT. The bill will be 


referred to the Committee on Public Lands. 

Mr. NYE. Before that bill shall be referred 
Task that it lie on the table awhile. I under- 
stand the Senator from California desires to 
have it put on its passage. 

The VICE PRESIDENT. 
objection it will be so ordered. 
lie on the table. 

FRANKING PRIVILEGE. 


Mr. HAMLIN. I ask the unanimous con- 
sent of the Senate to introduce au order, for its 
adoption before the presentation of petitions, 
I ask that it may be read. 

The Sceretary read as follows: 

Ordered, That all memorials and petitions for the 
abolition of the franking privilege may be filed with 


the Secretary of the Senate, and referred to the Com- 
mittee on Post Offices and Post Roads, 


The VICE PRESIDENT. It requires unani- 
mous consent. Is there objection? The Chair 
hears none, and that order is made. 

Mr. POMEROY. I was going to suggest to 
the Senator from Maine that the order should 
be modified so as to relate to all petitions that 
may be presented before the committee report, 
or during this session. As it now stands it is 
to be a perpetual order. 

Mr. HAMLIN. Add, then, the words ‘ dar- 
ing the present session.’’ 

The VICE PRESIDENT. That modifica- 
tion will be made. The Chair will state that 
the Secretary would desire to have Senators 
write their names on the petitions which they 
present, so that they can be properly recorded 
in the Secretary’s office. : 


If there be no 
The bill will 


By Mr. WELLS: The petition of Alfred | 


| report of Captain Charles 


EXECUTIVE COMMUNICATIONS, 
“The VICE PRESIDENT laid before the 


| Senate a report of the Secretary. of the Treas- 


uty, communicating in compliance with a reso- 
lution of the Senate of December 20, 1869, the 
Bryant, late special 
agent of the Treasury Department.in Alaska; 
which was referred to the Committee on Terri- 
tories, and ordered to be printed. - i 

.; -PETITIONS AND: MEMORIALS: 

The VICE PRESIDENT. ‘The Chair pre- 
sents a concurrent resolution of the Législature 
of the State of: Kansas, praying for the passage 
of an act of Congress to remove the national 
capital to the Fort Leavenworth military res- 
ervation. ` To which committee shall this res- 
olution bé‘referred?: . It rélates to the removal 
of the national capital. =: 7t ee) : 

Mr. COLE and others. To the, Committee 
on Public Buildings and Grounds.” - 

The VICE PRESIDENT.: If no’other mo- 
tion is made, it will þe referred to that ¢om- 
mittee, ` : 

The VIOE PRESIDENT also presented a 
concurrent resolution of the Legislature of 
Kansas; praying the passage ‘of an act of Con- 
gress giving that State the increased represent: 
ation to which she is entitled by her increased 
population; which was referred to the Com. 
mittée on the Revision‘ of the Laws ‘of’ the 
United States. . f Bn 

He also présented a memorial of the Legisla- 
ture of the State of Wisconsin, for the regrant- 
ing of the land heretofore granted to. aid in the 
construction of a railroad from Lake St. Croix 
to Superior and Bayfield; which was referred 
to the Committee on Public Lands. 

He also presented a concurrent resolution 
of the Legislature of Kansas, praying the abo- 
lition of the franking privilege; which. was 
referred to the Committee on Post Offices and 
Post Roads. 

He also presented a memorial of the Legis- 
lative Assembly of Montana Territory, praying 
an appropriation by Congress of $40,000 for a 
road in said Territory from Helena to the 
Snake river; which was referred to the Com- 
mittee on A ppropriatione. 

Mr. BROWNLOW presented four petitions 
of citizens of Tennessee, praying the abolition 
of the franking privilege ; which were referred 
to the Committee on Post Offices and Post 
Roads. : 

Mr. POMEROY presented a concurrent 
resolution of the Legislature of the State of 
Kansas, relating to a portion of the Shawnee 
reservation, in the State of Kansas, known as 
the Black Bob reservation, and praying such 
action of Congress as may be ‘necessary to 
extinguish the title of the Indians to the lands 
thereof, and to enable the actual settlers thereon 
to purchase the same at fair and reasonable 
rates; which was ordered to'lie on the table, 
and be printed. we i 

He also presented a concurrent resolution of 
the Legislature of the State of Kansas, in favor 
of tri-weekly service on the mail route running 
from: Junction City, via Lake Sibley, to New 
Scandinavia, Kansas; which was ordered to 
lie on the table, and be printed. 

He also presented a concurrent resolution 
of the Legislature of the State of Kansas, 
praying the abolition of the franking privilege ; 
which was referred to the Committee on Post 
Offices and Post Roads. 

He also presented a concurrent resolution 
of the Legislature of the State of Kansas, in 
favor of the bill introduced by General H. B. 
Pars, of Wisconsin, in the Congress of the 
United States, looking to the early apportion- 
ment of representation under the coming cen- 
sus, and whereby the States entitled to in- 
creased representation may obtain the same 
after. the 3d day of March, 1871; which was 
ordered to lie on the table, and be printed. 

He also presented a resolution of the Legis- 
lature of Kansas, in favor of the removal of 
the national capital from Washington to Fort 
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Leavenworth military reservation, Kansas; 
which was ordered to lie on the table, and be 
printed. 

He also presented four petitions from citizens 
of the United States, praying for the passage 
of a sixteenth amendment to the Constitution 
of the United States, to be submitted to the 
Legislatures of the several States for ratifica- 
tion, which shall secure to all citizens the right 
of suffrage without distinction of sex; which 
were referred to the Committee on the Judi- 
ciary. 

Mr. HOWE presented a memorial of the 
Legislature of the State of Wisconsin, for the 
regranting of the lands heretofore granted to 
aid in the construction of railroads from Lake 
St. Croix to Superior and Bayfield ; which was 
referred to the Committee on Public Lands. 

Mr. BUCKINGHAM presented the petition 
of Philena Tracy, of Norwich, Connecticut, a 
widow of a soldier of the war of 1812, praying 
to be allowed a pension; which was referred 
to the Committee on Pensions. 

Mr. PRATT. Ipresent the petition of Hon. 
Thomas A. Hendricks and other members of 
the bar of the city of Indianapolis, in which 
they pray that the salaries of the justices of 
the Supreme Court may be increased, and like- 
wise the salaries of the judges of the circuit 
and district courts and Court of Claims. 
move that this petition be referred to the Com- 
mittee on the Judiciary. 

The motion was agreed to. 


Mr. PRATT. Ipresent also, at the instance 
of an eminent lady of this city who has dis- 
tinguished herself by services she has rendered 
to the poor, the memorial of three thousand 
one hundred and ten men and women of the 
States of New York, Michigan, Ohio, lowa, 
and Pennsylvania, and as itis brief I beg leave 
to read it: 


To the Senate and House of Representatives 
of the United States: 

The undersigned, men and women of the United 
States, ask for the prompt passage by your hon- 
rable bodies of an amendment of the Constitution, 
to be submitted to the Legislatures of the several 
States for ratification, which shall secure to all citi- 
gens the right of suffrage without distinction ofsex. 

I move that this memorial be referred to the 
Committee on the Judiciary. 

The motion was agreed to. 

Mr. THURMAN. I wish to present a peti- 
tion of citizens of Ohio in regard to the aboli- 
tion of the franking privilege i 

The VICE PRESIDENT. By anorder just 
made by the Senate all such petitions are to be 
handed to the Secretary with the name of the 
Senator presenting them indorsed thereon, so 
as to save the time of the Senate. 

Mr. THURMAN. Iwas notin when that 


as done. 

Mr. HAMILTON presented a memorial of 
Pool & Hunt and others, of Baltimore, Mary- 
land, remonstrating against the granting of the 
petition of George H. Corliss for the extension 
of his letters-patent of March 10, 1849, for 
improvements in the steam-engine ; which was 
referred to the Committee on Patents. 

Mr. OSBORN presented the petition of Fer- 
nando J. Moreno, late marshal of the southern 
district of Florida, for remuneration for the sup- 
port of certain Africans captured from Cuban 
slave-traders by the United States Navy in the 
year 1860 upon the high seas and delivered 
into his custody; which was referred to the 
Committee on Claims. ; .. , 
Mr. HOWARD. I present a petition of 


W: 


several persons of Athens, in the county of . 


Calhoun, State of Michigan, asking for the 
abolition of the franking privilege. I notice 
that the postage was not prepaid on the petition. 

The VICEPRESIDENT. The petition will 
be referred under the rule. 

Mr. MORRILL, of Vermont. I present a 
petition of citizens of Williamstown, Vermont, 

raying for the same thing. _ 

The VICEPRESIDENT. It will bereferred 
ander the rale. t: 

Mr. CONKLING. I present a petition of 


ł 


citizens of North Galway, New. York, upon 
which, I beg to say to the honorable Senator 
from Michigan, I observe that the postage is 
prepaid by a stamp canceled according to the 
usages and rules of the Post Office Depart- 
ment. I observe also that this petition is not 
headed by the postmaster, nor does his name 
appear upon it at all. It seems to be the 
petition of enlightened and uncoerced citizens, 
who ask that an abuse be corrected which they 
style the franking privilege. 

Mr. NYE. I am sorry to call the honorable 
Senator from New York to order, but under 


| the rule which the Senate has just made all 


these petitions are to be handed to the Secre- 
tary. 

Mr. CONKLING. Was that rule made by 
the Senator from Nevada? 

Mr, NYE. No, sir; by the Senate. 

The VICE PRESIDENT. ‘The Chair was 
about to state to the Senator from New York, 


| that before he took his seat this morning, upon 


the motion of the Senator from Maine, the 
Senate unanimously resolved that all petitions 


| for the abolition ofthe franking privilege should, 


instead of being presented in open Senate, be 


i handed in to the Secretary’s table with the 


name of the Senator presenting them, and re- 
ferred to the Committce on Post Offices and 
Post Roads. If a Senator desires to present 
such petitions he can ask unanimous consent 
for that purpose. 

Mr. CONKLING. I beg pardon of the Chair. 
I was not in when that rule was adopted, and 
I regret that it prevents my presenting another 
very numerously signed petition on the same 
subject, which I now send to the Secretary’s 
table. 

Mr. HAMLIN. J think on looking at the 
order the Chair will find that he has misappre- 
hended its scope. It says that such petitions 
may be filed. Ido not think that precludes a 
Senator presenting them in open session if he 
desires soto do. I did not mean so to preclude 
them, although I supposed every Senator would 
present them to the Seerctary instead of taking 
up unnecessarily the time of the Senate. 

The VICE PRESIDENT. The Chair, then, 
did not hear it correctly; his hearing was at 
fault. The Chair will read it, as the Senate is 
now fuller than it was when the order was 
made. It is as the Senator from Maine states: 


Ordered, That during the present session all memo- 
rials and petitions for the abolition of the franking 
privilege may be filed with tho Secretary of the Sen- 
ate and referred to the Committec on Post Offices and 
Post Roads. 


Mr. POMEROY. Ifthatis open to amend- 
ment I will move toinsert ‘shall’? instead of 
ac may. ”? 

The VICE PRESIDENT. It is not amend- 
able at the present time. 

Mr. CONKLING. Then I am permitted, 
despitethe rule, to say again to the Senator from 
Michigan that a still larger petition which I pre- 
sented, coming from citizens of Suffolk county, 
New York, came also with the postage prepaid, 
and the name of the postmaster does not head 
the petition. 

The VICE PRESIDENT. The Senator 
from Kansas asks unanimous consent 

Mr. POMEROY. No; it is not before the 
Senate. 

The VICE PRESIDENT. The order can 
only be changed by unanimous consent, or by 
amending the rules in the mariner provided by 
the rules. 7 

Mr. ANTHONY presented the memorial of 
Henry Etting, paymaster United States Navy, 
praying that the accounting officers of the 
Treasury Department be authorized to credit 
him with the sam of $1,098 51, now charged to 
him on the books of the Fourth Auditor; which 
was referred tothe Committee on Naval Affairs. 


WITILDRAWAL OF PAPERS. 
Mr. WILLIAMS. I have received a com- 


| munication from the chairman of the Judiciary 


Committee of the House of Representatives, 
directed to me as chairman of the Committee 


on Private Land Claims of the Senate, repre- 
senting that that committee has the MeGarra- 
han claim under consideration, and requesting - 
me tosend the papers to that committee. Last 
session a bill was introduced, and ‘that bill, 
together with these papers, was referred to the 
Committee on Private Land Claims of the Sen- 
ate: Thavethoughtit would bealittle irregular 
for the committee to send these papers to the 
other House without the consent of the Senate. 
I therefore move that the Committee on Private 
Land Claims be discharged from the consider- 
ation of that subject for the present, and that 
the Secretary be authorized to send the papers 
to the Committee on the Judiciary of the House 
of Representatives. 

The VICE PRESIDENT. Is there objec- 
tion? The Chair hears none, and that order 
will be made. 

On motion of Mr. HARLAN, it was 


Ordered, That the petition of P, P. Pitchlyn be 
taken from the files and referred to the Committe 
on the Judiciary. : 


REPORTS OF COMMITTEES.: - 

Mr. RICE. The Committee on the: Judi- 
ciary, to whom was referred the bill (S. No. 
285) in relation to exemplifications of publie 
records, have directed me to report it back, 
and recommend its indefinite postponement. 

The VICE PRESIDENT. If there be no 
objection, the bill will be indefinitely post- 

oned. Itis so ordered. 

Mr. MORRILL, of Maine, from the Com- 
mittee on Appropriations, to whom was re- 
ferred the bill (H. R. No. 781) making appro- 
priations for the payment of invalid and other 
pensions of the United States for the year end- 
ing June 80, 1871, reported it with amend- 
ments, 

Mr. ANTHONY. The Committee on Print- 
ing, to whom was referred a resolution to print 
extra copies of the report of the Postmaster 
General in relation to modifications of the 
present. postal treaty with France, have in- 
structed me to report it back with an amend- 
ment. J ask for its present consideration. 

‘There being no objection, the Senate pro- 
ceeded to consider the following resolution : 

Resolved, That one thousand copics of the report 
of the Postmastcr General, in compliance with the 
resolution of theSonate ofthe 17th instant, be printed 
for the use of the Senate. 

The Committee on Printing reported the 
resolution with an amendment to strike out 
tt one thousand” and insert ‘five hundred.’’ 

The amendment was agreed to. 

The resolution, as amended, was adopted. 


BILLS INTRODUCED, 


Mr. SHERMAN. I ask leave to introduce 
a bill accompanied with certain official papers 
from the Interior Department. Task that the 
bill be read a first and second time, and, with 
the accompanying papers, printed, and referred 
to the Committee on Finance. 

There being no objection, leave was granted 
to introduce a bill (S. No. 441) prescribing 
the duty of the Secretary of the ‘Treasury in 
certain cases therein named; which was read 
twice by its title, referred to the Committee 
on Finance, and ordered to be printed. 

Mr. NYE asked, and by unanimous consent 
obtained, leave to introduce a joint resolution 
(S. R. No. 108) authorizing the President to 
permit William L. Hanscom, late a naval con- 
structor of the Navy of the United States, to 
withdraw his resignation of that ofice; which 
was read twice by its title, referred to the Com- 
mittee on Naval Affairs, and ordered to be 

rinted. 

Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S.No. 
442) to establish a military prison ;.which was 
read twice by its title. referred to the Com- 
mittee on Military Affairs, and ordered’ to be 
printed. i , 

He also asked; and by unanimous consent 


obtained, leave to introduce. a bill (S. No. 442) 
| to release from Government reservation the 
Island of Yerba Buena, or Goat Island, in the 
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Bay of San Francisco; which was read twice 
by its title, and referred to the Committee on 
Miltary Affairs. 

Mr. BUCKINGHAM asked, and by unani- 
mous. consent obtained; leave to introduce a 
bill (S. No. 444)-supplementary to an act-to 
provide a national currency secured by a 
pledge of United States bonds, and to provide 
for the circulation and redemption thereof, 
approved June 8, 1864; which was read twice 
by its title, and ordered to lie on the table, 
and be-printed. 

Mr. POMEROY asked, and by unanimous 
consent obtained, leave to introducea bill (S. 
No. 445) to amend an act for a grant of lands 
to the State of Kansas in alternate sections to 
aid in the construction of certain railroads and 
telegraphs in said State; which was read twice 
by its title, referred to the Committee on Pub- 
lic Lands, and ordered to be printed. 

Mr. SPENCER, asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 446) to appoint an appraiser of merchan- 
dise for the port of Mobile; which was read 
twice by its title, referred to the Committee on 
Commerce, and ordered to be printed. 

Mr. DRAKE asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
447) to incorporate the Missouri, Kansas, and 
Texas Railway Company; which was read twice 
by its title. 

Mr. DRAKE. I will state that I introduced 
this bill at the request of parties interested, and 
do not consider myself committed at this time 
to its support. I move that it be printed, and 
referred to the Committee on the Pacific Rail- 
road. 

The motion was agreed to. 


SAN DIEGO HARBOR, 


Mr. COLE submitted the following resolu- 
tion; which was considered by unanimous 
consent, and agreed to: 


Resolved, That the Secretary of War be directed 
to send to the Senate the recent report of the survey 
of the harbor of San Diego, in California, made 
under the orders of the War Department, with a 
view to the improvoment of said harbor. 


FORT RIDGELY MILITARY RESERVATION, 

Mr. RAMSEY. L believe the morning busi- 
ness has now been gone through with, and I 
ask the Senate to take up Senate bill No. 351. 
It will occupy but a few moments of time. It 
is a local bill. I move that it be considered. 

The motion was agreed to; and the Senate, 
as in Committce of the Whole, proceeded to 
consider the bill (S. No. 851) for the protec- 
tion of the settlers within the Fort Ridgely 
military reservation, Minnesota. 

The Committee on Publie Lands proposed 
to amend the bill by striking out all after the 
enacting clause, in the following words: 


That the War Department having abandoned the 
Fort Ridgely military reservation, Minnesota, the 
lands embraced within the limits of said reservation 
shall horeatter be subject to disposal to individuals 
as other public lands, and all persons whohave made, 
or prior to said abandonment may make dona fide 
actual settlements under the preémption or home- 
stead laws of the United States upon any of the lands 
embraced within said limits shall be allowed to per- 
feet their entries in accordance with the requirements 
of the respective acts, and pursuant to such instruc- 
tions as may be given by the Commissioner of the 
General Land Office. 


And in lieu thereof insert : 


That the War Department having abandoned the 
Fort Ridgely reservation, it shall be the duty of the 
Seerctary of War, immediately upon the passage of 
this act, to cause to be appraised the Government 
improvements upon said reservation, and shall report 
the value thereof to the Commissioner of the General 
Land Office, designating the particular legal subdi- 
vision of land upon which the same exist; and the 
lands within said reservation not heretofore entered 
and patented shall be subject to disposal under the 
preémption laws of the United States, or at private 
entry after public offering and for eash only, and 
persons entering upon or purchasing said landsshall 
pay the appraised value of the Government improve- 
ments that may appear to exist on their respective 
claims at the date of proving up or of purchase at 
private entry. 

Sro.2. And be it further enacted, That all entries 
which have been made on lands within the limits of 
the said reserve and for which the General Land 
Office may havo issued patents in regular form, not 
having at the time knowledge of said reserve, be, 


and the same are hereby, confirmed: Provided, That 
the value of the Government improvements thereon 
have been or shall be paid for by the persons making 
said entries or by their assigns: And provided further, 
That the same shall be paid for within one year from 
the passage of this act; and if the same are not paid 
for within the time designated the Seeretary of. the 
Interior is hereby authorized to and shall imme- 
diately thereafter institute judicial proceedings 
against any.and all of the said parties or their as- 
signs failing to make said payment, with the view to 
vacate the patents which may have issued. 

Suc. 3. And be at further enacted, That. all entries 
heretofore made on said lands and not yet patented 
are hereby declared, at the discretion of the Com- 
missioner, null and void, and directed to be canceled 
by the said Commissioner of the General Land Office, 
and the lands embraced therein shall be disposed of 
under the provisions of this act. 

Mr. RAMSEY. I have only to say that this 
bill has been well considered by the Commit- 
tee on Public Lands, and indeed the substi- 
tute they have offered for it. has been drafted 
by the Commissioner of the General Land 
Office. Every interest has been thoroughly 
guarded, and I think there can be no objection 
on the part of Senators to its passage. It 
simply relieves a parcel of poor people who 
got on the Fort Ridgely reservation, and who 
cannot without this legislation get a title. 

Mr. POMEROY. T suggest to the Senator 
to have the communication from the War 
Department read. 

Mr. RAMSEY. There is a communication 
from the War Department, dated- December 
10, 1869, addressed to the Senate in answer to 
a resolution of mine on this subject, which I 
send up to the desk to have read, showing that 
the War Department have abandoned the 
further occupancy of Fort Ridgely as a mili- 
tary reservation. Indeed, they have twice com- 
municated that fact to the Senate. I ask that 
the communication be read. 

The Secretary read as follows: 

War DEPARTMENT, December 10, 1869. 

The Secretary of War, in answer to the Senate’s 


resolution of March 23, 1869, has the honor to report 
that the Fort Ridgely military reservation, in Min- 
nesota, is no longer required for military purposes: 
but as buildings have from time to time been erected 
thereon at great cost to the United States, which 
have been offered at an appraised valuation believed 
to be less than one tenth their present worth to one 
B. H. Randall, formerly sutler of the military post 
of Fort Ridgely, who lays claim to the site of the 
reserve by virtucof a patent obtained from the Gen- 
eral Land Office under circumstances which warrant 
the War Department in refusing to recognize his 
pretended rights until they have stood the test of a 
judicial inquiry, and as said Randall has declined to 
pay the appraised value of said buildings the mili- 
tary authorities have retained possession of the re- 
serve in order that the public rights may not be 
wholly sacrificed. 
WILLIAM W. BELKNAP, 
Secretary of War. 

The VICE PRESIDENT. The question is 
on agrecing to the substitute reported by the 
Committee on Public Lands. 

Mr. HARLAN. I noticed a clause in the 
amendment, if I heard it read correctly, provid- 
ing for the commencement of a suit to vacate 
these patents. Ido not understand the mean- 
ing of such a clause. It is not usual, I think, 
for the Government to give deeds to land before 
the money is paid in. 

Mr. TRUMBULL. Do they propose to sell 
the land on credit? $ $ 

Mr. RAMSEY. Iwill explain the bill to 
the Senator from Iowa if he will give me a 
moment's time. The Fort Ridgely military 
reservation is upon the Minnesota river, about 
one hundred and fifty miles west of St. Paul. 
Since the removal of the Sioux Indians to 
another reservation its necessity has passed 
away. Thereis no occasion for it any further ; 
and really for two or three years, probably 
four years, there has been no practical occu- 
pancy of it by the Government, Inthe mean 
time, as is usual in such cases, a great number 
of people have entered upon these lands, 
There is no special value in them at all; but 
still they have gone upon them, made their 
homes there, and brought their families there. 
They are mostly—as you know, sir, the people 
on the frontier generally are—poor people. 
They. are without their titles, and the object 


of this legislation isto enable the Government ! 


to quiet their possession and give them the 
title upon payment for the land. - 
There were buildings upon that reservation, 


-@ very few òf them, confined to the southeast 


corner probably-of the tract... There are thirty 
thousand acres in-the -tract, and the improve- 
ments probably did not“occupy over ore huu- 
dred and sixty or possibly two: hundred acres. 
The buildings were -of value a8: barracks, but 
are of no spécial value at present. However, 
the ‘War Department, before abandoning the 
occupancy of the reservation and turning it 
over to the General Land Office, had an inspec- 
tion of these buildings and: determined their 
value. They assessed’a value ‘upon the prop- 
erty, for instance, bought by Mr. Randall, who 
had formerly ‘been a sutler at the post, and 
who, by the way, I think should be relieved of 
all the censure that is implied in the report of 
the commission that examined and valued this 
property. ws 

Now, sir, for the purpose of compelling these 
parties to pay the assessed value of this prop- 
erty there is reserved power to the Secretary 
of the Interior to commence suits for the vaca- 
tion of these patents. If the honorable Sen- 
ator from Iowa had observed the bill closely 
at the time ‘of its reading he would have seen 
the necessity for this clause. If these parties 
decline to pay the assessed: value’ of: these 
buildings, then the Secretary of the Interior is 
directed to enter upon these proceedings to 
coerce payment.’ - aN 

Mr. TRUMBULL. How long’a time are 
they to have in which to pay? ; 

Mr. RAMSEY. One year. The time is 
very short. All these buildings are within a 
very small circle. Now, as to Mr. Randall, 
upon whom these proceedings may imply some- 
thing of a reflection unless there be an explana- 
tion, I will say that in 1864 or 1865 the War 
Department abandoned the further use of this 
tract as a reservation. The Land Office had 
no information of its military use, and never 
had any. It is most singular that there never 
was any information filed in the Land: Office 
that the War Department had set aside this 
tract of land for a reservation, and conse- 
quently the lands were offered for sale. Mr. 
Randall went down to the local land ofice at 
St. Peters and protested against the sale and 
urged the officers, successfully I think, to with- 
draw the sale at that time. But probably for- 
getting what was then done, after a lapse of 
time the lands were again offered for sale, and 
after remoustrating with the office without 
effect he bid in this property upon which build- 
ings had been placed worth some two or three 
thousand dollars. i 

The committee were satisfied, I am myself, 
and so is the Commissioner of the General 
Land Office, that this bill guards every interest 
of the Government and of the people on the 
reservation. 

Mr. NYE. Ishould like to ask the Senator 
a question. If these lands were never set 
apart as a military reservation what necessity 
is there for this legislation? It seems to me 
that this credit of one year to this man, making 
him an exception to all other purchasers of pub- 
lic domain, is unfair. It probably means that 
next year there is to be another bill introduced 
to relieve him from payment entirely on the 
ground that the value of his improvements is 
equal to the value of the land. 

Mr. RAMSEY. He is to pay the Govern- 
ment some four thousand dollars. The only 
question is whether you can geta cent fromhim 
now. By this legislation you compel him to pay 
the money into the Treasury. Itisin the interest 
of the Government, and I am surprised that the 
Senator should object to it, i 

Mr. NYE. If the title to this land isin the 
Government now, I take it for granted there 
is no great question about in whose hands the 
improvements are. If they are upon Govern- 
ment land, if the statement of the honorable 
Senator is correct, there certainly can be no 
necessity for legislation on this subject. 
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Mr. RAMSEY. Probably in one stage of 

this reservation that might have been the case; 
but inasmuch as the Government has acted as 
though this were a legal military reservation 
this legislation is necessary. 
Mr. NYE. On the contrary, if the Gov- 
ernment never set it apart and dedicated it 
for military purposes it belongs to the public 
domain ; but under the simple pretense that 
the military have occupied it for a short time 
the honorable Senator by his bill makes an 
exceptional sale to this man on credit, while 
other people are obliged to pay cash. 

Mr. RAMSEY. I would say to the honor- 
able Senator, whoisso much concerned about 
this one man, that heis but one of two hundred. 


Mr. NYE. I do not care how many there 
are. If the honorable Senator’s statement is 


correct all legislation on the subjectis idle, for 
the land belongs to the publie domain, and is 
subject to the laws now existing regulating the 
public domain. 

Mr. MORRILL, of Vermont. I am rather 
surprised at the temerity of my friend from 
Nevada in rising to throw any obstructions in 
the way of a bill presented by the Senator from 
Minnesota in relation to land. I thought that 
I was the only Senator who could presume to 
say ‘'no’’ toanything that the Senator from Min- 
nesota asked in relation to public lands; and 
he has such winning ways about him that I 
have for some time been almost discouraged. 
I feel that I shall not hold out much longer. 

Now, Mr. President, this seems to be a res- 
ervation of land that has acquired additional 
value from having been occupied by the Gov- 
ernment for a military station. Why should 
not the Government do with it as they do with 
other military reservations, or as they did with 
Tort Snelling? Sell it for what it will bring. 
Why should they throw it into the hands of 
this purchaser, who it seems went forward and 
prevented othcr men from buying it at‘auction, 
and when he had prevented those men from 
obtaining possession of it immediately took 
occasion at the earliest opportunity to get it 
‘himself? Very like the small puppy that drove 
the cat away from the bowl of cream and made 
the fur fly splendidly when the cat was licking 
off the cream; but no sooner had the cat got 
_ away than the dog himself went to licking out 
of the same bowl. That seems to be the atti- 
tude of this man Randall. He was unwilling 
that others should go and bay this property ; 
but he has got possession of it and my friend 
from Minnesota is disposed to allow him a 
credit upon it. Ido not know anything about 
this case except from what I hear of this bill 
as it is read; but it seems to me that if there 
is a valuable property here it is the duty of the 
Government to obtain whatever and the most 
it will bring in the market. 

Mr. HARLAN. Mr. President, I am satis- 
fied in relation to the point I raised. The credit 
proposed here is not to be given to the pur- 
chaser of the land for the land; but it seems 
from a careful examination of the second sec- 
tion of the bill that some of this land has been 
sold, and patents have issued for the land, 
and that on some of the tracts there are im- 
provements made by the Government; and 
this bill seeks to compel the purchaser of the 
land to pay for the buildings that were on the 
land when the Government made the sale to 
the settlers, and the credit is to apply to the 
value of the buildings after the transaction shall 
have been approved by the Secretary of War. 
So far as my objection to the billis concerned 
it has been removed by the explanation made 
by the Senator from Minnesota. 

Mr. POMEROY. s } con 
cerned I think it is very easily explained if it 
needs any explanation. The War Department, 
to be sure, did make a military reservation 
there, but they neglected to report ib to the 
Tnterior Department. It was surveyed under 
the direction of the Secretary of War, with 
metes and bounds definitely, but they did not 
report that survey to the Interior Department, 


So far as this bill is con-. 


j 


so that there was no knowledge in the Land 
Office that there was any military reservation 
there. The Land Office; therefore, went on 


| and sold and disposed of some of these lands, 


and patented them the same as if there had 
been no military reservation there. The War 
Department, however, when they came to 
abandon this reservation, being interested, as 
they should be, to protect the Government in 
its property, held on to it until some provision 
could be made by which those who got the land 
should pay for the buildings; and after con- 
ferring with the Secretary of Warand the Secre- 
tary of the Interior it was decided that the lands 
ought to go to the occupants, but that the build- 
ings should be paid for at an appraised value. 
This particular bill was sent to the Interior 
Department ; and the Secretary of the Interior 
and the Commissioner of the General Land 
Office wrote this amendment and sent it back 
to us to protect the Government and to secure 
to the Government the pay for the buildings on 
the land, All the land will be taken under the 
preémption law at $1 25 an acre, but the build- 
ings wust be paid for at their appraised value 
before the parties can securea title; and ifany 
of them retuse to pay, then the bill authorizes 
the Secretary of the Interior to vacate the title 
they have got. They got this title when it was 
not known in the Land Office that this was a 
military reservation, because the Secretary of 
War did not report the fact to the land depart- 
ment. Iie made a military reservation and 
gave no public notice of it. I think the effect 


| of this bill if it becomes a law willbe this: 


those who occupy the land will get it at $1 25 
an acre if they pay the value of the improve- 
ments; not otherwise. 

Mr. DAVIS. I did not have the benefit of 
the very interesting and I have no doubt very 
instructive colloquy between the Senator from 
Minnesota and the Senator from Nevada ; we 
could not hear it over here; and so Iam on 
this subject without the lights which they would 
have afforded me, but { am myself indisposed 
io support this measure. I was struck by the 
remark of the honorable Senator from Vermont 
that this reservation like other reservations 
should have been put into market and sold for 
whatever it would bring, and in that way give 
the Government the full benefit of the value of 
the land from its location and from the im- 
provements which the Government had made 
upon it. But independentof that objection it 
seems to me to partake of the character of a 
good deal of the legislation of Congress, that 
it is to be made for the benefit of a speculator. 
I understand that this reservation or a portion 
of ithas been entered and patented; that there 
are Government improvements upon different 
tracts of it that have been entered, as the Sen- 
ator from Minnesota says, by poor people. 

Mr. RAMSEY. I will correct the Senator 
before he proceeds further. Upon this tract of 
thirty thousand acres the improvements are 
confined to a small portion, probably less than 
six hundred acres; beyond that it is nothing 
but a wilderness. 

Mr. DAVIS. The bill requires that the per- 
sons who obtain proportions of this land shall 
pay for the improvements upon it, and that 
they shall pay for them in cash in hand. 

Mr. RAMSEY. In one year. 

Mr. DAVIS. No, that is not it at all. The 
money is to be collected by the Government 
within one year, but the express provision of 
the billis that the payment for the improve- 
ments shall be cash in hand. Well, suppose 
these men who have entered the land are so poor 
as the honorable Senator from Minnesota says 
they are, and are not able to pay cash in hand, 
the consequence is that a speculator comes 
along who has money plenty and he buys the 
land with all the improvements and gets the 
benefit. Iam opposed to any such scheme of 
legislation as that. i 

{fit is intended that those who have entered 
the lands without information that they consti- 
tuted a military reservation should have the 


benefit of them I want them to have-the benefit 
of the landsand the improvements‘upon thém 
with a reasonable timeto pay for those improve- 
ments, without requiring from them payment 
in cash in hand which they cannot meet, and 
the requirements of which would enable a specu- 
lator to gobble up the land. : 

Mr. RAMSEY. If the Senator from Ken- 
tucky and my honorable friend from Vermont 
really desire to thwart speculators in this mat- 
ter they will give this bill their hearty support. 
On this large tract of land I say the improve- 
ments are confined to a very small portion of 
it. The provision with regard to them is the 
exceptional part of the bill.. There is a diff- 
culty in providing for their case at once. 

Mr. MORRILL, of Vermont.- Will the 
Senator inform me how many acres-there’ are 
in the whole tract? 

Mr. RAMSEY. About thirty thousand. 
There are upward of two hundred families in 
possession of the tract... Those who buy the | 
small portion on which these improvements 
stand are but two or three individuals. The 
reservation is not. of any special value.  It-cer- 
tainly was not when these people went into 
the occupancy of it. It is upon the remotest 
frontier of Minnesota, and these people imme- 
diately upon the driving out of the Indians 
went, as frontiermen always do, upon the un- 
occupied public lands and commenced. their 
settlement. There you see probably two hun- 
dred families living in the merest shanties over 
that country, each family with some eight or 
ten tow-headed little barefooted children. I 
really suppose my honorable friend from Ver- 
mont and my honorable friend from Kentucky 
would be willing to drive these people out into 
the cold and allow speculators to come and buy 
this land at a high price. 2 

Mr. STEWART. Iwish to make an inquiry 
of the Senator, as I desire to understand the 
bill. I want to know what the precise diff- 
culty is in the way of the settlers obtaining 
this land if it is open to settlement under the 
preémption laws as they exist? 

Mr. RAMSEY. It has been a military res- 
ervation withdrawn from the public land sys- 
tem. Now you restore it as it were and give 
the people who are upon it the right of pre- 
emption. Thereis no homestead provision in 
this bill. 

Mr. STEWART. Then, it is notsubject to 
preémption now and has not been; and this 
is a proceeding toward preémption ? 

Mr. RAMSEY. It was not-so subject, of 
course, being a military reservation. => ` 

Mr. STEWART. Then, why not say in a 
single line that it is restored to preémption? 

Mr. RAMSEY. ‘The trouble is that there 
are improvements which the Government, have 
assessed a value on, and the parties cannot be 
compelled to pay for them except by this legis- 
lation. This bill compels payment for the 
improvements. I hope the Senator will not 
interpose any difficulty in its way. You simply 
annoy the poor people who-are on: the: land 
and do not get pay for this whole body of im- 
provements by refusing this legislation. It is 
for their relief. 

Mr. DAVIS. The honorable Senator from 
Minnesota will permit me to interrupt him. I 
understand from him that the portion of land 
which has improvements upon it amounts to 
about six hundred acres. a 

Mr. RAMSEY. Probably it would not 


| exceed that. 


Mr. DAVIS. Take that for granted, of 
course the settlers upon all the residue of the 
land will have no improvements to pay for, 
and, of course, no difficulty in making payment. 

Mr. RAMSEY. None with the Govern- 
ment. Their improvements are their own, of 
course. : s3 . 

Mr. DAVIS. They ought to have: their 
improvements. g 

Mr. RAMSEY. Certainly. 

Mr. DAVIS. But the improvements made 
by the Government, I suppose, are valuable, 
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because I have never known Government im- 
provements that were. not valuable. They 
occupy about six hundred acres of the land, T 
am told. Now, let the honorable Senator's bill 
provide that that portion of this reservation 
upon which the improvements made by the 
Government are located shall be sold for what- 
ever it will bring, and let the whole of the 
land besides that be entered and titles secured 
to the occupants according to his desire. 

Mr. RAMSEY. . This bill provides that every 
improvement the Government has made shall 
be paid for’at its present value; and certainly 
mu Government does not want any more than 
that. 

Mr. THURMAN. I want to ask the Sen- 
ator from Minnesota a question if he will be 
pleased to answer it for my information. I 
want to know how much of this land has been 
entered and patented; I suppose all that has 
been entered has been patented. 

Mr. RAMSEY. Itis all occupied. 

Mr. THURMAN. I want to know how 
much has been entered, and in what quantities 
it has been entered, and by how many persons 
ithas been entered; whether it has been entered 
by the settlers, or whether it has been entered 
in large bodies by speculators. 

Mr. RAMSEY. . The bill contemplates that 
the land shall go to the settlers. . 

Mr. THURMAN. But the bill provides for 
confirming the titles of those who made entries. 
I want to know how many of those persons 
there are. 

Mr. RAMSEY. I am only aware of one 
person, and that isa gentleman by the name 
of Randall. 

Mr. THURMAN. How much has he got? 

Mr. RAMSEY. Probably one hundred and 
sixty acres. ‘I'he improvements are upon that, 

Mr. THURMAN. No more than that? 

Mr. RAMSEY. They are nothing but bar- 
rack buildings. They are really worthless, 
except for temporary occupancy. 

Mr. WILLIAMS. Mr. President, this bill 
was reported by the Committee on Public 
Lands, of which I have the honor to be a mem- 
ber. Of course it is impossible for usall to have 
personal knowledge of the facts upon which 
such legislation proceeds; but we obtained our 
information from the Commissioner of the Gen- 
eral Land Office, the Secretary of War, and 
others who were supposed to be disinterested 
and to have knowledge upon the-subject. We 
have communicated with them, and also with 
the Senator from Minnesota, and this amend- 
ment to which exceptions are taken is the work 
ofthe Commissioner ofthe General Land Office, 
and I doubt not has in view the interests of the 
United States and not the interests of any 
individual. 

Now, it is objected here that this bill pro- 
vides that the land which has been patented to 
some person or persons shall be confirmed to 
those persons, and does not provide that those 
lands shall be exposed to public sale. The 


difficulty in exposing this land to public sale | 


is that it is covered by a patent ; and I presume 
few individuals would be willing to purchase a 
litigation in reference to this land. Prior to 
the time that this reservation was known at the 
General Land Office these persons proceeded 
under the preémption laws of the United States 
and obtained a patent for the lands which they 
hold, and upon those lands there are certain 
improvements made by the United States ; and 
the object of this bill is to provide that the 
United States shall receive pay for those im- 
provements, and that the persons who have 


preémpted the land without knowledge that it | 


was a reservation shell be entitled to their 
patent as though this was no part of a Gov- 
ernment reservation. 

Itisleft to the discretion of the Commissioner 
of the General Land Office as to whether the 
entries that have heretofore been made shall 
or shall not stand; but the object of the bill is 
to provide for compensation to the United 


States for the improvements that have been ! 


' ther than such information as I have derived 


made upon this military reservation. Other- 
wise it would be enough simply to enact that 
this reservation should be open to homestead 
and preémption settlement ; but if that was so 
provided, then, of course, the Government 
would receive nothing for these improvements. 
The whole object of the special provisions of 
this bill, as I understand it, is simply to pro- 
vide that the Government shall be indemnified 
for ve improvements that it has put upon this 
and. ; 

Now, sir, so far as it appears; a man who 
kas a patent for a portion of this reservation 
obtained it in good faith. Nobody knew that 
it was a military reservation. It has been the 
common practice of this Government for the 
President to make an order setting apart a 
portion of the public lands for a military reser- 
vation, and it is filed away in some pigeon-hole 
in the War Department, and the settlers in the 
country and the General Land Office know 
nothing of this reservation. Great abuses have 
grown up under that system, and I have known 
great hardship to be worked to settlers in that 
way. Here is apiece of land apparently open 
for settlement ; a man goes upon it; he preémpts 
it, pays for it, obtains his patent, and the first 
thing he knows an order is resurrected from 
some pigeon-hole in the War Department 
showing that it is a military reservation. That 
man ought not to be deprived of his rights if 
it can be avoided, and particularly when the 
Government finds that the military reservation 
is no longer of any use and abandons it. Then 
the rights of these men that have been acqnired 
in good faith and in ignorance of this reserva- 
tion should be secured to them. That is all 
that this bill contemplates. 

The VICE PRESIDENT. The Senator from 
Oregon will please suspend his remarks. The 
morning hour having expired the currency bill 
is before the Senate, the pending question being 
on the amendment of the Senator from Massa- 
chusetts, [Mr. SUMNER, ] upon which the Sen- 
ator from Oregon on the right of the Chair [Mr. 
Corserr] iy entitled to the floor. 

Mr. RAMSEY. It will occupy but about 
fifteen minutes to pass this bill, and I trust the 
Senator from Oregon will allow the other bill 
to be passed over informally in order that we 
may dispose of it. 

Mr. CORBETT. I have no objection to the 
currency bill being passed over informally if 
this bill can be disposed of in fifteen minutes. 

Mr. RAMSEY. I trust it can be in fifteen 
or twenty minutes, 

The VICE PRESIDENT. If no objection 
be made the unfinished business will be passed 
over informally, and any Senator demanding 
the regular order may call up the currency bill. 
The Senator from Oregon [Mr. WiLrrams] will 
resume his remarks. 

Mr. WILLIAMS. I do not wish to occupy 
any further time. I was simply explaining 
that the objections made to this bill were in the 
interest of speculators and not of the settlers, 
because if these lands that are now occupied 
by the settlers are put up to be sold these people 
would not be able to pay as much as the spec- 
ulators and the speculators would buy the land 
and dispossess the settlers, while this bill pro- 
vides to secure the title to the settlers and at 
the same time that the Government shall be 
paid for its improvements. : 

Mr. DAVIS. Will the honorable Senator 
give me some information? Has the konor- 
able Senator any information of the probable 
amount of this land upon which improvements 
have been made? 

Mr. RAMSEY. Ihave repeated, five or six 
times, not exceeding six hundred, and, I think, 
not over one hundred and sixty acres. 

Mr. DAVIS. My request was to the Senator 
from Oregon. 

Mr. WILLIAMS. Ihave no knowledge far- 


from the Senator from Minnesota and other 
sources. ; 
Mr. DAVIS. I will put another question to | 


the honorable Senator. : How many persons 
have entered any portion of these lands upon 
which the Government improvements have 
been made? ree ‘ i 

Mr. RAMSBY. Only one that I ‘know of. 

Mr. DAVIS. Then where is the objection 
to having: the land’ upon which the Govern- 
ment has made improvements, and upon which 
there is but one entry, put into public market 
to bring what it will produce ? $ 

Mr.. WILLIAMS.: I will answer the Sen- 
ator. It. is covered by a-patent;-and ‘the man 
who would purchase would buy a lawsuit. This 
man claims this land under his patent, and if 
the land was pat'up-at public sale nobody would 
wish to bid; because it is to be determined by 
a lawsuit as to whether he can-hold or not 
under his patent. This bill simply confirms to 
him the right that he -obtained ‘under the pre- 
emption law in ignorance of this reservation. 
He obtained a patent fromthe Commissioner 
of the General Land Office in good faith, as ‘I 
understand, to a piece of land. The bill simply 
confirms that to him and requires him to pay 
the appraised value of. these improvements. 
Disinterested men are to appraise them and he 
is to pay for them. : 

Mr. DAVIS. That would be no hardship 
or injustice to the man who made the.-entry. 
He did not make the improvements, He en- 
tered land that was not’subject to entry: -It 
was. his fault, his wrong that. involved him in 
the difficulty, if it be adifficulty, If he enters 
land upon which the Government has made 
valuable improvements where is the objection 
that he should pay the full value of those im- 
provements? : 

Mr. WILLIAMS. He proposes to do that. 

Mr. DAVIS. How is that to be ascertained ? 
How is the real value of these improvements 
to the Government to be secured? Is it not 
the simplest and best way in the world just to 
put up the land with its improvements for sale 
and let the highest bidder take them? __ 

Mr. CASSERLY. Ishall be obliged to ask 
that this bill be recommitted to the Committee 
on Public Lands, and I hope the honorable 
Senators who have sustained it will not object 
to the recommitment. Iam a member of that 
committee and have attended every meeting of 
the committee since I came into the Senate 
except. one at this session, for which I failed 
to receive any notice; and when this bill was 
taken up this morning it was the first knowl- 
edge I had of it. It seems to be a bill that 
involves several questions of considerable im- 
portance as to which I should desire very much, 
as a member of that committee, to have more 
information than I have been able to gain, 
although I have gained some during the debate 
which has taken place. 

I think the point which has been urged by 
the Senator from Kentucky is a point which 
has substance in it. There must necessarily 
be a good deal of difficulty in ascertaining the 
value of land with improvements on it in any 
other mode than by putting up the land at:pub- 
lic sale. As fo the difficulty which the Senator 
from Oregon finds insuperable, namely, that 
arising out of the fact that patents have been 
issued for a portion of this land without knowl- 
edge of the fact of the reservation, allow me to 
say that an inspection of this bill will render it 
extremely obvious to any gentleman that no 
such fact can possibly exist as want of notice 
of the existence of a military reservation on 
the part of any of these patentees, because the 
bill provides that these patentees shall pay for 
the improvements on the lands for which they 
received patents. 

Mr. SHERMAN. Upon the statement of 
the honorable Senator from California it is per- 
fectly manifest that this bill cannot pass with- 
out a prolonged debate, and I therefore call for 
the special order. ; 

The VICE PRESIDENT. ‘The Senator 
from California has moved to recomimit the 
bill to the Committee on Public Lands. 

Mr. RAMSEY. I hope the Senate will take 
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a yote on that motion if the Senator insists 


upon it. 

"Mr. SHERMAN. I think that would be the 
better course. 
Mr. RAMSEY. 
vote upon it. 
Mr. SHERMAN. I hope that course will 
be pursued, and that the bill will be recom- 


mitted. 

-The VICE PRESIDENT. Doesthe Senator 
from California yield to allow that motion to 
be put to the Senate, or does he desire to 
speak still further? 

Mr. CASSERLY. In one moment I shall 
finish all that I propose to say. I repeat, sir, 
itis impossible to allow to any man the pre- 
sumption of want of notice of a reservation 
whose patent is for lands covered by military 
buildings of the Government; and hence I see 
less difficulty where patents have already been 
issued for such lands than appears to have 
occurred to the Senator from Oregon, On 
these grounds and others with which I shall 
not now detain the Senate I move to recom- 
mit the bill to the Committee on the Public 
Lands. 

The VICE PRESIDENT. The Senator 
from California moves to recommit the bill, 
with the pending amendments, to the Commit- 
tee on the Public Lands. 

The motion was agreed to. 


MESSAGE FROM TIIE HOUSE. 


Very well; let us take a 


A message from the House of Representa- 
tives, by Mr. McPuurson, its Clerk, announced 
that the House had passed the joint resolution 
(S. R. No. 74) to extend the port of entry of 
the collection district of New Orleans. 


THE CURRENCY, 


The Senate resumed the consideration of 
the bill (S. No. 878) to provide a national 
currency of coin notes and to equalize the 
distribution of circulating notes, the pending 
question being on the amendment of Mr. Sum- 
NER, to strike out all of the bill after the 
-enacting clause and to insert in lieu thereof 
the following: 


. That the present limit of $300,000;000 as the aggro- 
gate amount ofissues ofcirculating notes by national 
banks be, and the same is hereby, extended, so that 
the aggregate amount issued and to be issued may 
amount to but shall not exceed $500,000,000; and the 
additional issue hereby authorized shall be so dis- 
tributed, if demanded, as to give to cach State and 
Territory its just proportion of the whole amount of 
circulating notes according to population, subject to 
all the provisions of law authorizing national banks 
in so far as such provisions are not modified by this 
act: Provided, That for each dolar of additional 
currency issued under the provisions of this act there 
shall be withdrawn and canceled one dollar of legal- 
tender issues, 

SEC. 2. And beit further enacted, That the Secretary 
of the Treasury shall require the national banks to 
whom may be awarded any part of the additional 
circulating notes authorized by the first section of 
this act, to deposit before thedelivery thereto of any 
such notes with the Treasurer of the United States, as 
security for such circulation, registered bonds of the 
description authorized by the third section of this 
act, in the proportion of not less than $100 of bonds for 
each and every eighty dollars of notesto be delivered ; 
and the Secretary of the Treasury shail require from 
existing national banks, in substitution of the bonds 
already deposited with the Treasurer of the United 
States assecurity for their circulating notes, adeposit 
of registered bonds authorized by the third section 
of this act to an amount not less than $100 of bonds 
for every eighty dollars of notes that has been. or 
may hereafter be, delivered to sich banks, exclusive 
of such amounts as have been canceled. And ifany 
national bank shall not furnish to the Treasurer of 
the United States the new bonds, as required by this 
act, within three monthsafter having been notified 
by the Secretary of the Treasury of his readiness to 
deliver such bonds, it shall be the duty of the Treas- 
urer, so long as such delinquency exists, to retain 
from the interest as may become due and payable on 
the bonds, belonging to such delinquent banks on 
deposit with him as security for circulating notes, so 
much of such interest as shall be in excess of tour per 
cent. per annum on the amount of such bonds, which 
excessshall be placed to the credit ofthe sinking fund 
of the United States; and all claims thereto on the 
part of such delinquent banks shallceaseand determ- 
ine from that date; and the percentage of currency 
delivered or to be delivered to any bank shall in no 
ease exceed eighty per cent. of the face value of the 
ponds deposited with the Treasurer us security there- 
for. Nor shall more than four per cent. interest be 
hereafter allowed, on any bonds deposited or to be 
deposited as seeurily for such currency, 


Src. 3. And be it further enacted, Thai the Scere- 
tary of the Treasury bo, and he is hereby, authorized 
to issue, on tho credit of the United States, from time 
to time, coupon or registered bonds of such denom- 
ination, not less than fifty dollars, as he may think 
proper, to the amount of $500,000,000, redeemablo in 
coin at the pleasure of the Government at any time 
after twenty years, and payable in coin at sixty years 
from date, ard bearing interest at the rate of four 
per cent, per annum, payable somi-annually in coin; 
and such bonds may be disposed of at the discretion 
of the Secretary, cither in the United States or else- 
where, at not less than their par value, for coin, or 
for United States notes, national bank notes, or frac- 
tional currency; or may be exchanged for any of the 
obligations of the United States of whatever char- 
acter that may be outstanding at the date of the issue 
of such bonds. And if in the opinion of the Secre- 
tary of the Treasury it is thought advisable to issue 
a larger amount of four per cent. bonds for any of 
the purposes herein recited than would be otherwise 
authorized by this section of this act, such further 
issues are hereby authorized: Provided, That there 
shall be no increase in the aggregate debt of the 
United States in consequence of any issues author- 
ized by tbis act. | 

Sec. 4. And be it further enacted, That the bonds 
authorized by this act shall be exempt from all tax- 
ation by or under national, State, or municipal au- 
thority. Nor shall there bo anytax upon, or abate- 
ment from, tho interest or income thereof. 

Sec.5. And be it further enacted, That all the pro- 
visions of existing lawsin relation to forms, inscrip- 
tions, devices, dies, and paper, and the printing, 
attestation, sealing, signing, and counterfeiting, as 
may be applicable, shall apply to the bonds issued 
under this act; and a sum not execeding one per 
cent. of the amount of bonds issued under this act is 
hereby appropriated to pay the expense of proparing 
and issuing the same and disposing thereof. 

Src. 6. And be it further enacted, That all acts or 
parts of acts inconsistent with this act be, and the 
same are hereby, repealed. 


Mr. CORBETT. Mr. President, when I 
gave way to anw adjournment yesterday at the 
solicitation of friends around me who appeared 
to be more anxious for other food than finan- 
cial, I was attempting to explain to the Sen- 
ate that the three per cent. certificates which 
are now held by the banks, amounting to 
$45,000,000 as stated in this bill, were not ori- 
ginally intended to be held as a reserve in place 
of legal-tenders. I stated that the compound- 
interest notes for which these three per cents. 
were issued were held by the people at large 
very generally through the country, offering a 
good investment for them and a large rate of 
interest; that they were held in a great meas: 
ure by them for investment as were United 
States bonds, and that when the time arrived 
for the redemption of the compound-interest 
notes, the Government not being in funds, it 
was proposed by the Finance Committee that 
these three per cent. certificates be issued to 
the banks in place of the compound-interest 
notes. They made these a substitute for 
legal-tenders, whereby the banks could hold 
them in place of legal-tenders and put afloat a 
large amount of legal-tenders that otherwise 
would not be in circulation. 

It was against my judgment to issue the three 
per cent. certificates or to inflate the currency 
to that extent. It appeared to me unwise to 
take a step forward in that direction. We had 
just been retiring from circulation something 
Tike $4,000,000 a month until the amount re- 
tired reached some $50,000,000. This measure 
actually placed us back right where we had 
started. We again had to float the same 
amount of currency that we did previous to that 
contraction or withdrawal of $4,000,000 a 
month. Ishould not have consented by any 
means to the issue of the three per cents. had 
the Government been in funds to pay the com- 
pound-interest notes; but as it was a cheap 
way of paying them, and the banks were willing 
to accept these three per cent. certificates, I 
was willing to consent to the measure. 

But now that necessity has entirely subsided 
in consequence of the large amount of taxes 
collected during the past year, amounting to 
nearly one hundred million dollars over and 
above the expenses of the Government. It 
seems to me, therefore, that now is the time 
when we should retire these certificates, and 
again place ourselves on the sound basis which 
the law intended in retiring the legal-tenders 
! originally. It must be obvious to every one 
thal during the past year we have accumulated 
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in this country a large amount of'coini. There 
is a larger amount of coin now held in the 
banks. than ever. before: since the commence- 
ment of the rebellion. They are now holding 
that gold, and they can hold it-aaa reserve 
instead of. the: legal-tenders and instead of 
these three per cents. : poy 

That we are now-on the road to inflation it 
seems tome is very clear... Gold during the 
past few months. has been reduced from. 140 
or 188 down to 1213. This .of-itself ina 
very short time, when prices. come to be regu- 
lated. by this reduction; has inflated the cur- 
rency or the purchasing power-of the currency 
that is afloat something like $100,000,000. 
Even if it is only $50,000, 000.it is an: inflation 
of the currency to that extent. Take the.single 
article of wheat in the movement of the erops 
from the West. A year ago wheat was worth 
something like two dollars a bushel, and ‘to- 
day it is worth perhaps. one dollar. It must 
be evident to every one, therefore, that a larger 
amount of wheat can be moved with the same 
amount of currency now than could have been 
a year ago. : ‘ 

But the Senator from Indiana [Mr. Morton] 
says that we have no assurance. that gold will 
remain at its present price. It is true we have 
no greater assurance than can be given from 
the increased wealth of the country, from the 
increased amount of gold in the Treasury, the 
increased productions of twelve million people 
who have been added to the productive inter- 
est of the country. That they have produced 
a larger crop of cotton during the past year 
than has ever been produced before is probable; 
and we know that it is bringing a higher price ; 
that it is being shipped to Europe in place of 
gold and United States bonds, ‘whichiwere for- 
merly shipped to Europe ;. that the importers 
are now full of cotton bills. I was informed 
when I was in. New York that many. ‘of .the 
importers had as many of those bills as they 
coald dispose of for the next four months ; 
that they could not take any other bills; and 
those bills must go forward in place.of gold. 
Those bills are sent. forward as drafts upon the 
sale of cotton that has: been shipped to be sold 
in Europe. I am not fully aware of the amount 
of the shipment of cotton during the past year, 
but I have no doubt it amounts to something 
like one hundred and fifty million dollars, per- 
haps more ; and when we consider that durin 
the whole five years of the war we only exported 
some sixty million dollars of cotton, we must 
zs that we are gradually returning to a sound 

asis. 

‘The gold that is now accumulating in the 
banks of the country can be held in the place 
of these three per cent. certificates. This bill 
proposes to withdraw or to pay off the three per 
cent. certificates, the Treasury now being in 
funds. There is no reason why that should 
not be done: I have consented to support this 
bill only because of the absolute necessity of the 
South and southwestern States for more circe- 
lation. I believe the necessity exists therefor 
the establishment of local banks and the center- 
ing of money. By the passage of this bill 
those banks can be established and those ad- 
vantages can be secured by those States that 
cannot be by any other means. 

I sincerely hope the Senator from Massachu- 
setts will not incumber this bill by his proposed 
measure in relation to banking, currency, and 
the funding of the national debt.. That:isa 
separate measure upon which I desire: to offer 
some remarks when it is brought up... ; 

I have also prepared and offered a bill before 
the Senate upon the funding ofthe maturing 
debt of the United States, which I- desire :to 
discuss whenever that question shall be brought 
before the Senate ;. butJ-do not wish to attach 
it to a bill of this kind. “This is a simple 
proposition. It simply proposes to pay off the 
$45,000,000 of three per cent. certificates that 
are held really. now by the banks in place of 
legal-tenders, which was: not originally con- 
templated, but was legalized by the net of 
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March 2, 1867 and the act of July 25, 1868. 
By allowing banks to be established upon that 
amount of $45,000,000, it will furnish a suf 
ficient amount of currency to the southern 
States, as much perhaps as they can take up 
during the next year or year anda half. By 
that time other measures can be adopted in 
order to give to the southern States still further 
advantages. It will not tend to disturb the 
great interests of the eastern manufacturing 
States as would the withdrawal of a larger 
amount. If it were proposed to withdraw 
from those States a larger amount than this 
$45,000,000, it must necessarily meet with 
great opposition from the banks in the east- 
ern States and those manufacturing interests 
which it is so important to protect, as it is to 
prevent any disturbance in the commercial 
community. 

It is stated by some of the Senators that this 
bill does not reach far enough, that it does not 
cover enough ground. Itis not intended, as 
I understand, that it should reach very far, so 
as to disturb the commercial interests of the 
country. The Finance Committee look to the 
importance of protecting those interests, and 
at the same time they wish to furnish a cur- 
rency and banking capital sufficient for the 
immediate necessities of the southern States ; 
and by the prompt passage of this bill they can 
at once have these facilities extended to them. 
There is no trouble about it. But if it were 
proposed to redistribute the entire banking 
capital of the nation it would meet with serious 
opposition in both Houses, and I am satisfied 
would effect no beneficial results. 

The next question that I have to consider is 
the proposition to establish banks upon a gold 
basis. It is stated by some of the Senators 
that this will be of no practical advantage. 
Bat I have to say in answer to that objection 
that that depends entirely upon the communi- 
ties where it is proposed to establish those 
banks. Ifthe people think it for their advan- 
tage to establish banks upon a gold basis this 
gives them a free right to do so, It certainly 
utilizes gold; it makes it available for use here 
and has a tendency to retain it in the country. 
In order to retain gold in the country you must 
make a demand for it, you must make a use 
for it. If you establish banks on this basis 
they will be compelled to retain twenty-five 
per cent. of their circulation in gold. That 
will retain that ‘much gold in the country and 
will enable us, as fast as these banks are estab- 
lished, to do away, perhaps, with the existing 
national banks. ‘They are established simply 
upon the same principles, except that they are 
required to redeem in gold instead of legal- 
tenders. As we increase in gold so the gold 
bills will increase in amount and these banks 
will increase in number. 

Upon the Pacific coast it has been desired 
for a long time to establish such banks. Our 
people are desirous of establishing banks upon 
the specie basis, but heretofore there has been 
no law by which they could establish such 
banks. If they desire to do so I certainly can- 
not see why there should be any opposition to 
it. If they do establish such banks and pur- 
chase bonds of the United States it makes a 
greater demand for the bonds of the United 
States in order to establish banks upon this prin- 
ciple there. It relinquishes a certain amount 
of gold to flow to the center here, whereby you 
may be assisted to some extent in returning to 
specie payments here. It will tend to establish 
banks upon the same principle in New York 
and in Texas or any southern State that may 
propose to bank upon a gold basis where gold 
is plentiful. In fact, if the banks themselves 
should be compelled to purchase at the present 
time gold attwenty per cent. premium, in order 
to place themselves upon a specie basis, the 
simple premium of twenty or twenty-one per 
cent. would be a small matter to each separate 
bank. Yet it would not be advisable or wise, 
perhaps, to compel them at once to return to 
a specie basis. 


T introduced a resolution the other day, which | 
I had referred to the Committee on Finance; 
which I hope will receive their earnest atten- 
tion, and the necessity of which, it seems to me, 
must be obvious to every one. It instructed 
them to inquire into the expediency of com- 
peHing the banks to retain as part of their 
reserve the gold interest paid them until the 
reserve in gold should amount to the reserve 
now required by law-in legal-tenders. 

If we are going to return to specie payments 
we certainly must make some preparation for 
it. If we compel the banks to commence and 
reserve this gold whenever the time arrives 
that they have their reserve in gold equal to 
that now required in greenbacks then the Gov- 
ernment can return to specie payments, and 
not until that time comes. Ifthe Government 
returns to specie payments before the banks 
have their reserve in gold they at once present 
the legal-tenders to the Government and say, 
“Give us the gold; if you return to specie 
payments we must return to specie payments.’’ 
‘Therefore they draw the gold from the Treasury 
of the Government at once. Consequently 
you see the importance of compelling the banks 
hereafter to keep their reserve in gold, and to 
commence now. 

It will be no matter of hardship to them to 
reserve the interest that is paid them on the 
Government bonds in their vanits. It will 
only prevent them from selling the gold in the 
market and retaining the small amount of pre- 
mium they now get on the gold, some twenty 
per cent. I hope that at an early day the 
Finance Committee may report such a bill. 
Under such a bill I grant it would take perhaps 
two years or two years and a half to return to 
specie payments; but we have been a year dis- 
cussing this question. If a measure of that kind 
had been adopted a year ago we should now 
be within a year and a halfof specie payments. 
Ifit is adopted now we may soon be on the road 
to specie payments. ` 

I think, if I mistake not, the Senator from 
Indiana [ Mr. Morton] seemed to think that 
the establishment of these gold banks perhaps 
might increase the speculation in gold. Ido 
not look upon it in that light. I thinkit tends 
to the prevention of gold speculation. It will 
accumulatea larger amount of gold and a larger 
amount of gold bills, which will be used as cash 
gold. As long as the bills are well secured the 
people will not want the gold. As longas they 
know that the gold is in the Treasury of the 
United States, as it is now, and that the Gov- 
ernment has issued gold certificates, those cer- 
tificates pass the same as gold and they are 
considered as cash gold. 

So far as speculations are concerned this 
cash gold does not enter into the transactions 
of the stock exchange. The stock exchange 
is operated upon the differences in gold. On 
that basis they bid. The bulls and bears, one 
party trying to advance the price in gold and 
the other party to depreciate it, merely settle 
the differences each day. The amount of these 
gold bills does not enter into those transactions 
at all, We have the evidence ofa late operator 
in gold during “the black Friday” we have 
heard so much of, Mr. Fisk, who says he would 
rather carry $400,000,000 on the rules of the 
stock exchange than to carry $4,000,000 of cash 
gold. Itis very, very difficult forthose people to 
purchase the cash gold; but it is very easy for 
them to advance the price each day and pay the 
simple difference of one quarter or one half or 
onepercent. They speculate on that difference, 
and if they have $10,000,000 they have money 
enough to pay the differences on transactions 
to the amount of $3800,000,000; so that the 
establishment of these banks would really put 
in circulation a large amount of gold notes in 
the market which would be just as good as 
cash gold. The holders of these bills, knowing 
that these banks had deposited with the Gov- 
ernment United States securities, and that only 
eighty per cent. of those securities has been. 
issued in gold notes, or ninety per cent. really 


of their value, would not present them and call 
for gold. The gold bills are just as good as 
the gold- itself so long as they are absolutely 
secure. They will be better securéd under this 
bill-than the gold certificates now issued from 
the Treasury are, because they will be‘secured 
upon absolute bonds which can’ be made avail- 
able by the Government at any time selling 
themin the market and obtaining gold for them: 
Consequently there will be no run upon these 
banks on their gold: bills. BE rye ; 

The ‘specie* banks’ must be established as 
some time, and I cannot see why there should 
be any opposition to a commencement of them 
now. ‘This system establishes the right of any 
individual to circulate money’as long-as he 
will do it upon a gold basis; ‘and if we can 
increase our circulation to $1,000,000;000 upon 
that basis therë can’ bé no objection, because 
it is evidence of the real wealth of the country 
that we have accumulated this’ large amount 
of gold in our Treasury. Therefore we can 
afford to establish these banks, and the neces- 
sities of the country, the increased demand for 
currency will then appear, and it will adjust 
itself upon this free-banking system which I 
hope we may soon reach. Just as soon as we 
can return to specié payments the legal-teriders 
will be entirely withdrawn, I hope, and there 
will be no necessity for such a provision of 
law. I do not believe that there ought to be 
such a provision of law forcing upon the peo- 
ple a legal-tender note that is irredeemable. 
Ifa note is a legal tender it should be alegal 
tender upon some sound specie basis. It should 
be a legal tender in such a way that you can 
present it and get the gold for it; not that you 
can present it and simply getin return another 
legal-tender note. That is no redemption, and 
it is no real proper form of legal-tender note. 

The value of your legal-tender notes was 
really taken away when you repealed the law 
by which those notes were to have been funded 
into five-twenty bonds. It was the original 
intention when the United States notes were 
put into circulation to give to the holder of 
each note, whenever he should choose to do 
so, the right to call upon the Treasury of the 
United States and give him for it a bond bear- 
ing interest at six per cent. There was some 
justice in that, and when you repealed that 
provision of law you repealed the justice of 
making your note a legal tender. You give 
your notes an actual value when you afix to 
a legal-tender note the right to fund it into a 
six per cent. bond, because if men did not 
wish to hold the bond they could borrow 
money on it, and while getting six per cent. 
on the bond they would be paying only six or, 
seven per cent., about the rate they received. 
But now you force them to take the note with- 
out any interest and without any value except 
the faith of the Government to redeem it when 
it is presented in another legal-tender note. 
It was never the intention of the Constitution 
that the. Government of the United States 
should establish such a system. When the 
Constitution gave the right to emit bills it was 
with a view that those bills should be valuable, 
that they should contain some provision where- 
by they should be valuable, that you could hot 
force a man to give up his gold and take a 
legal-tender note for it without giving him an 
equivalent. You might force him under awar 
pressure to give his gold, but you must give 
him a bill bearing interest that would be an 
equivalent to him. That is the only way that 
tbe Government could do and be just to its 
people. 

Many people thought that the passage of the 
bill in the Senate whereby contracts for the 
payment of gold were legalized would. do in- 
finite damage to the Government and to the 
country. We endeavored to pass such a bill 
for one or two sessions since I have been a 
member, and finally the Supreme Court had 
to come to-our relief, and it decided that gold 
contracts were legal and binding, Since that 
gold contracts have been ‘entered into in New 
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York for the payment of merchandise, and men 
in all branches of trade are doing business 
upon a gold basis. A large amount of busi- 
ness now is being done upon that basis, and it 
is increasing; and the establishment of banks 
with gold bills in circulation to facilitate that 
business has become a necessity. 

` Mr. President, I have now addressed the | 
Senate longer than I intended when I took the 
floor. I had intended to confine myself to the 
provisions of this bill, and I. sincerely hope 
that no amendments will be offered to it, but 
that it will meet the unanimous support of 
Senators from the southern States, where the 
people are so anxious that they should receive 
these advantages early. I believe that the bill 
as reported will give those advantages soonest 
and most efficiently, and when the redistribu- 
tion is made according to the census, or per- 
haps sooner still, they may obtain the further 
advantages that they desire. I hope that this 
bill may pass without any amendment. 

Mr. SUMNER. Mr. President, some things 
seem to be admitted in this debate as starting- 
points, at least if I may judge from the re- 
marks of the Senator from Ohio, [Mr. Sumr- 
MAN. ] One of these is the unequal distribution 
of.the bank-note currency, and another is that 
to take from the northern and eastern banks 
circulation already awarded to them would dis- 
turb trade. I venture to add that the remedy 
would be worse than the disease. 

The Senator from Wisconsin [Mr. Howe] 
and the Senator from Kentucky [Mr. Davis] 
justly claim for the West and South a fair pro- 
poe of bank circulation. The Senator from 

ndiana [Mr. Morton] demands more. While 
neither asks for expansion, neither is ready for 
contraction, The latter Senator argues that 
at this time the currency is not too much for 
the area of country and. amount of business, 
which from the new spaces opened to settle- 
ment and the increase of commerce require 
facilities beyond those which are adequate in 
thickly-settled and wealthy communities. His 
premises may be in the main sound; but he 
might have made a further application of them. 
If in the absence of local banks and banking 
facilities a larger amount of circulation is 
needed, and I do not mean to question this 
assertion, would it not follow that the estab- 
lishment of such local banks and banking facil- 
ities, with new bank credits, checks of depos- 
itors, and other agencies of exchange, and with 
the increase of circulation, would more than 
counterbalance any slight contraction from the 
withdrawal of greenbacks, and that thus we 
should be tending toward specie payments? 

The Senator from Kentucky said aptly that 
if we wait until all are ready we shall never 
resume. If the Senator from Indiana is right 
in saying that prices have already settled down 
in the expectation of an early resumption, then 
to my mind the battle is half won and we have 
only to proceed always in the right direction. 

A simple redistribution of the existing cur- 
rency cannot be made without serious conse- 
quences to the business of the country, while 
it will do nothing to correct the evils of our 
present financial condition. It will do nothing 
for financial reconstruction, nor will these con- 
sequences be confined to any geographical sec- 
tion. They will affect the South and West. as 
well as the North and East. I need only add 
that disturbance in New York means disturb- 
ance everywhere in our country, — 

Nor is it easy to see how any redistribution 
can be made which, however just to-day, may 
not be unjust to-morrow. As business develops, 
and population extends, there will be new 
demand with new inequalities and new disturb- 
ances. 

The. original 
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banking act authorized a cir- 
culation of $300,000,000, a large part of which 
went to the northern and eastern States. All 
this was very natural, for at that time there 
was no demand at the South and comparatively 
little at the West. With the supply of capital 


at the East banks were promptly formed even 


before the State banks were permitted to come 
into the new system. Subseqnently the State 
banks were not only permitted to come into 
the new system but their circulation was taxed 
out of existence. Here, then, was banking 
capital idle. It was reasonable that the. cir- 
culation which was not demanded in other parts 


of the country should be allotted to these banks. | 


This I state in simple justice to these banks. 
I might remind you also of the patriotic service 
rendered by the banks of New York, Boston, 
and Philadelphia, which in 1861 furnished the 
means by which our forces were organized 
against the rebellion. One hundred and fifty 
millions in gold were furnished by these banks, 
of which less than fifty millions were subse- 
quently subscribed by the people; and this was 
at a moment when the national securities had 
received a terrible shock. Not from the South, 
not from the West did financial suecor come 
at that time. 

In considering briefly the questions presented 
by the pending measure I shall take them in 
their order. They are two; first, to enlarge 
the national bank currency, and secondly, to 
create a system of free banking founded on coin 
notes. This leaves out of view the question of 
refunding and consolidating the national debt; 
nor does it touch the great question of specie 
payments, 

I begin with the proposed enlargement of 
the currency. The object is excellent, as is 
admitted by all. But the practical. question 
arises on the way it shall be done. 

If yon look at the bill now before the Senate, 
you willsee that it authorizes an enlargement 
to the extent of $45,000,000 and the with- 
drawal to that amount of what are called three 
per cent. legal-tender certificates, of which 
little more than this amount exists. The ex- 
tinction of this debt will accomplish an annual 
saving of about one million four hundred and 
fifty thousand dollars. So far so good. . This 
amount of $45,000,000 is allotted to banks 
organized in States and Territories having 
less than their proportion under the general 
banking act. This is right, and it removes to 
a certain extent objections successfully urged 
at the last session of Congress against a meas- 
ure for the redistribution of currency. 

But plainly and obviously, the measure of 
relief proposed is not sufficient to meet the just 
demands of the South and West, nor is it suf- 
ficient to prevent taking from the North and 
East a portion of the currency now enjoyed by 
them. Therefore, in one part of the country 
it will be inadequate, while in another it is 
unjust. inadequacy and injustice are bad 
recommendations. t 

When a complete remedy is in our power 
why propose a partial remedy ? When a just 
remedy is in our power why propose an unjast 
remedy? There is another question. I would 
ask also, Why unnecessarily disturb existing 
and well-settled channels of trade? Forsuch 
must be the effect of a new apportionment as 
proposed under the census of this year. Why 
not at once provide another source from which 
to draw the new supplies under the new appor- 
tionment? I open this subject by these in- 
quiries, which to my mind answer themselves. 

The proposition of the committee 1s further 
embarrassed by the provision for the cancella- 
tion each month of the three per cent. certifi- 
cates to an amount equal to the aggregate of 
new notes issued during the previous month. 
In order to judge the expediency of this meas- 
ure, we must understand the origin and char- 
acter of these certificates. a 

The Secretary of the Treasury, desiring to 
avoid the further issue of greenbacks, con- 
ceived the idea of a note, which could be used 
in the payment of Government obligations, but 
in such form as not to enter into and inflate 
the currency. This resulted in an interest- 
bearing note payable three years after date 
with six per cent. interest compounded every 
six months and payable at the maturity of the 
note in its redemption. This anomalous note 


was made legal-tender-for its face value.only. 
It.was not doubted ‘that such notes, on the 
accumulation of interest, would be withdrawn 
as an investment. Being legal tender, if they 
were allowed to be used-by the banks as part 
of their reserves, they would become, contrary 
to. the original. purpose, part of the national 
circulation, while the ‘Government would-be 
paying interest. on ‘bank reserves, which no 
bank could demand. . But the ipse.déxit of the 
Secretary could not prevent their use. by the 
banks as part of the reserves. The interven- 
tion of Congress-was required, which by the 
second section of the loan act of June 30, 1864, 
provided as follows : , 


_ “Nor shall any Treasury note bearing. interest 
issued under this act be a legal tender in payment 
or redemption of any notes issued by any bank, 
banking association, or banker, calculated to circu- 
lato as money.” É 

From this statement. it seems clear that 
neither the Secretary originating these com- 
pound-interest legal-tender notes,.nor the act 
of Congress authorizing them, nor the banks 
receiving them, Gontemplated: their: employ: 
ment as part of the bank reserves. How they 
reached this. condition remains to be told. 

The whole issue of the compound-interest 
legal-tender notes amounted to upward of 
two hundred and twenty-three millions. These 
were funded at or before maturity, except some 
fifty millions which -as they matured. were ex- 
changed for certificates to that amount bearin 
three per cent. interest and constitutes part of 
the bank reserves. Here was an innovation 
as improvident as new, being nothing less 
than bank reserves on interest. This improvi- 
dence was increased by the manner of distribu- 
tion, which, instead of being ratable, seems to 
have been according to.the ruleof ‘ who speaks, 
first??? Of course the banks within easy access 
of Washington had. péecaliar opportunities by 
which they were enabled to secure these notes, 
and thus obtain interest on part of their- re- 
serves, while banks ata distance, and especially 
in the country, was not equal in opportunity. 
Besides its partiality, this provision operates 
like a gratuity to the banks having these 
notes. - 
Obviously these three per cent. certificates 
ought to be withdrawn, but I do not like to see 
their withdrawal conditioned on the extension 
of banking facilities. Their case is peculiar, 
and they should be treated accordingly. Nor 
should their accidental amount be made the 
measure of banking facilities. , They constitute 
a part of the national debt; dnd should be con: 
sidered in. the refunding and consolidation of 
this debt, and not.on a bill to provide banking 
facilities. ; 

I think I do not err if I conclude that the 
first part of the pending measure is inadequate, 
while the cancellation of the three ‘per cent. 
certificates in the manner proposed is inexpe- 
dient. Alltbisis more observable when it is 
considered that there is another way ample and 
natural. f 

From the first part of the pending measure 
I pass to the second part, being sections three, 
four, and five, which, if I am not mistaken, 
authorize free banking, with coin notes as a 
declared basis of coin. This is plausible, but 
to my mind illusory and impracticable. The 
machine will not work; but if it does work its 
firstand mostobvious operation will be to create 
anew currency, adding a third to the greenbacks 
and bank notes already existing, besides.creat- 
inga new class of banks. Here I put the prac- 
tical question: can any national bank issue 
and maintain a circulation of coin notes with a 
reserve of only twenty-five per cènt., so long 
as gold commands a premium? How long 
would the reserve last? It is easy to see that 
until specie payments this idea isimpracticable. 
It will not work. : In proportion to the premium 
on gold would-be the run on the banks inul 
their outstanding notes were redeemed or their 
vaults emptied. y : 

But the measure is not only impracticable— 
it is. inexpedient . as wultiplying instead of 
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simplifying the forms of currency. We have 
now two paper currencies, distinct in form and 
with different attributes. Everybody feels that 
this is unfortunate; and yetit is now proposed 
to add another. Surely it is the dictate of 
wisdom, instead of creating a third paper cur- 
rency, to disembarrass the country of one of 
those now existing and make the other con- 
vertible into. coin; so that we may hereafter 
enjoy one ‘uniform currency. ‘I confess my 
constant desire for measures to withdraw. our 
greenbacks and to make our present bank notes 
coin notes.. Coin notes should ‘be universal. 
Under. any circumstances the conclusion is 
irresistible that the proposed plan, if not utterly 
impracticable, is a too partial and timid experi- 
ment. calculated to exercise very little influence 
over the great question of specie payments. 

If Iam right in this review the bill of the 
committee does not deserve our support. But 
I do not confine myself to criticism. I offer 
a substitute. Could I have my way I would 
treat the whole financial question as a unit, 
providing at the same time “for all the points 
involved in whatI have called financial recon- 
struction. This I have attempted in the bill 
which I have already introduced. But on the 
present occasion I content myself with a sub- 
stitute for the present measure. The amend- 
ment of which I have given notice has the 
two-fold object of the pending bill; first; to 
enlarge the currency, and secondly, to change 
the existing banking system, so as to provide 
practically for free banking and to enlarge 
banking facilities. 

If you will look at my amendment you will 
see that it enlarges the limit of bank notes from 
$300,000,000 to $500,000,000. This is prac- 

_tically a provision for free banking, at least for 
some years, Practically it leaves the volume of 
currency to be regulated by legitimate demand, 
with a proviso for the withdrawal of legal- 
tender notes to an amount equal to the new 
issues. The amendment then proceeds to pro- 
vide bonds to be deposited with the Govern- 
mentas the basis of the new banks. And here is 
a just and much needed economy—just to the 
Government and not unjust to the banks. It 
is proposed for the future to allow but four per 
cent, interest on the bonds deposited by the 
banks. Thus far the banks have enjoyed large 
benefits and in part at the expense of the Gov- 
ernment. Under the operation of my amend- 
ment these profits would be slightly reduced, 
but not unduly, while the Treasury would 
receive an annual benefit of not far from six 
million dollars in coin. In this respect the 
proposition harmonizes with the idea, which is 
constantly present to my mind, of diminishing 
our taxes. 

Sir, in the remarks submitted by me on a 
former occasion I ventured to say that the 
first great duty of Congress was to mitigate 
the burdens now pressing upon the energies 
of the people and upon the business of the 
country, and, as one means of accomplishing 
this important result, to extend these burdens, 
in a diminishing annual ratio, over a large 
population entering upon the enjoyment of 
the blessings which the present generation, 
at such enormous -cost, has assured to the 
Republic. Upon the assumption that the na- 
tional revenues and the national expenditures 
would continue relatively the same as now, a 
sum extending from eighty to one hundred 
millions would be the measure of relief that 
might be accorded at once without arresting 
the continuous reduction. of the debt at the rate 
of $2,000,000 a month. 

In proposing this large reduction of taxation 
at this time, with the hope of larger reductions 
in the near future, it was necessary to keep in 
view the possibility of increased expenditure 
or of decreased receipts. To guard against 
such contingency we must keep strict watch 
over the expenditures, and, if possible, dimin- 
ish the positive annual obligations of the nation. 
And here the mind is naturally and irresistibly 
atiracted to the prodigious item of interest. 


Cannot this be reduced at an early day to a 
large amount, and then subsequently, though 
contingently to a much larger amount? -And 
should not this result be one of our first en- 
deavors ?. Is it not the first considerable stage 
in the reduction of taxation? : 

The credit of the country is injured by two 
causes: first, the refusal to: redeem past due 
obligations, being so much failed paper, which 
condition must necessarily continue so long as 
we deliberately sanction an inconvertible car- 
rency; and, secondly, the menace of repudia- 
tion, with slurs upon the integrity of the. peo- 
ple uttered in important quarters. These two 
causes are impediments to the national credit. 
How long shall they continue? loyally and 
emphatically has Congress declared that all the 
obligations of the nation shall be paid accord- 
ing to their spirit as well as letter. But. this 
is not enough. More must be done. And here 
Congress must act not partially nor timidly, 
nor in the interests of the few only, butimpar- 
tially, comprehensively, firmly, and in the in- 
terests of the many. It must help the recog- 
nized ability of the nation by removing its 
disabilities. 


Nearly five years have now passed since the | 


Rebellion sheathed its sword. But the national 
expenditures did not cease at once when the 
sword no longer plied its bloody work ‘They 
still continued, sometimes under existing con- 
tracts which could not be broken, sometimes 
in guarding the transition from war to peace. 
Meanwhile the national faith was preserved, 
while the people carried the unexampled bur- 
den willingly if not cheerfully. The large 
unliquidated debt, the débris of the war, has 
been paid off or reduced to a form satisfactory 
to the creditor and the world has been assured 
that the people are ready for any sacrifices 
according to the exigency. Is more necessary ? 
Should these sacrifices be continued when the 
exigency has ceased ? 

These sacrifices are twofold, being direct and 
indirect. The direct are measured by the 
known amount of taxation. ‘Ihe indirect are 
also traced to existing taxation, and their wit- 
nesses are crippled trade, unsettled values, 
oppressive prices, and an inconvertible cur- 
rency, which of itself is a constant sacrifice. 
Therefore dolsayagain: Down with the taxes. 

Bills relating to taxation do not originate in 
the Senate, but Senators are not shut out from 
expressing themselves freely on the proper 
policy which is demanded at thistime. On the 
finances and the banks the Senate has the same 
powers as the other House. Here it may take 
the initiative, as is shown by the present bill. 
But whet it does should be equal to the occa- 
sion; it should be large and not petty; far- 
reaching and not restricted in its sphere. The 
present bill, I fear, has none of these qualities 
which we desire at this time. It is a patch or 
plaster only when we need a comprehensive 
cure, 

To my mind it is easy to see what must be 
done. The country must be relieved from its 
heavy burdens. Taxation must be made lighter, 
also less complex and inquisitorial. Simpli- 
fication will be a form of relief. Our banking 
system is ready to adapt itself to the wants of 
the country if you will only say the word. 
Speak, sir, and it will do what you desire. But 
instead of this we are asked by the committee 
to begin by making the system more complex, 
without adding to its efficiency; we are asked 
to construct a third currency, which so long as 
it continues must be a stumbling-block ; we are 
asked to establish discord instead of concord. 

Now, sir, in order to bring the Senate to a 
precise vote on what I regard as the fund- 
amental proposition of my amendment, I shall 
withdraw the amendment as a whole and move 
to strike out the first two sections of the com- 
mittee’s bill and to insert asa substitute what 
T send to the Chair. 

The PRESIDING OFFICER, (Mr. Scuurz 
in the chair.) The Secretary will report the 
proposed substitate. 
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: The Secretary read-as follows: 

That the present limit:of 800,000,000 as the aggre- 
gateamount of issues of circulating notes by national 
banks be, and the same is hereby, extended so that 
the aggregate amount issued and to be issued ‘may 
amount to but shall not exceed -$500,000,000; and the 
additional issue hereby authorized ‘shall be go: dis- 
tributed, if demanded, as to give to each State and 
Territory its just proportion of the whole'amount of 
circulating notes according to population, subject to 
all the provisions of law authorizing national banks: 
Provided, That for each dollar of additional currency 
issued under the provisions of this act there shall be 
withdrawn and canceled-one dollar of legal-tender 
issues. t Fey ` RK : e 

Mr. SUMNER. -On that proposition I have 
one word to say... It is brief... That you will 
admit. It. is simple: That you will admit. 
It enlarges the existing nationalbank circula- 
tion by -$200,000,000.. That is ample, as: I 
believe you will admit. „Practically itis a sys- 
tem of free banking; thatis, it:is.such until 
the enlarged.circulation.is*absorbed:;. that ia, 
forsometimetocome. But free banking is what, 
as I understand, Senators desire. Thenagainit 
has in it no clement of injustice. There is no 
injustice to the North or to the East.. -All 
parts of the country are equally accommo- 
dated and equally protected. But this cannot 
be said of the pending measure, 

Thenagain, itis elastic, adapting itself every- 
where to the exigencies of the place, < If bank- 
ing facilities: are. needed, and. the: capital is 
ready, under. that. amendment they can be en- 
joyed. Unlike the. proposition. of the com- 
mittee, it is not of cast-iron, but: is so as to 
adapt itself to all the conditions of business in 
every part of the country. i f 

Then again, in the final. provision, that for 
every bank note issued a greenback shall be 
withdrawn, you find the great highway to specie 
payments. All your greenbacks will speedily 
be withdrawn, ou will. have then only the 
bank notes making one paper currency; and 
then speedily, within a brief period, you will 
have specie payments. The banks must have 
their reserves. There will be no greenbacks 
for them. They must find them in. specie. 
The banks then and every stockholder will find 
a motive to press for specie payments, and you 
will have that great result quietly accomplished, 
absolutely without shock, while the business 
interests of the country will rejoice. 

Mr. SHERMAN. Mr. President—— 

Ar. HOWE. Will the Senator allow me 
to ask the Senator from Massachusetts a ques- 
tion? : 

Mr. SHERMAN. . I would rather reply now. 
I assure the Senator from Massachusetts that 
the friends of this measure for the equalization 
of the bank distribution are not to be diverted 
from their purpose. At the last session of 
Congress we were to some extent prevailed 
upon to yield a measure of substantial justice ; 
but I tell him now, candidly and fairly, that at 
this session of Congress the gross and palpable 
injustice of the present distribution of the car- 
rency, brought about by a violation of the law 
in the interest of a few States, will be-and 
shall be corrected. I speak that authorita- 
tively, because the representatives of three 
fourths of the States on this floor and more 
than four fifths of the members of the other 
House of Congress feel that in this their con- 
stituents are suffering daily and personally a 
gross injustice. We are not to be diverted 
from the purpose of correcting this gross ine- 
quality by any plausible and -illusive amend- 
ments or pretexts. 

When the Senator offered this amendment 
yesterday I characterized it as a funding bill, 
and said he threw into this discussion a vast 
multitude of topics. Why, sir, his.own speech 
shows clearly that what I said was true.. What 
does he mean by talking about taxation, reduc- 
tion of interest on the publie debt, funding the 
greenbacks, and a great variety-of topics? The 
bill he introduced yesterday as an amendment 
to this measure provided: for a new -class of 
bonds, four per cent. bonds. . Not only. that, 
it repudiated the obligation of ‘the existing 
bonds... The amendment-effered by him con- 
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tains the most striking act of repudiation that 
Ihave ever yet seen offered in Congress ex- 
cept by my colleague, and he had only a single 
vote; and that is, a proposition that in case 
the banks will not.take the new bonds we shall 
hold in the Treasury the excess of interest and 
deny the obligation of payment of interest pro- 


vided for by the bonds now filed with the | 


Government of the United States. 

‘Mr. THURMAN. What-proposition by his 
colleague does my colleague refer to? 
oMr. SHERMAN. Not by my colleague in 
the Senate, but one of my colleagues in the 
House, who offered a proposition boldly to 
repudiate the national debt. A proposition 
contained in the amendment of the Senator 
from Massachusetts offered yesterday expressly 
declares that if a bank does not do so and so, 
the Treasurer of the United States shall retain 
in his hands one third of the interest. on. its 
bonds without any provision to give the bank 
an opportunity to withdraw them. ‘‘ You must 
take this new bond, or Iwill withhold one third 
of.the interest. on your bond.’’ That is the 
provision. I will read it: 


-* Andif any national bank shall not furnish tothe 
Treasurer of the United States the new bonds, as re- 
guired by tbis aċt, within three months after having 

een notified by the Secretary of the Treasury of his 
roadiness to deliver such bonds, it shall be the duty 
of the Treasurer, so long as such delinquency exists, 
to retain from the interest as may become due and 
paveble on the bonds belonging to such delinquent 

anks on deposit with him as security for circulating 
notes, so much of such interest as shall be in excess 
of four per cent. per annum on the amount of such 
bonds, which excess shall be placed to the credit of 
the sinking fund of the United States,” 


; In other words, it confiscates one third of 
the interest on the bonds. The amendment 
proposed by the Senator from Massachusetts 
raises every question that is raised by a fund- 
ing bill, There is the exemption of the bonds 
from taxation, national, State, and municipal; 
there is the exemption of the bonds from even 
the income tax; there is every question pre- 
sented in this amendment that can be pre- 
sented in any funding bill. Now, the Senator 
from Massachusetts need not be informed that 
no person on this floor certainly has shown 
himself more anxious than myself to reduce 
the public debt, to devise some way to fund 
the public debt at a lower rate of interest; but 
it never occurred to me that we bad the power 
to take these bankers and bondholders by the 
throat and say to them, ‘You shall surrender 
your bonds or we will take off and reserve in 
the Treasury of the United States one third of 
your interest.” That never occurred to me; 
and yet that is the effect of the proposition 
submitted yesterday. It is true that the Sen- 
ator now modifies it. The remarks I made 
yesterday were upon the then pending propo- 
sition; but it is now modified; and yet it is a 
funding bill. 

“The Senator now proposes to withdraw 
$200,000,000 of greenbacks, the favorite circu- 
lation of the people of the United States, and 
circulate in their place bank notes. He knows 
very well that if the Senate should be prevailed 
upon in an evil hour to adopt this amendment, 
it. would be the end of all measures for the 
redistribution of the banking circulation. Such 
a proposition as that cannot be adopted in the 
House of Representatives. But I. ask the 
Senator how will he retire and redeem the 
$200,000,000 of greenbacks that he proposes 
to retire by the operation of his amendment 
as now offered? He withdraws $200,000,000 
of greenbacks before the bank notes are issued 
or as they are issued. Where does he propose 
to get the money with which to pay $200,000,000 
of greenbacks? Out of surplus revenue? Not 
at all, He must do it by issuing new bonds, 
by increasing the bonded debt. What kind of 
bonds? What shall be their nature, what their 
rate of interest, when shall they be payable, 
and howtaxable? The very amendment now 
offered by him raises inferentially every ques- 
tion that is presented by a fanding bill. 

Mr. SUMNER. But the Senator 1s aware 
that in my amendment, as originally sent to 
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the Chair, the very question that he puts is 
provided for. I provide a bond expressly for 
that occasion, and the Senator will remember 
that I remarked in sending the first section to 
the Chair, that I should ask a vote on what I 
regard as the fundamental proposition. If that 
should be adopted it would be then for the 
Senate to proceed with the rest. 

Mr. SHERMAN. The Senator admits what 
I argued, and that is that his proposition is a 
proposition to ingraft on this bill, for‘immedi- 
ate relief, a funding bill, raising a multitude of 
questions which will probably be debated here 
two or three days. This is part of the very bill 
introduced by the Senator that is now being 
considered by the Committee on Finance, every 
section.of which has been carefully gone over 
word for word, together with a multitude of 
other projects sent not only from the Execu- 
tive Departments, but from other members of 
the Senate. We are now considering those 
questions in the Finance Committee, and the 
Senator seeks to complicate this bill by intro- 
ducing all this wide field of discussion on this 
simple bill to provide a partial remedy for a 
great injustice. 

Mr. President, we may as well talk plainly 
in regard to this proposition, That some 
measure for the distribution of the banking 
circulation will pass this Congress I have no 
doubt. The strength of the votesis here. The 
Senator from Massachusetts himself admits 
the necessity of it, the absolute justice of it, 
and there are but two modes of doing it. One 
is the plan proposed by the Senator trom Ken- 
tucky, to make the distribution according to 
existing laws. If the Senator from Massachu- 
setts wants a thorough measure, one that is 
just and right and thorough, going to the bot- 
tom as he says, let him take that. He objects 
to ours as timid. If he wants a thorough 
measure, one that is just and defensible and 
right from beginning to end, let us do whatis 
right, and let the representatives from the 
States which have an excess come forward and 
say, ‘ We will admit that the law shall be carr 
ried out and that the advantage which we hold 
in violation of law, in disregard of law, shall 
not any longer be held by us.” If he wants 
what is called root and branch-work without 
any regard to the interest of his constituents 
or the business relations of the country, if he 
wants what is called a radical measure, I am 
willing to support it and provide according to 
existing law for a redistribution of the bank 
circulation. That will draw from the three 
States of Massachusetis, Connecticut, and 
Rhode Island $56,000,000 of bank circulation, 
more than enough to supply all the present 
wants of the West and South. 

Why should not this bedone? Why should 
we not vote for the proposition of the honor- 
able Senator from Kentucky? Here perhaps I 
am touching upon what the Senator from Mas- 
sachusetts calls our timidity. He says we 
timidly approach this question. Why are we 
timid? Simply because we do not wish to do 
injustice to his constituents. We do not wish 
to disturb the business relations that have grown 
up out of a practical violation of law. We do 
not wish to compel the banks of New Eng- 
land to sue their debtors and call in all their 
credits. We timidly approach a question where 
even the rights and interests of his constituents 
are concerned. If the question were to be 
decided according to the rights and interests 
and wishes of my constituents I should vote for 
the proposition of the Senator from Kentucky 
to make root and branch work of this, and not 
be arraigned here by the Senator from Massa- 
chusetts for proposing a timid measure when 
the only timidity of our proposition is that we 
have declined to do justice, even against his 
own constituents. 

Now, Mr. President, let us go alittle further. 
Tt is said that this measure is not sufficient. 
That objection is welltaken. Forty-five million 
dollarsis not probably enough ; but itis enough 
for the present purpose; it is enough for two 
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years. The Comptroller of the Currency says 
in his official report that $45,000,000 will prob- 
ably be all that can be absorbed “by the South 
and West. My own impression is that the 
whole amount of $45,000,000 will not be ab- 
sorbed; that there will be ample verge ‘enough 
in the $45,000,000 to supply the wants of all 
the cotton States and of all the western States, 
becatise banks cannot now be organized so 
readily and so’ easily as they could a few years 
ago: The bonds, which’ are the basis of the 
bank circulation, are very high inthe market. 
Men will think a great many times before they 
will pay from ten to twenty per cent. premium 
for bonds in order to make them the basis of 
circulation. The operation of banking will go 
on with much more difficulty. Daring the war 
the profits of banking were very high.’ Now they 
are not so high, I have no doubt, therefore, 
tliat the measure proposed by the committee, 
while it may not be ‘sufficient forall time, ig 
yet sufficient for two or three years, during 
which we are approaching specie payments. 
It is ample for our present purpose, and there- 
fore the amount ought not to be increased. 
Then if $45,000,000 is not enough permanently 
it is enough for one'year at least, and we shall 
be in session again next December, and can 
then provide, if necessary, for a further distri- 
bution. os vi Lo 
But the Senator asks why withdraw the three 
per cent. certificates. I will tellhim why. Be- 
cause that is a currency upon which we are now 
paying to his constituents three per cent. inter- 
est. The banks of his section hold it in their 
vaults as part of their reserve. Nearly all those 
three per cent. certificates are held in the State 
of New York and in New England; very few 
of them are held anywhere else. Those banks 
hold them as part of their reserve, and they are 
now actually drawing three per cent, interest 
on United States currency, 0 
But the Senator, while stating ‘correctly in 
the main, has not stated with exact’ accurate- 
ness the history of the three per cent. certifi- 
cates. No one desired to issue the three 
per cent. certificates. If he will look back to 
the debate on the subject he will find that I, 
for one, took the ground that it was the most 
oppressive form of indebtedness; but we then 
had a choice only between the three per cent. 
certificates and more five-twenty bonds. 
When the compound-interest notes became 
due the Government paid off as many as it 
could; but there were some ‘sixty or seventy 
million dollars that it had not mearis. to fay: 
The only question ‘then was whether we should 
authorize an increase of the bonded debt or 
whether we should authorize the issuing of 
these three per cent. certificates. It yas sip 
posed that the three per cent. certificates wou d 
be a temporary loan, kept out for a short time, 
and rather than increase the bonded debt bear- 
ing an interest of six per cent. in gold we 
authorized the issue temporarily of three per 
cent. certificates, and now they are held entirely 
by the banks. Probably no individual in the 
United States holds a three per cent. certificate 
unless as the agent ofa bank. They are held 
in the vaults of the banks, locked up in the 
safes of the banks. While they are there they 
perform all the functions of a currency except 
They do 
not pass from hand to hand, but they are held 
by the banks in the place of greenbacks, and 
the very moment they are paid off, unlocked, 
discharged, greenbacks must float in and take 
their place. Roh ed eee: 
Now, whatadvantage is derived from calling 
them in and issuing new bank circulation ? The 
Government saves the psyment of three per 
cent. interest on the certificates, and the banks 
are compelled to hold’ greenbacks drawing 
no interest, so that we save by the substitution 
of greenbacksin the bank vaults for these three 
per cent. certificates the interest we now pay 
upon the certificates. But that isnot all. If 
these certificates are made the basis of new 
banks we tax the new banks equal to about 
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three per cent., so that in this way we gain by 
increased taxation on new banks three percent., 
and we gain also by saving three per cent. in- 
terest on the certificates, thus making a gain 
in the way of investment to the United States 
of at least six per cent: interest. 

It is therefore the object of the Government 
to retire these three per cent. certificates; and 
if upon that retirement we can base a reason- 
able increase of bank circulation in the south- 
ern and western States so as to satisfy, at least 
for a time, a just. and well-founded complaint, 
it seems.to me instead of acting timidly and 
foolishly and cautiously we are acting wisely 
for the best interest of the Government and 
the. best interest of the people. But if the 
States we have been endeavoring to protect, 
whose people came to us last winter and begged 
of us not to disturb their business relations, 
think it is better to go back to the foundation 
of this matter, to go back to the old law and 
enforce that, let it be so, and let us adopt the 
amendment of the Senator from Kentucky. I 
do not think so. I think we may without dis- 
turbing any existing bank, without disturbing the 
business of any community, without deranging 
affairs anywhere, supply all the wants of the 
South and West, at least for two years, by an 
increase of banking circulation by the substi- 
tution of bank notes for the three per ‘cent. 
certificates, 

Now, in regard to the other branch of this 
bill, the sections providing for free banking 
upon a coin basis, I have no doubt that those 
three sections will be the basis of allthe banks 
of the United States within a very short time. 
Indeed, by. the adoption of a funding bill, by 
the adoption of measures that look to the re- 
duction of the interest on the public debt, by 
an increase of our revenue, by our improved 
credit, by our enlarged production, by our 
growing commerce, by measures that may be 
adopted from time to time, we shall gradually 
approach specie payments, and in that way all 
banks will be banks upon a coin basis. 

My honorable friend from Indiana, whose 
opinions I always respect, seemed to think 
that banks organized upon a gold coin basis 
under this billeould not be maintained. Why, 
sir, they have always been maintained. They 
were maintained before the suspension of 
specie payments and can be maintained now. 
No bank ever held enough coin in its vaults 
to pay off its notes; and we have -provided 
now in this bill larger securities for the pay- 
ment of these coin notes-than were provided 
for any bank notes that were ever issued by 
any bank organization that I ever read of. 
We bave provided for an actual reserve of 
twenty-five per cent. in coin. We have pro- 
vided for the deposit of bonds, payable princi- 
pal and interest in gold, for twenty per cent. 
more than the amount of the new notes. 
There is absolute safety unless the Govern- 
ment of the United States itself perishes and 
its credit perishes. 

But the Senator says these banks will not be 
organized. Then what harm is done? We 
shall at least have given to the Pacific coast 
(where long experience has shown that they 
cannot introduce the legal-tender currency of 
the United States and where gold now circu- 
lates and is the basis of all transactions) the 
opportunity of forming banks upon the national 
banking system. Why deny them that priv- 
ilege? The Senator from Indiana is afraid of 
contraction; and yet he read from the report 
of the Secretary of the Treasury that if we do 
not adopt this system greenbacks will flow into 
the Pacific States and thus create a contrac- 
tion on the Atlantic sea-board. Why, sir, if 
you let the people of California, Oregon, and 
Nevada follow out the bent of their own inclin- 
ations they will not have paper money at all 
except it be paper money based upon coin.. I 
know, and their representatives are here to 
speak for them, that they are anxions to inaug- 
urate a system of banks based upon coin. Why 
not give them the opportunity? If they are 


organized and supplied with these coin notes, 
asa matter of course it leaves more greenbacks 
to circulate among us, and prevents the very 
evil my honorable friend seems to contemplate 
with terror. | - mak dee 

But he made another great mistake. He 
said that coin notes were not in circulation. 
Why, sir, there are more coin notes in circula- 
tion among the. people of New York ‘city to- 
day than there are greenbacks: - eae 

Mr. MORTON. Will the honorable Senator 
allow me to ask him a question? cae eee 

Mr. SHERMAN. Certainly. 

Mr. MORTON. I ask the Senator to state 
now what he means by a coin note. Does he 
mean anything more than a promissory note 
which is to be paid in’ gold nominally, but 
which is really paid in greenbacks according 
to the value of gold on the day it falls due? 

Mr. SHERMAN. What I mean bya coin 
note is a note payable in eagles.and half eagles 
and dollars of gold, and not in paper currency, 
I tell my honorable friend now that there are 
in circulation in the city of New York between 
forty and fifty million dollars that are essen- 
tially bank notes, coin notes. 

Mr. MORTON. I do not deny that such 
notes are given; but the material fact is that 
those notes are not redeemed in coin one time 
in a thousand, but they are redeemed in cur- 
rency at the value of coin the day they become 
due. - There is the important fact. “Ihe gold 
is not there. 

Mr. SHERMAN. Those notes are redeemed 
when presented with gold coin, and never in 
any other way, at the Treasury of the United 
States; and there is a little bit of redemption 
occasionally here and there. People want to 
change their coin notes into coin, and they 
come to the Treasury and get it. 

Mr. MORTON. Yon are speaking now of 
gold certificates. 

Mr. SHERMAN. Certainly; they are coin 
notes. They are called gold certificates, but 
they are in the form and similitude of bank 
notes, circulating from hand to hand; and they 
now actually transact a larger amount of the 
business of the city of New York than is trans- 
acted in greenbacks. My honorable friend 
cannot be ignorant that the great commercial 
transactions of this country are based upon 
gold and settled in gold, and that these-coin 
notes, from the necessity of the case, are used 
as a substitute for gold.. The very fact that 
private persons are willing to deposit their 
gold in the Treasury of the United States and 
receive therefor a certificate or a note without 
interest, and to hold that note from month to 
month and from year to year, shows that there 
is a commercial demand for this kind of paper, 
and that these coin notes are something that 
is equivalent to coin and that has not the un- 
certain fluctuating value of paper currency. 
They are demanded now at the great commer- 
cial centers of our country. They are de- 
manded in Oregon and California, as is suff- 
ciently shown in this debate, and I know the 
fact from correspondence with a great many 
persons there. They would also be a conven- 
lent agency in the city of New York. 

But my honorable friend says that if a bank 
on this basis were started in the city of New 
York it would break. How could it break ? 
Only in the same way that any other bank 
could break; but it could not break to the 
injury of the note-holder unless after exhaust- 
ing the twenty-five per cent. of gold on hand 
the bonds in the Treasury were not sufficient 
to redeem it, and thatis not a supposable case. 
If there was any doubt about that, the amount 
of notes to be issued ought to be restricted still 
further. Banking operations are carried on 
upon the basis of confidence. The very mo- 
ment you give to a bank that confidence which 
alone will maintain it, its notes, whether payable 
in currency or gold, will circulate in the com- 
munity until a suspicion is cast upon its credit. 
Then they will flow back to the vaults of the 
bank, and if a portion of them are promptly 


met confidence is restored, and the operation 
goes on. ; sie ere 

Sir, there is-more safety and security in this 
system of coin notes than there-is inthe paper 
dollar. : Why? : Because: paper. fluctuates: up 
and down. : Last year the fluctuation im paper 
money amounted to forty-five per cent. “Gold; 
however, remained. as: stable ‘asthe eternal 
hills, because it was not only the product of 
labor, but it. was labor and value itself. Your 

aper money: fluctuates. among :the: bulls and 
bees of New York. |The operations of three 
or four: men there ‘almost produced acatas- 
trophe, and-nothing:settled the. matter except 
the weight of gold in the money market... The 
throwing of a little gold upon the market ended 
that great panic: = © = : 

I believe that this system .of.:coin notes, if 
banks are organized under: the: provisions:of' 
this bill, without any sudden: change in out 
banking law, will gradually take the’ place of 
greenbacks and also. of ‘the: ordinary bank 
notes, and that as we approach specie pay- 
ments the banks will base their. operations 
entirely on gold and ‘silver. coin. Butif the 
Senator is correct, if this expectation of mine 
is delusive, what harm can it do? None what- 
ever. It will at least give to the Pacific coast 
an opportunity of having a stable and fair cur- 
rency. ‘It-can do no harm anywhere.’ ‘It will 
give to the great. commercial centers, where 
they propose to carry on their: operations in 
gold, an opportunity to establish gold banks 
with ample security. 

Sir, there is no possible objection to this bill 
except the one stated by the Senator from 
Massachusetts, and that is that the bill does 
not go to the root of the difficulty. I confess 
that that is an objection; but if we have tim- 
idly approached this question it has been in 
favor of his constituents. If he is not satis- 
fied, and those for whom he speaks are not 
satisfied, then let us go to the root of the mat- 
ter. For- myself I do not desire to see any 
injury inflicted on any portion.of our people. 
I believe that the measure proposed by the 
committee, giving. to the South and West a 
small increase of their banking currency, which 
will enable them to get'on for two years with- 
out any cause of complaint, will bé a sufficient 
measure for the present. It will not furnish 
the equalization that is desirable ; but the West 
and South will have no reasonable cause to 
complain so long as banking facilities are open 
for them, even if New England has more than 
itsshare. The South cannot complain when she 
may go to the Treasury of the United States 
and receive banking circulation upon the same 
terms and conditions that New England has 

ers. ; 

If the system is free to the extent provided 
there can be no ground for objection, although 
one portion of the country has more than 
another. It is only when it is bound round 
by an iron monopoly that there is objection to 
it. If $45,000,000 is not enough for the de- 
mand, even that would create a monopoly ; but 
from the best information that the committec 
had, from the’statement of the Secretary of the 
Treasury, from. the statement of the Comp- 
troller of the Currency, from whom we have an 
official document that $40,000,000 or perhaps 
$35,000,000 will cover all the applications 
made from the southern and western States, we 
thought this measure would be auseful one, and 
concluded not to propose anything more radi- 
cal. Besides, this timid measure that my hon- 
orable friend comments upon is the one sug- 
gested by the President of the United States, 
who is not avery timid man; and this very 
bill meets the hearty approval of the Secretary 
of the Treasury, from his own State. 

It seems to me that for the Senator to char- 
acterize everything which does not come up to 
his standard of whatis right as wrong is rather 
going-toofar. The truth is that my. honorable 
friend. has introduced a bill .that has:a great 
many good things in it.. I have read that bill 
probably as often ashe has,'and probably know 
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‘its origin as well; and most of it I can support. 
It looks in the right direction. It looks to 
‘specie payments. It looks to the reduction of 
the interest on the public debt.. It contains 
many good things; but it is nota specific for 
vall the ills of life. He must not offer it as an 
‘amendment to every bill that is proposed, no 
‘matter of what character. He must not drag 
‘the discussion of that bill into every measure 
that is proposed here. 
` When the Committee on Finance, after care- 
ful. consideration and with almost entire una- 
nimity, perhaps I may say with entire unanim- 
ity, present a measure here to cure a plain and 
palpable evil, to remedy a plain and palpable 
“injustice that will not be endured any longer, 
without inflicting any injury on his constitu- 
ents, which is only beneficial to the South 
and West where this evil is complained of, 
instead of receiving his denunciation, instead 
of having amendments thrust upon it to drag 
in: various other topics, we ought to have met 
with his cordial support; he ought to have 
come to us and said, ‘“ Gentlemen, you have 
‘done justiceto the West and South, at least for 
a year or two, without doing injustice to us.” 
But if he is discontented with it, then, as a 
matter of course, the Senate if they are moved 
by his arguments will go to the foundation, 
‘tear up all the distribution made in violation 
of law, and give to each State and section of 
this ‘country its fair and just share of the circu- 
lating medium. 

‘My own opinion is, Senators, that it is better 
to-adopt this measure as it is, imperfect as it 
is; timid as it is, and leave all the other ques- 
tions which have been involved in this debate— 
the question of the interest on the public debt, 
the funding of the public debt, the taxing of 
the public debt, what bonds banking shall be 
based upon—all the multiplied forms of com- 
plicated questions growing out of our finances, 
to be discussed and decided on bills that will 
be reported to youlooking to that end. Then, 
if the Senator from Massachusetts or any other 
Senator has any favorite financial theories or 
documents that he wishes to present, that will 
be time; but now when we are dealing with a 
small. matter, and yet a pressing matter, it 
seems to me this is not the proper time to do 
all these things. 

I therefore repeat again what I said yester- 
day, that I think this bill ought to be confined 
to the objects proposed. If the Senate do not 
agree with the committee on the measure 
reported let them offer amendments bearing 
upon: those.particular questions. The amend- 
ment of the Senater from Massachusetts is not 
of that kind. It proposes to withdraw the 
greenbacks and enlarge the limit of banking 
circulation, without any provision for a redis- 
tribution. It proposes to do what he must be 
satisfied the House of Representatives will not 
agree to do, at least at this session of Congress, 
I know that the greenbacks are the great 
stumbling block in the way of specie pay- 
ments, and I hope that they will be gradually 
retired and funded; but they must be funded 
into bonds bearing a low rate of interest and 
withdrawn in that way. ri f 

As I do not wish to occupy the attention of 
the Senate again I desire now to reply to one 
or two other points made by my friend from 
Indiana. He says that there are a great many 
abuses growing out of this system of national 
banks. I agree with him in that respect ; and 
you never had a system of banking or a system 
of any other kind so extensive as this that 
would not be subject to abuse. All we can 
say is that experience has shown that this is 
the best banking system which has yet been 
devised. He says thé banks in Indiana charge 
tco high a rate of interest. : 

Mr. MORTON. I did not speak of Indiana 
particularly in that respect. 

Mr. SHERMAN, Well, in the whole coun- 
iry. Admit it, the law leaves to every State 

io. regulate that matter to suit itself. Would 


the Senator drag into this discussion of a: 
measure intended to benefit his constituents and 
the whole South and West a controversy about 
our interest laws? The general sentiment. is 
coming to be that money, like every other com- 
modity, ought to be left free to bearas high or 
as low a price as the parties can ‘agree upon; 
and experience in. European. countries has 
shown that where the rate of interest is left 
free itis lowest as a general rule. But that 
ought not to be drawn into this discussion, 

because by.the banking law every State. may 
fix the rate of interest within its limits. No 
bank can charge more than is allowed by the 

laws of the State to.the citizens of the State. 

I supposed that in Indianathey had alaw which 
allowed ten per cent. interest on a contract to 
pay ten per cent. If so, the banks can charge 
no more; and if they do. they forfeit their 
charters, they forfeit the whole interest.on the 
debt, and they are liable to be wound up on 

complaint. ‘hat is not all. A severe pro- 

vision was introduced into. the banking law, 

if I remember aright, by which the debtor may 

at any time within two years sue for and recover 

the unlawful interest charged. 

Mr. MORTON. The Comptroller says that 
is a dead letter. 

Mr. SHERMAN. Why do they not do it? 
The reason it is a dead letter is that no honor- 
able man having made a fair contract would 
go and sue to recover back the money paid. 
It is like the case of a man who is addicted to 
gambling: he will submit to his loss rather than 
appeal to the courts for redress. That is not 
the fault of the law. If there is any fault about 
it it is the fault of the people. 

But the Senator says the banks pay interest 
on deposits. Why, sir, at the last Congress the 
Committee on Finance reported here a bill to 
prohibit the payment of interest on deposits. 
My friend from Pennsylvania, [Mr. Cameron, ] 
and, I think, my friend from Indiana, opposed 
it with great violence. 

Mr. MORTON. I did not. 

Mr. SHERMAN. At any rate my friend 
from Pennsylvania and most of the Senators 
around him opposed it with great warmth, and 
it was defeated. Now we do not propose to 
put on this bill a proposition like that, which 
would bring about inevitable defeat, although 
I agree with the Senator that the banks ought 
not to be allowed to pay interest on deposits. 
The Comptroller of the Currency has several 
times recommended to usto pass a law pro- 
hibiting the payment of interest on deposits, 
and the Committee on Finance isin favor of it, 
bat the Senate is not. Would my honorable 
friend load down this bill with an amendment 
that has already been voted down by the Sen- 
ate? You cannot correct all these abuses and 
accomplish all the ends you desire by a single 
measure. Ifthe aim and object of this meas- 
ure is agood one, if its tendencies are correct, 
then it ought to be adopted without regard to 
the multitude of other questions that may be 
thrust into this debate. 

Mr. President, I am sorry that I have occu- 
pied so much time; butI again express the 
hope that this bill, which certainly in its pres- 
ent form is a simple one, confined to the ques- 
tions I have stated, may be brought to a vote 
to-night, and thus give way for other import- 
ant bills. which are now pressing upon the 
attention of Congress. i 

Mr. SUMNER. Mr. President, I unite with 
my friend from Ohio in desiring that the atten- 
tion of the Senate should be confined to the 
precise question before it ; but he will pardon 
me if I say that I do not unite with him in say- 
ing that that is a small matter. That is the 
language of the Senator as I took it down, 
“(that we are now dealing with a small mat- 
ter.’? Small, sir, it may be to the Senator; 
great it ought to be, great it is to the country. 
r The Senator may make it small in lus own 
thought, to his own vision; but he eannot 
change its essential character. The proposi- 


tion before the Senate: now concerns: the cur- 
rency ofthis country, and no proposition touch- 
ing that can be small -p Kani gi 

‘The Senator charged me with seeking to 
complicate the question... Sir, he-did: mein- 
justice.: I have.no, such desire.:; On.the other 

hand I am anxious to simplify the question. 
I am anxious to relieve the. question of the 
complications and; embarrassments. thrown 
about it by the proposition of the committee. 
T do not seek:to complicate it: Most sincerely, 
most earnestly I declare to you that my object 
is to. promote: the simplification of this meas- 
ure. I wish to relieve it of the embarrasgments 
by which ‘it is surrounded.:.; ge ety 

How do I complicate it? My. proposition 

‘is aá distinct substitute for that of the commit- 
tee. There is simplicity. But it is notionly 
a substitute, it is in itself and intrinsically more 
simple than the proposition of the committee. 
Look at it, sir;.I ask any Senator to read it 
and tell:me if it is not ‘in itself more simple 
than that reported.. Iam sure’that itis... 

-The committee propose to extend. the, cur- 
rency; so dol. The object of the committee 
is accomplished in two different sections; mine 
is accomplished in one section. Their process 
is, if I may so characterize it, artificial; -mine is 
natural. ‘They propose artificially to withdraw. 
$45,000,000 of an. existing security and.. to 
allow a banking circulation in, certain parts of 
the country to that. amount. . I propose’ to 
extend the whole banking circulation of the 
country from $800,000,000, to $500,000,000 if 
the occasion requires it, and to allow banks all 
over the country according to their exigencies 
to enjoy this circulation. ‘That is my proposi- 
tion, simple, not complicated, not embarrassed 
by anything else, as is the case with the proposi- 
tion of the committee. Sir, this is my reply 
to the allegation of the Senator that 1 seek to 
complicate his proposition. , He does me injus- 
tice, he does my amendment injustice.. 

Then the Senator goes forward and says that 
if the proposition of the committee .is. voted 
down he will go to the root of the matter. Sir, 
I like that; I wish the Senator would’go to the 
root of the matter. But what to him is the root, 
of the matter? Nothing but this: it is to strike 
at the banks.of the North and the Wast. ‘That 
is going to the root of the matter with him, and 
that is the menace which the Senator holds 
over the Senate to try to induce them to sus- 
tain his proposition. He holds it over me, he 
holds it over Senators from the North and.the 
Bast, that if they do not take his bill, thea be 
will go to the root of the matter; being noth; 
ing less than this: thot he will despoil the 
North and the Kast of the banking. facilities 
they now enjoy. That is his idea‘of the root 
of the matter. : ras 

Now, sir, I wish he would go to the root. of. 
the matter.. To my mind the root of the mat- 
ter is very clear; it is nothing less than this: 
go down to sound principles, and establish a 
system that shall be simple, equal, and just, 
against which there can be no possible excep- 
tion. Such a system I present in the amend- 
ment which I have sent to the Chair. Let it 
be adopted, sir, and you will bave banking 
facilities all over the country just according to 
the demand, and you will have no injustice in 
any part of the country. 

The Senator from Ohio has already admitted 
more than once in this debate that the proposed 
withdrawal of currency from the North and 
Hast cannot be accomplished without, disturb- 
ance to the channels of trade. And- yet he 
holds over us the menace that he will sustain 
such a proposition. I believe the very’ fact 
that his proposition if carried out would. dis- 
turb the channels of ‘tgade. is. an all-sufficient 
argament against it,. Especialy is it so when 
I present to you-another proposition which is 
not only simple, but entirely equitable and just. 

Mr. THURMAN. Mr. President, the prop- 
osition of the Senator from Massachusetts 

| which is now pending is a proposition to return 


784 


THE CONGRESSIONAL GLOBE. 


January 26, 


to specie payments at once, It is a proposi- 


tion to extend the national bank circulation 
$200,000,000, and in order to prevent an infla- 
tion of the currency to retire an equal.amount 
of greenbacks. . Now, these greenbacks can 
only be retired by payment-in gold, or at the 
option of the holder by funding them in some 
Government security; but in whichever way 
they be retired: they pass out of circulation, 
and“thug at one swoop you take more than 
half, nearly two thirds, of the legal-tenders of 
the country out of circulation, and to that 
extent you lessen the ability of the people to 
pay their debts in what is now the currency in 
which debts are contracted and in which they 
are ordinarily paid. 
Tf,-then, there is to 
to the people in the way of equalizing currency 
the proposition of the Senator from Massachu- 
setts makes that dependent upon another propo- 
sition ‘which will inflict a handredfold more 
injury upon the people than any increase or 
equalization of the currency can do good. I 
am no enemy to a resumption of specie pay- 
ments at the proper time. I was educated in 
ahard money school. I believe in hard money, 
and dislike paper money; but I do not believe 
in an instant resumption of specie payments, 
or any such monstrous ‘stride toward it as is 
contemplated by the amendment of the Sen- 
ator from’ Massachusetts. So much for that. 
And now, sir, a few words upon the bill itself, 
I do not propose to go into any general discus- 
sion of financial questions; I propose to con- 
fine myself to this bill; and indeed, after the 
remarks that I have beard from my colleague 
to-day, I almost concluded to forego saying 
anything at all, for he spoke with so much 
spirit and with so much justice, I think, in the 
mass of what he said as to leave very little to 


say. 

This bill, as has been said, is twofold. The 
first two sections profess to attempt an equal- 
ization of the currency; the remaining three 
sections authorize free banks limited only by 
two things: limited first by the extent of the 
bonded debt of the United States, and second 
by the ability of the banks to maintain specie 
payments. Itis perfectly obvious, therefore, 
that whenever we arrive at specie payments, if 
this bill shall become a law, you may have just 
as many banks in this country as.can get cur- 
rency by deposit of the bonds of the Govern- 
ment. The first limitis the bonds of the Gov- 
ernment, $2;000,000,000 or more. ‘I'he second 
limit is their ability to maintain specie pay- 
ments. r 
be organized under this bill when we return to 
specie payments; but it is easy to see that 
they would be everywhere ; andit is as easy to 
see that the amount of their circulation no man 
can foretell, for I wish the Senate to mark that 
there is no limit whatever to the circulation of 
the banks that may be organized under the third 
section of this bill except the two I have men- 
tioned. Their circulation cannot extend be- 
yondeighty per cent. of the Government bonds 
they may deposit ; and in practice it would not 
extend beyond their ability to maintain specie 
payments. With these two limitations upon 
it they may add $500,000,000 or more to the 


be an indication of relief’ 


I will not say how many banks would | 


circulation of the country if they can main- | 


tain specie payments on such an issue as that. 

Now, sir, it does seem to me that this part 
of the bill has not attracted the attention that 
it deserves. It does seem to me that it is one 
of the most important measures in a financial 
point of view ever presented to the Senate ; 
that it is a measure of immense magnitude 
whether or not you shall inaugurate a free bank- 
ing system upon public stocks that shall per- 
meate every neighborhodd of the United States. 

I do not intend at this time to express my 
views upon that point further than to intimate 
that, I do not like such a system. Ido not 
like it because of its political effects ; I do not 
like it because it is one of the most powerful 
of all the agencies that can be employed to 
consolidate all the powers of Government in the 


hands of Congress. I do not like itfor another 
reason, because the directand inevitable tend- 


ency of such a- system is to perpetuate’ the: 
public debt, to make it the interest of every: 


banker in the country who holds stock in these 
banks’ to perpetuate the public debt in order 
that he may enjoy his banking privileges. 

But I do not proposeto go intothat.. I think 
these thrée sections of the bill ought not-to be 
in the bill. I think there is no necessary con- 
nection between them and the first two sections 
of the bill, The first two sections.of the bill 
are for the purpose of equalizing the currency. 
What necessary connection is there between 
them and a measure to authorize free banking 
in the country? I can see none, or at least 
none so close as to incorporate these two sub- 
jects in the same bill. ; 

Mr. SHERMAN. Wili my colleague allow 
me to answer that point? ; 

Mr. THURMAN. With great pleasure. ` 

Mr. SHERMAN. Itis proper that it should 
be put and proper that it should be answered. 
Itis very manifest that if these coin notes are 
to be ‘authorized to be issued and such banks 
authorized to be organized in California, to 
the extent that they are organized they will 
relieve the necessity of the distribution of cur- 
rency to California and the other Pacific States. 
That was the view taken by the representa- 
tives of the Pacific coast, and also in the city of 
New York, and Charleston, and New Orleans, 
that it would be just the same as if we raised 
the amount of increased bank circulation to 
$60,000,000, allowing $15,000,000 for these coin 
note banks. We estimate that $15,000,000 will 
fill the channels of circulation in certain parts 
of the country and you thus make the $45,000,- 
000 provided for inthe bill go further. It was 
not expected that during the suspension of 
specie payments these coin banks would be 
organized to an amount probably exceeding 
fifteen millions, depending on how far the peo- 
ple of California should choose to adopt that 
system, and beyond question they will be organ- 
ized in New York. That is the answer. 

Mr. THURMAN. If that were allright, still, 
it seems to me, these three sections ought to 
have no place in this bill, but ought to be the 
subject of a separate bill. But really this is 
the first time I have known that anybody in the 
gold States—in Nevada, in California, or in 
Oregon--wanted any of your banking privileges 
at all. They are not the people who are com- 
plaining of the unequal distribution of the cur- 
rency. They want nothing to do with your 
currency. ‘Uhey havea far better currency than 
yours; and if they want gold notes they can 
have gold notes easily enough. Their banks 
which they have there already can issue gold 
notes, or certificates of deposit payable in gold, 
which would pass as a currency; but they want 
none of your paper money. ‘They have the best 
of all possible money; they havethe real gold, 
and they want nothing else, at least so far as 
my observations go. I had the pleasure of 
being in California last summer and of talking 
there with many business men who were 
extremely polite to all visitors there, and I 
never heard one man suggest for a moment that 
he wanted any of your national bank currency. 
But if it were so now would it justify you in 
saying that for the temporary purpose of equal- 
izing the currency a little you should put into 
this bill a proposition to authorize for all time 
to come free and unlimited banking in the 
United States under an act of Congress? It 
seems to me that these three sections have no 
place in the bill, and I hope they will be 
stricken out, 

Now, sir, as to the first part of the bill, that 
portion, of it which proposes to equalize the 
currency, I think the Senator from Massachu- 
setts has most properly characterized that as an 
ineffectual measure. The simplest statement 
in the world will show how ineffectual it is. 
New England, with less than one tenth of the 
popniation of the Union, has more than one 
third of the circulation. Now, sir, if you add 


$45,000,000 to the circulation it will then be 
$345,000,000; call it in round numbers $350, - 
000,000, and what then will be the proportion: 
of New England? You donot takeadollar from 
her, and she-will still have more:than two'sev- 
enths of the circulation, nearly one third of it. 
She now has a little over one third; add your: 
$45,000,000, and she still; with less than one 
tenth the population of the country, will have 
nearly one third of the circulation of the coun: 
try, not by the operation’ of the laws of trade, 
but that one third obtained under an-act of 


‘Congress and under what‘ my colleague most: 


conclusively demonstrated the other day was: 
anillegal administration of an act-of Congress. 

You do nothing in the world to rectify that: 
evil. Under laws that were unjust because of 


their unequal distribution, and under an illegal 


administration of those laws that doubled the 
injustice, you permit that injustice to remain 
and you offer some sort of a doudcewr to the 
western and the southern States: not'to com- 
plain of it. That is the whole of the first part 
of this bill. Instead of being a bill to equalize 
the currency it is a bill to prevent its equali- 
zation; itis a bill to make it more difficult in 
the future to equalize it. 

My friend and colleague in the opening 
speech that he made on this bill, with singular 
felicity, with remarkable brevity and pergpicu- 
ity, showed how. unequal this “distribution of 
the currency ‘is, and ‘how: it’ has’ resulted in 
great part from an illegaladministration of the 
law. Let me, however, ‘add a little to what he 
said on that subject. I will do it in a very 
few minutes. The basis of what I shail say is 
in a table which I have compiled with very 
great care and circumspection : 


New England States~Population in 1868, 3,644,568. . 


States. Circulation. 
Maine 

New Hampshire. 
Vermont....... 5, 761,720 
Massachusett: 57,046,930 
Rhode Island 12,486,900 
Connecticut... 17,483,978 
BOG RL: sorores Ta i <- $104,509,919 
Se ee 


Per capita, $28 67. 


Middle States and District of Columbia—Population 
in 1868, 10,227,000. 


Circulation. 


Delaware ........ 
District of Columbia... 


Totali enea 


Per capita, $12 57. 
Western States—Population in 1868, 14,120,772, 


earras seese 127,916,972 


States. Circulation. 
ORiO..eeseresseeroreerensereeeserssnreteirearesnssrinerereses $18,405,385 
Indian . 14,017,627 
Michigan.. . 8,824,755 
Ttlinois..... 9,950,275 
Wisconsin 2,508,102 
Minnesota... 1,548,900 

owa. 8,217,077 
Missouri 4,164,525 
Kansas.. 341,000 
Kentucky. 2,386,720 
Nebraska.. 170,000 
Nevada ... 129,700 


$57, 644,068 


Per capita, $4 08. 


Southern States— Population in 1868, 9,428,883. 
Circulation. 


States. 
MASE UNUD LETERE 
West Virginia 
North Carolina. 
South Carolina. 


407, 
178,00 
. 1,191,551 


$9,143,985 


Per capita. ninety-seven cents. i 
I take the population of the United 
as ascertained by the officers of the internal 


States 
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revenue service in 1868, and which bears the 
test of examination, as shown by the increase 
of population from time to time in the United 
States. That shows a population in the six 
New England States in 1868 of 3,644,568, 
© Jess than one tenth of the population of the 
: Union. What amount of the national bank 
‘eurréncy did those six States have? What have 
they-now according to the‘last report of the 
Comptroller of the Currency? One hundred 
= gnd four million five hundred and nine thou- 
`` sand nine hundred and nineteen dollars, being 
$28 67 per capita to every man, woman, and 
child in the New England States. 
» Mr. SHERMAN. My colleague is inaceu- 
rate.in the figures. It is a great deal more 


than that. 
Mr. THURMAN. I am willing to take it 
at that. It is bad enough even at that. 


Mr. SHERMAN. 


It is nearly fifty dollars 
an inhabitant. 


The population of New Eng- 
| Jand by the last census was about three mil- 
|. dions, if I remember aright. 
foo Mr, THURMAN. Three millions six hun- 
“dred and forty-four thousand five hundred and 
| Sixty-eight. 
© Mr SHERMAN. Perhaps you are right. 
| Mr. THURMAN. I think I shall be found 
| tobe right, for taking New England at four 
j millions, which I estimated her at when I had 
i occasion to examine this question a year ago, 
i and which would be her population by adding 
© from 1860 up to this time the annual increase 
i- ofthree and a fraction per cent., the amount 
of. her circulation was, as well as I recollect, 
| about thirty-one dollars per capita. 
| Mr. SHERMAN. The error was this: sev- 
© eral of the New England States have no more 
. than their proportion. For instance, I think 
the State of Maine, perhaps, and two or three 
others, have not much more than their propor- 
tion; but taking the three leading States, Mas- 
sachusetts, Rhode Island, and Connecticut, the 
average is about fifty dollars an inhabitant. 
‘Mr. THURMAN. That may be; Ido not 
say how that matteris; but I take the whole 
` of those States and it makes $28 67 per head. 
. Now, take the middle States and the Dis- 
trict of Columbia. New York, New Jersey, 
Pennsylvania, Maryland, Delaware, and the 
` District. of Columbia have a population of 
10,227,000, and a circulation of $127,916,972, 
: being $12 87 per capita. : 
: Now, take the great Northwest. I use that 
word ‘great’? with respect to her territory, not 
for the purpose of bragging. I take the States 
of Ohio, Indiana, Michigan, Illinois, Wiscon- 
sin, Minnesota, Iowa, Missouri, Kansas, Ken- 
tucky, Nebraska, and Nevada. I include Ne- 
< vada because it was in the calculation which 
[had seen and saved me some figuring. Their 
| population is 14,120,772, and their circulation 
$57,644,066. The per capita is only $4 08. 
That is the condition of the Northwest. 
Now take the southern States. Virginia, 
West Virginia, North Carolina, South Carolina, 
Georgia, Florida, Alabama, Mississippi, Louis- 
jana, Texas, Arkansas, and Tennessee, have 
a population of 9,428,883, and a circulation of 
$9,148, 935—per capita ninety-seven cents. The 
single city of Providence, Rhode Island, has 
almost as much circulation as the whole of 
these southern States. She has $8,872,085, 
. while they have only $9,143,935. 
-I confess I am amazed ‘to hear anybody say 
‘that this system of injustice, this state of in- 
equality and wrong, ought to be perpetuated, 
and that if not perpetuated injustice is done to 
the States whose banks have such an excess of 
circulation. Sir, do these New England banks 
and the banks of New York need that circula- 
tion for their own people? Is it for their own 
people that they must have such a circulation? 
When in the world, before your national bank- 
ing system was adopted, did the six New 
‘England States ever have a circulation of 
$104,000,000? And it must be remembered 
that they have their share of greenbacks too. 
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|| Sir, it is felt in Ohio very much less than in 


' tice done ; and if we cannot have a complete 


When did they ever find it necessary to have 
any such circulation. as that? . Neyer in the 
world. No, it is not for their own purposes, 
i$ is not for their own business; but it is to 
have certain things. which you by your: law 
have made to circulate as money, to wit, the 
national bank notes, to lend at usurious rates 
of interest to other sections of thé country 
that they cling with such tenacity. to the advan- 
tage which they have. A eh EA 

__ Everybody knows how it works. We see it 
in Ohio well enough. Every fall when our wool 
crop and our wheat crop ate ready to be:moved, 
what do we find ?. We find money borrowed 
from New York, money borrowed from Bos- 
ton, money borrowed from the New England 
States by the people of Ohio to move their 
crops, and what is the money they get? They 
get these national bank notes, and upon them 
the people of Ohio pay an annual tribute:in the 
way of interest to these monopolists of this cur- 
rency. It is a regular drain upon Ohio. But, 


other States, because Ohio hag nearer her pro- 
portion of the national bank currency to which 
she is entitled; perhaps very. nearly the full 
amount to which she is entitled. But how is 
it with the South? How is their crop to be 
moved but by borrowing money at usurious 
rates of interest from these people who have a 
monopoly of the currency? 

It is giving therefore to the people in one 
section a monopoly of the privilege of issuing 
notes to circulate as money, and making all 
other parts of the Union tributary to them, 
drawing money from all other parts for the 
loan of their credit ; for it is nothing but bor- 
rowingcredit. Congress has authorized these 
banks to issue notes and loan them. It is 
nothing but a loan of credit; and while the 
people of the South and the people of the West 
could, if you would allow them to do it, carry 
on their business and move their crops on their 
own credit, you by this system and this inequal- 
ity compel them to borrow the credit of the 
people of New England and the people of New 
York and pay interest for it; and just to that 
extent do you drain the people of the West and 
drain the people of the South. It is nothing 
but tribute. It is as much tribute as if you 
required the tax-gatherers of the United States 
to levy so much taxes upon the people of the - 
West and upon the people of the South and 
pay those taxes, not into the national coffers, 
but into the coffers of the national banks of 
the East. 

My colleague was perfectly right in saying, || 
and I rejoiced to hear him say it, that this is 
an injustice which will not be submitted to. 
When I heard him make that declaration, 
when I felt strengthened by that declaration, 
I was sorry to see that his performance, in the 
shape of this bill, came so much short of his 
sense of justice and of right. 

Mr. President, I see no way to get at this 
injustice but to take the course indicated by 
the Senator from Kentucky [Mr. Davis] and 
redistribute this currency. Ido not ask you 
to redistribute it all at once. I do not wish to 
disturb the business relations of any section 
ofthis Union. I have no prejudices against 
any section of the Union. I do not wish to 
destroy trade; but I wish something like jus- 


redistribution now, let us begin that redistri- 
bution in the right way, and ultimately carry 
it to its proper end, 

Mr. CONKUING rose. 

Mr. THURMAN. I shall be through ina 
moment; and the rising of my friend from 
New York reminds me to say a few words 
about his State. Why, sir, in the olden time 
the banks of New York city had the least cir- 
culation of any banks in the country. I believe 
the Manhattan Company never issued a note 
before it became a national bank. I recollect 
when the great Bank of Commerce had a eir- 
culation of only two or three hundred thou- |! 


sand dollars.. : You do not want a large circu- 
lation of bank notes in a great city... You do 
your business upon checks ; you; have: your 
clearing-houses. ; You do: not need: anything 
like. the. amount of, currency. per-capita that 
the people in-an agricultural district do, where 
there are no bank checks, where nobody.takes 
bank checks, where nobody: keeps: a- bank 
account,’ where.there -is no :clearing-house, 
where everything is done.with money... There 
the amount of money: per capita: needed: is 
much greater than it is in:a great commercial 
center, like New York or London, where.almost 
everything is done by checks or by mere credits 
in the clearing-house. it : 

But, now, how is it under the: present. sys- 
tem? Why, sir, under this nationalbank- 
ing system the banks of the city of New York 
have monopolized the lion’s share of the cur- 
rency. They have. done it with greatinjustice 
to the country banks of New York... If. the 
statement. of a bank president from western 
New York that I had on my table yesterday. is 
correct, and I see no reason to doubt :it,:the 
city banks under this national banking system 
have monopolized the currency that ought 
properly to belong to the rural districts of that 
State. But, sir, it is of no use to go.into. de- 
tails; it is of no use to chop up a State in such 
a manner as this in order to show the inequality 
I complain of.. i TAT N 

Mr. CONKLING, . Will the Senator allow 
me to ask him a question ? 

Mr. THURMAN. Certainly. 

Mr. CONKLING. If the Senator is going 
to supervise the internal affairs of New York 
in this respect. I will not indulge my curiosity ; 
but I should like to know whether he intends 
the Senate to understand that New York is to 
be associated, as he seems to have associated 
New York, with New England, as blamable 
in respect-of excess of circulation? s: tie -. 

r. THURMAN, I have. not used. ‘the 
word ‘“‘blamable.’? I have not blamed any- 


body. : A 

Mr, CONKLING. That is my wordđ;-but I 
understood the honorable Senator to classify 
New York with New England. in this regard; 
and my question is, whether he means to say 
to the Senate that the State of New York is in 
excess with respect to the circulation which 
has been distributed to her? 

Mr. THURMAN. Ido. I will answer the 
Senator now. ; f 

Mr. CONKLING. Will the Senator be kind 
enough to state what he deems the excess New 
York‘ enjoys in cireulation? e o cen igu es 

Mr. THURMAN. - By the report of. the 
Comptroller of the Currency the State of New 
York has $68,553,175 of circulation. You have 
four million population, one tenth of the pop- 
ulation of the United States, and you have 
$68,000,000 of circulation. . Having one tenth 
of the population, if the national bank cur- 
rency were distributed according to popula- 
tion it would give you $30,000,000. You have 
$8,000,000 more than twice $80,000,000 ; and 
therefore I do say the State of New. York is 
very greatly in excess. I hope my friend is 
satisfied on that subject. 

Mr. CONKLING. In answer to that re- 
mark I beg to say that I think the Senator is 
quite mistaken, and at a more appropriate time 
I will endeavor to tell him why. 

Mr. THURMAN. I shall 
corrected now. 


Mr. CONKLING. No, I will not distur 


ou. ee 
Mr. THURMAN. If I am mistaken’ it is 
because the Comptroller of the Carrency is 
mistaken. He says that you have $68,000,000 
of circulation in New York... Isay that if the 
currency were distributed according ta popu- 
lation you would have.only $80,000,000, and 
therefore you are in the same category with 
the New England States. oit.. E 
Mr. President, I believe.I have said all that I 
care about-saying on this subject, If we wish ~ 
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be happy to be 


THE CONGRESSIONAL GLOBE. 


January 26, 


to right this wrong, if we wish justice done to | 
the West and South, if we do not want the peo- | 


ple of this country to be taxed ‘in the shape of 
interest. for the loan of credit by these monop- 
olists of the-East—and.I do not use the word 
‘‘monopolists’’ in any offensive sense—if we do 
notwantthe peopleofthée West and the people of 
the South to have to pay a large portion of their 
earnings for a mere loan of credit by the people 
of the East, when they are capable of carrying 
on their whole business on their own creditif 
you will. only untie their hands; if we want to 
stop that thing, the way to do itis in the direc- 
tion pointed out by the Senator from Kentucky 
and the amendment he offers. It is because 
the bill that is now offered does not go in that 
direction, because it is a mere palliative and 
does not answer the purpose of equalizing the 
currency, that I am opposed to it. There are 
some things in it that I like exceedingly well. 
I think every person ought to have assented at 
once to what my colleague, the chairman of 
the Committee on Finance, said this morning 
as to the propriety of withdrawing the three 
percents. They ought to be withdrawn. There 
ig no reason in the world why we should be 
paying two millions of interest upon them ; for 
T believe those three per cents. now amount to 
something like seventy or seventy-five million 
dollars. : 

Mr. SHERMAN. Forty-five million dollars. 

Mr. THURMAN. You have it so in the 
bill, but I see in the report of the Secretary of 
the Treasury that they are put at $69,000,000. 

Mr. SHERMAN. Forty-five million dollars 
is the amount. 

Mr. THURMAN. Well, say $45,000,000. 
There is a million and a quarter that you are 
paying every year on them in the shape of 
interest. ‘There is no reason in the world why 
it should continue to be paid. They ought to 
be withdrawn. You save just that much by 
withdrawing them and the sooner they are 
withdrawn the better. Whether this bill passes 
or notthey ought to be withdrawn ; but certainly 
they ought not to be withdrawn and compel the 
banks to keep in their reserve $45,000,000 of 
greenbacks and thereby contract the currency 
that much. Therefore, if you do withdraw them 
it is perfectly right to issue $45,000,000 to 
take the place of the greenbacks that the banks 
must then hold in their reserve. That is per- 
fectly right. 

If this bill would equalize the currency, if 
it would go a great way toward equalizing it, if 
it would be a substantial step toward it, I would 
cheerfully give the first two sections of the bill 
my support; but as I regard it as so ineffect- 
ual a measure for that purpose and as blocking 
the way to a proper redistribution of the cur- 
rency I shall be compelled, as at present ad- 
vised, to oppose it in the hope that some better 
measure may at some time take its place. 

Mr. MORRILL, of Maine, obtained the 


oor. 

Mr. CONKLING. Iask the Senator from 
Maine to allow me a single moment. I will 
occupy but a moment? 

Mr. MORRILL, of Maine. Yes, sir. 

Mr. CONKLING. Now, I beg to answer, 
as I ean do without interrupting, the Senator 
from Qhio and to state to him, without going 
into any elaboration, that my understanding 
of the matter, subject to correction, is this: 
according to the two distributions which had 
already taken place, without any disregard of 
law or departure from law, New York would 
be entitled to about fifteen dollars by the head. 
Ido not stop now to ascertain the fraction nor 
with precision the amount, but it would be 
about fifteen dollars. In truth and in fact if 
the distribution there exceeds sixteen dollars it 
exceeds it only by a fraction, because although 
a table which the Senator has seen may show 
$19 93 per capita, that is reduced by the fact 
that banks have gone out and been wound up; 
so that the truth is sixteen dollars or sixteen 
dollars and a fraction, which I believe to be 


small; whereas in truth, under the construction 
of the law contended for, and doubtless correct, 
fifteen dollars anda fraction would be, asi 
believe, within the demand which New York 
would have a right to make. ` I thank the Sen- 


ator from Maine for allowing me to make this | 
| correction. : X 


- Mr.. THURMAN. Will the Senator from 
Maine allow me just one moment?.. = - >. - 
Mr. MORRILL, of Maine. Yes; sir. © 

Mr. THURMAN, The answer of the Sen- 
ator from New York is no answer at all-to.the 
line of- argument Iwas engaged in. The Sen- 
ator said if the distribution had been made 
without any illegality, according to the princi- 
ples of the national. banking act, New York 
would have had thus and so. ‘That is one of 
the very things I complain of, that that mode 
of distribution by that banking act was an 
unjust one; it was partly a distribution per 
capita and partly a distribution according to 
business. : 

Mr. CONKLING. And I was taking at 
that moment no issue with the Senator in that 
regard. I wassimply seeking to correct what 
I thought and think was an untrue classifica- 
tion when he put New York and New England 
together; insisting, as I understood him; in 
the:same breath of both that they had in the 
same way exceeded that-amount of distribu: 
tion which they might have under a system 
which he chooses to denounce. I am taking 
no issue in respect of the merits of the system. 
I simply want to except New York from the 
statement he makes that some States vastly in 
excess, even under this system which he deems 
pernicious, have applied for and obtained cir- 
culation. That, I maintain, is not true of the 
State of New York, unless it be true in a very 
immaterial degree. 

Mr. THURMAN. One word more, with the 
indulgence of my friend from Maine. Idid 
not say because I did not know, and I do not 
know now, whether this illegal administration 
which was demonstrated by my colleague re- 
sulted in giving anything to New York or not. 
I did not know how that matter was. If it 
only resulted in favor of New England, if 
New England beat New York city, then for 
once in the world New York city was not as 
sharp as she usually is. I do not know how 
that matter was at all. The Senator was speak- 
ing from one stand-point and I was speaking 
from another. I- was taking population alone 
as the basis, and he was taking the basis pro- 
vided by the national bank act. 
et CONKLING. I am taking the law as 
t 


e basis. 
Mr. THURMAN. Yes; he was taking that. 
I was complaining of the law because of the 
very basis of the law, and he was standing by 
that as the perfection of human reason. There 
we differ. 
Mr. CONKLING. Oh, no; I was not stand- 
ing by it as the perfection of human reason. 
Mr. MORTON. Will the Senator from 
Maine yield to me a moment ? 
Mr. MORRILL, of Maine. Yes, sir. 
Mr. MORTON. I desire to submit two 


| amendments, or to give notice of them that 


they may be considered by the Senate. Inline 
three of the first section I desire to strike out 
$45,000,000 and to insert $52,000,000. It will 
take $52,000,000 to give $45,000,000 of actual 
circulation. 

The VICE PRESIDENT. The Chair will 
state that that amendment is now in orderand 
will take precedence of the pending amend- 
ment. The amendment of the Senator from 
Massachusetts is to strike out the first two sec- 
tions of the bill, and any amendment to perfect 
those sections is in order before the question 
is taken on striking them out. 

Mr. MORTON. Then I move to insert 
t $52,000,000’? instead of ‘¢ $45,000,000”? in 
the third line of the first section, as it will take 
$52,000,000, to give $45,000,000 ofactual circu- 
lation, the issue requiring $7,000,000 of green- 


backs to be withdrawn. I shall further-offer as 
additional sections two sections taken from the 
bill that passed the Senate lastspring, providing 
for a redistribution ofthe currency, and amend- 
ing them so that they will take but -$13,000;- 
000 from:the State in-exeess, to be distributed 
to the States that have. not:their-share; ‘these 
$13,000,000 not to be taken, however, until the 
$52,000,000. provided for by the other amend: 
ment shall have been exhausted, providing 
that after the $52,000,000 provided by the first 
section have been exhausted, then $18,000,000 
may be withdrawn from the States in excess, 
in accordance with the provisions contained in 
the amendment. This will make $65,000,000 
provided for altogether, which I think willbe 
sufficient for the wants of the West and the 


South. 
The VICE PRESIDENT. Those are addi- 
tional sections? Se ot 

Mr. MORTON. ` Yes, sir, eet GU 

The VICE PRESIDENT. ‘They are not 
now in order. The first amendment is the 
pending amendment now before the Senate, 
to strike out ‘‘$45,000,000,’’ in the third line of 
the first section, and to insert ‘'$52,000,000."? 

Mr. WILLIAMS. I did not hear the Sen- 
ator state his reason for changing this amount 
from $45,000,000: to $52,000,000. What was 
his specific reason for that change? . 9°). 

Mr. MORTON... I will state.to the Senator 
that the’$45,000;000 of three per cents. supply 
exactly that amount of currency; that is to say, 
they stand in the place of that many green- 
backs in the reserves of the banks. When they 
are withdrawn $45,000,000 of greenbacks have 
to be withdrawn from circulation and held as 
reserve. ‘I'he issue of $45,000,000 of national 
bank currency makes a reserve of nearly seven 
million greenbacks necessary to support this 
new issue of $45,000,000. ‘Therefore it would 
be a virtual contraction ofnearly seven million 
dollars. To prevent any contraction growing out 
of this withdrawal of the new reserve for the new 
issue of national bank notes I propose to make 
the issue of national bank notes $52,000,000, 
and that will give $45,000,000 in actual circu- 
lation, just the amount that is withdrawn ; 
and then to provide $18,000,000 more to be 
taken from the States in excess, if it shall be 
demanded after the $52,000,000 have been 
taken up. 

Mr. MORRILL, of Maine. Mr. President, 
Ido not rise to enter into a:regular discussion 
upon this question, but only to -notice one or 
two points which have been raised in the debate. 
I shall not find it difficult, I suppose, to vote 


ij for this bill, and for the reasons that have been 


offered by the chairman of the committee who 
has reported it, but not under his analyzation, 
he will allow me to say. That it proposes an 
equalization of the distribution of the currency 
commends it to my judgment. I can under- 
stand that certain sections of the country are 
anxious for their proportion of the currency, 
which they are fairly entitled to have; but I 
can understand also a fact. which has not- been 
stated here, that there are reasons which make 
it necessary to equalize the national currency 
with reference to that section of the country 
which on a former occasion did not exist. As 
this equalization of the currency does not 
inflate it, it is not only reasonable, according to * 
my views, but it is perfectly proper for me to 
vote for the bill ; and Lam frank to say that if 
it provided for a much larger sum on the same 
basis I would do it with equal cheerfulness. 
So, sir, it is not necessary to tell me by way of 
stimulus that New England has got an unjust 
proportion of the national currency of the 
country and maintains it. 

Now, sir, I have said all I care to say about 
the merits of this bill, I shall vote for it, and 
possibly may vote for the further extensiou 
proposed by the Senator from Indiana. But 
J rose to consider for a moment what the hon- 
orable chairman of the Committee‘on Finance 


‘has characterized as an illegal and flagrantly 
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unjust distribution of the national currency. 
I think candor will oblige us all to admit that 
we have been a little liberal, perhaps, in the 
characterization of the distribution called the | 
illegal and unjust distribution of the currency. | 

This national currency has a history. Iti 
originated in 1863. What was the condition | 
of the country then? There are advocates of 
the South who say that the South has been 
deprived of her fair and just proportion of the 
currency. Why? Ifanybody wilitell me why 
that will answer why it is that there is anun- | 
equal distribution of the currency. Everybody 
knows that the South at the time this system 
was inaugurated was not in a condition to share 
in the distribution of the national currency, 
and that answers that point, I think, satisfac- 
torily. 

In 1863 Congress undertook to institute what 
was called a banking system, which was to 
establish in this country a national uniform 
currency throughout the nation. But it was 
true, as I have said, that the condition of the 
country did not admit of that completely ; it 
did not admit of an equal distribution of the 
national currency. Everybody knows, first, 
that the condition of the country did not admit 
of it; second, that its business affairs did not 
admit of it. While the South was in no con- 
dition to share in it at all, the West from its 
financial condition was in no condition to share 
in it to the extent that the North and Hast 
were. These two general facts in our history 
account, I say, satisfactorily for the unequal 
distribution of the currency, without finding it 
necessary to say that anybody was corrupt or 
anybody was particularly at fault either at the 
other end of the avenue or in New England. 
These general facts in our history explain the 
whole thing of the unequal distribution of the 
national currency which we are now under- 
taking to state. 

Now, let us look at the operation of the law 
during the first year. My friend from New 
York has stated what the law was. It was 
predicated in thts way: first, one half was to 
be. distributed upon population; the other 
upon banking capital, resources, and business. 

verybody could see that that would not be 
an equal distribution according to population, 
but this whole debate has proceeded upon the 
idea that New England has been grasping, or 
by some legerdemain or other New England 
has got a vast disproportion predicated upon 
population, That is not the law. The law 
was population and something else ; and every- 
body knows that when you come to the some- 
thing else, New England, with her two hundred 
years of accumulations and industries, has got 
more of that something else than these other 
communities: which are complaining of New 
England. So that what I mean to say is that 
it is not fair to represent this upon the ground 
of population alone. New England is held up 
here as having one third of the circulation 
when she has but one tenth of the population, 
or less. But there is another element to be 
considered. I donot mean to say that it does 
away with the inequality, but I say it does 
away with the emphasis with which this char- | 
avterization has been made. : | 

Mr. SHERMAN. I should like to say a 
word there, with the Senator’s permission. 

Mr. MORRILL, of Maine. Certainly. 

Mr. SHERMAN. It seems to me his argu- 
~ment rather makes the case stronger against 
New England, because the law certainly did 
of the nrst $150,000,000 give every State five 
dollars to an inhabitant of the banking circu- 
lation, and the law was very liberal in allowing 
the other 150,000,000 to be distributéd mainly 
tothe wealthy States. But the chief complaint 
is that New England and the older and wealth- 
ier States not only got all the last $150,000, 000, 
but even got the share that was allotted to the 
poor regions of the West. 

Mr. MORRILL, of Maine. J am not argu- 
not got thelion’s share. Iam 


ing that she has ) : 
only accounting for it; that is all. This law 


4 


was open to the whole country ; that is, it was | 


intended to. be, andit was so faras the country 
was in a condition to enjoy it. That-is clear, 


lis it not? Now, how. did the country take it? ji 
! The first-year it went into effect, in 1868— 


Mr. KELLOGG. Ifthe Senatorfrom Maine 
will permit me to ask him a question I will ask 
him if the first distribution of $150,000,000 was 
not by law upon the basis of population alone, 
and the other $150,000,000 upon the:basis of 
resources ? ; P go oiy 

Mr. MORRILL, of Maine. I think I have 
stated the whole of the law. The Senator is 
undoubtedly right ; $150,000,000 were to-be 
distributed upon population, and the other 
$150,000,000 upon resources, &. 

. Now, sir, what was the operation of the law 
for the first year? There were one hundred 
and thirty-four banks organized in 1863, New 
England taking fourteen. That was not her 
proportion, was it? Why did not New Eng- 
land rush with avidity into this system? Why, 
sir, she had a system with which she was con- 
tent; she hada local system of her own which 
met all her demands, which was the precise 
thing she wanted, which had proved for several 
generations a success, and she did not want 
togiveitup. That is thetruth about it. She 
wantedto adheretoit. The nation was anxious 
that she should give it up. New England did 
not propose thisnational system. Everybody 
who knows the history knows.that New Eng- 
land did not do this. New England did not 
start to get an advantage any way. She was 
content with what she had, and during the 
first year she only organized fourteen national 
banks, while the middle States organized 
thirty-seven, the West seventy-nine, and the 
South four. 

Well, sir, what is the next step? In 1864 
my honorable friend from Ohio, then as now 
of the Finance Committee, saw fit to change 
that law. He saw that in order to carry out 
this system it was neccssary to make further 
inducements, and the law was completely 
changed so that it was left entirely to the dis- 
cretion of the Comptroller to distribute this 
currency just ashe pleased. And yet, sir, you 
will find that New England did not rush for 
this currency particularly then. Of the four 
hundred and seventy-eight banks which were 
organized in 1864 New England had only one 
hundred and twenty-six ; so that down to the 
close of 1864 New England really had but one 
hundred and forty-two national banks. 

In the next year the act which has been 
referred to in this debate, the act of March 3, 
1865, was passed, and it is said that the act 
of 1863 was therein reénacted. That is true, 
undoubtedly; but that is not the whole truth, 
for on theself-same day there was an internal 
revenue act approved in which there was a 
provision that ali existing State banks should 
have the right to become national banks and 
should have the preference in obtaining cur- 
rency over new organizations up to the Ist 
day of July, 1865. Up to this time the New 
England banks had stood back and had refused 
to come into this national system. It had 
become the desire and the necessity of the Gen- 


' eral Government to induce them to come into 


it. The Government could not afford to have 
two kinds of currency in the country. It had 
therefore, I repeat, become its necessity to in- 
duce these banks in some way to adopt the 
national system. What was the inducement? 
First, to throw it open here as you see; in the 
second place, to stimulate them they proposed 
to tax their circulation ten per cent. ; and with 


_ this option and with that stimulus of a tax of 


ten per cent. these banks did avail themselves 
of the proposition contained in this law and 
did come in precisely as was contemplated, 
precisely as was desired, and precisely as is 
provided by this law. : i 

Mr. SHERMAN. If my friend will allow 
me to interrupt him again I beg to suggest 
that by the provisions of the law to which he 
refers, that privilege expired on the ist day 


of July, 1865, andup to. October following the 
banks: absorbed :only -$190,000,000, ‘leaving 
$119,900,000, That.was taken up bythe ‘old 
banks.and by new banks inthe old States three 
months after that provision of law had expired 
by its own terms. pbs CIREADH 

Mr. MORRILL, of Maine. + I have no in- 
formation on that subject. . The reports Ihave 
do not show. that fact. Iam arguing the law 
and the facts as disclosed by the public docu- 
ments. Eeid pans g peui 
» Mr. SHERMAN: © The reports show it... : 

Mr. MORRILL, of Maine. . The public doc- 
uments do not show that these banks were per- 
mitted to come in under this law after it expired, 
so far as I have been able to discover; and’I 
assume for the argument that they came in 
under this law and according ‘to its provisions 
and within its terms ; and assuming that, Iin- 
sist upon it there is no occasion for saying that 
either the Comptroller of the Currency or these 
banks have been guilty of any fraud upon the 
Government or any sharp practices. whatever, 
I maintain that the revenue act: of 1865 was 
and must be construed necessarily to ‘be sub- 
sequent to thé currency act of the same date 
so far as approval is concerned, and that is 
apparent by the language of the act itself. 
The Comptroller in his report says: i 

“ By the amendment of March 3, 1865, the clause re-~ 
quiring an apportionment to be made was reénacted ; 
but at the samo time an amendment to section seven 
of the internal revenue act provided that all exist- 
ing State banks should have the right to become 
national banks, and should have the preference 
orar DEN orgunizations up to the Ist day of July, 

Plainly showing that theretofore, before the 
enactment of this provision in the revenue act, 
the Committee on Finance had reported: the 
currency bill, and had reported a provision for 
the reéaactment of the provision of the act of 
1863; and afterward Congress enacted, having 
reference to that state of things necessarily by 
the language of the law, that State-banks in 
New England and elsewhere should have the 
right independent of that provision for. the 
equal distribution of the currency to come into 
the national system and receive currency. 
Now, I submit to my honorable friend, if that 
interpretation is true, that the Committee on 
Finance and the Congress of the United States 
are responsible for this inequality. 

Mr. SHERMAN. In response to my hon- 
orable friend I will say that I stated. yester- 
day or the day before the precise history of 
that amendment offered -by. the Senator from 
Rhode Island, [Mr. ; AntHowy,] and I also 
showed from public: documents that after the 
Ist of July, 1865, after the expiration of that 
provision which was put on at midnight, in a 
night session, on an internal revenue bill, bank 
after bank, to the amount of more than one 
hundred million dollars, was organized. 

Mr. MORRILL, of Maine. After July? 

Mr. SHERMAN. Yes, sir; after that., I 
have already said that I think the construction 
put upon the law is wrong. ; 

Mr. MORRILL, of Maine. The Senator will 
not deny, I take it, that between March, 1865, 
and July, 1865, these organizations were con- 
stantly going on. 

Mr. SHERMAN. But I deny the construc- 
tion put by the Senator upon it. Those two 
laws both bear the same date and were signed 
at the same time. They should be construed 
together, so that in the distribution of the-por- 
tion allotted to a State a State bank already 
organized within that State had the prefer- 
ence. ‘That was a fair construction of the law. 

Mr. MORRILL, of Maine. That may have 
been an equitable construction of the law ; that 
is to say, that may have been the original idea 
on which this currency was to be distributed ; 
but it is obvious that Congress, seeing that 
these banks on that principle would not come 
in after it had reénacted the act of,1863 which 
provided for this equal distribution, did in the 
internal revenue bill of 1865 make this pro- 


| vision, by which it was contemplated and 
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desired that these banks should.come in; and 
the fact that it passed at midnight does not 
weigh against it at all. It was subsequent to 
the reénactment of the act of 1868, and its legal 
effect cannot be questioned, of course. 

The Congress of the, United States having 
induced, having enticed these banks to come 
in. having stimulated them to come in by mulct- 
ing thèm in the tax of ten per cent. if they 
refused, I am a little surprised that we should 
be turned upon here and held up as being ex- 
tortioners, as having played the grab game on 
the West andthe South. Iam perfectly will- 
ing tọ say that it is proper and fair that there 
should be an equalization of this currency ; and 
while I know it bears hardly on the banks to 


take away this $45,000,000 of certificates bear- | 


ing three per cent., which is a substitute for 
legal-tenders that will bear no interest, still as 
it is in the direction of the general objects of 
this whole system and as it does not inflate the 
currency, as I said in the beginning, it is per- 
fectly agreeable to me to vote for it, and I 
should vote for a much larger sum if the Com- 
mittee on Finance really supposed thata larger 
sum was needed in the South. 

Mr. SHERMAN. The amount of three per 
cent. certificates is about forty-five million two 
hundred thousand dollars. We have gone, 
therefore, to the limit of the amount of the 
certificates. 

Mr. MORRILL, of Maine. So I under- 
stand; but I understand the chairman to say 
further that his information from the Comp- 
troller is that the probability is that not more 
than twenty or twenty-five million dollars of 
this amount will be wanted during the next 


ear. 

7 Mr. SHERMAN. The Comptroller ex- 
presses his opinion in writing that $25,000,000 
will be amply sufficient to be absorbed by the 
southern States, where the want is greatest, 
and the other $20,000,000 will be all absorbed 
in the western States, at any rate in a year or 
two. 

Mr. MORRILL, of Maine. On that sup- 
position I suggest to my honorable friend 
from Indiana, unless he is of a different opin- 
ion, that this $45,000,000 would seem to be 
ample for present purposes. 

Mr. WARNER. Mr. President, what I 
desire and what I have sought to accomplish 
asa member of the Committee on Finance is 
a practical measure of relief to the people of 
the section of the country which I in part rep- 
resent. Iam not disposed nor do I desire to 
reflect upon New England nor upon any other 
section of the country. Ido not care to investi- 
gate how it has occurred that this inequality 
has come to exist. WhatI ask for, what we 
think we have a right to ask for, is that some 
steps shall be taken to correct this inequality 
and to give to the sections of the country hav- 
ing less than their share of the benefits of the 
national bank circulation theirdue share. We 
seek to accomplish this end ; and in introducing 
a bill which was framed upon the idea of the 
bill now before us, so far as it relates to the dis- 
tribution of the banking currency, I sought to 
present a proposition which would meet with 
as few objections as possible. 

The opposition that any measure to with- 
draw greenbacks would meet is well known 
here. It is well known that such a measure 


to substitute national bank notes for green- | 


backs could not prevail, and therefore it is idle 
to press it. Last year we had a proposition to 
withdraw from New England a portion of her 
surplus circulation and give it to the South. 
Jt met with determined opposition from that 
section of the country, and was complained of 
as a measure of hardship, if not of injustice. 
We were accused of doing a wrong that was 
unnecessary. It was said that the benefits we 
sought to gain might be procured without 
wronging any section of the country. 

It will be remembered, to look at the history 
of this matter, that a bill passed the House of 
Representatives last year redistributing the 


| we cannot agree upon any proposition. 


whole of the national currency. . That bill 
came to the Senate and only failedin this body 
by two votes. I remember how urgently I was 
appealed to then by Senators on this floor rep- 
resenting that section of the country which 
would be affected injuriously by the passage 
of the. bill not to press-it, and was given the 
assurance that some measure of relief: to our 
section might be secured without the great 
wrong and the great injury to business which. 
would occur by the passage of that bill. I | 
voted for that bill. It failed here by. two 
votes. Dg ; 

Then the Finance Committee reported a 
proposition taking away only $20,000,000. In- 
stead of the general and radical redistribution 
that the House bill proposed we reported a bill 
taking only $20,000,000 away. That bill passed | 
the Senate and went to the House at the last 
session of the last Congress, The House refused 
to concur, and the bill failed in a committee of 
conference, failed because the House thought 
it was not radical enough, because it did not 
go far enough. Then, at the first session of 
this Congress the Finance Committee again -re- 
ported the same proposition, taking $20,000,000 
away from the three States of Rhode Island, 
Connecticut, and Massachusetis, and giving it 
to the States having less than their share of 
this circulation. That bill, on the motion of 
the Senator from Indiana, [Mr. Morrow, ] was 
amended soas to make theamount $30,000,000. 
That bill also passed the Senate, and is now 
pending in the House, but action there cannot 
now be secured upon it. The section of the 
country injuriously affected by it—New Eng- 
land—is there opposing the passage of that bill, 
and I see no prospect of its passage. 

Now, Mr. President, the Finance Committee 
come again and propose a practical measure 
of relief which injures nobody, to withdraw 
these three percent. certificatesand tosubstitute 
in their place an equal amount of national bank 
currency to be given to those States which have 
less than their share; and it does seem to me 
if we cannot agree upon this proposition, which 
neither touches the question of the withdrawal 
of greenbacks and the substitution of national 
bank notes nor affects the circulation of New 
England or any other portion of the country, 


This bill is in accordance with the recom- 
mendation of the Secretary of the Treasury, 
and it is a simple, practical measure of relief. 
The inequality everybody admits. Whatever 
difference of opinion there may be as to how 
it originated, whether New England was grasp- 
ing or patriotic in taking the circulation, the 
fact that it exists and that it is unequal and 
that it is now unjust end unwise, is admitted 
on all hands; and the only question-is how 
shall it be corrected. The proposition of the 
committee, in my judgment, is the only one 
that is likely to succeed and to give us any 
measure of relief. 

The disparity in circulation has been stated. 
It is well illustrated by a comparison of the 
State of Massachusetts with my own State, 
Massachusetts having thirty-five dollars per 
capita and my State having thirty-five cents. 
This being admitted, I hope that the friends of 
this measure will resist all amendments which 
will hazard its passage or impair its efficancy, 
and adhere to the bill of the committee as the 
only practical measure which can probably 
succeed here, and which will give us the relief 
we ask. This bill will give to the southern 
States, according to the report of the Comp- 
troller, $25,000,000 of circulation ; it will give 


to my own State $2,500,000 of national bank |i 


circulation, probably as much as will be ab- 
sorbed either in my own State or in the other 
southern States for some months or perhaps for 
a year or two to come, or perhaps even until | 
we have reached the resumption of specie pay- 
ments. i 

Mr. President, there is another effect of this 
bill which I would mention. The Senator from 


| Indiana thinks it is a measure of contraction. || 


| 


i 
i 


There is this. effect which it will have at the 
South: there is in all-the southern States 
now a.large amount of capital lying idle in the 
hands of the: planters. ‘In. the.. old days -of 
slavery the.surplus capital ‘of the planter.wag 
invested .in, more land and.more negroes, and 
that capital is now lying idle because the plant- 
ers have. more land than they want, and, thank 
God,they cannot any more buyand sell negroes! 


country. — i i 

I am told by-the largest and most respectable 
bankers of my own State that their deposits of 
money were never so large as they are now. 
Our merchants never, at any period in the his- 
tory of the country, have.done.so large a busi- 


| nesgas they have done this last year ; and think 


I am stating simply the truth, and perhaps less 
than the truth, when. I say,that there never was 
so much surplus money in the hands of the 
people of the South as there is now; and this 
fact is telling upon the pacification of the. coun» 
try. It is idle to preach to them that the coun- 
try is ruined when every man sees in his own 
condition the evidences of prosperity. So that I 
think this effect of withdrawing idle capital will 
more than compensate the trifling contraction 
mentioned by the: Senator from Indiana. : 

But, Mr. President, another thing. ` I fear 
that in this wrangle of conflicting opinions here 
any measure of practical relief may fail. . Be- 
tween the desire to get too, much on the one 
hand and the disposition to give nothing on 
the other, I fear that now, as atthe last session. 
every measure of practical relief wil] fail; and 
therefore I am urgent that this bill should pass 
asitis. Many of the southern States have been 
restored to their practical relations with the 
Union for now nearly two years, and yet the 
Congress of the United States has allowed this 
inequality to exist and has taken no steps to 
give to our people the benefits and the profits 
arising from banking. I know that currency, 
like water, will find its level. J know that 
when we have cotton to sell the capitalists and 
bankers of New England send down their 
money to. buy it; but I know also that all the 
profits and the conveniences arising from the 
location of these national banks accrue now to 
the capitalists there and not to our own people. 
Here is an inequality of which we have aright 
to complain; and here again I will assert my 
doctrine of the equality of States. 

I want the Congress of. the United States, 
through the medium of the party.to which [ 
belong to show by their action, by their practi- 
cal legislation, that these States are restored 
to the Union, the equals ofall the others, andto 
be as liberally and as kindly dealt with as the 
other States. And letme say here, Mr. Presi- 
dent, that legislation which looks to thisrecogni- 
tion of these States as the equals ofall the others, 
and which also plainly holds out the idea that 
the Government of the country is anxious to. 
foster all their industries and to uphold all 
their material interests, is the wisest possible 
measure of reconstruction and of pacificaticn. 
Such legislation gives the contradiction, palpa- 
ble and plain, to the cry which we hava had to 
meet in the South all the time, that the legisla- 
tion of Congress is hostile. 

Mr. President, I hope that this measure 
of tardy and incomplete justice may not be 
allowed to fail. It is true, as said. by the 
honorable Senator from Massachusetts, that 
it isnow five years since the sword has been 
sheathed. Yes, Mr. President, and I would now 
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bring into play all the peaceful and beneficent l 


influences of business through the liberal en- 
couragement by equal and friendly legislation 
of all the industrial and commercial interests 
of.the South, The South now needs your 
aid.. Dig out her harbors; give her the share 
of bank circulation which belongs to her ; aid 
to build her railroads, and in every way by 
your practical legislation aid to upbuild her 
material interests, and to give encouragement 
to her national enterprises, and you will not 
simply have benefited your common country, 
but you will have done a wise work in the 
matter of the reconstruction of these States. 

The VICE PRESIDENT. The question is 
on the amendment of the Senator from Indi- 
ana, to strike out ‘forty-five’? and insert 
t fifty-two.” 

Mr. MORTON. Before the vote is taken on 
that amendment, I desire to say—— 

fr. RAMSEY. I should like to ask the 
honorable Senator if he proposes to go on with 
his remarks at this hour to-night? 

Mr. MORTON. Notif the Senate desires 
to adjourn. 

Mr. RAMSEY. I understand there is a 
desire on the part of the Senate to adjourn at 
this hour, but I do not like to make the motion 
if the Senator from Ohio resists it. 

Mr. SHERMAN. I would like to adjourn 
myself, but I think we can geta vote to-night. 
Lthink we ought to do so. 

Mr. RAMSEY. I will make a motion to 
adjourn. 

The VICE PRESIDENT. Does the Senator 
from Indiana yield to the Senator from Minne- 
sota for that purpose? 

Mr. MORTON. Certainly. 

The VICE PRESIDENT. TheSenator from 
Minnesota moves that the Senate adjourn. 

: The motion was agreed to; there being ona 
division—ayes 80, noes 10; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, January 26, 1870. 


The House metattwelveo’clock m, Prayer 
by the Rev. Dr. Newman, Chaplain of the 
Senate. 

The Journal of yesterday was read and 
approved. 

AVONDALE MINE ACCIDENT. 


Mr. HAY, by unanimous consent, submitted 
the following resolution ; which was read, con- 
sidered, and agreed to: 


` Resolved, That the Committee on Minesand Min- 
ing be requested to investigate into the causes which 
occasioned the late horrible accident in the Avon- 
dale mine, in the State of Pennsylvania, and report 
to this House, if there be power under the Constitu- 
tion, a bill embodying such provisions as will, so far 
as practicable, prevent the occurrence hereafter of 


accidents of a similar character in the coal mines | 


throughout the United States. 
MRS. LAURA BAKER. 

Mr. STARKWEATHER, by unanimous 
consent, submitted the following resolution ; 
which was read, considered, and agreed to: 

Resolved, That the Committee on Invalid Pen- 
sions be directed to consider the oxpediency of grant- 
ing a pension to Mrs. Laura Baker, widow of Lowell 
Baker, late private company K. twelfth regiment 
Connecticut volunteers, whose papers are now on 
file in the office of the Commissioner of Pensions, and 
whose case is not covered by existing laws. 


PAY OF ARMY OFFICERS IN THE SOUTH. 


Mr. COX by unanimous consent, submitted 
the following preamble and resolution; which 
were read, considered, and agreed to: 

Whereas it is asserted that officers of the United 
States Army upon duty in the southern States are 
in receipt of salaries both from-the State treasuries 
and the Treasury of the United States, contrary to 
the laws ofthe United Statesand of theStates wherein 
they are stationed: Therefore, ` : 

Bett resolved, Thatthe Secretary of War ofthe Uni- 
ted States be, and heishereby, € 
report to this House whether there is any truth in 
such allegations ; and 
in the premises. 


PACIFIC RAILROAD. 
Mr. VAN TRUMP. I ask unanimous con- 


directed toinquireand | 


if so what orders he has made- 


sent to submit the following resolution for con- 
sideration at the present time: 

Resolved, That the honorable the Sceretary of the 
Treasury be directed to furnish to this H 
earliest convenience a full and detailed statement 
of the amount of aceruing interest which the Got- 
ernment of the United States has been compelled to 
pay in discharge of its guarantee on the bonds issued 

y the Government to the Union Pacific Railroad 
Company, the Central Pacific Railroad Company, 
and their respective branches and auxiliary roads; 
also, the amount of interest, if any, paid by said 
roads on said bonds; also, the amount of Gov- 
ernment freight in tons, and the gross amount of 
charges thereon, transported by the Government over 
said roads and their respective branches as aforesaid 
since said roads have been opened for transport- 
ation, and the rate of charge per ton per mile which 
said roads haye charged the. Government for trans- 
porting such freight as aforesaid; also, the rate per 
mile of fare per capita which said roads have charged 
the Government for the transportation of troops over 
said roads and their branches; also, to give the rea- 
sons, if any, why the amount of Government bonds 
so issued to said companies as aforesaid have been 
withdrawn from the official periodical statements of 
the public debt of the country; also, if the means of 
such information are within the Department, to fur- 
nish a full and complete list of all the stockholders 
in said Union and Central Pacific Railroad Compa- 
nies; the amount ofstock held in trust by third por- 
sons, the names of such trustees, and the names of 
the persons for whose benefitsuch stock isso held in 
trust; the amount of stock held by each stockholder, 
whether in trust or otherwise; the amount each 
stockholder has paid upon his stock, and the balance 
yet due and unpaid thereon. 

Mr. KELSEY. I believe nearly all that 
information is now in possession of the House, 
and I think the resolution misstates several 
particulars. 


The resolution was adopted. 
PUBLIC WORKS AT OSWEGO. 


Mr. CHURCHILL, by unanimous consent, 
submitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Secretary of War be directed to 
report to the House what extension of the public 
works at Oswego, New York, is necessary for the 
proper accommodation and protection of the com- 
merce of that port. 

FRANKING PRIVILEGE PETITIONS. 

Mr. WOOD. I ask unanimous consent to 
offer the following resolution: - 

Resolved, That the Postmaster Generat be directed 
toinform this Houso by what authority of law he 
has transmitted to the several deputy postmasters 
of the United States blank forms of petitions to Con- 
gress with instructions to procure signatures to the 
same in order to influence legislation.: and also 
by what authority and under what appropriations 
said petitions were printed, by whose direction, and 
the total number and cost of the same. 

Mr. PETERS. T object. 

Mr. WOOD. Well, I shall offer the resolu- 
tion in order on Monday next. 

Mr. SCOFIELD. I ask unanimous consent 
to introduce a bill. 

Mr. WOOD. I object, and call for the reg- 
ular order of business. 

LEAGUE ISLAND NAVY-YARD. 

The SPEAKER. The morning hour now 
commences, and the House resumes the con- 
sideration of the bill (H. R. No. 480) for the 
transfer of the Philadelphia navy-yard to 
League Island, reported from the Committee 
on Naval Affairs. The gentleman from Wis- 
consin [Mr. Wasuzurn] is entitled to the floor 
for fifteen minutes, yielded to him by the gen- 
tleman from Pennsylvania, [Mr. RANDALL, ] 
who has fifty-five minutes of his hourremaining. 

Mr. WASHBURN, of Wisconsin. I desire, 
Mr. Speaker, to occupy a few moments of the 
attention of the House in showing that though 
League Island was a fit place for a navy-yard, 
we should still oppose its establishment, either 
now or hereafter. and I utterly dissent from my 
colleague on the committee [Mr. Dawes] who 
conceded that atsome time a navy-yard was to 
be established at League Island. England has 
become satisfied that the place to build her naval 
ships is private yards, and I could demonstrate 
had I time that itcosts us at least two dollars for 
every dollar’s worth of work done in a navy- 
yard, and that our true policy is to build up 
privateyards, The bad temper and worse man- 
ners exhibited by the friends of this measure 


does them no credit, but I care not to advert | 


ouse at his | 


| tothat. The desperate fortunes of a bad cause- 
excuse, perhaps, some: ill-temper,and Twill 
not complain. Nor will I advert to the. at- 
tempt to place the Committee on Appropria- ` 
tions in a false position. It is not-the first time 
that a vicious measure. has sought-success by 
endeavoring to ally the Administration with at. 
I have the success of the present: Adminis: 
tration too much at heart: to. be:willing to allow 
any. such measure as this to pass unchallenged, 
and time will show who are the Administration’s 
best friends; those who would use it in. aid. of 
such schemes as this, or those who would:pro- 
tect it from such alliances... But what I wish 
more particularly to-say to-day is in regard to 
restoring the commerce of the:country, and to 
show its bearing upon the navy. = 
In the year 1861 the commerce of the world 
was carried on bya total tonnage of 17,484,149 
tons. Of that amount about one third was 
American and was nearly equal to the. com- 
bined:tounage’of the rest of the world, exclus- 
ive of Great Britain, and within a very small 
fraction equaled that of the United: Kingdom. 
Of this vast amount of tonnage one half was 
engaged in the foreign carrying trade, :In that 
year four hundred and seventy-two American 
ships entered the port of London alone.: Of 
that number two hundred:and sixty-four were 
engaged in the carrying trade of. the world 
between foreign ports. In the year 1866: but 
twenty-two American ships thus’ engaged: en- 
tered that port, and our tonnage employed in for- 
eign commerce had diminished over one million 
tons, while during the same period the tonnage 
of Great Britain had increased over one million 
five hundred thousand tons. | ‘The cause of the 
decline of our commerce and increase of that 
of Great Britain is well known. Piratical rebel 
cruisers built and fitted out in- the ports: of 
Great Britain with the knowledge and consent 
ofthe Government authorities, manned by Eng- 
lish sailors, armed with English" guns, wit 
Woglish powder and English shot’ and shells, 
were let loose upon the ocean to prey upon our 
commerce in a manner so wanton and shame- 
less that Richard Cobden was constrained to 
say in the English House of Commons, “You 
have been carrying on war from these shores 
against the United States, and have been iin- 
flicting an amount of damage on that country 
greater than would have been produced: by 
many ordinary wars.” [twas thusthat our com- 
merce was destroyed and virtually driven from 
the ocean, and as the natural and certain result 
Great Britain became the master of: the com- 
merce of the world. For nine long years has 
she reaped the:reward of her pertidy in: having 
a monopoly of thatcommerce. ‘We quietly and 
meekly submit, The damages sustained by us 
cannot be measured or discharged with money. 
The hundreds of thousands of lives sacrificed 
through a war prolonged for years by British 
sympathy and aid cannot ‘be paid for or our 
destroyed commerce be restored by British 
gold. There can be no settlement of our griev- 
ances unless we are willing to be put off with 
an apology. a 
But, sir, I think that I do not misunderstand 
the feeling that penetrates to the very heart of 
this nation when I say that the Government 
which in our hour of trial and deepest afilic- 
tion thus aided in the slaughter of our men 
and destruction of our ships never will be for- 
given so long as she is ‘possessed of those 
effects for which she did the murder.” -Asthe 
crime cannot be condoned, and no equivalent 
can be given for losses sustained, why prolong: 
the controversy? There is but onething to do, 
and that is to bide our time. Inthe mean time 
shall we surrender quietly to our, attempted 
destroyer the supremacy- of the seas and allow 
her to continue to control the commerce of the 
world? If we but do that she will no doubt 
continue to express hér deep ‘regret that any 
| unkind feelings should have sprung-up between 
the two countries. - Let English statesmen and 
Englishmen protest as they may, I believe 
that the universal sentiment of this country is 
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that the ruling classes of Great Britain were | 


nearly unanimous in desiring our dismember- 
ment and overthrow. There were a few hon- 
orable exceptions, and they will never cease 
to be gratefully remembered, and I. believe 
that England’s queen may be numbered among 
these. 
our wrongs when opportunity shall come, as 
come it will, our first step is to restore our com- 
merce;:: If we are ever to have a war with any 
of the great:Powers of earth it will be a war 
upon the ocean. 

Admiral Porter has said before a committee 
ofthis House thatif we had had when our late 


civil: war began thirty good merchant steam- | 


ships like the ships of the Cunard or Inman 


To place ourselves in position to right | 


lines we could in a month have improvised | 


a navy worth more than our entire Navy after- 
ward builtup at such enormous cost. ‘hough 
we spent during the war $480,000,000 on the 
Navy, Admiral Porter says that we had but a 
single ship, and that a merchant ship—the 
Vanderbilt—that could overtake a blockade- 
runner in any fair race. He further says, and 
I have no doubt of its accuracy, that if we had 
had thirty such ships to speedily have converted 
into war:ships the rebels never could have got 
out a pound of cotton or in any supplies, and 
the rebellion would have been strangled almost 
at its birth. Who can calculate the value of 
such ships at sucha time? Shall we continue 
to be without them? 

By a judicious system of subsidies. Great 
Britain has built up lines of iron steamships 
toall parts of the globe. Leaving her ports 
for foreign shores she has one hundred and 
sixty-four different steamship lines, many of 
them having from ten to twenty first-class iron 
ships. -Arrivingand departing from our shores 
are the Cunarders, of twenty-four ships; the In- 
man, sixteen: the National, and Williams, and 
Guion lines, as many more; the London line, 
four; Anchor line, twenty-four, and the Allen 
line, running in winter from Portland and sum- 
mer from Quebec, a dozen more ; making about 
one hundred first-class swift iron ships that 
reach our shores belonging to England alone. 
She hag thus encouraged ship-huilding and the 
establishment of ship-yards to such an extent 
that by calling her private yards into requisi- 
tion she can double the capacity of her navy 
within a very few months; and converting her 
swift merchant steamers into cruisers in one 
month’s time, she would annihilate what little 
commerce we have left. To mateh her what 
hag the great Republic? Nothing, absolutely 
nothing. Nota single steamship bearing the 
American flag now crosses the ocean, though 
our exchanges are greater than ever before 
known. In any war with Great Britain her 
vulnerable point is her commerce, and we 
should be ready to strike it with swift ships. 
We can have no such ships unless we en- 
courage their construction. Wespend twenty- 
five to thirty millions year on our Navy, main- 
taining many foreign squadrons upon seas 
where our commerce is almost annihilated, 
and a flag-ship of the first class to support 
the dignity of some old admiral who has per- 
haps long since outlived his usefulness, if use- 
fulness he ever had, when the cost of maintain- 
ing one such admiral’s ship alone is greater 
than the amount that would be required inaid 
of -a weekly line of the swiftest merchant 
steamships. In saying this I do not wish to 
be understood as reflecting on Admiral Far- 
ragut and his pleasure trip to the countries of 
Europe. 
ure ship for the rest of hig life and a monu- 
ment of gold when dead. 

Two million dollars a year, or seven per 
cent. of what is asked to support the Navy, 
will put afloat four weekly lines of swift iron 
ships between the United States and Europe, 
and give you a fleet of thirty most effective 
ships in time of war; would enable you to 
wrest a large amount of the carrying. trade 
from Great Britain, and when war comes to 
strike her most effective blows in her most 


If he desired it he deserves a pleas- | 


i 


H 


vulnerable part. Having in view the restor- 
ation of our commerce and strengthening the 
Navy when the hour shall come to-strike, I 
propose to take from the usual naval appro- 
priations a sum sufficient to establish and build 
up three transatlantic and one South American 
line. I call -upon the party that would pro~ 
tect American industry upon the land to also 
aid in protecting it upon the sea... Protection 
in the one caseis obtained through the medium 
of our tariff laws. Protection in the other can 
be obtained by admitting whatever goes intoa 
ship duty free. As we build no transatlantic 
steamships now the revenue cannot suffer. 

Being in favor of protecting American labor 
and American enterprise, both on sea and land, 
I have prepared a bill, towhich I shallask the 
attention of Congress. It provides. for the 
establishment of four lines of swift iron ships ; 
it incorporates four companies, naming as cor- 
porators some of the best and most responsi- 
ble men of the country, and gives all who 
desire it an opportunity to take stock in the 
lines, though Piave but little hope that the 
stock of over one line will be taken up at pres- 
ent. It requires them to carry the United 
States mails as rapidly as by any ships afloat, 
and in consideration it guaranties a subsidy 
equal only to seven per cent. of whatis asked 
forour Navy. That amount I propose to save 
from where it effects little orno good and apply 
it where it will add to the honor and wealth of 
the nation and give us in the hour of danger a 
fleet of ships to prey upon the commerce of our 
enemy more formidable and efficient than all 
we now possess. It is time for Elijah Pogram 
to cease his boasting and turn his attention. to 
our real condition and endeavor to devise some 
remedy. 

All these Pennsylvania gentleman who have 
spoken have adverted to the fact that I brought 
in and carried through the House an appropri- 
ation of $200,000 for the Des Moines rapids. I 
plead guilty to that charge, and I am willing to 
defend my action in that instance everywhere. 
The reasons why I reported the bill were stated 
at the time, and two of the gentlemen who now 
arraign me were satisfied and voted for it. 
They seem to think that because they voted 
for a very proper bill, in which all the people 
of the country who want cheap bread are inter- 
ested, that therefore Iam bound to reciprocate 
the favor and vote for what I regard as an 
improper bill; and I am told that some of 
these gentlemen have threatened that if mem- 
bers oppose this bill Pennsylvania will remem- 
ber them when bills in which they are interested 
shall come up. If gentlemen wish it under- 
stood that such is to be their line of policy so 
be it. Ican tell these gentlemen that I shall 
ask them to support no measure that is not 
commended to their judgment, and I shall 
reserve to myself the same right that I concede 
tothem. fam sure that Pennsylvania, League 
Island being out of the question, willask quite 
as much legislation as Wisconsin and quite as 
much forbearance of legislation. . 

Mr. RANDALL. I now yield to the gentle- 
man from New Jersey [Mr. Hrun] for ten 
minutes. ` 

Mr. HILL. Mr. Speaker, I rise for the pur- 
pose of correcting an impression made by. the 
honorable gentleman from Massachusetts [Mr. 
Dawes] in a remark made a few days ago 
while speaking on the League Island bill. In 
speaking of the honorable Secretary of the 
Navy, he said: 

“T know he speaks of economy and the saving of 
money, but, sir, the great point upon which I find 
that he has expended his energies is upon the prom- 
ise he holds out to the House that he will save 
$2,000,000 upon the article of coal alone, the whole 


estimate for which for the Jast two years was less 
than $150,000 a year!” ` 


bats ae A j 
And with a sneer he ridiculed the Secretary’s 


views of economy and attempted to create the 
impression that it had cost less than $150,000 
the last year of Secretary Welles’s administra- 
tion to. supply the Navy with coal because that 
administration had asked for an appropriation 


H 


‘out this extraordinary and 


‘susceptible of it, which have 


‘times of necessity or danger. 


‘of less than that sum. _ Now,.sir, what called 
unealled-for attack 
on the Secretary of the Navy.? The Secretary 
in his report says: pa Reel AT Ra 
“To sécura the greatest amount of efficiency, with 
greater economy. at the same, time, all.the steamers 
been repaired or fitted 


out, have been given full sail-power. and rerigged, 


‘go that without interfering with their speed or effect - 


iveness under steam, they. aré now entirely inde- 
pendent of it, and are able to cruise wherever re- 
uired, or, if need be, to go round tho world without 
deterioration of boilers or, machinery, and: without 
consuming their coal, which is thus reserved. for 
i The ‘ship-rig consid- 
ered the most efficient for cruisers has been already 
given to forty vessels of this class, which have been 
or are now being altered. °° | . cate 
“The success of those which have been completed, 
including among their number, as marked instances, 
the Severn,.Juniata, Mohican, Nantasket, Resaca, 
Lancaster, and Swatara, has illustrated the wisdom 
ofthe plan. The capacity of these vessels for every 
service is proved by trial to have been greatly im- 
proved, without loss of speéd or efficiency when under 
steam ; and the Departmentis convinced that, by this 
system, combined with a judicious and. practical 
selection of simpler and more effective engines, boil- 
ers, and propellers, the efliciency of our force- will be 
doubled, and at the same time much money sayed, 
Many of our foreign coal stations have already been 
discontinued, and orders have been issued’ to the 
commandants of the squadrons, directing them not 
to permit the consumption of coal for any purpose 
which could be as well performed under sail, and re- 
uiring a report to the Department ofany deviation 
rom the general rule, with the reasons forit in each 
instance. : : 2 . 
“The result has already been a large saving. Sev- 
oral of our most effective cruisers have consumed no 
coal since the receipt of the-order:. It can: be’shown 
by figures that this system of giving-and requiring 
the general use of full sail-power, besides its effect 
to mako sailors of both officers and men, will, on the 
vessels intended to be keptin commission, (calculat- 
ing that they cruise but two thirds of the time) 
mako, in the itom of coal alone, as consumed under 
the old system, a saving of more than two million 
dollars per annum.” 


For these plain words on economy the hon- 
orable gentleman from Massachusetts, while 
advocating it himself, attempted to bring in 
contempt and ridicule the Secretary of. the 
Navy, characterizing him as a mathematician 
who at the same rate of figuring would pay off 
the public debt in five years. as 

The statement made by the gentleman from 
Massachusetts was that the estimate for coal 
for the Navy the last year of Johnson’s admin- 
istration amounted to less than one hundred 
and fifty thousand dollars. Now, at that time, 
with nearly fifty steamers in the service, and 
running at least three quarters of the time, let 
us see if this amount: would ‘be sufficient to 
meet the expense of coal consumed: and the 
necessary outlay attending its use for that year, 
and we shall find out who is the true mathema- 
tician, the Secretary or the gentleman from 
Massachusetts. 

The books of the Bureau of Equipment in 
the Navy Department show that in 1868 (Mr. 
Welles’s administration) 28,500 tons were pur- 
chased by the bureau at thirteen dollars per 
ton, which, with coal freight and expenses, 
amounted to $870,000. Of this amount of coal 
18,500 tons were shipped to coaling stations 
and 10,000 tons were shipped to navy-yards. 

_Approximate estimate of purchases on for- 
eign stations in addition to shipment by bureau : 


South Atlantic station, 3,000 tons at $15........ $45.000 

European station, 6,000 tons at $8......... $ 8,000 
South Pacific station, 5,000 tons at $18 : i 

North Pacific station, 2,000 tons at $25......... 50.000 

Asiatic station, 5,000 tons at $20... see 100,000 

333,000 

370,000 

$703,000 


Besides this, from January 1, 1868, to June 
30, 1868, the amount drawn from appropria- 
tion for fuel was $470,000, f 

After July 1, 1868, the appropriation for fuel 
and equipment was merged under the head 


| of equipment, and no correct estimate can be 


made of the amount taken from that appro- 
priation for coal except by an examination of 
paymasters’ vouchers. : 
- These figures do not exactly agree with those 
given by the gentleman from Massachusetts. 
The estimates. given do not. include the 


THE CONGRESSIONAL GLOBE. 


791 


expense of keeping up ccal stations, pay of j 
engineers, firemen, and coal-heavers, wear } 
and tear of engines and machinery, the former 
amounting to at least $100,000 a year, the 
wear and tear of engines and machinery to'at 
least $1,500,000 per annum.. Taking these 
figures, considered a moderate estimate, we 
have a sum total of $2,778,000 expended. in 
1868 for coal, engineers, firemen, coal-heavers, 
keeping up coaling stations, aud wear and tear 
of engines and machinery. 

Mr. STEVENS. I desire to ask the gen- 
tlemen if those are actual figures from the 
pooks of the cost of coal for the Navy, or | 
whether they are not merely estimates ? 

Mr. HILL. They were given me at the 
Navy Department as approximate estimates 
of the actual cost from data on their books. 

_ Mr. STEVENS. I desire to arrest the atten- 
tion of the gentleman in order that he may not 
be misled as to the fact that instead of stating 
the cost of coal fromactual figures he is stating 
estimates madein theabsence of any knowledge 
of what has actually been spent for coal on for- 
eign stations, and further, that the $2,000,000 
claimed to have been saved by stopping the 
use of coal is in fact not made up of the saving 


{ 


in coal, but is made up largely of the estimated | 


expense and cost of wear and tear of engines. 

Mr. HILL. I called at the Department twice 
and they informed me that these were correct 
estimates taken from their books. 

Mr. DAWES. I would ask the gentleman 
if they really made him believe that they put 
on their books estimated amounts? 

Mr. HILL. They gave me these figures. 

Mr. DAWES. ‘That is not the question. I 
ask if they made him believe that. 

Mr, HILL. I believe these were the expenses 

- incurred in that Department in 1868, as near 
as they could be ascertained. 

< Mr. DAWES. That is not the question. I 
ask you if they made you believe that their 
books contained estimated amounts such as 
you are reading? ; 

Mr. HILL. No, sir. 

Mr. DAWES. ‘That is what you are giving 
as taken from their books, estimated amounts. 
Task you, did they make you believe they kept 
their books in that way? 

Mr. HILL. I cannot yield further. 

The importance and economy of this new 
order of the Secretary was recently demon- 
strated by a trip made by the United States 
vessel Swatara to Aspinwall and back, using 
sails instead of steam except on entering the 
harbor of New York, sailing four thousand 
two hundred miles in twenty-seven days and 
consuming only about twenty tons of coal for 
the whole trip. Had this vessel gone with 
steam, using say twen 
which is a low estimate, 
steamers use fifty and seventy-five tons when 
under full head of steam, and but few if any 
use less than twenty tons a day—at thirteen 
dollars a ton the trip to Aspinwall, allowing 
sixteen days for steamer, the average time, | 
would have cost nearly four thousand dollars | 
for coal, showing a very handsome saving, 
indeed, by substituting sails in place of steam. 

_. There have been fourteen coaling stations 
kept up at great expense which will now be 
dispensed with ; a large steamer that had eight 
engineers will now have only two or three; 
those having five now have only one, and the 
same proportionate reduction of firemen and | 
coal-heavers. 
Mr. Speaker, 
report aright as quoted, b s 
for steam, for the purpose of saving the Gov- 
ernment the enormous expense the items of 
which I have given, and it is upon this that the 
gentleman from Massachusetts saw fit to de- 
nounce the Seeretary of the Navy and ridicule 
his views of economyin t 
mind the honorable Secretar 
mended for this very wise and 
in his Department to save 
millions of dollars annually. 


e has substituted sails 


y should be com- 
important reform 
the Government 


One or two mil- 


ty tons of coal a day— |i 
as some of the large |; 


| York. 


| advantages, 


it 


if I understand the Secretary's || 


bat direction. To my |; 


| my constituents, especially those who have | 
j| taxes to pay, it is considered quite a large sum 


| will take the first opportunity to correct the 


| shall occupy the ground and make use of 


| a water fron 


| where they will have to lie in salt water. 


| needed for the improvement o: 


lion dollars, I know, are notof much account 
in the estimation of some. persons, but with | 


of money and worth saving. - | oe 

Since I have been a-membey of this House 
my voice has been on the side. of economy and 
retrenchment in public expenditures, and as I 
have been in the past so shall I be found in the 
future; and I cannot silently consent to hear. |i 
an officer of the Government denounced and 
his motives misconstrued, as has been the case 
with the honorable Secretary in this matter, 
when he. proposes to save the: Government 
$2,000,000 in substituting sails for steam, and 
thus cutting down coal bills and expenses of 
running steam-vessels. 

Mr. Speaker, the Secretary of the. Navy 
needs no defense at my hands. ‘The able and 
efficient manner in which he has thus far dis- 
charged his official duties is suflicient protec- 
tion against such assault. , 

I trust the gentleman from Massachusetts 


erroneous impression made by his statement 
and reflections, and place himself in a right 
light before this House and the country. 

[Here the hammer fell.] 

Mr. RANDALL. I now yield ten minutes 
of my time to the gentleman from New York 
(Mr. Caux] near me. 

Mr. CALKIN. Mr. Speaker, I have noth- 
ing to say in reference to the locality of League 
Island. It has been accepted by the Govern- 
ment, The people of Philadelphia gave that 
island to the Government for a navy-yard, and 
they are now anxious that our Government 


j 


we shall not have to depend so much. upon the 
private yards of the country. ono es Dyan 

. This question of League Island-has been well 
presented. by. our friends from, Pennsylvania, 
Every member upon this floor-now understands 
this question. very well, I have no doubt, and 
I am very well aware that a very humble, indi- 
vidual like. myself, cannot say ‘anything that 


} 
H 
i 
i 
| 


i 
H 
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| probably will be ofany assistance to:it.. ~ 


But I will say-that-were it not for the public 
navy-yards of this country. hundreds of our 
ship-carpenters would be driven out of employ- 
ment. Work in the private. ship-yards has 


| ceased to a great extent, and. grassis now grow- 
i ing in them. 


r Our mechanics once employed in 
those private ship-yards are now looking around 
for work to enable them to support their fam- 
ilies. Now, were it not for the work in:the pub- 
lic yards, many families all along our Atlantic 
coast would to-day be looking in vain for bread 
toeat. I know'thatin the Brooklyn navy-yard 
employment bas been given to some three or 
four thousand ship-carpenters,, calkers, join- 
ers, and painters, who have been driven from 
the private. yards of the country for. want of 
work, : l e ik r 
I am in favor of proper appropriations for 
our navy-yards; Lam in favor of this work 
being done on. League Island, because it will 
give work to the mechanics of our country who 
have been thrown out of employment in con- 


|| sequence of the depression of the ship-build- 


ing and commercial interests of our country. 
And I wish this bill to pass in. order that we 
may have anavy-yard where our iron and iron- 
clad vessels can be preserved for the use of 
our country in the years to come. If they be 


that valuable property for navy-yard purposes, 

I stand here in favor of the bill before the 
House, and I wish to give my reasons for itin a 
very few words. First, in regard to the interest 
of the city of Philadelphia inthis matter. The 
present navy-yard there occupies ground and 
t which are very valuable to that 
city for purposes of commerce ; and I am here 
in this body to advocate the interests of com- į 
merce, whether it affect advantageously the |, 
city of Philadelphia or my great city of New | 
As I have already stated, the ground 
now occupied by the present navy-yard in Phil- 
adelphia is valuable for cow mercial purposes. 

Tn the second place, there is probably no 
location in the country more valueble for the 
purposes of a navy-yard for iron vessels than 
is League Island, because it has fresh-water 
always so beneficial to the bottoms 
of iron vessels. ‘Chey can be preserved at that 
locality better than they can at any locality 


Lunderstand that this bill asks for no money 
to be appropriated. The sale of the land now 
occupied by the present navy-yard at Phila- 
delphia will yield more money than will be 
f League Island. 
Therefore I think there can be no objection to 
the bill on that ground. ; 

[think that some gentlemen hereare inclined 
tu underrate the importance of our public navy- 
yards. Much has been said for and against 
them on the floor of this House. From our 
navy-yards have come some of the finest war 
vessels in the world. The vessel which has 
| now gone out to meet the British fleet that is 
i try the remains of the 


bearing to this counti I 
illustrious philanthropist, George Peabody, is 
els in the world, and 


| one of the finest war vess 
it was built in one of the Government navy- 
yards of this country. ; : 
” I do not for one moment_underrate the im- 
| portance and enterprise of our private ship- '! 
| yards. I know there have been some very fine | 


| vessels builtin them, but none superior tothose | 
| puilt in the Governme 


i 
{ 


laid u 


| deal of work to be done upon them. 


| ing the firs 3 
| good speech ; a most importa 


: Lam here advocating, yet, upon 


i fact; and that acknowled 


< appropriation, is not wel 


in salt-water their bottoms become 
injured very soon, so that they require a great 
This is 
all I have to say upon this question. | 

Mr. RANDALL. I yield fora moment to 
the gentleman from Wisconsin, [Mr. Parne, | 
who wishes to introduce some papers for refer- 
ence. 

PREVENTION OF MARINE DISASTERS. ~ 

Mr. PAINE, by unanimous consent, pre- 
sented letters from the Surgeon General of the 
Army; from Professor Henry, of the Smith- 
goniau Institution; from Professor: Loomis, 
of Yale College; and from Albert J. Myer, 
chief signal officer of the Army, relating to a 
plan proposed for the prevention of marine 
disasters ; which were referred tothe Commit- 
tec on Commerce, and ordered to be printed. 

NAVY-YARD AT LEAQUE.ISLAND. . 

Mr. RANDALL: Mr. Speaker, I recognize 
the fact that the: most effective, opposition that 
has been made to this bill was made by the 
gentleman from Massachusetts .[Mr. Dawes] 
in his able address directed in the main against 
the extravagances of this Administration dur- 
t year of its existence. That wasa 
nt speech for the 
and although. it 
st the bill which 
the whole, I 
am glad that this proposition with reference 
to League Island was the means of. bringing 
to the attention of the country the abuses 
which were pointed out in.the gentleman’s 
remarks. ` . 

Let me analyze the remarks of the gentle- 


tax-payers of the country; 
militated, in a measure, again 


| man so far as they apply to the question under 


id us that he believes the ` 


consideration. He to 
a would finally bave 


navy-yard at Philadelphi 
to be located at the place to which we now seek 
to have it transferred. Ile acknowledges that 
gment presents fo us 
this question: Why should, not. this transter 
be made immediate, particularly as his other 
ground of objection, as to its:containing au 
j founded, as T shall 


nt navy-yards. 
{ believe it isfor the interest of this Govern- 
i ment io foster our public | 
| make whatever appropriations may be neces- 
| sary to enable them to complete the vessels | 


| now under way, so that in case of another war | 


i; be able to show? 
blic navy-yards and to © 


His second objection was as to the method 
of disposing of. the proceeds of the present 
i yard. Buttheamendment which I have offered 


i disposes entirely of that objection. It provides 
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that every dollar that may be realized from the 
sale of the property which is proposed to be 
vacated shall-be covered into the Treasury; so 
that if the'bill be passed with that amendment 
nota single dollar canbe expended for the 
object in view without a'spécial appropriation 
by Congress. 2 7 et * 

I wish to call the attention of the House to. 
the fact that the opposition made to this bill 
on the ground that it makes an appropriation 
of money is not true in point of fact. The 
bill does not’appropriate one dollar. .Gentle- 
men can with safety vote for the proposition, 
and if’ at any future time an- appropriation 
should be asked, which I hope may not be 
necessary, they can make their objection at 
that time. It will then have force; but as 
against the proposition now before the House 
the objection lacks force. : 

Now, sir, as to the character of this island, 
it is a subject which has been fully discussed, 
and, as I think, made clear beyond farther 
controversy; but as additional evidence on 
this question I will ask the Clerk to read the 
report of a naval board appointed by Mr. 
Borie, the late Secretary of the Navy, on the 
lith of March last. That board, consisting of 
Admirals Stribling and Lardner and Commo- 
dore Lee, was appointed to ascertain and re- 
port on the condition and wants of our navy- 
yards on the Atlantic coast. i 

The Clerk read as follows: 

“Tho removal of the navy-yard from the city to 
Leaguo Island makes it unnecessary to propose any- 
thing in regard to the old navy-yard. 

“In respect to League Island it is important that 
the quay wall to be built around it should be so 
extended as to include several hundred acres outside 
of the present temporary wells. Tho excavation for 
the wet basin in the back channel and for the neces- 
sary improvements on the island will supply much 
of the material required to fill up this extension. 
The rest can be conveniently got, and in part by 
dredging where it will improve the navigation. 

“Tho location of this island, its extent, level sur- 
face, soil easily worked and sufficiently firm, isola- 
tion, (an excellent featuroin anavy-yard, preventing 
depredation, hazard of fire, and promoting safe and 
easy police,) its convenient access to the resources 
of Philadelphia and to the coal and iron of Pennsyl- 
vania, afford the site for making this one of the 
greatest navy-yards in our great country. 

“The defense of Philadelphia requires that the 
works of improvement be begun as soon after the 
survey of itis made as a full and perfect plan of a 
first-class navy~-yard can be prepared for jt.” 

Mr. RANDALL. Now, Mr. Speaker, it will 
be observed that here is a report.made by three 
distinguished naval officers. within the last year 
stating the fact that League Island is suitable 
in every respect foranavy-yard. Resting upon 
this report from this naval board I deem it 
unnecessary to discuss further the character of 
League Island or its fitness for the purposes pro- 
posed. 

I wish to call the attention of the House to 
a point to which reference has been made by 
the gentleman from New York, [Mr. CAL- 
KINS į] I allude to the importance of removing 
the navy-yard from its present location, and 
give increased facilities in the way of river 
front and wharfage to the commerce and coast- 
wise trade of Philadelphia. That navy-yard 
stands as an eye-sore; it stands as a detri- 
ment to our best interests on that particular ; 
and this House should relieve the commerce 
and the coastwise trade of Philadelphia in that 
respect when it can do so without injury to any- 
body or to any section of the country. 

The amendment I have proposed throws 
around this measure the proper safeguards and 
will prevent ‘any possible abuse if this bill 
should pass. 

And now one word to those gentlemen upon 
this floor with whom I am politically associated. 
I am aware of their record in favor of econ- 
omy. I am aware that retrenchment has 
become second-nature with them; thatitis a 
fixed rule with the Representatives of the Dem- 
ocratic party to vote against everything that 
looke like wasteful expenditure of the public 
fonds; and, sir, I would be the last one to 
induce them to vary the soundness and cor- 
rectness of that record. I say to them that 


they can safely vote for this bill, because it 
does not expend a dollar and is not likely to 
expend a dollar in’ its final results ; for Tam 
instructéd, and I believe the truth of what I 
say, when I declare from. those who are well 
acquainted ‘witk®the property to be disposed 


of, that it will bring a sum ‘in excess of the 
cost’ of the transfer from one place to another. : 


-I now yield to the gentleman from Massa- 
chusetts for five minutes, with the understand- 
ing that he will give me the floor again so I 
can yield it to the gentleman from Pennsylva- 
nia, [Mr. Scor1s.p, ] the chairman of the Naval 
Committee, to call for the previous question.’ 

Mr. WOODWARD. i 
yield to me? : 

Mr. RANDALL. Mr Speaker, how much 
time have I? 

The SPEAKER. Twelve minutes. 

Mr. RANDALL. I am under pledge to 
yield to the gentleman from Massachusetts. 

Mr. DAWES. Mr. Speaker, I desire to add 
but a few words to what I have said already 
in regard to this bill in reply to the whole 
tenor of the debate on the side of its friends. 
It is now admitted by those gentlemen that 
the bill, with all these amendments, is use- 
less and of no sort of force in the world unless 
followed by an appropriation, and they admit 
that the appropriation is what it has been 
stated to be at the Navy Department, $800,000. 
So that it is, as I said in my argument ‘in this 
case in the first instance, a matter for the con- 
sideration of the House whether they are pre- 
pared to make a new appropriation in addi- 
tion to whatever has been estimated as the 
current expenses of this Government to the 
amount of $800,000 to prepare the way for 
the removal of this navy-yard at this time, 
when they have failed to show in any particu- 
lar any present necessity for the outlay of this 
money. 

There are involved other expenses in this 
outlay, and if you now pass this bill their con- 
sideration will be prevented.. - Sir, the more I 
think of these expenditures in the large amount 
estimated for the more I am satisfied that the 
burdens under which the people of this Govern- 
ment are groaning to-day will not permit them 
to expend the large amount contemplated upon 
all the navy-yards. In my opinion the three in 
New England must be consolidated into one, 
and at New London probably.: The growth of 
the cities of Boston and Charlestown, like that 
of the city of Philadelphia, will swallow up the 
navy-yard there, and that at Portsmouth, New 
Hampshire, and perhaps the one at Brooklyn, 
will go to New London in the time that is to 
come. ‘There should be that one and this one 
at Philadelphia and one on the other side, and 
that is all that in time of peace under any cir- 
cumstances we are justified in expending money 
to establish, with this great burden of the pub- 
lie debt, with the currency deranged, and with 
industry paralyzed in every department. Let 
us before we rush into this appropriation for 
new unnecessary work look to see whether 
some change in our policy may not result in 
the reduction of these large expenditures here 
contemplated. This is my opposition to this 
measure at this time. 

One word more, sir. There is no need for 
this preparatory bill. Four words in an ap- 
propriation bill, when the time shall come for 
the removal of the navy-yard to League Island, 
that so much is appropriated, are all that will 
be necessary, And let me give you my belief 
it will come down from the Senate in exactly 
that shape if we do not pass this bill. Then 
we shall have the removal and the appropria- 
tion all in one. I submit, under the circum- 
stances, with the eye of the country upon us 
holding us to our pledges, that we would ex- 
pend unnecessarily no money in the adminis- 
tration of this Government; I appeal to the 
House in the first case presented to this House 
to say that whatever may be the necessity, that 
whatever may be the result of three or four 
years’ change in public affairs; whatever may 


Will ‘the’ gentleman 


pe the change-of the relations of this Govern- 
ment to others inthe world ; whatever'may be 
the result: of increasing or decreasing navy- 
yard facilities and capacities, whether it shall 
ultimately be ‘that’ by private yards, private 
enterprise, and private- thrift, we can accom: 
plish more cheaply than we can at the public 
expense the work of maintaining our Navy 
or not, let us settle that first, inasmuch as the 
navy-yard at Philadelphia: is not as efficient 
now as it has been for twenty years: And. Jet 
us not, I beg of the House, launch oat upon 
this expenditure by preparing the way by this 


bill. i 

Mr. RANDALL. Mr: Speaker, I submit 
that it is hardly fair for the gentleman from 
Massachusetts [Mr. Dawes] to allude to an 
extravagant estimate. by the Secretary of the 
Navy as against the present bill. ; 

Mr. DAWES. I did not mean tò do that. 

Mr. RANDALL. When: the appropriate 
time comes we can deal with that appropria- 
tion. Itis probable I may agree with the gen- 
tleman in voting against the grant of a single 
dollar which can be saved. I do not think he 
will find more faithful allies on his own’ side 
of the House in this respect than he will find 
among the Democrats of this House.: It is no 
new thing for them to advocate or to:vote in 
favor of economy... They: have: stood here for 
long years resisting corruptions andfrauds upon 
the ‘Treasury, and they. will be:quite: at: home 
when they continue to act in. that direction—a 
course of action which should give them the 
full confidence of the country in that respect. 

The gentleman in his closing remarks ex- 
hibits to the House where the shoe pinches in 
this bill. He has alluded to New London and 
told you if this transfer is made it is the end 
of the New London navy-yard. Why, sir, the - 
controversy on that subject has been com- 
pletely exhausted, for Congress has decided 
League Island was a preferable place'to New 
London for anavy-yard. But, sir; inthe magna- 
nimity of Congress, with a view:of meeting the 
wishes of the inhabitants of New London, they 
granted to New London pecial naval: facili- 
ties; and I venture the opinion that the Rep- 
resentative from New London’ himself is'en- 
tirely satisfied in this respect. ; z 

Mr. Speaker, I think that this discussion has 
been sufficiently. extended...: I now yield to 
the gentleman from Pennsylvania, the chair- 
man of the Naval Committee, for the purpose 
of calling the previous question... 99 

Mr. SCOFIELD. I demand the previous 
question on the bill and pending amendments. 

Mr. STARKWEATHER. Í desire to say 
to the chairman of the Committee on Naval 
Affairs that I. wish to offer some observations 
on the subject of this bill. i 

Mr. RANDALL. How much time had I 
remaining? 

The SPEAKER. Four minutes. 

Mr. RANDALL. :I will yield:to the gen- 
tleman. from Connecticut all the time I have 
except one minute, so.that I may reply to the 
gentleman if he makes any statement requiring 


a reply. . : È 

Mr. STARKWEATHER. ‘Ido not propose 
in the observations I have to offer to be limited 
to three miuutes. 

_ The SPEAKER. If the previous question 
is seconded there will be one hour remaining 
for the discussion of the bill, which will be at 
the disposal of the gentleman from Pennsyl- 
vania, | Mr. SCOFIELD. ; 
_ Mr. SCOFTELD. How much of the morve- 
ing hour remains? 

The SPEAKER. ight minutes. 

_ Mr. SCOFIELD. If l understand the posi- 
tion of the matter, the gentleman from Con- 
necticut [Mr. STARKWEATHER ] seeks the floor, 
and if he obtains it will oceupy the balance of 
the morning hour, so that the discussion ‘will 
go-over till to-morrow. I have no objection 
whatever to that arrangement. ~ : 

|The SPEAKER. ifthe gentleman is recog- 
nized he willbe recogaized for one hour. 
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Mr. RANDALL. I hope the House will 


gecond the previous question, and the gentle- 
man from Pennsylvania [Mr. Scored] will 
then have one hour, and out of that hour he 
can give as much time to the gentleman from 


Connecticut [Mr. STARKWEATHER] as the gen- 


tleman desires. 

Mr. SCOFIELD. 
previous question. x 
. The question was put; and upon a division 
there were—ayes 60, noes 41; no quorum 


I insist on calling the 


voting. 
The SPEAKER, under the rule, ordered | 


tellers; and appointed Mr. STARKWEATHER and 
Mr. RANDALL. 
The House divided; and the tellers report- 
ed—ayes 80, noes 61.’ 
“So the previous question was seconded. 
The SPEAKER. The previous question is 
seconded and the main question ordered; and 
ihe gentleman from Pennsylvania [Mr. Sco- 
FIELD] rises to close debate. 


Mr. SCOFIELD. « I would like toinqguire of | 


the gentleman from Connecticut [Mr. STARK- 
WEATHER] how much time he requires? 

Mr. STARKWEATHER. I do not desire 
to.speak under limitation. Ido not wish to 
plaice myself in antagonism with the interests 
represented in this matter. But this bill was 
passed through the Committee on Naval Affairs 


in my absence and in the absence of a majority jj 
| of the yard. 
ll the fact that the city of Philadelphia has 


of the committee, and it never had one mo- 
ment’s consideration in the committee. 

Mr. SCOFIELD. Ido not yield for a lec- 
ture. Ifthe gentleman will tell me how much 
time he wants I will see whether I can yield 
it to him. l 

Mr. STARKWEATHER. Ido not desire 
to speak under limitation. I wished to say 
something in regard to this question and to have 
the privilege of offering amendments, but it 
seems I am deprived of that privilege and 
nobody is to be heard except for a particular 
interest. The principal object I had in view, 
as I stated to the chairman of the Committee 
on Naval Affairs privately, was to ask that this 
pill should ‘be recommitted to the committee. 
There are important amendments that ought 
to be made. ` T do hot desire to antagonize the 
pill ‘or to vote against League Island. Iam 
willing to vote a reasonable appropriation for 
the navy-yard at League Island. 1] intend to 
do so When an appropriation comes before us 
in the proper form. That is just what I have 
said privately, and Iam willing to say it publicly. 
But this bill is in a form in which it ought not 
to receive the approval of the House; it is 


not guarded as it should be guarded, and for | 


that reason I desired to speak before the pre- 
vious question was called on the bill. I believe 
that it is for the interest of the gentlemen who 
represent League Island here that the bill 
should be recommitted so that it may have 
proper consideration in the committee, and 
then let it be brought forward here, perfected, 


and asking for areasonable appropriation, and | 


J will support it. 


Mr. SCOFIELD. I yield five minutes to 


my colleague from the Luzerne district, [Mr. | 


WOODWARD. | 
“Mr. WOODWARD. The gentleman from 
Massachusetts [Mr. Dawes] having promised 
to move at the proper time to lay this bill upon 
the table I intend to vote for that motion, and 
my only object in asking five minates’ time js 
to state the reasons for that vote. 

What my colleague [Mr. Ranpa] has said 
in regard to the disposition to economize our 


resources on the part of members on this side į 


of the House is trae, but it needs practical 
illustration; and I was sorry to find my friend 


disposed to support this draft upon the Treas- || 


i 
i 
H 
ji 


better reason than that it is to inure 


ury for no t t 
Philadelphia. 


to the benefit.of the city of 

Mr. RANDALL. 
meto correct him. I made no such argument; 
but stated the fact, which the gentleman can» 
not controvert if he will read the bill, that there 
js not a dollar of appropriation in it. 


My colleague will allow | 


t 


$ 


i 


‘| it would sell for. 


| may 


Mr. WOODWARD. When we are told, as 
wè are upon authority, thatthere is in the Navy 
Department an estimate of $800,000 to follow 


| upon the passage of this bill, it looks not quite 


candid in the gentleman to tell us that there is 
no appropriation in this bill. I know there is 
no appropriation in this particular bill, but T 
know and the gentleman knows that it is to be 


i| followed, as certainly as time passes, with a 


proposition to appropriate $800,000 atleast. I 
cannot help looking at this question in the light 
of a proposition to appropriate money enough 
to establish a navy-yard at League Island. The 
scheme must have a beginning, and this bill is 
the beginning. The question in my mind, there 


| fore, is just the question suggested by the gen- 
! tleman from Massachusetts [Mr. Dawns] the 
| other day: is the Treasury of the country in a 
| condition at this time to undertake the work? 


I say nothing about the fitness of League Island 
as a naval station. That question has been 
passed upon and decided. Isay nothing about 
the cramped and incompetent position of the 


' present navy-yardat Philadelphia. But I agree 


with the gentleman from Massachusetts. that 
this is not the time to commence so large an 
expenditure as I believe will follow necessarily 
upon the passage of this bill. 

It is said that the city of Philadelphia has 
overgrown the present navy-yard. That is 
true, but it does not interfere with the business 
I have never understood that 


extended somewhat below the navy-yard ob- 
structs the prosecution of the proper work of 
the yard. ‘his circumstance has enabled 
workmen and employés to-find homesadjacent 
to the yard. 

It is said that the preseut site of the navy- 
yard is necessary for the commerce of Phila- 
delphia. Well, I read in the papers that the 
customs duties on the commerce of Philadel- 
phia had dwindled to.$50,000 for one month. 
Tts commerce is on the decline, and I think 
there is coast surface enough along the Dela- 
ware to accommodate the present commerce 
of Philadelphia and all the commerce that 
Philadelphia is likely to acquire in the future. 
I do not feel that there is any force in that 
suggestion. Then, sir, ought this appropria- 
tion to be made—for the right way to look at 
the question is as an appropriation, although 
there is none in the bill—for the sake of Phil- 
adelphia. We Pennsylvanians are summoned 
to the rescue and are expected to vote for the 
bill on that ground. 

Mr. Speaker, I have heard it stated on this 
floor ever since I have been a member of the 
House that many gentlemen were very econom- 
ical except when a proposition was before the 
House to appropriate money for their constit- 
vents, and then they were always in favor of 
the greatest leaks in the Treasury. That was 
imputed, I know not how justly, to a distin- 
guished member of the last Congress, then 
chairman of the Committee on Appropriations, 
but at present our minister to France. It is not 
a good thing to say of any one ; no man ought 
to justify such an assertion, at least I am not 
going to do so. Let us show our faith by our 


| works. 


‘At the last session, when a proposition was 
before the House to appropriate I do not know 
how much money for the improvement of the 
harbor of Erie, Í voted against it; and‘I shall 
vote against this appropriation for League 
Island. Opposing extravagant appropriations, 
whether at the one or the other extremity of 
Pennsylvania, J am thus in a condition to vote 
against all the extravagan- appropriations pro- 
posed, whether for the East or the West, the 
North or the South of this country. 

Mr. MYERS. Will my colleague state how 
much the old yard will sell for? 

Mr. WOODWARD. I do not know what 
But let it sell for what it 
it will never sell for enough to fully estab- 
lish and improve the yard at League Island. 

With our great public debt oppressing all the 


| industries of the country, with an arnidunt of 
taxation such as no other people are stibjected 
to, with an Administration asking for appropri- 
ations many millions in excess'of any previous 
year of peace, this is no time to enter upon a 
new work so-little needed as a navy-yard at™ 
League Island—so expensive; and which, not: 
withstanding all protiises tó the contrary; wil 
not fail to be'a great additional burden laid upon 
the backs of the‘people. 050 n =" 
“The time may comè when it will be proper 
to encounter this gréat work, but then: I trust 
wé shall be beiter'able to prosecute its The idea 
that: the price of the old navy-yard will build 
the new one on League Island is preposterous, 
as is shown by the estimate of $800,000 by the 
the Navy Department. If $8,000,000 be réal- 
ized from the old yard, and be faithfully €g- 
pended on League Island, it will only bè the 
avant courier of many other millions which, 
it will be argued, must be granted because we 
have already given so: much. l s 
No, sit; now is the time to- protect the Treas- 
ury. Once embark in appropriations to League 
Island and you cannot stop, but must go'on 
year by year, until yowhave laid a solid found- 
ation and have raised the surface above high 
tides and erected the necessary buildings and 
machinery. au i ne a F 
I shall vote for laying the bill on the table 
because no public interest demands afthis time 
the imposition of an additional, enormous, and 
indefinite burden upon’ a people. sufficiently 
oppressed already. `` Ne gE Hens 
[Here the hammer fell:] Kee A h 
Mr. SCOFIELD. ‘When I last had the floor 
I complained somewhat of what T considered 
an unfair discussion of this billonthe part of the 
gentleman from Massachusetts; [Mr. Dawes 3] 
and if I thought that that gentleman was dis- 
cussing what was not in the bill; I think I have 
good reagon to be astonished that my colleague. 
{ Mr. Woopwanp] does not seem to’ know any- 
thing at all about the bill which hé ‘opposes: ~ 
Now, what is this bill? {sita bill to locate 
anavy-yard at League Island? “Not at all. 
The gentleman from: Massachusetts (Mr. 
Dawes] who spoke against this bill was frank 
enough to say that that had been done long 
ago, after a long discussion both in this House 
and in the Senate. The Governitient of the 
United States now has six hundred acres of land 
at League Island set apart and staked off, upon 
which to locate at some faturetimea navy-yard 
for the construction of iron vessels and ifon- 
cladvessels. Now, is anybody asking that you 
shall proceed at once to` improve ‘this: yard ? 
Is ‘anybody asking’ that au appro riation ‘of 
$800,000 or of even one dollar shali be made to 
commence work toward developing that navy- 
yard at League Island? No, piti there is no 
appropriation asked for by this bill. ` Arid the 
gentleman from Massachusetts, [Mr. Dawes, ] 
whom I thought wafair in some of his argu- 
ments, was still fair énough to say that there 
was no appropriation in this bill. And there 
must be a muddle in the head of my edlleague 
[Mr. Woopwarp] about the bill, or he would 
not so misrepresent it. The gentleman from 
Massachusetts says that the passage of this bill 
will facilitate an appropriation in the future ; 
but my colleague from the Luzerne district 
[Mr. Woopwarp] seems to think it is already 
in the bill. Because he did not listen to the 
frank statements of the gentleman from Mas- 
sachusetts, my colleague docs not seem to know 
what he was talking about, for he ‘still seems 
to think that there is an appropriation of 
$800,000 in this bill. LEET i 
What is the purpose 0 ên 
a yard in Philadelphia for the construction of 
wooden vessels It has béen there avery long 
time; the machinety-needs some repairs y the 


of this bill? We have 


buildings have gone somewhat to decay. The 
city has grown up around it, and the yard is 
now an offense there. We wish to provide 
that whenever the Government does undertake 


to build a navy-yard foriron-clad and iron ves- 
sels at League Island they shall remove the 
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machinery from the old yard to. that location 
and then.sell the land of the old yard, so that 
the city..may improve to that. extent.and that 
there may be an obstacle to.that improvement 
removed. That.is all there is.in the bill, and 
“the gentleman from Massachusettsis frank 
enough to say: so. . 

But..he says he 

ment is ‘inclined .to follow up his: bill with 
a recommendation for. an appropriation of 
$800,000 to. prepare the ground at League 
Island before the old yard issold: I know noth- 
ing about any such appropriation ; I have asked 
for none. Ido not believe that the Depart- 
ment will recommend any such appropriation ; 
and if it should do so I am sure I would not 
advocate it, and I am not certain I would vote 
‘Or it. É . ` 
Mr. DAVIS. I would like to ask the gen- 
tleman one question. If Congress should. by 
this act direct the removal of the navy-yard 
at Philadelphia to League Island, is not that 
equivalent to an appropriation for the cost of 
the removal? i 

Mr. SCOFIELD. Not atall. This is not 
any such act. It only authorizes the removal 
to be made; it.does not direct it. But even 
if it were directory, Congress has already 
directed that League Island shall be selected for 
a future navy-yard for iron-clad vessels.. Pos- 
session has been taken of the ground; it has 
been staked out; and everybody who wants 
to build in that neighborhood knows who his 
neighbors are to be. No man now goes down 
there to put up a fine dwelling-house. JEvery 
man knows that the homes of the laborers in 
that yard. will be located there at some future 
time. All that we are asking now is that Con- 
gress shall declare by this bill that when the 
new yard shall be developed and improved the 
machinery of the old yard shall be removed to 
that place and the ground occupied by the 
present yard sold, so that everybody in the 
neighborhood may know what is the purpose 
of the Government. 

Sir, I have stated that this bill does not neces- 
sitate an appropriation. I now say that it does 
not facilitate one. The gentleman from Mas- 
sachusetts says to us: : 

“You, can bring in before this committee an 


appropriation for $800,000 and pass it now if there be 
amajority of the committee in favor of it; and a 
majority of the House may thus provide for the im- 
provement of League Island.” 


Therefore, as the gentleman now suggests to 
me in his seat, there is no need for this bill. 
But the gentleman says that when such au 
appropriation shall be asked in the future the 
Senate may put on legislation to remove the 
old yard, which he says cannot be donein this 
House, because if a provision were incorpor- 
ated'in an appropriation bill to remove the 
old yard any member of the House could object 
to it as out of order; and thus an appropria- 
tion might pass to buy new machinery and put 
up new buildings, leaving the old structure 
and the land unsold. 

Sir, I suppose the Senate might or might not 
attach to an appropriation such a provision; 
but at any rate so far as regards the improve- 
ment of this navy-yard we do not gain a par- 
ticle. . The effect of this bill is to advertise to 
the people of the city of Philadelphia that 
whenever an appropriation may be made 
League Island shall be developed and a new 
navy-yard built forthe construction of iron and 
iron-clad vessels; that the machinery of the 
old yard, where wooden vessels are now man- 
ufactured, shall be carried down there and the 
old yard sold. And I am assured by every- 
body who has given any attention to the subject 
that the land will sell for a great deal more 
than is necessary to make the removal. 

Now, Mr. Speaker, I demand a vote. 

Mr. STARKWEATHER. I appeal to the 
gentleman to allow me to be heard. 

Mr. SCOFIELD. I offered the gentleman 
from Connecticut [Mr. STARKWEATHER] a part 
of. my time and he refused to take it. 


Mr. STARKWEATHER. I didnot refuse | 


has heard that. the. Depart- ` 


to take it. I understood the gentleman to be 
talking generally :to. the House. I did not 
understand him to make a distinct offer to me. 
Mr. SCOFIELD. I begged the gentleman: 
from Connecticut to state to me how much 
time he wanted. He refused to. accept. any 
time by my courtesy, and the House seconded 
the demand for the previous question. vin 
. Mr. DAWES. M . Speaker, in accordance 
with the pledge I gave the House, I now move 
that this bill be laid on the table, on which 
motion I demand the yeas and nays. 
.. The yeas and nays were ordered... 
“The question was taken; anditwas decided 


| inthe affirmative—yeas 94, nays 66, not voting 


50; as follows : 


YHAS—Messrs. Allison, Ambler, Beaman, Beatty, 
Beck, Benjamin, Benton, Blair, George M. Brooks, 
Buckley, Buffinton, Burchard, Burr, Churchill, 
Clarko, Amasa Cobb, Cook, Conger, Cullom, Davis, 
Dawes, Deweese, Dixon, Dox, Ela, Farnsworth, 
Ferriss, Finkelnburg, Fisher, Garfield, Golladay, 
Hawley, Hay, Heflin, Hoar, Holman, Jenckes, 
Judd, Julian, Kello s Kelsoy, Kerr, Knapp, Knott, 
Lafin, Lawrence, Logan, Loughridge, Marshall, 
McCarthy, McCormick, McCrary, McGrew, Me- 
Neoly, Eliakim H. Moore, Morgan, Niblack, Orth, 
Packard, Paine, Poland, Pomeroy, Potter, Reeves, 
Rogers, Sargent, Sawyer, Shorrod, William J. Smith, 
William Smyth, Starkweather, Stevenson, Stone, 
Stoughton, Ştrong, Tanner, Tillman, Twichell, Ty- 
ner, Upson, Van Trump, Ward, Cadwalader C.W ash- 
burn, William B. Washburn, Welker, Wells, Wheeler, 
Wilkinson, Willard, Williams, John T, Wilson, 
Winchestor, Witcher, and Woodward—94, 

NAYS—Messrs. Adams, Archer, Armstrong, Asper, 
Axtell, Biggs, Bird, Bowen, Boyd, Burdett, Benjamin 
F. Butler, Cako, Calkin, Cessna, Cleveland, Clin- 
ton Cobb, Dockery, Donley, Duval, Eldridge, 
Fitch,. Getz, Haldeman, Hale, Hamill, Hamilton, 
Heaton, Hoge, Johnson, Alexander H. Jones, Kelley, 
Lash, Mayham, Maynard, Mercur, William Moore, 
Daniel J. Morrell, Myers, Negley, O'Neill, Palmer, 
Peters, Phelps, Prosser, Randall, Reading, Rice, 
Roots, Sanford, Schumaker, Scofield, Lionel A. 
Sheldon, Slocum, John A. Smith, Joseph S. Smith, 
Stevens, Stiles, Stokes, Strader, Strickland, Swann, 
Townsend, Trimble, Van Auken, Van Horn, and 
Winans—66. . 

NOT VOTING — Messrs. Ames, Arnell, Bailey, 
Banks, Barnum, Bennett, Bingham, Boles, James 
Brooks, Buck, Roderick R. Butler, Coburn, Cowles, 
Cox, Crebs, Dickey, Dickinson, Dyer, Ferry, Fox, 
Gilfillan, Greene, Griswold, Haight, Hambleton, 
Hawkins, Hays, Hill, Hoag, Hooper, Hotchkiss, 
Ingersoll, Thomas L, Jones, Ketcham, Lynch, Jesse 
H. Moore, Samuel P. Morrill, Morrissey, Mungen, 
Packer, Schenck, Shanks, Porter Sholdon, Worth- 
ington C. Smith, Sweeney, Taffe, Voorhees, Whitte- 
more, Eugene M. Wilson, and Wood—50, 


So the bill was laid on the table. 

During the vote, 

« Mr. GETZ said: Does this bill contain an 
appropriation? 

he SPEAKER. The Chair is not at liberty 
to answer. 

The vote was then 
recorded. 

Mr. WASHBURN, of Wisconsin, moved to 
reconsider the vote by which the bill was laid 
on the table; and also movedthat the motion 
to reconsider be laid on the table. 

The latter motion was agreed to: 

ILOMESTEADS. 

Mr. JULIAN, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Committee on the Public Lands 
be instructed to inquire into the expediency of pro- 
viding by law for the appointment of a land commis- 
sioner, to be charged with the special duty of facili- 
tating the acquisition of homesteads by the freedmen 


and other landless people in the States lately in 
rebellion; and that said committee report by bill or 


announced as above 


otherwise. 
AGRICULTURE, 


Mr. ‘WILSON, of Ohio. I ask unanimous 
consent to submit the following resolution: 


Resolved, That, with the view of developing the 
agricultural resources of the United States and of 
introducinginto this country the cultivation of plants 
yielding materials valuable in the arts and manufac- 
tures, the Commissioner of Agriculture be instructed 
to inform this-House of the extent and value of the 
imports of foreign commodities susceptible of pro- 
duction within the limits of this country, as plants 
useful for @yestufis, medicines, food-products, and 
for textile and fibrous materials, and for other eco- 
nomie purposes. 

Mr. WOOD. _ If that involves any expend- 
iture of money I must object to it. 

Mr. WILSON, of Ohio. It does not. 

The resolution was adopted. 


i 


LEAVE OF ABSENCE.: , x 

Mr. MOORE, of Illinois, was-by unanimous 

consent granted leave of absence for six days. 

CHRISTIANA HARBOR, DELAWARE! 0" 

Mr. BIGGS, by unanimous consent, submit- 

ted the following resolution; which was read, 
considered, and agreed to: eats 


‘Resolved, That the 0 mmerco b 
instructed to inquire into the expediency of directing 
that the Secretary of War be authorized to detail a 
competent engineer to examine: the. harbor of the 
Christiana river at Wilmington, Delaware, and make. 
report thereupon, with a view to its improvement for 


Committee on Commerce: be 


i the purposes of commerce and navigation. 


‘UNITED STATES COMMISSIONERS. > 
Mr. MAYHAM, by unanimous consent, in- 
troduced a bill (H. R. No. 978) defining the 
powers and jurisdiction of the United States 
commissioners -in certain cases; which was 
read a first and second time, and referred to 
the Committee on Revision of the Laws of the 

United States. Sete poe ae l 

PUBLIC DEBT. > 


Mr. JONES, of Kentucky. T ask unan- 
imous consent to. submit the following rego- 
lution : 


Resolved, That the public debt of the United States 
should be paid strictly according to contract; that 
part specified to be paid in coin should beso paid: 
that notso specified should be paid in currency, as ali 
other debtsaré paid; and any policy to return tospecie 
payments while the public debt exists, or to fund the 
same with the principal payable in coin would..be 
an outrage upon the tax-payers of the country and 


direct legislation for capital against. labor. : 


Mr, KELSEY. I object © | ee. 
Mr. GARFIELD, of Ohio. Let us have a 
vote on it. Se aS 
The SPEAKER. Itis not before the House. 
INTERNAL REVENUE. ; f 
Mr, STEVENSON, by unanimous consent, 
submitted the following preamble and, res- 
olution; which were read, considered, and 
agreed to: i i 
Whereas it is represented that a largo increase of 
revenue might be derived from the distillation of 
“drop beer” and “‘slops” which cannot now be 
profitably used under existing laws: Therefore, 
Resolved, That the Commissioner of Internal Rey- 
enue is hereby requested to inform this House what, 
ifany, amendments to thelaw are necessary and ex- 


pedient in order to authorize and facilitate the utili- 
zation of those and similar materials. 


NEW. ORLEANS COLLECTION DISTRICT. 


_ Mr. SHELDON, of Louisiana. Imove, by 
unanimous consent, to take from the Speaker's 
table Senate joint resolution No. 74, to extend 
the port of entry of the collection district of 
New Orleans, for action at this time. 

Mr. RANDALL. Let us see what it is. 

The joint resolution was read: The first 
section provides that the limits of the port of 
New Orleans as a port of entry be enlarged 
and extended so as to include all that portion 
of the parish of Jefferson, left bank, in the 
State of Louisiana, lying between the Missis- 
sippi river and Lake Pontchartrain and be- 
tween the upper line of the parish of Orleans, 
left bank, and a line running parallel thereto, 
commencing at the Mississippi river at’ the 
upper line of the city of Carrollton, and ex- 
tending to Lake Pontchartrain. The second 
section provides that the joint resolution-shall 
take effect from and after its passage. 

Mr. COX. Ishould like to.ask the gentle- 
man from Louisiana whether this joint resolu- 
tion has been before a committee? 

Mr. SHELDON, of Louisiana.. It is pre- 


| cisely like the bill which I introduced into this 


House, and which. was referred to the Com- 
mittee on Commerce, and also to the Secre- 
tary of the Treasury. : It was approved by the 
Secretary of the Treasury, and unanimously 
by the Committee on Commerce of the House, 


| and I had authority to. report the bill as thus 


approved. — : 
Mr. COX. I withdraw my objection. . 
The joint resolution was taken up, read a 
first and second time, and ordered to be read 


| @ third time; and it was-accordingly read. the 


‘ third time, and passed. 
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Mr. SHELDON, of Louisiana, moved to | 
reconsider the vote by which the joint resolu- 


tion was passed; and also moved that the || 


motion to reconsider be laid on the table. 
- The latter motion was agreed to. 
Mr. HOLMAN. I demand the regular order. 


‘LEGISLATIVE, ETC., APPROPRIATION BILE. 


Mr. DAWES. I now move that the House 
resolve itself into Committee of the Whole on 
the state of the Union on the special order, 
being the annual appropriation bill for legis- 
lative, executive, and judicial expenses; and 
pending that motion that all general debate on 
the same be restricted to four hours. 

- I will say that I have been appealed to to 
extend the restriction to five hours instead of 
four hours. I would leave that entirely to the 
House. l 

` Mr. ELDRIDGE. I would suggest to the 
gentleman from Massachusetts [Mr. Dawes ] 
. that he had better let the question of determ- 
ining the time to be occupied in debate lie 
over until the bill has. been somewhat con- 
sidered. ao i 

Mr. DAWES. My experience is that it is 
easier to fix the time before we begin than 
afterward. Idesire to fix thetime now accord- 
ing to what may be the opinion of the House. | 

Mr. ELDRIDGE. How can the House judge 
what time will be necessary for the discus- 
sion of the bill without having heard it read 
or knowing anything about it? I would further | 


suggest to the gentleman from Massachusetts jj 


that I understand there are in the bill some | 
propositions for new legislation. 

Mr. DAWES. I suppose the general de- | 
bate will hardly turn on the merits of any par- 
_ ticular part of the bill. 
devoted to the general subject. I am willing 
that the time should be four or five hours, as 
the House may determine. But I think it þet- 
ter to fix it now. I modify my motion so as 
to-limit all general debate on the bill to five 


hours. . | 
=: Mr. COBURN. I wish to say a word on | 
this point. 

The SPEAKER. It can only be by unan- 
imous consent. The motion is not debatable. 

There was no objection. 

Mr. COBURN. I wish to say that this is 
an important bill. It has only been printed 
this morning. We have had no opportunity 
to read it; and I think the time for debate 
should not now be limited. 

Mr. DAWES. I think five hours should be 
found quite sufficient. f 

The question was put on the motion to limit 
all general debate on the bill to five hours ; 
and on a division there were—ayes 57, noes 
35; no quorum voting. 

The SPEAKER, under the rule, ordered 
tellers; and appointed Mr. Dawes and Mr. | 
Copurn. 

The House again divided; and the tellers | 
yeported—ayes 71, noes 44. 

So the motion was agreed to. 

The question recurred on the motion of Mr. 
Dawes, that the House resolve itself into Com- 
mittee of the Whole on the legislative, &c., 
appropriation bill. 

The motion was agreed to. 

The House accordingly resolved itself into | 
the Committee of the Whole on the state of 
the Union, (Mr. Cxsswa in the chair, ) and 
proceeded to the consideration of the special 
order, being the bill (H. R. No, 974) reported 
from the Committee on Appropriations, making 
appropriations for the legislative, executive, 
and judicial expenses of the Government for 
the year ending the 80th of June, 1871. 

Mr. DAWES. Iask unanimous consent to 
dispense with the first reading of the bill. | 

There being no objection, the first reading 
of the bill was dispensed with. . 

Mr. DAWES. Ido not propose to address | 
the House at this time, ag I might perhaps be 
expected to do, but to yield the floor to others 
who may desire to occupy it, reserving the 


ĮI presume it will be |) 


| 


ł 
i 


|j year of 


remarks which I intended to address to the |; 


House upon the bill till some future time. -< 
Mr. BUTLER, of Massachusetts. . A short 


| time since, the chairman of the Committee.on 


Appropriations, in opposing the passage.of the 
bill concerning the navy-yard at League Island, 


i| near. Philadelphia, wandered from -the exact 


merits of that measure and. took.occasion to 


make an attack upon the executive administra- | 


tion of the country for its professions of econ- 
omy not carried out in practice. 
to the unthinking and unreflecting, that the 
first year of General :Grant’s administration 
called for theappropriation of $49,682,537 more 
than did the expenditure of the last year of the 
administration of Johnson, because of the cor- 
ruptionsand extravagant expenditures of which 
the people drove it from power to give place to 
theadministration of President Grant. True, 
the honorable chairman did notuse these words, 
but what he did say, which I give, was artistic- 
ally contrived to convey that meaning. 

“ Now, sir, what did Andrew Johnson, in the last 
year of his administration, estimate that he would 
carry on this Government for? He estimated thathe 
would carry it on for $303,000,000, and we cut down 
the appropriations $20,000,000 below his estimate. But 
his own estimate of the cost of carrying on tho Gov- 
ernment, which the people at the polls declared tobe 
profligate and unreasonable, was $303, 000,000. 

Now, sir, what does our own Administration esti- 
mate that it will carry onthe Government for for the 


: next year? The sum estimated for is $331,097,174 62; 


an increase over the last estimate of the administra- 
tion of Andrew Johnson for 1869-70 of $28,097,174 62. 
But we cut down his estimttes $20,000,000, so that tho 
exact difference between this book of estimates for 
the present Administration and the appropriations 
mado the last year of Andrew Johnson’s administra- 
tion is $49,682,537 01.” 

Now, did not the country understand, asthis 
House understood, that while Andrew John- 
gon estimated that he could carry on the 
Government for $303,000,000, General Grant 
estimates that he cannot for less than $331,- 
000,000? And whereas Congress cut down 
Andrew Johnson’s estimate $20,000,000 in 
round numbers, and Andrew Johnson could 


| carry on the Government with that, yet Gene- 


ral Grant requires $49,000,000 more for his 
administration than Johnson did for his under 
the economy which Congress forced upon him. 
I say this is what has gone to the country, be- 
cause the carefully concealed fact that this 
$49,000,000 in a large degree only appears in 
the typographical errors and blunders of a 
clerk in a book of estimates, never has gone 
to the country, and through the efforts of the 
Democratic members of this House, who have 
subscribed for a hundred and fifty thousand 


| copies of the gentleman’s speech as a cam- 


paign document for their side, never will go 
to the country or be known to the people. 

Mr. WOOD. Will the gentleman from Massa- 
chusetts permit me to say that the Democratic 
members of this House have not subscribed for 
two thousand copies of that speech. i 

Mr. BUTLER, of Massachusetts. To that 
I answer that, if they did not subscribe for the 
number of copies I have named, somebody did 
it for them. 

Mr. ELDRIDGE. 
been done either. 

Mr. BUTLER, of Massachusetts. 
I have different information. 

Mr. ELDRIDGE. As regards the sending 
out of speeches, we generally do that for our- 


I do not think that has 


On that 


selves, 
Mr. BUTLER, of Massachusetts. When I 


| attempted to get the floor the other day T stated 


that the gentleman’s speech proceeded upon a 
fundamental error in fact, because it says in 
words ‘‘that Andrew Johnson estimated that he 
could carry on this Government for $303,000,- 
000, which was cut down by the House $20,000, - 
000; while the book of estimates for the first 
this Administration is for $49,000,000 
more.” 

But the estimates of $308,000,000 were made 
by Andrew Johnson and his Secretaries not as 
what he would carry on the Government for 
for the fiscal year commencing July, 1869, and 
ending June, 1870, but what General Grant 


| 


should carry it on for during that, period of 
time. ae ne oe eee e Vee 
- The. outgoing Administration always esti- 
mates the expenditures and the outgoing Con- 
gress always makes the appropriations for:the 


| first. year and. three. months of. the incoming 
| Administration, although they. may be as dia- 


metrically opposite in principle and practice as 
are the administrations of Grant and Johnson. 


| The Secretary of the Navy, Mr. Welles 5; the 
He shew 


Postmaster General, Mr. Randall ; the Secre- 
tary of the Treasury, Mr. McCulloch, of Aun- 
drew. Johnson’s Cabinet, in December, 1868, 
made such estimates as they chose for. General 
Grant’s administration to carry.on the Govern- 
ment in the first year of its power. ..Of course 
the temptation of those Secretaries was to make 
a, show of economy by abandoning all public 
works and. by underestimating every possible 
expenditure; so as to embarrass the incoming 
Administration and cause it to bring in a large 
deficiency bill upon which the Democrats might 
found a charge of extravagance. against the 
Republican party; but in their wildest imagina- 
tion they could not have dreamed that a Repub- 
lican chairman of the Committee on Appro- 
priations would be the willing instrument of 
their designs. à 

But a still more fatal misconception of the 
truth by the chairman of the Committee :on 
Appropriations, and a still greater deception 
on the country, whether intentional or not was 
in the fact that the estimates of Andrew John- 
son and the appropriations made by Congress 
were based upon the fact that every Depart- 
ment had large unexpended balances at the 
close of the year, from which their estimates 
were made; and it was in view of those bal- 
ances that I, as a member of the Committee 
on Appropriations, agreed: to cut down even 
the otherwise low estimates of Andrew Jobn- 
son; The Secretary of the Navy had unex- 

ended, beyond the appropriations asked 
or by him in the year er tiag June 80, 1868, 
$38,645,754 69; and there was available in the 
War Department at the same time $6,000,000 
surplus in the guartermaster’s department 
alone. 

Both in the War. and Navy Departments 
there were immense depots of provisions, cloth: 
ing, material, coal, and iron, sufficient to last 
each Department many years. There was sur- 
plus material to be sold to swell those great 
balances, and that sale would be going on in 
the last year of Andrew Jobson and the first 
year of General Grant to a greater or less 
extent, and.it was in view of that fact that. the 
appropriations, were cut. down ; 80 that while © 
the appropriations asked for by Andrew John- 
son appear on the book of estimates at P303,- 
000,000 it was very much nearer in fact $850,- | 
000,000 because of these available balances. ’ 
Why did not the learned chairman give these 
facts to the country when he made his onslaught 
on the Administration? 

These balances are now expended, and sub- 
stantially every dollar that is available for the 
fature must be appropriated from the rev- 
enues of the Government. Itis hard to believe 
that. he did not know this great and ‘determ- 
ining fact, which answers his attack upon the 
Republican party; it is still harder to believe 
that knowing he concealed it. Has he been 
seduced by the fact that his predecessor by 
cutting down appropriations upon the strength 
of unexpended balances got a reputation for 
economy and was patted on the back, as, the 
pull-dogof the Treasury? Itisnot possible that: + 
the chairman of the Committee on Appropri- 
ations will sacrifice the interest. aud: success 
of his party to his own sel-aggrandizement. 
I speak here not. without knowledge, having 
been on the committee. that. reported these 
appropriations in view-of this surplus, 

Therefore, the injustice with which my col- 
league arraigns th Administration before the 
country for extravagance in: estimating for 
more money than Johnson did, when he knew, 
or ought to have known, from his position and 


i 
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before he made the charge thatthese many mil- 


lions of surplus which served for the fiscal 
year ending June, 1870, are now. expended 
and unavailable, and their place must be sup- 
plied by appropriations for the fiscal year 
1870-71. And therefore if the Administra- 
tion had aimed to’ be ‘only as economical in 
the second year as ‘thé chairman assumes: it 
to have been in’ thé first it would have been 
obliged ‘to ‘ask for larger appropriations to 
carry on the Government in that year, because 
the surplus means, the relics of the war, was 
expended. “But in fact, being much more 
economiéal than Congress asked them tò be 
even, they have not asked of Congress, as I 
shall presently show, larger appropriations 
than were had last year—even without the sur- 
plus property—which was estimated by Con- 
gress to be necessary to carry on the Govern- 
ment in the previous year. 

In order that I may present at one view the 
amount of those balances, and hoy completely 
this consideration should take away all ground 
for the charge of the gentleman, I-call atten- 
tion to the following letter: 


TREASURY DEPARTMENT, January 24, 1870. 
Sır: In reply to your letter of the 284 instant, 
asking for the unexpended balances on the 30th day 
of June, 1868, T have the honor to inform you that 
these balances were . 


For the War Department......ccssevsersere $104,633,201 52 
For the Navy Department......., wee 18,820,632 86 
For the Indian and Pension depart- 

ments... + 20,027,988 65 


For the civil service, including Gon- 
gress and the diplomatie fund, an 
judiciary .. 


“Dotal.nseee ous 


. 13,444,686 82 
$156,426,450 85 


u 


There are no “property accounts available to be 
expended.” These balances are the actual money 
portion of appropriations made by Cougress which 
remained unexpended at that date. They include 
also additions made to the appropriations from the 
sale of old materials, vessels, stores, and the like, 
which were originally paid for out of the appropria- 
tions to which they were returned, as authorized by 
law, and include all moneys available for expend- 
itures at that time. 

have the honor to be, very respectfully, &e., 
GEORGE S. BOULTWELL, 
Secretary. 

Hon. B. F. ButLeER, Mouse of Represontatives, 

These amounts were known to Johnson’s 
Secretaries in December, 1868; when they esti- 
mated, and although much of them might be 
expended in the year ending June 80, 1869, 
yet it was certain that there must be a large 
surplus remaining over, _ Yet it -will be ob- 
served that these unexpended balances are only 
those which appear upon the books of the 
Treasury to be unexpended. ‘There were, in 
fact, large balances in the hands of disbursing 
officers of the several Departments, of the 
Navy, War, and Interior, which being drawn 
upon requisition from the Treasury would not 
appear here; and therefore, when I call atten- 
tion to the several balances under separate 
heads, there will not be found a perfect agree- 
ment between the balances as shown by the 
Department, reckoning those in the hands of 
the disbursing officers with those in the Treas- 
ury; but these are enough to show how futile 
in charging extravagance are the comparisons 
of mere estimates with each other or estimates 
with appropriations. 

Let me repeat: Andrew Johnson’s Secre- 
taries in 1868 should have made their estimates 
in view of these balances; General Grant’s 
Secretaries in 1869 made their estimates with- 
out any view of such balances in the Treasury, 
those balances being substantially expended. 
And the very book of estimates of General 
Grant contains a column in which the estimates 
are placed, headed ‘‘Total amount to be appro- 
priated under each head in addition to the 
estimated amount which will be on hand at the 
beginning of the fiscal year ;’’ while the book 
of estimates of Andrew Johnson’s Secretaries 
contains no such column, but simply “ Esti- 
mates of appropriations required for the ser- 
vice of the fiscal year ending June 80, 1870.” 
Besides, it has been, as { understand, the aim 
of Géneral Grant’s administration, so far as has 


been possible, to carry on the Government 
within the appropriations made for it by Con- 
gress; and that has been conscientiously and 
consistently done whenever the estimate has 
been specific. But where the estimates were: in 
view of an unexpended balance, of course they 
have used that balance, as in the case of the 
Navy. and Pension Office. ` But. observe, they 
have now estimated for what they believe will be 
exactly necessary for the use of the Govern- 
ment, and by the very form of their estimates 
they propose to carry on the Government within 
the amount actually appropriated, giving credit 
in each estimate for the amount on hand, of 
course not always including that in the hands 
of disbursing officers, of the amount of which, 
shifting each day, they cannot have knowledge. 
WAR DEPARTMENT. 
Let us now examine the estimates made by 
Johnson for the War Department during the 
first year of Grant’ s administration, which were 
$65,689,338 85. There was an unexpended 
balance of $6,806,234 99 in the quartermas- 
ter’s department; the actual appropriation 
was $44,345,087 07, as shown by the book of 
estimates. The total estimated expenditure 
for this first year has been $44,402,807 07.. Of 
that $400,000 was for preservation and repairs 
of forts and service of military defenses. For 
the next year the total estimate of military ap: 
propriations is $38,283,661 80. - In submitting 
these the Secretary says: 


“ In the foregoing estimate the amounts originally 
presented by the heads of bureaus have been mate- 
rially reduced, and any appropriation smaller in 
amount than that asked for would fail to meet the 
necessary wants of the Department. 

“ The following estimates aresubmitted separately, 
and are given for the consideration of Congress, as 
presented by the chicf of engineers: 


For fortifications » $4,196,400 00 
For rivers and harbors. 7,961,900 00 
Totalen aivoina on 


se $12,158,300 00 


‘As to the fortifications, I urge the appropriations 
asked for the forts near the larger cities named inthe 
report of the General of the Army, to wit: Portland, 
Boston, New York, Philadelphia, New Orleans, and 
San Francisco.” 


Estimates for these fortifications amounts to 
$2,619,400; add for public buildings and 
grounds and Washington aqueduct, (though 
not strictly military appropriations, ) $498,970; 
add estimates of military appropriations (as 
given above) $84,531,031 30; Executive (sal- 
aries of Secretary of War and employés) 
$634,260; total estimate for the year ending 
June 80, 1871, $88,283,661 30. 

It will thus be seen that the expenditures for 
the first year of General Grant’s administra- 
tion, estimated for by Johnson and appropri- 
ated for by Congress for the War Department, 
were $44,402,802 07; the estimates for the 
second year were $38,283,661 30, making a 
reduction of $6,119,145 70. These figures 
which I give are exactly accurate, and all may 
be found in the Secretary’s report, all of which 
wére as open and accessible to the learned 
chairman of the Committee on Appropriations 
asto myself; and if he believed there was any- 
thing wrong in the estimate, as I submit to the 
House and to the country it was his duty to do, 
he should have gone to the Secretary of War 
for the explanation. He would at once have 
got it, and saved an attack upon the Adminis- 
tration of his choice and his party. 

Looking onthe estimates, and seeing that the 
War Department is put down as asking for 
$50,000,000 while only $38,000,000 is called 
for in fact, the question arises, how is this differ- 
ence to be accounted for? The answeris plain 
and easy, and should have been suggested by my 
colleague, and not left to me. If is made the 
duty of the engineer department to furnish 
estimates to Congress every year of what will 
be necessary to carry to completion the fortifi- 
cationsalready begun and ordered by Congress, 
and it is also—as every member of Congress 
knows—his duty to estimate what any public 
work connected with rivers or harbors, or 
canals, or the surveys of unexplored country, 
either in progress or projected, will cost if car 


ried ‘out, if such work shall be ordered by Con- 
ae gentleman ‘may rise in this House and 
ask that the engineer department be called 
upon to estimate what will be the cost ofa 
publié work for the improvement of rivers ‘and 
harbors, and such estimate will be. ordered. 
Indeed, under both law and practice. the pro- 
priety of commencing no such public work can 
be considered in the House antil such estimate 
ishad. Now, in answering these requisitions 
of Congress for estimates the engineer depart- 
ment had estimated that all the proposed and 
commenced public works, together with the 
fortifications, would require $12,158,300. This 
sum, added to the $38,000,000 actually called 
for by the necessities of the War Department, 
will more than account for the apparently in- 
creased estimate over the estimate of last year, 
and will show why the estimates are, in fact, so 
much lower than the nominal sum put down in 
the books. if : 

Was it fair or just in my colleague to. make 
an attack on the Administration that the War 
Department had estimated for an expenditure 
of $12,000,000, when- they. had only answered 
the requisitions of the Houses of Congress for 
information. as to what certain public works 
would cost if ordered by Congress, especially 
when they were not even recommended. by the 
Department? Would it not lave been mors 
just for my friend, if he was anxious to arraign 
General Grant’s administration, to have com- 
pared expenditure with expenditure with John- 
son’s? and I should have been very happy to 
have had him compare President Grant’s War 
Department expenditure in his first year with his 
second, or his first year with any other year, or 
with the first year of Johnson’s administration, 

Let us take the War Department again, for 
example: the estimates for expenditures for 
the years 1868 ‘and 1869 of the War Depart- 
ment, nine months only of which were Andrew 
Johnson’s, were $56,761,732 60. Ifweadd to 
that old war debts paid we will bring it to 
$80,664,042 70. The expenditures of:the first 
year of General Grant, from 1869 to 1870, as 
we have seen, were $44,402,807 07; and the 
estimated expenditure for all purposes for the 
next year asked for or recommended by the 
Department, including $2,500,000 for fortify- 
ing our principal cities, is only $88,283,661 30. 
The reduction in expenditure from the last 
year of Johnson to the first year of Grant was 
$12,358,925 09. The estimated reduction of, 
the expenditures of the War Department for 
the second year of General Grant's adminis- 
tration is $6,119,145 70, and I trust it may 
still go on. It shall not be for the want of my 
vote that it does not go on. j 

POST OFFICE DEPARTMENT. 

Now let us take the Post Office Department, 
and I think there the chairman of the Com- 
mittee of Appropriations will be found equally 
unfortunate in his facts, and still. more so be- 
cause, apparently for the sake of arraigning 
the Administration, he first puts forth to the 
country a statement that its excessive estimates 
were $49,000,000, when he had been informed 
by letter of the Postmaster General, more than 
six weeks before, that nearly $12,000,000 of that 
estimated excess was a clerical error, but had 
never called upon that officer for any expla- 
nation if he did not understand it. So he says, 
after making the statement containing the 
clerical error, ‘‘Itis due to the Post Office 
Department to say that there is an errror of 
$7,000,000 in the footing, which reduces the 
amount to some forty-two millions 3; butnota 
word of the clerical error ‘of nearly five mil- 
lions. Why state $49,000,000 if he meant to 
state justly and fairly, and if his statement was 
not the ingenions plea of an adversary of the 
Administration endeavoring to fasten apon it 
a charge of extravagance? He says ‘faithful 
are the wounds of a friend."? Not those which 
stab in the back. oe : 


What friendly objectcould my colleague have 


| for parading before the country—which was the 
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. only thing the telegraph sent out—that General 
Grant's administration required $49,000,000 
. morethan Andrew Johnson’s, when he knew 
at the moment it was flashed over the wires, as 
it:came from his mouth in this House, that in 
the estimates ofasingle Department $7,000,000 
of. it was an error in the print, and that an 
error of nearly five: millions more arose from 
counting in the same sum twice; that my col- 
league knew, or ought to have known. That 
error came from the ‘mistake of a clerk making 
up this book of estimates in the Treasury De- 
partment for the first time, and happened in 
this way: itisknown thata very large portion 
of the expenses of the Post Office Department 
ig:paid from its revenues; but those expenses 
ever. since the close of the war have always 
been, and so long as we open up new territory 
and extend our postal lines always must be, 
in‘excess of the receipts; so that the manner 
of estimating for the appropriation is to esti- 
mate the amount necessary to carry on the 
Department, crediting the receipts and asking 
what is called a ‘‘deficiency,’’ to be appro- 
priated out of the general Treasury. l 
-- Now, in. making up this amount the Post- 
master. General’ first estimates for all the 
expenditures necessary to be made for the 
fiscal year. Then, for the information of Con- 
gress, he estimates how much revenue he will 
have; and the difference between the amount 
he: desires and the amount of his revenue is 
the money to be appropriated out of the gen- 
eral Treasury. In making up that amount the 
Postmaster General put in over four million 
dollars as the difference between the receipts 
and expenditures, for the information of Con- 
gress, but that should not be added to the 
amount he needs to run his Department. Now, 
unfortunately for the Department and my col- 
league, for it deeply injures both, from the 
want of understanding the method of making 
up the accounts of the Post Office Department 
the ‘Treasury clerk who prepared the estimates 
` added in that $4,000,000, and then by another 
= blunder that $4,000,000 was made to read 
$11,000,000, to which amount, by an equal 
plunder, my colleague charges General Grants 
administration with exceeding Andrew John- 
son’s in extravagance and corruption. 

The exact amountsare as follows: the total 
amount of appropriations asked for by the 
Post Office Department for postal service is 
$26,806,098, to which must be added, for the 
expenses of the Department proper in Wash- 
ington, $426,540, and also $700,000, which is 
the standing appropriation for free matter, aud 
which does not add to or diminish the compar- 
ison. So that the whole amount asked for by 
the Post Office Department, instead of being 
$89,134,764 21, as appears in the book of esti- 
mates, was $27,482,633. Here, then, was an 
error of $11,702,181 21, which my friend from 
Massachusetts could have at once ascertained 
if he bad gone to the Post Office Department. 
He need not have done even that, because on 
the 7th of December the error had been dis- 
covered at the Department, and he as chair- 
man of the Committee on Appropriations had 
been notified of it, And yet, notwithstanding 
the letter so notifying him, he took notice only 
of the $7,000,000, not recognizing or under- 
standing that there was a clerical error, in 
making up the accounts, of $4,000,000. 

Ought not the chairman of the Committee 
on Appropriations, before he made an attack 
‘upon an Administration of which he was in the 
place of leader in the House, to have ascer- 
tained such error? But if he had pursued his 
investigations with the intent to exculpate and 
notto inculpate the Post Office Department, he 
would have found another $1,000,000 of appar- 
ent estimate for expenditure, which is a mere 
effect of book-keeping and not an expendi- 
ture, On the 229th page of the book of esti- 
‘mates from which he read—which seems to 
have been his unrevised Bible, with the Apoc- 
rypha included—-he would have found an item of 
$1,000,000 under this head: “ Retransferred to 


money-order account; money transferred. byt 


postmasters and deposited in the Treasury. for 
postage receipts, $1,000,000.” But. as this 
is only a method of book-keeping appearing 
in both estimates, it is notan expenditure, is 
not an extravagance; itis only a method of 
keeping accounts. And yet it has gone.forth 
to the country as one of the $331,000,000 of 
expenditure of the extravagance of General 
Grant’s administration, and. that, too, in the 
speech of the chairman of the Committee on 
Appropriations, who ought to be the leader of 
the Administration inthe House. :-. 

By the erroneous calculation made by my. 
colleague the present Post Office Department 
is held responsible for asking $6,000,000 more 
to cover deficiencies than was asked by the late 
Administration, when the truth is the late Post- 
master General (Randall) got in round numbers 
$25,500,000, exclusive of subsidies $750,000, 
and free matter $700,000, of which the receipts 
were estimated to pay all but $5,700,000. de- 
ficiency. Ontheother hand, Mr. Creswell, esti- 
mating the increase of his receipts at ten per 
cent., fixes the sum total of incoming revenue 
at $21,000,000, and states the actual deficiency 
at $4,700,000, being $1,000,000 less than was 
allowed Andrew Johnson’s Postmaster Gen- 
eral. Then Mr. Creswell further shows that 
there has been saved ont of the deficiency ap- 
propriation for last year $1,500,000, of which 
sum it is shown that $800,000 is available. 
This reduces. Mr. Greswell’s deficiency to 
less than $4,000,000, or, in round numbers, 
$1,800,000 less than the deficiency appropriated 
to his predecessor. 

So it will be seen that besides making a sav- 
ing in the deficiency in last year in actual ex- 
penditure of $1,500,000, which alone is the test 
of economy, in the first year of his adminis- 
tration, the Post Office Department in the sec- 
ond year of General Grant’s administration, 
and notwithstanding necessary increased ex- 
penditure caused by the increase of postal 
facilities year by year, proposes to get along 
with $27,000,000 in round numbers against 
$31,000,000 in the first year of the Adminis- 
tration, estimated for by the Secretaries of 
President Johnson, leavinga difference in favor 
of the estimates of the second year of Grant's 
administration, when it is charged with extrav- 
agance by my colleague, who hopes to be the 
leader of the House, of $8,942,260. 

Before leaving the subject of the administra- 
tion of the Post Office Department, however, 
I beg leave to dwell a moment on the wit ex- 
pended by my colleague upon the saving which 
the Postmaster General says he-can make by 
the abolition of the franking privilege. I have 
no means of examining the data, but I do not 
understand that the franking privilege ‘‘ only 
includes the paper bought by the Government 
with thirty letters per day for each member of 
Congress, which would, the gentleman avers, 
only amount to one tenth part of the sum, to 
wit, $500,000, because I do not learn that the 
franking privilege is all one way. I apprehend, 
in the first place, that all the letters written 
by postmasters are sent free, all letters written 
to or by heads of bureaus and of Departments, 
and all sent to members of Congress, which I 
think, as a rule, will he very many more than 
are written by them; all documents and peti- 
Hons sentthem and all the mass of correspond- 
enceto the Internal Revenue Bureau will make 
a very much larger sum than the gentleman 
contemplates, and Iam sorry that he should 
choose to sneer at the abolition of the franking 
privilege in that way. Certain itis that the 


Government has already allowed a permanent ; 


appropriation of $700,000 to the Post Office 
Department for many years for free matter, 
which is upon the very book of estimates which 


is my colleague’s text; so that if he is right we | 


have been overpaying for the franking privilege 
that we have more than two hundred thousand 
dollars a year for many years. 

I do not feel called upon to sustain the 
mathematics of the Post 0 


fice Department; | 


yet I can show, and. these considerations .do 
show, that the mathematics of my brother are 
wholly at fault. - While I desire as well ashe 
to.see the franking privilege abolished, because 
to. every member personally itis an impedi- 
ment and- g. nuisance, yet when. it is abolished 
I wish. to-see it abolished for everybody, every- 
where, and above all, after the impudent howl- 
ing of certain newspapers..about the franking 
privilege, do I want. to see every newspaper 
pay.its postage for their use of the franking 


privilege in having mails loaded‘down with, in 


many. instances, deleterious sheets. spreading 
advertisements of quack nostrams and abor- 
tion medicines all over the Jandat the expense 
of the Post Office Department’-and: the tax: 
payers of the country. When the New York 
Tribune.pays at the same rate by weight for 
the circulation of its blanket sheet that the 
Boor man pays for his letter, then abolition of 
the franking privilege will be nigh at ‘hand, 
Bat while ‘all papers ‘within the county are 
sent free, and while weekly papers are sent 
at a price ‘nearly free, thousands upon; thou: 
sands of wet and heavy sheets all over this 
land at the expense of ‘the letter of the poor 
man, I desire a little modesty on. the part of 
the editors in demanding the abolition of ‘the 
franking privilege for other people. One ad- 
vocates its abolition for everybody but himself; 
not a novel way of showing bénevolence and 
philanthropy and preaching economy. > ` 
NAVY DEPARTMENT, ; 

The objective point, to use a military phrase, 
of the chairman of the Committee on Appro- 
priations seems to be the Navy Department; 
and there again he makes some statements 
which I cannot allow to go unchallenged, .And 
these are so gross and show-go little apprecia- 
tion of his subject that I must conclude he-has 
been imposed upon by.some dishonest person; 
because L am sure if ho had put: his.,mind; 
clear as itis, to work upon the matter or given 
it the slightest personal examination he would 
have seen that his statement was not correct, 
His statement is: ; 

“I say that the estimates of this Secretary in ref- 
erence to these expenditures do not inspire, me with 
entire confidence. I know he speaks of economy 
and the saving of money, but, sir, the great point 
upon which I find that ho has exponded his euer- 
gies is upon the promise ho holds out to the House 
that he will save $2,000,000 upon the article of coal 
alone, the whole estimate for which for the last two 
years was less than one hundred and fifty thousand 
dollars a year I” 

Is this latter statement of fact correct? If 
it is I will beg his pardon and sit:down. If 
itis not he. ought on bended. knees to ask the 
pardon of every one of the Republican party 
whose administration he has maligned by:such 
a blind mistake which:it was easily within: his 
reach to have made correct. When the chair- 
man of the Committee on Appropriations 
speaking on a matter of appropriation speaks 
of the ** last two years’? F anderstand him to 
speak of the last two fiscal years, to wit, the 
one ending June 30, 1869, and the one ending 
June 80, 1870. i ; 

Now, on page 268 of the book of estimates 
for Appropriations for the fiscal year ending 
June 30, 1869, will be found the estimate in 
these words: 

“ Estimate of coal for the use of the Navy, for 
the purchase, transportation, and expenses thereon 
for seventy steam vessels, at five hundred tons. per 
annum, $900,000.” : 

In the estimates for the year ending June 30, 
1870, I find the estimate to be on page 263.in 
these words: : i E 

“ For the purchase of coal for forty steamers, &c., 
$480,000.” Ta , 

Making in those two years $1,880,000 asked 
for coal for the Navy, instead of $150,000 a 
year for the last two years, as my colleague 
has put the fact—only a mistake in the plain 
matter of fact that appeared on the book of 
estimates of over $1,080,000 on the estimate 
of $300,000.» If either Mr. Secretary of the 
Navy or Mr. Postmaster General has worse 
arithmetic than that I leave the country to 
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judge. But it is not a question of arithmetic, 
itis a matter.of plain reading.’ It is reckless- 
ness of statement of which from my knowl- 
edge of my colleague I thought him incapable 
of, and still deem him’so if not imposed on. 
„ Tf he says that in taking the estimates for the 
fiscal years endingin 1869-70 Iam notright—— 
Mr. DAWES. When I speak of estimates 
I do not speak'of appropriations. —- : 
Mr. BUTLER, of Massachusetts. He an- 
swers me that when he speaks of estimates he 
does not’speak of appropriations. I ask him 
for bread-and he gives me a stone. I will read 
from his speech: 

“Mr, ScorreLp. Does the gentleman refer to the 
estimates of last year, or to the appropriations? | 
soe Dawes. I am speaking of the appropria- 

If he says that in taking the estimates for the 
fiscal years ending in 1869-70 I am notright, ang 
that L ought to have taken one year still further 
back into Andrew Johnson’s administration— 
of the economy and honesty of which he appears 
now to be the voluntary defender—I shall then 
find that there was no appropriation asked 
for whatever for coal; because there was a 
balance on hand January 1, 1867, under the 
unexpended appropriation applicable for fuel 
for the Navy of $6,811,963 68; so great a bal- 
ance that in September following the Navy 
Department turned into the Treasury from that 
appropriation $5,400,000. In-addition to that 
they had coal on hand January 1, 1867, 35,000 
tons; January 1, 1868, 36,386 tons, and June 30, 
1868, 86,000 tons; while they had available for 
the purchase of coal on the Ist January, 1868, 
$2,814,278 31, including their appropriation. 
Surely here was margin enough out of which 
by peper economy to save $2,000,000! 

ut the gentleman thinks it impossible that 
in the matter of coal a saving of $2,000,000 
might be effected. I can see very readily how 
that might be, and I give him the figures for 
the benefit of his arithmetic. Assume that we 
have fifty steam-vessels in commission, large 
and small, Twenty tons a day while steaming 
would be a low estimate, or one thousand tons 
per day. Admit that they steam two hundred 
days alone out of a year, less than two thirds 
of the time ; that will be two hundred thousand 
tons of coal. Suppose that coal to cost, with 
the transportation to foreign ports and labor, 
what Gideon Welles estimated it would cost in 
1868, $27 71 per ton, and the amount of the 
cost of coal for a Navy using steam less than 
two thirds of the time would be $5,542,000. 
Add to this the cost of wear and tear of ma- 
chinery while steaming, say ten per cent. a year 
on the amount of the cost of the machinery, of 
which $10,000,000 will be a low estimate, and 
you havea grand aggregate of $6,542,000. Now 
the Secretary of the Navy, by ordering that they 
shall steam but one third of the time, or but 
one hundred days in the year, and use their 
sails the rest of the time, would save one half 
of thatamount. Is the proposition of the Sec- 
retary to save $2,000,000 by using sails instead 
of steam so preposterous as the chairman of 
the Committee on Appropriations would sug- 
gest? - 
Referring to the 814th page of the message 
and documents of 1866-67 this report is found: 


** The contracts for coal for the current year call 
for fifty-two thousand tons, twelve thousand tons at 


$7 28 to be delivered at New York, and forty thou- | 


sand tons at $5 61 per ton at Philadelphia.” 


So that the coal for the Navy to be delivered 
at Philadelphia alone was $311,760. Estimate 
what it would cost to distribute that at a foreign 
station. But by going to the book of estimates 
for the year 1869 I find that the coal for the 
seventy steam vessels, atfive hundred tons each, 
making thirty-five thousand tons, is estimated 
to cost to the Navy Department, with all ex- 
penses of transportation, storage, and labor 
thereon, $900,000, or $27 71 per ton. So that 
if the cost of coal to the Navy of the fifty-two 
thousand tons for 1867 averaged at the cost 
price of. what it was estimated for in 1868—if 
the fifty-two thousand tons bought and dis- 


tributed in 1868 all ‘over the world cost what 
Gideon Welles, my colleague’s neighbor in:Con- 
necticut, estimated that his coal would cost him 
onan average per ton in 1868, then we shall:have 
the fifty-two thousand tons.cost $1,440,920. 
The difficulty with my colleague’s. estimate ‘is 
that he mistook entirely or overlooked the fact 
as tothe amount estimated for in the last. two 
years; andl amafraid he took Gideon Welles’s 
letter as guide for his statéments and not the 
book of estimates for which I have: given him 
book and page. ok ya. 

Again, he did not take into consideration 
that we had established large coal depots in 
almost all parts of the world; that in 1867 the 
Bureau of Equipment and Repairs report (see 
page 814 Message and Documents) that it is 
about to establish coal depots in the East Indies 
and the Mediterranean; and that atthe end of: 
the war, fearing a collision with Great Britain, 
we filled up our coal depots in every neutral 
port wherever we had them, so that we had no 
occasion when the war suddenly reduced our 
naval force to supply the few ships we. had 
with a great amount of coal any more than at 
the end of the war, when the estimates. had 
been made in the subsistence department of 
the Army for feeding a million and a half of 
men and the Army was suddenly reduced, it 
was necessary to make any estimates until the 
small army of forty thousand men had ate up 


the supplies which were furnished for fifteen 
hundred thousand, which would have taken 
them about thirty,seven years if all had been 
bought and none sold. 

Now, if the Commissary General of Sub- 
sistence had reported to the House that by 
reducing the ration of the Army he could save 
a large sum, say $200,000, and that he did not 
require any appropriation for subsistence, 
would the chairman of the Committee on Ap- 
propriations turn round and say, ‘‘ What 
achievement in mathematics is that by which 
you propose to save $200,000 out of nothing ? 
Won't you go to work, General, upon the na- 
tional debtand seeif you can’t abolish it within 
four years?” 

The fact is, the figures will show precisely as 
follows, as to the existing balances of unex- 
pended appropriation for the Navy: in the 


year ending June, 1868, $18,345,360; in the 
year ending June, 1869, $16,007,154. To this 
balance sums were constantly added by the sale 
of old material. Add the balance on hand 
June, 1869, $16,007,154, to appropriations 
for that year, $15,956,666, and the sum of 
$31,963,820 was actually appropriated last 
year against $28,441,761, making a deduction 
asked for this year by the Secretary of the Navy 
of $3,522,059, if all is appropriated that Gen- 
eral Grant calls for, thus tákiðg $16,000,000 
more out of the $49,000,000 that the chairman 
of the committee charges us with. 

Thus far we have dealt only with the appro- 
priations and estimates, which may or may not 
show extravagance. But the expenditure, as 


|| inthe case of the War Department, is the test 


of economy ; and when reduced:to that test 
the Navy Department comes out triumphant. 
I give you a table of the expenditures of An- 
drew Johnson’s administration during the first 
nine months of the year 1868, as compared 
with the first nine months of General Grant’s 
administration, and the saving is shown to be 
in the Navy Department alone $3,521,822. 


NAVY DEPARTMENT. 


Table of expenditures in the first nine months of Gen- 
eral Grant’s administration and the corresponding 
months for the year 1863 under Johnson. 


1868. Johnson. 1869, Grant. 
March. $1,634,232 
16 90 April 1,450,481 11 
May. 011,283 65 
June 2,019,954 78 
July. . 1,856,160 72 
August......., 1,623,470 64 
September... 2,302,999 60 
3, October....... 2,384,145 80 
November... 1,660,849 58 November.. 1,659,018 71 
Total... $19,463,570 18 Total... $15,941,747 29 
SS SSS 


I have been a little careful upon this matter 
of the Navy because there-has -been an idea-in 
the country--whether right or. wrong’ Twill 
not now discuss—that the laté: administration 
of the Navy Department was characterized by 
inefficiency and extravagance 3 and when. the 
chairman of the Committee on Appropriations 
arraigns the present administration of the Navy 
Department in-comparison with that of the late 
Secretary the country is:at once aroused’ and 
shocked, because there, of all other places, the 
Republican party expected that Grant’s admin- 
istration would be an improvement. ~~~ 

aE TREASURY DEPARTMENT. ` 

Let us now examine the charge of my col- 
léague involved in the apparent excess of the 
estimates for the Treasury. The amount is 
apparently over the appropriation of last year 
$8,431,613, Butthere is omitted for 1870~71 for 
matters which were appropriated for 1869-70, 
no appropriation ‘now: béing askéd for those 
objects, $1,229,800, so that the actual excess 
for 1870-71 is $7,202,318. Let us see whether 
for that balance there is any ground for. the 
charge of recklessness of expenditure, which 
hasbeen so ruthlessly brought against his former 
colleague,the Secretary of the Tréasury, because 
he is a part of the Administration ‘at the 
other end of the avenue’’ which is assailed. 
The first great item in that excess is for public 
works, being $7,347,126 estimated for against 
an appropriation last year of $1,198,000, being 
a difference apparently of $6,139,126, so that 
if this excess in estimate can be explained 
it will swallow up almost the apparent excess 
and relieve the Treasury of the charge of 
extravagance. Now, as in the case of the esti- 
mates for public works in the engineer depart- 
ment, every member of this House knows that 
whenever a public building is proposed to be 
built by order of Congress estimates must be 
furnished from the supervising architect of the 
Treasury, whether that building is a mint, à` 
custom-house, court-house, marine hospital, or 
a post office. 

The Treasury has nothing to do with recom- 
mending such buildings or ordering their: con- 
struction; that is, for Congress alone; and itis 
the duty by law of the Treasury to inform Con- 
gress how much is necessarily to be expended 
on each building in the fiscal year to press it 
toward completion, and there. its duty stops. 
As to this $6,000,000, it must be remembered 
that Congress last year ordered the erection 
of two buildings—the post office and court- 
house in New York, and the post office and 
Treasury building in Boston—both, in my judg- 
ment, necessary, and both economical expendi- 
tures of money, because of the saving that 
would be made in rent and interest if there 
were no other, and these buildings alone call 
for $2,250,000 for these estimates which Con- 
gress itself ordered the Secretary to make by 
law. Now my colleague complains of his ex- 
travagance. Will the House or the country 
sustain this charge? I think not, as itis the 
act of Congressalone, and not of the Secretary. 

Another excess in estimate is for *‘ photog- 
raphers and clerks in the office of the super- 
vising architect,” whose salaries and expenses 
have always heretofore been charged to each 
public work and taken out of each separate 
appropriation upon which their services were 
required. But the Secretary of the Treasury, 
thinking it proper that Congress should know 
exactly the cost of running his office, directed 
that their salaries should appear in the appro- 
priation ; they thus are only paid from the gen- 
eral Treasury instead of specific appropriations. 
The amount, $10,000, is the same to the Gov- 
ernment either way. One would think the Sec- 
retary should be commended and not assailed 
for this. 

Again, a new mint was. builtin Nevada by 
the order of Congress, and goes into operation 
the next fiscal year, and calls for $17,200 more 
than last year. Is the Administration blama- 
ble for this order of Congress? : 


Again, the territorial Legislatures were last 
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‘year ordered by law to meet biennially only, 
. $0 that appropriation was made in part for last 
«year, and $107,000 in addition is required for 


. their expenses for the next year. 


Ehe Legislatures meet by order of law, and 
‘by ‘the same law the Secretary is: obliged to 
¿estimate for their expenses over the amount 
of which be has no control. What extrava- 
gance or corruption is there in this? 

~iAgain, interest and matured debt was.appro- 
priated for last year at $128,690,676, instead 
of $129,177,815 for this year, making a differ- 
ence of $387,189. Certainly an estimate to 
pay matured debt and maturing interest is 
not to be charged against the Secretary of the 
Treasury as extravagance. Mycolleague would 
not lave the debt and interest on it repudiated, 
;would he? He bas not joined the member 
from. Ohio on that question. 

Again, the Treasury is charged with head- 
money on seamen, which ‘it receives and pays 
out; but as it cannot be paid out of the Treas- 
ury without appropriation the Treasury must 
ask for an amount of-appropriation equal to 
what it expects to receive. Now itis hoped by 
the Secretary of the Treasury that in 1870-71 
commerce will revive, and instead of getting 
$180,000, which was asked for last year from 
seamen, he asks for $190,000, making a differ- 
‘ence of $10,000 more than in this year; of 
course not paying out any more than he re- 
ceives, because in that he is limited by law. 

Again, when goods are imported collectors 
receive as security deposits of sums more than 
“sufficient to pay the duties on the invoices. 
Those sums are paid into the Treasury. When 
the invoices are settled and the accounts liqui- 
dated the excess is paid back. The more 
importation the more excess; but it does not 
make a dollar's difference in the Treasury. 
‘Now, the Secretary believes that next year he 
will have $200,000 more of this money to re- 
seeive and pay back than last year; and this 
‘makes another item of the excess. Is it extrav- 
agance to estimate for it when the Treasury 
cannot lose a dollar? 

Again, the Secretary is obliged by law to pay 
one half of all the fines, penalties, and forfeit- 
ures which he receives to the informers. Now, 
as he means to enforce the law more strictly 
this next year than the last, he estimates that 
he will have more to pay. Therefore he asks for 
an appropriation of $300,000 out of which to 
pay, instead of $275,000 last year ; but he pays 
no more than he receives. Is this evidence of 

` corruption ? 

Again, the law provides that the Internal 
Revenue Bureau shall return taxes erroneously 
received. Now, as the Secretary means to col- 
lect more revenue next year than last, it is 
supposed that there will be an excess of taxes 
erroneously received to pay back, and there- 
fore he asks for $400,000 next year instead 
of $390,000 appropriated this, or $10,000 in 
excess. Is it corruption to ask authority to 
pay back what you have wrongfully received ? 

Again, the opening of the southern coast to 
trade since the war, and the building of new 
‘light-houses ordered by Congress, ealls for an 
expenditure of $99,104 more than last year. 
Would the gentleman from Massachusetts cut 
off the light-houses from the seamen and leave 
the southern coast unlighted because of the 
devastations of rebels? Will he charge that 
against the Secretary? 

Again, the Coast Survey asks for $234,000 
more this year than last. That is rendered 
necessary to finish up the Pacific coast, and 
the southern coast affected by the changes 
which since the war have not been surveyed 
in many ports and harbors, and to extend the 
survey to Washington Territory. Is this an 
extravagance which the gentleman would cut 
off, and complain to the country as against his 
party that the Secretary of the Treasury was 
more corrupt than Andrew Johnson for put- 
ting the necessary expenditures in the esti- 
mates? 


Task him which of all these exceptthe public 
buildings, with which the Secretary has nothing 
to do, will he refuse to appropriate for? These 
altogether make an amount of $7,259,415, or 
$57,110 more than the whole excess of Treasury 
estimates, not allowing that the Treasury. is 
chargeable with extravagance with the excess 
of $6,000,000 of public works of last. year 
which Congress has ordered. = 9 2" 7 

I have thrown all this into tabular. form, so 
that every one can examine it item by itemand 
see precisely how the matter stands, and: [give 
the page of the book of estimates so that my 
colleague will have no difficulty in following 
me: : 

Treasury Department. ; 
Excess of estimates for 1870-71 over appropriations 
for1869-70, as per book of estimates, p. 244, $8,431,613 | 
Appropriations for 1809-70 omitted from 
book of estimates for 1870-71, no appro- 
priations being now asked for those ob- 
FOGLE PAA E T E E 1,229,300 
Being actual excessof estimates for 1870-71 : 
over appropriations for 1869-70... 7,202,318 
Estimate for public buildings... $7,347,126 ; 
Appropriations for 1869-70........ 1,198,000 
BRC T A OAE TS 6,149,126 
For assistant photographers and 
clerks in supervising archi- i 
tect’s office, heretofore em- 
ployed and paid out of spe- 
cific appropriations for public | 
WOKS  iascerspcieieadeadesseannatvsinves 20,800 | 
Mint at Carson City, Nevada, 
new mint, not in full opera- 
tion till recently è 17,200 
Territorial governments, esti- i 
mates for 1869-70... $268,146 
Appropriations for * 
1869-70 , (no terri- 
torial Legislatures 
estimated for last 
KALS Y P 161,100 
———— 10,6 
Interest and matured debt esti- 
mated for 1870-71... 129,077,815 
Same for 1869-70....... 128,690,676 
——__ 387,189 
Head-money on seamen, twen- 
ty cents per day, for 1870- | 
neasa pnie 190,000 
Samo for 1869-70........ 180,000 | 
—__ 10,000 i 
Payments to importers, excess i 
of deposits on account of 
unascertained duties in 1870- | 
la PETE 2,500,000 
Same in 1869-70........ 2,300,000 | 
_ 200,000 | 
Payment of shares of fines, | 
penalties, and forfeitures in f 
1870 and i.e 300,000 i 
Same in 1869-70,......46 275,000 ji 
— 25,000 i 
Repayment of duties errone- ' i 
ously assessed under internal | 
revenue for 1870-71. 400,000 
Tn 1869-70... .cseesseeeeees 390,000 i 
oo 10,000 i 
* Light-house establishment for i 
IBOLT eis vcssnaececodicee 1,546,111 | 
Same for 1869-70......... 1,447,007 
A 99,104 
*Coast S’rv’y,1870-71, 721,000 | 
In 1869-70... cssssceseereere 487,000 
m 234,000 i 
7,259,415 | 
$57,102 | 

I might stop here with a thorough vindica- | 

tion of my former colleague and friend, the | 
i 


“Additional estimates, chiefly for Pacific coast and : 
southern States. (See pages 262 and 263, and after | 
Appendix L.) 


Secretary of the Treasury; but Ido nots oI 
desire to call the attention of the House:and 
the country to one or two other cases of ex: 
travagant estimate. rendered ‘necessary by:the 
administration of Andrew Johnson which: he 
did not think it worth: while-to‘ estimate for, 
and I trust.upon this.topic. my colleague will 
be valiant and instantin his defense. .Johnson 
pardoned all the counterfeiters of the currency 
out of prison, insomuch that the Secretary of 
the Treasury thinks he. ought to have $50,000 
moré funds for their detection'and punishment ; 
thus catching those Johnson let loose. Does 
my colleague think that an ‘extravagance? ` 
Again, being determined to enforce the law 
and collect the revenue, and as one of the last 
acts of Andrew Johnson’s. administration was 
pardoning whisky thieves,’ even. to such an 


| extent that some of the pardons General Grant 


revoked, the Secretary of the Treasury asks 
for $100,000 more to the detective fund of the 
Internal Revenue.Bareau. Does my colleague 
charge that as an’extravagance?. In ‘behalf of 
which of Andrew Johnson's whisky. thieves 
will the chairman of the committee report ‘to 


cut down that appropriation ? 
` Again, the purchase of Alaskaunder Andrew 
Johnson, for which my colleague voted and I did 
not, makesit necessary to keep oneor two rev- 
enue vessels at very great expense carrying coal 
tothem in that far-off region, so thattherevenue 
service is largely increased. ‘Who was to blame 
for that extravagance, Mr.’ Chairman of the 
Committee on Appropriations—your vote or 
the Secretary of the Treasury? 
But before I leave this subject, after this 
thorough vindication of the Secretary of the 
Treasury against all charges brought against 


i his estimates, I propose to show that though 


by his administration these estimates ‘are nomi- 
nally increased, yet the items do not show ex- 
penditures. Take, first, $3,817,000 of interest 
on Pacific railroad’ bonds, which will be and is 
being paid by the railroad by transportation 


i and services, and the balance to be paid by 


them in money; and thus nearly four million 
dollars is accounted for without a dollar of 
expense—part of the $331,000,000 which my 


| colleague charges to the extravagance of Grant's 


Administration over the $808,000,000 for which 
Johnson estimated last year. : 
Again, here is still another of my colleague’ s 


| charged extravagances. By the Ist of July next, 


at the present rate, the Government will own 
$140,000,000 of its own bonds, which in the 
coming year, if the accumulation is, permitted 
to go on, will.be brought up to $200,000,000, 
or nearly ove tenth of the entire bonded debt 
ofthe United States. And the interest on these 
bonds during the year 1870-71 will amount. to 
quite $10,000,000, which is estimated for in the 
$331,000,000, and makes a part of the charge, 
$49,000,000, of extravagance ofGeneral Grant’s 
administration over that of Andrew Johnson. 

But I grant. my colleague the mercy of my 
silence upon this part of hisspeech. How could 


-he without examining all these facts arraign 


his party, his Administration, and his friend 
before the country for extravagance, corrup- 
tion, and almost malversation in office? 
STATE DEPARTMENT. 
My colleague has not seen fit to pay his 
respects particularly to the State Department. 
Perhaps the small difference of $32,000 was 


| not worth his while, especially as $10,000 of it 


was for the publication of the laws rendered 
necessary by the law itself, and the balance was 
for contingent fund, that fund having been 
drawn down in the latter yearsof Andrew 
Johnson. ; 

But to this Department, like all others, let 
us apply the true test of economy, expenditure ; 
and my colleague will find the difference in ex- 
penditure by the table which isin my band, that 


| the moneys disbursed in the last year of Andrew 


Johnson, in ‘the fiscal year 1868-69, to be 
$441,887, while that of the year 1869-70 was 
$347,804 94, making a difference of $94,083 ; 


800 
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so that if the Secretary of State under Presi- 

dent. Grant has estimated for $32,000 more, he 

has spent $94,000 less than. the Secretary of 

Andrew Johnson did. Did my. colleague call 

on the Secretary of State-for any explanation 

of this apparent balance? À . 
ATTORNEY GHNERAL’S OFFICE. 

My colleague finds.uo dry spot on which to 
rest. his foot-after his weary flight save in the 
the Attorney’ General’s office, estimates for 
which he déclares are less by $8,660 than the 
appropriation of the previous year. Andthere 
he pauses to give a fling at our associates at 
the: other end of the Capitol by the inquiry 
whether such economy is not a cause of the 
unpopularity of the Attorney General there. I 
wish that I could join him in his plaudits; 
but alas, I find the judicial department, like 
all the rest, still in excess. by its estimates 
$62,000, although the Attorney General’s 
office in its salaries and contingent is $3,000 
under, Anxious to ascertain how this could 
be, aud desirous of agreeing in one thing, at 
least, with my colleague, finding the one bright 
spot in this profligate Administration of ours, 
I made an examination which brought me to 
the conclusion that that excess of estimates 
for the next year over Andrew Johnson’s At- 
torney General was to be accounted for by the 
fact that among the first acts of the present 
Attorney General, as we all know, was send- 
ing usa communication here desiring a law 
empowering him to employ assistants to him- 
self and the various district. attorneys in the 
country, whose salaries, I should imagine, 
would amount to quite. the sum of $62,000, to 
which I find the judicial department in ex- 
cess over the appropriation of last year. Alas, 
that I am obliged to confess that there is no 
redeeming feature in the profligacy of the Ad- 
ministration! Even the Attorney General, 
the one bright solace of the chairman of the 
Committee on Appropriations, has fallen from 
his high estate, and he was found, as soon as 
he was in office, asking for additional assist- 
ants to carry on his Department of the Gov- 
ernment, and we passed a law on the last days 
of our first session of this Congress in compli- 
ance with his request for that purpose. The 
only consolation { can give the learned Attor- 
ney General is that I, too, was equally to blame, 
for I voted for the additional. official and legal 
assistance the Attorney General desired. 

INTERIOR DEPARTMENT, 


It becomes our duty now to examine the 
estimates of the Interior Department, and 
we shall find there that we can account for 
$12,000,000 of this excess of estimate which 
is charged by my colleague. 

Table showing appropriations for 1870 in excess of 
estimates for 1871 in the Department of the Interior. 

Total esti- Appropri- 

mates for ations for 


i 1870-71. 1869-70. 
Secretary’s office contingent ex- 
penses $46,800 $48,700 
Pension Office... « 827,740 329,000 
Land Office....... . 177,380 178,200 
Indian Office... sen 61,000 62,000 
Total aunean $612,920 $617,900 


It will be seen, therefore, thatin every bureau 
of the Department of the Interior the estimated 
expense of what may he called running the 
Department has decreased from last year’s ap- 
propriations $4,980, and in all bureaus except 
the Patent and Pension Offices, and the matter 
of contingencies in the Secretary’s office, where 
$2,000 more only for distributing-congressional 
documents, as directed by law, is asked. 

PATENT OFFICE. 

Until last year the Patent Office expended 
as much of its fees and emoluments received 
as it pleased without accountability, and it 
was not until this year that those fees and 


| emoluments were- ordered to be paid- into the 
Treasury, and the -office supported by appro- 
priation from: the- Treasury, the work. to be 
done inside the office instead of being let out 
to parties in the city, which led to jobs. -Of 
course in reorganizing the Patent Office it was 
impossible to fix at first by appropriation what 
was the exact sum with which it could be car- 
ried on, and that was rendered. still more difi- 
cult by the‘continual increase in. its business 
from the growth of the inventive genius of our 
people. Hence this year the Commissioner has 
made an entire aud thorough reorganization 
of that office, and ‘he finds that $7,168 will 
be necessary for clerical and other labor in 
addition to what was appropriated for the first 
time in the last year. But: by the very action 
of Congress, approved by every Republican, 
and by none more than General Grant, the 
Patent Office was made largely profitable to 
the Government. by paying in. large amounts, 
exceeding a half million dollars, where noth- 
ing substantially was paid before. And yet the 
very effort to. reorganize that office so as to 
render it effective.and save these amounts has 
been charged as a matter of extravagance 
against the Commissioner. 


PENSION OFFICE. 


In the Pension Office large frauds have been 
discovered within the past year, and with a 
determination to a vigorous detection and 
punishment of those frauds $10,000 additional 
for detective purposes have been asked for by 
that bureau for the next year. Surely no one 
will begrudge $10,000 expended to save pen- 
sioners from the extortions of claim ‘agents 
and the Government from the claims of fraud- 
ulent pensions. : 

LAND OFFICE, 

An excess of estimate in the Land Office 
of $32,200 afso deserves attention. This is 
for the survey of public lands. The open- 
ing of the Pacific railroad, the great tide of 
emigration, have increased the receipts of 
the Land Office the last year almost three mil- 
lion dollars, and rendered it desirable that the 
surveys of the public lands shall be pushed 
more rapidly than before, for the purpose of 
developing the resources of the country so that 
they may contribute to the payment of the public 
debt. Therefore it isasked that more surveys 
may be made than before; butas that estimate 
is for an exact price per mile of survey it is a 
question for Congress to determine how many 
miles they will have run. That is certainly 
not an extravagance of the Administration. It 
is like the extravagance of a man whose farm 
has become valuable for building purposes 
estimating an increased amount for the survey 
of his land into lots. 

INDIAN AFFAIRS, 

We come now to the Indian Bureau, where 
there appears upon the book of estimates a 
difference between. the amount estimated this 
year and appropriated last of $2,145,554, 


whereas in fact the estimate for the Indian 
department is $1,027,565 less than was appro- 
priated last year, and my colleague is led into 
the mistake in this way. The last Congress 
refused to carry out certain Indian treaties in 
the future, and the present Congress, under 
the lead of the chairman of the Committee on 
Appropriations, and in which I think he did 
the country valuable service, passed a bill ap- 
propriating $2,000,000 to Indian affairs, which, 
together with other incidental appropriations 
not appearing in the regular appropriation 
bills, makes the amount appropriated for In- 
dian affairs $6,075,899, from which, subtract- 
ing the estimate forthe present year, $5,028,334, 
makes a decrease of $1,027,565 in favor of the 
Administration ; and yet in his general arraign- 
ment of the Administration my colleague puts 
in this $2,000,000, which, added to the inci- 
dental appropriations, amounts to more than 


three million dollars, and which he himself 
put into the hands of the President, as part of 


the extravagances of the Administration, as 
compared with that of Andrew Johnson. 
-ARMY AND. NAVY PENSIONS. fog) 
But the great and determining differende 
between the calls of the Interior Department 
this year and that-of the last is in. the matter 
of pensions, in its estimate for $30,000,000; not 
including the naval-pensioners, who:were ‘to 
be paid out of a separate fund, against .$19;- 
000,000 appropriated last. year for a like pur: 
pose, making a difference: of $11,000,000 an 
that single item. Now, I-sappose I shall not 
be called upon to go: into any:defense of the 
propriety. of this estimate of- the Secretary. of 
the inten because it has been almost exactly 
indorsed. by the whole of the Committee: on 
Appropriations reporting a bill for $30,000,000 
for pensions, and passed by this House. And 
the explanation of why. $30,000,000 should be 
appropriated this year, against $19,000,000 last 
is that there was more- than ten million dellars 
surplus standing tothe account of that appro: 
priation for last year’s estimates ; and besides 
there has been an increase of pensioners to the 
number of eighteen thousand three hundred 
and twenty in the year ending June last, caus- 
ing an increase of pensions of nearly four mil- 
lion and a half dollars. 7 rae 
So that, making the proper deductions which 
must be made for the Pension Officeand Indian 
Bureau, we shall:have mare than $11,000,600 
in the Pension .Office and: $1,027,565 inthe 
Indian Bureau, which swallows up more than 
$12,000,000 of the $18,000,000 of increase of 
apparent extra estimates called for: by. the 
Interior Department for the present year, as 
they appear on the book of estimates. < - ; 
But in the denunciations of my- colleague of 
the extravagance of the other end of the avenue 
he forget to mention the extravagant estimates 
for this end of the avenue, or did not pull the 
beam out of his own eye, because on $4,000,000 
of appropriation for the expenditure of last 
year there is an excess of estimates for the 
legislative part of the Government, å. €., the 
two Houses of Congress, of $1,627,917 48, 
which amount the gentleman also charges, in 
his comparison between the appropriations and 
the estimates, in the $49,000,000: which he 
places to the extravagance of General Grant’s 
administration; but that this, even as a legis- 
lative expense, is and will not, be an extrava- 
gance isshown.from the fact thatthe gentleman 
himself on Monday reported:a bill. cutting down 
all that. extravagance of estimates for, the 
expenses of Congress. 
ibelievenow, Mr. Chairman, that Ihave gone 
over with considerable care and I am certain 
with entire accurary so far as the data appear 
upon the reports furnished to Congress will 
enable me to do, unless I have made some 
arithmetical mistake, the estimated expendi- 
ture of the second year of General Grant's 
administration compared with the appropria- 
tion for the first year. I have endeavored to 
reply, showing item by item, to the general 
charges made by my colleague, chairman of the 
ommittee on Appropriations. His charge is 
that the difference of what the. Departments 
desire to carry on the Government over what 
they had last yearto carry iton is $49,000,000, or 
with his correction, which will never be remem- 
bered by the Democratie party, $42,000,000. 
Let us now in tabulated form put down what 
has been actually asked for by the several 
Departments, taking into account first the 
balances on hand, which were clearly taken 
into account in the estimates of the year be- 
fore last, and subtracting those matters which 
have not been called for by the Departments, 
or in other words, those matters of estimate 
upon public works that they were by law re- 
quired to make for the information of Con- 
gress and which they have not rendered, and 
we shall find the amount to stand substan- 
tially thus—tI give it in round numbers. be- 
cause it is impossible to carry in. the. mind 
large figures down to minute details; and Iwill 
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answer to the sweeping charge in round num- 
bers of $49,000,000 by accurate but also 
round uumbers: 


iTable of amounts not to be charged to excess of expend- 
<dtures in General Grante administration, as herein- 
ebefore shown. à 
Legislative department. 
Department of State.. 
». Treasury Department: 
Construction of public buildings not rec- 
(OMAMNCNG OD... eceeccesnsanenenee vee $6,000,009 
Saving in interest on bonds pur- 

| chased, interest on which is 


. $1,627,600 
000 


arras 10, 


“estimated for sesssreessereret srren 9,000,000 
Other appropriations not asked 
© for this year sessies sees 1,200,000 
————— 16,200,000 


: Interior Department: 
Pension surplus not appropriated for last 
$11,000,000 


Decreased estimates in Indian 
Bure a Weiss sssdssesacsoisrsveasecesaseese 1,000,000 


: War Department: 12,000,000 
For fortifications and improvement of riv- 
ers and harbors not recommended by the 
: Seeretary.... $9,000,000 
Legs than amo ppropriated 
. for and estimated last year... 6,000,000 
“Navy Department: ea 
‘Amount asked forurener 828,441,000 
‘Against appropriation $15,956,000 
And balance on hand.. 16,007,000 
eh meem 31,963,000 
wae 8,522,000 
a 3,522,000 
Post Office Department, (as corrected, )..... 11,500,000 
Judicial department, rendered necessary 
by law of Last Congresg..cisecceecsrensesene 62,000 
Less than apparent estimates.......,........$59,921,000 


~ Or, deducting $49,000,000, which is charged 
as the excess this year less than the appropri- 
ation of last year, $10,921,000; or less than 
Andrew Johnson's estimates for last year 
$30,921,000. 
. It will thus be seen that instead of our 
‘Administration calling for more than it had 
last year to carry on the Government, it asked 
; „ for and only recommends the appropriation of 
‘a sum which instead of being $49,000,000 in 
excess of last year’s estimates it is in fact 
$10,921,000 in diminution of last year’s appro- 
priation, and morethan thirty millions less than 
Andrew Johnson’s estimates ; showing that the 
professions of economy which General Grant 
put forth in his message, and which every one 
of his Secretaries recommends and enforces in 
his report, are not, as the chairman of the 
Committee on Appropriations states, false pro- 
fessions not intended to be carried out in fact. 
These explanations of the book of estimates 
‘which I have given, and for the accuracy of 
‘the details of which I am quite sure I can 
youch—and. it is open to any gentleman: to 
examine them in connection with the records 
—these explanations, I respectfully submit, 
should have been given by my colleague as the 
Chairman of the Committee on Appropriations, 
go that.the true position of the Government 
upon its expenditures might have been fully 
understood by the country. He stands in rela- 
tion to the Government as chancellor of the 
exchequer presenting his ‘‘budget’’ on the 
; floor of Parliament. Whoever heard ofa chan- 
` eellor of the exchequer not explaining a single 
item of the budget he presents except to say 
that the estimates are extravagant and cor- 
rupt? Í 

He should not have played the part of Ham 
in leaving uncovered the nakedness he sup- 
posed he saw, and left to me the role of Japhet 
and Shem, save there isno nakedness to cover. 
He should have remembered that he was a 
part—ay, and from his high position an im- 
portant. part—of this Administration, and if in 
anything it had seemed to be wrong, 1t was his 


duty to his Administration and his party to have | 


sought most carefully for the explanations. I 


bis wholly incorrect so far as I am 
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go 


or two instances of Departments, of which:he 
does not speak, certainly not in the cases of the 
Departments upon which he has made the most 
furious onslaught. IfI do him wrong I pause 
now that here, where the assertion is made, he. 
shall set himself right; because I assert that in 
the case of the War, the Navy, and the Post 
Office Departments, the two last of which he 
has most bitterly attacked; he had not sought 
either in person or by letter any explanation, 


and had taken no apparent notice of the facts | 


and figures set forth in-a letter of the Post 
Office Department sending him a correction 
of errors. I pause for reply. 

Mr. DAWES. I do not propose to inter- 
weave the remarks which I intend making in 
reply to the gentleman in his speech. In due 
time I intend to reply. 

Mr. BUTLER, of Massachusetts. As my 
colleague does not admit the facts I have stated 
on this point I send to the Clerk to be read a 
letter written by me to some of the Cabinet 
officers on this topic, and T append the answers 
of those Secretaries whom my colleague has 
most particularly assailed: the War Depart- 
ment for its estimate of public works; the Navy 
Department for like estimates; and the Post 
Office for its excess of appropriations and 
arithmetic. 

The Clerk read as follows; 


WASHINGTON, January 22, 1870. 


Sir: Icut from a rospectable paper in Massachu- 

setts, in my district, an article containing a notice 
of Mr. Dawes’s speach in the House. One paragraph 
is as follows: 
_ © It is proper ta add that Mr. Dawes did not determ- 
ine to make thie exposure till he had visited the various 
Denartments and urged a revision and reduction of 
estimates, and it is understood that he even went to the 
President and talked with him about the matter.” 


Is thatstatoment correct so far asthe Secretary of 
War is concerned? An answer at your earliest con- 
venience is requested. 

T have the honor to bo, very respectfully, 

BENJAMIN F. BUTLER. 
Hon, Witian W. BELKNAP, E 
Secretary of War. 


WAR DEPARTMENT, 
WASHINGTON CITY, January 24, 1870. 


ra 

b Sır: I have the honor to stato, in answer to your 
inquiry of the 22d instant, that I have no knowledge 
of any visit having boen mado to this Department 
by Hon. Mr. Dawes for the purpose of urging a 
revision and reduction of the estimates. 

Very respectfully, your obedient servant, 
WILLIAM W. BELKNAP, 


Secretary of War. 
Hon. B, F. BUTLER, y 
House of Representatives. 


WasnrxGtox, D. C., January 22, 1870. 


Drar Sin: I have received your letter of this date 
quoting a newspaper paragraph making the follow- 
ing statement, namely: : : 

® Tris proper to add that Mr. Dawes did not determ- 
ine to mako this exposure till he had visited the 
various Departments and urged arevision and roduc- 
tion of estimates, and it is understood that ho even 
went to the President and talked with him about 
tho matter.” fad 
i In response to, the questionin your letter, whether 
‘that statement is correct so far as the Secretary of 
the Navy is concerned, Istatethat I haveno knowl- 
edge that Mr. Dawes has visited the Navy Depart- 
ment sincethe commencement of the present session; 
that hebas certainly never spoken to me at any time 
in regard to the estimates of the Department in any 
respect, nor communicated with mo on the subject, 


y fally, 
Very respectiall'y:  GroRGE M. ROBESON. 


Hon. B. F. BUTLER, K 
House of Representatives. 


POST OFFICE DEPARTMENT, 
WASHINGTON, D. C., January 24, 1870. 


My Dear Sir: I am just in receipt of your note of 
29d instant calling my attention to a paragraph 
cut, ag you inform me, from a respectable paper in 
your district, and inquiring whether the statement 
thercin is correct so far as the Postmaster General is 
concerned. crane Monae 

The paragraph is as follows: It is proper to add 
that Mr. Dawns did not determine to make this 
exposure tili he had visited the various Departments 
and ureed arevision and reduction of estimates, and 
it ig understood that he even went to the President 
and talked with him abont the matter.” 

In reply I have to sa‘ thatthe foregoing statement 
concerned. Mr. 


am informed he has not done so except in one i! Dawas bas never, to my knowledge, visited the Post 
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Office Department with the purpose of discussing the 
estimates or making any inquiry relating ‘thereto. 
He has never “urged” on me or on any other officer 
of the Departmenta “revision” ora “reduction of 
the estimates, or even intimated to me that there 
was any necessity for either. In frot; he has never 
consulted, or expressed a desire to consult, with me 
on the subject. á : 

Thavethehonorto be, very respectfully, yours, 

A} 

Hon. Bensaxin F. pre.” PERO EEE 

-Mr. BUTLER, of Massachusetts, If-he 
believed, as I have no doubt he did believe, that 
the extravagance existed of which he spoke it 
was his duty to his party and to the country to 
strive by every means in hig power to prevent 
such extravagance, and ofthis: no one has a 
right to complain. The country believes he has 
done a duty because it believes his figures and 
statements are a correct and just exhibit-of the 
facts, and he has much credit for the boldness 
and independence with which he has put them 
forward; to all of which he would have been 
entitled if they had been true or just. On the 
contrary, so far from being true, his statement 
that the estimated expenditures of General 
Grant’s administration were $831,000,000 is 
incorrect and calculated to make. a false imi- 
pression npen the country as will be seen in this, 
that he had before him the official report of the 
Secretary ofthe Treasury that he estimated the 
expenditures of the Government, based on 
existing laws, at $291,000,000 only; while my 
colleague with that report before him puts it 
before the country that the Secretary of the 
Treasury, who is the estimating officer of the 
Government, estimated the expenses for the 
coming year in the book of estimates at $381,- 
000,000, or $40,000,000 more than he knew or 
ought to have known was the estimate of the 
Administration of the expenditures of the 
Government for the coming fiscal year. And 
yct with all this knowledge he sent abroad that 
unjust, incorrect, and most unhappy statement 
to the country to be a clubin the Kinds of the 
enemies of the Government with which to 
assault it. 

Is it wonderful that the Democratic side of 
the House should be willing to subscribe for 
one hundred and fifty thousand copies of his 
speech as the best campaign document they 
could find for theiruse? Why did not the chair- 
man of the Committee on Appropriations, if he 
wished to convict the administrationwf Gen- 
eral Grantof extravagance, or giveit the “ faith: 
ful wounds of a friend,” try that question by 
its expenditures, and not attempt to convict it 
of extravagance. on mere estimates made. by 
bureau officers of, what: the cost.of ‘possible 
expenditures may be if they are all directed to 
be made by law of Congress? Why. take the 
estimates of those bureau officers of the ex- 
penges of the Government to be $831,000,000 
when he had in the offieial report of the Secre- 
tary of the Treasury (page 22) the statement that 
the whole expenses would not exceed for the 
year $291,000,000? Why add, to the injury of 
the Administration of his choice, $40,000,000, 
and take advantage of a clerical error to: make 
the statement still more striking and still more 
damaging? - repeat, why did not he try the 
Administration by its expenditures? They, 
after all, are the only test of economy of gov- 
ernment. 

I append herewith a table showing the ex- 
penditures for the last year of Andrew John- 
gon’s government, ending June 80, 1868, and 
of the year ending June 80, 1869, eight months 
of which only were Andrew Johnson's, and 
also the expenditures from July 1, 1868, to 
March 1, 1869, being the last eight months of 
Andrew Johnson, from which it:will:appear 
that in the last year of Andréw Jobnson he 
spent $370.000,000; that in the last eight 
months of his government $236,000,000 were 
spent; while in the yearending June 80, 1869, 
eight months only of which were Andrew 
Johnson’s, $321,000,000 were spent. Both the 
last, however, included Alaska, for which no 
one but: this House Was to blame. So that, 
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Expenditures of the last years of Andrew Johnson and the first four months of 


ame es 
deducting $7,000,000 for Alaska in the last | spent, and in the last eight months of Johnson 
year, including the months of Johnson and i 
three months of Grant, there were $314,000,000 || 


t 


there were $22,000,000 spent: 


The exact figures 
are given in the table : ` 


General Grant 


compared. 
seenicat ca RIT SES SCS RIDES SS RATE ADICIONAR OT wn oe are SSS 
"Fung 30 180 lac | From Tuty, 1808 
A -| June 30, 1869,last |. From July1, R 
For theyoar Sod eight months of | to. Maroh 1, 1869, 
last year of An: Andrew Tohun“ bree ht months 
on an Our o nare ohn- 
drew Johnson. | months of Gen-| son. i 
eral Grant. 
Civil and miscellaneows.....csccscsssasssescesseccseassrenee $51,715,788 855,186,349 *$39,112.156 
Foreign intercourse. 1,204,078 1,287,712 840,859 
Indians and pensio 27,883,069 35,519,544 23,785,076 
War Department.: 123,246, 648 78,501,990 59,678,860 
Navy Department. k 25,776,502 f 20,000,757 13,884,345 
Interest on public : 140,424,045 i 130,694,242 98,701,927 
TOCA ia E E E EAE EEE %370,339,130 321,190,504 235,953,223 
Deduct Alaskiccsssscssesssssssessesssssseesssssssssssessesss hey 7,200,000 7,200,000 
813,990,594 $228,753, 223 i 
228,753,223 sees 
Expenses from March 1, to July 11860, four 
TONES a5. sesisi vec viessooad E E - $85,237,371 
Expenses for the yoarat the rate of expensosfrom “| 
March 1 to July 1, 1869... ccc cecsccsssveseceeersenesessene - $255,712,113 
leo 
Actual oxponses for the year ending June 30, 1869.. - | $313,990,594 
Deduct. expenses upon basis of expenses from 
Maroh 1 to July Lissscscsssscssssccns cesses serseverzeennsers - | $255,712,113 
| $58,278,481 
Expenses from July 1, 1868, to March 1,1869..0......)  $228,758,223 jean: 
From Maroh 1to July 1, 1869, at the same rate 
would have DoON......csssrssesescvsesssseesnssesesareesess |: 114,876,611 
Total for the year... Suen EE E ES 343,129,534 
Actual exponses Were.. ; 313,900,504 
Saving in four months.. $29,139,210 i 


Saving in twelve month j 
In other words, MoCulloch’s expenditures were a 
the rata o er | 
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$97,417,720 
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$343,129,834 
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*Including $7,200,000 for the purchase of Alaska. 


Now, deducting from the wholeamountspent 
in the year ending June 80, 1869, the amount 
spentin the eight months of Johnson’s admin- 
istration, it will leave expended by General 
Grant's administration, from March 1 to July 
1, 1869, four months, $85,000,000. Estimating 
the expenses of the rest of the year at the 
same ratio of expenses as Grant’s four months, 
would make the expenses for the first year of 
General Grant's administration $255,000,000 
against $370,000,000 of the last year of An- 
drew Johnson. Taking the actual expenditures 
forthe year ending June 80,1869, $314,000,000, 
and deducting therefrom the expenses upon 
the basis of the actual expenditures of Gen- 
eral Grant’s administration from March 1 to 
July 1, there would have been a saving of 
$58,000,000. Add to the actual expenses of 
the eight months of Johnson’s administration 
expenses at the same rate as he was making if 
he had gone on through the year and it would 
have amounted to $343,000,000. Take the 
actual saving, deducting what the actual ex- 
penses were of Grant’s administration, and it 
shows a saving for four months of $29,600,000. 

Suppose the same rate of saving could be 
made’ for twelve months, three times that 
amount, or $87,000,000, would have been saved 
if General Grant’s administration had gov- 
erned the expenditures for nine months in- 
stead of for three only, for the year ending last 
duly. Or, in other words, Mr. MeCulloch’s 
expenditures were at the rate of $843,000,000 
a year, Mr. Boutwell’s expenditures at the | 
rate of $255,000,000 a year, or a saving of | 
$87,400,000. So that if Andrew Johnson had 
managed the affairs of the nation at the same 
rate of expenditure from June, 1869, to June, 


1870, that he made during the last nine months 


of his Administration he would have expended | 


$848,000,000, while $283,000,000 only wereap- 


propriated, leaving a deficiency of $60,000,000 
over the appropriation ; and at the rate at 
which Mr. Boutwell carried on the affairs of 
the Treasury, expending $256,000,000 only, 
would have made a saving below the appropri- 
ation of nearly twenty-eight million dollars. 
Now, these figures upon the face of them 
would show a result which might be claimed 
in favor of our Administration with a great 
deal more justice than any claim made by the 
learned chairman upon the estimate book 
against us, and without thorough investiga- 
tion would have a tendency to deceive and do 
injustice to the honesty and economy of even 


| Andrew Johnson’s administration, which God į 


forbid! And the wrong, which is a latent one, is 
in this: that because of the different: parts of 
the year in which the interest on the public 
debt becomes due avery large error is made 
in the above table against Andrew Johnson’s 
administration, and it should be corrected 
thus: take the total expenditure from July $, 
1868, to March 1, 1869, $228,753,223 ; deduct 


; interest actually paid in that time, $98,701,927, 


and you have the net expenses for eight 
months, $180,051,296. Add expenses of Àn- 
drew Johnson’s administration at the same 
rate, and you have the annual expenditure, 
$195,076,944, f 

On the other hand, take the expenditures 
of Grant’s administration from March 1 to 
July 1, $85,237,371 ; deduct interest actually 
paid during that time, $31,992,315, and yon 
have the net expenses for four months, 
$53,245,056. Addatthe same rate the expend- 
itures of the remaining eight months under 
Grant and you have $106,490,112, or an an- 
nual expense under Grant’s administration, 


not reckoning thè interest on the public debt, H 


which isa permanent amount—that which is due 
on the bonds owned by the Government being 


paid into the sinking fand—of $159,785, 168, 
or an actual saving under Grant, found by sub- 
tracting that amount from the $195,000,000, 
under Johnson of $85,341,776 annually. And 
JT have also. taken into account in-this calcula- 


tion $18,500,000 of pensions which became- due * 


on the4th of March, 1869, of which $5,700,000 
were paid before and $7,800,000. paid ‘subse- 
quent to that date, about equalizing the pay- 
ments of pensions during the periods; so that 
that item will make no difference. “So that 
bringing it to the exact test of actual figures, 
with all proper deductions, without the interest 
on publie debt, the actual monthly expendi- 
tures of Johnson’s. administration during its 
eight months was $16,256,412, and under the 
present Administration $18,311,264, showing a 
monthly gain in favor of the present Adminis- 
tration of $2,945,148, or nearly eighteen per 
cent., saving thereby the enormous sum of 
$85,841,776 annually. f ; 

Now these figures were as open to the chair- 
man of the Committee on Appropriations as 
to myself, and I challenge him to dispute one 
of them. I again reiterate the complaint—not 
mine, but that of the Republican party of the 
country—why did he not compare, if he was a 
friend of the Administration, the expenditures 
of that Administration with the expenditures 
of the administration of Andrew Johnson? 
Why compare the: estimates. only of. Andrew 
Jchnson with the estimates of possible appro- 

riations of Congress, when he had before 
fin tho authoritative report of the Secretary 
of the Treasury, showing him wrong by more 
than forty millions? 

But what I do most sincerely further com- 
plain of, and what the Republican party have 
a right.to complain of in my colleague, is that, 
standing in the place he does, by not investi- 
gating the facts, by not calling at the source 
to got the explanations which I have given, he 
has given the false impression to the country 
that the pledges of economy with which this 
Administration came in are not carried out in 
fact and are not to be carried out by them, 
and has thus given a vantage to his enemies, 
their enemies, and the enemies of the country 
by which to wrest the power from those who 
have carried the country through the war and 
place it in the hands of those who sought or 
would permit its destruction by the war, 
What private griofs he had, alas! I know not, 
That made him do it; for he is an honorable ‘man,’ 

We all had and have the highest confidence 
in his integrity ; we had—must I speak of it in 
the past?—in his accuracy and his judgment. 

I have been endeavoring in my own mind to 
account for my colleague's action in this behalf, 
and have come to the conclusion that this is 


‘the explanation that he is by the constitution 


of his mind conservative, and radical only 
because of his location. He dislikes to take 
any step forward. Recommending an appro- 
priation for these many millions which the 
necessities of a great nation and a great peo- 
ple require to: be expended seems to him a 
step in advance from which he shrinks. Like 
the elephant passing over a bridge, he starta 
back and refuses to trust the planks. Bat 
unlike the elephant, after he tries the flooring 
and ascertains its strength he does not pass 
over in safety. ‘Lhe same conservative tend- - 
ency has bound down my colleague through- 
out his career, or there would have been no 
position to which he might not have been 
called. I have watched him with interest day 
by day during the crises and struggles of 
the last ten years, and have always seen him 
held by conservatism as by bauds of new 
withes, When the thirteenth amendment was ‘ 
pending before this House to emancipate four 
million bondsmen his conservatism held him 
from raising his voice in its advocacy, although 
it passed Congress by a single vote and needed 
his great power in itsaid. When the fourteenth © 
amendment, which secured to freedom and 
loyalty the results of the war, was before Con- 
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gress, again his voice was silent; no word to 
help either of these great meagures of freedom 
and Radicalism passed his lips. 


When thecivilrights bill, thatgreat palladium | 


of liberty to rescue an oppressed race from a 
slavery which had not even the alleviation of 
the interest of the master in his slave, was pend- 
ing before the House it received not his power- 


. fal advocacy. When the fifteenth amendment 


-i 


which secures equal political power to all men, 
irrespective of race and color, with appro- 
priate legislation to enforce those rights, needed 
every true man to the rescue, once again my 
colleague was not heard. When the recon- 
struction acts were before Congress, which were 
come to be almost a test of party fealty, no 
word came from him in behalf of the suffering 
Republicans of the southern States, and the 
only utterance upon those topics he did make 
were against the passage of the Mississippi bill 
in the last days of the last session; and his 
arguments then furnished the eloquent gentle- 
man from Indiana [Mr. Vooruees] the best 
topic for arguments in debate which were had 
against the Georgia bill at this session, as he 
has once more furnished the best campaign 
document tothe Democracy. True, except in 
/ the latter case, hisname wasalways heard ‘‘ay”’ 


f at-roll-call; but then it was Massachusetts that 
-. voted, and not my colleague. 


Bat his voice is 


now raised potentially, resounding all over the 


Jand, but itis against the Republican Adminis- 
tration and not for it; and that Republican 
Administration, too, gave him the very position 
which has enabled that voice to be so terrible 
in its denunciation and unwitting misrepresent- 
ation, 

Mr. Speaker will remember that while or- 
ganizing the committees of this House last 
spring, when it might have been supposed that 
a member of the former Committee on Appro- 
priatións, one of his former colleagues, might 

ave been selected as chairman of the Com- 
mittee on Appropriations ofthe present House, 
it seeming natural that he should be because 
of his position, the friends of the then in- 
coming Administration very forcibly pressed 
the present chairman upon the Speaker's notice 
for that position, alleging that he was a sound 
man; that he was a safe man, a steady-going 
man, a friend of the Administration; while 
that other individual whom I havein my mind’s 
eye might be supposed not always to pull quietly 
in the party traces; and the Speaker yielding— 
may I say almost against his better judgment, 
if there were no other incentive to a different 
course—made-my colleague the chairman of 
the Committee on Appropriations; the wheel- 
horse of the Administration, who was to hold 


back in the thills when the wagon pressed | 


heavily down hill and stretch to it when it 
was necessary to’ start it out of the rut. But 
lo! behold, he balks at the first rising ground— 
nay, rans backward and tips the whole load 
into the gutter. The other man could not have 
done worse, perhaps not better. 

In reviewing the speech of my colleague 
which I have felt it my duty to do because of 
some familiarity with the subject of appropria- 
tions and estimates, he will see that I have not 
“set down aught in malice.’’ The only feeling 
which has been elicited isone ofsorrowing regret 
that he has not sat down with me or some one 
more worthy and made the same examination 
that I have done before he made his speech, and 
saved the country from a shock which it has ex- 
perienced, and savéd the Administration of his 
choice from misrepresentation upon the public 

. expenditures, with which he has filled the pub- 
lic mind, about which the people are now so 
sensitive, 

I have heard it said that it was better that 
my colleague should have exposed the wrongs 
of the Republican party and its administration 
rather than left them to be found out and ex- 
hibited by our enemies; that his course shows 
that we do not hesitate to expose our party 
faults when they are known. ‘That is all very 
true. But were they wrongs which he has 


} 


exposed? Ts it better to make a mistaken and 
illugory exposition of faults that do not exist 
to the injury of one’s own friends? If our 
enemies had done this thing it would have been 
as now immediately answered and with much 
more effect, because we should have had the 
powerful aid of my colleague in the answer. 
ut now we have the apparent authority of his 
great name opposed to us. We are, indeed, 
injured in the house of our friends. ; 


During Mr. Burier’s remarks the hour | 


expired, 

_ Mr. DAWES. I hope the committee: will 
indulge my colleague to finish his speech. 

* Mr. BUTLER, of Massachusetts. I should 
be glad to do so. 

Mr, RANDALL. I have no objection, with 
the understanding that the additional time he 
occupies shall not come out of the five hours 
allowed for debate. 

The CHAIRMAN. The Chair omitted to 
state when this bill was taken up that the 
House had limited the general debate to five 
hours. The gentleman from Massachusetts 
[Mr. Butter] has occupied the floor for one 
hour and desires unanimous consent to con- 
tinue his remarks. The committee cannot 
enlarge the time allowed for debate, but they 
can allow the gentleman from Massachusetts, 
by unanimous consent, to proceed. 

Mr. COX. I object. 

Mr. RANDALL. I object because there 
are other gentlemen who propose to occupy 
the remaining four hours. 

Mr. DAWES. Itwill gratify me very much 
if the gentleman will withdraw his objection. 

Mr. RANDALL, I will do so if the gentle- 
man will agree to ask the House for additional 


time, 

Mr. DAWES, Iwill ask the House to allow 
an additional hour for general debate on this 
bill. I shall do it with the confidence that the 
House will extend my time if I find it neces- 
sary. [Cries of ‘‘ Certainly.’’] 

The CHAIRMAN. Is there objection to the 
gentleman from Massachusetts (Mr. Butter] 
proceeding, with the understanding that the 
chairman of the Committee on Appropriations 
will when the committee rises ask the House 
to extend the time for general debate upon this 
bill? The Chair hears no objection. 

Mr. Burter, of Massachusetts, then re- 
sumed, and concluded -his remarks. 

Mr. BENJAMIN. I move that the com- 
mittee do now rise. 

Mr. DAWES. I hope the gentleman will 
withdraw that motion. 

Mr. BENJAMIN. I will do-so, in order 
that the gentleman may obtain the floor. 

Mr. DAWES. Mr. Chairman, I propose 
myself to make the motion that the committee 
do now rise. Before doing so, however, per- 
mit me to say that when the House shall go 
into committee again I will ask attention to the 
occasion I had for making the speech to which 
my colleague has replied, to the truth of that 
speech, and to-the propriety of making it, and 
I shall endeavor as well as I may be able to 
confine myself exclusively to those three points. 
I am not to be diverted from them by any 
remarks that have fallen from the lips of my 
colleague. This is not a personal matter, and 
I do not propose in discussing it to take notice 
of anything personal that has fallen from any 
lips in connection with it. Before I sit down, 
however, to-night, may I be allowed to say to 
my colleague that though it may be true that I 


have little to boast of in the years I have served 


here, it may, I hope, be proper for me to say 
also that I have less to repent of. The people 
of Massachusetts know my colleague and my- 
self very well. They do not need either my 
colleague to tell them what I am nor me to tell 
them what my colleague is. They do desire to 
know whether I told the truth the other day, 
and therefore I propose to auswer that question 
as of more importance than the other. 

A newspaper in this city, whose praises and 
censure are alike made to order and for pay, 


803 


and that never fails to lick the hand that feeda 
it, whether its pay be in gold or in the currency 
of the country, has notified. me thatI am no 
longer wanted in the Republican party. ‘My 
colleague, while the image of Joab. is in bis 
mind, says to me that I am -unworthy of the 
support of the Republican party, but he loves 
me still. ea: : . 

As -I said. before, we are both pretty well 
known. I may be pardoned, however, if I say 
in the few minutes before I ask the committee 
to rise that. the time I have served here goes 
back of the time when these galleries were 
filled with armed men frowning down upon 
freedom of debate in this Hall; beyond the 
time when, with revolvers in hand, it was 
attempted to crush freedom. of expression 

ere. 

And, sir, when I think that under the auspices 
of the Republican party, as represented here in 
this Hall, the thirteenth article of amendment 
to the Constitution of the United States, to 
which my colleague has alluded, was adopted, 
and the shackles were knocked off four million 
slaves; and the fourteenth article of amend- 
ment was adopted, by which they were lifted 
up to the place of manhood; and the dayiseven 
now dawning when by the adoption of the fif- 
teenth article of amendment to the Constitution 
of the United States they are to be clothed with 
the franchises of citizens; and when I think 
that the partiality of those among whom I was 
born have permitted me to contribute a little 
of influence and of power and of vote for all 
three of those measures ; when I think of all 
that I do not know that there will ever be any 
better time than now for me to retire from | 
association with the party I love so well and 
whose principles I have advocated here for 
fourteen years to the utmost of the measure of 
my ability, humble I confess it tobe. Yet, while 
it may be as well that I should retire now’as at 
any time, I had a little rather that some other 
people should serve the notice on me. > 

But I would crave the opportunity of seein 
this Republican party finish up its great wor 
and complete the mission whereunto it is sent. 
I would crave the opportunity, if I might be 
ermitted, to contribute my little to that: end. 
t may not be in speech always. It may be 
thatI have erred in confining my speeches here 
so exclusively to the matters which the House 
have intrusted to me, and have not as often, 
perhaps, as I ought jumped into everybody's 
debates. : ; : 

Now that human rights are imbedded in the 
bulwarks of the Constitution T'want to see the 
Republican party bring the country down from 
the plane of war to that of peace, from the 
expenditure of money that was poured out like 
the blood of patriotism and with the blood of 
patriots for the salvation of the country down 
to the expenditures of peace, now that the sal- 
yation of the country is secured. : 

I do not know but I arrogate something to 
myself in craving a little longer to labor with 
the Republican party here. But be thatso or 
not ‘the past, at least, is secure.’ In my retro- 
spect of fourteen years here I make no com- 
parison withany oneelse. While Ihave doubt- 
less made many shortcomings in that time, and 
I have nothing to boast of in what I have done 
upon this floor, I hope I have as little to repent 
of in my action here as I should have had had 
I followed other lights and other examples.’ I 
am ready, I contemplate voluntarily myselfto 
submit to the judgment of my constituents 
whether I have been faithful or net. 5 

I do not propose, however, in the duty of 
the hour, which is to eall the attention ‘of the 
country to the proposed expenditures of the 
Government, to be diverted from that great 
duty by any petty debate here with any man 
upon the miserable and unimportant question 
of my own political conduct. I trouble not 
myself about my record. ` It is made, and if 
posterity shall care to look at it, it may be that 
they will vindicate it. If they do not it does 
not matter now. 
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And now, Mr, Chairman, I move that the 
committee rise. Po os 

‘The motion was agreed to., 

The committee accordingly rose; and the 
Speaker having resumed thé chair, Mr.. CESSNA 
reported that the Committee of the Whole on 
the state of the Union, pursuant. to order of 
the House, had had under consideration the 
‘Union generally; and particularly. the ‘special 
order, being House bill No. 974, making ap- 
propriations for the legislative, exeeutive, and 
judicial expenses of the Government for the 
year ending June 30, 1871, and had come to 
no resolution thereon. 

ENROLLED JOINT RESOLUTION. 


Mr. BEATTY, from the Committee on En- 
rolled Bills, reported that they had examined 
and found truly enrolled a joint resolution of 
the following title; when the Speaker signed 
the same: i 

A joint resolution (S. R. No. 74) to extend 
the port of entry of the collection district of 
New Orleans, 

- Mr. BENJAMIN and Mr, HOLMAN moved 
that the House adjourn. 

The motion was agreed to; and accordingly 
(at four o'clock and fifteen minutes p. m.) the 

ouse adjourned. ` 


PETITIONS, ETC, 


. The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees : 

`: By. Mr. ADAMS: A petition of sundry citi- 
zens of Owsley county, Kentucky, for the aboli- 
_ tion of the franking privilege. 

By Mr. ARCHER: Petitions of 27 citizens 
of Baltimore city; also, of 106 citizens of 
Baltimore county; also, of 124 citizens of 
Havre de Grace, Maryland, praying the aboli- 
tion of the franking privilege. 

By Mr. ASPER: The petition of John Robb, 
postmanter, and 35 others, citizens of Rural 

ale, Grundy county, Missouri, praying that 
the franking privilege be abolished. 

By Mr. BIGGS: The memorial of James P. 
Hoffecker ‘and 250 others, citizens of Kent 
county, Delaware, praying for the abolition of 
the franking privilege. 

By Mr. BINGHAM: The several petitions 
of George A. Haverfield, postmaster at Cadiz, 
Ohio, with 200 others, citizens of Cadiz; and 
the postmasters at Berne, Belmont, Washing- 
tonville, Bridgeport, New Cumberland, Shanes- 
ville, Winfield, Sharon, and Loydaville, in the 


sixteenth congressional district of Ohio, with | 


700 citizens, praying for the abolition of the 
franking privilege. 

By Mr. BOYD: The petition of J. W. Good- 
ing, of Barry county, Missouri, a soldier of the 
irregular army of the State of Missouri for the 
suppression of the rebellion, praying for a 
pension. i 

Also, the petition of Jordan Hulbert, of Jas- 
per county, Missouri, asking for a pension. 

Also, the petition of J. W. Cormack, of Dade 
county, Missouri, asking for back pay. 

_ By Mr. BUFFINTOÑ: The memörial of 
Stephen Ellis and 71 others, citizens of Ware- 
ham, Massachusetts, praying for the abolition 
of the franking privilege, 

- By Mr. ČALKIN: A petition of ship-own- 
a of New York city, in reference to the pilot 
aws. 

By Mr. CESSNA: Nine petitions of citi- 
zens of the sixteenth district of Pennsylvania, 
praying Congress to pass a law abolishing the 
franking privilege. A 

Also, the petition of Margaret. Marshall, 
widow of Henry L. Marshall, praying for a 
pension. 

By Mr. CHURCHILL: The petitions of K. 
F. Salmon and 260 others, citizens of Fulton, 
Oswego county, New York, and of J. D. Wash- 
burn and 148 others, citizens of Brookfield, 
-Madison county, New York, for the abolition 
of the franking privilege. 

By Mr. CLARKE: The petition of Samuel 
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Kline and others, of Atchison, Kansas, for the 
abolition of the franking privilege., 

Also, the petition of Samuel H. Early and 
others, of Otter Creek, Kansas, for the-aboli- 
tion of the franking privilege. Sea 

Also, the petition of R. G. Ward, for special 
relief for services rendered in the late war for 
the Union. : is une Ba 
` Also, the petition of T. Wheaton and others, 
of Pleasanton, Kansas, for the abolition of 
the franking privilege. eS aah 

By Mr. CREBS: The petition of G; M. 
Dougherty and 150 others, citizens of Jones- 
borough, Union county, Illinois, praying for 
the abolition of the franking privilege. ! 

By Mr. CULLOM: A large numberof peti- 
tions of citizens of the different counties. in 
the eighth district of Illinois, praying the rè- 
peal of the franking law, and that all matter 
carried in the mail shall be postage-paid by 
the parties mailing it. ; i 

By Mr. DAVIS: Threepetitions forthe abo- 
lition of the franking privilege, from citizens of 
Churchville, Eagle Harbor, and: Kuckville, 
New York, j 

By Mr. DOX: The petition of J. H. Me- 
Adams, deputy postmaster at Hayes’s store, 
Madison county, Alabama, praying for the 
abolition of the franking privilege. ; 

By Mr. DUVAL: A petition of the citizens 
of Brooke county, West Virginia, praying for 
the abolition of the franking privilege. 

Also, a petition of the citizens of Wetzell 
county, West Virginia, praying for the aboli- 
tion of the franking privilege. 

Also, the petition of Edward Penix, asking 
for a pension. : 

Also, eighteen petitions from citizens of the 
city of Wheeling, West Virginia, asking for the 
abolition of the franking privilege. 

By Mr. GETZ: A petition of thirty citizens 
of Shartlesville, Berks county, Pennsylvania, 
praying for the abolition of the franking priv- 


ilege. 

By Mr. GREENE: The petition of W. H. 
Parleman and others, of Liberty Falls, Salli- 
van county, New York, to abolish the frank- 


ing prinlege: i 
y Mr. GRISWOLD: The petition of Oscar 
Everson, George P. Deane, and many others, 
ship-builders and ship-carpenters, for a reduc- 
tion of taxes on ship-building materials. 
Also, the petition of H. C. Lawrence, Henry 
Miller, and others, of Halutt, Greene county, 
New York, to abolish the franking privilege. 
`- By Mr. HAMILL: The petition of S. L. 
Roderick and 40 others, citizens of Maryland, 
praying the abolition of the franking privilege. 
By Mr. HOAR: The petitions of Tewa El- 
well and others, of West Warren, Massachu- 
setts; and of A. E. Day and others, Webster, 
Massachusetts, for the ‘abolition of the frank- 


ing privilege. 

by Mr. HOOPER, of Massachusetts: The 
petition of John A. McPhail and 18 others, 
citizens of the United States, praying Con- 
gress to reduce the tariff duties on ship-build- 
ing materials, 

By Mr, HOOPER, of Utah: Three petitions 
from citizens of Utah, praying for the abolition 
of the franking privilege. i a 

Also, a petition for the establishment of a 
post route. 

Also, a memorial of the Legislature of the 
Territory of Utah, asking for an appropriation 
to pay the Legislature. 

y Mr. JUDD: The petition of B. W. 
Raymond and others, asking abolition of the 
franking privilege. 

Also, the memorial of F. H. Winston, pres- 
ident of the Southwestern Railroad Company, 
asking reduction of the duty on railroad iron, 

By Mr, KELLOGG: The petition of George 
W. Cooke and others, of Waterbury, Connec- 
aonb for the abolition of the franking privi- 

ege, 

fiso, the petition of Charles Parker and 
‘others, of Meriden, Connecticut, for the abo- 
lition. of the franking privilege, 


| 


© By Mr. KERR: The memorial of H. P. 
Miller, Louis Riedeman, and 30 others, citi- 
zens of Jackson. county, Indiana, praying for — 
the abolition of the franking privilege. ae 
Also, the memorial of Peter Platter, Benja-- < 
min F.: Price, and 100 others; citizens of Sey- 
mour, Jackson county, Indiana,’ praying for 
the abolition of the franking privilege: °°" 


` : By Mr. KNAPP: A petition of citizens of 


Exeter; -Otsego county; New York, for the 
abolition of the franking privileges. : 

Also, & petition of: citizens of Middlefield, 
Otsego county, New York, -for the same pur- 

ose. ee 5 
5 Also, a petition of citizens of Sidney Plains, 
Delaware county, New York, for the same 
purpose. : SSO. 

‘Also, a petition of citizens of Kortrigbt, 
Delaware county, New’ York,: for the same 
purpose. : ig Eade ee Ne 

By Mr. LAFLIN: The petition of A. H. 
Lee and others, of Tarin, Lewis county, New 
York,in favor of the abolition of the franking 
privilege. Sie nee 

Also, the petition of Amos V, Smiley and 
others, of Lewis county, New York, praying 
that a pension may be granted to the surviving 
soldiers of the war of 1812. è aa 

Also, a petition of citizens of St. Lawrence 
county for the same purpose, ` a 

By Mr. LOGAN: The petition of S: S. Hall, 
R. Preston, and 68 others, for the recognition 
of the independence of the republic of Cuba. 

By Mr. LYNCH: The petition of Daniel 
Stowell and others, citizens of Maine, asking 
for the abolition of the franking privilege. 

Also, the petition of Joseph Curtis and others, 
citizens of Maine, for the same. ` S 

Also, the petition of Frederick Thimey and 
others, citizens of Maine, for the same. 

Also, the petition of William Paine, post- 
master of Standish, Maine, and other citizens, 
for the same. i ; 

By Mr. MAYHAM: The petition of B. F. 
Ogden and 60 others, citizens of Albany; for a 
new Government building in that city. 

By Mr. McCRARY: The petition of N. 
Jary, postmaster, and others, of Germanville, 
Towa, praying the abolition of the franking 
privilege. 

Also, the petition of C. W. Stephenson, 
postmaster, and others, of Troy; Iowa, praying 
the same, PEPE a ae 

By Mr. McGREW: A petition of 34 citizens 
of Little Georgetown, West. Virginia, asking 
for the abolition of the franking privilege. 

By Mr. MERCUR: A petition of 68 citizens 
of Camptown, Bradford county, Pennsylvania, 
asking for the abolition of the franking priv- 
ilege. E : 

Also, a petition of 86 citizens, of LeRays- 
ville, Bradford county, Pennsylvania, asking 
for the abolition of the franking privilege. 

Also, a petition of 57 citizens of Nicholson, 
Wyoming county, Pennsylvania, asking for 
the abolition of the franking privilege. > 

Also, a petition of 46 citizens of Sheshequin, 
Bradford county, Pennsylvania, asking for the 
abolition.of the franking privilege. 

Also, a petition of 78 citizens of Mainville, 
Columbia county, Pennsylvania, praying for 
the abolition of the franking privilege. 

Also, a petition of 110 citizens of Mehoop- 
any, Wyoming county, Pennsylvania, praying 
for the abolition of the franking privilege. 

Also, the petition of Charles Martin, of 
Hampden Spring College, Virginia, praying to 
be relieved from the civil and political disabil- 
ities, under the fourteenth amendment to the 
Constitution of the United States, 

Also, a petition of 88 citizens of Sylvania, 
Bradford county, Pennsylvania, praying for 
the abolition of the franking privilege. 

_Also, a petition of 86 citizens of Herrick- 
ville, Bradford county, Pennsylvania, praying 
for the abolition of the frauking privilege. 

Also, a petition of 120 citizens: of Athens, 
Bradford county, Pennsylvania, praying for 


the abolition of the franking privilege. 


1870. 
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By Mr. MOORE, of Ohio: The petition of 
F. A. McVay and 28 others, citizens of Marsh- 
field, Athens county, Ohio, for the abolition 
of the franking privilege, 
© Also, the petition of E. Paden and 39 others, 
citizens of Plants, Meigs county, Ohio, for the 
abolition of the franking privilege. 

By Mr. MORGAN: A petition of numerous 
citizens of Harrison township, Muskingum 
county, Ohio, asking for the abolition of the 
privilege of franking. 

. Also, the petition of Edward R. Chambers, 
of Mecklenburg, Virginia, asking for removal 
of political disabilities. 

- By Mr. MORRELL, of Pennsylvania: A 
petition of 42 citizens of Hast Freedom, Blair 
county, Pennsylvania, asking for the abroga- 
tion of the franking privilege. . 

By Mr. NIBLACK.: A memorial of sundry 
citizens of Indiana, praying the establishment 
of a mail route from Princeton via Francisco 
and Oakland City to Winslow, in that State. 

Also, six memorials from citizens of Evans- 
ville, Indiana, signed by John W. Foster, J. 
A. Lemke, A. L. Robinson, James H. Cutler, 
Oliver Babcock, and a large number of others, 
praying for the abolition of the franking priv- 


ilege. 

By Mr. POLAND: The petition of J. P. 
Moore and others, citizens of Canaan, Ver- 
mont, for the abolition of the franking privilege. 

By Mr. POTTER: Petitions from citizens 
of Valhalla, Westchester county, New York, 
and also from citizens of Ormond, New York, 
for the abolition of the franking privilege. 

By Mr. READING: A petition of 20 cit- 
izens of Chestnut Hill, Philadelphia, Penn- 
sylvania, asking thatthe surviving soldiersand 
sailors of the war of 1812 be placed upon the 
pénsion-roll of the United States. 

“Also, a petition of 43 citizens of Bucks 
county, Pennsylvania, for the abolition of the 
franking privilege. 
> By Mr. REEVES: The petition of Henr 
W. Mulford, Charles M. Smith, Sumner W. 
Dana, and 17 others, ship- builders or ship-car- 
penters, citizens of Greenport, in Suffolk 
county, New York, against the repeal of the 
present registry law and for a reduction of the 
taxes on shipbuilding materials.. 

Also, the petition of Nehemiah Hand & 
Son,: Henry Wells, Benjamin Brewster, and 
98 others, ship-builders, ship-wrights, or ship- 
owners, citizens of Stony Brook, Suffolk 
county, New York, against the repeal of the 
present registry law and for a reduction of 
the taxes on shipbuilding material. 

By Mr. SARGENT: A petition of citizens 
of Cloverdale, California, for the abolition of 
the franking privilege. 

‘By Mr. SCHENCK: The petition of C. K. 
Garrison, Rufus Ingalls, and Alfred Reed, of 
New York, with accompanying bill, asking 
Congress to authorize the leasing by the Gov- 
ernment of five steamers to the United States 
Mail Steamship Company, and also asking a 
contract to carry the United States mails. 

Also, the petition of R. C. Hill and 104 
others, citizens of Ohio, praying Congress to 
abolish the franking privilege. 

Also, the petition of George Kates and 454 
others, citizens of Ohio, praying Congress to 
abolish the franking privilege. 

¿By Mr. SMYTH, of Iowa: The petition of 
James L. Enos and 44 others, citizens of Cedar 
Rapids, Linn county, Iowa, asking the aboli- 
tion of the franking privilege. 

Also, the petition of Oliver Maynard and 26 
others, citizens of Buena Vista, Clinton county, 
Iowa, asking the abolition of the franking 
privilege. oe i 
" Also, the petition of William Laycock, J. 
Gamble, and 108 others, citizens of Le Claire, 
Scott county, Iowa, asking the abolition of the 
franking privilege. ole: 

: By Mr. STARKWEATHER : Petitions of 
citizens of Noank, and 
Connecticut, for the sholition pf the favking 
privilege; 


Iso of Wilsonville, | 


H 
ii 


ib 


|| Lawrence and 79 citizens of Reading; Hamil- 


| Samuel Hite and 105 others, of Fairfield coun- 


By Mr. STEVENS : The petition of Charles 
W. Hardy and 44 others, of Concord, New 
Hampshire, for the abolition of the franking 
privilege. ` a 

Also, the petition of Nathaniel Breed and 
40 others, of Mount Vernon, New Hampshire, 
for the same object. ; : 

By Mr. STILES : A petition of citizens of 
Souder’s Station, Montgomery county, pray- 
ing thaj the franking privilege bë-entirelyabol- 
ished. 

By Mr. STRADER: The petition of Daniel 


ton county, Ohio, praying for the abolition of 
the franking privilege, ; 

By Mr. STRICKLAND: The petition of J. 
C. McDonald and 20 others, asking for a change 
of the port of entry in the Superior district from 
Marquette to the Sault Ste. Marie. 


By Mr. STRONG: The memorial of the 
Hartford and New Haven Railroad Company, 
praying for a reduction of the duty on imported 
iron and steel rails. 

Also, the petitions of William J. Wood and 
others, of Canton, Connecticut; of Seth Vin- 
ton and others, of South Windsor, Connecti- 
cut, and F. M. Gowdy and others, of Hast | 
Windsor, Connecticut; all praying for the aboli- 
tion of the franking privilege. 

By Mr. TAFFE: A petition of citizens of 
Fort Kearny, Nebraska, praying Congress to 
abolish the franking privilege. 

Also, a petition of citizens uf Sarpy county, 
Nebraska, for the same purpose. 

Also, a petition of citiaens of South Bend, 
Nebraska, for the same purpose. 

By Mr. TOWNSEND: The petitions of W. 
S. Martin, of Chester county, Pennsylvania, 
and W. H. Ramsey, of Delaware county, Penn- 
sylvania, for the abolition of the franking privi- 


lege. 

$ Mr. TYNER: A petition of 102 citizens 
of Miami, Indiana, praying for the abolition of 
the franking privilege. 

By Mr. UPSON : The petition of Valentine 
Schiedler, for arrears of pension. 

Also, the petition of D. Northrup and 100 
others, citizens of Mentor, Lake county, Ohio, 
for the abolition of the franking privilege. 

By Mr. VAN AUKEN: A petition of citi- 
zens of Martin’s Creek, Northampton county, 
Pennsylvania, for abolishing the franking privi- 
lege. 

Sisó; a petition of citizens of Monroe county, 
Pennsylvania, for abolishing the franking privi- 
lege. 

alley a petition of citizens of Northampton 
county, Pennsylvania, for abolishing the frank- 
ing privilege. 

Also, a petition of citizens of Monroe county, 
Pennsylvania, for abolishing the franking privi- 
lege. 

Aus: a petition of citizens of Northampton 
county, Pennsylvania, for abolishing the frank- 
ing privilege. i 

Also, a petition of citizens of New Mahoning, 
Pennsylvania, for abolishing the franking priv- 
ilege. 

Also, a petition of citizens of Delaware 
Water Gap, Monroe county, Pennsylvania, 
for abolishing the franking privilege. , 

Also, the memorial of William F. Trozier, 
praying to be indemnified for losses sustained 
in consequence of the seizure of property by 
the United States. 

By Mr. VAN TRUMP: The petition of 


ty, Ohio, praying for the abolition of the frank- 
ing privilege. , 

Also, the petition of Henry J. Loefler and 33 
others, of Fairfield county, Ohio, praying for 
the abolition of the franking privilege. 

By Mr. WASHBURN, of Massachusetts: 
The memorial of D. L. Harris, president of the 


others, citizens of Sheffield; Massachusetts, 
praying for the total abolition of the franking 
privilege. ; geo Ge : 

: By Mr.. WILLARD: The petitions- of. P; P, 
Pitkin and 238 others; of Moutpelier, Vermont, 
and of Dwight Taylor and others, of London- 
derry, Vermont, praying for the abolition‘of 
the franking privilege. TRE R 

By Mr. WILLIAMS: Petitions of 400 citizens 
of the tenth congressional. district of Indiana, 
for the abolition of the franking privilege. 

By Mr. WILSON; of Qhio: The petition of 
Hillis Rees and 63 others, citizens of Adams 
county, Ohio, praying for the passage of a law 
abolishing the franking privilege. - 

By Mr. WINANS: The petition: of James 
William Burns, postmaster, and. 87 others, 
citizens of. Midway, Clark county, Ohio; a 
the abolition of the franking privilege. 

WITHDRAWAL OF PAPERS. ; 

‘The following notice was given for leave to 
withdraw papers from the files of the House; 

By Mr. GOLLADAY: The memorial and 
claim of Major J. W. Todd, on file in the For- 
tieth Congress, for referrence to the Committee 
on Military Affairs. 7 


IN SENATE. pf 
Tuurspay, January 27, 1870. 
Prayer by the Chaplain, Rev. J. P. New- 


way, D. D. 
The. Journal of yesterday was read and 


approved. 
EXECUTIVE COMMUNICATION. 
The VICE PRESIDENT. The Chair sub- 


being brief, the Secretary will read. 

The Secretary read ag follows # T 

WAR DEPARTMENT, January'26, 1870, 

; The Secretary of War has the honor to report to 
the Senate of the United States, in answer. to its 
resolution of this date, that the reportof the survey 
of the harbor of San Diego, California, theroin called 
for, was transmitted to the Senate an the 17th instant. 


BELKNAP. 
The VICE PRESIDENT. Itis printed and 
found in Executive Document: No. 25, being 
transmitted by the Secretary of Warin advance 
of the resolution calling for it. 
PETITIONS AND MEMORIALS. 


Mr. BROWNLOW presented the petition of 
William Spencer, jr., of Mutfreesboro’, Ten- 
nessee, | raying remuneration for. property 

y 


mits a letter from the Secretary of War, which — 


taken and used by the Union forces in the years 
1862 and 1868 ; which was referred to the Com- 
mittee on Claims. pees Le het ONS 

Mr. WILSON presented a petition from the 
national convention of colored people of the 
United States assembled in the city.of Boston, 
Massachusetts, on the 2d day. of October, 1868, 
praying that Congress will appropriate a por: 
tion of the proceeds of southern property cous 
fiscated during the war for the benefit of the 
freedmen; which was referred to the Commit- 
tee on Public Lands. : 

Mr. RAMSEY presented three petitions of 
citizens of the State of Minnesota, praying the 
abolition of the franking privilege ; which were 
referred to the Committee on Post Offices and 
Post Roads. 

Mr. DRAKE presented a petition of citizens 


|| of Independence, Missouri, praying the abo: 


lition of. the franking privilege; which -was 
referred to the Committee on Post. Offices and 
Post Roads. ce eee 
Mr. HAMLIN presented a memorial of the 
Egery Iron Company and. others, of Bangor, 
Maine, remonstrating against. the granting of 
the petition of George H. Corliss for the exten? 
sion of his letters-patent of March 10,.1849, for 
improvements in the steam- en, ines. which was 
referred to the Committee on Patents. -= 
Mr. WILLIAMS. T present the ae 
tate o 


transportation may be afforded the public. 
ae, the notition of esas Spurr and 20! 


|| of a large, number of citizens of the $ 
|| Ovegon, praying 


ihat the Umatille Indian rear 


i oryation im that Sint, containing shoul one 
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million acres of valuable land, may be vacated, 
and that provision may be made by law forthe 
removal of the Indians and for the sale of the 
reservation. I move that it be referred to the 
Committee on Indian Affairs. 

The motion was agreed to. 

Mr. WILLEY presented the petition of Lydia 
E. Carhart, widow of Jeremiah Carhart, ‘late 
of the city of New York, asking for the exten- 
sion of a certdin patent for improvements in 
reed musical instruments; which was referred 
te the Committee on Patents. : 

Mr. PRATT presented a petition of mem- 
bers of the bar of Evansville, Indiana, and a 
petition of members of the bar of Fort’ Wayne, 
Indiana, praying an increase of the salaries 
of the judges of the Supreme Court, the circuit 
and district courts, and the Court of Claims ; 
which were referred to the Committee on the 
Judiciary. 

He also presented three petitions of citizens 
of Indiana, praying the abolition of the frank- 
ing privilege ; which were referred to the Com- 
mittee on Post Offices and Post Roads. 

Mr. PATTERSON presented a petition of 
citizens of New Hampshire, praying the abo- 
lition of the franking privilege; which was 
referred to the Committee on Post Offices and 
Post Roads. 

Mr. POMEROY. I present several petitions 
numerously signed by citizens of the United 
States, relating to the inequality that exists 
among citizens in relation to suffrage, and pray- 
ing that this inequality may be removed either 
by act of Congress, where Congress has juris- 
diction, or byan amendment to the Constitution 
of the United States. I move the reference of 
these petitions to the Committee on.the Judi- 
olary. 

The motion was agreed to. i 

Mr. CONKLING. I present a number of 
petitions stating a grievance which the peti- 
tioners ask to have considered, and an evil 
which they ask to have corrected. These peti- 
tions are signed very numerously by citizens 
of Deerfield, Oneida county, New York ; Cot- 
tage, New York; Shelley’s Basin, New York ; 
Cornwall, Orange county, New York ; Smith- 
field Flats, New York; Springfield, Otsego 
county, New York; Somers, New York, and 
other places. I call the attention of the Sen- 
ator from Nevada to the fact that the envelope 
contains a mark which, if he was in the habit 
of paying his postage, hé would understand 
indicates that the postage upon this package 
of petitions has been paid. {Laughter. ] 

Mr. NYE. I should like to know how the 
honorable Senator knows it, as he does not 
pay any. paneer 

Mr. CONKLING. I know it by the lon 
attention that I have given to this abuse and 
by the frequency with which I have voted 
against some Senators for its abolition. It 
was in that way that I came to know the sig- 
nification of it. 

Mr. NYE. I should like to inquire of the 
honorable Senator if he directed that they 
should be prepaid in order that attention might 
be called to that fact here? 

Mr. CONKLING. Icannot tell the Senator 
that. I only show him that these petitioners 
are sincere as he understands their sincerity. 

Mr. NYE. Three cents’ worth! 

Mr. CONKLING. I say to the Senator 
again that if he was familiar with these stamps 
he would know that this is a six-cent stamp. 

Mr. NYE. How many ounces did the pack- 
age weigh ? 

Mr. CONKLING. Iwill inform the Sen- 
ator upon that point on the nextoccasion when I 
attempt to answer one of his arguments in favor 
of the franking privilege. I move now that 
these petitions be referred to the Committee 
on Post Offiees and Post Roads. i 

The motion was agreed to. 

Mr. FENTON. Mr. President, I know I 
shall be excused in departing from the rule 
adopted by the Senate with regard to the pre- 
sentation of petitions relative to the frankivg 


privilege in asking to present to the Senate the 
petition which I hold in my hand from forty- 
five hundred and eighty-one citizens of the city 
of New York, praying Congress to abolish the 
franking privilege. have. similar - petitions 
from Rockland county, St. Lawrence county, 
Sullivan county, and (Oswego county, in the 
State of New York, all praying-for the same 
object. I move that thdse petitions be referred 
to the Committee on ‘Post: Offices and Post 
Roads. i 

The motion was agreed to. 

Mr. FENTON. I also present the preamble 
and resolutions unanimously adopted at a 
meeting of the board of trustees of the Sea- 
men’s Fund and Retreat, held in New York 
a few days ago, asking that seme action be 
taken by Congress which shall resultin placing 
the entire matter of the care of sick and dis- 
abled seamen arriving at the port of New 
York, with adequate provision for their sup- 
port, under the exclusive control either of the 

nited States Government or of the State of 
New York. I move that the preamble and 
resolutions be referred to the Committee on 
Naval Affairs. 

The motion was agreed to. 

Mr. FENTON also presented the petition 
of David T. Jackson, late captain company D, 
twenty-fifth regiment New York cavalry vol- 
unteers, praying to be allowed pay for services 
rendered as captain in that regiment from the 
19th of March, 1864, to the 7th of July, 1865 ; 
which was referred to the Committee on Mili- 
tary Affairs. 

Mr. MORRILL, of Maine, presented two 

etitions of the citizens of the State of Maine 
jn favor of the abolition of the franking priv- 
ilege; which were referred to the Committee 
on Post Offices and Post Roads. 

Mr. ROSS presented a memorial of steam- 
engine builders of the State of Kansas, remon- 
strating against the granting of the petition of 
George H. Corliss for the extension ofhis letters: 
patent of March 10, 1849, for improvements in 
the steam-engine; which was referred to the 
Committee on Patents and the Patent Office. 

Mr. McDONALD presented a petition of 
the grand jury for the eastern district of 
Arkansas, for the October term, 1869, praying 
an increase of the fees and per diem of the 
grand jurors; which was referred to the Com- 
mittee on the Judiciary. 


ENROLLED BILL SIGNED. 


A message fromthe House of Representatives, 
by Mr. McPrerson, its Clerk, announced that 
tho Speaker of the House had signed the en- 
rolled joint resolution (S. R. No, 74) to extend 
the port of entry of the collection district of 
New Orleans; and it was thereupon signed by 
the Vice President. 


GIFTS TO GOVERNMENT OFFICERS. 


Mr. PATTERSON. The Committee on Re- 
trenchment have had under consideration the 
bill (H. R. No. 804) to protect officials in Gov- 
ernment employ, and have instructed me to 
report it back with a recommendation that it 
pass. If there be no objection I should be 
glad to have this bill acted upon at this time. 

By unanimous consent, the bill was consid- 
ered as in Committee of the Whole. It pro- 
vides that no offiser or clerk in the United 
States Government employ shall at any time 
solicit contributions of other officials or em- 
ployés in the Goyarnment service for a gift or 
present to those in a superior official position ; 
nor shall any such officials or clerical superiors 
receive any gift or present offered or presented 
to them as the contribution of those in Gov- 
ernment employ receiving a less salary than 
themselves; nor shall any officer or clerk make 
any donation as a gift or present to any official 
superior. Any officer or clerk violating any 
of the provisions of the bill is tobe summarily 
discharged from the Government employ. 

The bill was reported to the Senate without 
amendment, . 


<Mr. NYE. I should like to inquire of my 
honorable friend from New Hampshire what 
retrenchment this measure is to accomplish. 

Mr. PATTERSON. ‘Itis to retrench the 
income of superior officers of the Government 


who are in the habit of receiving very rich =; 


presents from subordinates. I think it passed 
the otber House quite unanimously and with 
a good deal of enthusiasm; and therefore the 
Committee. on: Retrenchment- thought ‘they 
could do no better than. to report it back. 
-Mr. TRUMBULL. Give us a chance’ to 
vote; I think everybody is for it. tad 

Mr. NYE. Ido not know whether every- 
body is for it or not. I suppose that those who 
voted fer it in the other House had not re- 
celved any of these presents. {Laughter.]. I 
do not know whether it is right to pass a law 
that a person who: desires to give to another 
person a small gift shall not be allowed to do 
it Iam in no danger.of receiving any, but 
I should not like to dam up the avenue of 
gushing sympathy from persons holding sub- 
altern offices. But, sir, if tbe Senator from 
New Hampshire wants the bill passed; and the 
Senate thinks it ought to pass, I shall not 
interpose. 2 

The bill was ordered to a third reading, 
read the third time, and passed. - 


REPORTS QF COMMITTEES. 


Mr. HAMLIN. I think I have on three 
several occasions asked the Senate to dispose 
of a joint resolution submitted by the Senator 
from California, [Mr. Couu.] J ask that that 
joint resolution be taken up this morning and 
disposed of. I think it can be in a few min- 


utes. 

Mr. TRUMBULL. That has occupied the 
morning hour for several mornings, and I have 
a bill that I think is somewhat pertinent to the 
one the Senator from New Hampshire has just 
had disposed of, and that is in relation to recom- 
mendations to office. Ishould like very much 
to call up that bill. f 

The VICE PRESIDENT. It will require 
unanimous consent in either case at the pres- 
ent time. ‘Lhe Senator from Maine asks unan- - 
imous consent to take up the joint resolution 
(S. R. No. 82) in relation tothe seizure of dis- 
tilled spiritsin California. Is there objection. 

Mr. HOWE. Will not the. Senator allow 
me to introduce a bill? __- 

The VICE PRESIDENT. The Chair: ob- 
serves that several Senators rise to present 
morning business. That'is an objection to the 
request of the Senator from Maine. Reports 
of committees are now in order. >. 

Mr. RAMSEY, from the Committee on Post 
Offices and Post Roads, to whom was referred 
the bill (S. No. 827) for the relief of William 
H. Murphy, of Farmington, Missouri, reported 
it without amendment. 

Mr. CHANDLER, from the Committee ou 
Commerce, to whom was referred the joint 
resolution (S. R. No. 98) to authorize the Sec- 
retary of the Treasury to issue an American 
register to the bark Live Oak, reported it with 
on amendment, 

He also, from the same committee, to whom 
was referred a resolution instructing the com- 
mittee to inquire into the expediency of estab- 
lishing an American consulate at Port Said, 
in Egypt, reported adversely thereon, and the 
further consideration of the subject was indefi- 
nitely postponed. 

He also, from the same committee, to whom 
the subject was referred, reported a bill (8. 
No. 448) to change the boundaries of the col- 
lection district of Brazos de Santiago, in the 


| State of Texas; which was read, and passed to 


a second reading. 

Mr. WILLEY, from the Committee on. 
Claims, to whom was referred the petition of 
Elizabeth Carson, praying compensation’ for 
subsistence furnished to prisoners confined in 


| the Bourbon county jail, Kentucky, submitted 


a report accompanied by a bill (S. No. 449) 
for the relief of Elizabeth Carson. The bill 
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was read, and passed to a second reading, and 
the report was ordered to be printed. 

He also, from the same committee, to whom 
was referred the petition of George F. Brott, 
praying to be remunerated for the value of 
tt model barge Brott & Davis,” impressed into 
the military service during the late war, sub- 
mitted an adverse report ; which was ordered 
to’ be printed. 

- He also, from the same committee, to whom 
was referred the memorial of Washington G. 
Irwin, praying for compensation for services 
rendered as commander of company E, forty- 
third regiment Qhio volunteers, submitted an 
adverse report, and asked to be discharged from 
its farther consideration ; which was agreed to. 

He also, from the same committee, to whom 
was referred the petition of Mary E. Hill, 
praying for compensation for services as nurse 
in the Army and for the reimbursement of 
moneys expended to aid suffering soldiers, sub- 
mitted an adverse report; which was ordered 
to be printed. : 

He also, from the same committee, to whom 
was referred the bill (S. No. 170) for ‘the re- 
lief of William Henry Otis, reported it with 
an amendment, and submitted a report; which 
was ordered to be printed. 

Mr. ROSS, from the Committee on Indian 
Affairs, to whom was referred the joint resolu- 
tion (S. R. No. 89) providing for the sales of 
certain lands in the State of Kansas ceded to 
the United States in trast by the Cherokee 
nation of Indians, reported it with amend- 
ments. 

BILLS INTRODUCED. 


. Mr. VICKERS asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 450) to arch Tiber creek north of Penu- 
sylvania avenue, District of Columbia ; which 
was read twice by its title, referred to the Com- 
mittee on the District of Columbia, and ordered 
to be printed. 

- Mr. CHANDLER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 451) relative to, pilotage ; which was read 
twice by its title, referred to the Committce on 
Commerce, and ordered to be printed. 

Mr. HOWE asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
452) for the relief of the heirs of the late 
Thomas Lossing, deceased ; which was read 
twice by its title, referred to the Committee 
on Claims, and ordered to be printed. 

Mr. HARLAN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 453) granting a pension to J. R. Calla- 
han, of Chariton, Iowa; which was read twice 
by its title, referred to the Committee on Pen- 
sions, and ordered to be printed. 

Mr. SAWYER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 454) for the relief of William 8. Mitchell ; 
which was read twice by its title, referred to 
the Committee on Claims, and ordered to be 
printed. . 

Mr. RAMSEY asked, and by unanimous 
consent obtained, leave to introduce a bill (8. 
No. 455) to incorporate the Washington Butch- 
ers’ Benevolent Association of the District of 
Columbia; which was read twice by its title, 
referred to the Committee on the District of 
Columbia, and ordered to be printed. 

Mr. McDONALD asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 456) to provide for the compensation of 
the grand and petit jurors in the Federal courts 
for the eastern and western districts of Ark- 
ansas; which was read twice by its title, re- 
ferred to the Committee on the J udiciary, and 
ordered to be printed. i 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (8. No. 457) 
for the relief of W. S. McCullough; which was 
read twice by its title, referred to the Commit- 
tee on Military Affairs, and ordered to be 
printed. 


HOUSE BILL REFERRED. 


Mr. HAMLIN. I now ask the Senate to 
proceed to the consideration of Senate joint 
resolution No. 82. f 

Mr. CASSERLY. IftheSenator from Maine 
will consent, I should liketo have a House bill 
now on the table referred to the Committee on 
Public Lands. I think it will require some 
amendment in order to save the rights of the 
State of California to land grants made to il. 

The VICK PRESIDENT. Does the Sen- 
: ator from Maine yield for that purpose? 

Mr. HAMLIN, _ Yes, sir. r 

_ The bill (IT. R. No. 975) to dedicate the pub- 
lic agricultural lands in California to home- 
stead agricultural purposes was read twice by 
its title. 

Mr. CASSERLY. ’I move the reference of 
the bill to the Committee on Public Lands, 
The principle is a good one, bat I think the bill 
requires to be guarded in some respects. 
| ‘he motion was agreed to. 


SEIZURE OF SPIRITS. 


Mr. HAMLIN. I now move to take up 
Senate joint resolution No. 82. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, resumed the 
consideration of the joint resolution (S. R. No. 
82) relating to the seizure of distilled spirits in 
California, the pending question being on the 
motion of Mr. HamLin to postpone the joint 
resolution indefinitely. 

Mr. COLE. I shall not delay the vote upon 
this resolution any length of time. I shall 
regard an indefinite postponement of it as an 
invitation on the part of the Senate to the ofti- 
cers having this subject in charge to dispose of 
the case otherwise than by submission to tho 
courts of the United States. Such interpreta- 
tion, it seems to me, will necessarily be the 
just one to be inferred from such a vote on 
ihe part of the Senate. It will also be an indi- 
cation of the strength of the whisky power in 
this Government. It willbea actual conces- 
sion to them of a controlling power in this Gov- 
ernment. Itwill be, in my judgment, a declar- 
ation that alcohol is king; that it can control 
the officers of this Government to a very con- 
siderable extent and the action of Congress. 
There is nobody here except the officers of the 
Government to interfere with the motion ofthe 
Senator from Maine, The whisky power is 
represented here constantly. It is in the lobby. 
It is anxious upon this question ; and if such 
disposition is made of this resolution as is pro- 
posed by the motion of the Senator from Maine 
it will be regarded necessarily as a triumph of 
that interest. 
prevailed, and if it prevails in this instance, 
when the question is brought to a fair and 
square test, it will be a declaration equivalent 
to this: that the course that has been provided 
by the internal revenue law for the purpose of 
testing frauds arising out of whisky shall be a 
nullity. The law which declares a forfeiture 
of liquor that has evaded the payment of the 
tax, the law which requires & fine upon per- 


the tax upon whisky will, in my judgment, by 
such a vote be declared null and void. ; 

I hope, for this reason, that the resolution 
may be referred to a committee. It is not ask- 
ing too much on behalf of the resolution. Ido 
not understand that there isany request on the 
part of the Secretary of the Treasury or any 
other officer that sucha disposition of this res- 
olution shall be made as is now proposed. On 
the contrary, I have no doubt it would be a 
relief to him to have an investigation of this 
l| case and other cases—this case is a test-case 
for the purpose of arriving at same more defi- 


sition of seizures in this country. | 
Tam glad to say that the roceedings in this 
particular case have resulted in many seizures 
elsewhere. Considerable exertion, it seems to 
Il me, has been made since this movement m 


Tt bas in many other instances | 


sons who have been instrumental in eva ing | 


nite and distinct rule iu reference to the dispo: | 


favor of arresting these whisky frauds through- 
out the country. . I see by the papers that seiz- 
ures are made in New York, in Williamsburg, 
in Poughkeepsie, in Cincinnati, and in various 
places throughout the country. | If this case is 
dismissed now it will be an invitation, a direct 
instruction, as I regard it, to.the officers to: dis- 
miss all cases where the parties can by ex parte 
affidavits and statements present what seems 
to them ‘to ‘be a plausible reason on their side 
of the case: It must have this interpretation; 
it can receive no other; and I hope, for this 
reason, that. the resolution will be referred to a 
committee for examination. ' 

The VICE PRESIDENT. The question is 
on the motionof the Senator from Maine that 
the joint resolution be postponed indefinitely. 

The question being put, thoro were; on-a 
division—ayes 21, noes 5; no quorum voting. 

Mr. POMEROY. If the resolution were 
referred to a committee: we should have a 
Teport that would enableusto vote understand- 
ingly. A i a 

Mr. TRUMBULL. Ishould like to-inquire 
what the objection is to referring it?s... 

Mr. POMEROY. Let it be referred. to 
some committee and have a report made. 

Mr. TRUMBULL. I desire to inquire, for 
information, if it has ever been referred ? 

Mr. COLE. It has not been. I want the 
resolution referred. wood 
Mr. POMEROY. I want-it referred and 
some report made upon it, and then I shall 
know howto vote. Ido not know now whether 

it ought to be indefinitely postponed or not. 

Mr. HAMLIN. The question is one pending 
now before the Secretary of the Trensury, He 
is the officer by law to investigate it. Ido not 
understand the merits of the case, but it has 
been determined by the Commissioner and has . 
by him been submitted to the Secretary of the 
‘Treasury. It is therefore a rebuke to those 
officers to undertake to wrench the decision 
from their hands. fra 

Mr. POMEROY. Acommittee of this body 
will take those facts into consideration. - 

Mr. HAMLIN. I will nottake up any more 
of the time of the Senate. : 

Mr. POMEROY. Letit go to some commit- 
tee of this body. : 

Mr. HAMLIN. Let us vote. I:ask for 
another division. : 

The VICE PRESIDENT. ‘The Chair will 
again count the Senate, and Senators are 
requested to vote in the affirmative or negative, 
so as to make a quorum. The pending motion 
ig that the joint resolution be postponed indefi- 
nitely. : T 

Mr. COLE. My motien was thatit be referred 
to the Committee on Retrenchment to‘ investi- 
gate the subject. The motion:of the Senator 
from Maine intervenes, and is to the effect that 
it be indefinitely postponed. If it is not indefi- 
nitely postponed of course it will be referred. 

The VICE PRESIDENT. That will be the 
next question in order if the previous motion 
should fail. The question now is on the motion 
of the Senator from Maine to postpone the joint 
resolution indefinitely. ; 

The motion was agreed to; there being on 
a division—ayes 20, noes 15. 

PORT OF DELIVERY AT OMAHA. 


Mr. THAYER. I move that the Senate 
proceed to the consideration of Senate bill No. 
297. It willtake but a few moments. a 
The motion was agreed to ; and the bill (S. 
No. 297) to create a port of entry and delivery 


‘at Omaha, Nebraska, was considered as in 


Committee of the Whole. Sie 0.5. 

The Committee on Commerce reported an 
amendment, to strike out:all after the enacting 
clause of the bill and to.insert the following : 

That Omaha, in the State of Nebraska, shall be, 
and is hereby, constituted aport of delivery within 
the collection “district of New Orleans; and there 
shall be appointed:a surveyor ‘of customs, to reside 
at said port, who shall, inaddition tohis own duties, 
perform the duties an receivethe salary and omol- 
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uments prescribed by the act of Congress approved 
on tho 2d of March, 1831, for importing merchandise 
into Pittsburg, Wheeling, and-other places. 

Mr. TRUMBULL. Ido not know that I 
have any objection to this bill. There may be 
a propriety in having a port of delivery at 
Omaha; it is a very considerable point, and I 
think that perhaps there is. But while this 
subject is up, I wish to call attention to the fact 
that there are scattered through the West, and 
in my own State among others, several of these 
ports of delivery with officers which, in my judg» 
_ ment, arè wholly unnecessary to the public 
service, a mere expense without anything else. 
We have several such in the State of Hlinois 
which, I think, ought to be abolished, Several 
of them were established originally because it 
was said that they were necessary, when some 
of the railroads were building, to facilitate the 
landing of railroad iron at these points where 
we have these ports of delivery. It was said 
to be desirable to land railroad iron there and 
get the benefit. of the credit allowed in paying 
the duties onit. They were established under 
that view, and they have been kept up. Icer- 
tainly think they ought to be abolished and 
the Treasury saved the expense of them. 

Now, I will not say that there may not bea 
necessity for one at Omaha. That is a very 
considerable point. My object in rising is to 
call attention to this matter and to ask why 
the necessity for one at Omaha. J think that 
probably there may be anecessity for one there. 

know it is the terminus of the great Pacific 
railroad on the east, and hence it is possible 
that there may be occasion for a port of deliv- 
ery at Omaha. 

Mr. SHERMAN. Mr. President, my atten- 
tion was called to this matter early in the ses- 
. sion, and I intended when the first bill of this 
kind was on its passage to move an amend- 
ment, authorizing the Secretary of the Treas- 
ury to discontinue ports of delivery where the 
necessity for them had ceased by change of 
circumstances. Itis a matter that may safely 
be left to the discretion of the Secretary of 
the Treasury; andif {am allowed time I will 
draw a brief amendment to that effect, adding 
another section to this bill, that the Secretary 
of the Treasury is authorized to discontinue 
ports of delivery in cases where the necessity 
for them has ceased, 

Mr. KELLOGG. ` Ts there not such a law 
on the statute-book already? 

Mr. SHERMAN. [ think not. 

Mr. KELLOGG. I think so, permitting a 
discontinuance at any time, 

Mr. SHERMAN. My impression is, as the 
Senator from Illinois says, that these ports of 
delivery are continued in many places where 
there is no occasion for them except to fur- 
nish an officer at five or six hundred dollars a 
year salary. 

Mr. TRUMBULL. I think that is so, and 
my impression is that there is such a law now 
as the Senator from Louisiana indicates ; but 
the difficulty with the Secretary of the Treas- 
ury is this: some person is in office, and the 
member from the locality, and perhaps the 
members from the State generally, urge the con- 
tinuance of that man in office, and the Secre- 
tary does not think proper to act. I think it 
would be better to call for the information 
from the ‘Secretary of the Treasury to know 
which of these ports of delivery could be abol- 
ished without detriment to the public service, 
and then do it by act of Congress. Itis avery 
delicate duty for the Secretary of the Treas- 
ury to perform, and it is difficult for him to 
act in view of the pressure that is brought to 
bear upon him in favor of. the incumbent in 
office. We all know how ungracious it isin 
our localities to ask the Secretary to discon- 
tinue an office and turn a man out. Very few 
members of course do that. The resultis that 
these offices are continued when there is no 
sort of necessity for them, 
there are several in my State thet ought t 
abolshed, Lem willing te gay 
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ence to the State in which I Jive, and I think 
if you go into other States you will find it so 


there. 

Mr. THAYER. I will state that this bill is 
here upon the recommendation of the Secretary 
of the Treasury and with the sanction of the 
Committee on Commerce... The Senator from 
Tilinois has himself alluded to one very ime 
portant reason which requires the passage of 
this bill—Omaha being the starting-point of 
the Union Pacific railroad. The Committee 
on Commerce have had it under consideration, 
and unanimously recommend its passage. 

Mr. KELLOGG, This mattter was consid- 
ered before the Committee on Commerce, and it 


| was thought under the circumstances better to 


concede a port of delivery at Omaha; but the 
committee concluded not to rely merely on its 
own judgment, and therefore called upon the 
Secretary of the Treasury for information, and 
he took the same view. While it is conceded 
that a great many ports of delivery can be 
dispensed with, it should be remembered that 
the salary paid the surveyor is very small, being 
only $850 per annum. 

Mr. TRUMBULL, 
expenses? 


Are there no incidental 


Mr. KELLOGG. In cases of seizure and | 


condemnation the proceeds of the sales of the 
condemned goods are divided under the law 
of 1799, the same as at other ports. 

Mr. TRUMBULL. Is there no expense for 
clerks and office rent? 

Mr. KELLOGG. None whatever. Ithink 


on examination the Senator from Illinois will: 


find that there is a law on the statute-book 
such as I referred to, authorizing the Secretary 
of the Treasury to dispense in his discretion 
with any of the ports of delivery. However, 
the objection that is generally made at the 
Treasury Department, as I am informed, espe- 
cially by members of the other House, to any 
such abolition of these ports of delivery, makes 
it necessary, or proper at least, that a resolu- 
tion of inquiry—and I had already prepared 
one and intended to ask for its consideration 
to-day and its reference to the Committee on 
Commerce—be introduced directing that com- 
mittee to inquire into the expediency of dis- 
continuing many of these ports. 
two or three on the Illinois river and five or 
six on the upper Mississippi that can be dis- 
pensed with as well as not. 

As to the necessity of a port of delivery at 
Omaha I may say that a great deal of that 
merchandise which is now shipped in original 
packages from New Orleans to St. Louis and 
intermediate ports above New Orleans on the 
Mississippi could well go to Omaha; and that 
being the eastern terminus of the Pacific rail- 
road it was thought, in justice to the commer- 
cial community of that locality, that they 


should have the benefits accruing from a port- 


of delivery, so that their merchandise may 
not be stopped on the way. Omaha is a large 
town, growing rapidly, and a very important 
commercial point. This case therefore was 
regarded by the committee as an exception to 
the general rule. 

Mr. CONKLING. I do not mean to inter- 
pose against this bill. I do mean, however, 
to confess my inability, after the statements 
made, to understand why it is that at Omaha 
rather than at many another place on the 
river there should be a port of delivery. The 
Senator from Illinois has reminded us that it 
is the eastern terminus of the Pacific railroad. 
Yes, sir; the Pacific railroad crosses the Mis- 
souri river atthat point. I speak of the future 
when I say it crosses; it is to cross upon a 
bridge in process of construction, the success 
of which nobody doubts, so that a transit of 
the river by rail will be made at that point. I 
ean scarcely see how that fact distinguishes 
the case of Omaha from the case of other con- 
siderable points upon the river. z 

I appreciate the convenience which has been 
consulted in the case of many other towne, and 
which will bs conauiied fn the ease of Omaha ; 


F 


There are | 


and it ig that convenience which has been ex- - 
plained by the Senator from Louisiana; but. it. 
has very little to do with the fact that a railroad 
at that point crosses the river... Doubtless if.a 
man who lives at Omaha is importing goods:he 
finds a convenience in: having his goods come 
to his threshold: and paying his duties there; 
And in that respect: the only question is how 
far you are to go and where you are to.stop. 
You cannot: make every place npon the river 
a port of entry, and Irepeat that as between 
Omaha and any other place of the same size it 
is difficult for me to-distinguish in the case of 
Omaha. or 
I repeat, however, to the Senator- who moved 
the bill that I did not. rise for.the purpose of 
interposing against it. Ido not mean: to do 
that. Lrose rather for the purpose of confirm- 
ing the Senator from. Ohio in a remark which 
he made, and in which remark. other Senators 
thought: he was mistaken.: Iremember no stat- 
ute authorizing the Secretary of the Treasury to 
discontinue at his discretion ports of delivery 
or porte of entry, every port of entry being a 
port of delivery by law.. On the contrary, I 
thought I was not mistaken in supposing that 
we had recently legislated on. the supposition 
that no such authority was to be found. in the 
law. I find an act.of the llth of July, 1862, 
containing this section: . o e coag nan 
"That the several laws constituting Hannibal, in 
the State of Missouri, Hickman and Qolumbus, in 
the State of Kentucky, Chattanooga and Knoxville, 
in the State of Tennessee, and Tuscumbia, in the 
State of Alabama, and Shroveport in the State of 
Louisiana, porty of delivery, be, and the same are 
hereby, repealed.” : 
Surely such a provision would not have been 
adopted in 1862 had there been at that time a 
general provision rendering it entirely unne- 
cessary j and since 1862 I do not think the rec- 
ollection of any Senator will enable him to 
recall a statute conferring upon the Secretary 
this discretion which has been imputed to him. 
Now I wish, Mr. President, in conclusion, 
to concur with the suggestion made by. the 
Senator from Illinois and the Senator from 
Ohio, that it is high time that we should win- 
now out this system of ports of ‘entry and de- 
livery, either by legislation which will ascrihe 
to the Secretary of the Treasury a discretion 
which he will feel bound to exercise, or by 
more direct action require that he shall put an 
end to ports of delivery and ports. of entry 
which I believe are serviceable only in: the 
salaries and emoluments which attach to them, 
and which are pernicious not only in that but 
in other respects which it-would not be diffi- 
cult to specity. : 
Mr. HAMLIN. I am quite sure that: the 
Senator from New York is right with regard to 
porta of delivery. There is no power in the 
ands of the Secretary of the Treasury to dis- 
continue a port of delivery. A port of deliv- 
ery is created in all cases by law; itis therefore 
not within the power of the Secretary to dis- 
continue it, unless there be.an ‘express pro+ 
vision granting that power to him, and Lthink 
no such provision exists by law.. : 
But one word in relation. to the necessity of 
a port of delivery upon the Pacific road. Sen- 
ators who are: conversant with the manner of 
doing business at the custom-house will see at 
a glance that there is an absolute necessity for 
a port of delivery somewhere upon that road ; 
because if there be goods imported upon it, to 
pay the duties the importer must travel all the 
way to California or allthe way to New York, 
for I think that is the nearest port of entry. 
Daties can be paid only at the port of entry 
where the goods are imported, except at ports 
of delivery where rules and regulations: are 
prescribed by the Department as to the mode 
and manner in which goods may be transported 
in bond in original packages and the duties 
paid there. Now, for paying the duties on 
goods that will be transported over that road, 
if there are any, and there must necessarily be 


i some over such 4 road, thera must be æ port 
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to pay those duties must go to the terminus of 
the road one way or the other. 

Mr. CONKLING. The Senator from Maine 
will indulge me for a moment, Take, for 
example, the railroad which crogses the river 
next above, and which makes its junction with 
the main trunk at Frémont; what will the Sen- 
ator say in regard to that? Must there be there, 
although there is now one at St. Louis, and 
although there is to be one at Omaha. another 
port of delivery to ,the end that merchants may 
pay duties at that very point in place of remit- 
ting fifty or sixty or one hundred miles, as the 
‘case may be? 

Mr. HAMLIN. I should say that at every 
point where the importations were to such an 
amount as to justify it for the convenience of 
the mercantile community and the importers 
there should be a port of delivery. Ihaveno 
more doubt about it than I have that it would 
be unjust to require the Senator to travel from 
his own home to Albany to do his business. 
You establish your, rules for the purpose of 
accommodating your importers, and there 
should be ports of. delivery where there are 
actual. importations, and over the Pacific rail- 
road there will be importations, 

_ Mr: THAYER. . I will state a fact which has 
. occurred frequently, that merchants importing 
goods at Omaha have had to go to San Fran- 
cisco or to St. Louis or to New York to pay 
their duties. We want to obviate that, 

Mr. CONKLING, 
reply to the honorable Senator from Maine 
and the honorable Senator from Nebraska 
that if the people in Maine and in Nebraska 
aro in the habit of going themselves in person 
to make payments of duties it is a hardship 
which, if the law imposes it, certainly ought 
to be removed. 

Mr. HAMLIN. I want to correct the Sen- 

ator. There is no rule by which goods can be 
transported from New York to Omaha, or from 
San Francisco to Omaha, unless there be a 
Government officer there to certify that they 
are transported according to the regulations; 
‘otherwise the importer must go down and re- 
ceive his goods in New York and there pay 
chis.duties or pay an agent to do it for him. 

Mr. CONKLING. The point is very plain 
if it exists, and I want but a single moment 
which still remains to state it. If a man 
imports goods at Omaha, and they come to 
St. Louis, he is to pay his duties there; if they 
come to New Orleans he is to pay his duties 
there; and, just as he does to make any other 
payment, he remits his owner’s oath and he 
remits the money to pay his duties; and if he 
were on the spot in the city of New York, or 
in the city of New Orleans, in point of fact, it 
is very doubtful whether he would do the busi- 
ness in person. 


‘Mr. SHERMAN. Mr. President, in order 


to-~-— 

The VICE PRESIDENT. The morning 
hour has expired, The currency bill is before 
the Senate, the pending question being on the 
amendment of the Senator from Indiana, 

Mr. THAYER. Lhope the Senator will give 
way to allow this bill to be disposed of. 

Mx. SHERMAN. If there is to beno further 
discussion I will not object. 

The VICE PRESIDENT... Does the Sen- 
ator from Indiana give way? 

Mr. MORTON. Yes, sir. 

Mr. SHERMAN, I offer the following 
amendment: 

‘i J T ny port of deliver 
Ar be at Further ene tie Beorolary of the ‘Treas. 
ury, be discontinued when for more than one year it 
shall be found to be unnecessary for the public 
Service, 

The amendment to the amendment was 
agreed to. 

“The VICE PRESIDENT. The question 
recurs on agreeing tothe substitute as amended. 

“The amendment, as amended, was agreed to, 
: The bill was reported to the Senate as 
amended, 


Mr. CONKLING. May we hear the amend- 
ment which the Senator from Ohio offered 
read once again? 

The Secretary read the amendment. 

Mr. CONKLING. I suggest to the Senator 
that that is a very diluted form.in which to put 
it. The Senate will observe he makes as a con- 
dition that if this is to occur it may occur only 
when for an entire year it. has been found un- 
necessary, and even when that condition has 
occurred he does not make itmandatory atall, 
but merely permissive.: That is a very mild 
form in which to put it, 

Mr. SHERMAN. If the Senator will offer 
some amendment- to it I have no objection. 


I have only to say in | 


Mr. CONKLING.. I suggest to the Senator 
to say that the Secretary shall discontinue any 
port of delivery when the condition has oc- 
curred, to-wit, when for an eutire year it has 
proved to be useless. Ido not think after 
that there ought to be any doubt about it: If 
he preserves the expression ‘may,’ then I 
would propose to strike out the condition. If 
he leaves it entirely at the discretion of the 
Secretary. of the Treasury, so be it, that. he 
may whenever in his discretion he deems it 
weil to do so discontinue any port of delivery; 
but if the Senator confines it to a case where 
the uselessness has been demonstrated, and 
that fora year, then I say it ought to be manda- 
tory, and I move to insert the word “shall”? 
in place of the word ‘‘ may.” 

Mr. TRUMBULL. Thisalso is prospective, 
I will suggest to the Senator from Ohio, and 
| would pecessarily continue all these offices for 

a year. He does not mean that. 

Mr. SHERMAN. Not at all. The Sen- 
ator from Louisiana, I understand, has found 
some authority on the subject. 

Mr. KELLOGG. Ihave before me a sec- 
tion which I desire to read touching this 


question. 
Mr. TRUMBULL. I think the language 
ought to be changed so as not to be prospect- 


ive. 

Mr. SHERMAN. Iwill look at it again. 
It was drawn hurriedly at my desk. 

Mr. KELLOGG. I desire to read a sec- 
tion from the statute of June 14, 1853: 

“That the Secretary of the Treasury be, and is 
hereby, authorized in his discretion, to discontinue 
all ports of delivery the revenuo reccipts of which do 
not amount to the sum of $10,000. 


This law recognizes tho principal reason 
upon which the committee reported this bill. 
It covers, I think, the whole gound songht to 
be covered by the Senator from Ohio. 

Mr. SHERMAN. I should like to hear 
that section again. 

Mr. KELLOGG, It is as follows: 


“ That the Seoretary of tho Treasury be, and he is 
hereby, authorized in his discretion to discontinue 
all ports of delivery the revenue receipts of which do 
not amount to thesum of $10,000.’ 


This is the law that I had reference to. 
Where the revenue exceeds the amount of 
$10,000 it was thought to be a sufficient reason 
for establishing a port of delivery. There is 
no port of delivery on the Missouri river above 
St. Louis, and as there is a largo commercial 
community at Omaha we thought it should be 
made a port of delive 

Mr. SHERMAN. 

Mr. KELLOGG. 
reference to. 

Mr. SHERMAN. The Senator from New 
York read another law which seemed to apply. 

Mr. KELLOGG. This law was passed be- 
cause there was a question as to the amount 
of revenue, and to obviate all difficulty on that 


ry. 
T that is the Jaw—— 
That is the law I had 


ground. 

Mr. SHERMAN. Ihave accomplished my 
object. Iwill withdraw the amendment and 
allow the bill to pass. I call the attention of 
the Committee on Commerce to the subject, 
as they will have it before them. 

The VICE PRESIDENT. If there is no 
objection the amendment of the Senator from 
| Ohio will be regarded as withdrawn, and the 
Hgaastion jë of 69 


eoreing in the Repete with | 


i 
l 
i 
! 


the substitute agreed to in Committee of the 
Whole... ; ek 
| The amendment was concurred in.: | 

~The bill was ordered to be engrossed for a 
third. reading, was read the. third time, and 
passed, TR 

On motion of Mr. THAYER, the title of 
the bill was amended.so.as to read; ‘A bill 
to constitute Omaha, in the State of Nebraska, 
a port of delivery.” : 


SENATOR FROM VIRGINIA. 


Mr. STEWART. Is. there. any cOmmuni- 
cation on the table from the House of Repre- 
sontatives?) -” 

The VICE PRESIDENT. The Chair will 
state that the Clerk of the House of Repre- 
sentatives has submitted the usual memoranda 
announcing that the President of the United 
States has communicated to the House his 
signature to an act (H. R. No, 783) to admit 
the State of Virginia to representation in the 
Congress of the United States. . 

Mr. BOREMAN. ‘I understand that one 
of the Senators-elect from Virginia, Mt, Jobn 
F. Lewis, is present and deat to take’ the 
oath of office. I move that he be qualified. 

The VICE PRESIDENT. The Secretary 
will report the credentials of the Senators 
from Virginia. : 

Tho Secretary read the credentials. 

The VICE PRESIDENT. The ‘Senator 
from West Virginia announces the presence of 
John E. Lewis, Senator-elect from the State 
of Virginia for the term ending March 8, 1875 
and asks that the oath of office be administere 
tohim. If not objected to he will present him- 
self at the desk of the Vice President and take 
the oath of office. RRA 

Mr. Lewis then advanced to the desk, 
escorted by Mr. BoreMAN, and the oaths pre- 
scribed by law having been administered to 
him, he took his seat in the Senate, `; 


WITHDRAWAL OF PAPERS. — 


Mr. HAMLIN. I submit a motion that the 
Committee on Claims be discharged from the 
further consideration of the memorial of Mrs. 
Mary Lincoln, and that the memorial. and 
accompanying papers be delivered to the me- 
morialist, who desires to withdraw them and 


go home. i 
The VICE PRESIDENT. If there be no 
objection that order will be made. 


PRINTING OF A RESOLUTION. 


Mr. CASSERLY. J.move that the resolu- 
tion which I offered the: other day, and: which 
was referred. to the Committee. on: Public 
Lands, in regard to the classification of pub- 
lie lands in the State of California, be printed. 

The VICE PRESIDENT. That order will 
be made. $ 

DESKS IN THE SENATE CHAMBER. 


Mr. WILSON. I submit the following res 
olution, and ask for its present consideration : 

Resolved, That tho Sergeant-at-Arms be.directed 
to have the desks in the Senate Chamber, placed 
closer together, and additional desks furnished. for 
the accommodation of Senators who may hereafter 
bo appointed to fill existing vacancies in the Senate. 


The VICE PRESIDENT. Is there objec- 
tion to the present consideration of the resolu- 


tion? 

Mr. ANTHONY. Is that necessary? Can 
we not have an outer row of seats? It will be 
very inconvenient to have our desks so close 
together that we cannot pass out without going 
behind a whole row of Senators... « 

The VICE PRESIDENT.. Does the Sen- 
ator object to the consideration of the resolu- 


tion? 
Mr. SUMNER. It had better be considered 
by a committee. j ; ` 
Mr. ANTHONY. ‘I think ithad better go 
to a committee. I think we can have an outer 
row of seats, which would be-much more con- 
venient. = < ; E rat en 
Mr, WILSON, Ihave no objection to the 
resolation golig to a committes and having aa 
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examination of the matter. The Sergeant-at- 
Arms did not like to act either way until he 
had some instruction from the Senate. I 
therefore move the reference of the resolution 
to the Committee on Public Buildings and 
Grounds. 

The motion was agreed to. 

MESSAGE FROM THE HOUSE. 

A. message from the House of Representa- 
tives, by Mr. McPuersoy, its Clerk, announced 
that the House had passed the following bills, 
in which:it requested the concurrence of the 
Senate: : 

A bill (H. R. No. 985) to amend an act. 
entitled “An act to admit the State of Virginia 
to representation in the Congress of the United 
States ;’? and . 

A bill (H. R. No. 986) to abolish the frank- 
ing privilege, 

THE CURRENCY. 

The Senate resumed the consideration of the 
bill (S. No. 378) to provide a national currency 
of coin notes and to equalize the distribution 
of circulating notes, the pending question being 
on the amendment of Mr. Morron, to strike 
out ‘$45,000,000,’ in line three of the first 
section, and insert ‘$52,000,000; so as to 
read: ‘‘ that $52,000,000 in notes for circula- 
tion may be issued to national banking asso- 
ciations,” &c. 

The VICE PRESIDENT. The Senator from 
Indiana [Mr. Morton] is entitled to the floor. 

Mr. MORTON. I yield the floor in favor 
of the Senator from Wisconsin, [Mr. Hows. ] 

Mr. HOWE. Mr. President, Iam quite con- 
scious that I have spent as much time since 
this question has been before the Senate as a 
man ought to spend who knows nothing about 
the subject of finance; but I cannot afford so 
blessed an opportunity as thig to get instruc- 
tion to pass by without further improvement. I 
have listened to this debate more closely than 
I ever listened to one, I believe, in my life; 
and I am obliged to confess that T am-.a little 
bewildered byit. It has exhibited to me some 
peculiarities that I have never discovered be- 
fore. I never knew a case in my life where the 
doctors all seemed so unanimously agreed as 
to the disease as they do in reference to this 
matter. I never saw a case or knew of one 
where the doctors seemed so unanimously 
agreed not to effect a cure as they do in this 
matter. I never knew a case where they were 
so unanimously agreed that the disease ought 
to be alleviated as they are in this; and I never 
knew a case where they seemed so hopelessly, 
utterly divided as to the sort of palliatives that 
ought to be administered. 

The Senator from Ohio, [Mr. Suurmay, | the 
chairman of the Commitiee on Finance, lead- 
ing off in,this debate, told us, as I understood 
him, explicitly that the great difficulty in our 
way was that banking was a monopoly, and 
of course, as all monopolies are, is unequally 
distributed and partially enjoyed. All monop- 
olies must be so. If they were not they would 
not be any monopolies. The Senator from 
Massachusetts [Mr. Sumner] echoes that senti- 
ment, says itisso. The Senator from Indiana 
{Mr. Morton] agrees to that. The Senator 
irom New York, [ Mr. Fuytoy,] every Senator 
who has spoken upon it, I believe, agrees to 
that as an accurate statement of the disease. 
But they are just as completely agreed that 
it will not do to break up the monopoly, it will 
not do to abolish it; and yet they are all agreed 
that we must try to palliate it, or alleviate 
against it. Now comes in the point of dis- 
agreement. The Senator from Ohio proposes 
to distribute $45,000,000 of new banking cir- 
culation, and so far as that goes to equalize 
the circulation between the different sections 
of the country. The Senator from. Indiana 
proposes to increase that new banking circula- 
tion, if I understand him, to the amount of 
$65,000,000; $52,000,000 to be issued upon 
retiring the three per cents., and $18,000,000 to 
be withdrawn from existing banking institu. | 


tions. TheSenatorfrom Massachusetts proposes 


to ‘‘go them beiter,”’ and to issue $200,000,000: 


of new banking circulation. _ 

Mr. HAMLIN and Mr. CONKLING. What 
do on mean by ‘‘ going them better?” 

r. 

the expression ‘‘ going them better ;7? I mean 


to be understood. I know where- I am speak- ` 


ing and to whom I am speaking. [Laughter.] 
r. WARNER. We did not hear the Sen- 
ator’s explanation on this side of the Chamber. 
Mr. HOWE. My friend from Alabama can 


read it in the Globe, and J have no doubt it 


will interest him. [Laughter.] : 

The Senator from Kentucky [Mr. Davis] 
does not seem to be, if I understand his amend- 
ment, particular as to which of these sums is 
agreed upon as the amount of the new banking 
cireulation, but he seems to be more particular 
as to the source from-which wo shall get it. 
He does, I think, propose that the increased 
banking circulation shall be $60,000,000; not 
$45,000,000, nor $65,000,000, nor $200,000,- 
000, but $60,000,000; but he is especially anx- 
ious, if I understand him, that that shall be 
withdrawn from existing banking institutions, 
everybody conceding that the Mast and the 
North have an undue proportion of the present 
banking facilities. Now, I complained of that 
very thing the other day myself; but I never 
thought to complain of New England or of 
New York, of the Hast or the North. Ido not 
hold them to be guilty for this state of things, 
and I-do not wish to punish them for this state 
of things. All I ask as a western may is that 
the West shall have the privilege of such bank- 
ing facilities as they shall be able to command; 
that your law shall not restrict them. Give 
them enough, and I do not care how much you 
haveinthe Hast. Itdoes not hurt my feelings 
at all to know that my neighbor's table ig well 
loaded so long as I have enough to eat myself. 
Ido not want to tear down anything that is. 
I want you to help to build up other portions 
of the country; that is all. 

The question arose yesterday as to how great 
this inequality was. The Senator from New 
York [Mr. Corxiing] seemed to feel rather 
hurt at the suggestion that New York had a 
larger proportion of this existing banking cir- 
culation than she was entitled to, I think the 
fact is so, undeniably; and I do not think that 
the Senator from New York or any citizen of 
New York needs to be hurt in his. feelings by 
stating the fact. 

Mr. CONKLING. Not ifthe fact were so; 
but it is not so. 

Mr. HOWE. The Senator repeats that the 
fact is not so. Now, he plants himself upon 
the law, and, admitting that her share of the 
circulation is larger than her population would 
entitle her to, he insists that when one half of 
the $300, 000,000 is to be apportioned upon busi- 
ness, that will equalize it. Sir, we do not 
know what the ratio is between the business 
of New York and the business of Massachn- 
setts and the business of Michigan; and we 
know just as much about itas the Comptroller 
of the Currency does, or the Secretary of the 
Treasury. That cannot be settled. You do 
not know about that. You open the door to 
an endless dispute when you raise that ques- 
tion. But the law did provide, to be sure, that 
one half of the $800,000,000 should be based 
upon population and the other half upon busi- 
ness. The law, in my judgment, is as unjust 
and as inequitable as was the administration 
of the law in the opinion of the Senator from 
Ohio and in the opinion of allof us; and I 
prove it by reference to the state of facts before 


that law was passed. Before your present bank-- 


ing law was put upon the statute-book every 
State could have just as much banking circu- 
lation as their Legislature saw fit to authorize 
and thcir capital could supply. New York 
had as much; New England had as much; 
every other State had as much. 

What was the banking circulation of New 
York-prior.to that time? From 1854 to 1861 


WE. Iam asked what I mean by 


a 


; need only $65,000,000 will be put afloat. 


the largest bank circulation. in the State of 
New York, when they could have just as much 
as they pleased, was a little more than thirty- 
four million dollars, and the lowest circulation 
was but a little more than twenty-two mil- 
lion dollars in that time. “But when your law 
said that. the: whole circulation: of the bank- 
ing institutions of the country should be but 
$300;000,000, and when the question was in each 
State to grab all they could and hold all they 
got, then New York, knowing that what. she 
got other States could not get, that just in pro- 
portion as she got hold of this circulation she 
would have the monopoly of it, went in like 
every other State, with better success than other 
States, and she got $68,000,000 of this circu- 
lation. Wisconsin, which had before the war, 
when she could have as much as she pleased, 
a circulation of over four million dollars, now, 
to-day, with her business nearly doubled :and 
her population increased by a quarter, has but 
little over two million dollars of this circula- 
tion. It is unjust; it is inequitable, grossly 
so. The Senator from Ohio is right, and can- 
not be contradicted on this point. : 

But now, since we all agree upon that, why 
not make it just and equitable? New York 
has no more than she wants... Nobody com- 

elled her to take a dollar of this circulation. 
New England has no more than she wants. 
Why not give to the other States of the Union 
what they want? The Senator from Ohio says 
$45,000,000 will do it. That is all the capital 
that would be invested in banking he thinks, 
He says the best authorities say that. But the 
Senator from Indiana, sitting right before him, 
says $65,000,000 will be taken. Has he got 
any better authority than the Senator from 
Indiana ?: But the Senator from Massachusetts 
says that $200,000,000 of new capital will be 
taken up. Is there any better authority on this 
subject than the Senator from Massachusetts? 
I argued the other day that your whole green- 
back circulation and circulation of fractional 
currency, if you would retire it, would be vol- 
untarily replaced by a bank circulation based 
on actual capital. Have you got any better 
authority than Iam? [Laughter.] Yes, sir; 
in my judgment you have got better authority 
than I am, and, I say it with all deference, 
better authority than the Senator from Massa- 
chusetts, or the Senator from Indiana, or the 
authority which the Senator from Ohio quotes. 
The bank Comptroller tells us—is he not good 
authority ?—that no statesman can guess how 
much currency you want. No human intelli- 
gence, says Professor Newman, can determine 
how mueh currency is needed for a commu- 
nity. But I will tell you how you can make 
the thing absolutely certain: just make it free, 
taking care that you do not inflate ; give to all 
men this privilege of issuing bank notes upon 
the same conditions on which you allow any 
man to issue them, taking care that national 


j notes be retired as bank notes come before the 


community. Ifthe Senator from Ohio is right 
in supposing that $45,000,000 is all that the 
West and the South need only $45,000,000 of 
bauk notes will be put. in circulation. If: the 
Senator from Indianais right in supposing that 
$65,000,000 is all that the West and the South 
if 
the Senator from Massachusetts, on the con- 
trary, is right in supposing that $200,000,000 is 
wanted, then the West and the South together 
with the Hast andthe North will have the priv- 
ilege of putting $200,000,000 afloat upon. the 
community. The Senator from Indiana ques- 
tions the Senator from Ohio, and I think per- 
tinently and forcibly, ‘‘Why de you step at 
$45,000,000 ? more is needed.” The Senator 
rom Massachusetts just as pertinently, in my 
judgment, and just as forcibly, questions the 
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more isnotneeded? Take offyour restriction, || 


give every portion of the country a fair chance 
at this privilege ; they will not invest any more 
than they want, and your currency cannot be 
injured if you take care that one kind of paper 
be retired as fast as another comes into use.” 
What is the objection to this? Is there anyin 
the world except the supposition that the peo- 
ple prefer United States notes to bank notes? 

s not that the only objection to this proposi- 
‘tion; but is that supposition well grounded? 
Are you dead sure the people prefer United 
States notes to bank notes? If you are, and 


you mean to gratify the people, if you know | 


that, and you mean to administer this Govern- 
ment according to their will, why do you not 
do the other thing and wipe your banks right 
out of existence? Ifthey prefer national notes | 
give them national notes. 

_ But, Mr. President, I do not believe that the 
people prefer any such thing. I believe the 
people of the United States are pretty sensible. 
I have always found them, I thought, quite up 
to the level of the Governmentitself. I believe 
the people of the United States prefer the best 
circulation; and what is the best circulation? 
That which is convertible into coin; and if you 
cannot have that, have that which comes near- 
est to it. You cannot have that to-day. My 
judgment is that you ought to start on the road 
which leads toward it. 

Now, Mr. President, these being my views, 
knowing, as I think I do, that the West and 
the South are greatly wronged by the existing : 
order of things, I am bound to vote for the 
measure which I think will afford the most 
relief. If I can get nothing better, of course 
I shall vote for the proposition of the Finance 
Committee, which gives us only $45,000,000 

additional. I do not suppose that will give a 
dollar to the State of Wisconsin, but it will 
give money to States that are wronged worse 
even than Wisconsin. IfI can get the propo- 
sition of the Senator from Indiana I like it 
better, and yet there is a feature in that prop- 
osition of his that Ido not like. I like his 
sum, of course, better than that proposed by 
the Finance Committee, but I do not like to 
take even that $13,000,000 away from existing 
banks. I know the banks can afford to part 
with it, and I know that that section in wich i 
those banks are now located can afford to part | 
with it; it would not hurt them very much. 
` Bat do you not see, Mr. President, that: 
when you take $13,000,000 from their circula- | 
tion the. banks themselves have got to take it 
right out of the pockets of the people? That 
$13,000,000 is loaned, and to tell you the hon- 
est truth about it, I do not know but that some 
of itis loaned to my constituents, We have 
got eastern money out there in the basin of 
the lakes; they have got eastern money down 
in the southern States; and when the eastern | 
banks begin to collect 1 do not know who will 
yell first ; I may hear a racket in my own neigh- 
borhood; and that teaches me to be a little 
cautious about drawing on the circulation of 
existing banks. If we can avoid that I would 
rather do it. 
` Ilike the proposition of the Senator from Mas- 
sachusetts better thar either of these, because | 
he givesusthelargestlimit. He still has a limit ; 
you all have a limit, but his views are more lib- 
eral; his limit is not so con! 1 
one difficulty in his proposition that he did not 
explain the other day, and I hope he will ex- 
plain it. He does not propose to inflate the 
currency, and I do not think we ought to inflate 
-the currency until you can apply that test by 
which you can certainly know whether the vol- 
ume of your currency is too large or not—the 
convertibility test. Until that time I do not! 
think you ought to inflate your currency. 

To avoid inflation the Senator from Massa- 
chusetts says that as fast as this new bank 
circulation comes before the community legal- 
tender notes shall be retired. Of course they 


ought to be retired, but he does nottell us how | 


confined. But thereis |; 


, taxation. 


they shall be retired. How shall they? The 


Treasury has but one way of retiring them that 
I know of, and that is by applying the revenues 
derived from taxation to the cancellation of 
the notes. That does not agree with the theory 
of the Senator from Massachusetts to reduce 
He wants to lessen the taxation. If 
the Senator would point out, as he must have 
reflected on that point, how he means to have 
these $200,000,000 retired, and it does not-in- 
volve the people in new burdens, I shall agree 
to his proposition very readily. There is one 
way in which that can be done, and that is by 
funding these notes, 

The Senator from Ohio [Mr. SHERMAN] has 
two or three times protested against mixing up 
this funding business with the banking question. 
I confess that to my mind these two subjects 
have always seemed indissolubly blended. I 
do not know but that the Finance Committee 
can separate them, treat them separately and 
distinctly. The Senator admits that the sub- 
ject of funding is under consideration in the 
Finance Committee, from which I am led to 
infer that they mean by and by to propose to 
us a measure for funding the whole outstand- 
ing debt of the United States in some new se- 
curity. If they do propose to fund the non- 
interest-bearing debt they must propose to 
fund it in one of two ways: either by the sub- 


! stitution of new bank circulation in place of 


the Treasury notes, or without that substitution. 
If they mean to propose the substitution, then 
you must have new banks. If they do not 
mean to propose the stbstitution, then you 
must have contraction inevitably. I do not 
believe the Finance Committee are ever going 
to propose, certainly not this year or next, 
the funding of your Treasury notes in six per 
cent., or five per cent., or four per cent. bonds, 
and to leave their place in the circulation un- 
supplied; so that it seems to me the two 
meer ars indissolubly connected with each 
other. 

Now I have said all I wish to say with refer- 
ence to the first portion of the pending Dill. 
I have indicated how it seems to me with my 
views I ought to vote upon each of the propo- 
sitions before the Senate. 

Mr. President, with reference to the last por- 
tion of this bill I shall say but very little, for I 
feel very timid about saying anything upon it, 
Tt seems to me that so very frail a bird as that 
is should be discussed very gingerly even by 
the most practiced ornithologist, aud I do not 
claim to be an ornithologist at all. {t seems 


| to me, however, that the bill must operate very 


differently in different sections of the country; 


' but it must have one practical effect on this 


side of the mountains or on the Atlantic coast, 
and a radically different effect upon the Pacific 
coast. On the Pacific coast, it seems to me, it 
will have the effect to increase their circulation 
practically. Having done business up to this 


| point upon a specie circulation exclusively, the 


issue of these coin notes will to some extent 
add to that circulation. But Lalways supposed 
that it was the desire and the aim of the Treas- 
ury, and of the Finance Committee, and of the 
Government in all its departments, so far as it 
had any interest in this matter, to bave our 
paper circulation, the Treasury note, circulate 
freely all over the country. It has been ex- 


| cluded from the Pacific coast heretofore ; they 


have been enabled to keep it out altogether. 
The difficulty is getting greater and greater 
there every year. 

The opening of the Pacific railroad, and the 
consequent increase of our trade and of our 
travel with that coast, makes it more difficult 
for them to keep out the national notes from 
circulation there. Whatis the great argument 
which in addition to this is urging upon them 
the use of these notes? It is that they are short 
of circulation; they want more circulation. 
Now, is it an object for the Finance Commit- 
tee, is it an object for the country to supply 
them with that additional circulation in order 
to keep out the Treasury note? If itis I do 
not so understand it. But I do not propose to 


spend any time upon this point. . If it is désir 
able to help them fight back the‘tide of-green- 
backs which. now tends: toward the Pacifie 
coast why engagsin it? -I have not any stom: 
ach for it myself. I do not care about seeing 
a clearing-house opened at Ogden at which the 
traveler to. the Pacific coast must unload: hie 
greenbacks-and load up with coin inorder to 
get along comfortably and conveniently when 
he arrives in California or-arrives in Oregon: 
But if it is thought desirable I have no. objec- 
tion toit. I have tried it once, and now ike 
thing is possible, - I- have no. objectiðn to try- 
ing it again. On this side what will be. its 
effect? It seems to me it will not only have 
the effect which I ascribed to it the other day, 
that of licensing and legalizing. what I cannot 
help but consider the worst traffic in this coun- 
try, that is, the traffic in gold; but it will have 
the effect to increase and to aggravate that 
difficulty. It seems to me-it is organizing 
great corporations to engage in it. 

Was the Senator from Ohio right. in saying 
that we had to-day or have :had:at any time 
such coin notes in circulation. in the city of 
New York ag this billcontemplates? It seems 
tome he wasnot. Nay, sir, what have you had 
which he calls coin notes? Simple receipts 
executed by the Government of the United 
States, saying what? Not -that they would 
promise to pay a certain amount in coin ata cer- 
tain day, but saying thatthey havegot so much 
coin in the Treasury belongidg to such an in- 
dividual. Nota dollar of that can go out of 
the Treasury. There itisa warehouse receipt. 
nothing more nor less. The Treasury is boun 
to keep that coin there ; it earns nothing. How 
iu the world the Government ever concluded 
to become the bailee without reward of any 
sort or profit of any kind for this coin, and 
assume the risk of keeping it; assume the ex- 
pense of counting it over and over again, I never 
could understand. . Here but a very short time 
ago, when your sub-‘l'reasury changed hands in 
New York, you sent I do not know how many 
regiments of accountants over there to count 
out this gold. How many times it has been 
counted since it was deposited there I-do not 
know, nor what the expense is. It earns the 
Governmentnothing. Weare keeping it for the 
right owners. That receipt passes undoubtedly 
inthe community. But what doesthis propose ? 
Notes issued by private corporations prom- 
ising to pay coin not certifying that they have 
gotcoin. ‘They bave not gotit. The billonly 
provides that they. shall have twenty-five per 
cent. of the amount of their capital in. coin, 
and their credit is employed. to. the extent of 
the balance; and what is the security that 
these notes will be paid? : The deposit of that 
twenty-five per cent. coin and your bonds 
deposited here in the Treasury, at the rate of 
$100 in bonds to eighty dollars of these notes. 
What will be the effect upon such a bank when 
the bulls contrive, as they did a short time 
ago, to send gold up forty cents in a day, and 
what will be the effect upon your bonds in the 
Treasury? The credit of the Government, do 
you not see, is pledged to the fulfillment of 
these gold sales in New York to the delivery 
of the gold. I should like myself to keep the 
credit of the Government out of that shop if 
it were possible to do so, and I think it is if 


| you let it alone and have nothing to do with it. 


Tf they will sell gold on time, let them sell 
gold on time; let individuals do it; let.their 
personal responsibility be the only guarantee 
for the performance of the contract, + L-think 
the Government had better keep.its credit out 
of all operations of that kind. ; 

And therefore, unless -gentlemen: will show 
me that I am mistaken’ in the operation of 
the last sections of: this- bill, I do nòt see how 
I can be persuaded into voting for them. But 
with regard, as I said before, to the first and 
second sections of the bill, I am: the easiest 


|| man to compromise with on the floor of the 


Senate. . I shall vote for the passage of some- 
thing, the best I can get; the worst that there 
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is there if I cannot get anything better; but 
having got all that the best of you propose, 
all that the Senator from Massachusetts pro- 
poses, I shall be bound to say what I said the 
other day, that you have not broken up the 
monopoly, you have not decreed equal rights 
in reference to this franchise—the franchise 
of banking. a 
Mr. CORBETT. Mr. President, I simply 
wish to answer the question of the Senator from 
Wisconsin with regard to the gold notes issued 
by the Treasury of the United States. Those 
gold note circulate precisely as bank bills, not 
in the name of the individuals depositing the 
old, but as bills of issue. They are like $500 
ank bills, payable not to any particular indi- 
vidual, but to the bearer. They.are issued, it 
is true, for the gold deposited, or they are paid 
out in payment of interest of the Government, 
just the same as bank bills are for any other 
purpose, So far as the issue of gold notes upon 
the deposit of bonds of the Government of the 
United States, as provided in this bill, is con- 
cerned, I say that that is a better security than 
the Government of the United States can give 
in issuing such notes, because they have out- 


standing now some forty or fifty millions of 
gold certificates, and they may to-day sell the 
gold or pay out gold, so that they may not have 
more than $80,000,000 of gold in the Treas- 
ury. Suppose we have only $50,000,000 of gold 
and $40,000,000 of certificates are presented ; 
you may break the Treasury. A bank has to 
look to its resources as well as the Treasury. 
You may say that the Treasury will not do 
that; but I say there is no provision of law 
whereby they may not do it. They may pay 
out all the gold in the Treasury and have these 
certificates yet outstanding. So I say a bank 
established on this basis and issuing gold notes 
is actually better secured and its currency is 
safer than the gold certificates now issued by 
the Government. If banks are established on 
this basis and issue only eighty per cent. of 
notes for one hundred per cent. of bonds 
deposited with the Government of the United 
States, and then they are compelled by law to 
retain twenty-five per cent. of gold on hand, 
you have not only the bonds but the reserve 
of twenty-five per cent. in the banks, and they 
are subject to be called upon according to law 
at any time for a statement as to how they 
stood.on any past day, like any other national 
banks. Consequently the same guard is thrown 
around these banks of issue of gold notes that 
is thrown around the national banks, only the | 
security is greater. f 

Mr. SAWYER., Mr. President, I have list- 
ened to this debate with a great deal of atten- 
tion and with great satisfaction. I do not think 
the bill before the Senate is all that could be 
desired, but I think with some of the amend- 
ments which have been proposed it will go far 
toward relieving the wants of the portions of 
the country which are without their fair pro- 
portion of the circulation of the national banks. 
At the last session the bill which passed the 
Senate proposed to take $30,000,000 of circu- 
lation from those States which had an excess 
of national bank circulation and distribute it 
to those that had less than their proportion. 
I voted for that bill then, although it Was said 
that by voting for it we were doing a great 
injustice to certain States. I did not then 
perceive that we were doing injustice to any- 
body, and I confess that I must ask pardon if 
my eyes are no clearer to-day. 

I cannot forget that about 1860 the circula- 
tion of all the banks in the United States was 
only about two hundred and two million dol- 
lars, and that at that time the three States 
which are most largely in excess in this matter 
of national bank circulation, namely, Massa- 
chusetts, Rhode Island, and Connecticut, had 
but one sixth of that circulation. Their uni- 
ted bank circulation at that time was one sixth 
of the circulation of all. It is now about 


‘omy. Thatisthe single reason why this excess 


twenty-nine and a half per cent, or thers 
Bhouterbatvesn twentynine and thirty par | 


cent.—of the whole circulation. There has 
been atime since the formation of the national 
banks when it was forty-one per cént. of the 
whole circulation. - ee 
Let us contrast with the condition of those 
three States the condition of some other States. 
Take the States of Virginia, North Carolina, 
South Carolina, Georgia, and Alabama, In 
1860, when the percentage of the whole bank 
circulation of the United States held: by the 
three States of New England which I have 
named. was one sixth, the circulation of these 
southern States was twenty-two per cent. of 
the whole circulation of the United States. 
That was the relation which those two sets of 
States held with regard to each other and with 
regard to the whole amount of circulation when 
banking was entirely froe and every State could 
have just as much circulation as its Legislature 
chose to authorize or as its capital demanded, 
Those three New England States had one sixth 


_of the entire circulation, and the States which 


I have named in the South had twenty-two hun- 
dredths, or over one third more than the three 
New England States. Now those three States 
have twenty-nine per cent. and the States I 
have named in the South have two-per cent. of 
thenationalcirculation. At this time the States 
of Virginia, the two Carolinas, Georgia, and 
Alabama have only two per cent. of the entire 
amount of national bank circulation. 


Capital in those States would gladly establish 
banks of issue under State law, but in those 
States, as in the rest of the country, banks of 
issue are taxed out of existence under the 
national banking law. We are therefore bound 
to fall back upon the national banking act for 
banking facilities, and as the Government has 
taken possession and control of the business 
of national banking, were we about to adjust 
the system anew, | suppose no one would deny 
that the facilities offered by the system should 
be distributed somewhat as they were pre- 
scribed to be distributed in the original bank 
act; that is, partially on population and par- 
tially on the business necessities, resources, and 
business transactions of the various parts of 
the country. 

Now I see nothing specially in the business 
of the New England States or any of the north- 
ern States which at the present time would 
indicate that they require a larger percentage 
of the whole circulation than they did in 1860 
except this one fact: the business of national 
banking having proved one of the most profit- 
able kinds of business in the country, they, 
with that enterprise which characterizes their 
people, have gone into it, and they wish to main: 
tain control of it. That reason exists for keep- 
ing that excess of circulation in those States, 
They have managed to put the rest of the 
country in a condition where every single trans- 
action which occurs must pay tribute to the 
monetary power centered there. The money 
which has been put into national banks in those 
States which have an excess has come to be a 
power which stretches its arms over every State 
in the Union; and every planter, every pro- 
ducer of those great staples which enable us to 
pay our debts to foreign nations, has to pay a 
tribute to the bankers ia the States which have 
this excess of circulation. That is a reason 
why this state of things should continue, and 
it seems to me to be the only reason. It cer- 
tainly cannot be asserted on this floor, and I 
believe it has not been, that the legitimate, 
ordinary, commercial and industrial transac- 
tions and operations of the States having this 
excess demand anything like this excess of cur- 
rency. The reason is that they wish to supply, 
and do supply, the South and the West with the 
money to produce and to move the great staples 
which are so important in our national econ- 


of currency should be left there. 

And yet, I do not forget thatif we encroach 
upon the circulation of those States, if we take | 
from their banks a part of that circulation, it 


2 


may prodgce, and will produce, disturhances 


which will affect not merély the people who 
own the stocks of those banks and. who arë 
deriving incomes from that stock, but also the: 
people whom the Senators from the West and 
the Senators from the South represent here: 
As the Senator from Wisconsin has said, I.do. 
not know but that some of my constituents 
may be rained ‘by the withdrawal of circula-. 
tion from New England banks. I do not know 
that a ‘contraction in the currency of those 
arts of the country might not extend to. the 
South and West and produce more injury to 
us in that direction than any expansion of our 
own banking facilities would produce good by 
taking currency from them and giving it to our 
people. : ` a. E 
But it seems to me that the small amount 
proposed by the amendment of the Senator 
from Indiana may be safely withdrawn from 
the banksin those States which have the excess 
of circulation, after the $52,000,000 which is 
proposed in another amendment of that Sena- 
tor has been made use of, without any serious 
disturbance. The retiring of the three per 
cent. certificates, and the substitution of na- 
tional bank circulation in their place, would 
probably supply the pressing and immediate 
wants of the Westand South. Butit hasbeen 
remarked that this would be altogether inade- 
quate. Wewant more. There will be wore 
than forty-five million dollars, more than fifty- 
two million dollars wanted within no very great 
length of time ; and therefore I think it. would 
be wise for us to adopt the amendment of the 
Senator from Indiana withdrawing $18,000,000 
from the banks in the States which have an 
excess of this circulation. That would cer- 
tainly produce no great disturbance, especially 
ifthat withdrawal should not take place tillsome 
future time after the issue of the $45,000,000, 
which is provided for by the retirement of the 
three per cent. certificates. Those banks would 
gradually repare themselves for this with- 
rawal, The business community would pre- 
pare themselves for this withdrawal. I hope, 
therefore, that the amendment will be adopted. 
There is probably reason for a difference of 
opinion about that portion of this. bill which 
proposes to establish banks upon a gold basis, 
but 1 confess I have heard no special reason 
urged here to make me believe that it is danger- 
ous. I doubt very much whether we shall see 
banks established on the Atlantic coast under 
the last three sections of this bill; but if they 
are established, I see no reason why they should 
not be just the same as anyother banks. Cer- 
tainly their notes are just as well secured as 
the notes of the other national banks. The 
same security exists for the holder of the note. 
If there is no profit in establishing such banks 
it will simply be a proposition which will have 
no effect, Our friends on the Pacific coast, on 
the other hand, claim that it is necessary to 
help them; and it seems to me that if they 
want this plan or anything like this, there can 
be no valid objection urged against trying it. 
it certainly can do no harm, and it may do 
good. EIET T 
I did not rise to make any extended remarks 
on this question, because it has been discussed 
so long and so much has been said aboutit that 
everybody I believe, as the Senator from Wis- 
consin says, is agreed about the disease, and 
I regret that we are not all agreed on the rem- 
edy. Ido not believe that the bill of thecom- 
mittee is the best bill that could be drawn ; 
but.it has the sanction of the committee and 
has been carefully considered. I do believe 
it will help the South and West out of most of 
their difficulties, certainly for the next two or 
three years; and I believe it is the best meas- 
ure we can get. I have no anticipation that 
such an amendment as that proposed by the 
Senator from Massachusetts would prevail in 
the other House if we were to pass it here, £ 
think that the bill with the amendment of the 
Senator from Indiang. would be more likely to 
pass in the other House than it will, be without 


‘That amendment, heasuse there was @ depogh: 
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tion manifested there to take a larger sum 
from the States which have an excess of circu- 
lation rather than the smaller one that was put 
into the bill which passed the Senate at the 
‘last’ session. 

“Mr. MORRILL, of Vermont, Mr. Presi- 
dent, I do not propose to make any extended 
remarks upon this bill, but only to notice a few 
points in the debate. I suppose there is not 
a single Senator here who has not entire con- 
fidence that he is a good financier either in 
his official orin his private capacity. So great 
is that confidence on the part of Senators that 
when a question of this kind comes up about 
one half of the Senate vacate their seats and 
pay no sort of attention to the matter under 
‘discussion, only when they return they are sure 
to adhere to their own opinions.- It is very 
difficult to induce one half of the Senate to sur- 
vender their pet theories to the other half; but, 
sir, if we are to adopt anything practical at this 
or any other time Senators will be compelled 
to'give up something of their. private theories 
and pet bills, They must compromise on the 
best plan offered or fail in doing anything. 

Gir, if we should succeed in getting our na- 
tional debt funded at a very much lower rate 
of interest, as is proposed on all sides, there 
is not going to be much of a rush on the part 
‘of anybody, Hast or West or South, to go into 
the banking business. With currency at or 
near the par of gold, with bonds bearing only 
“four or five per cent. interest, and taxation on 
banking privileges of over two per cent., the 
business will no longer be profitable in States 
where no more than six per cent, interest is 
allowed; and that is perhaps all that should be 
‘allowed, as we ought to make our system of 
-banking one that will be able and willing to 
lend money to solvent borrowers at a cheap 
rate. There will be no fierce competition, in 
‘my opinion, in the North or East for more bank- 
ing privileges on the terms likely to be imposed 
by the present Congress. 

"Notwithstanding the expressed desire on 
the part of many Senators her not to impute 
any blame to New England or the North, 
there is a disposition to press it home thatthe 
Fast have derived an undue advantage under 
. the distribution of the present banking capital 
ofthe country. The Senators who press this 
view fail to remember under what circum- 
stances this system was adopted. It was 
adopted as a war measure, pressed upon us 
not only by Secretary Chase, but by the Pres- 
ident himself and by the Secretary of State. 


They declared that it was the only mode by |! 


which the credit of the United States could be 


sustained through the struggle then impending , 


over us; and the law went ao far as to abso- 
lntely confiscate the circulation of the New 
England and New York banks unless they 
should come into the new system. ‘heir cir- 
culation was to be subjected to a tax that in 
the end would amount to absolute confiscation. 

When these national banks were instituted 
and United States notes were issued the great 
West owed the East not less than $200,000,000, 
which was paid off in a depreciated currency, 
greatly to the benefit and convenience of the 
debtors. The West is no longer indebted to 
the East, and I rejoice that this is the fact. 
They had the advantage of this system, and 
they are now much more independent than 
before the war. The South was not in a con- 
dition, of course, being in rebellion, to avail 
itself of the banking privileges which were 
granted. But is it any reproach that the States 
that were loyal to the Union accepted these 
provisions of law by which a new banking sys- 
tem was to be inaugurated? Was it any re- 
proach to the West that they had not the means 
at that time of accepting the privileges that 
were granted or that they failed to come up 
and ask for banks under the new system? The 
system was accepted slowly and at the time 
with profound reluctance every where. Capital 
wag fully employed elsewhere, 

Why, sir, the Government bonds were urged 


upon the West by advertisements in every news- 
paper, by agents throughout that region; and 
it was only after the utmost exertions that the 
Secretary of the Treasury could induce the 
State of Ohio, the State of Illinois, and the 
State of Indiana to take bonds enough to 
enable them to accept even a small portion of 
banking privileges. -A subscription to bonds 
was the condition-precedent to the establish- 
ment of banks. Ido not find fault with any 
State for not doing this, for I suppose they did 
all they could; but -surely those who did more 
ought not now to suffer reproach for so doing. 

nder that state of facts, while I am desirous 
of remedying all the defects of the law, all the 
inequalities in its execution, cannot Senators 
wait a reasonable time until a proper and fair 
proposition is presented? I think the propo- 
sition presented by the Committee on Finance 
isa fair one. When it was proposed to take 
right out of the side of the New York and the 
New England banks $80,000,000 of capital and 
distribute it among other States I thought that 


a harsh and even an extremely unjust and un-. 


fair proposition; but when it is proposed to 
take the three per cent. certificates away from 
the national banks which were isstied to take 
up six per cent. compound-interest notes which 
had been used without law, without the inten- 
tion of Congress, for the purpose of a bank 
reserve, and to allow an equal amount of new 
banking capital to the States having less than 
their ratio, I think that is a fair proposition. 
But nevertheless almost every dollar of this 
$45,000,000 is to come out of the banks of the 
North and Hast the same as though the prop- 
osition had been made in the original and more 
objectionable terms; for it is these banks that 
possess the three per cent. certificates to-day, 
and when they part with them they must collect 
an equal amount from their customers to re- 
place them. So that, in effect, this amount of 
$45,000,000, so far as it is now held by the 
banks, is mainly to come out of the New York 
and the New England banks. 

The Senator from Indiana is mistaken in his 
suggestion in relation to the $45,000,000 not 
being enough to cover the withdrawal of that 
amount of three per cent. certificates, and that 
there ought to be $7,000,000 more. He is 
mistaken in that, for not all of the three per 
cent. certificates are now in these banks. There- 
fore, whatever portion is out of the banks that 
may be substituted by new national bank notes 
need not be accounted for, as he assumes, by 
an addition to our bank circulation. 

Mr. MORTON. I beg leave to remind the 
Senator that the chairman of the Committee 
on Finance, who reported the bill, stated that 
the three percents. were all held by the banks 
at this time. ; 

Mr. SHERMAN. That is true. 

Mr. MORRILL, of Vermont. That was not 
my understanding. I supposed that several 
millions of them were held by private parties. 
They have been so held heretofore. It may 
be the fact that they are now all held by the 


banks. 

Mr, MORTON. That was when the quantity 
was in excess up to about seventy million 
dollars. 

Mr. MORRILL, of Vermont. A consider- 
able portion of them were then so held, and I 
suppose some are now. Then it makes the 
point plainer still that the main part of this 
sum is to come out of the New England and 
New York banks. They will have to cut short 
their accommodations to the public for what- 
ever amount they do hold at any rate. 

The Senator from Wisconsin says that he 
knows the banks of the East can afford to part 
with this amount of capital—$13,000,000 in 
addition to the $52,000,000—as proposed by 
the Senator from Indiana. In effect, his amend- 
ment is to enlarge the smount proposed by the 
Committee on Finance by $20,000,000. The 
Senator from Wiscousin is mistaken if he sup- 
poses that the New England banks or the benks 


| of the East can afford to part with this amount 


so far as the rural districts are concerned. 
Money isas scarce in the East'as the West. 
The State of Vermont has no more banking 
circulation; or very little more, than it had in 
1860; I think there is no greater ability to 
accommodate the public, ‘The amount of ex- 
cess that has arisen in consequence of thenew 
banking law is mainly confined to ‘the:large 
cities. Formerly the banks in the large cities 
were not accustomed to have any circulation; 
they did not rely upon their circulation, but 
upon deposits, and ‘the banks of the largest 
Capital on the Atlantic coast now are availing 
themselves of all the privileges of circulation 
that were formerly enjoyed: mainly by country 
banks, and are issuing a very large amount of 
circulation ; and there is where the great excess 
exists at the present moment. rae ‘ 

But the Senator from Wisconsin puts the 
query: Why stop at $45,000,000 or $65,000,- 
000? I will tell the Senator. I am as anxious 
as he is for free banking; but I am not for 
free banking until we have it placed on a specie 
basis. Then there will be no danger about it. 
But if we were to allow free banking to go into 
operation before it is based upon specie, I 
should regard it as postponing the day of specie 
resumption indefinitely. 5 

It seems to me, Mr. President, that the 
proposition of the Committee on Finance is a 
fair and reasonable one. I know it'will be a 
very great hardship to. that section of the 
country from which I come; but I think it is 
fair, and therefore I shall vote for it. But I 
hope that the Senator from Indiana will not 
press either of his amendments, or if he does, 

hope they will be voted down, The bill will 
certainly answer all the requirements of the 
country for a year or two at least, and by that 
time, if we should reach, as we all hope we 
may, specie payments, there will then be no 
objection to free banking on the part of any- 
body that I have heard speak on the subject; 
and when free banking comes there will be no 
longer any wrangling as to what part of the 
country shall have a greater or less amount of 
banking facilities. : 

Now, sir, a word or two’ in relation to the 
latter sections of the bill, which authorize bank- 
ing upon a specie basis. The Senator from 
Indiana says the system will not work; he doed 
not believe in itatall. So saysthe Senator from 
Massachusetts; and yet the Senator from Ohio 
expects that it will work so rapidly as to be 
dangerous; that everybody will go into it. I 
leave those Senators to fight. out the difference 
between themselves. It seenis:-to me that one 
argument offsets the other. 

{f these banks go into operano it is to be 
expected that bankers will have control ‘of 
them, and there will be no more danger of a 
bank that pays specie for its notes aiding and 
assisting gold operators, of which my friend 
from Wisconsin has: so much ‘apprehension, 
than there is of the banks that issue notes aid- 
ing them, for the same facilities can be granted 
by one as the other and at no more cost for 
that kind of speculations. Itistobe observed 
that these banks will be conducted upon a 
specie basis from the outset. They will take 
no securities and no deposits but such as rep- 
resent coin; and the Government itself will 
probably be relieved from doing a coin bank- 
ing business of forty or fifty million dollars, 
which they aré at present doing without pay 
or profit, for the parties who deposit gold now 
with the United States would be sure to deposit 
with banks where they might do business with 
greater facility and with greater advantages. - 

It is known, as was stated by the chairman 
of the Committee on Finance; that a very large 
amount of business is done:in relation to im- 
ported goods, especially goods from East India, 
on a gold basis, They are nearly always sold 
for gold. Coffee is always sold for gold; cham- 
pagne and various other articles are always 
sold in the market for. gold. ` Psee, even by 
papers published in Boston, that many of the 
banks there if this bill should pass are propos 
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ing to change from banks circulating only paper 
money to banks issuing paper payable in gold. 

[have no sort of doubt, if these banks should 
be allowed under the present bill, that we should 
soon have them all along the Atlantic coast, 
especially if it was believed that the country 
Was soon or ever to resume specie payments, 
because they would get the right to bank in 
advance of others and be ready to avail them- 
selves of banking privileges. “In reference to 
banking on the. Pacific coast, there is no diff- 
culty there even with a mixed currency. I 
found when there last season that the banks 
were very willing to receive bills at the usual 
rate of discount, the same as specie. They 
would take United States notes or national 
bank notes for seventy-five cents on the dollar 
and count them the same asspecie; and I have 
no doubt that here on the Atlantic coast bills 
would be received in the same way and there 
would beno sort of difficulty in managing such 
banks. We have authorized gold contracts ; 
we demand gold for duties on imposts; we 
want to approach specie payments; then why 
not give some facilities for commencing such 
work? 

Now, Mr. President, there being as it seems 
to me a fair proposition before the Senate, one 
which will answer all the exigencies of the 
country, I hope Senators will be content to 
forego any amendments and allow a fair and 
square vote upon the proposition of the Finance 
Committee, which is in entire accord with the 
report of the Secretary of the Treasury. 

Mr. MORTON. Mr. President, weare assured 
by the Senator from Vermont and by the Sen- 
ator from Ohio that $45,000,000 of national 
banking currency will be all that the South and 
West will require for awhile, for a year or two. 
The Senator from Ohio yesterday said that 
$45,000,000 would answer for a year or two, 
and that Congress would again be in session 
next winter, and then there could be a farther 
supply granted to the West and South. Sir, 
what is the object of a confessedly half-way 
measure, and holding out the prospect that at 
the next session of Congress we can get relief? 

Sir, it is now more than four years since this 
great inequality in the currency has existed 
between the Hast and West; and up to this 
time, with all the efforts that have been made, 
no relief has. been granted; and I undertake 
to say that if we do not get the relief and all 
we want in this bill we shall not get another 
bill. Why do gentlemen want to give us a 
little relief and tell us that when this is used 
up, next winter Congress will be in session 
and they will give us more? After the lapse 
of four years, with this monstrous inequality, 
this monstrous injustice existing all the time, 
there has been no relief. And now we are 
asked to take $45,000,000, which will answer 
for a few months, and to expect that next win- 
ter a little more will be doled out to us. Sir, 
you had better grant too much than too little. 

Ve are now asking by amendments to this 
bill to make the amount $65,000,000, and if 
only $45,000,000 shall be taken there will be 
no harm done by granting us $65,000,000 to 
be taken in case that much shall be needed. 
If all that is granted is not taken what harm 
is done by granting it? 

The Senator from Ohio said yesterday, in 
talking about those provisions of the bill that 
authorize the establishment of coin banks, that 
if there were no banks established under those 
sections no harm would be done. I retort the 
argument upon him: if this bill provides for 
giving $65,000,000 to the West and South and 
if is not all taken there is no harm done; but 
if it only gives us $45,000,000 and it turns out 
that we want $65,000,000, then there is harm 
done. Why stint us; why dole out to us 
$45,000,000 only? I stated the other day that 
thesix NewHngland States and NewYork, New 
Jersey, Pennsylvania, Delaware, and Mary- 
land had $242,000,000 out of $300,000,000 ; 
that: having a little over one fourth of the pop- 
ulation those States had $242,000,000 out of 


$300,000,000 of national bank currency; and 
the other States, having nearly three fourths 
of the population, had less than $58,000,000. 
Now, sir, when you put $65,000,000 on to that 
$58,000,000 how much have we? A little over 
a hundred millions; about one hundred and 
twenty million dollars to near three fourths of 


the entire popiilation, and very nearly two hun- ; 
dred million dollars still preserved to the States ; 


having a little more than one fourth of the 
entire population. Why is this. policy to be 
pursued? It must be called a parsimonious 
policy toward the West and South; and I would 
ask the Senator from Vermont why it is that he 
so grudgingly allows the Westand South to have 
the poor privilege of even $65,000,000, telling 
us that we ought to put up with $45,000,000, 
and that that is as much as we need? How 
does he know it is as muchas weneed? If we 
do not need the $65,000,000 we will not take 
it, and no harm is done; but if we do need it 
we ought to have it, and Senators coming from 
the eastern States ought to be liberal on that 
subject, and I exhort them to be. It is to the 
interest of their States that they should be 
liberal. 

Now, I want to say in regard to Now Eng- 
land that I have no feeling on this subject; I 
do not blame the New England folks for taking 
this amount of currency when the Government 
here would give it to them. Itwhs not for 
them to instruct the Government in the law. 
When the Comptroller of the Currency and 
the Secretary of the Treasury were willing to 
give them nearly all of this currency it was not 
for the New England capitalists to stand back 
and say, “We think you give a wrong con- 
struction to the law.’’ Ido not blame them; 
but nevertheless the inequality exists, and the 
injustice and the hardship exist, and we are 
now proposing to remedy it in a way that 
will do the least possible harm to New Eng- 
land. My amendments only propose to take 
$13,000,000 from the eastern States in excess 
and these $13,000,000 are not to be taken until 
after the $52,000,000 provided for in the first 
section shall have been exhausted. Why, sir, 
if we do not exhanst the $52,000,000, and do 
not need any more, then not one dollar is 
taken from the eastern States. 

Mr. MORRILL, of Vermont. The Senator, 
I think, must have failed to listen to the point 
which I made, that the whole $45,000,000 will 
be taken mainly from those States. 

Mr. MORTON. I intended to come to that 
point, and I think that my friend will find that 
the fact does not sustain him. He says these 
$45,000,000 of three per cent. certificates are 
held by the banks in the eastern States as a 
reserve, and therefore, when you take up 
these certificates and issue national bank eur- 
rency instead thereof, it is a hardship upon 
the eastern banks because it is taking from 
them what they now have. Why, sir, it is a 
privilege to the eastern banks to hold their 
reserve in three per cent. certificates. It ig 
not the right of any bank to have interest upon 
its reserve; but it has been so managed that 
the eastern banks have been permitted to hold 
their reserve chiefly in certificates, and have 
thereby got interest upon their reserve, while 
the western banks and the southern banks have 
been compelled to hold their reserve in green- 
backs, upon which they get no interest. 

Mr. SHERMAN. I do not like to see the 
honorable Senator in error. I have reports 
here showing the precise distribution of these 
three per cent. certificates, and they are dis- 
tributed all over the country pretty fairly. 
There is more in New York than there is ig 
all New England. 

Mr. MORTON. I can show the Senator 
about that. Iam taking the Senator's state- 
ment that it is all held in the East. 

Mr. SUMNER. Iremarked yesterday that 
they were held chiefly by those who were in 
the quickest relations with Washington, and 
therefore could get them the casiest, 

Mr. SHERMAN. On the contrary, the 
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Senator, will see by the table that they are 
pretty fairly distributed. among the larger 
banks, $18,000,000 alone being held in. the 
city of New York, only $4,000,000 in Boston, 
and a great deal more of these: certificates 
are held in Philadelphia than Boston: By 

Mr. SUMNER. : The Senator is aware that | 
they did go to the eountry banks. ; 

Mr. SHERMAN. Yes; there is nearly a 
million held in my own State. 

Mr. MORTON. The Senator from. Ver- 
mont is not right in saying they are all held 
in the Hast, and the Senator from Ohio is 
clearly incorrect in saying that they are equally 
distributed or pretty fairly distributed, be- 
cause it is not so. These certificates are 
nearly all held in the eastern Stat es, and to. 
that extent their banks have an advantage 
over the country banks, because the latter 
are required to hold their reserve in green- 
backs, upon which they get no interest. I can. 
refer to the tables to show for that so far as 
the general reserve of the banks outside of the 
redemption cities and outside of New York is 
concerned, the total amount of their reserve 
held in three per cent. certificates in the 
month of October last was $3,795,000. That 
ig an answer to the Senator’s statement. ` 

Mr. SHERMAN.. Where ? 

Mr. MORTON. The whole amount of the 
reserve held by the banks outside of the nine 
redemption. cities and outside of the city of 
New York in these certificates was a little over 
three million dollars; and all the rest is held 
in the large cities, My reference to this is 
simply to answer the Senator. from Vermont, 
who complains that our taking the $45;000,000 
of three per cent. certificates from the eastern 
States is a hardship to them. I say to him it 
is no hardship to take that from those banks, 
because they have no right morally or in- any 
other way to hold their reserves in such a form 
as to get interest upon them while all the banks 
in the West and South have to hold their re- 
serves in greenbacks and get no interest. 

Now, a word in regard to the question 
whether $45,000,000 are sufficient. If the bill 
is limited to $45,000,000 I am perfectly satis- 
fied, from the information I have upon the 
subject, that the State of Ohio, the State of 
Indiana, the State of Illinois, the State of 
Missouri, the State of Wisconsin, the State of 
Towa, and the State of Minnesota will not get 
a dollar of circulation. We needa large addi- 
tion to the banking capital in my own State ; 
so they do in Illinois, and so they do in Ohio. 
Why, sir, look at the monstrous inequality 
among the cities. Ihave here a little state- 
ment. showing how this matter stands with 


regard to some of the principal cities. For 


example, here is the city of Cincinnati, with a 
population of three hundred and fifty thousand 
and an immense commerce and immense man- 
ufactures, and she has got $2,838,000 of 
national banking circulation. . Here is the city 
of Chicago, with a population of three hundred 
thousand, the greatest grain marketin the world i 
with a commerce only second to thatof the city 
of New York; and what has Chicago got? 
Chicago, with a population of three hundred 
thousand, has $5,400,000. Then kere is the 
city of Indianapolis, with a population of fifty- 
five thousand, that has got $1,620,000. Detroit, 
with a population of eighty thousand, has 
$1,575,000. Milwaukee, with a population 
of one hundred and five thousand, has got 
$765,000. St. Louis, with a population of 
two hundred and thirty thousand, has got 
$6,129,000. Milwaukee is next to Chicago as 
a wheat market, as I am advised, and she has 
only $765,000 of national bank circulation. 

_ Now, we come to New York witha popula- 
tion perhaps in round numbersof nine hundred 
thousand. It has about $65,000,000.. Boston, 
with a population of two hundred and fifty 
thousand, has $41,000,000. Providence, with 
a population of thirty-five thousand, has nearly 
$16,000,000. Hartford, with a population of 
twenty-five thousand, has $7,062,000, The 
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western cites that I have named, with a united 
opulation of one million and twenty thousand, 
ave the enormous sum of $18, 822,000 national 
pank circulation altogether, while these four 
eastern cities, with a united population of one 
million two hundred and twenty-five thousand, 
have $130,940,000! These great cities in the 
West want more than double. what they have 
now. They can take more than twice the 
amount they now have. They can take it with 
more ‘ease than they took what they did take 
four or five years ago. ‘Why give it to them 
grudgingly, I again ask ? 
“Why is it that this bill is to be limited to 
$45,000,000, and these great centers of com- 
merce are to be denied a single dollar? What 
is the object of it? If this purpose is adhered 
to the country must settle down upon the con- 
viction that it is to give to the States and cities, 
where they now have it, a continued monopoly 
at the expense of others. I do not indulge 
that feeling; I do not want to be forced to do 
. go; but I do exhort our friends in the eastern 
States to be liberal upon this subject, because 
if they do not help their friends in the West 
and South to get what they want, I tell you 
they will help themselves after awhile. That 
is all there is of it. i 

Now, Mr. President, a word or two in 
answer to the Senator from Ohio [Mr. TRUR- 
MAN] and the Senator from Kentucky, [Mr. 
Davis.] I do not feel, as several Senators do, 
that I want a redistribution simply for the pur- 
pose of making things equal. Ido not want 
to take anything from New England simply 
for that purpose. If we can get as much cur- 
rency in the West as we want without taking 
a dollar from New England I prefer to do it. 
Ido not want to disturb them. But the Sen- 
ator from Kontucky seems unwilling to take 
$46,000,000 by way of taking up the three 
per cents, and wants $60,000,000 to be taken 
entirely from the Hast. Then what is he going 
to do with the $45,000,000 of three per cents. ? 
He admits, and so does the Senator from 
Ohio, [Mr. Tuurman,] that the $45,000,000 
ought to be taken up; that we are paying 
interest on currency when we ought not to 
do so; but they seem to be unwilling to get 
$46,000,000 for the West by taking up the 
$45,000,000 of three per cents., and insist 
upon redistribution to the actual amount of 
$60,000,000. I do not sympathize with that 
feeling at all. We oughtto have $65,000,000, 
and I am perfectly willing to take forty-five or 
fifty-two millions of that amoumt, not by way 
of taking it from New England, but by way 
of taking up the three per cent. certificates ; 
and then if we need $18,000,000 more we 
shall ask our friends in the Hast to give us 
from their abundance, and I think they ought 
to. come forward unitedly and support this 
proposition. : 

Mr. President, I want to say a word or two 
in regard to this coin-note business. I believe 
that that provision is a dangerous one. I 
believe it will be dangerous to allow banks to 
be established upon that basis, especially east 
of the Rocky mountains, and I believe it upon 
the ground that they will be used for gold- 
gambling purposes, and that they cannot be 
used in any other way. The Senator from 
Ohio [Mr. Saerman] talks about coin notes 
circulating in New York, and he made a state- 
ment yesterday that surprised me. Of course 
the Senator understands it in that way, but I 
call his attention toit. Thestatementto which 
Į refer is that there were more coin notes cir- 
culating in New York to-day than greenbacks, 
and more business done by the use of such 
notes than by greenbacks. 

Mr. SHERMAN. I repeat the same now. 

Mr. MORTON. Myfriend says he repeats it. 

Mr. SHERMAN. There is no doubt of it. 
- Mr. MORTON. Ofcourse the Senator under- 
stands it in that way, but I donot, What he 
calls coin notes have no circulation in New 


York, : 
Mr, SHERMAN. Coin certificates. 


Mr. MORTON. They have no circulation 


|| there ; that is to say, if they have any circula- 


tion at all it is just.that kind of circulation that 
gold has. We know that gold has no cireula- 
tion as a currency; we know it is simply an 
article of merchandise. . These certificates of 
deposit which are issued by the Government 
and used in the city of New. York are used 
simply as the title to so much merchandise 
so much property, and are bought. and sold 
simply as the representatives of so much gold 
on deposit. : : 

The Senator from Oregon [Mr. Cornett] 
said they were put in the form of bank notes. 
That. makes no difference. They are made 
payable to bearer for convenience ; but they 
simply certify that so much gold has. been 
deposited in the Treasury of the United States, 
and the Treasury Tas got to hold that gold 
there, every dollar of it, for the use of the 
depositor or whoever presents that certificate. 
These certificates are sold upon the gold ex- 
change; they are sold by the brokers just like 
the gold itself and in no other character. Itisa 
misnomer to call it circulation; it has not one 
element of circulation asa currency, but it sim- 
ply circulates, so to speak, more conveniently 
than the gold or the gold merchandise would, 
and it simply represents it, The Senator from 
Minnesota [Mr. Norron] suggests that you 
might as well call bills of sale of personal prop- 
erty circulation or currency, because they pass 
in just the same way. No, sir; it is a miscon- 
ception to call these certificates currency. A 
deposits his gold to-day ; he has $1,000,000 in 
gold; he does not know what to do with it; he 
goes and hands it over to the Treasury of the 
United States and gets a certificate of deposit. 
The Treasury can make no use of it, and it 
makes none. The gold is there simply to be 
given back to the depositor. A sells his cer- 
tificate to-morrow to an importer, who has to 
have the gold with which to pay duties, and he 
takes the certificate to the Treasury and draws 
out the gold and pays it into the custom-house. 
By this time B has got gold, and he goes and 
deposits it, and so it goes on from day to day: 
one man deposits and draws out, another man 
deposits and draws out, and the amount is kept 
about the same—about thirty-six million dol- 
lars I believe it is now, and has been for sev- 
eral months. The Government makes nothing 
by it. 

"the Senator from Oregon said the Govern- 
ment might sell its gold down below theamount 
it had certificates out, but then there would be 
a run on the Government for gold. It has 
never done so, and it would be bad faith on 
the part of the Government to do so, and the 
Government would have a run upon it if it 
attempted it, for, as I said the other day, if it 
were understood that the gold in the Treasury 
had ran down $10,000,000 below the certifi- 
cates of deposit there would be a run upon the 
Government at once, just precisely as there 
nsed to be a run upon the banks under the 
same circumstances. 

Mr. President, the Senator from Ohio [ Mr. 
Suerman] yesterday made another statement 
to which I desire to call your attention. To 
show that these gold notes cannot go into cir- 
culation and would be kept out, having only a 
basisof twenty-five per cent. in gold in the vaults 
of the bank, he referred to the old system of 
banking before the war, when specie-paying 
banks could keep their paper afloatif they only 
had twenty-five per cent. of specie in their 
vaults. Now, is it possible that the Senator 
from Ohio will compare a bank established upon 
a specie basis in New York now, when there 
are $700,000,000 of overshadowing currency 
that is depreciated, when gold is at a premium 
of twenty per cent., and when the actual gold 
must be had to pay duties at the custom-houses 
of the United States—will he compare a bank 
established under such circumstances to an 
old specie-paying bank before the war, when 
there was no overshadowing currency of a 
depreciated character, when there was no pre- 
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mium on gold, and when gold was not wanted 
except for particular purposes, and wasin com- 
mon circulation, and ‘people were.not bound 
to go to the banks to get it?) Now the circum- 
stances.are entirely different ; and yet the Sen: 
ator’s argument, and that is.the strength of it, 
is that because banks before the war could float 
their paper.with twenty-five per cent. of gold 
in their vaults banks now can do the same 
thing when gold. commands a: premium’ of 
twenty per cent. and with an overshadowing 
currency of depreciated paper amounting to 
$700,000,000... It seems to me that we only 
have. to state this proposition in. order that 
everybody may understand it, : ; 

The suggestion was made: to. me. yesterday, 
and made from, a very distinguished source, 
that if banks were established. on. this: gold 
coin basis in the city of New York they. would 
be used for but one purpose, and that was in 
the nature of clearing-houses for gold-gambling 
operations. They could. be of no service to 
anybody but those engaged in dealing in gold; 
and I undertake to say that if this privilege 
was availed of in that city it would have .the 
effect of furthering operations in gold. 

As far as the Pacific States are concerned 
it is possible these banks could be austained 
there, but they could not live an hour in New 
York, unless it was understood that they had 
a dollar of gold in their vaults for every.dollar 
of paper they had out. If they were other- 
wise situated there would be a run upon the 
banks, there would be an actual demand for 
the gold. The Senator from Ohio said yester- 
day that the people would have confidence in 
the strength of these banks and would not draw 
the gold out. What will confidence do in the 
presence of a premium on gold of twenty per 
cent.? Confidence is a very good thing; it 
will accomplish much;. but confidence will 
not stand in the face of a premium of twenty 
per cent, on gold. Ifa man has these gold 
notes, and there is a demand for gold, and he 
can sell it at a premium of twenty or twenty- 
five per cent., he will at once take the notes to 
the bank and draw the gold. It is not worth 
while to talk about confidence in the banks 
when there is an actual demand for gold, and 
that demand must be supplied, and people 
will get the gold wherever they can get it. on 
the easiest and best terms. ; 

It is admitted that the certificates of deposit 
of the Government cannot be kept out unless 
the Government keeps dollar for, dollar in its 
vaults. So these gold coin notes cannot be kept 
afloat a day except on the condition thatthe 
banks have the gold. to redeem every one of 
them. And if a panic takes place and. gold 
goes up to one hundred and twenty-five or one 
hundred and thirty per cent., then there is a 
run on the bank and the bank officers must go 
outand buy the gold at a heavy premium for 
the purpose of redeeming its own notes. 

In regard to the Pacific States, their course 
financially has not been friendly to the credit of 
the United States. That is well understood. 
They have uniformly rejected our currency. 
They have adhered toa gold and silver currency 
on the Pacific coast. There is just as much 
trouble in getting money to do business on the 
Pacific coast as there isin getting money to do 
business in Burope. You have got to sell the 
one and buy the other. I have heard very 
intelligent gentlemen from that coast say that 
the greatest blunder they ever made wasin 
refusing to accept ourcurrency; that emigrants 
and travelers have been deterred: constantly 
from going there by the apprehension that their 
money was not good there, and they did not 
know how much of a sacrificethey would have 
to make. This has been a source of constant 
inconvenience, trouble; and loss; and. the fact 
that onr money has not- been current ina part 
of our own country has acted as a weight-upon 
the credit and: value of that money, Si 

Now, sit, if by authorizing them to establish 
banks on this basis we are to encourage them 
to continue to refuse to receive the ordinary 
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currency of this country we are not doing them 


or doing ourselves any favor. 

Mr. CASSERLY. Will the Senator from 
Indiana yield a moment fora remark in refer- 
ence to the observations he has just made upon 
the condition of the currency'in California, as 
well as the observations of the Senator from 
Wisconsin who. spoke this morning on the same 
subject? : 

Mr.: MORTON, I will give way for a few 
moments. : - 

Mr. CASSERLY. It seéms to be thought 
by some Senators that in California there is.a 
constant resistance on the part ofthe people 
against the greenback currency, and that almost 
sword in hand they stand at the point where the 
two currencies meet on the line of the Pacific 
railroad for the purpose of preventing an influx 
of greenbacks upon the Pacific coast. There 
can scarcely be a greater mistake. The people 
of California have no objection to the presence 


of any amount of greenbacks in their State or | 


upon that coast. They never have objected to 
them. They have always taken them for what 
they were worth there. ‘They have taken them 
on the best terms, at three fourths of one per 
cent. to one and one half per cent. more than 
they were worth on this side of the continent, 
including either of the States represented by 
the two Senators [Mr. Howe and Mr. Morton} 
who have spoken here to-day. 

Without meaning to interrupt at any length 
the course of remark of the Senator from 
Indiana, I have to say that the position of 
California on this subjectisa plain one. There 
were two kinds of lawful money in the coun- 
try shortly after the breaking out of the war. 
One kind was gold; the other kind was paper, 
and paper that was inconvertible. California 
by provisions in her State constitution had 
forbidden a paper currency within her borders; 
consequently her basis for all business trans- 
actions was gold and silver. ‘These formed 
her standard of values. To that system she 
adhered. When the rest of the country changed 
she did not. Yet it would not be true to say 
that she was hostile to the greenbacks. She 
was always willing to receive them according 
to the settled standard ; that is, at their value 
in gold and silver. What is the objection to 
this course? She has had a statute of her own, 
which was merely declaratory of the law, that 
a man might contract in either kind of lawful 
money—coin or paper.’ There was besides, 
undoubtedly, a strong public opinion in Cal- 
ifornia, which oughtto have prevailed in every 
State, that when a man made a contract to 
pay in gold he ought not to be suffered to dis- 
charge it in inconvertible paper ata heavy dis- 
count. ‘The public opinion of California has 
been strong enough to treat such an attempt 
as dishonorable and the man who made it as 
dishonored. Who can gainsay that view? That 
is all there is about it. 

Mr. MORTON. Mr. President-—— 

Mr. CORBETT. I should like to make a 
few remarks on this point, with the Senator’s 
permission. 

Mr. MORTON. I am not through. 

Mr. CORBETT. I desire to say a few words 
only on this very point. The Senator from 
Indiana has, I think, assailed the people of the 
Pacific coast, and I desire to make an explana- 
tion, The State of Oregon also has a provis- 
ion.in its constitution preventing the issue of 
bills by any banking institution. It confines 
itself to gold and silver coin. 

Mr. MORTON. I would rather not be inter- 
rupted now tor a speech. 

Mr. CORBETT. I simply wish to explain. 

Mr. MORTON. I will yield for a brief 
explanation. 

Mr. CORBETT. TI shall be very brief. 
For that reason, and it being a gold and silver 
country, where the precious metals were pro- 
duced, it was very difficult to establish any 
paper currency upon that coast, and when the 
law which established national banks went 
into operation there was no bank of circula- 


tion that issued any bills in my State or any- 
where on the Pacific coast. -ft was very dif: 


ficult after the premium on gold had advanced: 
to establish banks under the national banking. 
I believe there is only one institution-on: 


law. 
that coast now, which is established in Port- 
land, Oregon, that issues national bank notes, 

I wish to say at this point that I do not cou- 
sider the action of the people of the Pacific 
coast as at all unfriendly to the Government 
of the United States. If they had introduced 
the national bank notes at that time’ it would 
have superseded and driven from the.coastour 
entire amount of coin, which would have gone 
to Europe, and you would not have had the 
advantage at the close of the war of that gold 
to come Hast to aid you here in order that you 
might eventually return to specie payments. 
We now desire to help you to do that by estab- 
lishing our banks to issue paper based upon 
gold and United States stocks. 

Mr. MORTON. Mr. President, I do not 
intend to make an assault upon the people of 
the Pacific States, and I am not casting any 
censure upon them, I donot understand that 
the body of the people there are at all respons- 
ible for the fact that the currency of ‘the Gov- 
ernment has been successfully kept out of those 
States. I have been informed, and I believe 
the information is correct, that that has been 
brought about by a few banking institutions, 
and chiefly by the Bank of California, for their 
own interest; and that now those banks are 
sternly and strenuously resisting the introduc- 
tion of the currency from this side of the con- 
tinent into the Pacific States, I believe that 
information to be true. It is to their interest 
to do it, but it is not to the interest of the 
people, and it has been a serious misfortune to 
the people of those States. 

Mr. CASSERLY. The Senator from In- 
diana will allow me to say that I think he is 
quite mistaken in supposing that the opposition 
to the introduction of greenbacks, if there is 
any there—which I do not admit, because we 
are willing to take as many of them as you 
want to give us—has been promoted by certain 
banking institutions, one of which he named. 
I should say from my knowledge of California, 
and from a knowledge based on a very strong 
interest in and close attention to this particu- 
lar question there, that the most strenuous and 
obstinate opposition to the introduction of paper 
currency to the exclusion of ourgold currency 
came from the body of the people themselves, 
and most particularly and emphatically from 
the working people of that coast.. The Sen- 
ator, I am sure, is laboring under a mistake 
when he proposes to hold responsible for the 
state of things therea banking institution which 
whatever may be its influence in financial cir- 
cles, as we all know from the prejudice every- 
where existing against a great bank, is likely to 
have very little effect in influencing popular 
feeling. It was a movement of the people, not 
of the banks or bankers; and I believe I shall 
not be wrong in stating that in some of those 
banks, the bank of California for one, and I 
think in others, greenback accounts are kept 
regularly as well as gold accounts for those who 
desire so to keep their accounts, 

Mr. MORTON. Mr. President-—— 

Mr. STEWART. I should like to saya few 
words——— 

Mr. MORTON. I have no objection. to 
yielding to my friend, but these constant 
interruptions interfere with the thread of my 
speech. 

Mr. STEWART. I da not want to take up 
much of the Senator’s time, but this is a mat- 
ter in regard to which the people of the Pacific 
coast are somewhat sensitive, and I feel bound 
to say a few words upon it, with the Senator’s 
permission. . 

At the commencement, on patriotic grounds 
and because of what I thought was good finan- 
cial policy, I was very. anxious for the adop- 
tion of the national currency by the people on 
the Pacific coast. The question was before the 
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people in various forms, and the body of the 
péople expressed themselves at various times 
always against. the use of paper moyey and 
always in favor-of retaining a coin-circulation. 
In order to‘aid in the carrying out that object 
the Legislature of California passed a specific- 
contract bill, and.a-similar bill was also. passed 
in Nevada... Our supreme court at one time 
declared: the ‘bill. to be unconstitutional, but. 


‘another supreme court held. that such an act 


might be constitutional, and the next Legis- 
lature ‘that came together decided in -favor of. 
the law. The people, éxpréssing themselves 
through the Legislature, in order to enable the 
business community to carry on their opera- 
tions upon a coin basis,. have. passed these 
specific-contract laws, and they have been sus- 
tained by the popular judgment. Ihave talked 
with bankers in California; with the officers of 
the Bank of California and of other banks,-and 
they have expressed ‘to me no hostility to the 
national currency; they have simply expressed 
to me the impracticability of their carrying on 
operations with it.. They feared it would be 
sent out of the country on account of the ease 
of taking it away, and they could not carry on 
operations upon that basis with the feeling of 
the people there such as it was. They con- 
cluded: that it was impracticable to do it, as 
the people preferred a coin currency. “There 
are a few who think this position was a mis- 
take; but every time when there: has been ‘a 
test the voice of the people has. been other- 
wise, and I do not know that any particular 
institution is more responsible than another 
for this state of feeling. I think it is the gen- 
eral sentiment of the people on the Pacific 
coast as expressed in various forms. 

Mr. MORTON. JI have given the informa- 
tion I have on the subject and I have expressed 
the understanding of it that I have had for 
several years. The Senators who have spoken 
on the subject have of course bétter opportuni- 
ties than I have for knowing the facts. The 
Senator from California says that they have 
always been willing to receive our ‘currency 
there. Certainly they could not prevent peo- 
ple from carrying it there; but they: have not 
been willing to receive it when they have re- 
fused to receive it in common circulation and 
when they receive it only at a discount. The 
people of California have treated our currency 
precisely as the people of Canada treatit. ‘There 
is no difference between them. When I go. to 
Canada on a visit I must exchange my money 
and buy Amesican silver, as they call it, to use 
over there, or buy gold. If I go to California 
Ido the same thing. So far as that is con- 
cerned I am in a foreign country there. 

Mr. CORBETT. I should like to inquire 
if the importers of New York are not disloyal 
in tho same respect. Do they not purchase 
gold with the greeubacks and regard them as 
ata discount? They certainly do. Your own 
people when they import goods. have to sell 
greenbacks at a discount and purchase gold 
Just as the people in California or anywhere 
else do. ee 

Mr. MORTON. Iam not calling the people 
of Oregon or California disloyal; far from it. 
As I said before, I do not think that they are 
really responsible for this; but I am speaking 
about the effect which this course on their part 
has had. I say that so far as the national 
credit in the form of currency is concerned the 
Pacific States stand to us precisely as a foreign 
country. I can dispose of my greenbacks in 
London at a higher price with the same facility 
that I can in San Francisco. : 

Mr. CASSERLY. Just now, when the Sen- 
ator from Oregon rose, 1 made aremark in my 
seat which perhaps escaped the attention of the 
Senator from Indiana; but it is an important 
element in the argument. Our values are gold 
values. If you pay gold we give you anything 
you want upon that basis; if you give ussome- 
thing that is worth less than gold you-sursly do 
not expect to get it at the other value. . That 
is the point, grea: 
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Mr. MORTON. Certainly not. Nobody 
ever expected that. That is not the point at 
all. In this part of the Union the currency has 
been accepted as the basis of business. Inthe 
other part it has not been, and has therefore 
been excluded, and there is very little of our 
currency there. Of course that keeps it out. 
Here gold is at a premium; there gold is at 
par and the paper is discounted. Here the 
paper is at a par and gold at a premium; and 
that makes the difference. 

_ Tam advised by the Secretary of the Treasury 

in his report that our currency will go to the 
Pacific States unless we legislate to prevent it. 
He gives his opinion that it will go there and 
that it will take $30,000,000 to supply the 
wants of the Pacific States. I believe he is 
right. Ido not believe it will be in the power 
of the banks of California, now that communi- 
cation is so rapid and so frequent, to keep out 
the currency from this side. I think it will 
make a drain on this side; but it is possible, 
if we furnish them with a system of banks to 
aid them in the policy that has been already 
adopted, they may succeed after this in keep- 
ing out our currency, although the Secretary of 
the Treasury is of a different opinion. 

Mr. President, I want to refer very briefly to 
the amendment suggested by the Senator from 
Massachusetts, and to call his attention to some 
objections that I think exist against his amend- 
ment, to which Ishouldliketo have hisanswer. 
He proposes to retire $200,000,000 of green- 
hacks and issue $200,000,000 of national bank 
notes in their stead. What is to be the effect 
‘ofthat? It produces an increase of the interest- 
bearing debt to the amount of $200,000,000. 
Greenbacks, now drawing no interest, are to 
be converted into four per cent. bonds accord- 
ing to the terms of his bill, which would add 
$8,000,000 per annum to the interest burden 
now borne by the Government. That is one 
objection, that it will add $8,000,000 annually 
to the interest to be paid by the Government. 
But it will do more than that. 

The Senator says he is in favor of retiring 
| the three per cents. So are we all; but if he 
does not retire them by putting in their stead 
national bank paper he is to fund them. He 
said yesterday that he was in favor of funding 
the three per cents. That will increase the 
interest of $45,000,000 from three per cent. to 
four per cent. or five per cent., according to 
the character of his new bonds. 

: Then the Senator would increase the national 
bank circulation from $800,000,000 to $500,- 
000,000, and he would reduce the legal-tender 
circulation from $356,000,000 to $156,000,000. 
What is the effect of that? Why, sir, that you 
have $500,000,000 of national bank currency to 
be redeemed, mark. you, by $156,000,000 of 
greenbacks, This is obviously impossible. 
You cannot put two quarts into a pint; nor can 
you redeem, as required by law, $500,000, 000 
of national bank currency with $156,000,000 of 
legal tenders. That is a fatal objection to the 
system. He must reorganize these national 
banks before that is adopted. If it were under- 
stood by the country that there were but $156,- 
000,000 of legal-tender notes to redeem $500,- 

.000,000 of national bank currency 1t would 
become as profitable to corner the legal-tender 
notes as itis profitable now to corner the banks, 
as it was ever profitable to corner gold at any 
time when the banks paid specie and it was 
deemed desirable to make a run on them and 
make them pay a premium on gold. 

No, sir; while the national bank notes are 
to be redeemed of legal-tender notes the rela- 
tive amounts ought to be kept about the same. 
Whenever you bring the currency which is to 
be the medium of redemption down to about 
one fourth of the currency to be redeemed, 
then you will have the same trouble that you 
would have if you had $500,000,000 of cur- 
réney to be redeemed in gold and the whole 
people knew that there was but $156,000,000 
of gold in the country. ; f 

But, sir, that would not be the worst of it. 
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If you have $500,000,000 of national bank cur- 
rency out it will take $75,000,000 of legal 
tenders to make the fifteen per cent. reserve 
that has to be kept in the vaults of the banks, 
and that would leave just $81,000,000 of legal 
tender notes for the circulation in which the 
debts of the country are to be paid. Why, 
sir, the gamblers in New York could corner 
$81,000,000 of legal tender notes just:as easily 
as they corner gold, and they could make the 
same profits out of doing it.. They could com- 
pel the national banks to buy their legal ten- 
ders at an enormous premium, or break them. 


It seems to me that this would be a fatal 


objection to the amendment offered by the 
Senator from Massachusetts. Then the Sen- 
ator made another remark. He said that his 
policy of withdrawing legal tenders was for the 
purpose of approaching specie payments, and 
that specie payments were to be brought about 
by the retirement of the legal-tender notes. I 
have heard that said a great many times, but 
I confess I never saw the philosophy of it. 
Sir, if you could speak the legal-tender notes 
out of existence to-morrow, or if you could 
fund them all within a few days or months, I 
ask if that would give one cent of additional 


‘value tothe national bank currency, supposing 


you had an equal amount of that currency now 
to the combined amount of legal tenders and 
national bank notes at present? No, sir, by 
retiring the legal tenders you do not bring up 
your other currency to par; you give no addi- 
tional value to the national bank notes. lf 
you could retire them all to-morrow how could 
you make your national bank notes worth one 
cent more than they are now? ‘The national 


bank notes now would be far below the value 


of the legal-tender notes if it was not for one 
thing, and that is that they are to be redeemed 
in legal-tender notes. Therefore itis that they 
are kept up to the same value; but you strike 
out of the national banking act the redemption 
clause and you will find that your national 
bank notes will go down at once below legal- 
tender notes, and the latter will be at a pre- 
mium. What has kept the two currencies 
together was the fact that the one was redeem- 
able in the other. 

Now, what will be the effect if you retire all 
your legal tenders? Will you thereby bring 
your national bank notes nearer to par? No, 
sir, they will be further from it; but I will 
tell you one change that will take place. When 
your legal tender notes are all retired then 
gold becomes par. Gold is now at a premium 
and your legal-tender notes are the par, but 
when they are all gone then gold becomes the 
par and your national bank notes are at a dis- 
count. You say now that your national bank 
notes are at par. So they are; and you say 
that gold is at a premium of twenty per cent. 
as compared with them; but strike out the 
legal tenders and gold becomes the par and 
your national bank notes are worth seventy 
or seventy-five or eighty cents on the dollar, 
just as the case may be, and that is all you 
have accomplished by it. So far from the 
retiring of greenbacks being the means of 
bringing about specie payments, I have always 
looked upon it the other way: that the green- 
backs were to be the instrament by which 
specie payments were to be brought about. _ 

That was my opinion a year ago; and itis 
my opinion now that when the Government 
brings its greenbacks up to par by any process, 
by fixing a future time to redeem them, or in 
some other way that may be devised, the whole 
body of the currency will be at par along with 
the greenbacks, because the rest of the cur- 
rency is redeemable in greenbacks ; and when 
you have brought the whole body of the cur- 
rency to par, then if the Government pays out 
$100,000,000 in the redemption of greenbacks 
that $100,000,000 does not go into the gold 
market in New York; it does not sink back 
into merchandise, but it goes into circulation 
and takes the place of the $100,000,009 of notes 
that have been redeemed and canceled. We 


ought never to pay out gold in redem tion of 


our notés until the whole body of them lias been 
brought to par. Then ‘the gold ‘that we pay 
out, instead of going back into the gold market 
to be bought and sold like merchandise, takes 
its place in the circulation just as it was before 
the war and supplies the place of the paper 
that has been redeemed and ‘retired.’ Bee I 


‘ would like to ask the Senator from Massachu- 


setts if the faith ofthis Government is not to 
some extent pledged upon the subject ofredeem- 
ing the greenbacks? a eal apria Ye assed-an 
act called ‘An act to strengthen the ‘public 
credit.” I thought then ‘and’ I think now it 
was a misnomer, but a majority of the Senate 
differed from me on that question, and I wish 
now to read the concluding provision of that 
ach: > ee” ay 

“ And the United St s i 
faith to mako APARA ra pledges jts 


period for tho redemption of the United States notes 
in coin. 


Did that mean anything or did it not? Some 
Senator, Ido not know who, answers ‘‘no.”? 
Perhaps it doesnot. 05 10 nOn n 

Mr. SUMNER. LTansweryes, 5 >00" 

Mr. MORTON. The Senator from Massa- 
chusetts answers yes. If it does mean any- 
thing it pledges him to make provision at the 
earliest practical period to do what?, To’re- 
tire the greenbacks by funding them and issu- 
ing national bank notes in their place? No, 
sir; but ‘for the redemption of the United 
States notes in coin.’’ “That is ‘a part of the 
act that pledged the faith of this Government 
to pay the bondsin gold, and if the first pledge 
is worth anything the second pledge ought to 
be worth just as much. J know how that pro- 
vision came to be placed there. I believe that 
the act could not have been passed without its 
being placed there, and that. it was intended 
to pledge the faith of. this Governinent to do 
just what it says—not to substitute-some other 
paper currency for the greenbacks, but forthe 
adoption of practicable measures by’ which'the 
Government should at some time be able to 
redeem these notesin coin. 6 0 009S 

Now, sir, if you drive out the greenbacks 
what have you got? You may drive out 
$356,000,000 of GTornbasks: as the Senator 
from Wisconsin desires to do; you may put 
out $356,000,000 of bank paper, and what has 
been accomplished? Is your bank paper at 
par? No, sir. The medium in which it was 
redeemable is gone, and it is not worth any 
more than it was worth before; it is not worth 
as much; it will be much further below the 
value of gold than it is to-day. ‘Theréfore, ‘so 
far from approaching ‘spécie payments by driv- 
ing out the’ legal-tender notes, I regard ‘them 
as being the happiest instrument ‘for bringing 
about a resumption of specie payments; ‘and 
here is the faith of the Government pledged 
by this act that it will not dodge this question; 
that it will not seek to fund these notes; that 
it will not seek to retire them in behalf of 
some other paper currency worth ‘less than 
they are, but that at the earliest practicable 
moment it will provide for the redemption of 
them in coin. i $ PENATES A 

Then, Mr. President, it seems to me that by 
the adoption of the amendment of the Senator 
from Massachusetts—and I-know he has be- 
stowed very muth attention on it—the object 
he has in view and the final object of return- 
ing to specie payments would be postponed 
rather than hastened by making this exchange. 

Mr. President, I believe now that a rational 
bank or a greenback dollar is estimated't6‘be 
worth about eighty-three cents in: aii.“ We 
have about seven hundred millioss of those 
notes in round numbers. “That‘vould “make 
the entire volume of our eurrenéy now worth 
$581,000,000 in gold.: ‘Now, sir, if you can 
take any steps by whiéh you can ‘add the 
value of $119;000,000 in addition to this: large 
volume of currency you ‘have got the whole 
volume of currency. abt par; and will that pro- 
duce a depreciation in prices, as was argued by 
the Senator from Ohio a year ago? He said 
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that by returning to specie payments we dragged 
down, prices and brought ruin and desolation 
on the country. No, sir; but it would have 
this effect: that the nominal price would 
become the real price; the whole volume of 
your currency would then-be equal to gold, and 
. the nominal price commanded in depreciated 
paper would become the real price of an article. 

There has been very much misconception on 
this point, and the people have been alarmed 
in regard toa return to specie payments by 
the argument that if you do it you will so drag 
down the price of everything as to bring ruin 
upon the country. I never believed in it. 
There may be a fair theoretical argument for 
it, but in practice it does not hold out and it 
never did hold out. No one can read the 
history of the financial crisis in England from 
1811 to 1828 accurately without becoming satis- 
fied that this notionis unfounded. The depres- 
sion in prices cannot be and never was traced 
successfully to the return to specie payments 
or to making the currency good. No, sir; 
making the currency good in the pockets of 
the people, when you do not diminish the 
amount of it, never hurt anybody ; but when 
specie payments are brought about by a reduc- 
tion in the volume of the currency, as they 
were in England at one time, accompanied by 
large contraction, a contraction of nearly one 
half the entire volume of the paper money; the 
contraction brought about a decline in prices 
and brought about commercial panic and dis- 
aster. But it was not making the currency 
good that did that. 

I can refer you to two or three facts which 
are fresh in our recollection. On the Ist day 
of February, 1865, the price of gold in the city 
of New York was about 230. By the Ist of 
May it had declined to 129. ‘There was a 
decline in the price of gold of 101 cents in three 
or four months. There was a decline in the 
prices of some things that were furnished to 
the Army, the war having ended ; but the gen- 
eral decline in prices and the ruin and disaster 
to be brought about by a great fall in the pre- 
mium on gold was entirely wanting. This 
obstinate fact confronted the theory that has 
been so successfully urged upon the country. 
And now, since the let day of October last, 
there has been a decline in gold from 132 to 
120; a decline of twelve ‘per cent. more than 
one third of the whole way. Has there been 
a corresponding decline in prices? Have there 
been failures, and ruins, and bankruptcy, as 
predicted? No, sir; there has been a decline 
in wheat, flour, and some kinds of breadstuffs, 
growing out of the great crop we have had, the 
abundance we have had; but the great decline 
which was to be brought about by the reduc- 
tion in the price of gold has not been experi- 
enced, although it went down in four months 
more than one third of the whole way. 

And, sir, [undertake to say that by a proper 
course we can bring down gold to par in two 
years and there will be no depression, there 
will be no suffering on the part of the people 
in consequence of it, though there may be from 
other causes. There are plenty of other causes 
that bring about these things when gold com- 
mands no premium; but all history, and I 
claim especially that English financial history 
after the close of the French revolution and 
its financial history during the time of Charles, 
when the coin of England was called in and 
restamped, proves that so far as the restora- 
tion of the value of the currency is concerned 
there is but little trouble experienced from it, 
but what has been ascribed to that has been 
uniformly the result of contraction ; and this 
can be shown, This, perhaps, is foreign to the 
subject under discussion, but I refer to it be- 
cause the Senator from Massachusetts in his 
argument yesterday brought forward his amend- 
ment asoneof the means of returning to specie 
payments. 

Now, Mr. President, the matter stands just 
thus: this bill proposes to give $45,000,000 
of national banking currency for $45,000,000 


of three per cent. certificates. The three per 
cent. certificates now stand in the place of cur- 
rency absolutely, but they are not required to 
be supported by any reserve. The national 
bank notes to be issued in their stead will 
require a reserve of fifteen per cent., and will 
thus. require nearly seven million dollars of 
legal tenders to be taken from circulation 


and locked up in the vaults of the banks, 


Therefore this measure as it stands now is & 
measure of contraction absolutely-totheamount 
of $6,750,000. We are surely not in favor of 
contraction—certainly I am not—though we 
may not be in favor of expansion. The great 
body of the people would rather go for expan- 
sion than contraction. Throughout the entire 
Northwest there is a strong feeling in favor of 
expanding the currency. For myself, I do 
not think it would be wise to do so; I am not 
in favor of it; but I am equally hostile to con- 
traction; and yet this bill as it stands now pro- 
vides absolutely for the contraction of the 
volume of the currency by the amount of 
$6,750,000. To obviate that, I propose to 
strike out $45,000,000 and insert $52,000,000 
in the first section, That will practically give 
$45,000,000 of national bank notes in circula- 
tion, and meet the withdrawal of $45,000,000in 
the form of legal-tender notes. But $52,000,000 
are not enough for the demands of the West 
and the South. 

The Senator from Massachusetts concedes 
that $52,000,000 are not enough for the West 
and South. The chairman of the committee 
says that $45,000,000 will do fora year or two, 
and then we can get another bill through. I 
do not propose to take the risk of that. [think 
$65,000,000 will answer our purpose. There- 
fore in addition to the $52,000,000 to be pro- 
vided for by the first section as amended as I 
propose, I suggest that we take $13,000,000 
from the States having the largest excess and 
give it to the West and South, not however to 
be taken until after the $52,000,000 have been 
called for. If the $52,000,000 are not called 
for we shall not take the $13,000,000 from the 
East; but if the $52,000,000 are called for, and 
more is wanted, then it is right, morally, fairly, 
and generously, that the East should give us 
$18,000,000, and I hope that there will be lib- 
eral and prompt action on the part of the 
eastern Senators in that direction. Jt will 
create a better feeling and remove to a great 
extent the conviction entertained by many that 
there is much selfishness in maintaining the 
present order of things. I entertain no fecling 
of that kind toward the people of Nea Hag- 
land. As Ihave had occasion to say before, 
I have been all my life an admirer of the peo- 
ple of New England. 1 recognize how much 
they have done for this country in every respect, 
especially in shaping the free character of our 
institutions, 

But, sir, thisis a matter of business. All we 
want is fair play. We do not ask all we are 
entitled to because, bearin mind, that when we 
get the $65,000,000 proposed by my amend- 
ment and add that to the $58,000,000 we 
have got now, we shall still have $65,000,000 
less than we are entitled to out of the first 
$150,000,000 provided for in the original act ; 
we shall still not have what we were entitled 


to out of the first $150,000,000, which is now. 


the law of theland. We are not asking all 
we are entitled to. We are only asking just 
so much as we think we shall need; not desir- 
ing to disturb anybody. We will not take the 
$18,000,000 from the East if we can help it; 
but if our necessities demand it they ought 
to yield it generously and frankly because as 
between us and them they have got more than 
their share. 

Mr. PATTERSON. Mr. President, I do 
not propose to enter into this discussion, but I 
wish to say that I have never beenso impressed 
with the importance of New England as 1 have 
been during the present session of Congress. 
There has not been an unwholesome piece of 
legislation brought up or anything unpleasant 


in the past that New England has not been 
made the scapegoat to bear ail the sins of this 
legislation. The closing’ compliment, of the. 
Senator from Indiana.to Néw England re. ` 
minded me of the praise which the pugilist. . 
bestows on his victim after he has pommeled, 


‘the life out of him. He has profound admita- 


tion for New England; but New England is- 


‘made accountable for the stringency of the- 


money market ‘at the West and at the South. 
Well, now, what are the facts? av : 

I came into Congress in 1863. : In. the first 
banking act it was provided that $150,000,000 
of the banking ‘capital was to ba distributed 
according to population, and $150,000,000 ac- 
cording to the business, capital, and resources 
of the various States. In the next law, that 
provision was left out, but in the act of 1865 it 
was renewed, and why? . It was renewed be- 
cause the Government found itself in want of 
money. . Congress did not think it best to issue 
more greenbacks or legal tenders, for by so 
doing they were depreciating the national cur- 
rency and interrupting all the business of the 
country, and it was necessary that that busi- 
ness should continue in order to enable us to 
carry on the war, What then? The Govern- 
ment must have money ; the money wasin New 
England, and some provision must be made by 
which the money of New England could be 
secured to the Government in order to carry 
on the war ; and so the State banks were taxed 
iten per cent. on their circulation. -Why? In 
order‘to make the capital in the State banks 
unproductive and force the bankers to transfer 
that capital to the national banks. 

Mr. MORTON. Will my friend allow me 
one word ? 

Mr. PATTERSON. Certainly. 

Mr. MORTON. The same argument was 
made yesterday. I want to say that there was 
another reason for that, and a much better one; 
and that was that while the circulation of the 
State banks remained in the several States 
there was not room for the acceptance of the 
circulation of the national banks and: that 
offered by the Government. One being inferior 
to the other would drive the other out; and the 
State bank circulation would have the effect 
of driving out the notes of the national banks 
just as the legal tenders had driven out gold; 
and therefore it was necessary to drive out the 
circulation of the State banks to give room for 
the circulation of the national banks and of 
the Government of the United States. 

Mr. PATTERSON. That is true; and it is 
only an argument in favor of the very position 
which I was taking. The State banks being 
superior to the national banks, and paying a 
better profit than our capitalists could hope to 
secure from the national banks, it was neces- 
sary to lay a tax of ten per cent. on all State 
banks in order to crowd them ous of existence 
and force the capitalists of New England to 
take national bank stock in order to provide 
the Government with the money with which 
to carry on the war. We simply did our duty, 
and that under compulsion ; and if the West 
has not its quota and the South has not its 
quota of this national bank stock it is not our 
fault. Why did they not take it when they had 
the option? 

Gentlemen scem to think that $45,000,000 
of bank stock now issued and taken up in the 
South and West will relicve the money-market 
and give us a free, easy money market instead 
of a stringent one. I apprehend that that idea 
rests upon a false basis. Why, sir, all the green- 
backs and the bank circulation of the country 
put together are only the smallest. fraction-of 
the real circulation of this country. More than 
eight tenths of the exchanges of the country 
are carried on by checks and bills of exchange, 
and your money of every description is only 
used for the balances of trade. Though New 
England has got the lion’s share New Eng- 
land feels the stringency of the money market 
as much as Chicago and Cincinnati and Charles- 
ton; and why is it? It is very obvious why it 
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is. You can never remedy this evil so long as 
you have two currencies of different values. 
As long as you have a greenback dollar less in 
value than tbe gold dollar so long this diff- 
culty will remain, and all the banks in the 
universe cannot make it different. You may 
have a bank in every township and every neigh- 
porhood of the West and you will not relieve 
the difficulty. Why? As long as there is a 
difference between the value of the greenback 
dollar and the gold dollar so long there is an 
opportunity for speculation in stocks and in 
gold, and there isa temptation to these specu- 
lators to ‘‘corner’’ the money market and to 
lift the value of gold so that they may make 
money on stocks and on gold. 

` Now. what happens? Let me illustrate the 
whole thing bya single example. Here isa 
bank in one of our New England towns that 
has a capital of $150,000. Its bonds are here 
in Washington drawing six per cent. in gold. 
The circulation based upon those bonds, with 
the exception of the reserve, is put into bonds 
and they are drawing interest at six per cent. 
in gold; and then the deposits are either in- 
vested in bonds or they are loaned out in the 
city of New York or Boston for speculations 
in stocks and in gold at twelve per cent. Ifa 
farmer in my neighborhood or yours has sold 
his wool and has by him $500 which he does 
not wish to use for the moment he puts it into 
the national bank on deposit. The national 
bank sends it to Boston or to New York, to be 
used how? To be used by the stock gamblers 
on Broad strect or Wall street; and when his 
neighbor wants $500 to move his crop or to 
take his cattle to market he cannot get a dollar 
out of the bank. 

The only men to-day who are reaping any 
advantage from your banks in New Wngland, 
although we have got the lion’s share of them, 
are the stockholders in the banks. ‘hey are 
large corporations of men who are making 
money upon their capital and not accommo- 
dating the people. ‘Ihe farmers and manufac- 
turers of New England are not accommodated 
by the banks as they now stand. What we 
want is a radical change in the whole system, 
so that our banks shall not feed the stock- 
jobbers on Wall street and Broad street. We 
want a system of free banks, and then New 
England and the West and the South alike will 
not feel the stringency of the money market. 
J vote for this bill only as an opening wedge. 
I wantsomething better and broader and more 
radical, and yet £ will vote for this bill simply 
to ease for a little the West and the South. 

Gentlemen seem to think that necessarily an 
increase of money lessens the money market. 
That is a mistake. Oftentimes a new issue of 
mouey only tightens the money market. How? 
The first effect is to give a little ease. Let me 
illustrate more fully. Four hundred million 
dollars of paper money I suppose will enable 
us to fulfill all the exchanges of this country. 
Suppose you double it to $800,000,000, the 
tendency is to doublethe prices of all things to 
be bought by money ; and if bushel of wheat 
cost two dollars when you had $400,000,000, 
when you get $800,000,000 of paper money that 
will not go abroad it will cost four dollars, so 
that your money passes into the prices of things 
that are to be bought and sold. Ifit is gold, 
then it seeks an equilibrium by going abroad, 
but not so with paper money. f 

Now, suppose you issue one third more or 
double your paper money, what is the result? 
First, you loosen the money market, and then 
you quicken speculation. The moment the 
prices of articles begin to go up you quicken 
speculation, and all this money is demanded, 
and even more than this is demanded, by the 
increase of speculation in gold and in stocks ; 
so that in a very little time after you have 
made your new issue of money the money 
market becomes tighter than it was before, and 
it hag all resulted from your new issue. It 
must be so, because money only performs the 
work of settling the balances. I can easily 


illustrate that. I buy $1,000 worth of. mer- 
chandise of my friend from Indiana and I give 
him a note. He buys of me $1,010 worth of 
goods and gives mea note. I want my pay 
and he wants his. He sends to me his agent 
with my note. I pay him the $1,000 and send 
back my note for the $1,010. He sends me 
$1,010. Now, how much money has been 
used? Two thousand and ten dollars. Butsup- 
pose instead of doing that we simply swapped 
off our notes; I took my $1,000 out of ‘his 
note of $1,010, and only ten dollars passed be- 
tween us. In one case it takes $2,010 to per- 
form the operation ; in the other case only.ten 
dollars. 

It depends entirely on the. way in which: busi- 
ness is done and the rapidity with which ex- 
changes are performed as to how much money 
is needed in any community; so you cannot 
estimate at any particular moment the amount 
of money required to do business in any coun- 
try. That is determined by the way in which 
business is done. OF course if there is a large 
credit business you need less currency, less 
goldand silver and greenbacks and bank money 
than you do if there is a small amount of busi- 
ness done in checks and bills of exchange; so 
that you cannot lighten the money market 
necessarily by throwing out this $45,000,000 
of new bank stock. 

Why, sir, we talk about our circulation being 
about seven hundred million dollars. It is ten 
times seven hundred million dollars to-day, 
and that does not come up to the figure, because 
as I said before, business men in New York 
have told me that ninety per cent. of all the 
business in this country is done on checks and 
bills of exchange, and they are a part of the 
circulation of this country as much as your 
greenbacks and your bank bills. Let me tell 
gentlemen they will never get out of this evil 
until they adopt the system proposed by the 
Senator from Massachusetts and come to specie 
payments. There is no other remedy, there is 
no other way out of the evil. 

Mr. DRAKE. I move that the Senate pro- 
ceed to the consideration of executive busi- 


ness. 
Mr. SHERMAN. Upon that motion, if it 
is insisted upon, I shall call for the yeas and 


nays. 

Mr. DRAKE. We cannot get a vote on the 
bill to-night. 

Mr. SHERMAN. I give notice that I shall 
ask for the yeas and nays on the motion. 

Mr. SUMNER. Oh, no; [ would not call 
for the yeas and nays. 

The PRESIDING OFFICER, (Mr. CRAGIN 
in the chair.) lt is moved that the Senate 
proceed to the consideration of executive 
business; and on that motion the Senator from 
Ohio calls for the yeas and nays. F 

The yeas and nays were ordered; and being 
taken, resulted—yeas 14, nays 35; as follows: 

Y EAS—Messrs. Anthony, Bayard, Brownlow,Cam- 
cron, Casserly, Davis, Drake, Harris, Howell, Nor- 
ton, Scott, Stockton, Sumner, and Thurman—l4. 

NAYS—Messrs. Boreman, Carpenter, Cole, Corbett, 
Cragin, Edmunds, Fenton, Ferry, Fowler, Hamlin 
tloward, Iowe, Kellogg, McDonald, Morrill of 
Maine, Morrill of Vermont, Morton, Nye, Osborn, 
Patterson, Pratt, Rice, Robertson, Sawyer, Schurz, 
Sherman, Spencer, Stewart, Thayer, Tipton, Tram- 
bull, Warner, Willey, Williams, and Wilson—35. 

ABSENT—Messrs. Abbott, Buckingham, Cattell, 
Chandler, Conkling, Gilbert, Hamilton, Harlan, 
Lewis, McCreery, Pomeroy, Pool, Ramsey, Ross, 
Saulsbury, Sprague, Vickers, and Yates—18. 

So the motion was not agreed to. 

The VICE PRESIDENT. The. question 
recurs on the amendment proposed by the 
Senator from Indiana, [Mr. Morton. ] 

Mr. SAWYER. I wish to say one word 
in reply to some remarks which fell from the 
honorable Senator from New Hampshire. He 
thinks that New England has been pommeled 
in this debate and in every other important 
measure of legislation that is brought up. I 
desire, on my own part, to disclaim any pur- 
pose to throw any blame on New England for 
having this large circulation; but, on the other 
hand, I desire to put in my protest against its 


being so constantly claimed here thatthe reason 
New England has this large national.bank cir: 
culation ison. account of her patriotism; for it 
will be borne in mind that in July, 1865, after 
the war. was all over, after the last confederate 
soldier-had laid down his arms, the three States 
of New: England: which are -most. largely in 
excess, Massachusetts, Connecticut, and Rhode 
Island; had but $40,000,000 of the $181, 000,000 
of national bank circulation then outstanding. 
Subsequently to that, within -one year’s, time, 
they had increased the amount of national 
bank circulation which they had to $82,684,478 
out of-a total of $267,000,000.. In view of the 
claim that this circulation was given to those 
States because they were so much more patri- 
otic than other States I put in the suggestion 
that the surplus fund, as reported in July, 1865, 
as belonging to the national banks, after. pay- 
ing all dividends, and they were large,‘ was 
nearly or quite ten per cent. of their entire capi- 
tal stock. Now, when the patriotism of those 
States at that time went so evenly with tb size 
of the surplus fund as compared with the capi- 
tal stock, I question if it is not rather a matter 
of doubt whether it was pure patriotism which 
induced the addition of that $42,000,000 to 
their bank circulation. 

‘The Senator from New Hampshire has given 
us an argument, anda very strong argument, 
why New England should get rid of. some.ot 
her circulation, He-tells us that the money 
in the national banks of New England does not 
go, as we very well knew it did not go, to help 
tho farmer and manufacturer in those States, 
but it goesinto Wall street and Broad street in 
New Yorkand into State street in Boston, and 
is there used by stock-jobbers and gold-gam- 
blers to raise the price of gold and to raise the 
price of stocks. It is because they get hold of 
this circulation, when it ig so near the great 
commercial and financial centers, that we want 
to distribute it over the country and bringit into 
the neighborhood of those men who do want 
it to enable them to produce and to remove 
the great staples which lie at the foundation of 
the commerce of this country. We wish to 
relieve the people of New England of some 
portion of that which, as the honorable ‘Sen- 
ator from New Hampshire. has shown us, is 
such a curse to those people and the country. 
We wish to take from New England, where 
they are so near the centers of gold-gambling 
and stock-jobbing, the means by which that 
gold-gambling and stock-jobbing are carried 
on, and carry it all over the country, where it 
will be-brought into: the neighborhood of the 
men who can use.and ‘will legitimately use that 
money, instead of leaving in the hands of those 
who now control it for those wicked and unholy 
purposes, ‘That is one of the reasons why we 
think it will not only not be endangering New 
England, but be a benefit to the New England 
States and those other States which have this 
large amount of circulation to take it from 
them. I am glad to find so able an advocate 
for taking this excess of circulation from those 
banks in one of the Senators from New Hamp- 
shire, who says that his neighbor, the farmer 
who raises wool, cannot get money to move that 
wool to market, while the gold-gambler can 
get it to throw disorder and confusion over the 
finances of this country. 

But, sir, there is another item in the speech 
of the Senator from New Hampshire to which 
I wish to allude. He says that adding to the 
volume of the currency, adding to the circula- 
tion will not make money plenty. Iam‘ quite 
aware that his reasoning on that point is true 
if it were applicable ; but wedo: not propose 
to increase the volume of the'currency at all. 
We only propose to take it and put it where 
it will be used for legitimate purposes, and take 
it away from those places where itis used for 
illegitimate purposes.” : 

Now, what is the illustration of ‘the use of 
money issued from points where we wish it 
should not be issued and issued from points 
where we wish to have it issued? Suppose a 
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planter in South Carolina desires to get money | 
to raise a crop. or to move a crop; what does 
he do? There is no national bank in his neigh- 
borhood. The people there cannot geta char- 
ter for such an institution. The $300,000,000 
of national banking capital is all taken up. 
What does he do? He goes to his factor in 
Charleston and asks him for money for this 
purpose. -The factor. says, “I have no money; 
we have no banking capital here; we used to 
have $14,000,000 in this city, but now we have 
less than half a million; there is no opportu- 
nity to get money here, but I know a gentleman 
in New York who is in correspondence with 
capitalists there; I will write to him and see 
what can be done.” ‘The planter tells him to 
write to his friend in New York. He writes to 
his friend in New York. The New York man 
is perhaps a director of a national bank, or if 
not he knows some director of a national bank. 
He borrows the money of a national bank in 
New York or New England. The national 


bank in New York or New Bngland receives a 
certain rate of interest for it. The New York 
man sends the money or gives a credit to the 
Charleston factor. But in that process the 
New York man does not do his work for nothing. 
There is a commission to be paid him, and that 
commission is added to the interest which the 
bank receives for the money. 

Again, when the Charleston factor lends the 
money to the planter the Charleston factor does 
not do his part of the business for nothing ; he 
charges another commission, and that is to be 
added again to the tribute which we pay to 
the bank which issued that money. When it 
gets into the hands of the planter he is pay- 
ing the interest, in the first place, which the 
bank gets, the commission which the New 
York man gets, and the commission which 
the Charleston factor gets, and these commis- 
sions are generally larger than the amount of 
interest, so that the common bank rate of in- 
terest in the cities of the South is never, or 
very rarely, less than one per cent. a month, 
and very frequently one end one half per cent. 
a month. 

This is the tribute which we pay to the New 
England banking corporations who have this 
large excess of national banking circulation. 
lt does not go directly into the pockets of the 
men who own the stock of these banks, but it 
goes to them and tomiddle men. Bring banks 
to our.doors. and the planter whose credit is 
well known in the neighborhood. can go to the 
bank and be a favored creditor, and borrow 
money at the same rates at which the New 
York merchant who borrows money at a bauk 
there pays for it. Now, not only is the inter- 
est which our people are paying for the use of 
this capital going out of this State, but these 
commissions are going out to other people; 
and in this way so long as this large excess of 
banking circulation exists in certain quarters 
of the United States, and there are no banking 
facilities in other quarters, just so long will 
all the rest of the United States pay tribute to 
those parts of the country where this banking 
circulation is centered. : 

I have no disposition in any way or form to 
say a word of reproach to New England. I 
have every disposition, every desire to say 
everything that is praiseworthy of her. But I 
do not like to be taunted here with the fact 
that the State which Irepresent and the States 
which other Senators on this floor represent 
were in rebellion at the time this banking cap- 
ital was given out when the facts are other- 
wise. The facts are that up to the time of the 
close of the rebellion there had not been much 
over one third of the banking circulation dis- 
tributed. The law required that one half of 
it, $150,000,000, should be distributed accord- 
ing to population. The first $150,000,000, 
which was to be distributed according to-pop- 
ulation, should have been reserved and not 
distributed at all, and then the South would 
have had not only much more than she has, 
bat probably very nearly what she needs. 


Bat it must not be forgotten that there is a 
much larger demand for money in a sparsely- 
settled and agricultural population than there 
is jn the same population in a closely-settled 
commercial and manufacturing district. As 
has been remarked by the Senator from. New 
Hampshire, the greater portion of the transac- 
tions which are carried on in States like ‘the 
New England States, for instance, are carried 
on by checks. ‘The amount of money required, 
as was justly observed by him, is only so much 
as will pay differences, will clear accounts. 
But if you want to carry on any commercial 
transaction in an agricultural section you have 
got to do it bysending the actual money. You 
do not send a check on a bank to pay for the 
cotton that you buy of a planter; yousend him 
the money. Thatmakes a much larger amount 
of currency necessary, in proportion, in those 
sections than in closely-settled districts where 
banks are plenty. 

Let it not be forgotten that these very States 
which Inamed when I was speaking before, 
Virginia, the two Carolinas, Georgia, and 
Alabama, had under the old system of bank 
circulation, the State bank system, twenty-two 
per cent. of the whole circulation of the coun- 
try. Now they have two per cent. of the whole 
circulation of the country, one eleventh ag 
much as they then had; while the three States 
of Rhode Island, Connecticut, and Massa- 
chusetts had then sixteen and two thirds per 
cent., and now have thirty per cent. In other 
words, those States have now nearly twice as 
much as they.then had, while the former States 
named have but one eleventh of what they then 
had. Consequently, compared with their former 
position, they are now as one to where they 
were twenty-two then ; and this in face of the 
fact that those States, from the condition of 
things, demand a larger circulation now than 
they did then. 

I do not wish to take one dollar of the cir- 
culation from the New England States unless 
it be necessary; butI protest against anybody 
saying that it is unjust that it should be taken 
from them. It has been asserted constantly 
on the floor of the Senate that it is a great 
injustice to require them to disgorge any part 
of this circulation which it has been demon- 
strated was obtained through certainly an 
erroneous, if not a corrupt administration of 
the law. But it does seem to me if it is so 
profitable a privilege to carry on the business 
of banking under the national bank act in New 
England one of the most patriotic things—to 
go back to the consideration of patriotic mo- 
tives—which the representatives from that 
section of the country can do is to give upa 
portion of this privilege to that section of the 
country where there is an absolute destitution, 
to give up some small part of whatis a won- 
drous plethora of circulation to asection of the 
country where there is none at all compara- 
tively. 

Mr. DAVIS. Will my honorable friend per- 
mit me to make a suggestion to him ? 

Mr. SAWYER. Certainly. 

Mr. DAVIS. I understand that the matter 
complained of is the great injustice on the 
part of New England in holding on to enor- 
mously large amounts of the circulation notes. 
New England grasps these notes with a very 
strong hand. The honorable Senator from 
South Carolina expressed some sympathy for 
the pommeling which, he says, New England 
has received at all hands. — 

Mr. SAWYER. I did not use that expres- 
sion. It was used by the Senator from New 
Hampshire. 

Mr. DAVIS. But you referred to it as used 
by him. I ask my honorable friend if all this 
pommeling has induced a single Senator from 
New England to relax his strong grip on this 
money, and had not the pommeling better con- 
tinue until their hold of it is knocked into the 
middle of next week? . 

Mr. SAWYER. I never had the slightest 
disposition to do anything disagreeable to any- 


body for the sake of doing disagreeable things. 
J have no desire to take circulation from New 
England because it is disagreeable to:her; but 
I desire. that some portion. of that circulation 
should be- taken, because I think itis neces- 
sary, and because I think she. can afford to 
spare it gradually, slowly, not abruptly atal. 
T desire to .avoid doing anything which will 
bring any commercial distress on New England, 
because I know that commercial distress in 
New England will reach South Carolina and 
Kentucky, and I wish to-avoid that.. Were. we 
to consider alone the wants of New England I 
would not hesitate a moment to redistribute 
the currency; but itis my belief that if you 
disturb the commercial relations and the indus- 
trial relations of New England you disturb the 
whole country, and we. should feel it in the 
South, and the West would feel it. Therefore, 
I would not do anything. which tended. to dis- 
turb the industrial. and commercial relations 
there. : 

Nor would I vote for the amendment of the 
Senator from Indiana proposing to. withdraw 
$18,000,000 from those States unless I supposed 
it could be done in sucha way as not to produce 
a disturbance... But when they added to their 
bank circulation in one year—trom July, 1865, 
to July, 1866—$40,000,000 of circulation, and 
at the end of it had about three times as much 
as they had before the war, it does seem to me 
that this insignificant sum:of $13,000,000 can 
be withdrawn from the States. which have an 
excess—it will not be confined to New England, 
but from the States that have an excess— with- 
out any financial, commercial, or industrial 
disturbance there. In that view I shall vote 
for the abstraction of $13,000,000 from the 
banks in those States having the excess after the 
$45,000,000 shall have been disposed of. But 
I desire, once for all, to disclaim in any debate 
on this floor having any desire to diminish in 
any way the legitimate, healthy, wholesome 
influence of New England upon this country 
and.upon the world. 1 

Mr. PATTERSON. Mr. President, I ad- 
mire the ingenuity of the Senator from South 
Carolina more than I praise his fairness in 
reply to my argument. His reply reminds 
me of a little incident that occurred in the 
early part of our history. In the very first Con- 
gress that was held under the Constitution a 
Representative from South Carolina came 
into Congress and advocated and: carried 
through the policy of protection.. It. was 
opposed by all the representatives of New 
England; but New England was out-voted 
and the policy of protection was established. 
Later in oar history when New. England 
came to secure large profits from the system 
of protection, South. Carolina, with the other 
southern States, attempted to overthrow the sys- 
tem which she had forced upon New England ; 
aud she attempted to overthrow it because 
New England, by her enterprise and energy and 
industry, was reaping profit out of the very 
oven which South Carolina had forced upon 

wer. 

Now, sir, South Carolina is attempting to do 
the same thing to-day which she did in the 
early part of our history. After New England 
was forced to accept this bank stock, because 
she is making profit out of it South Carolina 
and some of the other southern and western 
States now come in and say it is fair that this 
capital should be wrested from her—capital 
which they forced upon her—simply because 
she is making.a profit out of it. 

_ The Senator says that there was no patriot- 
ism in this because this bank stock was taken 
largely after the war closed. Why, sir, the 
financial war did not close with the conflict of 
arms, and the heaviest part of our financial 
conflict came after the termination. of battle 
on the field of contest. New England, even 
after the stimulus of the war was over, came 
forward and did her part toward defraying the 
ores of the Government ineurred during 
e war. 
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Mr. SAWYER. Will the Senator allow me | 
to ask him a question? 
Mr. PATTERSON. Yes, sir. H 
Mr. SAWYER. I wish to ask the Senator | 
ifhe does not remember the fact that the profits | 
‘of the national banks as exhibited in July, 
865, showed, beside the dividends that had 
been made, a surplus fund of $32,000,000 on 
a capital of $800,000,000? 
© Mr. PATTERSON. Ehave not denied that. 
I have no doubt that banking in New England | 
is exceedingly profitable to the stockholders in | 
those banks; and I say they are reaping the | 
advantage to the injury of the people of New j 
England as well as of the rest of the country. 
Now I come to another point. The Senator 
-says that I deprecated the existence of the 
-banks of New England. 1 did no such thing. 
: I simply said that the people, the farmers, the 
manufactarers, and the mechanics, were not 
reaping the advantage which Senators depict 
in such glowing terms out of these banks; but 
it is the bankers, those who own the capital 
stock in the banks. I did not say I would tear 
up these banks by the roots. I say that those 
who own this stock have certain vested rights, 
‘and. you should not, although the business is 
-exceedingly profitable, tear them up by the 
roots violently. Thatis my point. If did not 
say that we had more of banking capital than 
we wanted and that we should be glad to get 
rid of it. So the gentleman was entirely unfair 
in that part of his argument. 
< One other point, sir, The gentleman goes 
ion to state with what difficulty, with what ex- 
pense to themselves, southern cotton-growers 
secure money to carry on their operations ; 
„paying one and a half per cent. a month, I 
think he said. That is because they have not 
got money. That is the reason why money 
éosts them so much. Sir, suppose we had this 
redistribution of banks, where are the bonds 
and the greenbacks coming from upon which 
your banks are to be established? You will 
go to New York and New England and get 
your bonds and your .greenbacks to establish 
your banks, and it will cost you as much. to 
buy the money to establish your banks as it 
does now to buy your money to carry on your 
cotton plantations. They will find it a pretty 
expensive business; and [ very much doubt, if 
they get the $45,000,000, whether they will 
establish the banks for three years to come. 
Ifthey are established it will be the same cap- 
jtalists of New England and New York who 
will go South and establish those banks and 
make a profit out of them. 
__ My position is that you have got to change 
the whole policy ;. you have got to change the 
genius of these banks, or else when established 
in the West and South they will operate pre- 
cisely as they do in New England. The farmer, 
the mechanic, and the manufacturer will not 
reap that advantage which they hope to reap 
from them; they will not be able to secure 
accommodation at the banks ; but these banks 
will be great profitable institutions to the 
stockholders and to nobody else. That must 
necessarily be so as long as there isa differ- 
ence in value between gold and greenbacks, 
and you will never get over the evil until you 
come to specie payments. One currency of 
one value is the only policy which will rid the 
country of this evil. : 
Mr. SAWYER, I am far from supposing 
that the establishment of national banks in the 
South will put any money there except as a 
result of other operations. I do not suppose 
it is going to make anybody rich to establish a 
bank. But the Senator from New Hampshire 
will remember that organized banks are used 
for the purpose of bringing the man who has 
got money in contact with the man who has 


not and wants to borrow it. : i 
money in the South 


That there is plenty of mon j 
which would be put into national banks is a 
matter beyond question. We wish to bave, the |: 
privilege of establishing banking associations 


iu order that we may have an agency to con- 


nect the capitalist with the borrower. I have 
no doubt—TI hope it will be so—that there will 
be northern capital which will go to the South 
if this bill or something like it shall pass. - All 
I can say about it is tha: the more that comes 
the better. We certainly then shall bring the 
borrower in direct contact with the lender, and 
we shall not have to pay as much for money as 
we do now, because we shall not have to em- 
ploy two or three men as middlemen. between 
the capitalist and the borrower. © 


I know. very well that the Senator’s illustra: | 


tion of the course of South Carolina’s states- 
men in reference to the protective tariff is a 
good one. In reply to that I say men almost 
invariably in the history of this country and 
of all others have endeavored, when they have 
been honest, straightforward men, to support 
the interests of the section in which they lived 
if it was consistent with the interests of the 
whole. I do not think there is any inconsist- 
ency in our supporting a policy diametrically 
opposed to the policy which the Senator from 
New Hampshire may be disposed to support. 
Nevertheless I can hardly understand how it 
is when the evils of the national banks in his 
section are so great, that he wishes to cling to 
them. Jt is only the old story of Ephraim 
clinging to his idols. 

Mr. CHANDLER obtained the floor. 

Mr. RAMSEY. I presume the Senator 
from Michigan does not inlend to proceed this 
evening; and I appeal to the Senator from 
Ohio whether he had not better let the bill go 
over until to-morrow, i 

Mr. CHANDLER. 1 suppose the Senator 
from Minnesota is anxious to hear a speech 
on this subject. [Laughter. | 

Mr. RAMSEY. I appeal-to the Senator 
from Obio to aliow us cither to have an exee- 
utive session or to adjourn. 

Mr. SHERMAN. 1 do not propose to con- 
sent, so long as there are enough Senators to 
call the yeas and nays, to allow an adjourn- 
ment except by a majority of the Senate. 
Whenever a majority get tired out and wearied 
of this debate and anxious to adjourn, then, of 
course, I cannot help it. 

Mr. CAMERON. Mr. President—— 

The VICE PRESIDENT. Does the Sen- 
ator from Michigan give way to the Senator 
from Pennsylvania? 

Mr. CHANDLER, 
move an adjournment. 

Mr. CAMERON. I propose to move an 
adjournment. I desire to say before submit- 
ting that motion that my motive for wishing 
to adjourn is this: Iam just beginning to un- 
derstand the arguments that have already been 
made—— 

Mr. DRAKE. Task the Senator from Penn- 
sylvania to withdraw the motion to adjourn for 
one moment that I may say a word. 

Mr. CAMERON. Very well; but I shall 
renew it immediately. 

Mr. DRAKE. think the honorable Sen- 
ator from Ohio, without doubt, can get a vote 


I do, if he proposes to 


on this bill to-morrow afternoon if he will con- - 


sent to let it go over until then. I will state 
that there is business which makes it desirable 
that the Senate should hold an executive ses- 
sion for probably not more than ten minutes 
this afternoon. { think the honorable Senator 
from Ohio can get a vote on this bill to-morrow 
afternoon without any difficulty or objection. 

Mr. SHERMAN. If the Senate arè in- 
clined by general consent, as. they did the 
other day, to agree to take the vote on this bill 
at any hour to-morrow that may be named I 
have no objection. 

Mr. CAMERON. I had the floor and gave 
way for a moment to the Senator from Mis- 


sour. 

Mr. SHERMAN. I wish to ask if there is 
any objection to that arrangement ? 

The VICE PRESIDENT. C 
the Senator from Ohio suggest for the taking 
of the vote? 

Mr. SHERMAN. Three o’clock to-marrow. 


What hour does |; 


` Mr. CAMERON, Ido:not want this sub- 
ject hurried through the Senate. gi 0 

The VICEPRESIDENT. TheSenatorfrom 
Pennsylvania objects to making any arrange- 


ment., es 

_ Mr. CAMERON. . It ig an important. sub- 
ject, one of the most important that‘we shall 
have before us.’ It is important in its effects 
upon the country. Let us hear from every 
Senator who is disposed to‘speak on the sub- 
ject. Iam not. going to: speak ‘upon it, but 
propose to. listen, and then vote.: now moye 
that the Senate adjourn,- -+ aero 

The VICE PRESIDENT... The Senator from 
Missouri suggested an executive session.. Does 
the Senator yield. to that suggestion? : 

Mr. CAMBRON. I do not... I:move to 
adjourn. 

Mr. CONKLING. Task the honorable Sen- 
ator to withdraw that motion for one moment 
that I may say a word. : 

“Mr. CAMERON. | If itis only for a moment 
I will do so. i Pies aoe 

Mr. CONKLING. ‘Only for a moment. zI 
wish to say that if the Senate will indulge’ me 
in doing so as soon as the pending ‘bill ‘is dis: 
posed of I mean to ask the attention of the 
Senate to the bill known as the census bill. 

Mr. SUMNER and Mr. MORRILL, of Ver- 
mont. - That is right. i i RRRS 

Mr. SHERMAN. If my friend will withdraw 
his motion for a moment. further, the. notice 
now given isan additional reason why this bill, 
which has been debated for one week, during 
which time my honorable friend has had ample 
opportunity to express his views—and I should 
have been glad to hear him—should be dis- 
posed of; and it seems to me we ought to 
reach a vote to-night. oy dee 

Mr. CAMERON. I have said that I do not 
intend to speak on this subject as there are so 
amany gentlemen who understand it-better than 
Ido. | now renew the motion that the Senate 
adjourn. Tae 

Mr, SHERMAN. On that I call for: the 
yeas and nays. 

The VICI PRESIDENT. The Senator 
from Michigan is entitled to the floor, but 
yields to the Senator from Pennsylvania, who 
moves that the Senate adjourn, and on that 
motion the Senator from Ohio demands the 
yeas and nays. 

The yeas and nays were ordered ; and being 
taken, resulted—yeas 31, nays 23 ; as follows : 


YWAS—Messrs. Anthony, Bayard, Boreman, 
Brownlow, Cameron, Casserly, Chandler, Cole, 
Davis, Edmunds, Fowler,. Gilbert, Harlan, Harris, 
Howard, Howoll, Kellogg, Norton, Osborn, J’omeroy, 
Pool.Pratt, Ramsey, Rico, -Robertson Scott, Spon- 
cor, Stockton, Sumner, ‘Thurman, and: Vickers—31, 

WAYS—Messrs. Corbett, Cragin, Drake, Fenton, 
Ferry, Hamlin, Howe, Morrill of Vermont, Morton, 
Nye, ‘Patterson, Rosa, Sawyer, Schurz, Sherman, 
Stewart, Thayer, Tipton, Trumbull, Warner, Willey, 
Williams, and Wilson—23, $ wee 

ABSENT—Messrs. Abbott, Buckingham, Cerpen- 
ter, Cattell, Conkling, Hamilton, Lewis, McCreery, 
McDonald, Morrill of Maine, Saulsbury, Sprague, 
and Yates—13. 


So the motion was agreed to; and the Senate 
adjourned. : 


HOUSE OF REPRESENTATIVES. 
Taurspay, January 27, 1870. 


The House met at twelve o'clock m. Prayer 
by the Chaplain, Rev. J. G. BUTLER. 
The Journal of yesterday was read. and 
approved. : 
ADMISSION OF VIRGINIA. 


A message from the President of the United 
States, by Mr. Horace PORTER, big Private 
Secretary, announced that the President had 
approved and signed.a bill of the following 
title : i 

A bill (H. R. No. 783) to admit the State of 
Virginia to representation in the Congress of 
the United States.  : 

ELECTION CONTEST—SIMPSON VS. WALLACE. 


| Mr. BOWEN obtained leave to have printed 
1 as part. of the debates, some remarks he ha 
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prepared on the contested-election’ case of 
Simpson vs. Wallace, from the fourth district 
of South Carolina. [See Appendix. ] 

“MRS. MARY LINTON. 

Mr. TWICHELL ‘asked-and obtained leave 
to withdraw from the Committee of Claims 
papers relating to the case of Mrs. Mary Linton, 
copies to be left. > < 
INDEMNITY FUNDS FROM CHINA AND JAPAN. 

Mr. SCOFIELD, by unanimous consent, in- 
troduced ‘a bill (H. R. No. 979) authorizing 
certain indemnity funds received from the Gov- 
ernments of China and Japan to be covered 
into the Treasury of the United States; which 
was read a first and second time, and referred 
to the Committee on Appropriations. 


THOMAS M. JONES. 


Mr. TILLMAN, by unanimous consent, in- 
troduced a bill (H. R. No. 980) for the removal 
of the legal and political disabilities of Thomas 
M. Jones, a citizen of Giles county, Tennessee ; 
which was. read a first and second time, and 
referred, with the accompanying papers, to the 
Committee on Reconstruction. 


STEAMSHIP LINKS. 


Mr, WASHBURN, of Wisconsin, by unani- 
mous consent, introduced a bill (H. R. No. 
981) to establish steamship lines; which was 
read a first and second time, referred to the 
select Committee on the Causes of the Reduc- 
tion of American Tonnage, and ordered to be 
printed. 


CHESAPEAKE, ETC., CANAL COMPANY. 


Mr. McGREW, by unanimous consent, in- 
troduced a bill (H. R. No. 982) to amend an 
act entitled “An act to authorize the Chesa- 
peake Bay ang Potomac River Tide- Water 
Canal Company to enter the District of Colum- 
bia,” passed July 1, 1866; which was read a 
first and second time, referred to the Commit- 
tee on Railways and Canals, and ordered to be 
printed. 

HARBOR-MASTERS’ FEES, BTC., AT NEW YORK. 

Mr. MOORE, of New Jersey, by unanimous 
consent, submitted the following resolution; 
which was read, considered, and agreed to: 

Resolved, That the Secretary of the Treasury be 
directed to inform this House, as soon as practicable, 
why he allows the harbor-master fees, health-officor 
fees, and State hospital fees to be collected in the 
custom-house at-tho port of New York when a decis- 


ion has been made by the Supreme Court of tho Uni- 
ted States that said fees are illegal. 


NAVIGATION OF THE MISSISSIPPI. 

Mr. WILSON, of Minnesota, by unanimous 
consent, submitted the following resolution ; 
which was read, considered, and agreed to: 

Resolved, That the Secretary of War be directed 
to send to the House the report of General G. K, 
Warren relative to the preservation and improve- 


ment of the Mississippi at and near the Falls of St. 
Authony. 


POSTAL COMMUNICATION WITH SWEDEN. 


Mr. WILSON, of Minnesota, also, by unani- 
mous consent, submitted the following reso- 
lution; which wag referred to the Committee 
on the Post Office and Post Roads: 


Resolved, That tho Postmaster General bo ro- 
quested to ascertain whether an arrangement can be 
made, in accordance with the public interests, with 
the kingdom of Sweden for the reduction of rates 
of postage between the United States and that 
nation, and to reportthe result of such investigation 
to this House, 


PUBLIC BUILDINGS IN JEFFERSON CITY. 


Mr. BURDETT, by unanimous consent, 
submitted the following resolution ; which was 
read, considered, and agreed to: 


Resolved, That the Secretary of the Treasury be 
requested to take into consideration the erection of 
a suitable building in Jefferson City, Missouri, for 
the accommodation of the United States courts, 
post office, internal reyenue, and other Government 
offices located in that city, and to report to this House 
his views in regard thereto, together with an esti- 
mate of the cost of the building. 


MECHANICS? LIENS IN THE DISTRICT. 


Mr. STONE, by unanimous consent, intro- 
duced a bill (H. R. No. 983) to amend an act 


entitled ‘‘An act to enforce mechanics’ liens 
on buildings in the District of Columbia ;”? 
which was read a first and second time, referred 
to the Committee for the District of Columbia, 
and ordered to be printed. : 
PUBLIO LANDS. : 

Mr. JULIAN, by unanimous consent; from 
the Committee on the Public Lands, reported 
back House bill No. 58, to prevent the further 
sale of the public lands of the United States, 
except as provided in the preëmption and 
homestead laws and the laws for disposing of 
town sites and mineral lands, and asked that 
its consideration be postponed for two weeks 
from to-day. 

Mr. BENJAMIN. I object to 
made a special order. 

Mr. JULIAN. I donot ask that it be made 
a special order, but merely. that its consider- 
ation be postponed for two weeks. 

There was no objection; and it was ordered 
accordingly. 

LIQUIDATION OF NATIONAL BANKS. 


Mr. GILFILLAN, by uxonimous consent, 
introduced a bill (H. R. No. 984) requiring 
national banks going into liquidation to de- 
posit lawful money in place of their circulat- 
ing notes and to take up their bonds ; which 
was read a first and second time, referred to 
the Committee on Banking and Currency, and 
ordered to be printed. 


RAILROAD FROM WASHINGTON TO THE LAKES. 

Mr. INGERSOLL, by unanimous consent, 
from the Committee on Railways and Canals, 
reported back House bill No. 163, to authorize 
the construction of a railroad and telegraph 
line from the city of Washington, District of 
Columbia, to the city of Cleveland, in the State 
of Ohio,.and the town of Erie, Pennsylvania, 
by the nearest direct route; which was ordered 
to be printed, and recommitted. 


ABSTRACTION OF STAMPS. 


Mr. ARCHER, by unanimous cousent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 


Resolved, That the Postmaster General be directed 
to communicate to this House any information that 
he may havo in relation to the abstraction of stamps 
from the post office at Havre de Grace, Maryland, 
on or about the 2lst day of June, 1869, 


ADMISSION OF VIRGINIA. 


Mr. DAVIS. I now ask unanimous con- 
sent to introduce a bill (H. R. No. 985) to 
amend an act entitled ‘‘ An act to admit the 
State of Virginia to representation in the Con- 
gress of the United States,’ so that it may be 
considered and passed at this time. 

There was no objection, and the bill was 
read a, first and second time. 

The bill was read for information. It pro- 
vides that wherever the word “ oath” is used 
in the act entitled ‘* An act to admit the State 
of Virginia to representation in the Congress 
of the United States’’ it shall be construed to 
include an affirmation, and that every person 
required by said act to take either of the oaths 
therein prescribed who has religious or consci- 
entious scruples against taking an oath may 
make and file an affirmation to the same pur- 
port and effect, provided that all pains and 
penalties of perjury prescribed by said act 
shall apply also to any false affirmation taken 
thereunder. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. DAVIS moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to, 


MEXICAN PRIVATE LAND CLAIMS, 


Mr. COOK, by unanimous consent, from the 
Committee on the Judiciary, reported back 
House bill No. 740, relative to private land 


its being 


— 


claims under the treaty of Guadalupe Hidalgo, Ñ 


with a written report; which were ordered to 
be printed and recommitted. 
POSTAL TELEGRAPH! 

On. motion. of Mr. WASHBURN, of Wis- 
consin, the bill introduced by him several days 
ago in reference toa postal telegraph was 
ordered to be printed. 0. ar 

Mr. BENJAMIN. I-move to reconsider the 
votes heretofore taken ; and also move thatthe 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 

MEMBERS-BLECT FROM VIRGINIA. 

Mr. PAINE. Irise toa question of priv- 
ilege. I submit a report of the Committee of 
Elections on the cases of the claimants. from 
Virginia to seats in this House. The House 
referred the credentials of those gentleman to 
that committee. . 

There were eight certificates of election, show- 
ing that eight Representatives had been elected 
in single districts of that State. There is a 
ninth certificate in favor of a Representative 
alleged to have been. chosen by the State-at- 
large, 

a obedience to the order of the committee, 
I move that the following-named gentlemen, 
claiming to represent single districts, be now 
sworn in, namely: Richard S. Ayer, from the 
first congressional districtin that State ; James 
H. Platt, jr., from the second congressional dis- 
trict; Charles H. Porter, from the third con- 
gressional district; Robert Ridgway, from the 


‘fifth congressional district; William Milnes, 


jr. from the sixth congressional district; and 
James XK. Gibson, from the eighth congres- 
sional district. 

I am further instructed to report that we 
have examined the credentials of George W. 
Booker, claiming to represent the fourth con- 
gressional district, and Lewis McKenzie, claim- 
ing to represent the seventh congressional dis- 
trict of Virginia. ; 

The SPEAKER. The Chair would suggest 
that the gentlemen to whom there is no objec- 
tion had better be sworn in first: Will the 
chairman of the Committee of Elections send 
to the Chair the certificates of the gentlemen 
whose rights to seats are unquestioned ? 

Mr. WOOD. I beg to inquire of the Chair 
whether, if the motion of the chairman of the 
Committee of Elections be adopted, it will 
exclude the right to object to the swearing in 
of any of the gentlemen reported ? 

The SPEAKER. If an objection is mado 
to any one gentleman he will not be sworn 
until his right to a seatis determined. But the 
objection to one will not exclude the right to 
be sworn of those to whom no objection is 
made. j ` 

Mr. WOOD. I will object to Mr, Porter 
being sworn at this time. 

The SPEAKER. Itis the right of the gen- 
tleman from New York to make that objection, 

Mr. PAINE. I understood the practice to 
be that when credentials were presented, and 
before they had been referred to the Commit- 
tee of Elections, an objection on the part of 
one member might prevent a member being 
sworn in, but not after the credentials, as in 
this case, had been referred, examined, and 
reported upon. 

The SPEAKER. After the committee have 
reported on a case the question whether the 
gentleman shail take the seat is one to be 
determined by the majority of the House; but 
of course the report of the committee will have 
its due weight. The Clerk will report the 
names of the gentlemen whom the committee 
recomend to be aworh in. 

The Clerk reported the followin names: 
Richard S. Ayer, James H, Platt, je Robert 
Ridgway, William Milnes, jr., James X, Gib- 
son, Charles H. Porter, 

Mr. WOOD. I object to Mr. Porter. 

Messrs. Prarr, Ripeway, and MILES ap 
peared and qualified by taking the oath pře- 
seribed in the act of July 2, 1862.0; 

Mr. PAINE. Before making a-motion in 
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the case of Mr. Porter I wish to conclade the 
report I have to make. In connection with 
the report as to the fourth and seventh con- 
gressional districts, I ask leave to read the 
following resolution, adopted by the House on 
the 224 of March, 1869: 

“ Resolved, That in all contested-clection cases ro- 
ferred to the Committee of Elections in which itshall 
be-alleged by a party to the case or a member of the 
House that, citker claimant is unable to take the 
oath prescribed in the act approved July 2, 1862, 
entiticd “An act to prescribe an oath of office, and 
for other purposes,” it shall be the duty of the com~ 
mittee to ascertain whether such disability exists; 
and if such disability shall be found to exist the 
committee shall so report to the House, and shail 
not further consider the claim of the person so dis- 
qualified without the further order of the House; 
and no compensation will be allowed by the House 
to any claimant who shall have been ineligible to 
the office of: Representative to Congress at the time 
of the election and whose disability shall not have 
been removed by act of Congress.” 

Now, in the two cases from the fourth and 
‘seventh districts of Virginia there are contests, 
and in each case the contestant alleges in his 
notice of contest that his opponent who has 
the certificate, having performed certain acts 
‘before the rebellion and during the rebellion, 
is ineligible to the office of Representative in 
Congress and cannot take the test-oath of July 
2, 1862. We therefore report to the House 
that until we have completed the examination 
“we shall be unable to inform the House whether 
in our opinion these gentlemen can or cannot 
take that oath. Testimony has already been 
taken, but it is not yet in print, and the com- 
‘mittee have not been able to decide the cases. 

In regard to the ninth certificate, I have this 
to say: it purports to show that Joseph Segar 
was duly elected by the State-at-large as a 
Representative in the Congress of the United 
‘States. It will be remembered by the House 
that onthe 14th of July, 1862, anact was passed 
which required all Representatives in Con- 
gress to be elected from single districts with 
two exceptions. _ Those were the cases of the 
State of California, and of the additional Rep- 
resentative of the State of Illinois, to which an 
additional Representative had by previous act 
beengiven. Virginia is not named as one of the 
States entitled to elect a Representative on a 
general ticket. But under the apportionment 
made on the basis of tlie census of 1860, by 
Caleb B. Smith, Secretary of the Interior, in 
pursaance of the law of 1850, which was a gen- 
eral law relating to the subject, to the State of 
Virginia were apportioned eleven Representa- 
tives. 

Mr. BURR. Willthe chairman of the Com- 
mitlee of Elections permit a suggestion from 


me? 

Mr. PAINE. TI yield for that purpose. 

Mr. BURR. Idesire to suggest to the chair- 
man of the committee, inasmuch as I under- 
stand that the pointupon which this claim to a 
seat as Representative-at-large rests has not 
been passed upon or decided by the committee, 
but is still pending, that he withhold his views 
of the law upon that point until the committee 
shall have passed upon it. > : 

Mr. PAINE. I was about to read the law 
to the House and state the precise question 
which is before the committee, and to remark 
that the question was not yet decided ; but of 
course [am not disposed to do it if there is 
any objection on the part either of my cob 
league on the committee or any other member 
of the House. I will therefore say, in com- 
pliance with his suggestion, that the case of the 
gentleman claiming to represent the State at 
large is withheld by the committee for farther 
consideration. o. 

I now move that Mr, Porter, claiming to 
represent the third district of the State of Vir- 
ginia, be sworn in. ; i 

Mr. WOOD. On that motion I desire to 
say one or two words, and to offer for the con- 
sideration of the House myreasons for making 
the objection in the first instance. 

The SPEAKER. Does the gentleman from 
Wisconsin [Mr. Parne] yield tothe gentleman 
from New York? 


Mr. PAINE. Iam willing to yield to him 
| for a very short time. 

| Mr. WOOD. I only desire to state to the 
House the reasons why I have objected to Mr. 
Porter being sworn in. { suppose that the 
gentleman from Wisconsin will of course not 
object to that. 

Mr. PAINE. Ihave no objection, of course; 
but I hope the gentleman will not unnecessarily 
consume the time of the House. 

Mr. WOOD. T shall occupy a very short 
while. Of course, Mr. Speaker, it is exceed- 
ingly unpleasant for a member of this House 
to object to the swearing in of any person pre- 
senting himself with prima facie evidence of 
election, especially when he comes from a State 
that has been so long denied representation 
uponthis floor. But I have felt compelled from 
a sense of duty to make an objection to Mr. 
Porter, and I desire now to present to the 
House very briefly the grounds upon which I 
predicate that objection. They are all stated 
in a memorial which I hold in my band, signed, 
as I believe, by respectable persons in Virginia, 
who state certain reasons which if true show, 
in my judgment, that this gentleman is cutirely 
unfit to occupy a seat upon this floor. Jf we 
were right heretofore in objecting to the admis- 
sion of gentlemen to seats here in consequence 
of animplied hostility to the Union, then there 
are very grave reasons for objection to this 
gentleman growing out of his hostility to the 
Union. Itappears that Mr. Porter was court- 
martialed under certain specifications now 
on file in the War Department, in which it is 
alleged that he said—I now read from a copy 
of the official document on file in the War 
Department: 

“*yhis Governmentis alla G—d d—d humbug from 
beginning to end, and if you could have seen what 
Tdid in Washington you would say so. Abraham 
Lincoln is doing anything hocan for hiselection. If 
Abraham Lincoln allows the military authorities to 
goon as it is here I would rather livo under Joff. 
Davis's government than this.” 

“This in the city of Norfolk on or about the 22d 
day of July, 1864, in the public drinking saloon of 
John Milward, on Main stroct, in Norfolk.” 

I read further from the charges and specific- 
anons: 


“ Specification second. In this, that the said Charles 
TI. Porter, being a counselor at lawand pretending 
to hold tho oflice of Commonwealth’s attorney for 
the State of Virginia, in tho city of Norfolk, baving 
heretofore been an enlisted man in theservice of the 
United States, and having been discharged from that 
service for the purpose of taking said office of Com- 
monwealth’s attorney, and being bound by his duty 
as aà loyal citizen of tho United States, asin gratitude 
to the Governmentof tho United Statesfor discharg~ 
ing him from service for the purpose of taking said 
ofico and receiving its emoluments, did give aid and 
comfort to the enemies of the United States by utter- 
ing4nadoud voice, in thehearing of divers good citi- 
zens and some rebel sympathizers in the city of Nor- 
folk, seditious, treasonable, and scandalous words, 
as follows: 

“this Government is all a @-d d—d humbug 
from beginning to end, and if you could have scen 
what I didin Washington you would say so. Imean 
what Lsay. I have been there and soen it all, Abra- 
ham Lincolnis doing anything hecan for his election. 
Tf Abrabam Lincoln allows tho military authorities 
to go on as itis here I would rather live under Jof. 
Davis’s government than this.’ And upon being rep- 
yimanded and cautioned by some one present, and 
upon being asked then by one of the party present: 
“Do you mean to say that you would rather live 
under deff. Davis’s government than under the one 
you are now living under?’ he answered: ‘Yes, by 
G—d, [stand here in the city of Norfolk and proclaim 
boldly and above board that the United States Gov- 
ernmentis a bogus, rotten, and corrupt Government 
from beginning to end.’ This on or about the 26th 
day of July, at the saloon of one Johnson, on Main 
street, Norfolk, Virginia, said saloon being known 
and styled ‘The Office.’” 

Tn addition the record shows that Mr. Porter 
‘used contemptuousand disrespectful language 
toward the President of the United States and 
against the Congress of the United States.” 

Now, Mr. Speaker, upon those charges and 
specifications Mr. Porter was tried and found 
guilty and sentenced to be confined for a term 
of six months in a public jail, which finding 
and sentence were approved by Major General 
Bensamin F. Brruer, I will not detain the 
House by reading other charges which, in my 


judgment, are equally offensive to the Govern- 
ment and te Congress. It is sufficient to say 


that I predicate my objection solely. upon the 
fact that he did use this language, that he was 
court-martialed for it, tried, convicted, and 
sentenced, and that. that - sentence. was ‘con- 
firmed by Major General BENJAMIN E, BUTLER, 
now a distinguished member of this Houge. 
Upon these grounds and for these. reasons I 
object to Mr: Porter being sworn inand becom- 
ing a member of this House until these things 
shall have been ventilated and examined by 
the Committee of Elections, and I will move 
that the credentials. of Mr. Porter. be recom- 
mitted to the Committee of Elections with in- 
structions to investigate the charges here made. 
Mr. PAINE. I cannot yield: for that pur- 
pose. I send to the Clerk’s desk to be read a 
short extract from a newspaper, and, I shall 
then demand the previous question. But before 
the Clerk reads the extract I wish to say to the 
House that even if all this were true as charged, 
however discreditable it may be, it really can 
be no valid'reason. why the gentleman from 
New York [Mr. Woo] should, vote. against 
the admission of Mr. Porter. I now.ask.the 
Clerk to read the extract. E ae 
Mr. ROOTS. Itscems to me that gentle- 
men on the other side of the House are fre- 
quently raising such objections as this in regard 
to others. 1 think if the precedent should be 
established it would rule some of them out. 
Mr. PAINE. Lask the Clerk to read the 
paper I send to his desk. Bin 
The Clerk read as follows: 
Tho telegram of General Buriyr is addressed to 
Colonel 11. S. Merrill, who was formerly quarter- 
master on General BurLEr’s staff: 
RICHMOND, VIRGINIA, May 12, 1868. 


Sın: In reply to the publication of ‘‘charges and 
specifications” in your paporof this morning against 
Mr. Portor, Í ask that you will publish the following 
tolegram received by mo from General BUTLER in 
rolation to the charges which have frequently boon 
roferred to by the Conservative Res Q ireinia. 

HLS. MERRILL, ' 
To the Editor of the Enquirer and Lxuminer,  ) ~ 


Wasuinaton, D; C., May 5, 1868. 
To H. S. MERRILL, Spotswood. Hotel: 

Charles, H. Porter in a heated discussion used 
words which, being reported to mo, I was obliged to 
notico. I however remitted all tho onerous por- 
tion of the judgment of the commission, because tho 


caso and his previous acts showed that Porter had 
not in fact been disloyal. So much is justly duc to 


‘ir. P te 
Mr Forter BENJAMIN F. BUTLER. 
_Mr. PAINE. Inow call the previous ques- 


tion. 

Mr. ELDRIDGE. Will my colleague [Mr. 
Paine] yield for an inquiry? 0). 
Mr. PAINE. For an inguiry, yes. a4 

Mr. ELDRIDGE: I would ask my colleague 
if this gentleman, Mr. Porter, has ever taken 
back the statements which it.is alleged in the 
charges referred to by the gentleman from New 
York [Mr. Woop] he made? 

Mr. PAINE. Idonotknow. LDhavenever 
conversed with Mr. Porter or with General 
Burier on this subject. 

Mr. SARGENT, Will the gentleman from 
Wisconsin [Mr. Parse] allow me to make an 
inquiry? 

Mr. PAINE. Yes. 

Mr. SARGENT. I would ask the gentle- 
man from New York [Mr. Woop] if he is pre- 
pared to state at this time that any person 
should be excluded from a seat in this House 
who has used any such language us he has just 


read? a 

Mr. WOOD. I have nodifficulty-in answer- 
ing the gentleman from California, [Mr. Sir- 
genr.] I do not believe any man’ is fit to 
occupy a seat in this House who considers the 
Government of the United States a humbug, 
who denounces the President 'of the United 
States in these scurrilous terms, and who says 
he would rather live under the government of 
Jeff. Davis than under this Government. I 
do not think any such man should be allowed 
to hold a seat here. 

Mr. SARGENT. I only wanted to get a 
confession of faith from the gentleman, 
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_ Mr. PAINE. I now call the 
tion. l 

Mr. ELDRIDGE. I would like to have the 
gentleman from California [Mr. SarcEn'] tell 
us what he thinks of a person who expresses 
such opinions as itis charged Mr. Porter has 
expressed. eee : : 

Mr. PAINE: I will yield for a moment 
to the gentleman’ from South Carolina, [Mr. 
Wnitremor#, ] who wishes to make an inquiry. 

Mr. WHIFTEMORE. I would like to ask 
the gentleman from New York, [Mr. Woop,] 
if he believes the statements he bas just read, 
if he does‘ not consider 

Mr. INGERSOLL. I object to the gentle- 
man from Wisconsin [Mr. Pane] yielding to 
any one unless he yields to the gentleman from 
California [Mr. Sargent] to answer the ques- 
tion of the gentleman from Wisconsin, [ My. 
ELDRIDGE. 

The SPEAKER. The gentleman from Ili- 

nois [Mr. INGERSOLL] has no right to object. 
The gentleman from Wisconsin [Mr. PAINE] 
being entitled to an hour has a right to yield 
to any one. 
Mr. WHITTEMORE. 
man from New York [Mr. Woop] to state 
whether, if he believes the statements read by 
him to be correct, it is not better to treat that 
class of people with conciliation and kindness? 
(Laughter. j 

Mr. WOOD, Yes, Mr. Speaker; but not 
to give them front seats. 

Mr. ELDRIDGE. Notto put them along- 
side the gentleman from South Carolina, [Mr. 
WHITTEMORE. l 

Mr. PAINE. I resume the floor. 

Mr. ELDRIDGE. I hope my colleague 
Mr. Paine] will allow the gentleman from 
Jalifornia [Mr. Sanger] to answer my ques- 

tion as to what he thinks of such sentiments 
ag this Mr. Porter. is said to have expressed. 

Mr. PAINE. I will yield for half a minute. 

Mr. ELDRIDGE. I do not think he will 
need so much time as that. 

Mr. SARGENT. I do not know that I 
desire the floor for the purpose of answering 
the question of the gentleman from Wisconsin, 
[Mr. Expripex.] But I willhazard this opin- 
ion: if all persons are to be excluded from this 
floor who can be proved to have used such 
language as that read by the gentleman ‘from 
New York [Mr. Woop] the seats here upon 
my left Tam afraid would be pretty generally 
vacant, [Laughter from the Republican side of 
the House. ] 

Mr. WOODWARD. So far as I know and 
believe, the assertions of the gentleman from 
California [Mr. Sarcxyt] are slanderous. 

Mr. PAINE. I nowinsistupon my call for 
the previous question. 

The previous question was seconded and 
the main question ordered; which was upon 
agreeing to the report of the Committee of 
Elections that Charles H. Porter be now sworn 
in and admitted to a seat in the House asa 
Representative from the State of Virginia. 

he question was taken; and the report of 
the committee was agreed to. 
MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. HAMLIN, 
one of its clerks, informed the House that the 
Senate had passed withoutamendment House 
bill No. 804, to protect officials in Government 
employ. ; 

The message further announced that the 
Senate had discharged the Committee on Pri- 
vate Land Claims from the further consider- 
ation of the petition of William McGarrahan, 
and had directed its Secretary to return the 
petition and papers to the House of Repre- 
sentatives, 

POSTAL TELEGRAPH LINES, 


The SPEAKER announced the appointment 
of the following-named gentlemen to constitute 
the select Committee on Postal Telegraph 
Lines:. 

C. ©. Wasupvrn, of Wisconsin; WILLIAM 


previous ques- 


I desire the gentle- 
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Lawrence, of Ohio; Henry L, Dawes, of 
Massachusetts; Noan Davis, of New York; 
Frank W. Parmer, of Iowa; Georce W. 
Woopwarb, of Pennsylvania; and Jawes B. 
Becr, of Kentucky, 


CHARLES I. PORTER—VIRGINIA. 


Mr, HOLMAN. Irise to a privileged ques- 
tion: I move to reconsider the vote by which 
the House agreed to the report of the Com- 
mittee of Elections in favor of the right of 
Charles H. Porter to a seat in this Honse as 
a Representative from the State of Virginia. 

Mr. PAINE. - I move to lay the motion to 
reconsider upon the table. ` 

Mr. HOLMAN. I do not yield for that 
purpose. , 

„iie question was upon the motion to recon- 
sider. ; 

Mr. HOLMAN. Mr. Speaker, I have sub- 
mitted tbis motion in good faith, desiring that 
the House shall reconsider the action which it 
has taken on this question; but I have sought 
the floor for another purpose—for the purpose 
of referring in a very few words to the remark 
just made by the gentleman from California 
[Mr. Sancenr] with reference to the senti- 
ments entertained by members on this side of 
the House. I do not think that that remark 
indicated the gentleman’s real sentiments; and 
Tam afraid that the newspapers of the country 
may present this matter in a form which the 
gentleman from California himself would not 
approve. The remark was certainly uttered 
in a spirit of pleasantry and for the purpose 
of breaking the force of the interrogatory pro- 
pounded to him rather than because he in 
trath believes that any gentleman on this side 
of the House entertains or has entertained 
sentiments of hostility to the Government. I 
think the gentleman from California would be 
very glad to say to the country that he does 
not sincerely entertain the opinion that the 
seats on this side of the House would be vacant 
if disloyalty to the Government and the ex- 
pression of disloyal sentiments would have the 
effect of vacating them. 

For one Iam not willing that the remark 
of the gentleman from California, uttered as 
it was in the spirit of pleasantry, should go to 
the country without affording to him the oppor- 
tunity of stating the spirit in which the lan- 
guage was uttered, and of declaring that he 
does not, in truth, believe that the seats of 
seventy members on this side of the House 
are occupied by men who are disloyal to their 
country and who have spoken of it in a spirit 
unbecoming citizens of the United States. I 
hope that the gentleman from California will 
seek the opportunity now, before his remark 
shall have gone into a more tangible form, to 
disclaim any intention of imputing disloyalty 
of sentiment to the large body of men who 
represent constituencies on this side of the 
House. For, sir, during all these years of ter- 
rible war there did not live a body of men 
more loyal to their Government, more devoted 
to the flag of their country, venerating and 
loving it more intensely than the men who 
now occupy seats on this side of the House. 
Their constituents at home may have been 
conservative in their sentiments, desiring to 
maintain the Government in its integrity ac- 
cording to its time-honored principles—not a 
Union maintained by arms, but that Union of 
love and affection which our fathers created 
and which they sanctified by their blood. 

Mr. Speaker, I come now to consider for a 
moment the real question whether the gentle- 
mannow claiming a seat from Virginia—that 
venerable Commonwealth now so dishonored— 
shall be sworn in as a member on this floor 
to represent the interests of one of the dis- 
triets of that State. The question whether 
this gentleman, with the record presented by 
the gentleman from New York, [Mr. Woon, ] 
shall be admitted to a seat as a member is 
certainly as grave a question as has been pre- 
sented for our consideration. I submit that, 


so far as regards this question, the finding of 
that court-martial -would.seem-to.be final and 
conclusive. It was.a court inclined to be for- - 
bearing with reference to this class of offenses; . ° 
and yet with this predisposition in his favor. it 
found him guilty, the conviction was approved ` 
‘by the commanding officer of the department, 
and the sentence was, I presume, carried into 
effect. iE EEE o a <2 

Mr, SMITH, of Oregon. Will the gentle- 
mau yield to me fora moment? yini 

Mr. HOLMAN. Yes; sir.. a 

Mr. SMITH, of Oregon. I. desireto submit 
just two remarks on this question. . Inthe first 
place, I do not believe that this House in any 
case has.a right to inquire what a man elected 
to a seat on this floor may have'said at any 
previous time as affecting his qualifications for ' 
admission. The Constitution of the United 
States prescribes the qualifications. requisite 
for members of Congress. ` That provision, 
and that only, should be looked at in determ- 
ining such a question. | | aon, 

I ‘hold, furthermore, Mr. Speaker, that the 
finding of a military court is not to be taken as 
proof of the guilt of any citizen of the United 
States not in the military service. 

Mr. HOLMAN. . Mr. Speaker, however 
sound the views expressed by the gentleman 
from Oregon [Mr. Suir] may be, itis very cer- 
tain that this House has not acted on such sen- 
timents. The doctrine may be sound enough, 
but the truth is that the House ‘has not acted 
on such sentiments, for members ‘cannot for- 
get the cases from Kentucky which occured so 
short a time since; the cases of Judge Young 
and John Young Brown, where the language 
uttered showed no. such deliberate hostility to 
the Government ag the. language proved to 
have been used by this man Porter; where the 
proof was so shadowy and impositive, and yet 
where this House did not hesitate, by a strict 
party vote, to expel them from this foot. 

Mr. BECK. Will the gentleman yield to 
me for a moment? f ; f 

Mr. HOLMAN. Certainly. © — ; 

Mr. BECK. Mr. Speaker, I. desire to say, 
as the cases from Kentucky have been adverted 
to, that the Democratic party then contended, 
and a large majority of them now believe, that 
a gross outrage was committed upon the con- 
stituents of those gentlemen in excluding them 
from this floor ; but, while that was done I 
assert the Democratic party on this floor ought 
not to admit that precedent was right by mak- 
ing objection to a gentleman whose constitu- 
ents have elected him. He being, as I under- 
stand, twenty-five years of age, having been 
seven years a citizen of the United States and 
an inhabitant of the State from which he was 
chosen, and not being obnoxious to the third 
section of the fourteenth amendment of the 
Constitution, which only excludes those who 
heretofore held. office and took an oath and 
then gave aid and comfort to the enemy—he 
having all the constitutional requirements, no 
matter what was the outrage committed upon 
other men, has the right to a seat here and to 
represent the constituents who sent him here. 
We have no right to judge; and in order to see 
who they are that: take the view I have ex- 
pressed I shall call for the yeas and nays, so 
that the record may be made. 

Mr. HOLMAN. Mr. Speaker, I say again 
that Tam not to be drawn into a discussion of 
the soundness of the views presented by the 
gentleman from Kentucky [Mr. Brox] and 
the gentleman from Oregon, [Mr: Surri.} It 
is a mere question of precedent, 

And yet this House excluded Judge Yonng, 
of Kentucky, and John Young Brown, of Ken- 
tucky, for words uttered before the beginning 
of the war, before the crash of arms had stirred 
up whatever of patriotic blood there. was in 
this land, words far less obnoxious than those 
proved to have been uttered by the gentleman 
whose claim is now being urged for a seat on 
this floor. Those words of Judge Young and 
Mr. Brown were brought up here six or seven 
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years afterward for the purpose of excluding 
Conservatives from seats in this House; and yet 
these words of defiance, these words of enmity 
uttered against the Government of the United 
States and her chief executive officer, proven by 
a solemn record of a court-martial, are deemed 
as nothing when urged against this gentleman 
who is willing. if admitted here, to stand by 


that majority which now controls the affairs of 


the country so far as the House of Represent- 
atives is concerned. I now yield to my col- 
league, [Mr. VOORHEES. 
n Mr. VOORHEES. Mr. Speaker, this is a 
question of such grave importance that I desire 
to say a word upon it. So far as regards the 
movement inaugurated by the gentleman from 
New York {Mr. Woop] and upheld with so 
much ability by my colleague, [Mr. Hormax, ] 
it: will answer an excellent purpose in involving 
the other side of the House in contradiction. 
The case involves to them a change of front. 
‘It does not involve the necessity of such a 
‘change inme: There are no reasons, so far as 
: Lam concerned, against this man being sworn 
it; and I shall vote for his admission. Ihold 
that this House has no power to make this 
inquiry as to this gentleman. His constituents 
: heave sent him here, and back of that we can- 
not go. Whatever may be my opinion of him, 
‘or my opinion of the course which the majority 
of this House has pursued in other cases, that 
‘Opinion cannot control my conduct as to the 
‘admission of this claimant. 

“© As has been well said by the gentleman from 
“Kentucky (Mr. Buck] and the gentlemanfrom 
Oregon, [Mr. Smitu. ] ifa bad precedent is set 
‘we ought not to follow it. I know of many 
‘precedents set by this House, especially on 
the subject of elections, which I would not 
desire to be followed hereafter. Those pre- 
‘eedents cannot be cited as law to me, nor dol 
understand my distinguished colleague [Mr. 
Horman] to be asking this side of the House 
‘to'follow those precedents which he has cited. 
‘I understand him rather to he seeking, with 
that acuteness and ability which distinguish 
‘him, to involve the opposite side of this Cham- 
ber in a contradiction of its own record. But 
I must say, with all respect, Mr. Speaker, that 
I have become so much accustomed to that 
spectacle in this House that it will present no 
novélty to me, and so far as I am concerned, 
“whether these charges investigated at this 
court-martial trial be true or not, I shall vote 
for the admission of Mr. Porter. 

“A court-martial proves nothing, as was said 
by the gentleman from Oregon. I, perhaps, 
would not say, though if I did I would say it 
zood-humoredly, that the fact that a gentle- 
tian was tried by court-martial, convicted, con- 
demned, and a ball and chain put on his leg 
by order of the distinguished gentleman from 
Massachusetts, [Mr. Burier,] when in the 
Army, would not take my sympathy from such 
a man or abate my respect for him or prove 
anything to his disadvantage. Under these 
circumstances I desire simply to say this: that 
upon the law and the facts, as I understand 
the rules observed in organizing this House, 
we have no power to exclude this gentleman. 

Mr. HOLMAN. My colleague says that he 
agrees with the remark of the gentleman from 
Oregon [Mr. Surrs] that the finding of a court- 
martial proves nothing. I do not agree with 
my colleague in that view. There are no doubt 
multitudes of cases where courts-martial have 
made monstrous decisions, and there are cases 
where the court-martial was organized for the 


purpose of convicting, and everybody knew it, | 


Dut courts-martial were uniformly lenient to 
this class of cases when occurring in the dis- 
Joyal States, and therefore I say that this con: 
viction and sentence, sanctioned and approved 
by the gentleman from Massachusetts, [ Mr. 
Bure, | then a military commander, is a fact 
of unusual significance. In any view of the 
case here is a solemn record of conviction of 
the grevious offense, giving aid to the public 


enemy by the utterance of disloyal words— 
words of hatred to the Government and its 
Chief Executive. s gas 

Sir, the fact cannot be evaded that this 
House has excluded from membership here 
menelected by conservative constituencies who 
at the very outset of the war, in the year 1861, 
had uttered indiscreet words in condemnation 
of the policy which was then opening apon the 
country. In this case a record is brought in 
of adeliberate conviction of a citizen by court- 
martial approved: by a military commander 
for the utterance of disloyal and treasonable 
words, proved, established, and not controvert- 
ed, forevén the gentleman from Wisconsin [ Mr. 
ParveE].does not dare to rise in his seat and 
say that thisrecord is not atrue record, and yet 
this citizen so convicted is to be admitted to a 
seat upon this floor to legislate for loyal men. 
If it is admitted that new views have been 


| adopted and that a more liberal and èn- 


lightened policy is to be pursued hereafter in 
this House, a policy which shall secure in 
future to the American people Representatives 
in Congress chosen by themselves and for which 
they alone are responsible, then I look upon 
it as a significant fact, but I do not indulge 
much in any such hope. ‘Thiscase will at least 
make a precedent. 

Mr. SARGENT. 
Indiana yield to me. 

Mr. HOLMAN. Certainly. 
gentleman from California. 

Mr. SARGENT. The gentleman. from 
Indiana hasimplied in his remarks that I ought 
to make some retractions. So far as I feel it my 
duty to do so, I will do it. So far as it may 
be necessary to explain myself more clearly, 
I shall do it in justice to myself. I asked the 
question of the gentleman from New York, 
[Mr. Woop,] in good faith, whether persons 
having used false and scandalous language in 
regard to any officer of the United States, or 
the Government itself, and having it proved 
upon them, should afterward, in his judgment, 
be admitted or excluded for that reason from 
the floor of the House? 

Mr. WOODWARD. Oh, no; that was not 
the question. 

Mr. RANDALL. Oh, no. 

Mr. SARGENT. Whether a person having 
used such language as he quoted should there- 
for, in his judgment, be excluded from this 
House? 

Mr. RANDALL. No, sir; go to the record. 

Mr. SARGENT. Well, I appeal to the 
record. I know that was what I had in my 
mind and I think it is what I said. Now, sir, 
I had in my mind this, in which I may be in 
error ; I do not desire to do the gentleman from 
New York [Mr. Woop] any injustice, but my 
recollection assures me that in the last Con- 
gress he was censured by this House for saying 
in this presence that a bill then under consid- 
eration was ‘this most infamous bill of this 
most infamous Congress.” Now, if it is the 
judgment of the gentleman, speaking here 
upon his responsibility as a Representative, 
that any one who uses false and scandalous 
language toward a department of the Govern- 
ment should be excluded from a seat here, then 
J might appeal to his own conscience whether 
he himself should be seated here among us. 

Mr. RANDALL. Your remark was general. 

Mr. SARGENT. ‘The gentleman from Wis- 
consin [Mr. Expripce] then made a remark 
to me, to which I responded, and it was that 
that gave occasion to the particular exception 
of thegentleman from Indiana, [Mr. Hormax. | 

Now, sir, so far as gentlemen are here pres- 
enton the Democratic side of the House, I 
cannot say that any one of them ever used such 


Will the gentleman from 
I yield to the 


|l language as that indicated. What they may 


have said to their intimates, if I knew it, as 
I do not, I would not repeat here. But my 
remark meant this, and this only, that the 
party to which they are attached from the 
earliest outbreak of the rebellion threw them- 


selves in the ‘scalé aguinst ‘thé country. "In 
the Thirty Seventh Congress they insisted here, 
in my hearing, that there was no right to 
coerce’ 4 sovereign’State, and they. assailed Mr. 
Lineéln because he called troops here to: defend 
the capital, and assailed out soldiers as “ Lin- 
coln’s irelings,?! PDR a eet oe 

Mr, COX. Thatis not corrects -E mado 
among the first; if vot the first speech against 
secession that was: måde in this House. ‘The 
Democratic party in this House were'divided, 
as we all know, andthe Democrats: of the 
North stood almost'as one maw by the side of 
Judge Douglas in that controversy with. the 
South. I-speak of the Democrats'in the North, 
We never gave any countenance to the:doctrine 
of secession ; and I will say to'the gentleman 
that when a member of his own party in the 
Congress referred to, the then member from 
Kansas, Mr. Conway, introduced a deliberate 
proposition here, in theform of resolutions, to 
dismember this country; his party never under- 
took to expel, or made a motion tò túrh him 
out; but when a Democrat from Cinvinnati, 
Mr. Long, made a speech here looking in'that 
direction, a majority here voted to expel ‘him. 
I voted at that time, as I shall vote now, with 
the gentleman from Indiana, [Mr. Voornuss, | 
for the constitutional and sacred right of ‘rep- 
resentation. We should notexcludeany man 
on account of past expressions: If that were 
done, then halt the seats on the Republican 
side of the House would be emptied by reason 
of the disunion sentiments of their occupants 
before the war began. 

Mr. SARGENT., Iam willing to give any 
gentleman the benefit of any exception he may 
claim. © I will make no personal issue with any 
gentleman, either the gentleman from New 
York [Mr. Woop] or my friend frou Indiana, 

Mr. Hotmay.] But Tsay itis not true that the 

emocratic party was- not. in ‘sympathy with 
secession, and did ‘not aid the rebellion by 
their acts. Sit, a Democratic President, James 
Buchanan, 4 northern man, sent a message to 
Congress that the Government of the United 
States had no power to coerce a State.” And- 
in that opinion he was supported by his Attorney 
General, another Democrat and northern man, 
Mr. Black. : EE 

I appeal to the recollection of the gentlemen 
onmyright. Did we not on athousand stumps 
meet the Democratic party of the North, who 
assailed the Government, and denounced the 
war as an “abolition war??? Did not the 
Democratic. party as a unit vote against the 
conscription ‘bills when our Army was failing 
for want of soldiers? » Did they mot resolve'at 
Chicago, in 1864, when the rebellion wasnearly 
destroyed, that the war was.a failure? -~ s: ` 

Mr. MAYHAM. I would ask the gentleman 
from California a question. HIRS, 

Mr. SARGENT. _ Very well. ; 

Mr. MAYHAM. Did nota Republican edi- 
tor, publishing a paper in the city of New York, 
advocate the right of the southern States to 
secede from the Union? l 

Mr. SARGENT. I do not know but that 
may be true; I do not care whether some one 
man did say so or not. i 

Mr. HOLMAN. Lunderstand the gentleman 
from California [Mr. Sancunr] desires to recall 
the general remark which he made discourteous 
to this side of the House. So far as I am con- 
cerned I am willing to accept his disclaimer 
of any intention to impute disloyalty to: any 
member of this House. But I will say:to-bim 
that the first wholly, deliberately disloyal sen- 
timent upon the floor of this House atthe time 
the rebellion began to cast its shadow over this 
country, one that from. its. very nature and 
deliberation was calculated to-give encourage- 
ment to the enemies.of the Union; was the 
proposition to which my friend from New York 
(Mr. Cox] has referred, the proposition and 
speech of Conway; of Kansas, to recognize dis- 
union as an accomplished fact; and the gen- 
tleman from California must not forget that. 
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livery Democrat on this floor voted against the 
proposition; that record cannot be changed. 

And another- thing: during the long, sad, 
weary months that preceded -the war the first 
and bravest. words that went forth from this 
House for the Union and against secession 
were speeches delivered from benches on this 
side of the House. ‘The:record of this House 
will sapport me‘in‘that statement, and to that 
record l-appeal::: I assert, sir, that during the 
session of Congress preceding the war more 
and more emphatic speeches for the Union and 
in denunciation of the armed traitors who were 
striking at the old flag were uttered on this side 
than from the other side of this House. 

And now, after these years ofwar have passed 
by, when I look around me and see here on 
this side of the House, so indiscreetly assailed, 
the gentleman from Ohio, [Mr. Muneun,] the 
gentleman from New York, [Mr. Siocum,] 
another gentleman from Ohio, { Mr. MoRGaN, | 
the gentleman from Illinois, { Mr. Cress, ] and 
others who stood foremost among those who 
bore aloft amid the smoke of battle the old flag 
of the Republic; when I see some of them 
enteebled tor life by the hardships and perils 
of the field; when I sce these seats so honor- 
ably filled by men who never faltered in their 
devotion to the Union, and who now resist 
the remorseless partisanism that would. wipe 
out every vestige of the old Republic ; when I 
remember, sir, that the names of these men add 
luster to the history of my country, that. the 
record of their noble achievements for the 
Union is beyond the reach of partisan detrac- 
tion, secure on the page of impartial history ; 
when I remember all this, I know that the 
gentleman from California [Mr. Sarcenr] 
would not deliberately impute any sentiment 
of disloyalty to the men who occupy seats here 
on this side of the House. 

Mr. Speaker, I think he could not do so for 
another reason. He knows as well as I know 
that in the long columns of armed men who 
marched from every State of the North to 
uphold the Government Democrats and Repub- 
licans stood shoulder to shoulder, side by side. 
They fell together upon every battle-field of 
the Republic, and upon every battle-field their 
blood mingled together, and together how many 
of them sleep inthe samecommon grave. The 
waters of the Potomac and of every river that 
flows from the North to the South have been 
reddened. by the blood of Republican and of 
Democratic soldiers, who have side by side 
fought and died for the Union. And I know 
that no man as worthy to represent a constit- 
uencyasis the gentleman from California would 
by any serious remarks question the patriotism 
of that great party, so illustrious in its record, 
whose representatives in the war forthe Union 
are so worthy of our admiration, who stood 
and still stand so bravely for the integrity of 
the Republic. Democrats and Republicans 
alike filled the ranks of your Army, alike toiled 
and suffered and died for the Union, and no 
man, except in the spirit of the partisan, would 
rob them of their just fame. It was doubtless 
the fact that the officers were generally on one 
side politically ; but the soldiers who fought the 
battles of the Union, the men inthe ranks, were 
of both parties and about equal in numbers, the 
members of the Democratic party as devoted 
to the Union, sacrificing as much, enduring as 
much, and falling as bravely as those enter- 
taining a different political faith. Let no man 
attempt to deprive either of their just meed of 
praise. 

I yield for a few moments to my friend from 
Pennsylvania, [Mr. Woopwanrp. ] 

Mr. WOODWARD. Mr. Speaker-—— 

Mr. SARGENT. I desire to call attention 
to the fact that the gentleman from Indiana, 
[Mr. Horman, ] after‘inviting me to explain 
my previous remarks, interrupted me in the 
course of my explanation and has given. me 
no opportunity to resume. 

Mr. HOLMAN. If my friend from Penn- 


sylvania [Mr. Woopwarp] will give way.for a 
moment, I must. insist that if my friend from 
California [Mr. Sarncent] desires to make-a 
personal explanation- hs fone oe 

Mr. WOODWARD. I will not yield the 
floor to. the gentleman from California. 

The SPEAKER. Doesthe gentleman from 
Indiana yield indefinitely to the gentleman from 
Pennsylvania, [Mr. Woopwarp?].. ©, 

Mr. HOLMAN. I yield to the gentleman 
from Pennsylvania. Sadie edges od 

Mr. WOODWARD. Mr. Speaker, Ido not 
rise to discuss this question. Lintend to:vote 
for the admission of this man from Virginia. 
I rise only for the purpose of replying to the 
slanderous charge brought ‘against the Dem- 
ocratic members of the House by the member 
from California. I denounced it as slander- 
ous at the moment it fell from his lips; I so 
denounceit now; and I say that he only aggra- 
vates the offense when, in his attempt to ex- 
plain it, he says that the Democratic party of 
the North was opposed to the war and in favor 
of secession. On the contrary, I atiirm that 
if the Democratic party of the North had not 
recruited your armies the southern confederacy 
had this day been an established and accom- 
plished fact. You are indebted to the Dem- 
ocratic party for the suppression of the rebel- 
lion. The gentleman from California ought 
to know this if he does not; and if he does 
know it he ought not to bring. such a: charge 
against a large and respectable body of his 
fellow-citizens. 

Sir, three members of my own family marched 
to that war besides many other relatives. I 
have always observed that those persons who 
bring such charges against Democrats are gen- 
erally the people who did the least themselves 
for the suppression of the rebellion. I have 
met this charge and insinuation on this floor 
repeatedly. 1 have heard the war called the 
‘Democratic war,’’ the intention being in so 
calling it to revile the Democratic party; yet 
this insinuation, intended to be a reproach, 
is in a great measure a true assertion ; for tak- 
ing the rank and file of the Army when they 
went out it would be found that the majority 
were Democrats—not when they came home, 
not after they had been doctored by your chap- 
lains and your sutlers, your ‘ carpet-baggers”’ 
and camp followers ; but they were Democratic 
when they went out. Yes, sir, I believe the 
assertion can be sustained by proof, that the 
majority of the rank and file of the Army that 
subdued the rebellion was drawn from the 
Democratic masses of the country. 

One word now in regard to the main ques- 
tion. ‘his man Porter does not come here to 
represent himself, but to represent a district 
of the State of Virginia; and I am not. dis- 
posed to repeat the outrage that has-been com- 
mitted by the majority of this House again and 
again in denying to people of this country the 
Representative of their choice on account. of 
expressions which may have escaped him in 
regard to Mr. Lincoln or his administration. 
Sir, the Democratic party of this country have 
always been in favor of free speech. They are 
not accustomed to condemn any man for its 
exercise. They have exercised it themselves. 
They did criticise Mr. Lincoln’s administra- 
tion; they had a right to do so. But, sir, they 
fought the battles of the country ;. they sub- 
dued the rebellion; and when the truth is 
ascertained it will be found, as I have before 
said, that the majority of those who went into 
the Army were drawn from the Democratic 
masses of the country. It will be found also 
that men who have been reviled here and else- 
where as ‘secessionists’? never uttered a 
secession sentiment in their lives, never did 
an act in aid of the rebellion, but on the con- 
trary contributed, in point of fact, more largely 
to its suppression than their accusers. 

Mr. BUTLER, of Massachusetts. I-hope 
the gentleman from Indiana [Mr. Horman] 
will yield to me. 


| Mr. HOLMAN. How. much. time does the 


tleman want? 
ae BUTLER, of Massachusetts. 
minutes, pea a te: 5 ee 
Mr. HOLMAN, |. I yield, to the gentleman 
for that time. ee eh BAER 
“Mr. SARGENT. -I ask the gentleman. for 


five: minutes... 


Five 


"Mr, HOLMAN. Ihave agreed to yield to 


the gentleman from Massachusetts... 

“Mr. BUTLER, of Massachusetts. .. Mr. 
Speaker, as my action has been called in ques- 
tion, I desire to state to the House exactly. what 
occurred in regard to the case of Mr. Porter, 
of Virginia. He wasa young lawyer, the Com- 
monwealth’s attorney under what-was known 
as ‘the Peirpoint. government’ in. Norfolk. 
That was:a loyal government, and he was evi- 
dently supposed to. be a loyal man at that time 
by his associates. I presume this was. his mis- 
fortune, that he was under a government within 
the operations of the troops .in the field, and 
which was consequently interfered with by the 
force of military orders, and on the occasion 
referred to he became excited in a public place 
in Norfolk, and in disobedience of. military 
orders uttered the words charged.. He was 
tried, not by a court-martial as has-been stated, 
but by. a military commission, and it having 
been found that he acted thus in disobedience 
of niilitary orders he was convicted. ; Like: a 
good patriot he. submitted to the punishment 
inflicted upon him. .He did. not undertake to 
get out a writ of habeas corpus, as some of my 
Democratic friends in Indiana did to get out 
from under punishment. Afterward I met Mr. 
Porter, received his explanation, and became 
satisfied that it was the result of ill-nature and 
excited political discussion, and relieved him. 
The next I saw. of him was as a member of the 
constitutional convention .of Virginia, doing 
the best-he could toward the reconstruction of 
that State. Let me here recail to the attention 
of our friends on the other side of the House 
the great joy the Scripture tells us. there is in 
Heaven over the one. sinner that repenteth. 
[Laughter.]. I have no. other. belief in the 
world to-day but that Mr. Porter is aloyal man. 

I have now a word to say to my friend from 
Pennsylvania, [Mr. Woopwarp, ] who asserted 
that a majority of the Army was composed of 
members of the Democratic party. I believe 
a great many who went out, early in the war 
were Democrats; but it was not. long. before 
they left that party. I remember that I had a 
body-guard in 1864 composed of men from. the 
gentleman’s own State, one hundred and one 
of the finest soldiers I ever saw, all of whom 
voted for Lincoln, except one, the trumpeter, 
who was put under arrest for being behind time, 
and he voted for McClellan. [Laughter.] 

Mr. HOLMAN. I now yield to the gentle- 
man from New York. ; 

Mr. WOOD. WhenI presented tothe House 
the objection to Mr. Porter, of Virginia, I did 
not anticipate any such discussion,as this. . In- 
deed, I did not anticipate any discussion atall. 
Icarefully avoided making any argumentor giv- 
ing any opinion on the abstract constitutional 

uestion as. to the right of representation in 

ongress. Iconfined myself simply to present 
to the House a memorial placed in my hands 
by some respectable citizens of Virginia re- 
monstrating against his right to a seat here. 

My motives for presenting that paper were 
these: it is familiar to every member of the 
House that during the Thirty-Ninth, Fortieth, 
and Forty-First Congresses the majority in 
both Houses assumed the responsibility to go 
behind the records, to go behind the certificate 
of election, the official certificate, by which the 
people of each congressional district demanded 
the right of representation. They went behind 
that certificate under the pretext that they had 
the right to judge of qualifications of members 
of the House, and to go into their past sayings 
and doings, and generally into their past record. 
Under that precedent, established originally in 


1870. 
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the Thirty- Ninth Congress, were excludedin the 
aggregate over thirty-five members of the Dem- 
ocratie party from seats in this House to which 
they had been elected by their constituency. 
And what is a little remarkable, in no instance 
ig it upon the record that during the past three 
Congresses has the majority in control of the 
House ever rejected a member of their own 
party in consequence of any seditious language 
or any aid or comfort given to the rebellion. 
There are gentlemen holding seats on the other 
side of the House who were officers in the con- 
federate army; while Democrats, merely for the 
use of a hasty expression, merely for the dec- 
lavation ofan honest sentimentupon the abstract 
constitutional right of a State to secede from 
the Union, have been excluded from this House. 

Well, sir, knowing these facts as I do, hav- 
ing been a member of those Congresses, I 
thought this was a good opportunity to test the 
consistency of those gentlemen. I thought 
this was a fitting occasion to put the poisoned 
chalice to their own lips and to present them, 
as I do to-day, in the attitude of consenting to 
the admission to a seat in this House of one of 
their own political brethren who, it has been 
alleged, was guilty not only of seditious lan- 
guage, but of language utterly unbecoming a 
man, a citizen, or a gentleman; in which he 
denounced the Government of the United 
States, and declared he would rather live under 
a confederate chieftain in the South than under 
Abraham Lincoln in the North; one who had 
been tried, convicted, and sentenced, and whose 
sentence had been approved by the major gen- 
eral in command of that department, now a 
distinguished member of this House from Mas- 
sachusetts, [Mr. BUTLER. } 

Mr. HOLMAN. I cannot yield further to 

the gentleman from New York. 
Mr. WOOD. The gentleman from Indiana 
claims the floor. I hold it by his courtesy, and 
if he insists on my resuming my seat I shall 
do it. I would only say that having been per- 
sonally referred to in this debate by the gen- 
tleman from California [Mr. Sancenr] I did 
desire an opportunity to make a few observa- 
tions with reference to the question; but not 
having, as I supposed, time to discuss the 
whole proposition, I was merely giving my 
reasons and my motive in making the objec- 
tion. I will only say this in conclusion, that 
while I believe in the right of representation 
L.differ from the gentleman from Kentucky, 
{Mr. Bxecx,] the gentleman from Indiana, 
{Mr. Voorsuss,] and, if you please, from the 
gentleman from Pennsylvania, [Mr. Woop- 
WARD,| when they take the position that you 
have a right to admit a man who declares he 
is against the Government of the United States. 
I will never consent to that doctrine, whether 
it be invoked on behalf of a political friend or 
a political enemy. I am willing to separate 
from my party to-day on that issue; that I will 
not sit here with an enemy to my country. 
That is my reply to the gentleman who goes 
behind the Constitution to say that any man 
may sit here who is elected, and that we have 
no right to investigate his loyalty to the Gov- 
ernment if he sits here as a component part 
of the Government. 

Mr. HOLMAN. I now yield to the gentle- 
man from Ohio. [Mr. Morean.] 

Mr. MORGAN. Mr. Speaker, itis my pur- 
pose to vote for the admission of the gentle- 
man from Virginia, Mr. Porter, whose case 
is now before the House, notwithstanding his 
conviction for the utterance of sentiments far 
more disloyal than those for which John 
Young Brown was denied a seat on this floor 
by the gentlemen on the Republican side, who 
will now to a man vote for the admission of 
Mr. Porter for the simple reason that he is a 
Republican, which fact in their eyes expiates 
for all sins. . i 

But, sir, I did not rise to discuss the ques- 
tions connected with the court-martial which 
tried Mr, Porter, but to denounce and expose 


the charge which has often becn made, and | 


as falsely made- as often, that the Democratic 
party had been disloyal to the Union. Such 
charges, sir, come with an ill grace from a 
party whose journals advocated the right of 
secession in 1860, and declared that under no 
circumstances would force be used to prevent 
the southern States from going out of the 
Union. ; 
On the 13th of November, 1860, the Ohio 
State Journal, the Republican. organ: for tbe 
State of Ohio, thus spoke: : 


“Tho General Government is but a representative 
of all the States. Itis not gonuine Federal, contral- 
ized power. Now, if any State or States wish to 
renounce the benefits of this general protection how 
can they be compelled to continue the recipients of 
such advantages? Tho cotton States are not rebol- 
ling against tho Fedcral authorities, nor nullifying 
any particular general law. Theysimply request to 
be released from the Union compact. To coerce 
them to remain in the Union by the forces of the 
United States Government is to entirely chango tho 
nature of Federal authority.” 


And a few days afterward, when intelligence 
reached the North that there was a strong 
Union sentiment in South Carolina, the Ohio 
State Journal of the date of November 17, 
1860, gave expression to its fears that the 
Union would not be dissolved in the following 
language : 


“We begin to havo serious apprehensions that tho 
wrotched little oligarchy of South Carolina intends 
to remain in the Union after all her threats of seces- 
sion. 

“Woregretthis, and we have to propose as 2 means 
of avoiding future annoyance the expulsion of South 
Carolina from the Union. She nover has been any- 
thing but a source of vexation, trouble, and expense. 
Let the thing be regularly and deliberately done. 
Petitions circulated among tho peoplo for the ex- 
pulsion of South Carolina would receive innumer- 
able signatures ; and on the meeting of Congress we 
might ‘batter the gates off? the Capitol *with 
storms of prayer’ forthat purpose. The body which 
has power to admit a State into the Union has tho 
powerto expela State, and wo hope that o urmem bers 
may be instructed to act promptly in this matter. 

“South Carolina does not want to secede, Lot us 
expel her.” 

Here, sir, we have the testimony of a lead- 
ing Republican journal that secession was not 
only advocated by northern Republicans, but 
that such was their hostility to the Union that 
they declared, ‘fas South Carolina does not 
propose to secede, let us expel her.” 

And continuing boldly to advocate the dis- 
solution of the Union, under date of March 
27, 1861, the Ohio State Journal further de- 
clared: 

“Politicians and dotards may gabble and weep 
tears of imbecility over tho breaking up of an unnat- 
ural compact, but reason, justice, and humanity will 
gladly accept it as one of those cheering evidences 
that Providence is working good to the creatures of 
earth through the process ofevents. | , 

“A rigid analysis of American patriotism discov- 
ers but little gold. The enthusiasm of the masses 
for the Union is more or less fictitious. The Union 
has been apotheosized by politicians for their own 
selfish aggrandizement., 1t hasbeen made their ral- 
lying cry until the unthinking had become to invest 
it with acertain degree of sacrednoss, But truth 
has reached the popular heart and intelligence the 
popular mind, and the masses sce that the natural 
giant strength of physical America and the measure 
of freedom enjoyed by our people under the Consti- 
tation, properly directed, have made us what we are 
inspite of the Union.” *  * *  % Then 
why should the free men deplore the loss of the 
Union?” 

“Then, why should we deplore the loss 
of the Union?” said the Republican leaders. 
Because they hated the Union of the Constitu- 
| tion then as they hate it now; and as they 
wished its destruction then, so have they en- 
deavored to prevent its restoration now. By 
way of encouraging the southern States to 
secede, on the 31st of January, 1861, the Cin- 
cinnati Commercial, justly considered one of 
the ablest Republican papers in the country, 
thus addressed the people of the South: 

“ Gentlemen of Virginia and Kentucky, there will 
beno coercion. Set aside all fears on that point. 
We couldand would readily sacrificemen and money 
by thousands and millions to put down factions to 
vindicate the Government against mobs; but we do 
not want to conquer & people, and we will not try to 
doit. Ifthere are any unconditional Union men in 
the South they must fight the battle in their own 
way. The North will not interpose its military power 
between the South and the establishment of any 
rovornment that may be the pleasure of its people. 


Language of similar import was used by the 


Indianapolis Journal, the Republican organ for 


ihat: State. : And in reviewing-the speech of. 
Hon. Alexander Long, on the lith of March, 
1864, the New York Tribune said that the seces- 
sionists could have had a peaceful dissolution 
of:the Union had they really desired. it; that-— 
| “Bowo told them at the time: so mostof the lead- 
ing Republican journals told them—~all‘in nbsolute 
good faith. - President Lincoln, Governor Morgan, 
and nearly all of us, openly favored a convention of 
the States, whioh? * 0 -® “would have 


had authority.and power.to decree a‘peaceful disso 


lution of the Union.” :, . 


And, now sir, [am about to repeat a charge 
which Í made on this floor but a few nights ago ; 
it is this: I charge that the leaders of the Repub- 
lican party, knowing that a large.majority of 
the people of the South loved the Union and 
that secession could not assume the proportions 
of war unless great military leaders were. far- 
nished to organize and command the insur: 
rectionary armies, President Lincoln accepted, 
not only the -resignations of Robert I. Lee, 
Joseph Johnston, Albert Sidney Johnston, and 
James Longstreet after the war had commenced 
and Fort Sumter was surrendered, but he ac- 
cepted the resignations of one hundred and 
eighty officers, knowing that most of them re- 
signed for the express purpose of taking up 
armsagainstthe Union. “And certain it is, sir, 
that had not Mr. Lincoln furnished military 
leaders to the rebellion. there could: not and 
would not have been any formidable armed 
opposition to the constitutional authority of 
the United States. . 

Then, let not these stale calumnies be again 
repeated; and let the great truth be acknowl- 
edged here, as it willbe declared by history 
that the Union was saved by the people and 
not by a party; that the country belongs to 
the people, and not toa faction which stole 
into power while the people were battling 
for what they supposed was the Union of the 
Constitution. et , Fe 

Mr, HOLMAN. Iyieldtothegentleman from 
Wisconsin [Mr. Expripdu] for three minutes. 

Mr. ELDRIDGE. I am almost sorry that 
I sought the floorasI have only three minutes. 
I did not suppose when I put the question to 
my friend from California [Mr. Sargent] I 
was going to create such a hubbub here as I 
have. He had put the same question substan- 
tially to the gentleman from New York, Mr. 
Woop, ] and the gentleman from New ork, 
with hisaccustomed candor, answered the ques- 
tion fairly. I expected a candid answer from 
the gentleman from California.. I did not sup- 
pose that he would undertake by.a slander 
upon this side of the House to-evadean answer 
tothe question. ‘The question was a plain one. 
It was easily answered if the gentleman desired 
to answer it. He now admits to the House 
and to the country that he did not intend to 
make the charge which he did make against 
members upon this side of the House. 

Mr. Speaker, this is not an extraordinary 
occasion to those of us who have been long upon 
thisfloor. This is not the first time that opin- 
jong entertained and expressed by gentlemen 
seeking seats upon this floor as members have 
been made a reason for excluding them. We 
have seen gentlemen excluded from the floor 
and we have seen gentlemen upon the other 
side of the House voting to expel members 
upon this side for opinions calmly and respect- 
fully expressed upon the floor of this House. 
This whole thing, sir, is a party matter. Jt 
makes all the difference in the world what:are 
the party predilections and opinions of geutle- 
men applying for seats. rer 

The gentleman from Massachusetts (Mr. 
Borer] tells us that they have repented, avd 
he is very fond of making the quotation that 
“there is joy in heaven. over one sinner. Who 
repents,”’ &e. It may be 50; he may be right; 
and I could not help thinking that there is no 
gentleman upon this floor who could create 
such a thrill of joy in heaven by repentance as 
he could. [Laughter: ] i 

[Elere the hammer feil] 
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_ Mr HOLMAN. In conclusion, sir, of this 
irregular and miscellaneous debate I would say 
that the very first proposition offered upon this 
floor in favor of the Union‘and against seces- 
sion after the election of Mr. Lincoln to the 
Presidency was submitted: by this side of the 
House. l had the honor, six, to submit that 
proposition ; it was known to express the sen- 
timents of nearly every Democratic member 
then in this House. The record of the past 
cannot be changed; history must state the fact 
that while the Democratic party was resisting 
the measures of policy which were being forced 
on the: country, and which in their judgment 
were destructive of the dearest interests of the 
Republic, *yet no party since the formation of 
political society ever exhibited more steadfast 
patriotism than did that party in the loyal 
States inallits relations to the country, whether 
intheranks of the Union Army, inthe command 
of Union forces, or in this Hall and other halls 
of legislation. In the war of 1812, the history 
records that the party that opposed the civil pol- 
icy of the dominant party opposed the war and 
opposed it bitterly; and this fact in history 
was repeated in our war with Mexico; but his- 
tory records the fact that the Democratic party 
during the late war, while condemning the civil 
policy of the Administration from beginning 
to end yet stood unfalteringly by the Union. 

Mr, PAINE. I now move to lay the motion 
to reconsider on the table. 

Mr. BECK. Teall for the yeas and nays on 
that motion. 

The yeas and nays were ordered. 

The question was then taken; and it was de- 
cided in the affirmative—yeas 167, nays 4, not 
voting 42; as follows: 

YHAS—Mossrs. Adams, Allison, Ambler, Ames, 
Archer, Armstrong, Asper, Axtell, Bailey, Banks, 
Beaman, Beck, Benton, Biggs, Bingham, Bird, 
Bowen, Boyd, George M. Brooks, Buck, Buckley, 
Buffinton, Burdett, Gurr, Benjamin F. Butler, Rod- 
crick R. Butler, Cake, Cessna, Churchill, Clarke, 
Cleveland, Amasa Cobb, Clinton L. Cobb, Cook, 
Conger, Cowles, Cox, Crebs, Cullom, Davis, Dawes, 


Dickinson, Dixon, Dockery, Donley, Dox, Duval, 
Dyer, Ela, Eldridge, Farnsworth, Ferriss, Ferry, 


Hinkelnburg, Fisher, Fitch, Gotz, Gilfillan, Golla- 
day, Griswold, Haldeman, Hale, Hamill, Hamilton, 
Jlawkins, Hawley, Hay, Heaton, Heflin, Hill, Hoge, 
Jenckes, Johnson, Thomas L. Jones, Judd, Julian, 
Kellogg, Kelsey, Kerr, Ketcham, Knapp, Knott, 
Lafin, Lawrence, Logan, Loughridge, Marshall, Me- 
Carthy, McCormick, McCrary, MeGrow, McNeely, 
Mercur, Eliakim H. Moore, William, oore, Mor- 
gan, Daniel J. Morrell, Samuel: P. Morrill, Myers, 

egley, Niblack, O’Neill, Orth, Packard, Paine, 
Palmer, Phelps, Platt, Poland, Pomeroy, Potter, 
Prosser, Reading, Reeves, Rice, Rogers, Roots, 
Sanford, Sargent, Sawyer, Schumaker, Scofield, Li- 
onel A. Sheldon, Porter Sheldon, Sherrod, Slocum, 
John A. Smith, Joseph S. Smith, William J. Smith, 
William Smyth, Starkweathor, Stevens, Stevenson, 
Stiles, Stokes, Stone, Strader, Strickland, Strong, 
Swann, Tafe, Tanner, Tillman, Trimble, Bwichell, 
Tyner, Upson, Van Auken, Van Horn, Van Trump, 
Voorhees, Ward, Cadwalader C, Washburn, William 
B. Washburn, Welker, Wells, Whittemore, Wilkin- 
son, Willard, Williams, Eugene M. Wilson, John T. 
Wilson, Winans, Winchester, Witcher, Wood, and 
Woodward—167. 

NAYS—Messrs. Barnum, Benjamin, Boles, and 
Ridgway—4, 

NOT VOTING—Messrs. Arnell, Beatty, Bennett, 
Blair, James Brooks, Burchard, Calkin, Coburn, 
Deweese, Dickey, Fox, Garfield, Greene, Haight, 
Hambleton, Hays, Hoag, Hoar, Holman, Hooper, 
Hotchkiss, Yngersoll, Alexander H. Jones, Kelley, 
Lash, Lynch, Mayham, Maynard, Milnes, Jesse E 
Moore, Morrissey, Mungen, Packer, Peters, Randall, 
Schenck, Shanks, Worthington €. Smith, Stough~ 
ton, Sweeney, Townsend, and Wheeler—42. 


So the motion to reconsider was laid on the 
table, 

Mr. Cuarues H. Porter then appeared and 
qualified by taking the oath preseribed by the 
act of 1862. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Hamriy, 
one of its clerks, announced to the House that 
the Senate had passed a bill (S. No. 297) to 
constitute Omaha, in the State of Nebraska, a | 
port of delivery; in which the concurrence of 
the House was requested. f 


ABOLITION OF FRANKING PRIVILEGE. 
Mr. FARNSWORTH, by unanimous con- | 


sent, reported from the Committee on the Post i 


Office and Post Roads a bill (H. R. No. 986) 
to abolish the franking privilege ; which: was 
read a first and second time. : 
The question was upon ordering 
be engrossed and read a third time. 
Mr. FARNSWORTH. 


day next week. 

Mr. CULLOM. I hope the bill will be put 
upon its passage now. i ' 

Several Memssrs. That is righty put iton 
its passage, 

The bill was read atlength. The first section 
provides that all laws and parts of laws giving 
the right to any officer or Department of the 
Government or other person to cither send or 
receive through the United States mails free 
of charge any letter, document, or other mail- 
able matter, are hereby repealed. The second 
section provides that this act shall take effect 
from and after the ist day of July, 1870. 

Mr. HOLMAN. I hope the House will at 
once pass this bill. 

Mr. INGERSOLL. That better be done. 

Mr. FARNSWORTH. I am sorry I cannot 
accommodate those gentlemen who are so very 
anxious to vote for this bill. Butas it is not 
proposed to have this bill take effect. until the 
ist day of July next there is no special neces- 
sity for passing it now. 

Mr. CULLOM. I understand that there is 
no objection to passing this bill now. 

Mr. RANDALL. Tost it be done now. 

Mr. INGERSOLL. There is no objection. 

The SPEAKER. The gentleman from INi- 
nois [Mr. Farnswoxrtit] who reported the bill 
himself objects to it. 

Mr. FARNSWORTH. As the bill is now 
before the House I will call the previous ques- 
tion, which will test the sense of the House 
upon it. 

Mr. BUTLER, of Massachusetts. Will the 
gentleman yield for an amendment? 

Mr. STEVENSON. Will the gentleman 
from Ulinois [Mr. Farnswortn] yield for an 
amendment to strike out the second section, so 
that the bill shall take effect from and after its 
passage? 

Mr. FARNSWORTH. I cannot yield for 
amendments. 

The question was then taken upon seconding 
the previous question ; and upon a division 
there were—ayes 115, noes not counted. 

So the previous question: was’ seconded. 

The main question was then ordered, which 
was upon ordering the bill to be engrossed and 
read a third time, ' 

Mr. LOGAN. Idesireto make asuggestion 
to my colleague. 

Mr. FARNSWORTH. Very well. 

Mr. LOGAN. This bill is for the abolition 
of the franking privilege. Now, I would ask 
if it would not be well to amend this bill so 
that the enormous amount of expenditure 
which the Government is inflicting upon the 
people may be taken from the amount paid 
contractors for carrying the mails; otherwise 
the mere abolition of the franking privilege 
would not save one cent to the Government, 
and would only benefit the contractors for car- 
rying the mail; and this bill, I would suggest, 
is only a piece of demagogery. 

Mr. GETZ. I desire to make a parliament- 
ary inquiry. Is it in order to pass this bill 
now, when we have received only about one 
ton of the twenty or thirty tons of petitions 
sent out by the Postmaster General free of 


postage? . 
TheSPHAKER. That is not a parliament- 
ary inguiry. i fi 
Mr. FARNSWORTH. | I desire to make a 
remark in reply to my colleague, [Mr. Logan.] 
Mr. BUTLER, of Massachusetts. I would 
like to make-a single inquiry of the gentleman 


| from Illinois, [Mr. FARNSWORTH. ] 


The SPEAKER. The Chair will remind 
the House that this debate is proceeding by 
unanimous consent. 


Mr, BUTLER, of Massachusetts. I only 


the bill to 
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I desire to-ask that |] 
this bill be made the special order for some || 


i 


desire toask whether this bill, in the judgment 
of the chairman of the Post Office Committee, 


| [Mr. Farnsworts,] cuts off the free circula- 


tion of newspapers as weéll-as of other public- 
stions and documents.“ ©- Eoi 

Mr. FARNSWORTH. | It does}: it cuts off 
everything. ne d 

Mr. BUTLER, of Massachusetts.. Alk right: 

Mr. FARNSWORTH. © I'desire now, if the 
House will permit; to say one word in reply 
to the suggestion of my colleague, [Mr. Loca. ] 

fhe SPEAKER: -The gentleman from Illi- 
nois [Mr. Farnsworra] if heclaims it is en- 
titled to one hoar. oe. : 

Mr. FARNSWORTH. © Mr. Spéaker, Con- 
gress cannot: of course’ pass any “act which 
would interfere with the existing contracts for 
carrying the mails. The Postmaster: General 
is now invested with: sufficient authority on 
that subject either to reduce or to increase the 
mail service, or to discontinue contracts when- 
ever in his judgment the interests of the ser- 
vice may demand it. a : 

I wish to say right here, once for all, that I 
concur with my committee in reporting this 
bill; but I do not support the measure for the 
reasons given by the Postmaster General. ‘I 
do not believe that the Department is. going to 
make a saving of $5,000,000 or anything like 
it bythe abolition of the franking. privilege. 
I do not think that the mails are going to be 
carried for much less than:the present cost of 
carrying them. I-think there will be scarcely. 
any appreciabledifference, There will be some 
difference in the revenues of the Department, 
for more postages will be paid than are paid 
now. What will be the amount ofthe addi- 
tional postage I cannot say; butin my judg- 
ment it will be far less than $5,000,000. 

It has been suggested by the’ Postmaster 
General that we appropriate money out of the 
Treasury to enable the different Departments 
of the Government, and the members’ and 
officers of the two Houses of Congress, who 
now have the franking privilege, to purchase 
stamps for the purpose of Sending the docu- 
ments which are now sent free. . The commit- 
tee have thought it would be unwise to adopt 
such a measure, and I’concur withthe com- 
mittee on that point. : 

I thiak—and I now come to the main reason 
why I am in favor of abolishing the franking 
privilege—that the effect’ of its abolition will 
be to do away with the stupendous amount of 
public printing which is now done by order of 
Congress. If the franking privilege be abol- 
ished we shall send no more of these heavy 
books and documents through the mails. We 
shall not be able to frank them ; our constitu- 
ents will not be willing to pay the postage: on 
them for the sake of getting them, and, con- 
sequently, we shall cease to print them. Mem- 
bers of Congress will thus be relieved from a 
very large amount of labor; a kind of labor 
which does them no good, and which does 
very few of their constituents any good: It 
is supposed by many people in the country 
that a member of Congress makes a great deal 
of popularity and personal strength for him- 
self among. his constituents by sending them 
books and documents. This is a mistake. 
Take, for instance, the agricultural report, the 
most popular document that we print. The 
number allowed to each member of Congress 
is, I suppose, about eight hundred. Now, there 
are in my district about twenty-five thousand 
voters—I donot remember the precise number. 
It will be seen that eight hundred agricultural 
reports go but a very little way among twenty- 
five thousand voters. Why should we tax 
twenty-four thousand two hundred voters, who 
do not get any of these books, to pay for the 
eight hundred copies that are sent ‘to the re- 
maining eight hundred voters? one 

So with regard to every other book that-we 
| print. Take, for instance, the Congressional 
i Globe. Hach member of Congress ‘is, Tbe: 


lieve, entitled to twenty-four sets of the Oon- 
i gressional Globe. I will not: pretend: to say 
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how much that publication costs; I will leave 
that question to the chairman of the Committee 
on Printing, but it costs an immense amount. 
One member of the committee tells me that it 
costs five dollars per volume. Now, only twenty- 
four newspapers or libraries or individuals in 
a congressional district can receive these vol- 
umes. “Why should we tax the people of that 
district who never see these volumes to pay 
for the twenty-four copies that are distributed 
among this very limited number? 

Mr. BENTON. Will the gentleman from 
Illinois answer a question? 

Mr. FARNSWORTH. Yes, sir. 

Mr. BENTON. Does not the gentleman 
believe that this agricultural report is very 
beneficial to the people among whom it is dis- 
tributed ; and if, for instance, there is one 
report circulated to every fifty voters, does not 
the whole population in the main become in- 
formed as to the important contents of that 
work ? 

Mr. FARNSWORTH. I apprehend not. 

Mr. BENTON. Iask the gentleman whether 
he does not believe that the agricultural reports 
are of great benefit to the agricultural districts? 

Mr. FARNSWORTH. I am not talking 
against the agricultural reports. Ihave already 
said that it is the most popular book we publish. 
My argument is against the idea of taxing one 
portion of the people who get no books to pay 
for books which the other portion does get. 

Mr. BECK. Will the gentleman yield to me 
for a question? 

Mr. FARNSWORTH. With pleasure. 

Mr. BECK. Now, I desire to ask the gen- 
tleman this question: the Postmaster General 
has announced that he will save $5,000,000 if 
the franking privilege be abolished. For ono 
Tam anxious to save that $5,000,000. Ifthe 
Committee on Appropriations cut out that 
$5,000,000, as I hope and believe they will, 
will the Postmaster General make his word 
good by performing the postal service without 
that $5,000,000, and will the Committee on 
the Post Offices and Post Roads refuse to 
recommend any deficiency if we now act in 
accordance with the recommendation of the 
Postmaster General? 

Mr. FARNSWORTH. I cannotanswer those 
inquiries. AsI have already said, I believe 
that the Postmaster General exaggerates when 
he says we can save $5,000,000 by the aboli- 
tion of the franking privilege. If we abolish 
the franking privilege it will be possible for the 
Committee on Appropriations to leave out a 
large sum, but 1 do not know how much it 
will be. They will be able to save a large sum 
in reference to the public printing. That is 
where the great bung-hole is; there is where 
the great leak is. 

Mr. CULLOM. Is this debate in order? 

The SPEAKER. It is, and the gentleman 
from Illinois is entitled to the floor for an hour. 

Mr. WARD. I wish to make a suggestion 
to my friend from Illinois. 

Mr. FARNSWORTH. Let it be brief. 

Mr. WARD. If Lunderstood the gentleman 
from Illinois, [Mr. Logan, ] his remarks con- 
tained a reflection upon the Postmaster Gen- 
eral. 

Mr. FARNSWORTH. 1 do not yield for 
that purpose. My remarks contain no reflec- 
tion upon the Postmaster General. 

Mr. WARD. Iacknowledge that; but what 
I want to say is that the Postmaster General is 
a high-minded and conscientious man, and in 
what he has done for the good of the public 
service he has been actuated by a sense of duty. 
I believe he is right and the country will sus- 
tain him. 

Mr. FARNSWORTH. I have notreflected 
upon the Postmaster General at all. 

Mr. WARD. I hadno reference to the gen- 
tleman, but merely referred to his colleague. 

Mr. LOGAN. If I said anything reflecting 
upon the Postmaster General I am glad to be 
called to account by the one who is expecting 
to be the Postmaster General at some future 


day. Iam a better friend—no, I will not- say 
a better friend, but equally as good as the gen- 
tleman from New York, and perhaps have had 
as much to do as the gentleman from New 
York in putting him there as the Postmaster 
General, but perhaps no more. 

I propose to ask my colleague that if we 
abolish the franking privilege, which I consider 
one of the perquisites belonging to the people, 
in what particular will that abolition reduce 
the expenditures of the Government? I expect 
to vote for it because my people seem to wish 
it. I have expected to vote for it all the time, 
not because it saved money, but because it 
seems to be the desire of everybody. How 
that desire has been brought about it is not 
necessary for me to go into. 

But the point is this, that the mail matter 
we frank to our constituents has to be carried 
by the contractors, who have contracts with the 
Department for four years, and we will have to 
pay them whether this mail matter is carried 
or not. Therefore, to abolish the franking 
privilege at this time is nothing more or less 
than to put money into the pockets of these 
contractors for carrying mails to different parts 
of the country, and it will not save one dollar 
to the Government. 

You may save by preventing the printing of 
these documents. Of course we can do that 
without the abolishing of the franking privilege. 
It is not necessary to abolish the franking priv- 
ilege to save that. If money is to be saved by 
the abolition of the franking privilege it can 
only be by effecting a saving on the amounts 
of the mail contracts. And the suggestion I 
make to my colleague [Mr. Farnsworru] is 
whether it would not be well to empower in 
this bill all postmasters to reduce the amounts 
of the mail contracts in proportion to the reduc- 
tion of mail matter, which will be the result 
of abolishing the franking privilege. That is 
my suggestion ; and as regards the bill I think 
it reasonable, and shall vote for it. 

Mr. FARNSWORTH. Iwill say to my col- 
league, as regards the point to which he has 
adverted, that a large proportion of the con- 
tracts for carrying the mails in the United 
States will expire very soon. Invitations for 
new bids are now out—I know they are out in 
our own State—and the effect of this bill will 
be to enable those who desire contracts to make 
their bidsand the Postmaster General to accept 
them with reference to it. 

Mr. LOGAN. One fourth of the mail con- 
tracts expires every year. It is that fourth 
which is about to expire now. . 

Mr. FARNSWORTH. My colleague is too 
good a lawyer to imagine that we can pass an 
ex post facto law that would interfere with the 
contracts already out. It is true, however, 
that at the time each contract is made the Post- 
master General is armed with all the authority 
necessary to bring such a measure as this into 
operation. 

Mr. LOGAN. Wecandothis. I know we 
cannot pass a law that will be ex post facto so 
as to impair the obligation of a contract. Our 
Constitution prohibits that. But we can em- 
power the Postmaster General to abrogate the 
existing contracts and make new ones in ac- 
cordance with the requirements of the law. 

Mr. FARNSWORTH. The Postmaster Gen- 
eral can do that now. He is authorized to 
do it. 

I now wish to make a remark with reference 
to a suggestion—— 

Mr. CONGER and Mr. LAFLIN severally 
requested the gentleman to yield to them. 

Mr. FARNSWORTH. I cannot yield to 
any one at present. Some gentleman made a 
suggestion as to distributing public documents, 
the agricultural reports particularly. It seems 
to me there is no difficulty in providing by law 
for the distribution among the people of such 
reports as they want. Depositories might be 
established in different parts of the country, 
where these documents can be kept for sale. 
Let them be sent there; not through the mails, 


but as freight. The public documents eould 
then be kept in these depositories for sale at 
their cost to people who desired to have them. 
Then every man who wanted one of these books 
would pay for it whatit cost, andthe man who 
did not care to have it, would not be taxed to 
pay for the printing of it and the sending it to 
other people. ae 

I believe they have some such system as that 
in England. Perhaps some gentleman who is 
better informed on the subject than I am can 
state precisely what the English system is. 
But I believe it to be that public. documents 
printed by order of Parliament are kept in 
certain depositories for sale. Our-system has 
been very different. We print a great many 
reports of Departments in divers volumes— 
three or four of them—and send them- round 
among the people. And what becomes of 
them? To a very large extent they are stowed 
away in garrets with other lumber. I have 
myself I do not know how many of those docu- 
ments which nobody wants. I would scarcely 
insult a man by sending them to him. And so 
they lie and mold. Every. member of this 
House who has been here for a number of 
years must have had a similar experience. On 
the shelves of some of our warmest political 
friends we will probably find numerous copies 
of these old documents with the wrappers still 
round them, the persons to whom they: were 
sent not having taken the trouble to tear them 
off ; and yet the Goyernment has paid for those 
books from two to. ten dollars a volume. I 
believe that the mechanical report, which is of 
no use to anybody unless he is a méchanic 
and a mechanic of considerable science, costs 
some fifteen dollars avolume. Am Iright? 

Mr. LAFLIN. Twelve dollars and a half. 

Mr. FARNSWORTH. Well, when a man 
writes to us for a book. we send him, perhaps, 
the mechanical report. It may do him some 
good, perhaps, if he is sufficiently scientific to 
understand the plates and cuts.and the science 
that is in the report; but he probably is not, 
and he and his family look over the pictures 
in the report and then throw it aside, and that 
is the last of it. Hach volume of that book 
costs $12 50. 

Mr. LAFLIN, Iam informed that I mis- 
understood the gentleman from Illinois. I 
understand him to inquire the cost of the me- 
chanical report per set. 

Mr. FARNSWORTH. No; per volume. 

Mr. LAELIN. It costs $12 50 per set. 

Mr. LAWRENCE. And there are four vol- 
umes in a set. 

Mr. FARNSWORTH. I now yield five 
minutes tothe gentleman from New York, [ Mr. 
Laruiy. ] 

Mr. LAFLIN, Mr. Speaker, the gentleman 
from Illinois has, in my judgment, made the 
very strongest argument that could be made 
in favor of the abolition of the franking priv- 
ilege in the effect it will have in lessening the 
cost of the public printing. While I agree fully 
with him in that statement I am not prepared 
to sanction by my vote a statement that shall 
go forth to the country that we are to save mil- 
lions of dollars, or anywhere near such a sum 
of money even, in the public printing by the 
abolition of the franking privilege. I will not 
occupy the time of the House by any debate, 
but I wish to make a statement here, and I 
desire the Associated Press, if I can get the 
attention of its reporter, to give to the country 
in behalf of a much-abused Congress, and in 
behalf of the integrity and devotion tothe pub- 
lic interests which have in this direction char- 
acterized the Congresses with which I have 
been associated, the benefit of the statement 
that I am about to make. Year in and year 
out, every now and then, in papers respectable 
in their character, highly influential, regarded 
ag the very first authority, I see statements 
circulated that the cost of the congressional 
printing amounts to million of dollars. If 1 
had at myhand, as I haveat myroom,a copy of 
perhaps the most influential journal in the Uni- 


830 


THE CONGRESSIONAL GLOBE. 


January 27, 


ted States, published in the city of New. York, | 
recognized as. good Republican authority at. 


least, I might quote from that-paper and show 
that there is a statement therein that while the 
Government Printing Office years ago only 
cost $200,000 it now costs. over $2,000,000. 
These are very easy statements to make; not 
very flattering to Congress, but nevertheless 
they are not sustained by facts and the record. 


If there has been any tendency to extravagance 


in the public printing it certainly does not 
apply to the last three Congresses, and I want 
to say herein behalf of my associates, in behalf 
of Congresses in whose reputation and character 
I have a little stake, that we are being held 
responsible all over this country for expendi- 
tures that are made beyond and outside of the 
votes which we cast here in favor of these ex- 
penditures, And now that we may know just 
exactly the cost of the public printing of the 
House of Representatives and Senate, who 
esteem this privilege of sending out these pub- 
lic documents so highly, I quote from the 
last report of the Congressional Printer, sub- 
mitted to this House: 

“ Tho amount of printing, binding, lithographing, 
and engraving ordered by the House of Represent- 
atives for the last year, was $440,422 88.” 

And in explaining this amount I want the 
country to understand that overthree hundred 
and fifty thousand dollars of this amount was 
expended upon three books: first, the agri- 
cultural report costing a little over one hun- 
dred thousand dollars; second, the mechanical 
report, costing a little over two hundred thou- 
sand dollars, and the balance was applied to 
the Globe. 

[Tere the hammer fell. ] 

Mr. INGERSOLL. I hope the time of the 
gentleman will be extended. 

Mr. FARNSWORTH. I will give the gen- 
tleman five minutes longer. I have promised 
to yield to several other gentlemen. 

Mr. LAFLIN. _ Of the amount I have stated 
over one hundred thousand dollars were ex- 
pended for the agricultural report, and that 
report bound and executed as it is, costs the 
Government justabout fifty-two cents a volume. 

Now, I want to know how many farmers 
there are, economical though they may be, who 
will say that this Congressis extravagant, even 
though it must make a discrimination in send- 
ing out these books, in giving the information 
contained in these books to the people at a cost 
of only fifty-two cents a volume. But the great 
expense in connection with the public printing 
as ordered by the House is in connection with 
the mechanical report—or the Patent Office 
report, as itis sometimes called—and for which 
we spent over two hundred thousand dollars. 
Of that amount nearly one hundred thousand 
dollars was for the illustrations accompanying 
the report. That publication is made in the 
interest of inventors and for the Patent Office, 
and yet it is charged to the extravagant liber- 
ality of members of Congress. So much for 
the printing of the House. And now when we 
come to the printing of the Senate and find by 
this report that the Senate ordered the expend- 
iture of $119,072 08 for printing, when you 
combine these two accounts, $440,000 and 
$119,000 in round numbers, you get just ex- 
actly what the two Houses of Congress have 
ordered to be expended in printing. 

I am asked by my friend, the chairman of the 
Committee on Appropriations, [Mr. Dawes, ] 
if I can tell how much printing the Depart- 
ments have ordered. - I have not the figures at 
hand. But I venture to make the statement 
that, as against the amount that has been 
ordered by Congress, there has been printed 
for the Departments during the same time from 
eight to nine hundred thousand dollars’ worth, 

Mr. JUDD. Whatis the total cost of the 
printing exeeuted at the Government Printing 
Office? 

Mr. LAFLIN. I have not the figures, but 
somewhere near the sum of $1,700,000. 

Mr. JUDD. How much of that amount 


would. be properly chargeable to the Depart- 
ments? 

Mr. LAFLIN. ` All the balance of the print 
ing done atthe Printing Office beyond that 
ordered by Congress would not be properly 
chargeable to the Departments, because there 
are certain documents and books which are 
published in accordance with statute laws over 
which neither House can exercise any ‘control 
except by having authority to repeal those 

aws. pei 

But I see that my time is about out, I did 
not. expect to occupy even the fiye minutes 
allowed me. In view of what I have said, I 
desire to ask my friend from Ilinois [Mr. 
FARNSWORTH] some questions: first, whether 
he can inform the House of the weight of the 
public documents issued during the Fortieth 
Congress to the members of the House? Sec- 
ond, I wish him then to inform the House, if 
he can, what amount would have accrued to 
the Government provided members of Congress 
had forwarded just exactly this amount and it 
had been paid for at regular book rates, Third, I 
want to ask him what proportion that amount 
which would be so saved bears to the sum of 
$5,000,000 that the Postmaster General pro- 
poses to save by the abolition of the franking 
privilege. I desire these questions answered, 
so that the responsibility for this great loss of 
$5,000,000 may not rest wholly upon this poor 
Congress, 

Mr. FARNSWORTH. In reply to theinter- 
rogatories of the gentleman from New York 
(Mr. Laruin] I would state that according to 
the account rendered by the superintendent 
of the folding-room during the Fortieth Con- 
gress the documents sent away averaged about 
two tons a session to each member, or four 
tons for the Congress. That, however, does 
not include speeches or letters. It is fromthe 
postage upon letters that the largest revenue 
to the Post Office would probably be derived. 
In regard to the number of letters no account 
has been kept that Iam aware of, and I do not 
know any source from which that information 
can be obtained. Of course the amount to be 
derived from that source would be small com- 
pared with the estimated saving of $5,000,000. 

Mr. ELDRIDGE. Will the gentleman allow 
me to ask hima question? 

Mr. FARNSWORTH. = Certainly. 

Mr. ELDRIDGE. I would inquire of the 
gentleman if the majority of the letters re- 
ceived by members of Congress are not now 
postage paid? I will say in regard to myself 
that- I believe ninety out of every hundred 
letters I receive as a member of Congress are 
prepaid. 

Mr. FARNSWORTH. I think that may be 
true in a majority of cases, and especially of 
letters written to members of Congress by 
those people who are least able to pay the 
postage on them. Those who are best able to 
pay the postage are those who know what the 
law is. 

I now yield five or six minutes of my time 
to the gentleman from New Jersey, [Mr. 
Hru,] who is a member of the Committee on 
the Post Office and Post Roads. 

Mr. HILL addressed the House in remarks 
which will appear in the Appendix. 

Mr. FARNSWORTH. [I yield five minutes 
to the gentleman from New Hampshire, [Mr. 
Breyton. ] 

Mr. BENTON. During the last session of 
the Fortieth Congress this same question was 
submitted to the House and there was a dis- 
cussion of it on both sides, and it was, consider- 
ing the time occupied, a fair, full, and candid 
discussion, in my opinion, of the merits of the 
question. The House then decided bya large 
majority againstrepeal. At thattime I main- 
tained that the franking privilege was in the 
interest of the people. I so believe to-day. I 
believe thatin striking down the franking privi- 
lege the people will be deprived of a privilege, 
and an advantage which will many times coun- 
terbalance all that will be saved in money. 
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‘The question of repeal has been so presented 
by the public-press to the country that I believe 
a large majority of the people are now in favor 
of abolishing the privilege. I shall therefore 
vote for it. 7 i : i 

Mr. ELDRIDGE. Will the gentleman allow 
me to'ask hima question? alan 

Mr. BENTON. |. Certainly. - : : 

Mr. ELDRIDGE. Ihave heard the rumor 
thatsome Republican member of Congress dur- 
ing the last session: undertook’ and did frank 
from this Capitol home one of his vests. I 
wish to ask the gentleman if he knows any- 
thing about that ?- - - n 

Mr. BENTON. I-know of no‘such thing; 
and while at this point- I will say that’ I do not 
believe that the constituents of members here 
are generally so uninformed as to this privilege 
and their rights as to pay their postage upon 
communications to their members of Congress 
as the gentleman from Wisconsin states that a 
large majority of his constituents do. ‘he 
franking privilege was provided so that there 
might be a free correspondence between the 
Representative and his constituents. S 

I say, Mr. Speaker, that the information 
disseminated through the Agricultural Depart- 
ment of this Government is worth many times 
the cost of the franking privilege, and that in 
the article of seeds alone distributed by that 
Department through the mails free is of ten- 
fold more value to the country in the increase 
and value of the crops of the farmer than all 
the cost to the people of this privilege. And, 
sir, when gentlemen stand up here and talk 
about great frauds and abuses resulting from 
this privilege I fail to be alarmed or to become 
convinced that there is just ground for their 
wholesale charges. Abolish the franking priv- 
ilege and every member will be relieved of a- 
burden and an amount of labor in distributing 
public documents and other articles usually 
distributed by them to the people that no 
intelligent member would be hired to. perform 
for twenty times the value of the privilege to 
him personally. And itis no advantage to the 
member on the score of securing the favor of 
his constituents, for where he pleases one he 
offends many by making the distribution. 

I repeat, sir, it is an advantage to the people 
and a burden which every member of the House 
would be glad to get rid of. Iam so confident 
that it is for the benefit of the people and the 
Government that after the experiment is-fully 
tested by being deprived of a privilege so im- 
portant to their material and educational inter- 
ests 1 doubt not that they will require the 
restoration of the law which to-day they ask us 
to repeal. In abolishing this imaginary priv- 
ilege to the members of Congress we shall take 
away the stock in trade of a great many dem- 
agogues and one-idea politicians, and in that 
I for one shall be gratified. I shall vote for 
the bill because I believe a large majority of 
the people call for it, and not on the ground 
that their true interests demand it. 

Mr. FARNSWORTH. I now yield to the 
gentleman from New York for a question. 

Mr. LAFLIN. The gentleman from Illinois 
failed to answer the second question which I 
put to him, which was to this effect: whether 
he was in possession of that knowledge which 
will enable him to say to the House and the 
country what was the weight of the public docu- 
ments distributed to members of the Fortieth 
Congress, and what would have been the saving 
to the Government each session of that Con- 
gress provided the members had sent all these 
documents to the people and prepaid the post- 
age at the regular book rate? 

Mr. FARNSWORTH. I did not-hear the 
question when the gentleman was up before. 
The public documents printed for the Fortieth 
Congress amounted in weight to 8,013 pounds, 
or four tons for the two years, that is, two tons 
per annum foreach member. The postage.on 
those documents at the rate now charged would 
bave been at the rate of $641 for each member 
per annum. The largest’items in that calcula- 
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tion were 8,188 pounds of agricultural reports 
to each member per annum ; 1,274 pounds of 
Globes, and 971 pounds of Patent Office reports. 
This, of course, does not include speeches or 
private correspondence which passed through 
the mails free of postage. 

. Mr. LAFLIN. I wish to ask the gentleman 
another qeustion, whether the weight of public 
documents distributed to each member does 
or does not exceed the weight of documents 
given to each Senator? 

Mr. FARNSWORTH. I am not fully in- 
formed on that subject; but I think the weight 
of documents distributed to each Senator is 
quite equal to that distributed to each member. 

A Memper. Itis more. 

Mr. FARNSWORTH. If anything the 
weight of public documents distributed to each 
Senator exceeds the weight of those distributed 
to each member of the House. 

-I will now yield five minutes to the gentle- 
man from New York, [Mr. Ferriss. ] 

Mr. FERRISS. Mr. Speaker, when this 
report of the Postmaster General appeared it 
contained a statement that the franking privi- 
lege cost that Department $5,000,000, equal 
ta twenty-five or thirty per cent. of the entire 
cost of the postal service; and when he so 
reported to this House, and that fact was em- 
bodied in the message of the President, the 
people of the country were astonished, and so 
also were the members of this [louse. The 
Postmaster General after having been but six 
or eight months in office, without setting forth 
the data, the facts or the figures on which he 
based his opinion, set it forth in his report as 
his deliberate opinion. that $5,000,000 was 
rather under than above the sum that would be 
saved by the abolition of the frauking privilege. 

Now, sir, the investigation I have given the 
subject satisfies me that that is an estimaie 
very wide of the truth. I have here a statement 
of the weight obtained by the actual weighing 
of the entire documents furnished to the For- 
tieth Congress. When I submit the facts gen- 
-tlemen can judge for themselves whether I am 
making a liberal estimate or not. The weight 
of public documents for the Fortieth Congress 
distributed to each member was 8,031 pounds, 
the amount for one year being one half of that 
quantity, or 4,016 pounds. The postage on this 
at sixteen cents per pound would be $642 56. 
Then I estimate an average of fifteen letters 
mailed per day, making $164 25 per annum, 
and an average of ten letters per day received, 
making a total of $109 50 per annum. Then 
I estimate the postage on seeds and cuttings 
at ten dollars; on 2,000 speeches, forty dollars; 
and on newspapers, ten dollars. ‘These sums 
make an aggregage of $976 381, which is the 
postage that would have to be paid by each Rep- 
resentative and Senator provided he had not 
the franking privilege. Multiply this sam by 
815, the number of Senators and Representa- 
tives, and you will have the sum of $307,537 65 
as the entire aggregate of all the postage that 
would be saved to the Government in a year 
by the abolition of the franking privilege. 

But the Postmaster General makes some 
allegations on this subject of which it is proper 
that notice should be taken. One half of the 
matter, he says, sent under the franking priv- 
ilege $s sent under forgeries and other abuses 
of that privilege. After enumerating the 
officers who are entitled to the franking privilege 
absolutely, he enumerates those whoare entitled 
to a limited franking privilege, among whom 
are the 27,368 postmasters, and then makes a 
sweeping denunciation against this body of 
men, who, to say the least, are as respectable 
as the majority of the electors of the country. 
He says: 


“Tn this statement alone isan army of 31,933 who, 
gonorally speaking, load the mails at will with 
whatever maiter they please. Some of them, to be 
sure, are granted only a limited privilege, yet prac- 
tically tho restrictions are no longer operative. 

Now, at the very time that the Postmaster 
General is charging the postmasters all over 
the country with loading down the mails with 


whatever matter they please, what has he been 
doing himself? Why, he has been sending out 
blank petitions and printed letters with refer- 
ence to the abolition of the franking privilege 
by the tens of thousands to the several post- 
masters throughoutthe United States. I have 
examined the franking laws, and have reluc- 
tantly come to the conclusion that the sending 
out of these papers, if sent under the frank of 
the Third Assistant Postmaster General, as I 
am informed they are, is without authority of 
law and a violation thereof. The franking 
privilege of this officer is limited; limited to the 
legitimate business of the Post Office Depart- 
ment, IfI am correct inthis it comes with an 
ill grace from the Postmaster General to charge 
81,983 officers of the Government, which in- 
cludes not only all the members of both Houses 
of Congress, the Presidentof the United States, 
and the heads of Departments, but 4,115 offi- 
cers of the internal revenue department and 
the postmasters all over the country with will- 
fully loading down the mails by a fraudulent 
use of, in most instances, a limited franking 
privilege. 

My only regret in supporting this bill is that 
it sweeps away the privilege now accorded to 
newspaper publishers of sending their papers 
by mail to any place within the county of pub- 
lication free of postage. This privilege should 
be continued; but as we have no choice but to 
oppose the bill or vote for it in its present 
shape Ishall give it my support, not with the 
expectation that it will save to the Government 
$5,000,000 annually, as the Postmaster Gen- 
eral confidently predicts, but that it may afford 
that officer an opportunity of testing the relia- 
bility of his estimates and predictions and afford 
the Committee on Appropriations an oppor- 
tunity of cutting off the sum of $5,000,000 from 
the amount asked to defray the expenses of the 
Post Office Department for the next fiscal year. 

If the intention of that officer was in good 
faith to ascertain the sentiments of the people 
in regard to the franking privilege he should 
have accompanied the blank petitions with an 
equal number of remonstrances prepared with 
reasons and arguments for the retention of the 
laws as fully as were the petitions with reasons 
and arguments for their repeal. 

Sir, if this bill becomes a law the principal 
beneficiary will not be the people of the Uni- 
ted States, but the Baltimore and Ohio rail- 
road, over which road at least two thirds of 
all the mail matter leaving this city passes. 
The stockholders of that road are to reap the 
benefits, for no person can be verdant enough 
to suppose for a moment that the amount now 
paid to that corporation for carrying the mails 
will be reduced a single dollar after the bill 
under consideration becomes a law. The mails 
nowhere will be transported for a sum less 
than that now paid. And with the franking 
privilege abolished no contractor will bid at 
any fature lettings a dollar less than he would 
if that privilege was retained. 

Mr. FARNSWORTH. I yield three minutes 
to the gentleman from Arkansas. 

Mr. ROOTS. Mr. Speaker, it has been said 
by various persons that they think the abolition 
of the franking privilege is wrong, but that 
they will vote for it because they believe it the 
sentiment of the people. I, sir, believe it is 
wrong and that nine tenths of the people think 
itis wrong, and I shall therefore vote against 
it. In behalf of my belief concerning public 
sentiment being opposed to that for which so 
many persons have petitioned—I wish I had 
time to read the letters accompanying the few 
petitions received by me—every one received 
from an important post office brings a letter 
stating that the sentiment of the petition finds 
no echo in the wishes of the intelligent portions 
ofthe community. Some of the letters say that 
the indignation againt the Postmaster General 
is intense; that not one in tweniy approve or 
sanction the movement, bul on the contrary 
they denounce the scheme as a fraud upon the 


tax-payers to continue the same pay to mail !! 


contractors for'a less amount of work. |The 
various postmasters writing the letters say that 
receiving the petitions from the Postmaster 
General they feared incurring his displeasure 
if they failed to. secure signatures, and they 
therefore undertook the unwilling task. Why, 
here, Mr. Speaker, is the letter received frou 
the most important office in my district from 
which any petition has come. For obvious 
reasons I suppress the name of the post office 
and postmaster: 
Post Orrick ———————, 
ARKANSAS, January 15, 1870, 


Drar Str: In obedience to instructions from tho 
Post Office Department T enclose herewith a petition, 
signed by a few citizens of this place, praying for the 
abolition of the franking privilege. Not one of our 
best citizens approve of tho petition. And if you 
think it will aid in maintaining a more liberal and 
enlightened policy a thousand of. our citizens will 
promptly unite in a petition protesting against the 
abolition of the franking privilege. 

Iam, very respectfully, 


Hon. Logan H. Roors, M, ©. 


Some say they vote for this on account of 
economy in the Post Office Department.. While 
the mail contractors’ and postmasters’ pay re- 
main the same [admit itis hard for my dull com- 
prehension to perceive the great reduction of 
expense to the Government which is to be 
realized; but I do see where great frauds, ex- 
pense, and robbery may occur by having post- 
age-stamps lying loose around all our various 
Departments; and as I do not believe in cut- 
ting off a dog’s tail by inches, for fear it would 
hurt too much to cut it all off at once, I trust 
and ask that the following amendment be put 
on the bill: 

Be it further enacted, That there shall bono allow- 
ance or appropriation to any officer or Department 
of the Government for postage-stamps or of money 
for the purchase of stamps. 

With the amendment, hoped for reduction 
of expense might induce me to vote “ay.” 
Without the amendment I shall certainly vote 

no.” 

Mr. FARNSWORTH. I yield to the gen- 
tleman from New York [Mr. Porrer] for five 
minutes. 

Mr, COX. Irisetoapoint of order. Peti- 
tions are being presented to this House and 
filed among our archives which are sent by 
order of the Post Office Department and trans- 
mitted through the mails free of postage. I 
hold this to be a breach of the privileges of the 
House of Representatives and an infringement 
on the fair right of petition, And I make the 
point of order that all such petitions should be 
rejected by the House. ` 

The SPEAKER, The Chair overrules the 
point of order. 

Mr. WOOD. I riseto a pointof order. My 
point of order is this: that under the twenty- 
ninth rule of this House no member shall 
vote on any question in the event of which 
he is immediately and particularly interested. 
{Laughter.] Iask the Chair to rule on that 
point of order. 

The SPEAKER. 
point of order. 

Mr. POTTER. Mr. Speaker, Iam heartily 
in favor of this bill. Ido not certainly know 
whether it is going to save any money to the 
Government under the existing contracts or 
not; Ido not know whether the Postmaster 
General has abused the franking privilege, as 
alleged, or not, and for the purpose of determ- 
ining my action on this bill I need not care; 
for I believe the franking privilege to be sub- 
ject to great abuses and to great frauds, and [ 
shall therefore vote for this bill or for any bill 
that may be introduced to abolish or to limit 
the privilege. .I believe that if it should be 
once abolished it never would be restored. 
Indeed, I am not only in favor of its abolition 
on public considerations, but I am also in favor 
of it myself for the personal reason suggested 
by the gentleman from New Hampshire, [Mr. 
Bexrox.] This necessity of franking docu- 
ments seems to me tobe one of the most oner- 
ous and annoying duties that falls upon men 
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in office here. I shall be most.glad myself to 
see the privilege entirely wiped out. , 

do not, however, agree with the gentle- 
man from Illinois. [Mr. Farnsworta] in the 
hope that the abolition òf the franking privi- 
lege will lead to discontinuing the publication 
of books by the Government. Speaking for 
my own district, I can say that not only are 
these publications not neglected, but that I 
have demands for more documents than I can 
supply. Indeed, I have purchased a large 
number of agricultural reports for circulation 
among.my Constituents in addition to the reg- 
ular number allotted to me. 

Mr. FARNSWORTH. I wouldask the gen- 
tleman if he thinks it is right to tax one por- 
tion of his constituents to pay for books for 
the other portion ? 

Mr. WOOD. I desire to ask my colleague 
where and of whom he bought public documents 
printed by the Government ; and I desire an 
answer. He could only buy them from the 
Department of Agriculture or from a member 
or ex-member of Congress, and I would like 
to know the man. 

Mr. POTTER. My answer is, that they 
were not bought from any member of Congress. 
I suppose the person from whom I bought 
them obtained them in exchange from some 
one who wanted other books in their stead. 
At any rate, I did buy them, and was glad to 
get them to circulate among my constituents. 

Mr. BENJAMIN. I desire to know if the 
gentleman is in favor of that portion of the 
bill which prohibits the free circulation of 
newspapers trom the office of publication ? 

Mr. POTTER. I might not ifI could vote 
separately on that question be in favor of that 
portion of the bill. But I believe the franking 
privilege to be one that leads to so much abuse 
that I think it would be better for the country 
to cut it up by the roots entirely even if we 
include those cases in which the privilege might 
not be objectionable than not to pass this bill 
when we can. Iam very sure, so far as my 
constituents are concerned, that they will be 
glad to get the Government publications even 
if they have to pay the postage upon them, 
although Ido not suppose that they will object 
any more than the constituents of other gen- 
tlemen would to their member paying these 

ostages himself if he should see fit to do so. 
ul: 

[Here the hammer fell.] 

Mr. FARNSWORTH. Iyield fora moment 
to the gentleman from South Carolina, [Mr. 
WHITTEMORE. | 


Mr. WHITTEMORE. I desire to ask the | 


chairman of the Committee on the Post Office 
and Post Roads if the largest portion of this 
expenditure which is laid at the door of the 
franking privilege and attributed to the ex- 
travagance of members of Congress is not 
occasioned by the business correspondence of 
the different executive Departments, and if so, 
and if we abolish the franking privilege, whether 
we shall not be called upon to make an appro- 
priation for that expenditure, and if we make 
such an appropriation will the Government 
save anything by the abolition? 

Mr. FARNSWORTH. It is impossible for 
me or for any other of the members of the 
House, I apprehend, to answer correctly what 
proportion of the amount saved will be saved 
by members of Congress and what by the De- 
partments; or, in other words, what proportion 
of the free matter goes to the Departments. 
A large amount of the free matter goes from 
the Departments, and I suppose they will have 
to be furnished with stamps or that in some 
other way provision will have to be made for 
carrying on their correspondence. 

Mr. INGERSOLL. I desire to ask my col- 
league whether this bill will prohibit the ex- 
change of newspapers and magazines which 
are now under the law exchanged with each 
other free of postage? Will this bill cut off 
that privilege? 


Mr. FARNSWORTH. It cuts off the ex- 


change of papers free of postage, but it does 
not prevent newspapers being exchanged by 
payment of postage. ; a 
Mr. INGERSOLL. Will it require the pub- 
lishers of little newspapers all over the country 


to pay the postage on their papers sent to sub- | 


scribers in the counties where those papers are 
published ? i ` 

Mr. FARNSWORTH. It will require the 
postage to be paid on all newspapers unless 
nome other provision be hereafter made by 

aw. 

Mr. INGERSOLL. There is one way to 
reach and remedy this defect in this bill. I 
will vote for the abolition of the franking priv- 
ilege, although I do not believe it will result 
in any great saving to the Treasury. But in 
the interest of the dissemination of knowledge 
among the people I wish to move that this bill 
be so amended that it shall not cut off the priv- 
ilege of sending newspapers free of postage in 
the counties where they are published, and for 
that purpose I will move to reconsider the vote 
by which the previous question was ordered. 

Mr. FARNSWORTH. I do not yield for 
any such purpose. I will state in reply to my 
colleague [ Mr. INGERSOLL] that this bill simpiy 
abolishes the right of any person or any officer 
of the Government to send or receive matter 
through the mails free of postage. “In regard 
to the prepayment of postage on newspapers, 
that matter is left where the law now leaves it. 
This bill does not require the prepayment of 
postage on newspapers, butit requires the post- 
age to be paid at some time on all mailable 
matter. 

Mr. INGERSOLL. Does it require the 
payment of postage on papers sent’to sub- 
scribers living in the countieswhere those papers 
are published? 

Mr. FARNSWORTH. Itrequires the pay- 
ment of postage upon all newspapers, whether 
exchanges or sent to subscribers anywhere. 
The publishers of newspapers are demanding 
the abolition of the franking privilege as much 
as are any other classes of persons. It was 
considered advisable by the Committee on the 
Post Office and Post Roads to cut off the 
whole thing by this bill, and unless some 
future law shall provide for sending news- 
papers free of postage they will have to be 
postage paid. 

Mr. CONGER. Will the gentleman yield 
to me for a moment? 

Mr. FARNSWORTH. For what purpose? 

Mr. CONGER. I want to offer an amend- 
ment, 

Mr. FARNSWORTH. I cannot yield for 
that purpose. 

Mr. CONGER. I want to move to amend 
the first section of this bill by adding to it the 
following : 


Provided, That such repeal shall not prevent the 
delivery of newspapers free of postage within the 
counties within which they are published, or the 
free delivery of petitions from the people to Con- 


gress. 

Mr. INGERSOLL. That is right; that is 
in the line of thé proposition I made. 

Mr. LAWRENCE. I think that isright. I 
want to vote for that amendment. 

Mr. KELSEY. I object to that amend- 
ment. 

Mr. FARNSWORTH. The committee 
thought that if we began to make reservations 
in this matter we would not know where to 
stop. If we want cheap postage in this coun- 
try and to cut off all frauds upon the revenue 
of the Post Office Department, the only way is 
to cut off the franking privilege from every- 
body and make every person who uses the 
mail facilities of the Government pay for it. 

Mr. ELA. Will not this bill, if it shall 
become a law, kill every country newspaper 
in this land? 

Mr. FARNSWORTH. Tapprehend not. I 
believe that every country newspaper in my 
part of the country is asking for the repeal of 
the franking privilege. If the papers of the 
district of the gentleman from New Hamp- 


shire [Mr. ELA] do not want the franking priv 
jlege abolished, then he can vote against the 
bill. us Shae ere 

{Here the hammer fell. f ` `... 
“The bill was then. ordered to be engrossed 


and read a third time; and being engrossed, 
it.was accordingly read the third time. ©. 

The question was on the passage of the bill. 
“Mr. MORRILL, of. Maine, and Mr. RAN- 
DALL called for the yeas and nays on the pas- 
sage of the bill. : a 

The yeas and nays were. ordered. i 

The gnestion was theu taken; and it was 
decided in the affirmative—yeas 174, nays 14, 
not voting 26; as follows: 


YEAS—Messrs. Adams, Allison, Ambler, Ames, 
Archer, Armstrong, Arnel}, Asper, Axtell, Bailey, 
Banks, Barnum, Beaman, Beatty, Beck, Benja- 
min, Benton, Bingham, Bird, Blair, Bowen, Boyd, 
Georgo M. Brooks, James Brooks, Buck, Buckley, 
Baiinton, Burchard, Burdett, Burr, Cake, Cessna, 
Churchill, Clarke, Cleveland, Amasa Cobb, Clinton 
L. Cobb, Coburn, Cook, Conger, Cowles,:Cox, Crebs, 
Cullom, Davis, Dawes, Dickinson, Dixon, Donley, 
Dox, Duval, Dyer, Ela, Farnsworth, Ferriss, Ferry, 
Tinkelnburg, Fisher, Fitch, Garfield, Gets, Gilfillan, 
Golladay, Greeno, Hale, Hamill, Hamilton, Haw- 
kins, Hawley, Hay, Heaton, Heflin, Hill, Hoar, Hol- 
man, Ingersoll, Tonckes, Thomas L. Jones, Judd, 
Julian, Kelley, Kellogg, Kelsey, Kerr, Ketcham, 
Knott, Laflin, Lash, Lawrence, Logan, Loughridge, 
Lynch, Marshall, Mayham, McCarthy, McCormick, 
MoCrery, McGrew, McNeely, Mercur, Wiliam 
Moore, Morgan, Daniol J.’ Morrell, Samuel. P. 
Morrill, Myers, Negley,: Niblack, O'Neill, Orth, 
Packard, Packer, Paine, Palmer, Phelps, Platt, Po- 
Jand, Pomeroy, Porter, Potter, Prosser, Randall, 
Reading, Rice, Sanford, Sargent, Sawyer, Schenck, 
Sohumator, Scofield, Shanks.. Lionel A. Sheldon, 
Porter Sheldon, Slocum, John A. Smith, Joseph S. 
Smith, William J, Smith, Worthington C. Smith, 
William Smyth, Starkweather, Stevens, Steven- 
son, Stiles, Stokes, Stoughton, Strader, Strickland, 
Strong, Swann, Taffe, Tanner, Tilman, Townsend, 
Trimble, Twichell, Tyner, Upson, Van Auken, Van 
Horn, Van Trump. Ward Cadwalader C. Washburn, 
William B. Washburn, Welker, Wells, Wheeler, 
Whittemore, Wilkinson, Willard, Williams, Hugene 

. Wilson, John T. Wilson, Winans, Winchester, 
and Witcher—174. a 

NAYS—Messrs. Biggs, Boles, Roderick R, Butler, 
Griswold, Haldeman, Johnson, Reoves, Ridgway, 
Rogers, Roots, Sherrod, Stone, Wood, and Wood- 
ward—I4. 

NOT VOTING—Messrs., Bennett, Benjamin F, 
Butler, Calkin, Deweese, Dickey. Dockery, Eldridge, 
fox, Haight, Hambleton, ays, Hoag, Hoge, 
Hooper, Hotchkiss, Alexander H. Jones, Knapp, 
Maynard, Milnes, Eliakim H. Moore, Jesse H. 
Moore, Morrissey, Mungen, Peters. Sweeney, and 
Voorbees—26, 


So the bill was passed. 


Mr. ELDRIDGE and Mr. VOORHEES sub- 
sequently stated that had they been present 
when the vote was taken on the passage of the 
bill they would have voted in the negative. 

Mr. FARNSWORTH moved to reconsider 
the vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to, 


ELECTION CONTEST—-FOSTER VS. COVODE. 


Mr. CHURCHILL. I rise to a question of 
privi ege. Iam directed by the Committee of 
Glections to present a report in the contested- 
election case of Foster vs. Covode, from the 
twenty-first district of Pennsylvania. I ask 
that the resolutions appended to the. report be 
read. Pane 

The Clerk read as follows: 

Resolved, That Henry D. Foster is not entitled to 
a seat in this House as Representative from the 
twenty-first congressional district of Pennsylvania. 

Resolved, That John Covode was duly elected Rep- 
resentative in Congress from the twenty-first. con- 
gressional district of Pennsylvania at the election 
held therein on the 13th day of October, 1868, and 
that he is entitled to a seat in this House as such 
Representative. 


Mr. CHURCHILL, I give notice that I 
propose to call up this report for consideration 
on Tuesday next after the morning hour. I 
move that the report be printed. 

The motion was agreed to. 

Mr. RANDALL. On behalf ofthe dissenting 
members of the Committee of Elections, of 
whom I am one, I ask leave of the House to 
submit a minority report in this case; and I 
also ask that the report when presented may 
be printed. 


1870. 


THE CONGRESSIONAL GLOBE. 


833 


The SPEAKER. 
leave will be granted. 
There was no objection. 


If there be no objection 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. DAWES. Imovethat the House resolve 
itself into Committee of the Whole on the state 
of the Union on the special order, being the 
annual appropriation bill for legislative, execu- 

-tive, and judicial expenses. 

The motion was agreed to. 

The House accordingly resolved itself into 
the Committee of the Whole on the state of 
the Union, (Mr. Crssna in the chair,) and 
resumed the consideration of the special order, 
being the bill (H. R. No. 974) making appro- 
priations for the legislative, executive, ‘and 
judicial expenses of the Government for the 
year ending the 30th of June, 1871. 

The CHAIRMAN. The gentleman from 
Massachusetts [Mr. Dawes] is entitled to the 


floor. 

Mr. MYERS. I ask the chairman of the 
Committee on Appropriations [Mr. Dawes] to 
yield to me for a moment. 

Mr. DAWESg I will do so. 

Mr. MYERS. There is a matter of consid- 
erable importance to which I wish to ask the 
attention of the chairman of the Committee on 
Appropriations. The appropriations for the 
Bureaus of Construction and Steam Engineer- 
ing in the Navy Department have been ex- 
hausted. In consequence of this the Secretary 
of the Navy has within the last few days issued 
directions stopping all work by those bureaus 

in the various navy-yards. If this be done—— 
© Mr. RANDALL. Mr. Chairman, I object 
to anything of this kind. 

Mr. MYERS. I desire to ask a question, 
and the gentleman from Massachusetts [Mr. 
Dawes] has yielded to me for that purpose. 

The CHAIRMAN. The gentleman from 
Massachusetts [Mr. Dawes] is entitled to the 
floor for forty-five minutes, and has the right to 
yield during that time to any other gentlemani 

Mr. RANDALL. Well, I will only say tat 
we cut off the appropriations for the very same 
purposes under Mr. Johnson’s administration. 

e CHAIRMAN. The gentleman from 
Massachusetts has yielded to the gentleman 
from Pennsylvania, [Mr. MYERS. ] 

Mr. MYERS. Ifthe order which has been 
issued be carried into effect it will throw five 

thousand men out of employment on the Ist 
- of February. Iask the gentleman from Mas- 
sachusetts how soon his committee will be ready 
to report an appropriation which may obviate 
the necessity of throwing these men out of 
employment? 

Mr. STEVENS. I would like to know the 
source from which the gentleman from Penn- 
sylvania derives his information. No intima- 
tion of the fact which he states has been given 
to the Committee on Naval Affairs. 

Mr. MYERS. I state that such an order 
has been sent to the various navy-yards. 

Mr. DAWES. Mr. Chairman, I didnot hear 
distinctly the interrogatory of the gentleman 
from Pennsylvania, [Mr. Myers ;] but his in- 
quiry, as I understand, is whether it is proposed 
by the Committee on Appropriations to report 
an appropriation to meet an exigency which he 
has stated. I have not myself received any 
special communication upon the subject, and 
T believe the committee has not. Whenever 
the matter shall be brought before the com- 
mittee I assure the gentleman it will be speed- 
ily acted on. 

Mr. VOORHEES. Mr. Chairman, I wish to 
know whether it is in order for me in the Com- 
mittee of the Whole on the state of the Union 
to ask permission to have my vote recorded 
against the abolition of the franking privilege? 

The CHAIRMAN. It is not in order to 
make any such request in the Committee of 
the Whole on the state of the Union. 

Mr. ELDRIDGE. If such a request were 
in order in the Committee of the Whole on the 
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state of the Union I should ask the same priv- 
ilege of recording my name in the negative. 

Mr. DAWES then addressed the committee. 
[See Appendix. ] 

Mr. VOORHEES obtained the floor. 

Mr. ELDRIDGE. With the consent of the 
gentleman from Indiana, L will move that the 
committee rise. 

Mr. VOORHEES. Iyield for that purpose. 

Mr. ELDRIDGE. Imovethatthe committee 
do now rise. ~ 

The motion was agreed to. 


The committee accordingly rose ; and the 
Speaker having resumed the chair, Mr. CESSNA 
reported that the Committee of the Whole on 
the state of the Union, pursuant to order of 
the House, had had under consideration the 
Union generally, and particularly the special 
order, being House bill No. 974, making ap- 
propriations for the legislative, executive, and 
judicial expenses of the Government for the 
year ending June 80, 1871, and had come to no 
resolution thereon. 


LEAVE OF ABSENCE. 


Mr. MUNGEN asked and obtained indef- 
inite leave of absence. 


WITHDRAWAL OF PAPERS. 
On motion of Mr. BUTLER, of Tennes- 


see, by unanimous consent, leave was granted 
for the withdrawal from the files of the House 
of the papers in the case of Wilford Knott, an 
applicant for a pension to the Congress of 
1847. 

ENROLLED BILL SIGNED. 

Mr. BEATTY, from the Committee on En- 
rolled Bills, reported that the committee had 
examined and found truly enrolled an act 
(H. R. No. 804) to protect officials in public 
employ; when the Speaker signed the same. 


ARMY OFFICERS. 


Mr. LOGAN, by unanimons consent, from 
the Committee on Military Affairs, reported a 
bill (H. R. No. 987) to reduce the number of 
officers in the Army of the United States, and 
for other purposes; which was read a firstand 
second time, ordered to be printed, and, by 
unanimous consent, made the special order 
for Wednesday next after the morning hour, 
and from day to day until disposed of. 


RIGHT-HOUR LAW. 


Mr. BANKS, by unanimous consent, intro- 
duced a bill (H. R. No. 988) to amend an 
act entitled ‘An act constituting eight hours a 
day’s work for all mechanics, workmen, or 
laborers employed by or on behalf of the Gov- 
ernment of the United States;’? which was 
read a first and second time, referred to the 
Committee on the Judiciary, and ordered to 
be printed. 

MARGARET P. ROBINSON. 


Mr. MAYNARD, by unanimous consent, 
introduced a bill (H. R. No. 989) for the 
relief of Margaret P. Robinson; which was 
read a first and second time, and referred to 
the Committee of Claims. 


EXEMPTION OF DEBTORS’ PROPERTY. 


Mr. BOLES, by unanimous consent, intro- 
duced a bill (H. R. No. 990) to amend an act 
entitled “An act exempting certain property 
of debtors in the District of Columbia from 
levy, attachment, or sale on execution,’? ap- 
proved February 5, 1867; which was read a 
first and second time, referred to the Commit- 
tee for the District of Columbia, and ordered 
to be printed. 

PUBLIC LANDS. 


Mr. JULIAN. I desire to enter a motion 
to reconsider the vote by which the bill which 
I reported this morning from the Committee 
on the Public Lands in relation to the public 
lands of the United States was postponed. 

Mr. RANDALL. Would thatbringthesub- 
ject upat any time? 


The SPEAKER. It will bring up the ques- 


tion of postponement but not the merits of the 
bill, and the Chair would say to the gentleman 
from Indiana that on the question of recon- 
sideration the margin of debate will be very 
narrow. 

Mr. JULIAN. I understand that. 

The motion to reconsider was entered. 


TREATMENT OF THU INDIANS. 


Mr. CLARKE, by unanimous consent, from 
the Committee on Indian Affairs, submitted 
a written report on the subject of the treatment 
of the Indians; which was recommitted to the 
committee, and ordered to be printed. 

Mr. SARGENT. I suppose the report can- 
not be brought baek by a motion to recon- 


sider. 
The SPEAKER. | Itis only apaper; it does 
not propose any action. 
LAND OFFICE REPORT. 


Mr. LAFLIN. I ask unanimous consent to 
have taken from the Speaker’s table, out of its 
regular order, a concurrent resolution of the 
House with amendments of the Senate thereto, 
providing for the printing of additional copies 
of the report of the Commissioner of the Gen- 
eral Land Office, for reference to the Com- 
mittee on Printing. 

No objection was made; and it was ordered 
accordingly. 

Mr. SCOFIELD. I move to reconsider all 
votes of the House since the Committee of the 
Whole rose for reference or recommittal of 
bills, &c.; and I also move that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


ABOLITION OF MILEAGE, 


Mr. STEVENSON, by unanimous consent, 
introduced a bill (H. R. No. 991) to abolish 
mileage; which was read a first and. second 
time, and referred to the Committee on Mileage. 

Mr. SCOFIELD moved to reconsider the 
vote by which the bill was referred ; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


MILITARY TRIAL OF N. M. YERGER. 


Mr. SCHENCK. I ask unanimous consent 
of the House to submit, for consideration at 
this time, the following resolution calling for 
executive information : 


Resolved, That the President berequested to com- 
municate to this House, at asearly aday as possible, 
if the same be not in his opinion incompatible with 
the due administration of public justice, all the 
information in his possession or control, or in the 
possession or control of any of the Departments of 
the Government, in regard to the trial by military 
commission of E. M. Yerger, of Mississippi, for the 
murder of Brovet Major Joseph G. Crane, of the 
United States Army; and that he state what has 
taken placo in regard to said case since the finding 
of tho military commission, and what has been the 
oceasion of delay in the promulgation and execution 
of any sentence rendered against the accused, and 
what agreement, if any, in regard to the same has 
been made with any person bythe Attorney General 
of the United States to suspend action in the case, 
and by what authority or with what object. 


Mr. MERCUR. I object. 

Mr. SCOFIELD. I move that the House 
now adjourn. 

The motion was agreed to; and accordingly 
(at five o’clock and thirty minutes p. m.) the 
House adjourned. 


PETITIONS, BTC. 


The following petitions, &c., were presented 
under the rule, and referred to the appropri- 
ate commiftecs : j 

By Mr. ADAMS: A petition of sundry cit- 
izens of Estill county, Kentucky, for the abo- 
ition of the franking privilege. 

By Mr. AMBLER: The petitions (very 
numerously signed) of citizens of Meeban- 
iestown, Carroll county, Ohio ; Port Homer, 
Jefferson county, Ohio; Salem, Columbiana 
county, Obio; Middleton township, Colum- 
biana county, Ohio; Franklin Square, Col- 
umbiana county, Ohio; Canton, Stark county, 
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Ohio; East Liverpool, Columbiana county, 
Ohio; New Lisbon, Columbiana county, Ohio; 
Lake township, Stark county, Ohio; Green- 
town, Stark county, Ohio; Lamartine, Carroll 
county, Ohio; Smithfield, Jefferson county, 
Ohio; Steubenville, Jefferson county, Ohio ; 
Warrenton, Jefferson county, Ohio, and Home- 
worth, Columbiana county, Ohio, all praying 
for the abolition of the franking privilege. 

By Mr. AMES: A petition of citizens of 
Weymouth, Massachusetts, for abolishing the 
franking privilege. 

Also, a petition of citizens of Marshfield, 
Massachusetts, for the same purpose. 

Also, a petition of citizens of East Bridge- 
water, for the same purpose. 

Also, a petition of citizens of Mansfield, for 
the same purpose. 

Also, a petition of citizens of West Hanover, 
Massachusetts, for the same purpose. 

By Mr. BANKS: The petition of William 
H. Richardson and 90 others, eitizens of Mal- 
den, Massachusetts, to abolish the franking 
privilege. 

Also, the petition of Luther Farwell and 92 
others, citizens of Medford, Massachusetts, for 
the same purpose. 

Also, the petition of O. W. Gardiner and 47 
others, citizens of Winchester, Massachusetts, 
for the same purpose. 

Also, the petition of R. Iu. Hodgdon and 43 
others, citizens of Arlington, Massachusetts, 
for the same purpose. 

By Mr. BECK: A petition of a large num- 
ber of the citizens of Keene, Jessamine county, 
Kentucky, for the abolition of the franking 
privilege. 

Also, a petition of a number of citizens of 
Georgetown, Seott county, Kentucky, praying 
for the abolition of the franking privilege. 

By Mr. BROOKS, of Massachusetts: The 
petition of G, W. C. Washburn and 83 others, 
citizens of Needham, Massachusetts, for the 
abolition of the franking privilege, 

Also, the petition of George A. Cotting and 
138 others, citizens of Hudson, Massachusetts, 
for the abolition of the franking privilege. 

By Mr. BUFFINTON: The memorial of 
Andrew Whitney and 197 others, citizens of 
Nantucket, Massachusetts, praying for the 
abolition of the franking privilege. 

Also, the memorial of Warren A. Crosby 
and 19 others, citizens of North Chatham, 
Massachusetts, praying for the same. 

Also, the memorial of S. N. Howland and 
37 others, citizens of West Barnstable, Massa- 
chusetts, praying for the same. 

Ry Mr. BURCHARD: A petition of citizens 
of Malugin’s Grove, Lee county, Ilinois, pray- 
ing for the abolition of the franking privi- 
lege. 

fiso, a petition of citizens of Holdam, 
Ogle county, Ilinois, to abolish the franking 
privilege, 

Also, a petition of citizens of York, Carroll 
county, Illinois, to abolish the franking privi- 
ege. 

Also, a petition of citizens of Nelson, Lee 
county, Illinois, to abolish the franking privi- 
ege. 

Also, a petition of citizens of Kent, Ilinois, 
to abolish the franking privilege. 

Also, a petition of citizens of Oreston, Hli- 
nois, to abolish the franking privilege. 

By Mr. BURDETT: A petition of citizens 
of Sedalia, Missouri, for the abolition of the 
franking privilege. 

Also, a petition of citizens of Gaing’s Farm, 
Henry county, Missouri, for the abolition of 
the franking privilege. 

Also, a petition of citizens of Mentroako, 
Vernon county, Missouri, for the abolition of 
the franking privilege. 

Also, a petition of citizens of Shawnee 
Mound, Missouri, for the abolition of the frank- 
ing privilege. ó ' 

Also, a petition of citizens of Tipton, Mis- 
souri, forthe abolition of the franking privilege. 

By Mr. BURR: Petitions from various post- 


masters and citizens in I)nois, asking for the 
abolition of the franking privilege. : 

By Mr. CAKE: A petition against the frank- 
ing privilege, signed by citizens of Tremont, 
Schuylkill county, Pennsylvania. 

Also, the petilion of William Bleistein, to 
refund $300 paid for a substitute. 

Also, a petition for the relief of John Paine, 
of Lebanon, Pennsylvania. 

Also, a petition against the franking privi- 
lege, signed by citizens of Delano, Schuylkill 
county, Pennsylvania. 

By Mr. CESSNA: A petition of members 
of the one hundred and eighty-sixth regiment 
Pennsylvania volunteers, praying for bounty. 

Also, petitions of citizens of the sixteenth 
district of Pennsylvania, praying Congress to 
pass a law abolishing the franking privilege. 

By Mr. CHURCHILL: Thepetition of John 
Crawford and 155 others, citizens of Oneida, 
Madison county, New York; and also of Wil- 
liam R. Atkins and 102 others, citizens of 
Earlville, Madison county, New York, for the 
abolition of the franking privilege. 

By Mr. COBB, of Wisconsin: A petition of 
citizens of Marble Ridge, Sauk county, Wis- 
consin, for the abolition of the franking privi- 
lege. 

‘By Mr. COOK: A petition of citizens of 
Prairie Center, Illinois, for the abolition of 
the franking privilege. ` 

Also, a petition of citizens of Illinois, for a 
reduction of import duty on steel rails. 

By Mr. CREBS: The petition of D. W. 
Lusk and 89 others, citizens of Shawneetown, 
Illinois, praying for the abolition of the frank- 
ing privilege. 

By Mr. DICKINSON: The petition. of 
James Hopkins and others, citizens of Fair- 
field, Huron county, Ohio, praying for the 
abolition of the franking privilege. 

By Mr. FERRISS: A petition of citizens of 
Crown Point, New York, for the abolition of the 
franking privilege. 

Also, a petition of citizens of Ellenburg, 
New York, for the same purpose. 

Also, a petition of citizens of Wilmington, 
New York, for the same purpose. 

By Mr. GETZ: A petition of 90 citizens 
of Stouchsburg, Berks county, Pennsylvania, 
praying for the abolition of the franking privi- 
lege. ` 

Siso, a petition of 47 citizens of Douglass- 
ville, Berks county, Pennsylvania, praying for 
the abolition of the franking privilege. 

By Mr. GOLLADAY: A petition of citi- 
zens of Elkton, Todd county, Kentucky, pray- 
ing for the abolition of the franking privilege. 

By Mr. GILFILLAN: A petition of 676 
citizens of the counties of Clarion, Crawford, 
Mercer, and Venango, Pennsylvania, praying 
for the abolition of the franking privilege. 

Also, a petition of citizens of Venango 
county, Pennsylvania, asking the abolition of 
the franking privilege. 

Also, a petition of citizens of Clarion county, 
for the same purpose. 

Also, a petition of citizens of Venango 
county, for the same purpose. 

By Mr. HAY: Petitions of the citizens of 
Ashley, Red Bud, Belleville, Marine, Leny- 
burg, Aviston, Mascoutah, Burkesville, and 
Kaw, Illinois, to abolish the franking privilege. 

By Mr. HOLMAN: The memorial of A. 
Moffitt, for compensation for property taken by 
the Government. 

By Mr. INGERSOLL: The petition of 
John A, Warren and 214 others, citizens ot 
Henry and vicinity, Marshall county, Hlinois, 
asking the abolition of the franking privilege. 

Also, the petition of Edgar A. Ladner and 
88 others, citizensof Yorktown, Bureau county, 
Illinois, asking the abolition of the franking 
privilege. 

Also, the petition of Patrick Hanlon and 46 
others, citizens of Kiekapoo, Peoria county, 
Illinois, asking the abolition of the franking 
privilege. 


5 
By Mr. JOHNSON: The petition and 


{ 


papers in the case of D. D. Harrill, late post- 
master at Shasta, California, asking that the ; 
Postmaster General be allowed to audit his : 
claim, &c. A : , 4 

By Mr. JULIAN: A petition for the aboli- 
tion of the franking privilege, signed by Finley 
Egbert and 41 others, citizens of Union county, 
Indiana. l , , 

Also, the petition of Lewis Mullin. and 86 
others, citizens of Franklin county, Indiana, 
praying Congress to abolish the franking priy- 
llege. 

By Mr. KELSEY: The petitions of citizens 
of Hunt's Hollow, New York; Italy Hill, New 
York; Portage, New York, and Barrington, 
New York, for the abolition of the franking 
privilege. 

By Mr. KERR: The memorial of Findley 
Lee, C. D. Gobbert, and 100 others, citizens 
of Campbellsburg, Washington county, Indi- 
ana, praying for the abolition of the franking 
privilege. 

By Mr, KETCHAM: Petitions praying for 
the abolition ofthe franking privilege, namely : 
of Isaac Platt and 42 others, of Poughkeepsie ; 
of J. Carpenter and 40 others, of Valatie; of 
David S. Tallman and 27 Others, of Little 
Rest; of German Finger and 86 others, of 
Livingston ; and of H. D. Gay and 93 others, of, 
New Lebanon Springs, New York. i 

By Mr. KNAPP: A petition of 270 citizens 
of Franklin, Delaware county, New York, for 
the abolition of the franking privilege. 

Also, a petition of citizens of Hancock, Dela- 
ware county, New York, for the same purpose. 

Also, a petition of citizens of Worcester, 
Otsego county, New York, forthe same purpose. 

By Mr. MeCARTHY: The petition and 
remonstrance of J, B. Burnet and 439 others, 
citizens of Onondaga county, New York, to 
Congress, against the adoption of the pretended 
statistics and report of the Commissioner of 
Internal Revenue as a guide to legislation, and 
expressing the belief that the same is erron- 
eous and a libel upon the American manufac- 
turers and working men, and asking that a 
special examination be made of the same, and 
errors refuted, 

Also, the petition of C. W. Allis and 195 
others, citizens of Skaneateles, New York, 
praying Congress to abolish the franking priv- 
llege. 

Also, the petition of George W. Bliss and 
78 others, citizens of Truxton, New York, pray- 
ing Congress to abolish the franking privilege. 

Also, the petition of John J. Blaney and 42 
others, citizens of Fabinus, New York, praying 
Congress to abolish the franking privilege. 

Also, the petition of J. B. Cushing and 29 
others, citizens of Little York, New York, 
praying Congress to abolish the franking priv- 
ilege. 

Also, the petition of Joseph Baker and 82 
others, citizens of Manlius and Pompey, New 
York, praying Congress to abolish the franking 
privilege, 

Also, the petition of Edwin Steele and 61 
others, citizens of Manlius, New York, praying 
Congress to abolish the franking privilege, 

By Mr. McGREW: A petition of 104 citi- 
zens of Bruceton Mills and vicinity, West Vir- 
pinia, for the abolition of the franking privi- 
ege. 

Also, a petition of 95 citizens of Benton’s 
Ferry, West Virginia, for the same purpose. 

By Mr. MeNEELY: The petition of M. 
Langston and others, citizens of Mason county 
Illinois, asking for the abolition of the frank- 
ing privilege. 

_ By Mr. MORGAN: A petition of numerous 
citizens of St. Louisville, Ohio, praying for the 
abolition of the franking privilege. ~ 

By Mr. MUNGEN; A petition for a post 
route from Van Wert to Gilberts Mills, in 
Paulding county, Ohio. i 

By Mr. MYERS: A memorial of citizensof 
Philadelphia, asking that pensions be granted 
to the veterans of the war of 1812. 

By Mr. NIBLACK: The memorial of Jacob 
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C. Youngman, late second lieutenant in com- 
any Q, one hundred and forty-third regiment 
ndiana volunteers, praying for compensation 

for expenses in recruiting. 

Also, the memorials of B. F, Adams and 
others, of Stewartsville; of Solomon Vanada 
and others, of Somersville; of J. Asbell and 
others, of Edwardsport; of Charles H. Bee 
and others, of Winslow, in the State of Indi- 
ana, in favor of the abolition of the franking 
privilege. 

Also, the memorial of C. E. Crow and others, 
of Vigo township, in Knox county, Indiana, on 
the same subject. 

By Mr. POLAND: The petition of Charles 
A. Craige and others, of Fairlee, Vermont, 
praying for the abolition of the franking priv- 
ilege. 

Also, the memorial of George A. Merrill, 
superintendent of Rutland, Vermont Valley, 
Plattsburg, and Montreal railroads, praying 
Congress to reduce the duty on iron rails to 
one half cent per pound and the duty on steel 
rails to three fourths cent. 

By Mr. READING: A petition of 70 citi- 
zens of Attleboro, Bucks county, Pennsylvania, 
for the abolition of the franking privilege. 

By Mr. REEVES: Petitions for abolition of 
the franking privilege from Alvin Squires, Q. 
L. Wortt, F. H. Overton, and 89 others, citi- 
zens of Peconic, Suffolk county, New York; 
from J. W. Phillips, Selah Tooker, F. E. 
Hammond, and 85 others, citizens of Mount 
Sinai, Suffolk county, New York; from Wil- 
liam H. Smith, J. È. Walker, J. J. Harned, 
and 85 others, citizens of Smithtown, Suffolk 
county, New York; from Moses B. Depuy, 
E. G. Tuckerman, J. H. Tomlinson, and 24 
others, citizens of Deer Park, Suffolk county, 
New York; from W. Remsen Taylor, M. D., 
John McAloney, George A. Everett, and 33 
others, citizens of Astoria, Queen’s county, 
New York; from James M., Ludiam, David 
M. Coney, M. D., John W. Smith, and 91 
others, citizens of Oyster Bay, Queens county, 
New York; from Z. Winant, Herman Mayer, 
Matthew Murphy, and 23 others, citizens of 
South Side, Richmond county, New York. 

By Mr. RICE: The petition of Lewis H. 
Long and others, of Dover, Mason county, 
Kentucky,praying the abolishment ofthe frank- 
ing privilege. 

‘Also, the petition of M. J. Ferguson and 
others, citizens of Louisa, Kentucky, praying 
the abolishment of the franking privilege. 

By Mr. ROOTS: Three petitions from Ark- 
ansas for the abolition of the franking priv- 


ilege. 

By Mr. SARGENT: A petition of citizens 
of Omega, California, for the abolition of the 
franking privilege. A 

By Mr. SAWYER: The memorial of C. W. 
Hopkins, and 87 others, citizens of Bingham- 
ton, Wisconsin, asking for the abolition of the 
franking privilege. 

By Mr. SCHENCK: The petition of John M. 
Millikin and 211 others, citizens of Ohio, pray- 
ing Congress to abolish the franking privilege. 

By Mr. SHANKS: The petition of Nelson 
Kellogg, postmaster at Blufiton, Indiana, and 
129 others, citizens of that vicinity, asking the 
repeal of the franking privilege. 

‘Also, the petition of G. H. Lewis and 84 
others, citizens of Burdlek, Indiana, asking the 
abolition of the franking privilege. 

Also, the petition of M. Strassand 38 others, 
citizens of Indiana, asking the abolition of the 
franking privilege. i 

Also, the petition of J. C. Goodwin and 
AL others, citizens of Mechanicsburg, Henry 
county, Indiana, asking the abolition of the 
franking privilege. 

Also, the petition of John B. Morgan, and 
71 others, citizens of Fort Wayne, Indiana, 
asking the abolition of the franking privilege. 

Also, the petition of J. R. Jackson, post- 
master, and 60 others, citizens of Union City, 
Indiana, asking the abolition of the franking 
privilege. 


Also, the petition of H. P. Hannah, post- 
master, and 43 others, citizens of Green, Jay 
county, Indiana, asking the abolition of the 
franking privilege. 

Also, the petition of A. H. Johnson and 78 
others, citizens of Spiccland, Henry county, 
Indiana, asking the abolition of the franking 
privilege. i 

Also, the petition of Reuben Patrick, post- 
masterof Wheeling, Delaware county, Indiana, 
and 88 dther citizens, asking the abolition of 
the franking privilege. 

Also, the petition of Jackson Wishart and 
31 others, citizens of Middletown, Indiana, 
asking the abolition of the franking privilege, 

Also, the petition of Benjamin Albertson 


and 48 others, citizens of Dunreith, Henry. 


county, Indiana, asking the abolition of the 
franking privilege. 

By Mr. SMYTH, of Lowa: The petition of 
L. Wilkins and 105 others, citizens of Stan- 
wood, Cedar county, Iowa, asking for the aboli- 
tion of the franking privilege. 

Also, the petition of S. Kester and 66 others, 
citizens of Moscow, Muscatine county, Iowa, 
asking the abolition of the franking privilege. 

Also, the petition of Almon Dresser, post: 
master at Spring Grove, Linn county, lowa, 
and 30 others, citizens of that vicinity, asking 
the abolition of the franking privilege. 

Also, the petition of B. D. Rummel, post- 
master at Walnut Fork, Jones county, Towa, 
and 35 others, citizens of that vicinity, asking 
the abolition of the franking privilege. 

By Mr. STARKWEATHER: The petition 
of Mareus F. Town and others, citizens of Gros- 
verner Dale, Connecticut, asking for the aboli- 
tion of the franking privilege. 

By. Mr. STILES: A petition of citizens of 
Tronton, Lehigh county, Pennsylvania, pray- 


ing that the franking privilege be entirely abol- | 


ished. 

By Mr. STRADER: The petition of Richard 
Bromly and 30 others, citizens of South Pen- 
dleton, Hamilton county, Ohio, to abolish the 
franking privilege. 

By Mr. TOWNSEND: The petitions of 
Thomas Booth, Samuel Henderson, and Isaac 
L. Smith, for the abolition of the franking 
privilege. 

By Mr. VAN AUKEN: A petition of citi- 
zens of Aldenville, Wayne county, Pennsyl- 
vania, for the abolition of the franking privi- 
lege. 

“Also, a petition of citizens of Portland Post 
Office, Northampton county, Pennsylvania, for 
the abolition of the franking privilege. 

Also, a petition of citizens of Johnsonville, 
Northampton county, Pennsylvania, for the 
abolition of the franking privilege. 

By Mr. VAN TRUMP: The petition of B. 
F. Dilger and 64 others, of Fairfield county, 
Ohio, praying the abolition of the franking 
privilege. 

By Mr. WASHBURN, of Massachusetts: 
The memorial of George Hastings, postmaster, 
and 100 others, citizens of Massachusetts, 
praying the total abolition of the franking 
privilege. . 

By Mr. WELKER: The petition of 8. R. 
Richards and 48 others, citizens of Westfield, 
Medina county, Ohio, asking the abolition of 
the franking privilege. 

Also, the petition of George Philpott and 
100 others, citizens of Sullivan, Ashland county, 
Ohio, on the same subject. j 

Also, the petition of J. R. Henry and 152 
others, citizens of West Salem, Wayne county, 
Ohio, on the same subject, 26 

By Mr. WHITTEMORE: The petition of 
C. Č. Mercer, of Georgetown, South Carolina, 
to be paid for property destroyed by United 
States troops after the surrender of the rebel 
armies. 


By Mr. WILLARD: The petition of H. G. 


Wood and others, of Fairhaven, Vermont, | 


praying for the abolition of the franking privi- 
lege. 2) 
‘By Mr. WINCHESTER: Two petitions 


from the citizens of Owen county, Kentucky, 
for the abolition of the franking privilege. 

By Mr. WINANS: The petition of 8. 8. Tay- 
lor and 42 others, citizens of Enon, Clark 
county, Ohio, for the abolition of the frank- 
ing privilege. 

By Mr. WOODWARD:.<A petition of cit- 
izens of Susquehanna Depot, Pennsylvania, in 
favor of abolishing the franking privilege. 

Aiso, a petition of citizens of Carbondale, 
Luzerne county, Pennsylvania, for the aboli- 
tion of the franking privilege. 


IN SENATE. 
Fripay, January 28, 1870. 


Prayer by the Chaplain, Rev. J. P. New- 
man, D. D. 

The Journal of yesterday was read and 
approved. 

SENATOR FROM VIRGINIA, 

Mr. WILLEY. Mr. President, Mr. Jobn- 
ston, Senator-elect from the State of Virginia, 
whose credentials I believe were read yester- 
day, is on the floor and desires to qualify. It 
is proper for me to state that Judge Johnston's 
political disabilities, if he ever was subject to 
any, were removed by the act of 20th of July, 


1868. 
Mr. EDMUNDS. Mr. President, I would 
ask my friend from West Virginia. whether 


| there is any mistake or other imperfection in 


the act which is supposed to remove the dis- 

abilities of this gentleman? Ihaveseen a let- 

ter from Virginia, sent here along time ago, not 
connected with the admission of the State, T 
will add, which said that the disabilities of this 
gentleman had not been removed. Onlooking 
at the statute I find that the disabilities of a 
Mr. Johnson, of Washington county, Virginia, 

who probably was intended to be this same 
gentleman, have beenremoved. The question, 

therefore, is whether there is such a close sim- 

ilarity in these two names as to justify us in 

admitting this gentleman as the proper object. 
of that statute. I simply make the ia | 

in order that my friend from West Virginia 

may have it before him. 

Mr. WILLEY. If the Senator will turn to 
the actof July 20, 1868, Statutes-at-Large, vol- 
ume fifteen, page 889, he will find the name 
of John W. Johnson, of Washington county, 
among others. Thatis the identical gentleman 
whose credentials were read here yesterday—- 
John Warfield Johnston. There is no mistake 
about it whatever. 

The VICE PRESIDENT. Tf there be no 
objection, the oaths of office will be adminis- 
tered. If there is objection, the question will 
be submitted to the Senate. 

Mr. SUMNER. I simply wish to understand 
the fact. What is the fact? 

Mr. TRUMBULL. The Senator from West 
Virginia has stated it. The fact is that the dis- 
abilities of John W. Johnson, of Washington 
county, Virginia, who the Senator from West 
Virginia has just stated is the identical person 
now here, were removed by the act approved 
July 20, 1868, I have the statutes before me. 

Mr. SUMNER. If that is so, I am at a loss 
to sce any question. 

Mr. EDMUNDS. The only question is that 
it is a different name, but intended for the same 
man. 

The VICE PRESIDENT. The Chair hears 
no objection. The Senator-elect for the term 
ending March 3, 1871, will present himself 
at the chair of the Vice President and take the 
oaths of office. 

Mr. Jouxston advanced to the Vice Presi- 
dent's desk, escorted by Mr. Wittey, and the 
oaths prescribed by law having been adminis- 
tered to him, he took his seat in the Senate. 

STATE OF VIRGINIA. 

The VICE PRESIDENT. The Chair, in 
accordance with the twenty-fourth xule, will 
submit ta the Senate two Hougg hills which 
are on the table. 
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The bill (H. R. No. 985) to amend an act 
entitled “ An act to admit the State of Virginia 
to representation in the Congress of the United 
States’? was read twice by its title. 

Mr. EDMUNDS. I ask that that bill be 
read at length. It is merely to correct a sup- 
posed error in the original bill. 

The bill was read. ` It provides that where 
ever the word ‘‘oath” is used in the act to 
admit the State of Virginia to representation 
in the Congress of the United States it shall 
be construed to include an affirmation; and 
every person required by that act to take either 
of the oaths therein prescribed who has reli- 
gious or conscientious scruples against taking 
an oath may make and file an affirmation to 
the same purport and effect. All the pains and 
penalties of perjury prescribed by the act are 
to apply also to any false affirmation taken 
thereunder. 

Mr. EDMUNDS. I presume there is no 
objection to the bill being put upon its passage 
now. 

By unanimous consent the bill was consid- 
ered as in Committee of the Whole. 

The bill was reported to the Senate, ordered 
to a third reading, read the third time, and 
passed, 

FRANKING PRIVILEGE. 


The bill (H. R. No. 986) to abolish the 
franking privilege was read twice by its title. 

Mr. RAMSEY. [imagine that the Senate 
desire to proceed with the immediate consider- 
ation of that bill, and Task that it be put on 
its passage. 
he VICE PRESIDENT. If there be no 
objection, the bill will be before the Senate as 
in Committee of the Whole. 

Mr, DRAKE and Mr. VICKERS objected. 

The VICE PRESIDENT. Objection being 
made, the bill cannot now be considered. It 
will be referred to the Committee on Post 
Offices and Post Roads. 

TERRITORIAL LAWS, 


The VICK PRESIDENT presented the laws 
and resolutions passed by the fifth Legislative 
Assembly of the Territory of Idaho, commenc- 
ing on the 7th day of December, 1868, and 
ending on the 14th day of January, 1869, at 
Boisé City ; which were referred to the Com- 
mittee on Territories. 

PETITIONS AND MEMORIALS. 

The VICE PRESIDENT presented a reso- 
lution of the Chamber of Comments of the 
State of New York, in favor of a modification 
of existing laws so that foreign-built steamers 
may be imported free of duty and privileged 
to carry the American flag, provided that they 
are bona fide American-owned and not to be 
employed in our coastwise trade; that iron 
plates and other materials for construction of 
steamers be admitted free of duty ; that on all 
ship stores procurable in bond drawback be 
returned; that ample subsidies be granted to 
lines of steamers built in American yards, to 
the end that a competition with foreign organ- 
izations may be successfully inaugurated and 
sustained; which was referred to the Commit- 
tee on Commerce. 

He also presented resolutions of the Legis- 
lature of West Virginia, remonstrating against 
any reduction of the duty on foreign coal; 
which were referred to the Committee on 
Finance. 

Mr. HAMLIN presented a petition of citi- 
zens of Potomac City, in the county of Wash- 
ington, District of Colambia, praying for the 
erection of a new bridge over the Anacostia, at 
or close to the site of the present navy-yard 
bridge; which was referred to the Committee 
on the District of Columbia. 

Mr. CRAGIN. I present a petition signed 
by Admiral Farragut, Vice Admiral Porter, 
and a large number of naval officers, asking 
that Congress will pass a law dividing the 
retired or reserved list into two classes: one 
consisting of honorably retired or reserved 
officers, to comprise those officers who have 


been retired on account of years or long ser- | 
vice, or on account of wounds or disabilities 
occasioned by wounds received in battle ; and 
the other consisting of simply furloughed or 
retired officers. I move the reference of this 
petition to the Committee on Naval Affairs. 

The motion was agreed to. 

Mr. CRAGIN. I present also two petitions 
for the abolition of the franking privilege, and, 
as it seems to be the fashion of many.Senators 
to accompany the presentation of these peti- 
tions with some remarks, I beg leave to say 
that one of these petitions is from my own 
town, signed by men who know what they are 
about and who arein no wise influenced by the 
Postmaster General. Fault has been found in 
this Chamber with the Postmaster General for 
the course he has seen fit to adopt in relation 
to this subject, but for one I am unable to see 
that he has doneanything wrong. The Repub- 
lican State convention in my State, which assem- 
bled on the 7th day of this month, passed the 
following resolution : 


“ Resolved, That wo are in favor of the abolition 
of the franking privilege, and also of abolishing the 
enormous expense consequent upon tho publication 
and distribution of vast quantities of worthless docu- 
ments and reports.” 


T will say that I concur fully in that resolu- 
tion, and shail vote most cheerfully for the 
abolition of this privilege; and if we are to do 
it, Mr. President, I think myself we had better 
do it with a good grace and not with quite go 
much fault finding. 

The VICE PRESIDENT. The petitions 
will be referred to the Committee on Post 
Offices and Post Roads. 

Mr. NYE. Ishould like to make an inquiry 
of the honorable Senator from New Hamp- 
shire, who proposes so cheerfully to obey the 
instructions of his constituents. Why does he 
not offer an amendment to abolish the printing 
of all documents at the same time? As Iun- 
derstand, this proposed abolition of the frank- 
ing privilege does not touch the documents. 

Mr. CRAGIN. That will follow in due time. 

Mr. NYE, I want to see that done away 
with at the same time. 

Mr. DRAKE presented three petitions of 
citizens of Missouri, praying the abolition of 
the franking privilege; which were referred to 
the Committee on Post Offices and Post Roads. 

Mr. DAVIS. I also ask leave to present a 

etition from Hillsborough, Fleming county, 
Kentnoky: Itis oncof the petitions that origin- 
ated with the Postmaster General. Iam not 
as much disposed to eulogize him for the man- 
ner in which he has brought down the country 
upon Congress as the Senator from New Hamp- 
shire. I am opposed myself to the abuses 
and the excessive abuses of this franking priv- 
ilege. This petition says of the franking priv- 
ilege, ‘‘It is a special privilege the benefits 
of which accrue to the favored few at the ex- 
pense of the many.” I believe among the 
“‘favored few’’ are about fifteen thousand 
postmasters. They come in for the benefit of 
this privilege. While I am disposed to reform 
it, I state frankly that I will not vote for its 
total abolition. Iam in favor of a reforma- 
tion of the abuses, but not for the eradication 
of the whole privilege. 

The VICE PRESIDENT. The petition will 
be referred to the Committee on Post Offices 
and Post Roads. 

Mr. VICKERS presented a petition of citi- 
zens of Maryland, praying the abolition of the 
franking privilege; which was referred to the 
Committee on Post Offices and Post Roads. 

Mr. SCHURZ. I present the petition of 
William Hamlett Morgan, of Howard county, 
Missouri, praying that a congressional com- 
mittee be appointed whose duty it shall be to 
examine the Comstock system of phonetics, 
and to report as to whether or not that system 
ought to be taught at the Military Academy 
at West Point and at the Naval School at 
Annapolis. I move the reference of this peti- 
tion to the Committee on Education. 

The motion was agreed to, 


{ 


I 


Mr. SCHURZ also presented the petition 
of Norman Kaufman, praying to be allowed 


‘arrears of pension; which was referred to the 


Committee.on Pensions. - DOE 

He also presented four petitions of citizens 
of Missouri, praying the abolition of the frank- 
ing privilege; which were referred to the Com- 
mittee on Post Offices and Post Roads. 

Mr. POOL presented a petition of citizens 
of North Carolina, praying the extension of 
the bankrupt law; which was referred to the 
Committee on the Judiciary. : 

He also presented a petition of the judge 
and members of the bar in attendance upon 
the circuit court of the United States for the 
district of North Carolina, praying an appro- 
priation for the erection of a building in the 
city of Raleigh for the accommodation of the 
United States courts; which was referred to 
the Committee on Appropriations. 

He also presented a petition of citizens of 
North Carolina, praying the abolition of the 
franking privilege; which was referred to the 
Committee on Post Officesand Post Roads. 

Mr. SPENCER presented the petition of 
Amanda M. Ritchey, of Illinois, praying to be 
allowed a pension; which was referred to the 
Committee on Pensions. - 

He also presented two petitions of citizens 
of the State of Alabama, praying the abolition 
of the franking privilege; which were referred 
to the Committee on Post Offices and Post 
Roads. 

Mr. PATTERSON presented petitions of 
citizens of Newport and Hanover, New Hamp- 
shire, praying the abolition of the franking 
privilege ; which were referred to the Com- 
mittee on Post Offices and Post Roads, 

Mr. OSBORN presented additional papers 
in relation to the claim of Fernando J. Moreno; 
which were referred to the Committee on 
Claims. 

Mr. WILLEY presented the petition of A. 
Staples, of Patrick county, Virginia, praying 
the removal of his political disabilities; which 
was referred to the select Committee on the 
Removal of Political Disabilities. l 

Mr. SCOTT presented a petition of mem- 
bers of the Lycoming County Medical Society, 
Pennsylvania, praying the enactment of a law 
conferring upon the medical officers of the 
Navy such relative rank and privileges in the 
service as will protect them against the arbi- 
trary conduct of superior officers; which was 
referred to the Committee on Naval Affairs. 

Mr. TRUMBULL presented the petition of 
W. A. Robertson, of Nottaway county, Vir- 
ginia, praying the removal of his political dis- 
abilities; which was referred to the select 
Committee on the Removal of Political Dis- 
abilities. 

He also presented the memorial of B. S. 
Prittyman, president of the Chicago, Pekin,and 
Southwestern Railroad Company, of Illinois, 
raying a reduction of the duty on iron and steel 
rails; which was referred to the Committee on 
Finance. : 

Mr. RAMSEY presented a petition of citi- 
zens of Minnesota, praying the abolition of the 
franking privilege; which was referred to the 
Committee on Post Offices and Post Roads. 

Mr. HOWELL presented two petitions of 
citizens of North Carolina, praying the aboli- 
tion of the franking privilege; which were re- 
ferred to the Committee on Post Offices and 
Post Roads. 

_ Mr. MORRILL, of Vermont, presented peti- 
tions of citizens of Plainfield, Peacham, Weath- 
erfield, Windsor,and Barnard , Vermont,praying 
the abolition of the franking privilege; which 
were referred to the Committee on Post Offices 
and Post Roads. 3 

He also presented a petition of citizens of 
Vermont, praying such an amendment to the 
Constitution of the United States as will fully 
recognize the obligations of the Christian re- 
ligion; which was referred to the Committee 
on the Judiciary, i 


Mr. CARPENTER presented a petition of 


1870. 


837 


members of the bar of the State of Wisconsin, 
praying an increase of the salaries of the judges 
of all the courts of the United States; which 
was referred to the Committee on the Judi- 
ciary. 

He also presented two petitions of citizens 
of Wisconsin, praying the abolition ofthe frank- 
ing privilege; which were referred to the Com- 
mittee on Post Offices and Post Roads. 

Mr. CONKLIN G. I present an elaborate 
and instructive memorial from the Chamber 
of Commerce of the State of New York. A 
committee of members of the chamber, ap- 
pointed for the purpose, bring this memorial 
here, and I bespeak for it the attention it 
deserves by reason of its contents and of its 
source as well. The memorialists consider 
two subjects: first, the importance and urgency 
of semi-monthly mail service between San Fran- 
cisco and China and Japan ; and second, the de- 
cline of American commerce and means for its 
restoration, Mailservice and merchant service 
once a fortnight to China and Japan in vessels 
of our own is asked, that.we may be independ- 
ent of French and English steamers plying by 
way of the Mediterranean sea. It is argued 
that nothing short of such service consists justly 
and wisely with the action of the Government 
in issuing bonds amounting to $60,000,000 and 
granting lands amounting to twenty million 
acres to secure and construct a railway to the 
Pacific; and it is said that such an occan line 
but crowns and realizes the greatest railway 
undertaking yet executed in the western hem- 
isphere. 

The causes of the decline of American com- 
merce are traced, and the methods approved 
by the memorialists for its restoration are 
clearly set forth. This branch of the argu- 
ment cannot be stated within the rule of brev- 
ity suitable in the presentation of a memorial 
here. I will not state it, therefore; but I ven- 
ture to commend this memorial to the atten- 
tion of Senators. I would move that it be 
printed ; but the Chamber of Commerce itself 
will print it and furnish it to Senators. I move 
that it be referred to the Committee on Fost 
Offices and Post Roads. 

The motion was agreed to. 


Mr. CONKLING. I present also a petition, 
numerously signed by citizens of Bridgehamp- 
ton, Suffolk county, New York, who heartily 
approve the bill passed yesterday by the House 
of Representatives, the purpose of which is to 
cut up root and branch a practice deemed by 
these petitioners a great evil. They call the 
practice to which they refer “the franking 
privilege.” I move that the petition be re- 
ferred to the Committee on Post Offices and 
Post Roads. 

The motion was agreed to. 


Mr. CONKLING. I present another peti- 
tion, signed by citizens of Christiansburg, New 
York. These petitioners heartily approve the 
same bill and hope that it will be speedily 
reported by the committee of this body to 
which it appertains and adopted by the Senate. 
It relates to the franking privilege. I move 
that this petition be referred to the Committee 
on Post Offices and Post Roads. 

The motion was agreed to. 


Mr. MORRILL, of Maine, presented several 
petitions of citizens of Maine, praying the abo- 
lition of the franking privilege; which were 
referred to the Committee on Post Offices and 
Post Roads. 

Mr. BOREMAN presented a joint resolution 
of the Legislature of the State of West Vir- 
ginia, praying a reduction in the duty on foreign 
coal ; which was referred to the Committee on 
Finance. 

Mr. PRATT. I present a petition of Qov- 
ernor Cumback, of Greensburg, Indiana, and 
other citizens of that place, praying for the 
abolition of the franking privilege. 1 movcits 
reference to the Committee on Post Offices and 
Post Roads. 

The motion was agreed to, 


Mr. PRATT. I likewise present a petition 
to the same effect from citizens of Castle, In- 
diana, as it is called in the petition, although I 
know of no such town. Thereisa Newcastle, 
but I know of no Castle in Indiana. I move 
its reference to the Committee on Post Offices 
and Post Roads. 

The motion was agreed to. 

Mr. PRATT also presented the petition of 
Moses McNamee Baker, relative to a method 
discovered by him for the destruction of the 
cotton-worm ; which was referred to the Com- 
mittee on Agriculture. 

He also presented a petition of citizens of 
Stockdale, Indiana, praying for the abolition of 
the franking privilege ; which was referred to 
the Committee on Post Offices and Post Roads. 

Mr. THAYER presented a petition of eiti- 
zens of Washington county, Nebraska, pray- 
ing for the abolition of the franking privilege ; 
which was referred to the Committee on Post 
Offices and Post Roads. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. CONKLING, it was 


Ordered, That the petition and papers of the Mer- 
eantile Mutual Insurance Company, of New York, 
on the files of the Senate, be referred to the Commit- 
tee on Claims, 

On motion of Mr. ROSS, it was 

Ordered, That the petition of William R. Mason, 
praying compensation for property taken and de- 
stroyed by United States troops in 1861, be taken from 
tonio of the Senate and referred to the Committee 

n Claims. 


EXECUTIVE COMMUNICATION. 

The VICE PRESIDENT laid before the 
Senate a letter from the Secretary of the 
Treasury, transmitting, in response to a resolu- 
tion of the Senate of the 14th instant, a report 
of the Special Commissioner of the Revenue 
relative to the cost of American pig-iron ; which 
was referred to the Committee on Finance, 
and ordered to be printed. 


REPORTS OF COMMITTEES. 


Mr. MORRILL, of Maine. Iam instructed 
by the Committee on Appropriations, to whom 
was referred a bill (S. No. 384) to provide for 
a building suited to the use of a post office, the 
revenue Officers, and the judicial officers of 
the United States in the city of Little Rock, 
Arkansas; and to whom were also referred 
various other bills and petitions for the con- 
struction of public buildings in various parts 
of the country, to report the same back and 
ask to be discharged from their further con- 
sideration, and that they be referred to some 
other committee. The Committee on Appro- 
priations do not deem this subject within their 
province. It is to provide for additional ser- 
vice. We do not understand that it is part of 
the business of the Appropriation Committee 
to provide for such service. It involves the 
erection of new public buildings, not appro- 
priations for buildings already in process of 
construction and already ordered by law, and 
therefore involyes the question of the expedi- 
ency of erecting these public buildings. It is 
therefore a mixed question of the needs of the 
service and of finance. The main point seems 
to be the providing of buildings of proper char- 
acter for officers of the internal revenue, and 
on this account the Committee on Appropri- 
ations ask to be discharged from the further 
consideration of these bills and petitions, and 
that they be referred to the Committee on 
Finance. 

The VICH PRESIDENT. The Senator from 
Maine, on behalf of the Committee on Appro- 
priations, asksthat the committee be discharged 
from the consideration of various bills and 
petitions in regard to the erection of new pub- 
lic buildings, and that the same he referred to 
the Committee on Finance. 

Mr. DRAKE. TI doubt very much whether 
that is the proper committee tor those bills to 
goto. If there is no standing committee that 
has charge of that particular subject I think 
it would be better to constitute a select com- 


-5 mittee, 


Mr. MORRILL, of Maine. I will say. to 
the Senator that the usage has been, if a prop- 
osition was for the building of a post office 
merely, to refer it to the Committee on Post 
Offices and Post Roads. So if it were a build- 
ing for the accommodation of the courts sim- 
ply, it might properly go to the Committee on 
the Judiciary. But these bills combine both, 
and include also, with special stress I think, the 
accommodation of the officers of the internal 
revenue; which question, it will be seen, con- 
nects itself at once with the duties of the Com- 
mittee on Finance, and that consideration to 
some extent suggested that committee. As it 
involves principally the accommodation of 
that class of officers, I submit whether that 
is not the proper committee. But still I have 
no personal wish as to that matter. 

Mr. DRAKE. It is suggested that these 
matters should go to the Committee on Public 
Buildings and Grounds. I suppose that com- 
mittee was originally constituted with reference 
to the public buildings and grounds connected 
with the Capitol, but if it 1s proper to have 
these matters go to some other committee than 
the one of which the honorable Senator from 
Maine is chairman, the Committee on Public 
Buildings and Grounds might be enlarged from ` 
three to five, and all these matters sent there. 

Several Senators. It consists of five now. 

Mr. DRAKE. Then there is no need for 
enlarging it. I suggest to the honorable Sen- 
ator from Maine to modify his proposition so 
as to send these papers to that committee. 

Mr. MORRILL, of Maine. I do not think 
it was ever intended that that committee should 
have jurisdiction of public buildings and grounds 
outside of the District of Columbia; but of 
course it is proper for the Senate to charge 
them with thisduty. If that is the disposition 
of the Senate, I have no objection. 

The VICE PRESIDENT. The Senator 
from Missouri moves to amend the motion of 
the Senator from Maine, and to refer_these 
petitions and bills to the Committee on Public 
Buildings and Grounds. Does the Senator 
from Maine accept that amendment? 

Mr. MORRILL, of Maine. Ido. 

The VICE PRESIDENT. The question then 
is on the motion to discharge the Committee on 
Appropriations from their further consider- 
ation, and to refer them to the Committee on 
Public Buildings and Grounds. 

The motion was agreed to. 

Mr. MORRILL, of Mainé, from the Com- 
mittee on Appropriations,to whom wasreferred 
the joint resolution (S. R. No. 94) for the 
relief of J. R. Clark, asked to be discharged 
from its further consideration, and that it be 
referred to the Committee on Finance; which 
was agreed to, . 

He also from the same committee, to whom 
was referred the bill (S. No. 438) for the relief 
of Mrs. Rawlins, widow of John A. Rawlins, 
deceased, late Secretary of War, asked to be 
discharged from its further consideration, and 
that itbe referred to the Committee on Military 
Affairs ; which was agreed to. 

Mr. EDMUNDS. The Committee on Pen- 
sions, to whom was referred the petition of 
Marianna C. Johnston, praying to be recog- 
nized as the legal heir of her son, who died in 
the service, find that it is a case relating to 
back pay and allowances, and not to pensions. 
They therefore direct me to report it back and 
recommend that it be referred to the Com- 
mittee on Military Affairs. 

The VICE PRESIDENT. 
reference will be made. ; 

Mr. McDONALD. The Committee on Post 
Offices and Post Roads, to whom was referred 
the bill (S. No. 338) to encourage the estah- 


That change o! 


i lishment of a line of steamships under the 


fag of the Union for the conveyance of the 
mails of the United States to European ports 


! and ports of India and China, by way of the 


Suez canal, and for promoting emigration 


| from Europe to the southern States of the 


Union, and reducing the rates of ocean post» 
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ages, have had the same under consideration 


and made sundry amendments to it, and ask | 


that it be printed and recommitted to that 
committee. 

The VICE PRESIDENT. . That order will 
be made. 

Mr. WILSON, from the Committee on Ap. 
propriations, to whom was referred the bill (HL 

. No. 782) making appropriations for the 
support of the Military Academy for the fiscal 
year ending June 30, 1871, reported it with 
amendments. 

WILLIAM L. HANSCOM. 


Mr. NYE. I am instructed by the Commit- 
tee on Naval Affairs, to whom was referred 
the joint resolution (S. R. No. 108) authorizing 
the President to permit William L. Hanscom, 
late a naval constructor of the Navy of the 
United States, to withdraw his resignation of 
that office, to report it back without amend- 
ment, and to ask for its present consideration. 

The VICE PRESIDENT. Itrequiresunan- 
imousconsent. Is there objection to its imme- 
diate consideration ? 

Mr. RAMSEY. What is it? 

Mr. NYE. A resolution authorizitig the 
President to allow Mr. Hanscom, a naval con- 
structor, to withdraw his resignation, as they 
desire his services. There is no land in it. 
(Laughter. ] 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to consider 
the joint resolution. It proposes to authorize 
the President to permit William L. Hanscom, 
late naval constructor of the Navy of the Uni- 
ted States, to withdraw his resignation of that 
office, which was accepted by the Department 
of the Navy January 5, 1866, and to reinstate 
him in the office of naval constructor; but no 
pay, emoluments, or compensation in any form 
are to be allowed or paid under authority of 
this resolution, except such as may become 
duc under the laws for services which may be 
rendered from and after the time when he shall 
have beon reinstated by order of the President. 

The joint resolution was reported to the Sen- 
ate without amendment, ordered to be engrossed 
for a third reading, was read the third time, 
and passed. 

Mr. HAMLIN, from the Committee on the 
District of Columbia, to whom was referred 
the bill (S. No. 425) to extend the time for the 
completion of the lateral branch of the Balti- 
moreand Potomac railroad, authorized by the 
act approved February 5, 1867, and to change 
the location in the city of Washington along 
the bank of the canal, reported it without 
amendment. 

BILLS INTRODUCED. 


Mr. FERRY. Imove that the Senate post- 
pone all prior orders and proceed to the con- 
sideration of the veto message of the President 
on the bill for the relief of Rollin White. 

Mr. EDMUNDS, Let us finish the morn- 
ing business. 

Mr. FERRY. IfI can get itup I will 
give way to the morning business. 

The VICE PRESIDENT. The introduc- 
tion of bills and joint resolutions is in order. 

Mr. HOWARD asked, and by unanimous 
consent obtained, leave to introduce a bill 
(S. No. 458) to authorize and aid the Kansas 
Pacific Railway Company to extend and con- 


then 


struct its railroad and telegraph line to El Paso, | 


in New Mexico; which was read twice by its 


title, referred to the Committee on the Pacific | 


Railroad, and ordered to be printed. 

Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
459) to authorize the settlement of the accounts 
of officers of the Army and Navy; which was 
read twice by its title, referred to the Com- 
mittee on Military Affairs, and ordered to be 
printed. 


Mr. HAMLIN asked, and by unanimons | 
consent obtained, leave to introduce a bill (S. i 
No. 460) to incorporate the Washington Asso- | 


ciation for the Improvement of the Condition 


of the Poor of the District of Columbia ; which 
was read twice by its title, referred to the Com- 
mittee on the District of Columbia, and ordered 
to the Pee 

Mr. VICKERS asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 461) providing for the formation of corpora» 
tions, and regulating the same, in the District of 
Columbia ; which was read twice by its title, 
referred to the Committee on the District of 
Columbia, and ordered to be printed. 

Mr. RAMSEY asked, and by unanimous con- 
sent obtained, leave to introduce a joint resolu- 
tion (S. R. No. 109) in relation to settlers on 
the late Sioux Indian reservation, in the State 
of Minnesota ; which was read twice by its title, 
referred to the Committtee on Public Lands, 
and ordered to be printed. 

Mr. SUMNER asked, and by unanimous con- 
sent obtained, leave to introducea joint resolu- 
tion (S. R. No. 110) in relation to bounties to 
colored soldiers and seamen; which was read 
twice by its title, referred to the Committee on 
Military Affairs, and ordered to be printed. 

Mr. CASSERLY asked, and by unanimous 
consent obtained, leave to introduce a joint 
resolution (S. R. No. 111) relating to the seiz- 
ure of certain distilled spirits in California; 
which was read twice by its title. 

The VICE PRESIDENT. To what com- 
mittee does the Senator wish the joint resolu- 
tion referred ? 

Mr. CASSERLY. Let it lic on the table 
for the present. I wish to give notice that I 
shall call it up at the first opportunity, so that 
my colleague may be in his seat. 

The VICE PRESIDENT. Does the Sen- 
ator desire it printed ? 

Mr. CASSERLY. No, sir. 

BALANCES OF APPROPRIATIONS, 


Mr. SHERMAN submitted the following 
resolution; which was considered by unani- 
mous consent, and agreed to: 

itesolved, That the Committec on Appropriations 
he directed to inquire into tho oxpedioncy of trans- 
ferring to the surplus fund all balances of appro- 
priations remaining unexpended on tho Ist day of 
July next execpt the permanent and indefinite 
appropriations, and that they inquire and report 
such permanent and indefinite appropriations as 
may be repealed withoutinjury tothe publie service. 


SURVEYS OF DULUTH HARBOR. 


Mr. RAMSEY submitted the following res- 
olution ; which was considered by unanimous 
consent, and agreed to : 

Resolwed, That the Secretary of War be reg st 
to communicate to the Senate tho result of the sur- 
veys of the harbor of Duluth, at tho head of Lake 
Superior, by the engineers ordered to make tho 
same, with a view to the construction of an artificial 
breakwater or making such improvements as may 
ho necessary for the protection of shipping in that 
port, 


LEGISLATURE OF GEORGIA. 


Mr. EDMUNDS submitted the following 
resolution ; which was. considered by unani- 
mous consent, and agreed to: 

Resolved, That the Committee on, the Judiciary be, 
and they are hereby, instructed to inquire and report 
whether any further legislation is necessary upon 
the subject of the organization of the provisional 
Legislature in Georgia. 

ROLLIN WHITE—-VETO MESSAGE. 

Mr. FERRY. I now move that the Senate 
proceed to the consideration of the veto mes- 
sage of the President on the bill for the relief 
of Rollin White. 

- The motion was agreed to. 


The VICK PRESIDENT. The Secretary 


| will read the message of the President. 


The Secretary read the message of the Pres- 
ident, as follows: 
To the Senate of the United Slates: 

I return herewith, without my approval, Senate 
bill No. 278, entitled “‘ An act for the relief of Rollin 
White,” for the reasons set forth in the accompany- 
ing conmanioation, dated December 11, 1869, from 
the chief of ordnance. E 

4 U. S, GRANT. 
Executive MANSION, 
WASHINGTON, D. C., Janunry11, 1870. 
The VICE PRESIDENT. The Secretary 


i will now report the bill, 


| for altering its revolvers to use metallic cart 


The Secretary read as follows: 


An act for the relief of Rollin White. 

Beit enacted bythe Senate and-House of Representa- 
tives of the United States of Americain Congress assem- 
bled, That the Commissioner of Patents be, and is 
hereby, authorized to rehear and determine the ap- 
plication of Rollin White for the extension of hislet- 
ters-patent for improvements in pistols, issued April 
8, 1855, numbered 12638, 12648, and 12649, (number 
12638 having been reissued, May 366, numbere 
2.236 and number 12649 having been reissued October 
27, 1863, in divisions numbered 1557, 1558, and 1559,) 
upon the evidence, in thesame manner and with the 
same effect as if they were original applications 
made within the time prescribed by law for said. ex- 
tensions, before the Commissioner of Patents, and as 
if no hearing had ever occurred: Provided, That in 
case said extension shall be granted no damages 
shall be recovered for infringements thereof between 
the date of the expiration of the original patents 
and the date of such extensions. 


sor d 0. BLAINE, ame 
Ay t resentaleves. 
Speaker of CeO LER COLEAX 


Vice President and President of a Senate, 
ify t i i iginate in the Senate. 
E parses NN GORHAM, Secretary. 


Mr. FERRY. Inow call for'the reading of 
the report of General Dyer. bale 

The VICE PRESIDENT. The question is, 
“Will the Senate on reconsideration agree to 
the passage of this bill?’ which question must 
be taken by yeas and nays. The Senator from 
Connecticut calls for the reading of the report 
of General Dyer. It will be read. . 

The Secretary read as follows: 


Orpnanor Orrick, War DEPARTMENT. 
WASHINGTON, December 11, 1869. 


Sin: In tho year 1855 Rollin White obtained letters- 

atent for improvoments in repairing pistols, in 

among other things) extending the chambers of the 
rotating cylinder through to the rear so as to enable . 
the chambers to be charged at the rear by hand or 
by asolf-acting charger. ne 7 

Some time afterward, and prior to the breaking 
out of the rebellion he assigned this patent to Smith 
& Wesson, of Springfield, Massachusetts, for the sum 
of $500 in cash, and their obligation to pay him 
twouty five cents royalty on each pistol manufactured 
undor the patent, binding himself to apply for and 
to use his influence to procure a renewal of the patent, 
Ho afterward surrendered this original patent and 
obtained a reissue in three divisions. Two years 
hofore the expiration of the latter he applied to the 
Commissioner of Patents for an cxtension, upon the 
ground of insufficiency of compensation. The Com- 
missioner rejected the application for an extension 
without assigning any reason, and the patents ¢x- 
pired by limitation on the 3d of April, 1869, and the 
invention became public property. ae 

On the 9th of April, 1869, a bill authorizing the 
Commissioner of Patents to reconsider the applica- 
tion of Rollin White for extension of bis patents was 
introduced in the Senate and passed without debate, 
It passed the House without debate on the 10th of 
April, but failed to receive the signature of the Vice 
President before Congress adjourned. It is under- 
stood that it has now beensigned by that officer, and 
only awaits the approval ofthe President to become 
a law. 

Unless the ends of justice require the extension of 
this patent it should not be renewed. So far as I 
have been able to ascertain, justice to the Govern- 
ment and to the public forbids this patent from 
being renewed. t . 

The validity of the patent has becn questioned for 
many years; and it is understood that it was only 
aflirmed by the Supreme Court by a tic vote, four of 
the justices voting affirmatively and an equal num- 
ber negatively. Ree: 

Its renewal is urged by Rollin White upon the 
groand that he has uot been sufficiently compensated 
for his invention. Rollin White has received nearly 
seventy-one thousand dollars as royalty, Smith & 
Wesson for the years 1862, 1863, 1864, 1865, 1866, 1857, 
and 1868 returned incomes amounting in the aggre- 
gateto about one million dollars. This was derived 
chiefly from the manufacture of fire-arms under Rol- 
lin White’s patent, that firm holding the exclusive 
right to manufacture under it, and being engaged 
almest exclusively in their manufacture. 

It is believed that the Government suffered incon- 
venience and embarrassment enough daring the war 
in consequence of the inability of manufacturers to 
use this patent, and that its further extension wili 
operate prejudicially to its interest by compelling it 
to pay to parties already well paid a large ty 


For these reasons I respectfully request that yon 
will call the attention of the President of the United 
States to this subject before he acts upon the bill 
which is now before him. 

Respectfully, your obedient servant, 

i A. B. DYER, 
Brevet Major General, Chief of Ordnance. 
ion. W. W. BELKNAP, Secretary of War. 

Mr. FERRY. I now ask that the original 
petition of Rollin White may be read by the 
Clerk, that the Senate may understand’ the 
ground on which he makes his claim for the 


li passage of the bill. 


1870. 
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The Chief Clerk read as follows: 


To the honorable Senate and 
House of Representatives: 


The petition of Rollin White respectfully repre- 
sents that his patent for improvement ic pistols 
expired April 3, 1869; that about two weeks before 
ihe day of hearing of your petitioner’s application 
for extensions of said patent the exhibits which 
related to it, and which were necessary for a fuli 
understanding of the case, were stolen from the com- 
missioner’s office in New York where the testimony 
was taken; that your petitioner’s counsel was sick, 
and your petitioner himself disabled by shattered 
health; he was unable to replace the exhibits in due 
season and satisfactorily prepare his case for hear- 
ing. He therefore prays that the Commissioner of 
Patents be authorized to rehear and decide upon your 
petitioner’s application for extensions as though the 
samo had been dono before the expiration of said 
patent. n 
And your petitioner will ever pray. 


ROLLIN WHITE. 


Mr. FERRY. Mr. President, the petition 
which has just been read was presented to the 
Senate two or three days before the adjourn- 
ment of the last session. It was referred to 
the Committee on Patents, and by that com- 
mittee referred to a sub-committee of one of 
its members, who received the statement of 
Mr. White, and supposing that statement to be 
correct,recommended the granting of the prayer 
of the petition. A bill was reported accord- 
ingly from the committee, which was never 
printed, and in the hurry of the last hours of 
the session passed without debate or considera- 
tion. It went from the Senate to the House of 
Representatives, where it also passed without 
being printed and without debate or considera- 
tion, although some gentleman had desired to 
debate it. The proceedings of the House upon 
it did not appear in the official report in the 
Globe. 

The patent having expired and the extension 
having been refused by the Commissioner of 
Patents, no knowledge existing in the country 
at large with regard to the proceedings which 
had been taken and were pending in Congress, 
and the bill not having received the signature 
of the Vice President or the approval of the 
President at the last session, the business of 
manufacturing arms in which this mode is 
employed was largely increased and anew 
entered into in different States, and large 
amounis of money invested during the recess 
of Congress, and to the astonishment of those 
who had made these investments, upon the 
opening of the present session of Congress this 
bill was found in transitu from one House to 
the other, and its passage apprehended to be 
exceedingly dangerous to their interests. 

Upon the return of the bill with the objections 
of the President I sent for a copy of the ori- 
ginal petition of Mr. White, having during my 
experience as a member of the Committee on 
Patents learned how dangerous it is to take the 
statements of applicants for renewals or exten- 
sions as truth apon which to base legislation. 
The petition which has just been read gives 
two reasons for a new trial before the Com- 
missioner of Patents. The petitioner had had 


a trial before the proper tribunal, and his appli- | 


cation had been rejected. He appeals to Con- 
gress, a proceeding exceedingly dangerous as 
a precedent, of which I know no precedent ; 
and if the precedent were to be made in the 
present case I know of no instance in which a 
strongly contested case should be decided be- 
fore the Commissioner of Patents where we 
might not expect a motion for a new trial 
before Congress. : 

Bat, setting aside the consideration of the 
danger of the precedent, when we examine, the 
petition of Mr. White we find two reasons given 
for a new trial; one that his counsel were sick 
and were not present at the hearing before the 


Commissioner, and the other that a portion of | 


his exhibits or models had been stolen and were 
lost; that he therefore had no fair trial, having 


no counsel and his evidence having not been | 


properly exhibited. 

In order to learn what was the truth about the 
statements made in the petition of Mr. White 
I addressed a letter to the Commissioner who 


{ 
1 
I 


heard the case and made the decision upon 
which a new trial is asked, and received from 
Judge Foote the Commissioner, who decided 
the San a letter, a portion of which I will now 
read—— 

The VICE PRESIDENT. The Senator 
from Connecticut will suspend his remarks, 
The morning hour having expired, the unfin- 
ished business of yesterday, being the currency 
bill, is before the Senate. 

Mr. FERRY. I hope this bill may be con- 
cluded. It will take but a very short time, I 
think. 

ORDER OF BUSINESS. 


Mr. POMEROY. We had an order for 
private bills to-day. 

Mr. SHERMAN. 
overrides that. 

The VICE PRESIDENT. The Chair will 
decide that point when it shall be raised. 

Mr. FERRY. I move to postpone all prior 
orders for half an hour for the purpose of 
finishing this bill. 

Mr. HAMLIN. I shall not interpose any 
objection to the consumption of half an hour, 
but when that half hour shall have expired I 
shall insist that the Senate proceed to the con- 
sideration of District of Columbia business ; 
and I will in the same connection make a mo- 
tion to postpone the unfinished business of 
yesterday and make it the unfinished business 
for Monday. 

The VICE PRESIDENT. The Chair will 
state to the Senator from Connecticut that by 
the strict language of the eleventh rule, to which 
the attention of the Chair was called the other 
day in a-debate among Senators, a motion to 
postpone for half an hour is not in order. It 
is not laid down as one of the specific motions 
named in the eleventh rule which may be made, 
and the Chair, therefore, construing the rule 
strictly, must hold that the motion is not in 


order, 

Mr. SHERMAN. I desire to state in, re 
sponse to the suggestion of the Senator from 
Maine that the unfinished business of yesterday 
be regarded by general consent as the unfin- 
ished business for Monday, as he has some 
business for the District of Columbia that he 
tells me is pressing, I shall make no objection 
to that course being taken if it is agreeable to 
the Senate. 

The VICE PRESIDENT. Itis suggested 
that the unfinished business of yesterday, being 
the currency bill, shall be regarded as the un- 
finished business to be taken up on Monday at 
one o'clock. Is there objection to that order? 

Mr. EDMUNDS. In order to have the 
ruling of the Chair upov what the effect of these 
special orders about special days is, though I 
| have not the least objection to that bill being 
fixed for Monday, and shall not object after- 
ward, I object now, that we may know where 
w 


The unfinished business 


e are. 
Mr. SHERMAN. Itoo should like to have 
the ruling of the Chair on that point. 

The VICE PRESIDENT. Theruling of the 
Chair is very plain under the rules, The fif- 
teenth rule provides that ‘‘the unfinished busi- 
ness in which the Senate was engaged at the 
last preceding adjournment shall have the | 
preference in the special orders of the day.” 
it is a historical fact that this rule in its pres- 
ent language was adopted in the Senate after 
a great deal of debate, running through several 
years, as to the priority of unfinished business 
antagonizing with special orders. Special or- 
ders are of the highest dignity of any orders | 


haps, a question of privilege, as therulerequires 
that they shall be made by a two-thirds vote, 
whereas the Senate can proceed to the con- | 
sideration of any business by a majority. Bat į 
! this rule states that the unfinished business of | 


that can be made by the Senate except, per- ij 


the last preceding adjournment shall have the | 


| of even special orders made by a two-thirds | 


preference in the special orders of the day, and || 


sae | 
it therefore places it in priority aud recedence |; ) 2 tc x 
o : p 7 : | better go-on with the unfinished business. 


vote. Hence the order which was made that 
Friday should be set apart for the considera- 
tion of business reported by various commit- 
tees is subject to the fifteenth rule. If on 
Thursday night at the adjournment there is no 
unfinished business pending then the order in 
regard to Friday will hold, or if on Friday at 
one o’clock the prior orders should be post- 
poned then the order made in Senate in regard 
to Friday would take effect ; but by the fifteenth 
rule the unfinished business of the preceding 
adjournment has priority even of a special 
order, and certainly of an order made by a 
majority vote of the Senate. 

Mr. TRUMBULL. ‘That being decided, 
still I understand the Senator from Ohio will 
not object to having the currency bill go over 
until Monday if it shall be understood that it 
is to be the special order then; and I think it 
is due to the District Committee that they 
should have. an opportunity to bring their 
business before the Senate. 

The VICE PRESIDENT. If there be no 
objection to the order suggested by the Sen- 
ator from Obio it will be made, It requires 
unanimous consent. sles 

Mr. CONKLING. Why not let the cur- 
rency bill go over until to-morrow? 

Mr. POMEROY. ‘The decision of the Chair 
is according to the precedents, but this setting 
apart a particular day for business from a par- 
ticular committee is not a special order like an 
order that some particular bill shall be con- 
sidered. Still I know it has been ruled so. 

The VICE PRESIDENT. The Chair will 
state to the Senator from Kansas that if his 
opinion were correct, a resolution adopted 
during the morning hour by a majority vote 
setting apart a day for the consideration of a 
particular committee’s business, would have 
priority of special orders and unfinished busi- 
ness, notwithstanding the fifteenth rule. The 
Chair thinks that certainly would not hold, 

Mr. POMEROY. I know that the ruling 
of the Chair is according to the precedents we 
have established. I do not object to it. 

Mr. WILLIAMS. Irise to express the hope 
that no order will be made in reference to Mon- 
day until we determine whether we are to sit 
to-morrow or not. If the Senate shall be in 
session to-morrow we may dispose of the twr- 
rency bill then. 

Mr. HAMLIN. I was about to make the 
suggestion that that bill shall be regarded as 
the unfinished business for to-morrow, if we 
meet to-morrow; and, if not, for Monday. 

The VICE PRESIDENT. The Senator 
from Maine suggests that the currency bill be 
made the unfinished business for the next legis- 
lative day. Is there objection to that order? 

Mr. MORTON. From the little experience 
I have had here I am satisfied that what is 
proposed will result in a serious loss of time. 
Thave never known a question to be debated 
for several days until the Senate was about 
ready to take the vote, aud then put off for 
several days, to come up again, but what it was 
debated nearly as long the second time as it was 
the first. And if this currency bill shall now 
go over till Monday the question will be again 
tolerably fresh and will be debated at consid- 
erable length, and thus we shall lose time. 
Economy of time is to finish one thing ata 
time, and then take up another and finish that; 
but to work ata thing awhile and put it off 
and then work at it again takes nearly double 
the time. I believe I shall interpose an ob- 


ection. 

: The VICE PRESIDENT. The Senatorfrom 
Indiana objects to the order suggested. The 
question now is on informally passing over the 
unfinished business of yesterday for the pur- 
pose stated by the Sedator from Connecticut. 

Mr. SHERMAN. I hope now we shall go 
on with the unfinished business of yesterday. 
T should like to accommodate the Senator from 
Maine if the order he suggested could be made ; 
but objection being made to it, I think we had 
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The VICE PRESIDENT. TheSenator from 
Ohio insists on the regular order. - 

Mr. HAMLIN. Then I move to postpone 
the pending order until to-morrow, for the pur- 

pose of proceeding with the consideration of 

certain bills connected with the District of 

Columbia, and upon this motion I want to say 
a word, 

I concur pretty generally in what the Sena- 
tor from Indiana has said; but there are one 
or two bills connected with this District which 
appeal toour humanity. [think the one making 
temporary provision for the poor, if itis to meet 
the approval of the Senate, should be passed 
now. ` The Senators here have no earthly con- 
ception of the misery and suffering of the indi- 
gent in this District, of those who have no 
physical ability to labor. g 

There is another bill, a practical one in rela- 
tion to paving M street, where the parties who 
own the lands along the street have come and 
asked for permission to pave the street at their 
own expense; and if they can have that privi- 
lege and relieve the Government and the city 
entirely, they want to know it now, that they 
may be making their preparations. Therearea 
variety of other bills, but these are two which I 
hope the Senate will allow me to take up and 
have passed to-day. 

The VICE PRESIDENT. The motion of 
the Senator from Maine is to postpone the 
present and all prior orders until to-morrow at 
one o'clock, which will be the next legislative 
day. If that shall be agreed to, the order in 
regard to Friday will have effect. 

r. SHERMAN, I was perfectly willing to 
yield to the suggestion of the Senator from 
Maine, but this will undoubtedly lead to a 
struggle for the floor on the next legislative 
day. This is a postponement of the currency 
bill, a measure of general interest-——— 

Mr. EDMUNDS and others. No; we will 
take it up the first thing. 

Mr. SHERMAN. I hope my friend, the 
Senator from Indiana, seeing the difficulty in 
which this bill will be placed by a formal post- 
ponement, will agree that it shall be regarded 
as the unfinished business this evening for the 
next legislative day. Ifthe Senator from In- 
diana will withdraw his objection I will not 
interpose any further. 

Mr. STEWART. In making a disposition 
of the time of the Senate it seems to me highly 
important that we should pay some regard to 
the desire of the Senator from New York to 
take up the census bill, 
when it is to come up, 

Mr. CONKLING. I am very glad the Sen- 
ator alludes to that subject, because if I can 
have the attention of Senators for a moment 
I shall be glad to make a suggestion in that 
regard. 

Ít is supposed in the Senate to some extent, 
and outside of the Senate, that there is im: 
portance in the view of the committee in taking 
up the census bill and having some legislation 
in regard to it. In the view of the committee 
there is very little importance to he attached 
to taking it up at all. Indeed, if the Senate 
would vote not to take it up the whole pur- 
pose in substance, in the view of the commit- 
tee, would be accomplished, and for this 
reason: the report of the committee is that 
the census this year ought to be taken under 
the act of 1850, which is a continuing act, in 
force now, and applicable in all things save 
one. The schedule of enumeration hterally 
and formally ought to be made to comply with 
the changed Constitution, which has been 
purified of all provisions relating to represent- 
ation requiring the enumeration of slaves. 
That, I think, the Secretary of the Interior 
cannot hesitate to do, even in the absence 
of any legislative direction, the Constitution 
having been changed. 

Theretore, if on to-day or on any day the 
Senate would vote not to proceed with the 
consideration of the census bill at all the effect 
would he when we reached the Ist of February, 


I should like to inquire 


to which time the law has been suspended by 
a resolution the other day, to put into force 
again the act of 1850, which according to the 
view of the committee is a sufficient and ap- 
propriate act, and the best act at this time 
under which to proceed with the conduct of 
the census. And although there is a little sub- 
stitute reported, a brief section providing that 
the Secretary of the Interior shall conform the 
enumeration schedule to the changed Constitu- 
tion, we have now the Constitution, which is 
the superior law, supplemental, if I may so say, 
to the act of 1850; and the Secretary would so 
regard it I have no doubt. Therefore, in the 
absence of all legislation whatever, the whole 
object practically would be attained according 
to the view of the committee ; and yet the com- 
mittee feel bound to ask at an early day the 
consideration of the Senate to the subject, to 
the end that in the way suggested, or in some 
way, the judgment of the Senate may be 
expressed with regard to it. 

Mr. SUMNER. Mr. President, as one of 
the committee to whom the census bill was 
referred, I shall be pardoned for expressing 
my dissent from the remarks made by our 
chairman, [Mr. Corxiine.] I do not mean 
to discuss the question; but I wish merely to 
make one or two remarks directly responsive 
to what our chairman has said. 

I do not see the way for the Senate to treat 
the House bill in the very perfunctory manner 
now proposed. I think it ought to be consid- 
ered, carefully considered. T think that a bill 
which is the result of so much labor and study 
at the other end of the Capitol should not be 
rejected, at least without careful consideration 
in this Chamber. That is the first remark I 
have to make. 

The other is as to the racticability of our 
proceeding under the old statute of 1850. I 
have to submit to my friend, the chairman, 
that he is perhaps too swift in that statement. 
Has he examined that statute? Does he see 
what the allowances in the way of compensa- 
tion are for services? Must those not be pro- 
vided for by our present legislation? One 
dollar and eighty-seven cents or two dollars, 
which was the daily compensation of an assist- 
ant marshal in 1860,would not secure any com- 
petent service now. Therefore, to my mind, 
the law of 1850 is not at this moment a work- 
ing machine; it will not do the business. If 
you proceed substantially on its basis you must 
make amendments applicable to the present 
time. Then, sir, the whole subject will be 
open ; and under those circumstances I submit 
that it will be expedient for the Senate to apply 
itself carefully to that whole subject, especially 
in the form presented by the House bill. 

Mr. SHERMAN. It is now manifest~— 

Mr. CONKLING. I ask the Senator to 
yield to me for one moment. 

Mr. SHERMAN. Certainly. 

Mr. CONKLING. The Senator from Massa- 
chusetts rose saying he was going to respond 
to a suggestion made by me. The Senate will 
see, I think, that hisremarksarenotin response 
in any way to mine. I did not assume to dis- 
cuss at all the question of adhering to the old 
bill or of adopting the new one. I simply 
stated, and I think the Senator will hardly 
venture upon a contradiction of that state- 
ment, that if the view of the committee is to 
prevail, if the old act is to continue, we need 
of necessity no consideration here. That was 
my suggestion ; and I abstained expressly from 
going into the question which the Senator seems 
to be ambitious now to consider. I beg, how- 
ever, to say to the Senator that I have exam- 
ined the act of 1850 very carefully, as I have 
also read with care every other act to be found 
on the statute-book touching the census of the 
United States, and I do believe, as does the 
entire committee excepting the Senator, that 
not only as to compensation but in every other 
regard the act of 1850 is competent and suffi- 
cient. Not only does the committee believe 
that, but so believe those who are much more 


competent to judge, I think, than any member 
of the committee would be willing to claim 
to be. . ae: 

I leave the subject now with the single 
remark that if there be conspicuous among the 
recommendations of the act of 1850 one to 
which ready reference may be made it is the 

rovision.touching compensation, which proved 

in two instances to be admirable, and which I 
believe to be all sufficient. >- E y 

Mr. SHERMAN, It is: plainly manifest, I 
think, from this brief discussion that we had 
better proceed with the regular order. ‘The 
appeal made by the Senator from Maine touches 
me, because i happen to know that there. is 
great distress in this city; and if the Senator 
desires to call up the bill for the immediate 
relief of the poor, I think by unanimous con- 
sent the Senate should passit, and grant what- 
ever relief the Senate chooses todo. In regard 
to the other bill for the paving of M street; all 
the rest of the streets of Washington are in 
such a wretched condition that I should be very 
sorry indeed to vote that the people of M street 
should have one decent street to ride and walk 
over until some of their neighbors have a 
chance also. I think that can wait, as every: 
thing must wait in Washington. ` I think in 
two hours, by going on with the regular order, 
we can get‘rid of it. Otherwise, it will come 
up again with renewed speaking, and then, for 
one, I should be willing to stay here until the 
Senator from Maine can secure the passage of 
his bill for the relief of the poor of Washing- 
ton, or I will come back here to-morrow, orl 
will vote with him at any time to give that bill 
for the relief of the poor in this city preference 
over any other. R 

Mr. STEWART. Let it be taken up now, 

Mr. SHERMAN. I am perfectly willing 
that it shall be taken up now if we can go on 
with the regular order after it is disposed of. 


RELIEF OF DISTRICT POOR. 


Mr. HAMLIN. I move, then, that the Sen- 
ate proceed to the consideration of the bill for 
the temporary relief of the poor in the District 
of Columbia. 

Mr. SHERMAN. Without displacing the 
regular order. 

The VICE PRESIDENT. The Senator 
from Maine asks unanimous consent that the 
unfinished business be informally passed over 
for the purpose of taking up the billin regard 
to the poor in the District of Columbia, 

There being no objection, the bill (S. No, 
435) for the temporary relief of the poor 
and destitute people in the District of Colum- 
bia was read the second time, and considered 
as in Committee of the Whole. 

The bill appropriates the sum of $80,000 for 
the temporary relief of the poor and destitute 
population in the District of Columbia, to be 
distributed by the mayors of the cities of Wash- 
ington and Georgetown, the president of the- 
levy court, and Oliver O. Howard, through the 
agencies of the Washington Association for 
the Improvement of the Condition of the Poor, 
the National Freedmen’s Relief Association, 
and the Industrial Home School of District 
of Columbia, and in such other manner and 
in such proportions as they shall deem mosi 
desirable and best calculated to promote the 
objects of the appropriation. It also author- 
izes the Secretary of War to furnish the mayors 
of Washington and Georgetown, the president 
of the levy court, and Oliver O. Howard con- 
demned clothing and other articles not suited 
for Army purposes, for distribution by them 
among the poor and destitute in the District 
of Columbia, not to exceed $10,000. 

Mr. POMEROY. Tsubmitan amendment, 
to come in at the close of the bill. Ido not 
know that the amendment will be as control- 
ling as I should like to have it, but itis sag- 
gestive at any rate. I should like to have it 
read. 

The VICE PRESIDENT, The Secretary 
will report the amendment, 
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The Secretary read the amendment, which 
was to insert at the end of the bill the following: 


And the persons charged with the expenditure of 
the aforesaid appropriation shall, so faras may be 
practicable, provide labor and materials for labor, 
so ag to promote and improve the condition of the 


poor. 

Mr. POMEROY. Ihave seen the difficulty 
of administering mere charity. Not only is it 
difficult to administer, but it is very temp orary 
in its effects. It is also in a great many 
instances demoralizing to administer charity, 
especially to able-bodied men and women. 
There are some helpless persons who must have 
charity ; but the greater portion of this appro- 
priation I want administered here in a way that 
will provide labor, that will promote indus- 
try, that will make the benevolent results per- 
manent, You may feed the hungry for a few 
days while the dollars last, but they are still 
hungry. There is no end of charity if it is to 

. be administered as a gratuity without providing 
some labor, some means of self-sapport. It is 
to that end that I wish thisamendment attached 
to this bill; and yet I say it is not controlling. 
My only fear is that those who are charged 
‘with the execution of this trust will not be 
strenuous in providing labor and materials for 
labor, but will give gratuitously to persons who 
could labor if they had the means provided. 

. The great want in this city ig avenues to 
labor. Persons would not be objects of charity 
if they had the means of labor provided for 
them. If the great water-power on the Poto- 
mac could be made available for the turning 
of the wheels of machinery, if factories could 
be established here, if this city could be made 
like other cities in providing self-supporting 
means of labor for the population, there would 
be no occasion for contributions of this sort. 
Iam pained every day at the necessity that I see 
around me for some efforts of this kind; but 
there can be no permanent relief short of pro- 
viding labor for all who are able to work. That 
great command that man shall gain his bread 
by the sweat of his brow cannot be executed 
by proxy; it can be performed only by the 
individual himself laboring and earning his 
daily bread. The object of Government should 
be to enable people to execute that command. 

I am not insensible to the condition of the 
unfortunate, the condition of the aged, the 
condition of the infirm and those who cannot 
perform labor; but they are not the persons 
in a great majority of cases to whom our charity 
isextended. It is extended generally to those 
who are the most clamorous, to those who are 
able to make the greatest noise, to those who 
are the most persistent in pressing their claims ; 
and hence it is that in administering upon a 
trust of this kind there should be the greatest 
caution and prudence exercised in dispensing 
the charity. I should prefer it if the bill made 
it imperative on those who are charged with 
this trust to appropriate at least half the money 
in the employment of these persons as laborers ; 
but as that might be considered a hardship and 
not accomplish the object of the bil I have 
lefi it in my amendment discretionary, and the 
amendment is simply suggestive. I suppose 
they will employ this money providing labor 
for the men who are able to work. 

I should like to have an appropriation large 
enough to pave the streets and avenues of this 
city, and in that way employ these persons 
who are objects of charity, and relieve the city 
from what the Senator from Ohio suggested 
when he suggested that he did not want the 
people of M street relieved in advance of the 
people of every other street. I believe if we 
could now make an appropriation to pave the 
avenues, or some portion of them, in Washing- 
ton, and employ the poor in that way, we should 
be promoting theirinterest better than by giving 
them money and provisions as mere objects of 
charity. I believe in labor and in providing 
the means of labor in order to make men self- 
sustaining. It is demoralizing and ruinous to 
give money or provisions to persons who are 
nble to earn a living, and in such a lend as this 


| port unless by labor, they either have not the 
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we ought to provide the means of their earning 
a living, 

Mr. DAVIS. I am struck with an idea ox- 
pressed by the honorable Senator from Kansas, 
that the most effectual way for any people to 
obtain relief is to go to work or to be put to 
work, One of the great evils, in this city espe- 
cially, is that so many people who are able to 
labor, and who have not the means of living 
without labor, are allured to come here, and 
after getting here, without the means of sup- 


opportunity to labor or are unwilling to do it. 
I suggest to the honorable Senator that this is 
not the best place for persons who are able to 
labor to obtain employment. 

Mr. POMEROY. Ido not think it is. 

Mr. DAVIS. Places vastly superior to this, 

where more ready employmentand better wages 
can be obtained, are scattered all over the 
country. If the honorable Senator would apply 
his mind to devising a system that would send 
away from this city the persons who are willing 
to labor, but who are unable to obtain employ- 
ment here and who cannot live comfortably 
without labor, I think he would render a great 
service both to the District and to the persons 
upon whom such assistance would operate. 
There are hundreds and thousands of persons 
congregated in this city who are able to labor 
and who do not labor. If they did, and received 
a proper reward for their labor, they would not 
have any occasion for the charity of Congress. 
The excuse of many of them is that they can- 
not find labor; they cannot get employment. 
One of the wisest and most benevolent meas- 
ures for the gentlemen who have the interest 
of this District so much at heart, in my judg- 
ment, would be to devise a system that would 
send that population from this sink of poverty, 
wretchedness, and vice, and colonize them all 
over the country, and enable them to get suit- 
able labor, labor that would engage them and 
for which they would be rewarded. I simply 
make this suggestion to the honorable Senator 
for his consideration. 
. Mr. THURMAN. Mr. President, so long 
as Congress is the Legislature for this District 
and it has no other legislature I am willing 
to do what a legislative assembly ought to do 
to relieve the necessities of the poor in this 
District, so far as it is right and proper that 
we should furnish relief. But, sir, I desire to 
be very careful how I do it, and with great 
respect for the committee who reported this 
bill, it is not one that I can vote for in its pres- 
ent shape. Letus see what itis. It proposes, 
first: 

That the sum of $30,000 be, and the sameis hereby, 
appropriated out of money in the Treasury not other- 
wise appropriated for the temporary relief of the 
poor and destitute population in the District of Co- 
lumbia, to be distributed by the mayors of the citios 
of Washington and Georgetown, the president of the 
levy court, and Oliver Q. Howard, through the agon- 
cies of the Washington Association for the Improve- 
ment of the Condition of the Poor, the National 
Freedmen’s Relief Association, and the Industrial 
Home School of District of Columbia, and in such 
other manner and in such proportions as they— 

That is, these two mayors, the president of 
the levy court, and General Howard— 
shall deem most desirable and best caloulated to 
promote the objects of this appropriation. 

It is seen at once that the whole distribution 
of this fund is in effect put in the hands of the 
two mayors, the president of the levy court, 
and General Howard. They may apportion 1t 
just as they please. They may give to these 
subordinate agencies just as much or as little 
as they please, and they may reserve the lion’s 
share of the appropriation to be distributed 
precisely in such manner and by such other 
agencies as they may see fit to employ, wholly 
distinct from the subordinate agencies that are 
mentioned in this bill. s 

Now, Mr. President, there is something 
rather singular about the eleemosynary grants 
that are asked for every year for the poor of this 
District. They generally seem to come about 
the time that somebody is seeking arenomina- | 


tion for office in this District, when there is 
some person who wants to be reélected or 
renominated mayor of Washington or mayor 
of Georgetown, and who has a realizing sense 
that a huge soup-bowl with which he: can feed 
a voter from day to day will bea very excel- 
lent mode of getting that man’s vote for his 
renomination. ; : 

We have now in this District a movement 
looking to a much better government, in my 
judgment, than this District has ever had; 
something in the nature of a territorial govern- 
ment; a government that would be less expen- 
sive, I venture to say, by one half than the 
present government of the District; a govern- 
ment that would protect the tax-payers of this 
District to a degree that they never have been 
protected, and that would give this District 
what it ought to have, a Delegate in the other 
House of Congress. What has been the fate 
of that proposition, suggested I believe by far 
the most substantial citizens of Washington 
and Georgetown? I understand it has met 
the bitter opposition ofall the present officials 
and all the agencies they can bring against it ; 
and I do not care particularly about placing 
in their hands an electioneering fund of $380,000 
and $10,000 worth of clothing with which to 
electioneer for the maintenance of the present 
state of things and to promote their own reélec- 
tion. 

I have not seen anything in the present 
administration of Washington city to make me 
particularly in favor of its perpetuation. I did 
not see anything to make me favor it in its 
administration at the last election in this city, 
when men were beaten almost to death and the 
police of the city almost overcome by brute 
violence because certain men saw fit to vote 
according to their own judgment; when a col- 
ored man in this city because he wished to 
vote the Democratic ticket, or did vote it, was 
nearly bereft of life by an infuriated mob, and 
when the police were borne down by the same 
mob, and when there was a marvelous tardi- 
ness in some of the highest officials of this city 
in putting down that mob and securing to every 
man the right to vote as he pleased. 

I see nothing in the history of the present 
officials of Washington city which induces me 
to make them the dispensers of the bounty of 
Congress here, especially when their own re- 
nominations are about to take place and when 
the question in the District is whether their 
power and the system of government which 
gives them their power is to be perpetuated 
or not. If the Committee on the District of 
Columbia will give the dispensation of this 
charity to a committee of disinterested persons 
of both political parties, or to a committee who 
do not trouble themselves about polities at all, 
and not give it to office-seekers, not give it to 
men seeking a renomination for office, and not 
limit its distribution to particular societies, as 
if there were no other benevolent societies, 
forsooth, in this District; as if all the benevo- 
lence in this District must flow through the 
societies that are named in this bill—if you 
will give the dispensation of this charity to a 
board of disinterested citizens, whether they 
are of my party or of your party, so that they 
are fair and upright and disinterested men who 
have no particular personal benefit to be de- 
rived from the dispensation of the charity, I 
will go for your bill with all my heart. But 
as it is, with this machinery, 1 cannot vote 


for it. 

Mr. HAMLIN. Mr. President, I desire 
before replying to the Senator from Ohio, and 3 
have a very few words to say in reply, to invite 
as well as I may the attention of the Senate to 
the trae condition of the poor of this District. 
Lam in possession of figures which show me 
that there are somewhere between a thousand 
and twelve or: thirteen hundred worn out, in- 
digent persons, who were formerly slaves, who 
have no ‘physical ability whatever to labor. 
They range I think in ages from sixty up to one 
hundred and fifteen. Now, sir, take that num- 
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ber of those who are unable to labor at all, and 
an appropriation such as has been named here 
might almost entirely be expended for their 
relief, Next we have near three thousand per- 
sons, white and black, who are supplied with 
aid temporarily from time to time; and of that 
number at least one-third is unable to perform 
any physical labor whatever. Of the other 
two-thirds the greater proportion is composed 
- of females who are mothers with little children 
around them, who have the ability to labor but 
who cannot leave their little flocks and go 
away from them, and to whom temporary re- 
lief is necessary. 

There is also another class who have the 
ability to labor and who would labor if they 
had the labor to perform; and the amendment 
suggested by my friend from Kansas I think is 
most appropriate and just. He says that it is 
only suggestive ; I think the Senator has hardly 
weighed his own language carefully. It says 
these persons shall so far as practicable apply 
the money appropriated for the purpose of 
supplying labor and materials on which to labor. 
Itis imperative, therefore. 

But you must leave the almoners of this char- 
ity some latitude. What are the pressing wants, 
what are the absolute wants of those who can 
possibly perform no labor we could not know; 
and, therefore, the per centum that is actually 
required to take care of those who are entirely 
incapacitated from labor we could not know; 
and hence there must be a little discretionary 
power left with those who distribute the fund, 
This is the condition of the poor here. 

Now, sir, I could show you if it were neces- 
sary that the appropriations of every kind made 
to this District for all purposes amount to 
hardly six per cent. upon the moneys that were 
given to this Government by the original pro- 
prietors of the soil here. We have at least 
$100,000,000 of property in this District; and 
from every consideration, apart even from that 
one which is of itself sufficient, that it is our 
capital, we are under every moral obligation 
to contribute some proportion toward the main- 
tenance of the local government here and 
toward the aid which must be given to its poor. 

How shall it bedone? There must be agen- 
cies somewhere. Iam sorry that the Senator 
from Ohio should have suggested a political 
reason against this bill. Now, who are the 
almoners of the charity? The mayor of the 
city of Washington ; he is in party association 
a Republican ; the mayor of the city of George- 
town, in party association a Democrat; the 
president of the levy court in the District of 
Columbia, and he in political association is a 
Democrat; and O. O. Howard, who has, I 
belicve, no political status, but who kuows 
more or ought to know more of the condition 
of the freedmen than any other man, for they 
bave been long under his charge. ‘These are 
the men in whose hands this charity is placed, 
and I appeal to my friend from Ohio how, if 
he were to mingle political and party associa- 
tions with it, he would make it fairer than 
itis? 

It is the duty of the mayor of the city of 
Washington to see that the laws of the city are 
executed. He is brought in connection with 
the poor. What is the mode in which he dis- 
tributes these charities? He distributes them 
through the associations named, which are made 
up of all olasses in the community, all parties 
in politics, all ereeds in religion, and all colors 
in complexion. Ihave mingled with them; I 
have been to their meetings for the purpose of 
seeing precisely how it is done, and I assure 
the Senator that there is not in either of these 
societies the qnestion ever asked, “To what 
political organization do you or do you not 
belong??? Why, sir, Ihave in my hand the first 
memorial that comes to us asking for an appro- 
priation which shall be dishursed by one of 
these associations ; and by whom is 1t signed? 
Peter Parker, long the agent of the Govern- 
ment in China, who is a very worthy physician ; 
Chief Justice S. P. Chase, Professor Joseph 


Henry, Judge Joseph Casey, W. W. Corcoran, 
and Mr. Riggs—men of all shades of political 
opinion and withoutanyatall. Ihave another 
petition signed by hundreds of citizens of this 
District without regard to party, creed, color, 
or sex. These are the persons who ask the 
appropriation. ‘The mode which we have pro- 
vided I think eminently a just one; and if 
Senators wish to connect party associations 
with it I am sure I do not see how it could be 
made more just or equitable. 

Ido not design to take up the time of the 
Senate. Iam quite sure that there is enough 
knowledge with all of us to enable us to 
contribute this very small amount of means. 

The PRESIDING OFFICER, (Mr. Ev- 
MUNDS in the chair.) Thequestion is on agree- 
ing to the amendment proposed by the Sen- 
ator from Kansas, [Mr. Poziznoy. ] 

Mr. DAVIS. I would suggest to the hon- 
orable chairman of the committee that has 
reported this bill that he make his almoners 
the clergymen who have charge of the churches 
in this city and in Georgetown. Let him re- 
move politicians entirely from the distribution 
of this charitable fund. There are charges 
that the distribution of such funds has been 
abused heretofore; and I admit that the prox- 
imity of this bill to the time when the city 
elections are to take place and when there are 
nominations about to be made for different 
offices looks suspicious. 

Now I, as one Senator, am willing to vote a 
reasonable amount of money to meet the abso- 
lute wants of the poor and indigent population 
of this city and this District. Iwant that money 
honestly distributed for the purposes to which 
it is appropriated; and I want not only honest 
and competent persons to distribute it, but men 
who cannot be made subject to any imputation 
of improper motives in the distribution. I 
therefore would suggest to the honorable chair- 
man that he amend his bill by making the dis- 
tributors of this charitable fund the clergymen 
of this District who have the charge of religious 
congregations, and let the clergymen of each 
ward constitute a particular committee for the 
distribution of the fund in that particular ward. 


I think if that mode is adopted it will be satis- | 


factory. 

Mr. HAMLIN. I think the practical dis- 
tribution of this money already amounts very 
nearly to what the Senator from Kentucky has 
suggested. In my meeting with the Society for 
the Amelioration of the Condition of the Poor 
the evening before last, J found that every reli- 
gious society in this city, Protestant, Catholic, 
and Jew, was represented; each church had 
its agent through which these distributions 
were made ; and to the credit of the Jews be 
it said that they have indeed been charitable 
in the means which they have contributed, 
while they have supported their poor by them- 
selves aside from all aid outside of their own 
denomination. There is, therefore, a distribu- 
tion through every church organization in this 
District; there is an agent representing every 
church belonging to this society, and through 
their hands and on their recommendations are 
the distributions made. 

Mr. POMEROY. Itis worthy of remark, 
also, that there are some sinners who do not 
belong to any church that must be taken care 
of. would not vote for an appropriation 
that was to be dispensed solely by ministers, 
They might be very good almoners for mem- 
bers of their own congregations ; but there is 
a large class of poor people who are not privi- 
leged to belong to any congregation and do 
not come within the sound ofanybody’s gospel; 
and they are the ones, the sinners that do not 
come within the sound of any one’s gospel, that 
we make this appropriation for to a great ex- 
tent. ‘fhe sober, intelligent, virtuous, church- 
going people are not the ones that are objects 
of public charity; and I know of some minis- 
ters who need this very charity themselves. 
‘There are some so poor that they can hardly get 
along with the salaries paid them, 


Mr. DAVIS. The honorable Senator wholly 
mistakes the object of this charity to which { 
had reference. I did not speak of any honest, 
constant chureh-going people; I spoke of the 
poor, the indigent, the needy ; and [ supposed 
that the divines in charge of the churches had 
a general supervision of the moral condition 
and of the condition as to means of living of 
their respective districts and of the commo- 
nities in which the members of their churches 
live, and that they probably would be the most 
appropriate and the best informed individuals 
in the community for the purpose of distribut- 
ing this fund among its true objects, the very 
poor and needy. 

My. POMEROY. I apprehended the re- 
marks of the Senator, and l agree measurably 
with what he hassaid. The only reason I made 
aremark at all was that there is a large class 
in every city who are not approached by min- 
isters or churches. They do not know them. 
They are subjects of Government; they are 
found in our criminal courts; our justices of 
the peace, sheriffs, and constables know them, 
but they are objects of charity nevertheless. 
They are the poor to whom this provision musi 
reach and be applied ; and ministers are the 
very last persons, good as they are in their 
sphere, who should be charged with a public 
charity of this kind. They have another calling 
and must devote themselves to other purposes. 

Mr. THURMAN. Mr. President, I wish to 
ask my friend, the chairman of the District 
Committee, a question for my own information. 
I want to know if there is in force in this Dis- 
trict a system of poor laws, with its officers, or 
is the District wholly destitute of any such 
laws or of any such oflicers ? 

Mr. HAMLIN. Ido not think there is any 
system of poor laws here other than that the 
city government appropriates, I think, a certain 
per cent. of the moneys raised by general tax- 
ation for the poor. 

Mr. THURMAN. And are there no poor 
rate officers in this District at all? 

Mr. HAMLIN. Iam not able to tell the 
Senator. If there are, they come, I suppose, 
from the Jaws of Maryland a hundred years ago. 

Mr. THURMAN. If that is the case does 
it not demonstrate that the first thing for the 
Committee on the District of Columbia to do 
iy to provide such a code of laws or such a 
statute? If this District is without any such 
laws it is the only place in the United States 
where there is an organized Government that 
is without them. Certainly there is no State 
in this Union without its poor laws; and I 
venture to say there are very few Territories 
that have not such laws, with proper ofiicers to 
administer them in such way as wisdom and 
experience have proved to be best. It does 
seem to me, therefore, that if the District is in 
the anomalous condition of having neither poor 
rates nor poor-rate officers, having no system 
of law whatsoever to provide for the support 
of the indigent, those who are not able to pro- 
vide for themselves, and to afford them either 
temporary or permanent relief, it is in’ the 
most deplorable condition of any community 
in the United States; and the first thing for 
the District Committee to do is to report a 
statute to deal with that evil. Let them do 
that, and then let them send their fund to that 
agency thus provided by law to be adminis- 
tered. Such a law as that can pass Congress 
ina week. There is no trouble in the world 
about that. 

Mr. MORRILL, of Maine. If the Senator 
from Ohio will allow me, having had some 
connection heretofore with this subject, I will 
state to him how I understand thatto be. Un- 
doubtedly the people of the District are not 
without conveniences for the poor. I under- 
stand that to be the fact ; but here is this gen- 
eral fact known to the Senator and known to 
us all, which explains the necessity, I think, of 
this bill, and which has before called for simi- 
lar legislation on the part of Congress. During 
the late rebellion, when the colored people 
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were fleeing from rebel communities, they came 
in large numbers to this city as a place of 
refuge. A great many of them came here to 
the oppression, perhaps, of the people of the 
District of Columbia. It was impossible to 
‘suppose that the people of this District while 
taking care of their own résident poor should 
be charged with the additional poor of the 
region of couutry around about, because the 
colored people fled here from all sections, Vir- 
ginia, Maryland; and so far as possible they 
came to this District. They were thrown upon 
this community under these cireumstances— 
waifs, having no home, no land, no property 
of any description, no relations, political or 
civil, with the community. The people of this 
District did not feel bound to support them 
except as a charity, and they are not called 
upon todo it. Congress cannot ignore that 
fact; and I submit that Congress has been in 
some way accessory to that fact. Ido notmean 
except in a general way, but there has been a 
state of affairs in this country which accounts 
for this general fact, and here to-day there are 
twenty or thirty thousand poor, distressed, 
indigent, absolutely indigent people of the 
‘character described by my colleague. 

Now, what is to be done? Is it fair to throw 
this charge on the people of the District of 
Columbia? Is it not the duty of Congress, in 
view of these facts, to relieve these people? 
That is precisely what I understand to be the 


case. 

Mr. THURMAN. I did not say that we 
should not grant relief, although I shall speak 
of that in a moment. I wanted to know if 
there was no agency provided by law already. 

Mr. MORRILL, of Maine. Not for this 

class of people. 
Mr T JURMAN. Then I must say this is 
the only place in the world that I know of, at 
least in Christendom, where there is no pro- 
vision for all the poor. 

Mr. MORRILL, of Maine, Thereis none for 
this class. 

Mr. THURMAN. If that is the case, then 
there is so much more reason for the District 
Committee going to work and framing a proper 
law, so that we may not have every year a bill 
brought in in this way to distribute in some 
irregular manner the charities the Government 
may see fit to grant. 

Mr. MORRILL, of Maine. Allow me to ask 
my friend whether it is reasonable that Con- 


gress should pass a law imposing upon the į 


property-holders of the District of Columbia 
the duty of providing for the support and 
maintenance of this class of persons? 

Mr. THURMAN. I will answer my friend. 
I would have the District of Columbia do what 
the State of Maine does, what the State of 
Ohio does, what every other State that I know 
of does—provide for the poor people here, 
even the transient poor. We provide for the 


man of Maine who comes to Ohio and falls | 


unfortunately into indigence there or meets 
with an accident. We alford him temporary 
relief. We do not inquire where he comes 
from or where he belongs. You do the same 
thing in Maine, 1 fancy. 
~ Mr. MORRILL, of Maine. 
is this: If there are transient poor in Maine, 
we give them immediate relief or send them 
where they can get it; but what are you going 
to do with these people? They havenohomes; 
they never had; they never had any land; 
nobody owns them; they were thrown upon 
the surface and are mere waifs on society. _ 
Mr. THURMAN. Now, if my friend will 
allow me to get through, I think he will find 
that I shall answerhim. Isay you need proper 
poorlaws here. Ido not say that you should 
put all the burden of the poor upon the people 
of the District of Columbia; but I say you 
should have proper poor laws; and if we have 
to add to the poor fund by act of Congress, let 
us have it administered under those poor laws, 
and by the proper officers provided for, As 
Congress is the Legislature of the District, it 


The distinction | 


belongs to Congress to provide a system of 
poor laws for the District. You may make it 
such as the exigencies of the case require, and 
you may provide that the amount of tax to be 
levied on the property of the District for poor 
rates shall not exceed a certain percent. That 
is what we do in Ohio. That is what you do 
in every State perhaps in the whole Union. 
You may limit it, so that it shall not be too 
oppressive to the property holders of the Dis- 
trict; make a proper limit; fix it at what is 
fair and right and reasonable, and if that fund 
is insufficient, and you have to appeal to the 
national bounty, then let us bestow an addi- 
tional sum to that fund, to be administered in 
the mode the general law provides, and not by 
haunting around for this man, or that man, or 
the other man, just before an election, to dis- 
tribute this fund. Thatis my objection to this. 

One word about this matter which is broached 
by my friend from Maine. He says that almost 
the entire class of those destitute persons are 
freedmen, who fled to this city during the war 
and who are here without relatives, without 
friends, with nobody to take care of them. He 
is very greatly mistaken. A great many freed- 
men did come to Washington during the war, 
but there are thousands who have come here 
since the war ended. But Washington is not 
peculiar in that respect. That is true of every 
single city in the southern States. I appeal to 
every southern Senator here if every city in the 
southern States does not overflow with popula- 
tion just precisely like this? We know it, sir. 
Take our own free States. Where is the col- 
ored population in our own free States? Why, 
sir, there are more colored people in the city 
in which I live than there are in the whole ten 
counties of the Western Reserve outside of the 
city of Cleveland. Four fifths, nay, more than 
four fifths, nine tenths of the colored popula- 
tion of Ohio is resident in towns and in cities. 
You do not get them to go abroad. They flock 
to towns and to cities, and they do itin a much 
greater degree in every southern State. How 
was itin Memphis? You have had some evi- 
dence about that. How is it in every city? It 
is so here. 

And now, in respect to these very negroes 
for whom it is proposed by this bill to provide, 
there is not an able-bodied man of the whole 
mass of them who cannot get employment if 
he will leave Washington city and go into the 
rural districts where farm labor is needed. 
They have been besought to do that. The 
farmers of Virginia, the farmers of Maryland, 
the farmers of all the southern States, have 
sought this labor, but the men will not go. 

We heard it mentioned in the Senate not 
long ago that there was an exodus of negroes 
from the State of Virginia. Yes, sir, and what 
is the cause of that exodus? It was said that 
it was owing to oppression; that the colored 
people of Virginia were oppressed and were 
leaving Virginia because of their oppression. 
Sir, that is not so at all. It is because agents 
from Texas, from Arkansas, from Mississippi, 
from Louisiana, go to Virginia and offer the 
colored men there greater wages than they can 
gct in Virginia if they will go down and raise 
cotton and sugar in Mississippi, Texas, Louisi- 
ana, and Arkansas. That is what causes the 
exodus of colored people from Virginia. 

There is not one able-bodied man now of 
the colored race in this city of Washington 
who cannot get employment if he will agree to 
leave this city and go into the rural districts 
and work like white men work; and every biil 
il of this kind that you pass is merely a bounty 
l| upon pauperism. It is a bounty that you offer 
| to these men to come to this city of Washing- 
ton. Itis not temporary relief at all, Itisa 
permanent institution. You pay these men to 


| the public bounty. That is the truth about it. 
Therefore it is that there should be a proper 


system of poor laws for this Disirict—not a 


system of laws to support able-bodied men who 
choose to flock about a city instead of work- 
ing in the country where they can get good 
wages and employment; not a loose perfunc- 
tory system of charity like this, but a regular 
system, a well-matured and well-considered 
system of poor laws, and administer all. the 
poor fund, whether raised by taxes on the prop- 
erty of the District or bestowed as a gratuity 
by act of Congress, through the agencies that 
you thus shall constitute. I am more than 
ever convinced that this bill ought not to pass 
and that no such bill ought to pass until the 
District Committee has reported a proper sys- 
tem of poor laws and organized a wise admin- 
istration of the charity of the Government when 
it shall see fit to bestow it. 

The PRESIDING OFFICER.. The ques- 
tion is on agreeing to the amendment proposed 
by the Senator from Kansas, [Mr. Pomeroy. ] 

Mr. MORTON. Let it be reported again. 

The Secretary read the amendment, which 
was to insert at the end of the bill the follow- 
ing: . 

And the persons charged with the expenditure of 
the aforesaid appropriation shall, so far as may be 
practicable, provide labor and materials for labor, 
so as to promote and improve tho condition of the 
poor. 


The amendment was agreed to. 


Mr. WILSON. I offer the following amend- 
ment as an additional section : 

And be it further enacted, That the use of build- 
ings in Judiciary square, occupied as store-houses 
by the medical departmont of the Army, bo granted, 
until otherwise ordered by the President, to the 
Women’s Christian Association of Washington, for 
the purpose of enabling said association to give 
employment to indigent women. 

I will only say that the Committee on Mili- 
tary Affairs ordered the chairman of the com- 
mittee to report this as a separate joint resolu- 
tion; but it belongs to this subject, and I am 
in haste to get it through because there-are 
several very excellent persons in this city who 
are at this time busily engaged in furnishing 
work to those who have not the means of earn- 
ing subsistence, and it will contribute largely 
to the relief of a great deal of suffering in the 
city if this can be got through immediately. I 
understand the chairman of the Committee on 
the District of Columbia does not oppose its 
going on this bill instead of being taken up by 
itself. 

Mr. THURMAN. With a view to have 
proper legislation on this subject, which I 
think could be framed in a very brief time, | 
move that this bill, with the pending amend- 
ments, be recommitted to the Committtee on 
the District of Columbia. 

Mr. MORTON. I believe that some pro- 
vision ean be made for the better government 
of this District, and perhaps some provision 
can be made in the way of furnishing labor to 
the poor ; but that does not supply the immo- 
| diate want that is pressing here. There is 
present destitution and suffering which cannot 
wait now for these other agencies to be set to 
work. Therefore, no proposition to provide 
general labor or looking to change of govern- 
ment should be allowed to come in between 
Congress and provision for the present desti- 
tution in this city. 

Mr. CASSERLY. Is it proposed by the 
Senator from Indiana [Mr. Moron] to spend 
this amount of $30,000 in a day? Are further 
relief bills to be presented in addition to the 
one now before this body? Sir, it seems to 
me that it is dificult to conceive of a more 
thoroughly vicious system of relief for the poor 
of the District than that which this bill pro- 
| poses and of which it is merely a part. dn 
| Congress after Congress fox someyears similar 


|| leave the fields that they could till and where | 
they ought to be at work and come to this city 
to be supported out of the public purse by | 


pills have been passed, each bill furnishing a 
precedent oran excuse for passing the next 
one, and the whole of them contributing noth- 
ing to the permanent relief or the permanent 
improvement of the condition of the poor peo- 
|| ple of this District, and forming a system of 
i make-shifts from the beginning to the end; a 
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bounty upon idleness, as my friend from Ohio 
[Mr. THURMAN] suggests, - 

No one of common humanity can fail to 
appreciate the condition of the large number of 
black people who are collected in this District, 
some of them belonging to the District bat 
the greater part of them having come here from 
other States. But, sir, is it nota misnomer to 
speak of charity to these people in connection 
with a system the effect of which is to make 
them pensioners on the public purse and to 
convert them into that greatest curse to them- 
selvegand to the community, a race of unhappy 
dependents on the selfishness, the intrigues, 
and the corruption of the small politicians of 
Washington? Yon could not invent a greater 
injury to the black race than the injury which 
this whole system of yours infliets upon them 
under the pretense of charity. 

_ Lask why should there be an objection to 
the suggestion of the Senator from Ohio for the 
establishment of something like a general sys- 
tem of management of these people; a system 
which while it relieves distress on the one 
hand lifts up these unfortunate people on the 
other hand, guides them in the way they should 
go, and gives them those habits of industry and 
self-reliance which we know they require, and 
without which they must be the unhappy, out- 
east race which I have described, and which, 
for one, I do not wish them to be, I regret 
that my old friend, the chairman of the Com- 
mittee on the District of Columbia, [Mr. HAM- 
LIN, ] seems indisposed to accept the suggestion 
of the Senator from Ohio, [Mr. THURMAN, ] 
Surely each year the same argument will be 
used that is used now, that the case is pressing, 
as if, I repeat, the whole of this money were 
to be spent in a day or a week, and as if this 
amount of $30,000 in money and $10,000 in 
clothing and other material were not to be a 
fund which in all prudence it must take aconsid- 
erable period to apply. Let the chairman of 
the Committee on the District of Columbia 
diminish the amount of the proposed appropri- 
ation ; let him reduce it to ten or twelve thou- 
sand dollars, and reduce the appropriation for 
clothing and other materials to two or three 
thousand dollars. That ought to suffice for the 
present. In the mean time let him prepare and 

ring in a bill establishing a sensible, effective 
system for the administration of your charity to 
these people. If Congress is to vote thirty to 
forty thousand dollars a year for this purpose 
it is right that Congress should provide a use- 
ful mode for dispensing that fund. 

Mr. HOWARD. I suppose this appropri- 
ation will pass, because I take it for granted 
there is a pressing necessity at the present time 
for giving relief to the poor of the District, I 
recollect very well, however, that the same 
necessity was pressed upon the consideration 
of Congress at a previous session, and we made 
an appropriation of some thirty thousand dol- 
lars for the same purpose. T confess I do not 
exactly like this mode of looking after the 
interests of the poor of the District of Colum- 
bia. Ido not think it a very fitting state of 
things that a bill should be brought into the 
Senate or the House of Representatives every 
Session to make an appropriation to support 
the poor of this District. In all the States, I 
presume without exception, there are provis- 
ions made by law requiring every county to 
impose upon itself a tax to support its poor. | 
It is part and parcel of the general system of 
legislation, a system that weighs equally and 
properly upon the property of all persons in 
the counties. Rather than see another such 
experiment as this attempted upon Congress I 
would prefer, if the chairman of the Committee 
on the District of Columbia will allow me to 
say so, to see them bring in a bill requiring | 
the city government of this city or the author- 
ities of the county to establish a regular system | 
of pauperism, and requiring the money to sup- j 
port it to be raised out of the residents of the f 


District or the city, so as to assimilate the 
system somewhat to that which exists in the |! 


various States of the Union. There is 
hardship in it: 
ted States supports its own poor. Why should 
not the city of Washington do the same thing? 
Why should not the District of Columbia do 
the same thing? Let them have a system by 
which the poor properly resident here, having 
residence, shall be protected, and not be coming 
to Congress every session, or two or three times 
a session, and asking for appropriations to be 
made piecemeal for the support of the poor in 
this District. I shall vote for this bill, but I 
should far prefer to see this burden placed 
upon the shoulders of the people of the Dis- 
trict rather than upon the Treasury of the 
United States. 

Mr. SHERMAN. I did not intend to say 
anything about this bill, because I wish to see 
the debate terminated ; but I must say I do 
not think there is a Government in the world 
that is so unjust to any community as the Gov- 
ernment of the United States is to the people 
residing in the District of Columbia. Now, 
here is «palpable fact: the Government of 
the United States is the owner of one third of 
all the property in this District. 

Mr. HAMLIN. One half. 

Mr. SHERMAN. One half, my honorable 
friend says. Look at the boundless spaces in 
this city that are now vacant and held by the 
Government. The Government has property 
here that is worth $100,000,000, one half of 
all the property of the city. It is the presence 
of the Government that brings into this city 
the poor who are now dependent upon charity. 
It is the presence of the Government that 
brings here the great number of employés 
whose children are educated at the public 
schools. It is the presence of the Govern- 
ment that throws upon the people of this city 
nearly all the expenses they incur. Here are 
wide avenues. The city government have no 
power even to take up a bowlder in order to 
repair the avenues, because they are owned by 
the Government of the United States, and the 
Government will not surrender its supreme 
power over those avenues. The people of the 
District cannot even pave in front of their own 
dwellings. They cannot do the most ordinary 
municipal act, the act of a city government, 
because the supreme power rests with Con- 
gress, and Congress will not trust that power 
to anybody; and yet Congress from day to day 
and from year to year neglects to perform the 
simplest duties to the people of this District, 

Here is a city with one hundred and thirty 
thousand inhabitants who are living under the 
old laws of Maryland, enacted before the Rev- 
olution. The people of Maryland have modern- 
ized their laws together with the people of the 
whole country; and yet here isa people living 
under interest laws, usury laws, and local laws 
formed and framed by the dependencies of 
George III. 

Now, Mr. President, when an appeal is made 
to us to grant $30,000 as the share of the peo- 
ple of the United States to the poor tax of this 
city, I think it is a very small sum indeed. If 
instead of that the Committee on the District 
of Columbia were to report some well-organ- 
ized system to govern this city, to enable the 
people of the city to govern themselves, and 
to establish some rate of taxation, or some rate 
of contribution or appropriation to be made by 
the national Government for the support of the 


poor, the education of the people, the construc- 


tion of roads, the lighting of the city, &e., then 
we should have a complete municipal govern- 
ment. And I hope that the honorable Senator 
from Maine who is now chairman of that com- 
mittee will in due time report it; but in the 
mean time here are people hungry, sick, ragged. 
My honorable friend from California [ Mr, CAs- 
SERLY] is a householder in my neighborhood. 
Ue and I, I think, can both bear witness that 
there is distress in this city that must move 
the heart of any one. People are coming daily 
to our houses for food and for clothing. It is 


absolutely impossible to resist their appeals. I 


no || do not care what brought them here. I donot 
Every municipality in the Uni- |] care whether they are here because they were 


led here under the bounty of the Government 
or under the flag of the Government, nor ror 
what reason they are here. It seems to me 
that we ought not niggardly but generously to 
give to those who will have control of this 
money, not only the $80,000, but a greater 
sum ifnecessary. If the property of the Uni- 
ted States in this city could be put on the tax 
list and subjected to a poor tax, like the prop- 
erty of individuals, the amount we should con- 
tribute to the poor tax would be more than one 
hundred thousand dollars, because that would 
be only one tenth of one per cent. on the 
property of the United States. 

It seems to me, therefore, that we ought not 
to delay in this matter. When the petition 
referred to by the honorable Senator from 
Maine was presented by me, I believe before 
the recess, the honorable gentleman who sub- 
mitted it to me, Dr, Peter Parke, who has 
taken great interest in the distribution of this 
fund, who devotes a great part of his life now, 
being an old man, to the distribution of charity 
and giving relief to the people of this District, 
told me at that time that there was so much 
distress in this city that private funds were 
absolutely exhausted, and he begged me to 
present the petition and ask Congress to make 
an appropriation immediately, so that before 
the holidays, or as soon as possible afterward, 
they might have the benefit of this contribu- 
tion by the Government of the United States 
to the fund for the support of the poor. All 
the people of this District are called upon for 
private charity, and the people resident here 
are compelled to pay taxes, more than their 
share, in proportion to the $380,000 here asked 
of the Government. 

J think under the circumstances we ought 
not to delay a day. 1 was very glad, indeed, 
to give up the precedence of a measure of pub- 
lic interest, affecting the whole people of the 
United States, so that this important measure 
of relief might be passed to-day. I hope the 
motion of the Senator from California to post- 
pone the subject or to recommit it will not be 
considered for a moment, but that we shall 
vote it down and allow this money to be added 
to the fund that has already been raised by the 
people of the District. 

Mr. THURMAN. Mr. President, Iam sorry 
to tronble the Senate with any remarks on this 
bill in addition to what I have already said. 
I have not said one word against appropriating 
money for this purpose. On the contrary, I 
think it is our duty to appropriate money, and 
I think if a system of poor laws were provided 
such as ought to be provided it would be mani- 
festly unjust that the whole poor fund to be 
raised should be raised off the property hold- 
ers in the District. I said so in effect before, 
and I repeat it more distinctly now; and that 
for the reasons which have been stated by my 
colleague. Itis perfectly clear that we should 
contribute to that poor fund, there being so 
much Government property in this city that is 
not the subject of taxation. To that I should 
not object at all; but what I do object to is 
this irregular mode of making gratuities from 
year to year without any regular system of 
poor laws in the District, without any of the 
safeguards that such laws throw around the 
distribution of such a bounty. Every word 
that has been said strengthens me in the belief 
that this District needs another kind of gov- 
ernment than that which it now has; but so 
far as its poor laws are concerned they may 
still be the subject of an act of Congress, 
There is no reason why they should not be the 
subject of an act of Congress, and one that 
should be equally binding on the District, no 
matter what may be the form of government 
we bestow upon it. 

Now, in regard to the immediate necessity 
for relief, T have no particular knowledge one 
way or another. I suppose that the necessi. 
ties in this city are very little different from 
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what they are in any large city. I suppose 
that in the city of New York, in the city of 
Philadelphia, in the city of Baltimore, in the 
city of Cincinnati, in every large city there is | 
: always, especially in the winter season, when 
many persons are thrown out of employment, 
more or less suffering, and sometimes a great 
“deal of suffering. If Senators have such in- 
formation that they think this charity cannot 
be postponed for a week, in order thata proper 
law may be framed, I shall be willing to forego 
allopposition. If that be the case, much as I 
am opposed to any such mode of distributing 
¿charity as this, I shall be willing to forego ali 
opposition to this bill; but I protest that no 
such bill ought ever to be introduced again 
until a proper system of laws for the raising of 
a.poor fund and its distribution have been 
provided by Congress. If Senators see that | 
the necessities of the poor in this city are so 
pressing that you cannot wait a week for such 
ica law to be framed, then, as I said before, I 
-should be perfectly willing to forego my objec- 
: tion to this appropriation ; but still I do not 
think the agency provided in this bill is quite 
~ what it ought to be. I do not like the distri- 
.- bution of this fund being put into the hands of 
-eandidates for popular office. 
Mr. COLE. Mr. President, I intend to vote 
against this bill, and in doing an act that 
“might seem to be wanting in sympathy for the 
poor I presume it will be proper for me to 
¿state a reason or two that will govern me in 
‘casting my vote. 
T think the best disposition that can be made 
of a bad precedent is to discard it as soon as 
: possible. I very much doubt whether we have 
>the authority of the people of the United States 
-to transfer their money from the Treasury into 
the hands of persons in this city for the uses 
<- that are proposed by this bill. There are, as 
“was stated by the distinguished Senator last on 
-othe floor, other cities in which there are poor 
perhaps as much in need of assistance as are 
those of the city of Washington. I have no 
“doubt that in the city of New York and in the 
eity of Philadelphia, and perhaps in the city 
i» of Boston, as in many cities of the South, there 
care- persons as destitute as any to be found in 
` the city of Washington ; but because these here 
are more immediately under our eye our sym- 
pathies are most excited on their behalf. It is 

: very naturally so; but I presume they are no 
worse off than the people of many other locali- 
ties in the United States. 

it has been stated here that the people of 

the District of Columbia are treated very badly 
by Congress. I do not appreciate the state- 
ment. I do not see how that can be. I believe 
that the appropriations which are made here 
for carrying on the Government by Congress 
are pretty much all absorbed, taken up in the 
expenses that are incurred in this city by Sen- 
atorsand members. ‘These appropriations are 
virtually appropriations for the District of Co- 
lumbia or the city of Washington. They aro 

allabsorbed. There is no one who takes away 
with him, when he leaves, any margin; he is 
more likely to consume a portion of his wealth 
other than that which he may acquire for his 
services in this Capitol. 

T hope the bill may not pass even if there are 

precedents for it. I am sure that there are 
persons in distress here. Lrealize thatand am 
‘sorry for it; but their emergencies should be 
met as the emergencies of the poor are met 
elsewhere. The churches have been reterred 
to, and it has been proposed that they be the 
almoners to distribute this fund. Itis the duty 
of the churches to provide for the poor; and 
let the wealthy men belonging to the churches 
contribute a part of their means for the sup- 
port of the poor. If they are true Christians, 
if they are the men they profess to be, let them 
devote a part of their means, as a great many 
good persons do in the United States, for the 
relief of the poor. How easy would it be for 


the citizens of Washington, the wealthy citi- 
zeus of Washington, to make up this little sum | 


of $80,000 for the relief of the poor who are 
constantly about. Let them be called upon as 
the people in other communities are called 
upon for their charities in this way, and not 
make the Government of the United States an 
eleemosynary institution. 

Mr. PATTERSON. Mr. President, I wish 
to say a word in relation to one remark dropped 
by the Senator from California, { Mr. Core. } He 
says that about all that is paid to members of 
Congress is absorbed here, and that we are mak- 
ing many appropriations for the people of the 
District of Columbia. I often hear that remark 
made in Congress. Now, sir, I have lately been 
investigating that subject somewhat, and I find 
that up to 1868 the whole amouut of appropri- 
ations made by Congress for the District of 
Columbia were not equal to the interest on the 
money which has gone into the public Treasury 
by gifts of land originally made by the propri- 
etors of this District to the General Govern- 
ment—not equal to the interest of the money 
that has been given to the General Govern- 
ment by the original proprietors of the goil of 
this District. 

The Senator says let the churches and benev- 
olent people give of their substance to feed the 
suffering poor of this District. One lady, a 
Quaker lady from Philadelphia, came before 
the committee and stated that she had traveled 
all over the East, she had traveled all over 
ISurope, visiting the poor, the prisoner, the sick, 
the destitute in every condition of society; she 
had traveled all over this country; and when 
she came to the city of Washington she found 
the suffering and the poverty of the poor of this 
city in excess of anything she had seen any- 
where else on the face of the globe; and that 
lady is herself at her own expense hiring ninety 
dwellings or places of residence for the poor 
of this city; and there are eleven hundred fed 
mainly by the charities of the Christian people 
of the North and West in this city. These are 
most of them so old and infirm that they are 
unable to work. Their sufferings are excessive 
and their wants are imminent, and they should 
be met at once. 

T appreciate much that was said by the Sen- 
ator from Ohio, [Mr. Tourman.] There should 
be some general law, and I would suggest to 
the able Senator from Ohio that he prepare 
just such a law and present it. I think he is 
the very man to present the billthathe suggests. 

Mr. THURMAN, Tam very much surprised 
that my friend should propose that, in view of 
the abilities of the gentlemen composing the 
District Committee. 

Mr. PATTERSON. The District Commit- 
tee would be very glad of the Senator’s wisdom 
in directing their steps and also his charity, 
which will cover, I have no doubt, not only the 
whole District but all the poor who may come 
here for all timeto come. He cannot provide 
by any general law of that kind for the poor 
who are now asking alms at our hands, Let 
us meet the present want, and then we shall be 
prepared to vote on the bill which the Senator 
suggests for the poor hereafter. 

Mr. CASSERLY. Allow ime to ask the 
Senator a question before he takes his scat. 
He seems quite familiar with the subject, and 
I shouid like to ask him how many laws like 
the present have been passed here from time to 
time, so far as his knowledge extends, and if 
he can state the sum-total appropriated by such 
laws? 

Mr. PATTERSON. I cannot. I remem- 
ber two or three instances of the kind hereto- 
fore, perhaps three. 

Mr. WILSON. Mr. President, the only 
regret I have in voting for this measure is that 
such a measure is necessary. I shall vote for 
it with the greatest possible pleasure, aud I 
believe that those whom I represent here will 
be gratified to have such a vote given by me, 
and would be surprised to have any other 
vote given under the circumstances of the case. 
I think the conduct of Congress toward the 
people of the District of Columbia during the | 


whole century, from the time the Government 
was established bere to the present: time, is 
utterly indefensible. By establishing the Gov- 
ernment here we have brought to this place 
thousands of poor people, of laboring men. 
There is but little property, comparatively 
speaking, in the District of Columbia. There 
is a vast amount of poverty here; there are 
great numbers of dependent laboring people. 
We have done very little for industries here, 
we have done very little for education, While 
we have voted away millions upon millions of 
acres of the vast public domain of the United 
States for purposes of education in the States, 
here in the District of Columbia, where we 
should have had the model schools of this 
country, we have refused either to give lands 
or to give money. Twelve years ago I intro- 
duced a bill granting a million of acres for 
that purpose, and I have introduced a bill 
granting two millions of acres for education at 
nearly every Congress since then, but nothing 
has been done with it. Such a measure ig now 
before the Committee on Public Lands, and I 
hope it will soon be reported. I know that 
committee once reported it, but it failed in the 
Senate. 

Now, sir, I trust that we should not only 
pass this measure promptly, but that a meas- 
ure such as that saggested by the Senator from 
Ohio [ Mr. Tuurmann. ] will be devised. What- 
ever measure is devised on this subject, I hope 
that Congress with its hundreds of millions of 
property here, and in consideration of the faet 
that the existence of the Government at this 
point brings so many poor laboring people, will 
feel under obligatious to do something to aid the 
educational institutions of the District, and 
something to relieve the suffering of the people. 

Senators speak of what wealthy men ought 
to do. Sir, there are but few wealthy men in 
the District of Columbia. The great body of 
the people of this District are poor. There is 
little commerce, few mechanic arts, no man- 
ufacturing, very little by which the mass of the 
people can earn money. Under such circum- 
stances I think the Government, with its prop- 
erty and its vast interests here, should lighten 
somewhat the burdens of this people. 

As to the city government and voting to put 
money into the hands of those who are candi- 
dates for office, L will say that I have no wish 
to put a dollar in the hands of anybody to be 
used for electioneering purposes or for polit- 
icalinfluence. lam among those who are willing 
to establish a territorial government here, and 
let the District be represented in the House of 
Representatives. There is no reason why it 
should not be represented in Congress. But I 
am against doing anything or establishing any- 
thing which shall take from the people here the 
right of suffrage which has been given to them 
and the right to elect whatever officers they 
need. . 

Allusion has been made to the city govern- 
ment. I think it is much better than any city 
government that has existed here during the 
last fifteen or twenty years. There is more of 
law, more of protection, more of order in this 
city now than existed here ten or fifteen years 
ago; much more. The number of assaults, of 
outrages, of firings upon people is much less 
than formerly. Since I have been in this body, 
I have known battles fought here and shots 
after shots fired and several men wounded. 
Everybody knows that ten or fifteen years ago 
the Democratic and Native American factions 
used to meet each other and fight each other 
with deadly weapons. I believe the city of 
Washington isin many respects the most orderly 
city in the country. ‘The Sabbath is better 
observed than in most other cities ofthe country; 
more people in proportion to the population 
attend the churches steadily and constantly 
than in most of our large cities. There ave 
more men here.in proportion to the population 
who are temperance men—and of course law- 
abiding men—than in most other cities. There 
are fewer broils and fights in this city than in 
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cities that are considered the best organized 
cities of the country. When I speak of cities 
I mean cities of one hundred thousand inhabit- 
ants or more. As to the city. government, I 
do not suppose it is perfect, but I think it is 
a far better city government than existed here 
a few years ago. 

A great deal has been said of the poor colored 
people. We have some white people here also 
that need aid. We bave been told to-day that 
when we emancipated tlre slaves and when we 
abolished slavery in the country we were 
warned that we should have these poor people 
thrown upon the public for support, and that 
they wonld flock to this District. It is true we 
have a few hundred of them; I supposed we 
should, and I think it is our duty to keepthem 
from suffering, They belong to a race that has 
added five or six thousand millions to the exist- 
ing wealth of this country; have made their 
fair contribution to the accumulated wealth of 
this nation, and they have toiled for nothing. 
These poor, old, worn-out people who gave 
their lives to private service and to accumu- 
lating wealth for the country should not be 

ermitted to starve or to suffer in this city. 
Lhe humanity and the justice of this nation 
will not permit it. 

It is said that poor people come into the 
cities of the District; it is so in New York; it 
is so in Boston; it isso in Philadelphia; itis 
so all over the country. The tendency of poor 
people and of laboring people is to rush to the 
cities. Itissoin Europe. I have seen some 
very elaborate and learned works by persons 
who take a deep interest in the social condi- 
tion of the people of Europe, showing the 
causes why in the Old World population 
tends to the cities. It isa fact that exists in 
Europe and in this country, no more so here 
than there. It is a great evil unquestionably, 
but such is the fact, and I know no remedy to 
correct it. . 

Bat, sir, here is a measure, right in itself, a 
small measure of humanity to contribute a few 
thousand dollars to aid the suffering people 
of this District. I should be willing to vote 
$30,000 or $40,000 or $50,000 annually, and 
put it in an annual appropriation bill, to aid 
the people of this District in taking care of 
their poor, and I would be willing to contrib- 
ute something either of public land or out of 
the Treasury of the country to aid in building 
up a school system in this District and educat- 
ing the people, for where we educate the peo- 
ple best there we are the least liable to be 
called upon for contributions of this kind. 
Perhaps if we had done what we should have 
done, established a good school system in the 
District of Columbia when we commenced this 
Government here, and had our people all 
educated, all trained and fitted for the various 
duties of life, we should have had not only 
less ignorance, but less poverty, less depend- 
ence on the General Government, and less call 
upon our charity or our justice. I shall vote, 
sir, for the bill, and for the amendment which 
I have offered. 

Mr. STEWART. Ido not desire to occupy 
the-time of the Senate on this bill. I shall 
vote for it with great pleasure, because I 
believe from what [have seen that there is 
immediate necessity for it. I see, however, in 
the suggestions that have been made, particu- 
larly by the two Senators from Ohio, a pressing 
necessity for a permanent organization to take 
care of the poor of this District, and it seems 
to me there should be a reorganization of the 
government of the District in some form, so 
that the people here can have power to make 
the necessary regulations in the premises. 
That seems to me to be very important. 

T am not particularly opposed to the city of 
Washington, as seems to have been inferred 
from something I said here on one occasion. 
I should like to see it made a place; but the 
present mode of procedure will always make it 
the poorest place in the world. Now itis a 
city shut off, without a right of way to it, with- 


out any employment for its people, and under 
such circumstances it can never be a very large 
city. - - 

Mr. SHERMAN. That is the fault of Con- 
gress. , 

Mr. STEWART. It may be; but it seems 
to me that if Congress is to do its duty to this 
District it should give it a government that will 
enable it to take care of itself, and it should 
give its people a right of ingress and egress, so 
that this city may be built up, so that there 
may be some means of living here, some em- 
ployment for men and women. : 

But the idea thrown out in this debate that 
the Government of the United States is under 
any special obligation for the land obtained 
from the original proprietors of Washington 
seems to mevery strange. The land on which 
Washington stands but for the expenditures of 
the Government, I suppose, would be worth a 
dollar anda half or two dollars an acre. I 
think it very doubtful whether any portion 
would ever sell for five dollars an acre if the 
capital were not located here and Government 
expenditures made on this spot. Ithink, then, 
the interest on the donation made by these 
people, leaving out of question the expend- 
itures made by the Government here, would 
not be a very large burden for the Government 
to bear. All there is of Washington has been 
made by the expenditures of the Government. 
It has a forced existence. If this isto be made 
a city, and if people are ever to live here 
and have employment, it must be made a rail- 
road center—TI have voted for every bill tending 
to that end—and there must be manufactures ; 
there must be some mode of employing the 
people. But to have it the great alms-house 
of the nation and for us from time to time to 
be dealing out alms to the people of Washing- 
ton is not creditable to the country. If weare 
to do anything with it let us take hold of such 
a system of improvements as will give employ- 
ment to the people and give them railroad 
facilities. I would much rather make appro- 
priations to start a system of sewerage and 
drainage and of paving the streets and thus 

ive these poor people employment, or provide 
for building railroads to the city and beautify 
it, and give them employment in that way 
rather than dole out charity in this miserable 
manner. 

It seems to me that here is work for the 
Committee on the District of Columbia. If 
you mean that this shall be the capital, if you 
mean that it shall be a respectable place to 
live in, provide in the first place for a right of 
way to it, and that will give employment to 
men; provide for a system of sewerage and 
contribute something on your part to it, and 
that will give employment to many. Follow- 
ing on that you will have manufactures, and 
then you will have a respectable city. Then 
let there be a regular system of taking care 
of the poor, as there is in other cities, and let 
the city councils have something to do with it; 
and if the Government is to appropriate toward 
it let it be an annual appropriation, and let the 
Government pay such proportion of what is 
necessary to take care of the poor as the prop- 
erty held by the Government in the District 
bears to the whole amount of property here. 

It seems to me that the speeches which have 
been made here this morning suggest a great 
work, and one worthy of the Committee on the 
District of Columbia. I think good will come 
of this debate. I shall vote for this bill with 
great pleasure, because there is immediate 
necessity for it and it will alleviate distressed 
humanity. It is an appeal which we cannot 


resist; but it is an appeal which suggests to us ! 


that we should provide hereafter a remedy for 
future evils of this kind; that they should not 
come here every year as they have come every 
year since I have been here. Nobody can 
resist an appeal like this when people are 
starving, but let us give them employment; 
let us build up the city. 

A Senator near me suggests that the propo- 


i, case of the people of this District. 


sition of the bill now is to give employment. 
What employment can those men who dole out 
this charity give to the poor people? What 
great work will they do? Whatsystem of im- 
provements can they suggest? What system 
of improvements can they make according to 
law? I have not examined the laws in regard 
to the District, but I have heard it stated here 
that the people are not allowed to move a 
stone anywhere in the District without author- 
ity of Congress; they are bound down. These 
men cannot set the people at work to do any- 
thing to improve the city. I hope the bill will 
pass and that something in the way ofa system 
will soon be proposed. 

Mr. BAYARD. Mr. President, as at pres- 
ent advised, instructed by the debate thus far, 
I shall vote in favor of this measure of relief; 
but I only do so for two reasons: first, because 
of that picture of terrible distress, of ex- 
treme desperate poverty which is alleged upon 
highly respectable, indubitable authority on 
this floor to existin this community; and next 
and mainly, because the anomalous legal con- 
dition of the people of the District of Colum- 
bia, perhaps, may prevent them from applying 
the ordinary, regular, proper, and efficient 
remedies to alleviate in some degree this great 
distress. Iam not, however, prepared to say 
that the people of the District of Columbia are 
without that legal machinery which enables 
the people of other communities to take charge 
of the poor in their midst. If they are without 
it it certainly is a scandalous fact that should 
be instantly remedied ; but I do not apprehend 
as a question of fact that that is so. Under 
the laws of Maryland, which are in force in 
this District—now in some degree save where 
they have been repealed by the action of Con- 
gress—under the lawa of Maryland, which was 
always in her earliest day as in her latest a 
Christain community, where the law of human- 
ity prevailed as the law of the land, there was 
a mode of organizing through means of their 
levy courts a system of assessment and taxa- 
tion for relief of that class whom I suppose we 
shall always have with us; I mean the poor. 
But, sir, whether that machinery of law exists 
or not seems to be in some degree a question 
of doubt, and I will not in the face of the 
statement made on this floor withhold my vote 
from a measure which seems to be one of 
practical humanity demanding instant action. 
But while I propose to give my vote for the 
measure I think it has been justly and properly 
criticised by my friend from Ohio, [Mr. Tuur- 
MAN ;] and I think the fact that we are called 
upon in this urgent, imperative manner to 
render relief without perhaps the proper ex- 
amination and preparation of law, shows the 
necessity for the preparation of some system of 
law that shall prevent the recurrence of this 
most vicious plan of occasional, hasty legisla- 
tion upon the spur of the moment for that which 
should be done with thought, with care, and 
with due deliberation, : 

Sir, I am one of those who think that a care- 
less charity, a charity of mere lavishness, falls 
very far short of being a virtue. There are 
men who will give simply because it is painful 
not to give, and really sometimes the more 
virtuous a man is the more he restrains his 
emotions until wisdom and thought shall have 
taught him better how to act. 

There was an old formula, probably familiar 
to all my hearers, of Sidney Smith’s which 
strikes me as one acted upon just now by 
the Congress of the United States in the 
He said 
that A neversaw Bin trouble but that he wanted 
C to relieve him, and that strikes me as about 
the manner of our dealing with public moneys 
moneys belonging to the people of all the 
United States, but to be especially appropriated 
for the use of a very small portion of them in 
this District. I may say for their use in defi- 
ance of the ordinary system, which is that the 
support of the poor in all cases is a matter to 
be provided for by local institutions and local 


TH 


K CONGRESSIONAL GLOBE. 


847 


systems of beneficence. I know that where I 
Jive—-and I believe it to be the rule in every 
State of this Union—it is the land where the 
people live, it is the local habitation, which 
bears the burden of sustaining those whom 
misfortune or vice, which with misfortune is 
the common mother of poverty, has brought to 
indigence. 
But while, sir, Ihave announced my inten- 
tion to vote for this measure, and for these 
plain reasons, I cannot forbear to call the 
attention of the Senate and the country to the 
fact that the city of Washington, the District 
of Columbia, which has been under the benefi- 
cent care of that party which is par excellence 
the friend of the black man, offers to-day the 
spectacle of being the very worst and most 
unhappy home that he has on the face of the 
earth. We have had here the evidence of 
hilanthropic ladies who have traveled over 
Baropó and have traveled through all parts 
of the United States, and who tell you that 
nowhere within the range of civilization, to 
their knowledge, is there so much of human 
wretchedness as exists to-day among the col- 
ored people of this District. I should be 
disposed to add my own testimony much to 
the same effect; less in degree but similar in 
kind. At my own dwelling in this District the 
appeals for charity are constant ; tenfold more 
numerous than I ever knew in that community 
which was my home, and which I in part rep- 
resent upon this floor. Passing through the 
streets, through the thoroughfares of this town 
there are larger bodies of wretched colored 
eople than I ever saw in my whole life before. 
Twas brought up in a community where those 
people abound, where they formed one fourth 
of the entire population; and I do say that 
I never saw in all my previous life as much 
unhappiness, as much degradation and vice 
apparent in that class of people as I have in 
the few short months which I have passed in 
the city of Washington. 

This, then, is part of the fruits of the system. 
Just now the labor of superannuated colored 
people was talked of; just now the fact was 
referred to that they were here helpless, ad- 
vanced in age, and must be supported. I join 
heartily in that last fact, for while I have never 
spelled my humanities with capital H’s or my 
freedoms with capital I's, I do trust that when 
the sense of humanity was appealed to within 
me, whether by white or by black, I never 
stopped to ask the color and I never stopped, 
I may say, to give that relief within my power. 
I never have, nor do I propose to do it- here- 
after. I do not propose to visit upon this race 
of people any suffering because they have been 
made the unhappy victims, in my opinion, of 
a most mistaken policy. They not only shall 
have from me justice but they shall have kind- 
‘ness and liberality, whether in my votes here 
or in my personal relations with them. But 
when they ask me for bread I will not refer 
them to the ballot, and I take it that they will 
find very soon that a man may vote very early 
and very often and be as hungry after the elec- 
tion as he was before. 

Fault has been ascribed in debate to those 
who formerly held these people in servitude, 
who had for long years the fruits of their labor. 
‘Well, sir, whose fault is it that those same 
‘masters and mistresses to-day are not giving 
‘the comfortable homes, the kind support and 
aid that was the mle and the history of the 
‘southern States and of its people toward this 
class of inhabitants? They have been made 
free, and in many cases free to starve, free to 
sleep: without homes, and free to come to Con- 
gress for an occasional careless sop to be 
thrown to them out of the Treasury. 

If this is to be the result of the system, and 
if the spectacle presented by the District of 
Columbia now and the facts avowed here by 
gentlemen of the Radical party to-day is to be 
the consequence, then I say the colored peo- 

le of this country will mourn the day when 
Radical ideas obtained the control of the 


nation; because it has been. said here that 
although this bill, as stated by the honorable 


and distinguished gentleman who introduced | 
it, the chairman of the Committee on the Dis- | 


trict of Columbia, applies to all classes—and I 
trust it may—yet it is meant expressly and 
almost exclusively for the benefit of a single 
class ; and we know that fact to beso. It is 
so. As I said before, my hand shall not be 
stayed to relieve human suffering whether it 
exists under a skin of one color or another; 
but I do say that the facts exhibited and stated 
here on this floor are such as well tend to make 
any man question whether the ballot which 
these people have in such abundance has been 
a blessing to them or not. 

Mr. MORRILL, of Vermont. Mr. Pres- 
ident, I am a little surprised that the Senator 
who has just taken his seat should have made 
this, a mere charity bill for the District of Co- 
lumbia, the occasion for a studied attack upon 
the freedom of the blacks in this District. Is 
it a crime that the black men of this city are 
poor? Is it a crime that they are old and 
hungry? Whose fault is it that they are here? 
Is it not manifestly the fault of their late own- 
ers in the slave States in the various sections 
of the country that as soon as their freedom 
was granted to them they were thrown upon the 
world, all before them whereto choose, whether 
to live or to die. Is it the fault of this District 
that it is the paradise comparatively of the 
black man? We know from our own observ- 
ation that the black men from all the States 
surrounding this District are happy to flock 
here. And now, when the question comes up 
whether they shall be taken care of, is it any- 
thing more than right, when this vast burden 
from various outside States is thrown upon this 
District, that Congress should step in and give 
some measure of relief? 

I did not rise to discuss this measure. I think 
we have already spent sufficient time upon it; 
and I had hoped it would pass without any 
debate. I have said all I desired to say. 

Mr. DAVIS. Mr. President, I will say a 
word on this subject. I think with the honor- 
able Senator who has just taken his seat that 
the debate has gone far enough; but I will 
remark the worst government and the worst 
governed people that I have ever had any knowl- 
edge of are the people of the District of Colam- 
bia, and I believe that that is owing mainly to 
the fact that they have no self-government; 
because they have no self-government. There 
never has been a measure of justice or liberality 
proposed in the course of sixteen years in Con- 
gress toward this District and its people that I 
have not voted for; and such will be the spirit 
in which I shall continue to cast my vote for 
every measure connected with this District in 
the future, 

But, Mr. President, I believe that nine tenths 
of the pauperism in this district has been 
brought to it by the legislation of Congress, 
and I do not believe that as a matter of jus- 
tice the duty of supporting that pauperism 
ought to be put upon the people or the prop- 
erty of the District. 

I am willing myself that the Government 
of the nation, the agency by which this great 
social evil has been brought to its present 
enormous dimensions, it being the cause of 
the enormity of the evil, should meet in a 
large share the cost of it. But I think that, 
in connection with this question, you ought to 
take into consideration another aspect of the 
case. I have no doubt that there are a thou- 
sand men, women, boys, and girls in the 
city of Washington that are doing no labor 
whatever ; that there is that amount of average 
population who from day to day are doing no 
labor whatever and who are entirely compe- 
tent to labor, and whose services if they were 
in the proper locality would be sought for by 
liberal wages. , 

Now, Mr. President, my position is that 
Congress having brought this evil to the extent 


to which it exists upon the poor and oppressed |] 


people of the District of Columbia, it is the 
duty of Congress to mitigate the evil in every 
just way practicable, and one of the most 
obvious modes in which it might be mitigated 
would be for the legislation and policy of Con- 
gress to send these negroes who are in the 
District able to labor and who refuse to labor 
into positions where they would be compelled 
to labor and where they would get wages for 
their labor. We all know that in the slave 
States the tendency of the negro population 
wastogotothetowns. In the beginning ofthe 
war my town had about fifteen hundred inhab- 
itants and about half of them were negroes; it 
has now about six thousand inhabitants and 
about three thousand of them are negroes. I 
have no doubt there are in that town, on an 
average, five or six hundred negroes capable 
of labor who from day to day are doing noth- 
ing, simply because of their disposition and 
their will to rendezvous in the towns and re- | 
fuse to go to the farms and rural districts 
where they could get employment at good 
wages. 

Sir, the policy of Congress, and it has been 
its policy generally, is to make this District a 
place of experimental legislation. The party 
in power have acted upon this principle. ‘They 
have brought the negroes to the District with a 
view to experiment in relation to the business 
of suffrage, and they want them to have here 
the power of self-government, the right to vote, 
and the right to hold office, and these purposes 
of the partyin power have induced them to 
adopt a course of policy that causes the negro 
population to congregate here in vast numbers. 
I believe that this policy ought to be reformed 
andreversed. I believe thatthe policy of legis- 
lation of Congress ought to take a counter- 
march, and that it ought to be of a character 
to send the negroes who are able to labor, 
who will not labor here, and who, probably, 
have not an opportunity to labor here, out of 
the city and out of the District upon our farms 
and plantations where they may get labor. 

Sir, the party in power have bad the abso- 
lute government of this city for ten years ; they 
are responsible for its malgovernment, if the 
fact of malgovernment exists, so far at least as 
they could correct it. It is admitted on all 
hands, by all gentlemen, that the poor laws 
here are defective; that they do not constitute 
such a system as is wise and efficient, and even 
benevolent toward the paupers. Whose fault 
is that? 

Mr. HAMLIN. Ours. 

Mr. DAVIS. Isay so; yours. 

Mr. HAMLIN. Ours. 

Mr. DAVIS. Yours, because so far as I can 
review the material of the committees I do not 
recollect of a solitary member who has been 
upon the Committee on the District of Colum- 
bia since I have been a member of the Senate 
who was a true friend to the District—not one. 
I do not remember and cannot call to my mind 
a single member of any committee on the 
District of Columbia since I have been here 
who has not always preferred the negro to the 
white man, and where there was a difference 
of interests between the white and black popu- 
lation of the District of Columbia was not 
ready and willing and desirous to sacrifice the 
interest and welfare of the white population to 
the negro population, 

Sir, these committees have not been fairly 
organized for the people of this District ; they 
have not been justly and wisely organized with 
a view to the rights of the people of this Dis- 
trict. They have been organized upon the prin- 
ciple of elevating the negro, and where there 
was a conflict, of subordinating the rights and 
interests and feelings of the white man to those 
of the negro. There may be exceptions, but 
if there be [cannot call them to mind, I know 
this: that the ruling power and policy and men 
that have controlled the government of the 
District of Columbia, that have managed the 
interests of these people, have been in the 
interest of the black population of the District 
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and not of the white population. That is the 
truth of it, I think, 

Mr. President, I think all this ought to be 
corrected. [agree with the benevolent and 
philanthropic sentiments expressed here by 
all the gentlemen who have spoken, that the 
pauper population onght to be supported com- 
fortably. If you cannot get it away from here, 
I am opposed to charging this great burden 
upon the people and property of this city; and 
Jam in favor of Congress shouldering the prin- 
cipal part of the burden and meeting it by 
appropriations ; but I want those appropri- 
ations to go on under a proper system of govern- 
mentand administration. Let a just and wise 
system be adopted, and let it be properly and 
fairly administered. Keep out your experi- 
ments, keep ont your politics, keep out your 
negro suffrage, your equality of races, your 
notion that all persons shall be equal before 
the law. Get rid of all such nonsense as 
that; administer the system fairly ; administer 
all thatis contributed to charity upon the plain, 
just, universal principles of philanthropy that 
every man, without regard to his position, can 
indorse. 

If that were done I should be willing to vote 
myself $100,000 as the proportion of the Uni- 
ted States by Congress to maintain the paupers 
of this city, if that much were necessary. I 
say that the great amount of the burden ought 
to be met by Congress, and if the system is 
defective it is due to the party who have had 
the domination of the District and of Congress 
for so many years, and I hold them responsi- 
ble for the defects of the government of this 
city, if there beany defects ; and ifthose defects 
are to be reformed the honorable chairman 
of the District Committee, with his experience 
and ability, ought to proceed to the work im- 
mediately, methodically, and effectually, and 
bring about the necessary reformation. 

Mr. NYE. Mr. President, a stranger lis- 
tening in the galleries to this debate who was 
notin when the bill was called up by the hon- 
orable Senator from Maine would suppose 
that instead of discussing the question of feed- 
ing the hungry and clothing the naked and 
relieving the wants of suffering humanity we 
were discussing some great political question 
that was new in its character, and striking at 
some policy which was to be startling in its 
effects. The real question before the Senate 
is whether the poor people of this city, whose 
wants come up to us erying for relief, shall be 
relieved. The honorable Senator from Ohio 
[Mr. Tnurman] saw in it some danger of a 
political character, and alluded to the fact that 
there was to be soona strife for mayor in this 
city, and he saw something under the meal. 
The honorable Senator from Delaware [Mr. 
Bayarp] indulgesin the same strain of remark ; 
and the honorable Senator from Kentucky, 

Mr. Davis,] who, in his political views, is 
fishing behind the net, rehashes here what we 
have had before a thousand times upon the 
political policy of this city. | 

Mr. President, I should have been glad to 
see this bill pass without a word of comment, 
for charity when it is talked about much does 
not appear as beautiful and attractive as when 
itis freely given. Wherever the ery of want 
is heard, wherever the cry of hunger is heard, 
it attracts my attention, and ifitis in my power 
T will relieve it. I take it that my duty is not 
unlike the duty of a great nation in that respect. 
When the cry comes up from its citizens, no 
matter of what color, that they hungered, and 
ye fed me not; thirsted, and ye gave me no 
drink; naked, and ye clothed me not; the| 
responsibility of not answering shall not be laid 
to my door as a member of this great nation} 
for fear of any political effect it may have upon | 
the negro race. 3 | 

It seems to me, in a word, Mr. President, 
that the basis of the arguments upon tke other 
side are all frail and tottering. Suppose that 
this was relief simply for the negroes, would it 
be wrong? But Ihave to inform the honor- 
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able Senators who have made these speeches 
that people as white as they every day stretch 
out their hands to me as they do to others for 
aid. Every day the hand of squalid poverty in 
the streets of this great capital of a great nation 
is stretched out for temporary and immedi- 
ate relief. The honorable Senators on the 
other side who call themselves the Democratic 
Senators cannot even in a spirit of generous 
magnanimity let this bill go through -withont 
arraigning the dominant party of this nation 
for its conduct toward these colored . people 
and for the privileges which Congress in its 
generosity has conferred upon them. 

Mr. President, the real fact is this: the poor 
black people to be benefited by this bill were 
allslaves,gray-headed old men and gray-headed 
old women who have toiled from their youth 
up, and their toil has been unrequited. The 
honorable gentleman complain that they should 
find an asylum and gather around the hearth- 
stone of the nation that stands ¿n loco parentis 
to them. Sir, all the charity so given is given 
grudgingly, and I yield to the honorable Sen- 
ators that have put forth such arguments all 
the consolation they derive from them. While 
they are arraigning a political party, the wail 
of woe sounds in our ears. 

The honorable Senator from Kentueky, kind- 
hearted as he ig, saying that he is going to 
approve of the bill, cannot lose the opportunity 
to arraign the dominant party of this nation. 
Sir, what is their crime and what has it 
been? ‘They found these people in bondage, 
crushed and broken down, chattels led to the 
block ; and the dominant party of this nation 
has broken those shackles; and let either of 
the honorable Senators mark the one that they 
helped to knock off. No, sir; from the com- 
mencement of this warfare to the present 
moment not one word of encouragement from 
that partyhas been received. Many that stood 
here boldly in the front and fought this battle 
have passed away, but those that come after 
them seem to have imbibed the same spirit with 
those who preceded them. Onevery question, 
if it is a question of relieving the hungry or | 
ministering to the sick, they lose no oppor- 
tunity to arraign the party that has broken the 
shackles from the limbs of these slaves and 
clothed them in the imperishable garment of 
American citizenship. 

I take my part of the odium which they 
attempt to heap upon us. I accept their crit- 
icism in a spirit, I trust, better than that in 
which it is given. J glory in the fact that the 
party to which I belong has taken these chat- 
tels and made them men and women. And 
now, sir, they must starve because they have 
not the means of support! Sir, go count the 
stripes upon the backs of some of these poor 
old former slaves, and the answer you will get 
is that they have toiled enough; they have 
toiled under the cruel lash of their task-mas- 
ter, and their only reward was the bread they 
ate and the scanty garments with which they 
were clothed. 

Senators arraign the dominant party of this 
nation for having spoken freedom to that class, 
and would withhold the very bread for which 
they crave. Sir, a nation is as much bound to 
see that its citizens are fed as the father of a 
family isto see that his children are fed. The 
granaries of the nation are full, and these suf- 
fering people demand relief. Sir, I blush, in 
the discussion upon a measure of this kind, to 
hear a rehash of the politics of the country 
that have passed long ago into history. Jam 
willing that the vote on this question should 
be divided. I am willing to let it become a 
part of the history of this country that the un- 
relenting pursuit of this unfortunate class still 
continues; that from the day humanity first 
spoke in their cause to the present moment 
they have met the opposition of the Democratic 
party. Ireferto no particular Senator; but 
upon every possible occasion they dig for that 
dead carcass which smelt so bad that the duty 


of the Republican party was bury it so deep 


that it would never be resurrected; they dig 
with the ferocity of the hyena to resurrect it 
again. . 

My friend from Kentucky talks of putting 
these peopleto work. Sir, I have been in this 
city now five years almost constantly, and I 
venture the assertion that, there are not as 
many idle black men in this city as there are 
idle whites. I-challenge the investigation of 
honorable Senators. who oppose this measure, 
and I assert that there are not as many idle 
black men-able to work in this city as there 
are whites. I see them at their toil every day 
in every variety of employment that this city 
presents to them. Isee them going from their 
labors weary at night, while I see many white 
men having as little means as they who toil 
not at all. Ay, sir, I would be willing to 
challenge the morality of the two. You very 
rarely see a black man reeling in the streets 
here. You do sometimes see the others. 

But, sir, in this matter of charity I do not 
classify. Go feed the poor; they demand it. 
Clothe the poor, black and white; the neces- 
sities of the season require it. Minister to the 
sick; for their pains and their aches require 
it. Go minister to suffering humanity every- 
where. The nation that goes furthest in its 
efforts to relieve the wants of the poor and the 
needy will stand highest in character and dig- 
nity. Sir, go to London, where there are no 
slaves, no negroes, and the cry of suffering 
humanity comes up there until the very nation 
is startled with the magnitude of the demand 
and measures are being introduced to take care 
of their pauper population. Goto France and 
the same cry is heard. Go to Austria, Prussia, 
or any of the German States and the same ery 
is heard. Sir, that nation is not worthy of 
existence and will not exist under the favor 
of an approving God that does not listen to 
these cries of woe. 

Mr. DAVIS. Will the honorable Senator 
permit me to make one remark? 

Mr. NYB. Certainly. 

Mr. DAVIS. The honorable Senator is a 
traveled gentleman. He has every enlight- 
enment. I have none such, and therefore I 
am not upon terms of equality with him. 

Mr. NYE. I have not said anything about 
traveling. If the honorable Senator reads the 
newspapers of the day he knows the truth of 
what I say, for it is in every day’s report. Sir, 
if the honorable Senator was in Kentucky and 
such a measure as this was before the Legisla- 
ture there and the necessities were as great 
as they are here he would not dare raise his 
voice against the appropriation, for he would 
be overwhelmed by an indignant constituency. 

Mr. DAVIS. Will the honorable Senator 
permit me a word? 

Mr. NYE. Certainly. i 

Mr. DAVIS. What I propose to do I dare 
do anywhere. I never have voted against any 
such proposition as this, and I have not op- 
posed this proposition. 

Mr. NYB. There is no doubt about the 
Senator’s courage at all. I did not mean to 
raise that question. 

Mr. DAVIS. And none about the impu- 
dence of some men, though not applying the 
remark to the Senator, i 

Mr. NYE. No, sir; thehonorable Senator 
can getup no controversy with me about hisown 
courage and myimpudence. Perhaps we agree 
about that. But, sir, I repeat, and I repeat it 
in no offensive sense, that the honorable Sen- 
ator does fear what every man fears, to make 
war upon any demand that humanity makes 
upon him and his own conscience, That is 
what I mean; and I know, as I know he is 
just, that he dare not, bold and courageous as 
he is, vote against such a proposition, [meant 
no reflection upon him by saying he dared not 
do it. His courage is of too long standing, 
toowellknown. The honorable Senator knows 
J would not do that. 

What I desired, Mr. President, was to say 
that the character this discussion has assumed. 
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seemed. to me incompatible with the demands 
that.are made upon us. I want to see this 
bill passed. because I know from my own ob- 
vation that the necessities of these people 
mand it. J want to see this appropriation 
given in a spirit of generosity that will make 
the gift acceptable; and. hereafter when the 
honorable Senator from Ohio or the honora- 
ble Senator from Delaware or the honorable 
Senator from Kentucky desires to discuss the 
propriety of the political action. of the dom- 
inant party Senators.on this side will do the 
best they can to answer the suggestions they 
make. { have said all that I desire to say. 
Mr.. HAMLIN obtained the floor. 
i Mr. THURMAN.. Will the Senator from 
Maine allow me to ask a question of the Sen- 
ator from Nevada? 
Mr. HAMLIN, Yes, sir. 
.JMr. THURMAN, The Senator from Ne- 
vada, speaks of the Senator from Ohio as hav- 
ing discussed the course of the Republican 
party. -I should like to know what I said 
which authorizes that remark. 
Mr. NYE. The honorable Senator said he 
was apprehensive that this fund would be used 
for political purposes, and, as I understood 
him, he did not like the character of the per- 
sons who were to distribute it; that there was 
a strife here for the mayoralty, and he appealed 
_4osthe Senate if we did not know what effect a 
distribution of this kind would have upon the 


voters. 

Mr. THURMAN. Was that an attack upon 
the: Republican party ? 

“Mr. NYE. If the honorable Senator will 
‘pardon me, hè said a little further that he re- 
garded this as an electioneering fund. 

` Mr: THURMAN. Was it an attack on the 
“Republican party to show thatthis fand might 
“be properly used for charitable purposes instead 
of being used for electioneering purposes? 

Mr. NYE. I referred to no particular allu- 
sion by the Senator from Ohio to the Repub- 
dicanu party. It was another Senator that I was 
replying:to ; but from the suggestions that the 
Senator did make, coupled with his statement 
that he could not support the bill, T got the 
impression that he was opposed to it. 

Mr. THURMAN. I wish only to say one 
word, with the indulgence of my friend from 
Maine. After the declarations that have been 
‘made ‘by Senators of the present suffering in 
this city and the necessity for immediate relief, 
and after the very general intimation of a desire 
to pass some measure at once, and the equally 
general expression of a desire that the Com- 
‘mittee on the District of Columbia shall report 
some general system of poor laws for the Dis- 
trict, I do not think it necessary to press any 
further the motion I made to recommit the 
bill, and therefore I withdraw that motion. 

The VICE PRESIDENT. The Senator 
from Ohio withdraws the motion to recommit. 

Mr. HAMLIN. Mr. President, this debate 
has taken a very widerange. There have been 
very many things said to which I might most 
‘appropriately reply; and occupying the posi- 


tion which I do upon the District Committee , 


it might, perhaps, be expected that I should 
make some suggestions in relation to the duties 
of that committee and the condition of the 
District: but I am here to-day asking for 
‘charity, not to make speeches ; and inasmuch 
“ag the Senator from Ohio has withdrawn his 
-motion, I now ask that the Senate will give me 
vote, and I will forego saying another word. 

Mr. CASSERLY. Before the vote I wish to 
say one word in reply to the remarks of the 
Senator from Ohio, [Mr. Snurmay.] If I 
understood him he seems to have supposed, 
first, that I was opposed to granting reliefto the 
destitute poor of the District, and in thesecond 
place that I made some motion the effect of 
Which would be to accomplish that result. 
Inasmuch as J did nothing of the kind on either 
head, said no suéh thing, and made no such 
motion, I am bound to presume that the Sen- 
ator was not giving attention to my remarks. 
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I think it not improbable that his mind was so 
much occupied with the subject of.the finances 
of the country, with which he is-charged, that 
what I said either escaped -his notice or was 
misunderstood by him. Iam sure no Senator 
in the Chamber who did me the honor. to 
attend to what I said understood me as the 
Senator from Ohio has represented me. 

I said very distinctly that I had no doubt 
there was destitution here, and equally I had 
no doubt that it ought to be relieved.” “But I 
said that I denied the fitness or the good sense 
of this make-shift practice, taken up from year 
to year, upon the impulse of the moment, under 
the pressure of a real or supposed necessity, of 
voting $30,000, $40,000, or $50,000 to four or 
five gentlemen, to be disbursed by them at 
their discretion for the relief of these people. 
I insisted there should be some permanent 
system devised which would. administer the 
public bounty in the most effective mannér for 
the relief of the poor of the District and the 
permanent amelioration of their condition. Js 


there anything in all that like a denial to these | 


poor people of the relief for which, as is alleged, 
their necessities call so loudly? I should think 
not. Ifto advocate a mode of giving the most 
effect to the appropriations bestowed by Con- 
gress is to obstruct the course of charity I do 
not understand the object of an effective system 
of public relief or the meaning of Christian 
charity. 

I do not know that the time consumed in 
this debate is to be regretted. It has brought 
about a general discussion of the wants of the 
District and of the admitted neglect of those 
wants on the part of the Government for a great 
series of years. That I regard as a matter of 
much moment. And perhaps as a matter of 
greater moment it has given an opportunity to 
many gentlemen of the majority in the Senate, 
upon the strength of the little that was said on 
this side of the Chamber and of a great deal that 
was not said, to go off into a general outburst of 
swollen rhetoric and spasmodic humanity, in 
which, wrapping themselves up in the American 
flag, and the freedmen with them, they soared 
aloft like a balloon, in more senses than one, 
into that heaven of self-glorification where no 
ordinary perception can follow them,. and 
where, for one, Lam content to leave them. 
[Laughter. ] 

In my formerremarksI suggested to the chair- 
man of the Committee on the District of Colum- 
bia, considering the necessity of a permanent 
system and the nature of the existing destitu- 
tion, whether it would not be well for him to 
reduce the money appropriation to the sum, 
say, of $10,000 for present needs, and within a 
day or two to bring ina bill for a permanent 
system. I made no motion. If it does not 
meet his approbation I do not press it. But 
it seems to me there can be no immediate 
demand for spending so large a sum as. $30,000. 
There can be no destitution existing here yet 
which involves the disbursement of that amount 
within a day or two, or before a proper bill can 
be brought in. Not one Senator has shown 
anything to the contrary. But having called 
the attention of the committee and the Senate 
to the obvious proprieties of the subject, I leave 
to the dominant party here the responsibility 
of acting, and if it sees fit, of refusing to do 
what is manifestly called for in the premises. 

The VICE PRESIDENT. The question is 
on the amendment of the Senator from Massa- 
chusetts, [Mr. WiLsox.] 

The amendment was agreed:to. 

Mr. BAYARD. Ioffer the following amend- 
ment, to come in asan additional section at 
the end o the bill : $ 

And beitfurther enacted, That the parties herein- 
before named, to whom the distribution ofsaid fund 


is intrusted, shall make a report to Congress of their 
action when thesum hereby appropriated shall have 


-been expended. 


Mr. SHERMAN. I think that is right. 
Mr. HAMLIN. Thatis all right. I have 


| got an amendment to the same effect on my 


own table that I intended to offer: I'state dis- 
tinctly that this is probably all that will be 
required forthe year. I think the Senator had 
better change his amendment sò asto name a 
fixed time, say the first Monday of December 
next, for this report. Cg ae ag eee oar ae 

The VICE PRESIDENT. Doesthe Senator 
from Delaware modify his amendment aecord- 
ingly? pig eee 

Mr. BAYARD. Yes, sir. - ‘i 

:Mr. HAMLIN.. T should have offered an 
amendment to the same effect precisely if the 
Senator had not. 

The VICK PRESIDENT... The question is 
on the amendment of the Senator from. Dela- 
ware as modified. : - . 

The amendment as modified was agreed to. 

‘The bill was reported-to the Senate as amend- 
ed; and the amendments were concurréd‘in. 
The bill was ordered to be engrossed for a third 
reading, was read the third time, atid passed. 


MESSAGE FROM TIE HOUSE. 


, A message from the House of. Representa- 
tives, by Mr. McPuersoy, its Clerk, announced 
that the House had passed the following bills 
of the Senate: . 

A bill (S. No. 47) for the relief of S. and H. 
Sayles ; and 

A hill (S. No. 805) giving the.consent of the 
United States to the erection ofa bridge-across 
the Willamette river, in Oregon, from the city 
of Portland to the east bank of said river. 
` The message also announced that the House 
had passed a bill (H. R. No. 1000) providing 
for the election of a Superintendent of Public 
Printing, in which it requested the concurrence 
of the Senate. i 


ENROLLED. BILL SIGNED., 


The message further announced ‘that the 
Speaker of the House had signed the enrolled 
bill (H. R. No. 804) to protect. officials in 
public employ; and it was thereupon signed 
by the Vice President. 

TIN CURRENCY. - ` $ 

The VICE PRESIDENT. The Senate re- 
sumes the consideration of the bill (S. No. 878) 
to provide a national currency of coin notes 
and to equalize the distribution of circulating 
notes; the pending question. being. on. the 
amendment of the Senator from Indiana, [Mr. 
Moxvron,] on which the Senator from Mich- 
igan (Mr. Cuanpuer] is entitled to the floor. 

Mr. DRAKE. Mr. President, I appealed 
to the Senate yesterday for an executive.ses- 
sion. There is a matter in my own State which 
requirés.it. I hardly think,that itis judicious 
for us to go now, atthis late hour of the after- 
noon, into a discussion on the currency bill. 

Mr. SUMNER. A succession of messages 
have come in from the President to-day. 

Mr. DRAKE. And there are executive 
messages from the President on the table now. 
I therefore: move that the Senate proceed to 
the consideration of executive business. 

Mr. SHERMAN. Before that is, done I 
wish to ask—and upon this question will de- 
pend whether or not I shall call for the yeas 
and nays on this motion—shall there be an 
understanding by common consent, to be an- 
nounced by the Chair, that we shall have a 
vote on this bill to-morrow, at three o'clock? 

The VICEPRESIDENT. TheSenator from 
Ohio asks that by unanimous consent the Sen- 
ate will agree to vote on the currency bill to- 
morrow, at three o’clock. Is there objection? 

Mr. EDMUNDS. Yes, sir; I object. — 

Mr. THURMAN. If my friend from Mis- 
gouri will give way to the motion I will move 
that when the Senate adjournsto-day it adjourn 
to meet on Monday next. -` j 

Mr. DRAKE. No; Ido not yield for that 
motion. . A 

The VICE PRESIDENT.: The Chair will 
state to the Senator from Ohio: that it will re- 
quire unanimous consent or else:the postpo ne- 


 ment-of the unfinished : business which is now 


before the Senate to submit his motion. The 
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motion is not, under the rules of -the Senate, 
allowable when any other business is before 
the Senate, except by postponing that business 
for that purpose. Is there objection to the 
proposition of the Senator from Ohio, [Mr. 
SHERMAN, | that the Senate proceed to-morrow 
at three o'clock to vote on the currency bill? 

Mr. EDMUNDS. Yes, sir. 

Mr. CAMERON. I object to any such 
arrangement. f 

The VICE PRESIDENT. The Senator from 
Pennsylvania and the Senator from Vermont 
object. 

Mr. EDMUNDS. 
object. Itis not that I do not wish to come to 


a vote, but the nature of this bill is auch that |} 
amendments may be offered at any moment |} 
which will require from the committee or from |! 


others some discussion. I do not think it, 
therefore, the kind of proposition on which we 
could have such an understanding with safety. 
That is my only reason. Jam anxious to have 
a vote upon it. 

Mr. SHERMAN. 
bill off my hands, so that I ean attend to some- 
thing else. The debate has now gone on for a 
week and it seems to me a proposition so 
simple as that contained in this bill ought not 
to take so long. 

Mr. CAMERON. If the Senator from Ohio 
will allow me, I will amend his motion by say- 
ing that we take the final question on Monday.. 
I think we ought not to meet to-morrow. 
Every Senator here has a great deal of business 
of a private nature and a great deal ofa public 
nature for his constituents to transact at the 
Departments, and we ought to have Saturday 
to devote to that sort of business. 

Mr. SHERMAN. lam perfectly willing to 
accept the suggestion of the Senator from 
Pennsylvania if the time is fixed when this 
question shall be disposed of. 

Mr. CAMERON. Threeo’clock on Monday. 

Mr. SHERMAN. Very well; Iam willing 
to say Monday at three o’clock. 

The VICE PRESIDENT. Is there objec- 
tion to the proposition that the vote shall be 
taken on this bill at three o’clock on Monday 
next? 

Mr. EDMUNDS. I object for the same 
reason that I did before. 

Mr. SHERMAN. I do not think there will 
be any trouble about that. 

Mr. EDMUNDS. I do not think there will 
be; but I do not wish to bind myself in ad- 
vance. 

Mr. CONKLING. Allow me to suggest to 
the Senator from Ohio, in lieu of such an un- 
derstanding as this, that when the considera- 
tion of the currency bill shall be proceeded 
with notto give way again until it is concluded. 

Mr. SHERMAN. That would be the rule 
anyway: A majority of the Senate could do 
that. 

Mr. CONKLING. That would be the rule 
anyway if it were enforced, but the Senator 
by his own consent lost the benefit of the rule 
on this day. I suggest to him not to loseit again, 
but to hold on to the currency bill until we com- 
plete that measure. In that view, it seems to 
me it is uot so very important to fix a partic- 
ular hour when we shall vote. This is not a 
bill likely to be debated for political reasons or 
for unnecessary reasons; and if anything is to 
be debated thoroughly, perhaps it is just as well 
that this bill should be among those bills thor- 
oughly considered. 


ADJOURNMENT TO MONDAY. 


Mr. CAMERON. Now, as the Senator from 
Ohio has the floor, and by his indulgence, I 
rove that when the Senate adjourns to-day it 
be to meet again on Monday next at twelve 
o'clock. 

Mr. WILLIAMS. I hope not. 

The VICE PRESIDENT. Is there objec- 
tion to the Chair entertaining the motion that 
when the Senate adjourns to-day it be to meet, 
on Monday next? The Chair hears no objec- 


I wish to explain why I}; 


I simply desire to get the 


! tion, and the question is on the motion of the 


Senator from Pennsylvania. 
The motion was agreed to; there being, ona 


| division—ayes 39, noes 13. . 


EXECUTIVE SESSION. 


“The VICE PRESIDENT. The. question 
recurs on the motion of the Senator from Mis- 


' souri, [Mr: Draxy,] that the Senate: proceed 
| to the consideration of executive business. 


The motion was agreed to; and after some 
time spent in the consideration of executive 
business the doors were reopened, and the 
Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
FRIDAY, January 28, 1870. 
The House met at twelve o'clock m. . Prayer 
by the Chaplain, Rev. J. G. Burizr. 
The Journal of yesterday was read and 
approved. 
SESSION OF SATURDAY. 
Mr. WOOD. [rise to a privileged motion. 


| I move that when the House adjourns to-day it | 


be to meet on Monday next. 

Mr. SCOFIELD. Ihave been requested by 
several members to ask that there be a session 
of the House to-morrow for debate only. 

Mr. WOOD. I will accept that suggestion, 
and move that the session of to-morrow be for 
debate only, as in Committee of the Whole, 
with the understanding that no business shall 
be transacted. 

The SPEAKER. That will require unani- 
mous consent. 

No objection was made; and the motion was 
agreed to. 

Mr. WOOD moved to reconsider the vote by 
which the order was made for the session of 
to-morrow; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 

MEMBER SWORN IN, 


Mr. BUTLER, of Tennessee. I rise to a 
question of privilege. Mr. James K. Gibson, 
a member-elect from the eighth congressional 
district of the State of Virginia, is now present 
and ready to qualify and take his seat. His 
disabilities having been removed by act of 
Congress, I ask that he be now sworn in, and 
that the qualified oath prescribed .by the act 
of July 11, 1868, be administered to him. 

Mr. James K. Gipson then appeared and 
qualified by taking the modified oath pre- 
scribed by the act of July 11, 1868. 

PUBLIC SCHOOLS IN THE DISTRICT. 


Mr. ARNELL, by unanimous consent, intro- 


duced a bill (H. R. No. 992) for the benefit of || 


public schools in the District of Columbia; 
which was read a first and second time, or- 
dered to be printed, and, with the accompany- 
ing memorial, referred to the Committee on 
Education and Labor. 

NAVAL MEDICAL BUREAU. 


Mr. KETCHAMY by unanimous consent, 
introduced abill (H. R. No. 993) for the better 
organization of the medical department of the 


Navy of the United States; which was read a |! 


first and second time, referred to the Com- 
mittee on Naval Affairs, and ordered to be 
printed. 
UNITED STATES STEAMER COLUMBINE. 
Mr. KETCHAM also, by unanimous con- 
sent, introduced a bill (H. R. No. 994) forthe 


relief of the officers and crew of the United |} 
States steamer Columbine; which was read a |! 
first and second time, and referred to the | 


Committee on Naval Affairs. 
NAVIGATION OF THE MISSISSIPPI. 
Mr. WILSON, of Minnesota, by unanimous 


| consent, introduced a bill (II. R. No. 995) to 
| preserve the navigation of the Mississippi river 


at and near the Falls of St. Anthony ; which 


| was read a first and second time, and referred 


to the Committee on the Public Lands. 


ARIZONA SURVEYING DHSERICT.: . 


Mr. FITCH.. I ask unanimous consent to 
report back from the Committee‘on the Public 
Lands, for consideration at this time, House - 
bill No. 686, to make the’ Territory of Arizona 
a separate surveying district; atid: to establish 
the office of surveyor ‘general therein, The 
passage of this bill is recommended by the 
Commissioner of the ‘General Land-Office. 

“Mr. HOLMAN, ‘I reserve my right to object 
to this bill until after it shall have been read. 

The bill was read. It proposes to create the _ 
Territory of Arizona a separate surveying dis- 
trict, and the President is authorized, by and 
with the consent of the Senate, to appoint a 
surveyor general forthe Territory, whose annual 
salary shall be $8,000, and whose power, au- 
thority, and duties shall be the'same as those 
provided by law for the surveyor general of 
Oregon. He is to have proper allowances for 
clerk hire, office rent, and fuel, and is to locate 
his office from time to time at such places. as 
may be directed by the President of the United 
States. 

The SPEAKER. The gentleman from Ne- 
vada [Mr. Firen] asks unanimons consent to 
report this bill from the Committee on the 
Publie Lands, for consideration at the present 
time. Is there objection? ae 

Mr. WASHBURN, of Wisconsin. I object. 

The SPEAKER. Then the bill is not before 
the House. 

KANSAS TRIBE OF INDIANS. 


Mr. SHANKS, by unanimous consent, re- 
ported back, with amendments, from the Com- 
mittee on Indian Affairs, a bill (H. R. No. 773) 
to provide for the removal of the Kansas tribe 
of Indians to the Indian territory, and to dis- 
pose of their lands in Kansas to actual settlers 
only; which was ordered to be printed, and 
recommitted. l 


DEBTS OF SOUTHERN RAILROADS. 


Mr. MERCUR, by unanimous consent, in- 
troduced a bill (H. R. No. 996) to provide for 
the collection of debts due from southern rail- 
roads, and for other purposes; which was read 
a first aud second time, referred to the Com- 
mittee on the Judiciary, and ordered to be 
printed. 

BANKRUPTCY. 

Mr. DOCKERY, by unanimous consent, in- 
troduced a bill (H. R. No. 997) amendatory 
of an act entitled ‘‘An act to establish a uni- 
form system of bankruptcy throughout the 
United States; which was read a first and 
second time, and referred to the Committee on 
Revision of the Laws of the United States. 


REMOVAL OF OSAGE INDIANS. 


Mr. CLARKE, by unanimous consent, re- 
ported from the Committee on Indian Affairs 
a bill (H. R. No. 998) to provide for the 
removal of the Osage Indians to the Indian 
territory, and to dispose of their lands in 
Kansas to actual settlers only ; which was read 


j a first and second time, recommitted, and 


ordered to be printed. 
RAILROAD LAND GRANT. 


Mr. STRICKLAND, by unanimous consent, 
introduced a bill (H. R. No. 999) granting the 


i right of way to the Deer Creek and Marble 
' Quarry Railroad Company, and granting lands 
; to said company to aid in the construction of 
| said road ; which was read a first and second 


time, referred to the Committee on the Public 
Lands, and ordered to be printed. 


ABOLITION OF TARIEF DUTIES. 
Mr. VAN TRUMP. Iask unanimous con- 


i sent to submit for consideration at the present 


time the following resolution : 


Resolved, That the Committee of Waysand Means 
be, and they are hereby, instructed to report a bill 
abolishing all tariffduties on pig andserap iron, salt, 
coal, undressed lumber, leather, aud sugar-cane 
seed for planting purposes, eS. 


Mr. CESSNA. I object. 
Mr. WOOD. I calltor the regular order. 
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2; SUPERINTENDENT OF PUBLIC PRINTING. 


. report. I am directed by the Committee on 
Printing to report, for consideration at the 
-present time, abill (H. R. No. 1000) providing 
forthe election of a Superintendent of Publie 
Printing. 
“The bill was read a first. and second time. 
a in the first section that the Senate 
and. House of Representatives shall elect by 
- concurrent resolution, or, in failure thereof, by 
joint ballot, some competent person, who shall 
bena practical printer, to take charge of and 
manage the Government Printing Office. 
‘<The second section provides that the person 
so elected shall be designated Superintendent 
of Public Printing. He is to superintend the 
printing and binding of the Journals and such 
other documents as shall be ordered by each 
, House of Congress, and is to superintend the 
execution of all the printing and binding for the 
: respective Departments of the Government 
now required by law to be executed ‘at the 


Government Printing Office ; and he is in all ; 


réspects to be governed by the laws in force in 

relation to the Superintendent of Public Print- 
‘ing and Congressional Printer, and the execu- 

tion of the printing and binding. 

«The third section provides that from and 

after the passage of this act, and the election 


ofthe Superintendent of Publie Printing in |; 


pursuance thereof, the office of Congressional 
Printer shall be abolished; and the salary of 
said officer shall be at the rate of $4,000a 
ye: 


this act shall take effect from and after its pas- 
sage; and that all laws inconsistent with its 
provisions are hereby repealed. 

5 Mr, CAKE rose. 


Mr. WASHBURN, of Massachusetts. I must | 


‘object if this bill gives rise to debate. 
yo Mr, CAKE. 


‘debate. 
The SPEAKER. It isa privileged report. 
“Mr. CAKE. The election and appointment 


ofthe Public Printer are now in the hands of 
the Senate alone. Formerly it was an execu- 
tive appointment. It is now proposed to give 
this House a voice on the subject. My friend, 
the chairman of the Committee on Printing, 
desires to say a word, and after yielding to him 
fora few moments I shall call for the previous 
question. 

‘Mr. LAFLIN. Mr. Speaker, the committee 
have authorized the presentation of this report 
in obedience to what they believe to be the 
rights and privileges of the House, and in no 
Spirit of hostility to the person now acting as 
the Public Printer. It will be remembered that 


in 1867 he time when the Congressional | 1 CO . 
MU artiest i £ | furnishing the quartermaster’s department, at 


` Superintendent of Public Printing, an office o 
the: same character with that of the Superin- 


tendent of Public Printing, was in existence the | 


appointment to fill that office was made by the 
President of the United States and the Senate; 
but. Congress saw fit at that time to change the 


law and place the control of this office in the || 


Senate. And now ithas been thought wise aud 
just to the House itself that an officer bearing 
such relation as this offiicr does to the two 
Houses should be chosen by the voice of both 
Houses, and itis simply to correct what might 


be a mistake in 1867 that this bill has been |; 


introduced. 

~ I desire what I now say to go to the country 
inthe Associated Press report, and that is this : 
we feel it is due to say this much, because of 


certain reports that have been floating through | 


the papers touching the present incumbent 
of this office, the present Superintendent of 


Public Printing, that no charges have been” 


offered to g oof has been presented |) be 4 
red to and no pr z || did not bear these tests and was rejected. Am 


before our committee in any way affecting the 
capacity, the integrity, 
of the present Superinten 


committee, 1 assume as one of the Representa- 
tives from the State;vhere the present Congres- 


ar. À 
The fourth and last section provides that | 


It will give rise to no extended | 


T 


i 


{ 


j 


or the private character |; 
dent of Public Print- | 
ing. Having said this much in behalf of our 


i ; i| sional Printer formerly resided, to take upon 
r. CAKE. Trise to present a privileged i 


‘| confident the more his record is examined the 


| on a division—ayes 80, noes 85. 


Mr. CAKE moved to reconsider the vote by | 
| which the bill was passed ; and also moved that 


j 
i in the morning hour (this being private-bill 


myself to announce in his behalf that whenever 
any such charges are made upon authority that 
may be deemed responsible, and whenever 
such proofs are presented, he will welcome the 
most thorough investigation into those charges, 


brighter and better it will appear. 
| Mr. CAKE. I now demand the previous 
question. : : 

The previous question was seconded and the 
main question ordered; and under the. opera- 
tion thereof the bill was ordered to be engrossed į 
and read athird time; and being engrossed, it | 
was accordingly read the third time. i 

Mr. DAVIS moved that the bill be laid on | 
the table. 

The motion was disagreed to; there being, 


The bill was then passed. i 


the motion to reconsider be laid on the table. | 
‘The latter motion was agreed to. 


8. AND H. SAYLES. 
The SPEAKER stated that the first business 


day) was Senate bill No. 47, for the relief of 
i S. & B. Sayles, which was under consideration 
| last Friday at the expiration of the morning | 
i hour. The bill directs the Secretary of War 
| to pay the sum of $88,688 15 to S. & H. Sayles, 


ties upon the Government of the United States 
| arising out of the contract made by them in 
the month of March, 1865, to furnish clothing 
for the Army of the United States, 

Mr. BENJAMIN. [ask for the reading of | 
the report. 
The report was read. It states that the 
claim is submitted to the consideration of Con- 
| gress by the honorable Secretary of War, who 
transmits the report made to him by the board 
of officers he had organized to investigate 
claims growing out of contracts made with the 
War Department. Brevet Major General James 
A. Hardie was the president of this board, and | 
Brevet Lieutenant Colonel George Gibson the 
recorder. The report further states that this 
board seems to have investigated the facts and ; 
circumstances of this case with great care, in- | 


very full and elaborate. The result arrived at 
is that the claim is meritorious and ought to 
be paid. The Secretary approves the finding 
of the board and recommends the payment of 
the claim. The report proceeds to state the 
facts of the case; the claim having arisen out 
of a contract awarded to S. & H. Sayles for 


Cincinnati, Ohio, two hundred and fifty thou- 
sand yards of sky-blue kerseys, Army standard, 
; at $1 50 per yard. 
Mr. WASHBURN, of Massachusetts. 1 now 
| demand the previous question. 
The previous question was seconded and the 
| main question ordered; and under the opera- 
tion thercof the bill was ordered to be en- | 
grossed and read a third time; and being 
| engrossed, it was accordingly read the third 
time. 
Mr. WASHBURN, of Massachusetts. I 
| demand the previous question on the passage | 
! of the bill. i 
| Mr, BENJAMIN. I desire to ask the chair- ; 
| man of the Committee of Claims a question 
| or two in connection with this bill. If Lunder- 
| stand the report correctly it sets out that these 
parties entered into a contract with the Gov- 
i 


ernment to deliver Army cloths that should 
bear a certain test, and that the cloth delivered | 


I correct? 
Mr. WASHBURN, of Massachusetts, Sub- 


of Connecticut, in full satisfaction and discharge | 
| ofall claims and demands whatever of said par- | 


stantially so. 
Mr. BENJAMIN. I desire to know what 


i This bill is to make up 


dustry, and patience, and that their report is || 


refused to receive it, under. the. contract, on 
the offer of the parties to: deliver? : 2 

Mr. WASHBURN, of Massachusetts. : Fhe 
gentleman from Missouri would have noticed, 
it-he had ‘listened attentively to. the -report, 
that the Secretary of War instructed the parties 
to. dispose of the cloth to the best advantage— 
the sale working no- prejudice to the claim— 
and afterward decided to recommend that the 
difference between the amount realized at the 
sale and the value of the cloth according to 
the contract price should. be allowed to the 
claimants. i 

Mr. BENJAMIN. That was what Linferred 
from the report: ‘that the Governmentrefused 
to receive this cloth; that it was‘sold by the 
parties, and that this bill recommends that 
they should receive the difference between the 
proceeds of the sale and the price the Govern- 
ment had agreed to pay, provided the cloth 
had borne the tests specified in the contract. 
the deficiency to these 
parties. . a : e% 

Now then, Mr. Speaker, «those being the 
facts, I desire to have an explanation ora rea: 
son given by the gentleman who reports this 
bill why we should pay for an article which 
does not come up to the standard specified in 
the contract which the parties had entered into 
in writing, by which we were bound to take the 
goods and pay for them? We all know very 
well the quality of the cloth imposed upon the 
Government during the war. J suppose this 
cloth to have been of that-character. The Gov- 
ernment required a certain quality of cloth 
from these parties that should come up to the 
specified standard. The cloth was manufac- 
tured and delivered and inspected, and was 
found not to come up to that standard. If I 
correctly understand the facts, I can conceive 
no moral or legal obligation on the part of the 
Government to pay the diference between the 
prices they agreed to pay for a certain descrip- 
tion of cloth and the prices which the cloth 
actually sold for. ` 

Mr. WASHBURN, of Massachusetts. Ido 
not wonder that the gentleman should be some- 
what surprised that a report should come from 
the Committee of Claims to pay any consider: 
able sum of money upon a claim of this nature, 
for I confess it is an anomaly, and it is due to 
this House that I should explain the peculiar 
circumstances of this claim. 

In the first place, this isa claim which the com- 
mission ordered by the Secretary of War exam- 
ined ; and the commission, after having exam- 
ined all the facts, reported tothe Secretary of 
War thatit wasa claim which ought to-be paid. 
The Secretary of War, Mr. Stanton, was going 
to settle the claim, when this House passed a 
resolution taking away the right to settle vari- 
ous clainis. Mr. Stanton thought that the 
House intended to reflect on his course, and 
therefore, while he indorsed the finding of this 
commission, he considered it best to go to Con- 
gress for an appropriation. Subsequently to 
that General Schofield became Secretary of 
War, and approved the finding of this report, 
with the recommendation 1o Congress that an 
appropriation should be made to pay it. 

The claim then went to the Senate and had 
a full hearing before the committee of the 
Senate. This bill was unanimously reported 
by that committee, passed the Senute, and was 
sent to this House. Fhe Committee of Claims 
of this House went to work to see if there was 
any ground upon which the claim could be 
fairly and honestly rejected. While techni- 
cally one of the written specifications of the 
contract was not complied with, yet really and 
fairly every part of the contract, s0 far as it 
was understood bythe Government and by the 
parties, was carried out with one technical 
exception, which Iwill explain. When pro- 
posals for bids were sent out all over the coun- 
try they were accompanied by samples of the 
Army standard, and the request was that all 
the proposals should be to manufacture goods 
according to the Army standard. Nothing was 
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said as to this specific point in the contract 
providing for a test, and these gentlemen, with 
others all over the country, put in their bids 
and sent samples. They agreed to manufac- 
ture two hundred thousand yards of cloth 
according to the Army standard which they 
furnished. They were notified at once by 
telegraph that their-bid was accepted. 


There is no question but what they fulfilled | 


the contract by manufacturing every yard of 
cloth they furnished according to the Army 
standard and according to the sample. But 
afterward, when they had already manufac- 
tured a portion of the cloth and it was ready 
to be delivered, and they had already got ten 
thousand yards on the way, the written con- 
tract arrived with this mistake that has been 
certified to in it, namely, that the cloth must 
endure the strain of a certain weight—ninety 
pounds lengthwise, seventy-five pounds diag- 
onally, and fifty-five pounds crosswise. When 
the manufacturers saw that, they tested their 
cloth and said that there was a mistake in the 
contract, and that it was an utter impossibility 
that the cloth should bear such a strain. They 
accordingly declined to sign the contract, but 
their agent advised them to sign the contract 
and send it to Cincinnati, with the statement 
to Colonel Moulton that if he would waive that 
point the goods would be delivered, but other- 
wise they would not. Colonel Moulton said 
that all that was expected was that the cloth 
should be manufactured according to the Army 
standard. That these parties were willing to 
do. It was subsequently found that the test 
which had been put into the contract was a 


mistake, and, as the reporé shows, that the | 


machine by which the test was applied was out 
of order. 
nished was equal to the sample of the Army 
standard, that it was equal to the best cloth. 
The gentleman from Missouri [Mr. Bensauiy | 
ig in error in stating that there was any mis- 
take about the cloth. If he had attended to 
the report he would have seen that the quar- 
termaster says that it was equal to if not better 
than any Army standard cloth that was ever 
delivered. R 

Mr. BENJAMIN. If such was the fact why 
did the officers of the Government refuse to 
receive it under the contract? 

Mr, WASHBURN, of Massachusetts. Simply 
because when the war ended and the Govern- 
ment felt they wanted nothing more done under 
contracts they issued a general order, know- 
ing nothing about this contract in particular, 
toallquartermasters, thatevery contract should 


be executed according to its literal terms and | 


in every particular, Let me say here that if 
these goods had been inspected ten days before 
the order was issued they would have been re- 
ceived and paid for. I wish to say also that 
neither the board nor the committee of either 
House of Congress has recommended any allow- 
ance for any damages. This bill covers only a 
little less than one half of the contract. As 
soon as the contractors were notified by the 
Government that they did not want these goods 
they stopped, and they simply asked that the 
goods actually delivered, and which the Gov- 
ernment admitted to be equal to the Army 
standard and such as they were to manufacture 
under their contract, should be accepted and 
paid for. The Secretary of War said that the 
Government did not want the goods then, that 
the war was at an end, and that the contractors 
might go forward and sell the goods to the best 
advantage they could. But the House will 
understand that these goods were all sky-blue 
kersies, and accordingly there was little de- 
mand for them in the market, and they sold at 
a great reduction. Then they came before the 
Secretary of War, and an examination was 
made by several boards, as I have already 
stated, 

Then, after this matter had passed through all 
the different boards of examiners without a dis- 
senting voice, the Committee of Claimsinclosed 
a copy of their report to General Moulton, and 


Jt is admitted that the cloth fur- | 


i 


i 


i 
$ 


asked him to inform them whether: the state- 
ments in it were according to his understand- 
ing of the matter, and if in his judgment these 
parties were entitled to this-relief.. We also 
applied to the quartermaster’s department for 
information whether there was any good reason 
why this claim should be rejected. S 

General Moulton replied that all the state- 
ments in the report -were substantially in ac- 
cordance with the facts, and that he saw no 
reason why the Government should refuse to 
pay these parties for this claim ; that even then 
the parties would lose nearly as much as the 
claim amounted te, because in order to fulfill 
the contract they had bought a large amount 
of wool and had it colored, and that had been 
thrown aside, while this claim was merely for 
the difference on the amount that had been 
delivered under the contract. 

Mr. BENJAMIN. Then I understand from 
the gentleman, what I understood from the 
report, that the Government refused to receive 
these cloths because they were not manufac- 
tured according to the contract between the 
Government and these parties; because the 
cloths did not come up to the requirements of 
the contract. As I understand, that was the 
reason the Government refused to receive these 
cloths. Now, the gentleman well knows, after 
all that has been stated—— 

Mr. WASHBURN, of Massachusetts. The 
gentleman from Missouri [Mr. Bensamin] does 
not state the case fairly, while [ put it just as 
it was. I said that a technical clause was put 
in the contract, which the Government after- 
ward said was a mistake. I stated that the 
Government required these goods to be made 
according to the Army standard, and every 
department of the Government examining 
them has acknowledged that the goods were 
so made. This requirement of the contract 
which the Government acknowledged was a 
mistake was not required when the advertise- 
ment was sent out, and there never were any 
goods inspected by the Government under that 
technical clause. The gentleman says that 
these parties did not act ‘according to the 
contract.” Now, it is admitted on all hands 
that they have really fulfilled the spirit of the 
contract. 

Now, I pretend to say that there is not a 
business house in the land which having made 
a mistake in a contract, which mistake it 
acknowledges to be such, having by mistake 
inserted in a contract a requirement which it 
was utterly impossible to fulfill, would require 
that contract to be carried out according to its 
technical provisions. 

Mr. BENJAMIN. I cannot say that the 
explanation of the gentleman alters my under- 
standing of the facts in this case. The fact 
remains undisputed that this contract was not 
executed on the part of these contractors. 
The gentleman says there was a mistake in 
the contract. Suppose there was a mistake in 
a contract made by the officers of the Govern- 
ment, and notwithstanding that mistake these 
parties had agreed to the contract with that 
mistake in it; then the question comes up, 
why did not the Government accept these 
cloths and pay for them according to the con- 
tract? The gentleman says that certain speci- 
fications were required in the advertisement, 
and that samples were sent to parties desiring 
to submit bids under it. He certainly knows 
that all technical objections and mistakes that 
preceded the contract were done away with 
when the contract was oncesigned. 

Perhaps there was a mistake in the contract ; 


| I do not know whether there was or not; L do 
know, however, that these parties assented to | 


this contract, signed it, and delivered cloths 
under it. Having done so, I cannot see any 
equity or justice in their coming to Congress 
and asking to be relieved from executing the 
contract according to its terms. 

Mr. WASHBURN, of Massachusetts. One 
word which I should have stated before. Ac- 
cording to the terms of this contract these goods 


f 
| 


| 


were to be inspected as delivered. “hese par- 
ties went on in.good faith and’ manufactured 
these goods as they agreed, according to. the 
Army standard ofcloths. They had no knowl- 
edge that their goods were not. satisfactory 
until notified that no more goods were wanted. 
They had understood ‘that this technical point 
had been waived, and supposed that if they 
made these cloths according to the Army stand- 
ard that would be all that was required of 
them. But he supposed when this technical 
clause was introduced that-it corresponded 
with the Army standard. It. was afterward 
found, however, that such was not the fact, and 
in subsequent contracts this technical clause 
was omitted. ‘he evidence shows that this 
cloth was made in accordance with the Army 
standard and would endure all the strain that 
was required by that standard. 

I think the House understands this ques- 
tion; and it is not necessary to occupy time 
with further discussion. f 

Mr. BENJAMIN. I would like to ask the 
gentleman one question more; whether the 
Government ever received one yard of this 
Sloth or one dollar of the amount it was sold 
or? : 

Mr. WASHBURN, of Massachusetts. So 
far as that is concerned, all the cloth was de- 
livered and was taken and put in the store- 
house. In. one respect the Government re- 
ceived every yard of it; and these parties have 
not asked any compensation for any cloth that 
was not thus received. But if the gentleman 
means to ask whether the cloth was inspected, 

I will say the cloth was not inspected till after- 
ward, but it-was all received and stored. 

Mr. BENJAMIN. None of it was ever used 
by the Government? 

Mr. WASHBURN, of Massachusetts. None 
of it was ever used. 

Mr. SCOFIELD. I wish to ask a single 
question. I have understood, from the read- . 
ing of the report, that these parties when they 
signed the contract, including the specifica- 
tions, had some kind of illegal understanding 
with the quartermaster that notwithstanding 
the specifications he would manage in some 
way to have these cloths accepted, even though 
they did not come up to the specifications made 
in writing, compliance with which he was re- 
quired to exact of these parties, and which 
they did in fact sign. If I correctly understand 
the matter, there seems to have been a kind 
of fraud practiced between the Government 
officer and these parties at the very moment 
they were executing the contract. 

Mr. WASHBURN, of Massachusetts. Mr. 
Speaker, I regret exceedingly if the House has 
drawn any unfavorable impression with regard 
to the quartermaster, General Moulton, for there 
probably does not exist a higher-minded or a 
better man. I will endeavor to explain again 
what Imeanttosay. These parties put in their 
bids to make the cloth according to the Army 
standard; they were willing to be thus bound; 
but when aiter a large. portion. of. the goods 
had been manufactured they saw the contract 
containing. this technical clause, they tested 
their cloth and said that the requirement in 
that clause was a practical impossibility. They 
therefore, declined to sign the contract if they 
were to be held to what was an impossibility. 
“ But,” said they, ‘if we can be permitted to 
make the cloth according to the Army standard, 
as we agreed to do when we put in our bid, we 
are willing to carry out that agreement.” They 
proposed not to sign the contract; but they 
were advised by their agents in New York to 
sign it, and to forward their goods to Cincin- 
nati with the understanding that they should 
conform in all respects to the bids and to the 
sample upon which those bids had been made. 
‘The agents at Cincinnati went to General Moul- 
ton, who said, “All we expect is that this 
cloth shall be manufactured according to the 
Army standard.” But General Moulton sup- 
posed at the time that these specifications and 
the Army standards were equivalent. It was 
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found afterward that such was not the fact; 
“that there was a mistake on that point. I did 
not intend to reflect upon General Moulton at 
all: He simply said that if the goods were 
according to the Army standard they would 
be received. I now call the previous question. 
ecMr, LAWRENCE.. I move that this bill be 
recommitted with instructions-—— 

The SPEAKER.. That motion is not in 
order. 
demand for the previous question. 

¿On seconding the previous. question there 
were—ayes 60, noes 39; no quorum voting. 

- Mr. SCOFIELD. Let us have tellers. We 
have had a good deal of preaching on economy; 
now let us have a little practice. 

‘fhe SPEAKER, under the rule, ordered 
tellers; and appointed Mr. Wasnzurn of Mas- 
sachusetts, and Mr. LAWRENCE. 
~The House divided; and the -teilers re- 
ported—ayes 96, noes 28. 

So. the previous question was seconded. 


-The main question was ordered; which was 


upon the passage of the bill. 

~ Mr. BENJAMIN. Teall for the yeas and 
nays. 

* Phe yeas and nays were ordered. ; 
The question was taken ; and it was decided 
inthe atfirmative—yeas 99, nays 51, not voting 
65; as follows: 


YEAS—Messrs. Adams, Armstrong, Bailey, Bar- 
num, Beaman, Beck, Benton, Bingham, Bird, George 
M. Brooks, Buckley, Builinton, Burr, Roderick R. 
. Butler, Cessna, Churchill, Amasa Cobb, Clinton L. 
Cobb, Cook, Conger, Cowles, Cullom, Davis, De- 
weese, Dickinson, Dixon, Dockery, Dox, Ela, Eld- 
ridge, Ferriss, Ferry, Fisher, Fitch, Gilfillan, 
Greene, Hale, Hawley, Heaton, lfoar, Holman, 
Jenckes, Johnson, Kellogg, Kerr, Ketcham, Knapp, 
Lafin, Logan, Lynch, Mayham, MeCrary, Mercur, 
Daniel J. Morrell, Samuel P. Morrill, Negley, Nib- 
lack, Packard, Paino, Peters, Platt, Poland, Pome- 
roy, Porter, Potter, Prosser, Reading, Reeves, 
Sanford, Sawyer, Schumaker, Lionel A. Sheldon, 
Porter Sheldon, Slocum, JohnA. Smith, Joseph S. 
Smith, Starkweather, Stevens, Stokes, Stoughton, 

trickland, Strong, Sweeney, ‘'affe, Tanner, Twich- 
ell, Tyner, Upson, Voorhees, Cadwalader C. Wash- 
burn, William B. Washburn, Wells, Wheeler, Whit- 
temore, Williams, Eugene M. Wilson, John T. 
Wilson, Winans, and Wood—99. 

o | NAYS—Mossrs. Ambler, Archer, Asper, Beatty, 

Benjamin, Burdett, Benjamin F. Butler, Cake, 
Crebs, Duval, Dyer, Finkeluburg, Getz, Golladay, 
Haldeman, Hamill, Hawkins, Hay, Heflin, Judd, 

elsey, Knott, Lawrence, McCormick, McGrew, Me- 
Neely, William Moore, Morgan, O’Neill, Orth, 
Phelps, Randall, Rice, Rogers, Sargent, Scofield, 
Shanks, William J.Smith, William Smyth, Steven- 
son, Stiles, Strader, Swann, Townsend, Trimble, Van 
Van rump, Ward, Winchester, Witcher, 
and Woodward--dl. 

NOT VOTING — Messrs. Allison, Ames, Arnell, 
Axtell, Banks, Bennett, Biggs, Blair, Boles, Bowen, 
Boyd, . James Brooks, Buck, Burchard, Calkin, 
Clarke, Cleveland, Coburn, Cox, Dawes, Dickey, 
Donley, Farnsworth, Fox, Garfield, Gibson, Gris- 
wold, Haight, Hambleton, Hamilton, Hays, Hill, 
Hoag, Hoge, Hooper, Hotchkiss, Ingersoil, Alex- 
ander H. Jones, Thomas L. Jones, Julian, Kelley, 
Lash, Loughridge, Marshall, Maynard, McCarthy, 
Milnes, Eliakim H. Moore, Jesse ti. Moore, Morris- 
sey, Mungen, Myers, Packer, Palmer, Ridgway, 
Roots, Schenck, Sherrod, Worthington C. Smith, 
Stone, Tillman, Van Horn, Welker, Wilkinson, and 
Willard—ts, 


So the bill was passed. 

Mr. WASHBURN, of Massachusetts, moved 
to reconsider the vote by which the bill was 
passed ; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


PERSONAL EXPLANATION. 


Mr. MORGAN. I rise to a question of 
privilege. On the 17th instant a resolution was 
passed by the House directing the Secretary of 
the Treasury to respond to certain inquiries 
therein contained, and no answer having been 
received from the Secretary I rise in my place 
this morning, as a privileged question, to offer 
aresolution calling upon him for a response. 

.The SPEAKER. The Chair cannot hold 
that to be a privileged question. 

Mr. MORGAN. Then Lask the unanimous 
consent of the House—it will occupy but a 
moment—io allow the resolution to be read at 
the desk for the consideration and action of 
the House. 

Mr. KELSEY. I object. 


The question is on seconding the | 


ty 


The SPEAKER. The resolution is not 
before the House. - So ae ; 


CLAIMANTS FOR SEATS FROM GEORGIA, 


Mr. CHURCHILL. I rise to a question of 
privilege, to submit a. report from.the Com- 
mittee of Elections on the contested cases from 
tke State of Georgia. I ask that the concluding 
resolution be read. er PE 

The Clerk read as follows: : 

Resolved, That:the claimants to seats in the Forty- 
First Congress of the United States from: the State 
of Georgia under the election held in that State. on 
the th day of April, 1868, are not entitled to ‘such 

Mr. CHURCHILL. Mr. Speaker, without 
asking for the reading of the report, I will make 
a brief statement of the reasons which induced 
the Committee of Elections to come to the 
conclusion they have. 

Mr. FARNSWORTH. I rise toa question 
of order. -As Georgia has been declared sub- 
stantially by Congress not to be entitled to 
representation, and isnotaState in the Union, 
I make the point that the question as to the 
admission of Representatives from that State 
is one which eannot be brought before us at 
this time. 

The SPEAKER. The matter was referred 
to the Committee of Elections. 

Mr. CHURCHILL. Itis a question of high 
privilege. 

Mr. FARNSWORTH. Congress has de- 
clared that Georgia is not entitled to repre- 
sentation. rae gat 

The SPEAKER. 
point of order. 

Mr. CHURCHILL. I will make a brief 
statement and then yield to the gentleman from 
Illinois, [Mr. Burx,] after which I shall call 
for the previous question with the intention to 
put the resolution upon its passage. 

Mr. Speaker, the constitutional convention 
of Georgia, acting under the reconstruction 
acts of Congress, in March, 1868, ordered an 
election in that State for State officers, and also 
for Representatives in Congress. The election 
was held on the 20th day of the following April, 
at which ballots were cast on the part of each 
elector for a single person as candidate, describ- 
ing the office simply as Representative in Con- 
gress. On the 25th of the following June an 
act was passed by Congress which admitted the 
State of Georgia to representation on the rati- 
fication of the fourteenth amendment to the 
Constitution and the assent to certain funda- 
mental conditions. Those conditions were 
complied with, and thereupon these members 
presented themselves here for admission. 

‘The certificates which they held were certifi- 
cates given by General Meade, who was at that 
time-in command of the department of which 
Georgia was a part. These gentlemen were 
admitted to seats upon those certificates and 
sat here during the remainder of the Fortieth 
Congress. In the following November Gov- 
ernor Bullock issued to each of these gentle- 
men a copmission as Representative in Con- 
gress, referring, however, to the same election 
for the same offices and the same officers as 


The Chair overrules the 


|| was referred to in the certificates issued by 


General Meade in the previous July. 

These commissions issued in November by 
Governor Bullock are the commissions on 
which the gentlemen now here as claimants 
found their claims. The answer to this on 
the part of the committee, and as it seems to 
them a satisfactory one, is that these persons 
having once presented themselves here upon 
the certificates of General Meade and taken 


their seats are now precluded from claiming |} 


that they can also in virtue of the same elec- 
tion take seats here as members of the Forty- 
First Congress. The office of a Representa- 
tive in the Fortieth Congress and the office of 
a Representative in the Forty-First Congress 
are two entirely different things, and the elec- 
tion toeach is absolutely essential to entitle a 
person to a seat. f 

It has been claimed, however, that the ordi- 


nance of the convention’ which provided that 
| the persons who should be elected on the 20th 
of April should be helt as occupying the-same 
position as if they had been eléctédin Novem- 
ber gives.a right to these persons to sit here in 
the Forty-First Congress. = The answét'té that 
is, that the convention had no power whatever 
to extehd ‘the term of the office of a Représent- 
ative in Congress.’ The commencement and 
termination. of that office are fixed by the: Con: 
stitution of the United States,-and were not at 
all in the power‘of the: constitutional conven- 
tion of Georgia. REG 

Tt has further been claimed on the part of 
these gentlemen that it isto be presumed that 
the electors of Georgia would prefer that the 
persons they were voting for should have taken 
their seats for the entire term’ of the: Forty- 
First Congress rather than for the ‘brief re- 
mainder of the Fortieth Congress, and ‘that 
that presumption must be taken in favor’ of 
those gentlemen. ete ree eae : 

The answer to that, however, is furnished by 
the ordinance itself, under which these géntle- 
men were elected. It recited that the offices 
of the State of Georgia should be filled imme- 
diately by loyal men ; and it was in consequence 
of the necessity for the immediate representa: 
tion of Georgia in Congress that that election 
was ordered tobeheld. Now, ifsuchimmediate 
representation for Georgia in Congress was 
necessary, then it was certainly the duty of 
these gentlemen to present themselves here just, 
as soon as the position of affairs would legally 
permit them to do so. This had been accom- 
plished in July, 1868, and it was their duty 
then, under the ordinance in accordance with 
which they had been elected, as well as under 
the law of Congress, to present themselveshere, 
as they did present themselves, and to claim 
their seats in the Fortieth Congress. They 
made that claim, and having madeit, and hav- 
ing been admitted, their election has accom- 
plished its force and does not entitle them ‘to 
seats in the Forty-First Congress. I now yield 
! to the gentleman from Illinois, [Mr. BERR, ] 
my colleague on the Committee of Elections. 

Mr. BURR. Irise mainly for the redson 
that I desire to put upon record the fact that 
the committee did not consider at all the ques- 
tion which has been suggested by my colleague 
from Illinois, [Mr. I'arxsworru.] The com- 
mittee, in arriving at the result that the gentle- 
men from the State of Georgia claiming seats 
here are not entitled to seats in the Forty-First 
Congress, have not at all passed on the question 
whether Georgia is entitled to representation. 
That question was not involved in the case 
| before the committee, and the committee have 
not attempted to decide upon it. 

I might say, sir, that if the question were 
| presented I find nothing in the Constitution, 
i nor even inthe fourteenth amendment, author- 
i izing or enabling Congress after a State has 
| once been admitted into the Union to declare 
that that State shall not: be entitled to repre- 
sentation. Wehavenotbeen called upon, how- 
ever, to pass upon that question. These gen- 
tlemen were elected to Congress without any 
designation on the ticket by the voters to what 
Congress they were elected. They came here 
in July last, claiming seats in the Vortieth 
Congress, on credentials based on votes cast 
in the preceding April. The Committee of- 
Elections held that that was the Congress.to 
which they were elected, and that they were 
estopped from claiming on the basis of that 
election seats in any other Congress. . 

The committee have further decided that 
| Congress in accepting them as Representatives 
iin the Forticth Congress determined the ques- 
| tion themselves that they were properly entitled 
to seats in that Congress, and we have held that 
they cannot take seats in the Forty: First Con- 
gress by virtue of votes which they construed to 
elect themas members of the Fortieth Congress. 
We have, therefore, all concurred in the report 
made by the gentleman from New York, [Mr. 
il CHURCHILL. | 
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Mr. POTTER. Was there only one election 


held? 

Mr. BURR. Only one election. 

Mr. POTTER. Was but one ballot voted ? 

Mr. BURR. Only one ballot, and it was 
‘for members to the Congress of the United 
States.” They presented certificates signed by 
General Meade, then in command in Georgia, 
and were admitted to the last Congress. . But 
Governor Bullock has since issued certificates, 
based on the same ballots cast-at the same 
time, without designating two terms, to these 
gentlemen as Representatives in the Forty- 
First Congress. ‘These facts were all before 
the Committee of Elections. 

Mr. PAINE. The gentleman will allow me 
to correct him on one point. It is true that 
Governor Bullock has furnished these gentle- 
men with certificates, but in his certificates he 
does not even venture to say they have been 
elected to the Forty-First Congress ; but he 
declares them to be entitled ‘‘ to take session,’’ 
as he calls it, in Congress, without designating 
any particular Congress. 

Mr. BURR. My colleague is correct in that. 
Neither of the certificates designated the Con- 
gress. We hold that at the close of the Fortieth 
Congress they were functus officio. 

Mr. CHURCHILL resumed the floor. 

Mr. KERR. 
man if it is not also true that there was nothing 


either in the reconstruction laws or in the laws | 


of Georgia that authorized at the time the elec- 
tion was held the election of members of Con- 
gress to any other than the Iortieth Congress? 


Mr. CHURCHILL. There was nothing so | 


far as my examination has gone. I now move 
the previous question on the adoption of the 
resolution. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the resolution reported by the Com- 
mittee of Elections was agreed to. 


Mr. CHURCHILL moved to reconsider the | 


vote by which the resolution was adopted; and 
also moved that the motion to reconsider be laid 
on the table, 

The latter motion was agreed to. 

Mr, CHURCHILL. I move thatthe report 
of the committee be printed. 

The motion was agreed to. 


CLERK TO A COMMITTEE, 


Mr. ARNELL. I rise to make a privileged 
report. The Committee on Accounts have 
instructed me to report the following resolu- 
tion; 


Resolved, That House resolution of December 21, | 


9, be so amended as to insert the Committee on 


Invalid Pensions entitled to a clerk, at $4 80 per day. | 
I move the previous question on the resolu- | 


tion. 


tion thereof the resolution was agreed to. 
Mr. ARNELL moved to reconsider the vote 


by which the resolution was adopted ; and also | 
moved that the motion to reconsider be laid 


on the table. 

The latter motion was agreed to. 

Mr. DAWES. Before moving to go into 
Committee of the Whole on the state of the 
Union I will yield for a few minutes to gen- 
tlemen who desire to introduce bills, &e. 

HOT SPRINGS RESERVATION, ARKANSAS. 


Mr, ROGERS. 


(5. No. 95) in relation to the Hot Springs 
reservation in Arkansas be taken from the 


Speaker’s table and referred to the Commit: | 


tee on the Judiciary. 


Mr. ORTH. 


Mr. ROGERS. 


I would inquire of the gentle- | 


The previous question was seconded and the | 
main question ordered; and under the opera- | 


I ask the unanimous con- | 
sent of the House that the bill of the Senate 


I object, unless it may be re- i 
ferred to the Committee on the Public Lands | 
or to the Committee on Private Land Claims, | 
The bill involves a purely | 


LEAVE OF ABSENCE. 
Leave of absence was granted to Mr. Me- 
Cartay for six days. 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. GORHAM, 
its Secretary, informed the House that the 
Senate had passed without amendment House 
bill No. 985, to amend an act entitled “‘ Anh act 
to admit the State of Virginia to representation 
in the Congress of the United States,2’ 


The message further announced that the | 


Senate has passed a joint resolution (S. R. No. 
108) to authorize the President to permit Wil- 


liam L. Hanscom, late a naval constructor of | 


the Navy of the United States, to withdraw his 
resignation of that office; in which the con- 
currence of the House was requested, 
ELECTION CONTEST—-SIMPSON “VS. WALLACE. 

Mr. PAINE, Trise to a question of privi- 
lege. . I send to the Clerk’s desk a report from 
the Committee of Elections, and ask that it-be 
read, 

The Clerk read as follows: 


The Committee of Elections, to whom was referred 
the case of A. S.. Wallace vs. W. D. Simpson, from 
the fourth congressional district of the State of South 
Carolina, by virtue of the following resolution of the 
House of Representatives, to wit: 

** dtesolved, That the claims of A.S, Wallace and 
William D. Simpson to a seat in this Congress be 
again referred to the Committee of Elections, to be 
examined and reported on upon the merits of the 
case as presented,” 3 y 

Report that they have considored said case, and 
reaffirm their report made on the Ist day of April, 
1869, (Report No. 5, firstsession Forty- First Congress, 
saying that the said Simpson is unable to take the 
oath of ofice prescribed by the act of July 2, 1862; 
and ask to be discharged from the furthor consider- 
ation of the claim of said Simpson, except so far as 
his allegations and proof may negative the claims of 
said Wallace to a seat in this House. 


Mr. PAINE, I move that the report just 
read be printed, and that the recommendation 
of the report be concurred in by the House. 

Mr. FARNSWORTH. Does the gentleman 
from Wisconsin [Mr. Parnes] understand the 
resolution of the House with reference to 
members-elect who cannot take the test-oath, 
to prevent the Committee of Elections from 
reporting a bill in any case waiving the neces- 
sity of taking the test-oath ? 

Mr. PAINE. The resolution to which the 
gentleman refers provides that in all contested- 
election cases referred to the Committee of 
Elections in which it shall be alleged by a 
party to the case, or a member of the House, 
that either claimant is unable to take the oath 
prescribed in the act. approved July 2, 1862, 
entitled “An act to prescribe an oath of office, 
and for other purposes,’ it shall be the duty of 


the committee to ascertain whether such dis- | 
| ability exists; and if such disability shall be 


found to exist, the committee shall so report 
to the House, and shall not further consider 
the claim of the person so disqualified with- 
out the further order of the 


any claimant who shali have been ineligible to 
the office of Representative to Congress at the 
time of the election, and whose disability shall 
not have been removed by act of Congress. 

Mr. FARNSWORTH. What I desire to get 
atis this: does the resolution of the House 
absolutely bind the Committee of Elections to 
make a report like this and stop any further 
inquiry in the case? If so, then I think that 
resolution should be repealed. 


I do not know anything about this particular | 


case. But suppose a case should be presented 
where a man is elected by an undoubted major- 
ity of his constituents to a seat in this House, 


| and for some technical reason he cannot take 


his seat here, although in all other respects he 


‘ ig a worthy man, a good Union man, and well 


disposed toward the Governmentnow although 
he may have been in some way connected with 


the rebellion; in such a case as that cannot | 


the Committee of Elections report a bill or 
resolution waiving the test-oath and relieving 


House; and no} 
| compensation will be allowed by the House to 


January 28, 


| man. -I will only:remind :him of what- he 
knows already, that there is a sub-committee 
of . the Committee: on: Reconstruction, whose 
special duty it is to examine and report upon 
all. cases -of the applications.of persons for 
relief: from: political disabilities, : A 

Mr. FARNSWORTH, That is, disabilities 
under the fourteenth amendment to the Con- 
stitution: of the United States. =. 

Mr. PAINE, And -until:Congress shall have 
relieved persons who cannot take the iron-clad 
oath of. their political disabilities under the 
resolution of the House, as.it now stands, it will 
not be competent. for the Committee of Elec- 
tions to take:any further action upon their 
claims to seats iv this. House. eA. 

Mri FARNSWORTH. The sub-committee 
i of the Committee on Reconstruction has refer- 
ence more particularly to disabilities under 
the fourteenth amendment to the Constitution, 
which is very different from this test-oath, 

Mr. PAINE. | It inclades all disabilities. 
The geritleman willremember that all or nearly 
all of our bills upon that subject cover all dis- 
abilities of the persons for whose relief the 
bills are passed. 

Mr. FARNSWORTH. I recollect. that 
when the gentleman from Massachusetts [Mr. 
Dawes] was chairman of the Committee of 
Elections he reported resolutions to relieve 
certain members-elect from the necessity of 
taking the test-oath. ; 

Mr. DAWES. There is a law that all whose 
disabilities have been removed shall take a 
particular oath prescribed by that law. 

Mr. FARNSWORTH. lam aware of that; 
but did not the gentleman from Massachusetts, 
[Mr. Dawes, ] while chairman of the Committee 
of Elections, report resolutions or bills reliev- 
ing members-elect from taking the test-oath in 
one or two instances? 

Mr. DAWES. That was done previous to 
the passage of the general law. he latter was 
the result of those proceedings, if my recollec- 
tion is correct 

Mr. FARNSWORTH. The general law, as 
I understand, was for the benelit of those dis- 
abled under the fourteenth amendment. 

Mr. PAINE. Mr. Speaker, there should 
undoubtedly be some committee charged with 
the duty of considering cases of this kind. lt 
might have been the Committee of Elections, 
but it happens to be the Committee on itecon- 
struction. And the Committee of Elections 
not only has no authority to report a bill for 
the relief of disabilities, but by the express 
terms of the resolution to which 1 have referred 
is prevented from making any such report. 

Pina that I have been misunderstood on one 
point. Idid not mean to ask that the Com- 
mittee of Elections should be entirely relieved 
from the consideration of this case. I meant 
to ask that they should be discharged from the 
consideration of the claim of Mr. Simpson, ex- 
cept so far as his allegations and proofs may 
affect the claim of his opponent. 

The SPEAKER. The Chair so understood 
the matter. 

Mr. RANDALL. Will the gentleman from 
Wisconsin allow me to ask him a question? 

Mr. PAINE. Certainly. 

Mr. RANDALL. If the Committee on Re- 
construction should at some future time report 
a bill, which should be passed by Congress, 
removing the disabilities of Mr. Simpson and 
Mr. Reid, what would then be their status in 
this House or before the Committee of Elec- 
tions? 

Mr. PAINE. ‘They would then, of course, 
be relieved from all disabilities, and if they 
should be found to have a majority of the legal 
votes would be entitled to seats in this House. 
And it is competent for this House under that 
resolution to instruct usat any time to inquire 
into the merits of the claims of these gentie- 
men; and it would also be competent for the 
House at any time to relax the provision of 


that resolution in favor of these or any other 
‘ claimants. 


him from his technical disability ? 


pose of the lands. ! 
$ Mr. PAINE. I now understand the gentle- 


Mr. ORTH. 


i 
judicial question. Itdoes not propose to dis- | 
i 


I object. 


1870. 


THE CONGRESSIONAL GLOBE. 


855 


Mr, KERR. Iassume that this resolation l 


jg not intended to suspend the examination of 


this case upon its merits as to Mr. Wallace. | 


Am I right in that? 
Mr: PAINE. The gentleman is right. 


Gemmittee of. Elections hold that under the 
resolution of March.22, 1869, Mr. Simpson, 
whom they have decided to be ineligible, has no 
right to come before them in any. capacity 
whatever to question or deny the right of Mr. 
Wallace? See . 

“Mr. PAINE. Mr. Speaker, the commit- 
tee take no such position. 


House are Mr. Simpson's rights before the 


eommittee impaired, except. that he is not | 


entitled to stand there as a claimant for this 
géat and will not be entitled as such to pay or 
mileage. But he will have the same right that 
Hé had before to make proof against his oppo- 
nent. f 

«The motion of Mr. Parye was agreed to. 


moved that the motion to reconsider be laid 
on'the table. 

«The latter motion was agreed to. 

: TERRITORY OF LINCOLN. 


<Mr. CULLOM, by unanimous consent, intro- 
duced a bill (H. R. No. 1001) to organize the 

‘erritory of Lincoln and consolidate the Indian 
tribes under a territorial government ; which 
was read a first and second time, referred to 
the Committee on the Territories, and ordered 
to.be printed. 


0 "GOVERNMENT OF TIE DISTRICT. 


` Mr. CULLOM also, by unanimous consent, 
introduced a bill (H, R. No. 1002) to provide 
a territorial government for the District of 


Columbia; which was read a first and second |! 


time, referred to the Committee on the Terri- 
tories, and ordered to be printed. 


. NATIONAL CONCRETE PAVING COMPANY. 


1 Mr, KNOTT, by unanimous consent, intro- 
duced a bill (H. R. No. 1003) to incorporate 
the National Concrete Paving Company of the 
District of Columbia; which was read a first 
and second time, and referred to the Committee 
for the District of Columbia. 


ARCHING THE TIBER. 


» Mr. FARNSWORTH, by unanimous con- 
sent, introduced a bill (H. R. No. 1004) to 
arch Tiber creek north of Pennsylvania ave- 
nue; which was read a first and second time, 
and referred to the Committee for the District 
of Columbia. 

: NEWSPAPER POSTAGE. 


“Mr. FARNSWORTH, by unanimous con- 
sent, also presented a memorial on the subject 
of postage on newspapers ; which was referred 
to the Committee on the Post Office and Post 
Roads, and ordered to be printed. 


WILLAMETTE RIVER BRIDGE. 


Mr. SMITH, of Oregon. I ask unanimous 
consent to take from the Speaker's table for 
passage at this time the bill (S. No. 805) giv- 
ing the consent of the United States to the 
erection of a bridge across the Willamette 
river, in Oregon, from the city of Portland to 
the east bank of said river. i 

Mr. VOORHEES. Much as I regret to do 
so I must object. 


Mr. SMITH, of Oregon. Hear a statement ij 


from me for a moment. 

Mr. VOORHEES. It may giverise to debate 
for an hour. It is with much regret I am com- 
pelled to object. . 

Mr. SMITH, of Oregon. You will withdraw 
your objectionif you will bear me fora moment. 
Iwill withdraw the bill if it gives rise to debate. 

Mr. DAWES. As the gentleman from In- 
diana is entitled to the floor in the Committee 
of the Whole on the state of the Union, Twill 
yield no longer than is agreeable to him. 


“Mr. KERR. Then ldesire to ask whether the 


Neither by this | 
report nor by the resolution adopted by the 


i 
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i 
i 
| 
i 
t 
i 
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| 
Ì 
i 


$ 
$ 
i 


‘i the depths and currents atall points of the same 
“Mr: PAINE moved to reconsider the vote ‘| ; 
by which the motion was agreed to; and also | 


j| the prescribed conditions of the bill, not to 


‘gon, to erect, or cause to be erected, a bridge, | 


| bridge, is to submit to the Secretary of War a 


{ 


impair, orinjuriously modify the navigation of 


-the river ;.and in order to-secure a compliance 


with these conditions the corporation, associa- 
tion, or company proposing to erect it, pre- 
vious to commencing the construction of the 


plan of the bridge, with a detailed map of the 
river at the proposed site and for the distance 
of a mile above and below thé site, exhibiting 


together with all other information touching 
the bridge and river which may be deemed 
requisite by the Secretary of War to determine 
whether the bridge when built will conform to 
the prescribed conditions of the bill—not to 
obstruct, impair, or injuriously modify the nav- 
igation of the river. The Secretary of War 
may detail an officer to superintend the survey 
aud examination of the river with a view to 
the location of the bridge. 

The Secretary of War is directed, upon re- 
ceiving the plan and map and other information, 
and upon being satisfied that a bridge built on 
such plan and at said locality will conform to 


obstruct, impair, or injuriously modify the nav- 
igation of the river, to notify the corporation, 
association, or company proposing to erect it 
that heapprovesthe same; and upon receiving 
such notification the corporation, association, 
or company may proceed to the erection of the 
bridge,conforming strictly to the approved plan 
and location. But until the Secretary of War 
approve the plan and location of the bridge 
and notify the corporation, association, or com- 
pany of the same, the bridge shall not be built 
or commenced. The corporation of the city 
of Portland is authorized and empowered, so 
far as Congress has the power to grant the 
same, to make such rules and regulations for 
the care of the bridge and for the regulation 
and collection of tolls for crossing on it as 
they shall deem just and reasonable. 

Mr. SMITH, of Oregon. Mr. Speaker, the 
pill has twice passed the Senate without objec- 
tion, and. it passed this House in the closing 
hours of the Forty-First Congress without 
objection, after having been considered by the 
Committee on Commerce, but failed to receive 
the signature of the President of the United 
States. It is here now having been twice 
passed, once in the House and twice in the 
Senate, and I trust there will be no objection 
to its passing now. 

Mr. HOLMAN. Has this been before the 
Committee on Commerce at this session? 

Mr. SMITH, of Oregon. Notatthis session. 

Mr. HOLMAN. Was it at the last session? 

Mr. SMITH, of Oregon. It was reported 


without objection írom the Committee on jj 


Commerce. , 

Mr. WELKER. Does it interfere with the 
navigation of the river? 

Mr. SMITH, of Oregon. It does not. | 

The bill was ordered to a third reading ; and | 
it was accordingly read the third time, and 
passed. 

Mr. SMITH, of Oregon, moved to reconsider | 
the vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

, The latter motion was agreed to. 


PRODUCTION OF FINE WHISKIES. 


The SPEAKER, by unanimous consent, laid |, 


before the House a communication from the | 


+ Commissioner: of Internal Revenne, in answer. 


to resolution of the House of January 17, 1870;: 
transmitting a statement of the: quantity: ofdine 


| 
i 
| whiskies produced during the months of Sep: 


| tember, .Qctober, November, and: December, 
| 1868,.as. compared with. the same. months, in 
1869 ; which was referred to the Committee of 
Ways and Means, and ordered to be printed. 

. | EMOLUMENTS. OF NAVAL OFFICERS. 

The SPEAKER also, by unanimous consent, 
laid before the House a communication from 
the Secretary of the Treasury, in answer to the 
resolution of the House of the 17th January, 
1870, in relation to the pay and emoluments, 
| or either, of the officers of the United States 
| Navy; which was referred to the Committee 
on Naval Affairs, and ordered to be printed. 


|| EMPLOYÉS IN THE TREASURY DEPARTMENT. 


The SPEAKERalso, by unanimous consent, 
laid before the House a communication from 
the Secretary of the Treasury, transmitting a 
statement showing the number of clerks and 
other persons employed in the office. of the 
Secretary of the’ Treasury and the different 
bureaus of that Department during the fiscal 
year ending June 80, 1869; which was referred 
to the Committee on Appropriations, and 
ordered to be printed. 

HARBOR OF BLACK ROCK. ; 

The SPEAKER also, by unanimous.consent, 
laid before the House a communication. from 
the Secretary of War, in answer to the reso- 
lution. of the House of 17th January, 1870, 
transmitting a report of the chief of engineers 
upon the condition of the harbor of Black 
Rock, State of Michigan; which was referred 
to the Committee on Commerce, and ordered 
to be printed. © +. > 

AMOUNT OF BANKING CAPITAL. 


The SPEAKER also, by unanimous consent, 
laid before the House a communication from 
the Secretary of the Treasury, in answer to 
the resolution of the House of the 17th Janu- 
ary, 1870, in relation to the amount of bank- 
ing capital in the séveral States in the month 
of December, 1860; which was referred to the 
Committee on Banking and Currency, and 
ordered to be printed. - 

MAIL CONTRACTS. 


The SPEAKER also, by unanimous consent, 
laid before the House a communication from 
the Postmaster General, in answer to the reso- 
lation of the House of the 20th January, 1870, 
directing him to inform the. House whether the 
contracts for transporting the mails onthe rail- 
way lines of different States of the Union are 
by the mile or hy weight, and the price for the 
same; which was referred to the Committee 
on the Post Office and Post Roads, and ordered 
to be printed. 

EMPLOYES IN NAVY-YARDS. 

The SPEAKER also, by unanimous consent, 
laid before the House a communication from 
the Secretary of the Navy, in answer to the 
resolution of the House of the 17th January, 
1870, transmitting a statement of the number 
of men employed in the several navy-yards on 
the 1ét March, the 1st July, the Ist September, 
| andthe Ist December, 1869; which was referred 
to the Committee on Naval Affairs, and ordered 
to be printed. 

NANES OF NAVAL VESSELS. 


The SPEAKER aiso, by unanimous consent, 
laid before the House a communication from 
the Sceretary of the Navy, in answer to the 
resolution of the House of the 18th January, 
1870, transmitting a list of the vessels of the 
United States Navy the names of which have 
been changed since the 4th of March, 1869; 
which was referred to the Committee on Naval 
Affairs, and ordered to be printea. 

DUTIES ON SALTPETER. 


' ‘Phe SPEAKER also, by unanimous consent, 
| laid before the House a communication from 
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the Secretary of the Treasury, ealling the atten- 
tion of the Committee of Ways and Means to 
the duties on saltpeter; which was referred to 
the Committee of Ways and Means, and ordered 
to be printed, 


CAPTURED AND ABANDONED PROPERTY. 


The SPEAKER also, by unanimous consent, 
Jaid before the House a communication from 
the Secretary of the Treasury, transmitting 
a memorandum made by the chief of. the 
division in charge of accounts, relating to cap- 
tured and abandoned property, dated the 7th 
January, 1870, showing that there are out- 
standing claims against the Government to the 
amount of several thousand dollars; which 
was referred to the Committee on Appropria- 
tions, and ordered to be printed. - 

CLERKS IN NAVY DEPARTMENT. 

The SPEAKER also, by unanimous consent, 
laid before the House a communication from 
the Secretary of the Navy, in compliance with 
the second section of the act of Congress ap- 
proved March 3, 1869, transmitting a report 
in relation to the desks and clerks in his De- 
partment; which was referred to the Commit- 
tee on Appropriations, and ordered to be 
printed. l 

MINT AT CHARLOTTE, NORTII CAROLINA. 

The SPEAKER also, by unanimous consent, 
laid before the House a communication from 
the Secretary of the Treasury, transmitting 
a letter from the director of the mint at Char- 
lotte, North Carolina, asking for a deficiency 
appropriation to pay sundry bills; which was 
referred to the Committee on Appropriations, 
and ordered to be printed. 

TUCKER VS. BOOKER. 

‘he SPEAKER also, by unanimous consent, 
laid before the House papers in the Virginia 
contested-election case of Tucker vs. Booker ; 
which were referred to the Committee of Elec- 
tions, and ordered to be printed. 


MEMORIAL OF LEGISLATURE OF MONTANA. 


The SPEAKER also, by unanimous consent, | 


laid before the House a memorial from the 

Legislature of the Territory of Montana, pray- 

ing for an appropriation of $40,000; which was 

referred to the Committee on Appropriations. 
RANK OF NAVY OFFICERS. 

The SPEAKER also, by unanimous consent, 
laid before the House a communication from 
the Secretary of the Navy, in answer to the 
resolution of the House of December 14, 1869, 
inclosing the record of the proceedings of 
the board of officers appointed to take into 
consideration the subject of assimilated rank 
between the line and other officers of the Navy 
not of the line ; which was referred to the Com- 
mittee on Naval Affairs, and ordered to be 
printed. 

WITHDRAWAL OF PAPERS. 

Un motion of Mr. CESSNA, by unanimous 
consent, leave was granted for the withdrawal 
from the files of the House of the memorial of 
George Chorpenning, praying for relief, for 
the purpose of modifying it and presenting it 
again. 

On motion of Mr. DUVAL, by unanimous 
consent, leave was granted for the withdrawal 


from the files of the House of the papers relat- | 


ing to the claim of J. H. Atkinson. 

JUDICIAL CIROULYS OF THE UNITED STATES, 
Mr. LOUGHRIDGE, by unanimous con- 

sent, from the Committee on the Judiciary, 

reported a bill (H. R. No. 1005) establishing 

the boundaries of the judicial circuits of the 


United States; which was read a first and sec- | 


ond time, recommitted to the eommittee, and 
ordered to be printed. 
ELIZA M’ CONNELL. 

Mr. TOWNSEND, by unanimous consent, 
introduced a bill (H. R. No. 1006) for the 
relief of Eliza McConnell; which was read a 
first and second time, and referred to the Com- 
mittee on Invalid Pensions. 


i 


Mr. DAWES moved to reconsider all the 
votes whereby bills, &c., had been referred 
and recommitted; and also moved that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 

_INTEROCEANIC COMMUNICATION © 

Mr. STEVENS, by unanimous consent, sub-. 

mitted. the following resolution; which was 


read, considered, and agreed to: 


Resolved, That the Seoretary of the: Navy be re- 

uested to furnish to this House any report made by 

ear Admiral C., H. Davis, upon the subject of inter- 
oceaniccommunication across the Amorican isthmus, 
not heretofore communicated to Congress. 


Mr. STEVENS moved to reconsider the vote J 
by which the resolution was adopted ; and also 
moved that the motion. to reconsider be laid 
on the table. 

The latter motion was agreed to. 


CHARLES COOPER AND OTHERS 


Mr. BUTLER, of Massachusetts. I have 
been instructed by the Committee on the Judi- 
ciary to ask the House to adopt a resolution 
authorizing the committee to summon some 
witnesses in a claim against the United States 
now before them. I ask that the resolution 
be read. 

The Clerk read as follows: 

Resolved, That the Committee on the Judiciary, to 
whom was referred the memorial of Charles Gooper 
and others, bo authorized in their investigation of 
the same to summon witnesses, if deemed neces- 


sary, and to appoint a sub-committee thereon with 
authority to administer the neccessary oaths. 


Mr. HOLMAN. I object, unless some 
statement of the necessity of incurring this 
expense is made. 

Mr. BINGHAM. Lappeal to the gentleman 
to withdraw his objection. 

Mr. BUTLER, of Massachusetts. We ask 
this authority in order that the United States 
Government may nothavea claim made against, 
it that ought not to be allowed. The objectis 
to protect the Government against a claim by 
examining some witnesses. The resolution is 
unanimously reported by the Committee on the 
Judiciary. 

The SPEAKER. Doesthe gentleman from 
Indiana [Mr. Horman] withdraw his objec- 


tion? 

Mr. HOLMAN. I do not. i 

LEGISLATIVE, ETC., APPROPRIATION BILL. 

Mr. DAWES. Before moving to go into 
Committee of the Whole on the state of the 
Union I move to extend the time for general 
debate on the bill now before the committee 
three hours and fifteen minutes. 

TheSPEAKER. Theunderstanding of the 
Chair was that the time occupied by each of 
the gentlemen from Massachusetts {| Mr. Bur- 
LER and Mr. Dawes] in excess of one hour 
each should not be counted, and the ruling of 
the Chair is that three hours remain for gene- 
ral debate of the five hours originally assigned 
for it. Is there objection to that understand- 
ing? The Chair hears no objection. 

Mr. DAWES. Then I withdraw my motion, 
and move that the House resolve itself into 
Committee of the Whole on the state of the 
Union on the special order, being the annual 
appropriation bill for legislative, executive, 
and judicial expenses. 

The motion was agreed to. 

The House accordingly resolved itself into 
the Committee of the Whole on the state of 
the Union, (Mr. Cessna in the chair,) and 
resumed the consideration of the special order, 
being the bill (H. R. No. 974) making appro- 
priations for the legislative, executive, and 
judicial expenses of the Government for the 
year ending the 30th of June, 1871. 

The CHAIRMAN. The gentleman from 
Indiana [Mr. Vooruexs] is entitled to the 
floor. 

Mr. VOORHEES. Mr. Chairman, now that 
the conflict between the sons of Massachusetts 
is suspended, and each party is resting to re- 
cruit his forces; now that the Administration 
has been proven a delinquent in its use of the 


i 


public money by the -ehairman of appropria- 
tions, [Mr.. Dawas,] and has. been. defended: 
with a.magnanimity and oblivion of past in- 
juries which has no parallel in'the history-of 
human charity and-forgiveness by his military 
and warlike colleague,:[Mr.: BUTLER ;] now 
that there.ig a lull in the storm, and peace for 
a brief. season on.the::opposite side of the 
Chamber, L-arise to ask the indulgence of the 
House while I demonstrate-that the wrongs.and 
oppressions.of the people havea longer growth 
and more giant proportions by far than. even 
those which thisstriking and remarkable debate 
has disclosed. ; 

The interest now felt in the public mind 
upon the subject of our financial policy is deep 
and universal, - All classes are bending. their 
thoughts toward this great theme. It awakens 
a solicitude as widespread as the winds and.as 
all-pervading as the light that breaks with the 
opening of the day... The people of every grade 
and. condition are impelled by the strongest of 
all human inducements to give eager heed to 
the actions of this Government on the subject 
of its revenues. : ; 

But while this question thus presents a com- 
mon center, which with the irresistible force 
of some vast controlling magnet attracts every 
mind to its earnest contemplation, yet the 
points of observation from which it is ap- 
proached and considered are widely separated, 
and stand. apart like places of fortified hostility 
frowning upon each other. ‘he great body of the 
people who work with their own hands through. 
all the weary days of the year and whose earn- 
ings constitute the wealth of the nation, occupy 
one position, and with painfal anxiety pray for 
relief against the further operations -ofa system 
of appalling injustice and crushing monopoly. 
The owners of idle capital, the favorites of 
fortune and of special legislation, who like the 
lilies toil not and yet surpass kings in the 
splendor of their habits and luxuries, occupy 
the other position, and invoke the powers of 
the Government to make no change; to con- 
tinue forever the enchantments. of their feast 
for which others pay. ‘he farmer, who forces 
the bosom of the earth to yield its annual prod- 
ucts for the support of men and nations; the 
mechanic, who increases the values of things 
by his skillful industry ; the toilers of the land 
and of the sea, in whatever avocation the gifts 
and bounties of nature are extracted by human 
labor, discover in the present policy of this 
Government toward themselves, their classes, 
and their posterity after them, nothing save 
exactions, usury, and penalties. ‘The man whose 
greatness of brain and heart consists solely in 
his superior ability to wring money from the 
hands of others, and to amass sufficient wealth 
to obscure his vision of justice on earth and to 
darken his hopes of Heaven hereafter, beholds 
nothing in our revenue laws in regard to his 
interests except emoluments, richness, and 
careful exemptions. 

Sir, of these two opposing classes I range 
myself with the most friendless in this body, 
in whose behalf a voice here speaking plainly 


| the truth is butseldom now heard. Monopoly 


and privilege have clamored in high imperious 
tones in these Halls for years. They have 
secured a Jodgment beyond the reach of the 
humbleand the poor. ‘Their advocates on this 
floor are numerousandable. ‘They listen with 
impatience to contradiction, and attempt to 
drown the authority of reason by the force of 
worn-out epithets. The capitalist, for whom 
American legislation is now enacted, is always 
here. He has the time and the means to look 
after his mighty interests at the seat of Gov- 
ernment. He is vigilant, and his face may be 
seen in all the corridors of the Capitol. “He 
comes armed with the powers of bonds, banks, 
and manufactories, and wherever he treads 
monopoly lifts up its ugly crest and mocks the 
people with the special favors it has received 
at the hands of Congress. 

Why comes not the farmer here? Why is 
his honest, sunburnt face unknown in the pre- 
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eiiicts of national legislation, at the ear of the 

Executive, and in the long and busy aisles of. 
the Departments? Why are-his plain clothes 
ey seen amid the throng which surrounds 
and‘ invades this Capitol? He is the power 
dove all others which upholds the entire 
political and social structire. From his hard 

‘ands fiow those constant rivulets which feed 
pnd swell the illimitable ocean of our revenues. 
Péelegations crowd the official chambers of the 
Government in behalf of every human enter- 
prise except that which is greatest of all, the 
catise of labor. The farmer and the mechanic 
toil at home to meet the exactions of the tax- 
gatherer, while those whose handsare unstained 
with labor and whose lives are given to sump- 
tious ease shape the legislation of the country 
för the purposes of private gain and individual 
monopolies. Inthe absence of the laborer I 
propose to-day to speak for his welfare and to 
the best of my abilities uphold his cause. 

‘Sir; in examining the financial policy which 
is now proclaimed by the Administration. in 
power the history of the creation of our na- 
tional debt, the manner in which it was formed, 
becomes a primary and important subject of 
investigation. Jt had its origin in the midst 
of the convulsions of war. The contract for its 
payment was made when the sword impended 
with bloody menace over the existence of the 
Government. It was negotiated when the 
sounds: of battle along a thousand miles of 
dividing and ensanguined: borders were in our 
ears. The smoke of carnage lay heavily on all 
the air, and under the shadow of its threaten- 
ing canopy the borrower for the maintenance 
of the arinies and the lender for usury and gain 
crept about and arranged the terms of that 
stupendous debt which now confronts us with 
its insatiabledemands. The hard, bitter duress 
of a deadly peril was upon all the functions of 
the nation. But little was done in those dark 
days from untrammeled choice, but much upon 
eruelcompulsion. The doctrine of free will gave 
way in the councils of the Republic to the code 
of an inexorable necessity. We were compelled 
to have money or perish from the face of the 
darth, and this was een in every money mar- 
ketin the world. We went, reeling and bleeding 
under the blows of the rebellion, to the counters 
of brokerage and offered our paper for discount 
when money was as vital a necessity as breath 
to the dying man or water to one whose lips 
blacken with thirst in the burning desert. 
Were these circumstances favorable to a just 
and equitable negotiation? Did these sinister 
omens give promise of a fair-transaction with 
the capitalists and money-changers? Will 
wealth seek no advantages from individual or 
national distress? Isamassed capital unselfish? 
Does it seek no more than its own when the 
straits of poverty or peril drive men or Gov- 
ernmentsintoits power? Suchisnotthe experi- 
ence of mankind, and such was not the experi- 
ence of the American people when under the 
stress of mighty afflictions they became borrow- 
ers and tendered their bonds for the repay- 
ment of the sums obtained. I appeal to the 
facts of history within the knowledge and 
memory of all who hear me. The capitalists 
of this country discounted the credit of their 
Governmentin its struggle for life more heav- 
ily, shaved its notesin the broker-shops more 
deeply, than was ever before known under 
similar circumstances in the annals of civil- 
ized nations. ‘They drove the hardest bargain 
ever known between citizens and the Govern- 
ment which protected them. They traded 
with less conscience upon the fluctuating for- 
tunes of the flag than any other class of beings 


that ever drew breath beneath its folds. Their į 


keen-eyed cupidity kept watch upon the imper- 
iled standard of their country, and the meas- 
ure of their exactions was gauged according 
as it was advanced full high in the hour of 
vietory or borne back in gloom upon the ebb- 
ing tide of defeat. And disaster brought them 
their richest banquets. 
often filed our sky with darkness were to 


| is clear gain. 


The clouds that so |! p 


them relieved bya golden lining: Speculation 


hovered over the fate of our armies and fat- | 


tened like the vulture upon the unburied dead 
of lost and stricken fields. Death and the 
sordid greed of gain held high carnival together 
and ministered to each other’s ferocious: and 
insatiate lusts and appetites from the open: 
ing to the close of the dreadful conflict. <I 
stand prepared to sustain these statements. I 
am fully aware of my responsibility in making 
them; but knowing ‘as ‘I do the facts: as ‘re- 
corded in the archives of the Government, I 
here solemnly assert and shall prove that a vast 
proportion of the public debt as it is stated 


upon paper has no existence whatever in real- | 


ity ; that it is a fiction created by unjust and 
scandalots legislation, or the still more unjust 
and scandalous perversign of the true contract ; 
that it is a fraud fastened upon the labor of the 
nation utterly without consideration either legal: 
or moral; that it is a sheer and naked extor- 
tion from the wants, the necessities, the help- 
lessness of the people and the armies when 
they were wholly at the mercy of capital. I 
have made my caleulations, and made them 
safely. I have underestimated the wrongs of 
the people and the enormous advantages of the 
bondholder rather than overestimated them. 
I desire those who receive my statements as 
authority to feel amply secure from successful 
contradiction. I wish to enable them to chal- 
lenge denial everywhere, as I do here. 

The first step in the creation of the present 
interest-bearing bonded. debt was taken by 
the Government in 1862. In that year there 
were issued bonds amounting to $60,982,450, 
bearing six per cent. interest and due in twenty 
years from date. The average price of gold 
at that time, as given by high authority, was 
1883 in currency. At this rate the purchasers 
of this first sale of over sixty millions of bonds 
paid for them only $44,030,649 in gold. It is 
now demanded that they shall be paid in gold 
at their face, and not according to their consid- 
eration. If this shall bedone the bondholderin 
this comparatively small transaction willreceive 
$16,951,801 more than he paid to the Govern- 
ment. This is a bonus, a gift, absolutely so 
much out of the pockets of the tax-payers for 
nothing at all in return. But the obligation 
as now construed stops not here. On this 
bonus, not one dollar of which the Govern- 


ment ever received, interest has already been - 


paid to the amount of $6,102,654, and the 
interest yet to accrue on this fictitious claim 
will reach the sum of $14,239,526 when it 
falls due. The account, therefore, in: 1862 
stands as follows: 


Amount of bonds sold 
Amount paid for them 


$60,982,450 
44,030,649 


Amount of bonus, clear gain to the bond- 


HOLGER... sesso resscecrgrseneecnneeescage cee serve 16,951,801 
Interest already paid on bonus... «6,102,654 
Interest yet to be paid on bonus. ............ 14,239,526 
Amount paid and yet due the bondholder 

for which he never paid a cent... esere $37,293,981 


Thus it willbe seen beyond cavil or question 
that upon an investment of a little over forty- 
four million dollars the traffickers in national 
bonds obtained the obligations of the Govern- 
ment for over thirty-seven million dollars, not 
one dollar of which ever left their coffers or 
ever found its way into the vaults of the Treas- 
ury. Iam treating now simply of that which 
Į leave out of view their bonds 
for which they paid. I shall in this connection 
discuss those only for which they did not pay ; 
I shall separate the fraud from the reality; I 
shall draw its startling outlines so that all men 
may hereafter behold it and know their rights. 

During the year of 1868 the records show 
that the Government issued its bonds again to 
the amount of $160,987,550. Estimating the 
price of gold at 158 in currency, which will be 
found too low instead of too high, it will be 
seen that those who bought this issue of bonds 
aid to the Government only the sum of 
$101,890,854, being the vast sum of $59,096,- 
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696 less than their face. at whieh ‘they ‘ard now ' 
held over the: bended ‘shoulders of weary and 
over-taxed:'industry.: ‘This vas the original dis: - 
count—the: brokers: shavé in “the beginning: 
The amount nominated in the bonds is‘unreal: 
and-imaginary and représents-only the grasp 
ofremorseless creditors. But this bonusof over 
fifty-nine millions by which we procured theac- | 
commodation of capital in our days of distress 
bears also its six percert. interest, and enables 
the usurer literally to: reap his annual golden 
harvests: where he has sown no seed. “Phe people 
have ‘already paid: upon‘it as interest: in gold 
the sum of $17,729,010..: Phis-is interest paid 
upon money never received’ and which the. 
people do not owe. . The amount still to be 
paid as interest upon this fratidulent bonus by 
the time this issue’ of bonds mature: is $58,- 
187,030. Remember that the bonus itselfbeing 
placed in the face of the bonds without con- 
sideration, all-interest arising from it ig like- 
wise a spurious extortion. ‘The transactions 
of 1863- then sum up in the-following’ striking 


light : ms 

Amount of bondsissued.. 

Amount paid for them... 

Amount of bonus 59,096,696 
Interest already paid on. bonus... 17,729,010 
Interest yet to be paid on bonus. 3,187,080 


Amount paid and yet due the bondholder 3 
for which he haspaid nothing at all... $130,012; 736 


Here is demonstration which boldly defies 
all assailants that the bondholder to-day has 
in his possession the obligations of the Ameri- 
can people to pay him over one hundred and 
thirty million dollars in gold, growing out of. 
the operations of a single year, not one cent of 
which did he ever advance or expend in their 
behalf. . He paid into the Treasury one hun- 
dred and one millions and a fraction over, as: I 
have shown. This he of course receives back 
again with its six per cent. interest, bùt- the 
unbearable injustice lies in the additional 
$59,000,000; the bonus. and the interest 
thereon, all of which is something for nothing. 

If the laboring masses of this free land are 
willing to endure such» system of wrong, of 
plunder, and of wickedness, then indeedmay 
they well crouch down, like Issachar of old, 
between heavy burdens and at the bidding of 
privileged masters. 

Tn 1864 there were issued $381,292, 250 worth 
of bonds, so far as their face disclosed their 
value. The price of gold during that year was 
at an average of 201°in currency. Here we 
find that the sale of these bonds realized tothe 
Government the sum of $189,697,636--less 
than one half of. their nominal amount. The 
sum charged by the bondholder for the advance- 
ment and loan of something over one hundred 
and eighty-nine millions was the fearful ‘bonus 
of $191,594,614. 

Figures are the faithful witnesses of truth, 
and I submit them here to reveal oppression 
and to produce reform and justice. On no 
other subject did they ever speak with a more 
potent voice; in no other age did they ever 
bring to light a blacker phase of the avaricious 
nature of man. Nearly two hundred millions 
are here shown to be an absolute gratuity, and 
the interest which: up to this time has been 
wrung from tax-payers and applied upon this 
enormous donation to avarice reaches the sum 
of $45,982,708. The usury yet to be paid upon 
it as interest on money never received by the 
Government amounts to $183,930,832. ‘The 
result of financial operations in 1864, therefore, 
stands as follows : ; 


Amount of bonds issued $381, 292,2 
Amount paid for them...... 189,697,636 


Amount Of DORUS....scccsrerresterreoerertersrseace 191,594,614 


381,292,250 


Interest already paid on bonus.. + 45,982,108 
Interest yet to be paid on bonus... 183,930,832 
Amount paidand yet to be paid for whieh 

nothing was ever received by tac wov- a 

OLN ON brasacecsesessseresesceessnstearsensessaessesere $421,508,154 


Four hündred and twenty-one millions five 
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hundred and eight thousand one hundred and | 


fifty-four dollars! A speculationas wholly and 


totally unsupported by a particle of:considera- - 


tion as the highwayman’s profits upon a mid- 
night adventure. 


this question. I shall run á dividing line be- 
tween the sound. and the unsound, that an 
honest people may see plainly their duty to 
themselves and their posterity. 

In the year 1865 bonds for the additional sum 


of $279,746,150 were issued, with: the average | 


price of gold in the market at 143 in currency. 
For them the traders in Government securities 


paid $208,214,090, realizing as a bonus in the |! 
The peo- | 


transaction the sum of $71,582,060. 
ple have paid as interest on this bonus the sum 
of $12,875,772, and by the existing financial 
system they will be called upon to pay $72,- 
962,708 more by the time these bonds mature. 
The gains of this year to the bondholder 
appear thus: 


Amount of bonds issued... 279,746,150 | 
Amount paid for them...... 208,214.090 |} 
Amount of bonus 71,532,060 |; 
Interest already paid on bonus «12,878,772 
Interest yet to be paid on bonus... «72,982,708 


Amount paid and yet to be paid which is 


without any consideration... sesser $157,370,540 


In 1866, with the price of gold at 141 in cur- | 
rency, the Government sold $124,914,400 of | 


its bonds, for which it received $88,591,778. 
The bonus, or difference between the face of 
the bonds and the price which they brought in 
the market, in this instance was $86,322,627. 
The holders of the bonds have received as 


interest on this bonus $4,358,716. They are yet | 


to receive as interest on the same $89,228,444, 


‘The following calculation will be found correct | 


for this year: 
Amount of bonds issued... cece cree $124,914,400 
Amount paid for them 88,591,773 


36,322,627 
4,358,715 
89,228,444 


Amount of bonus... 
Interest already paid 
Interest yet to be pai 


don bonus 
Amount paid and yet to be paid as bonus 
and interest on bonus for which the 
bondholder never paid anything........... 


In 1867 bonds for the vast sum of $421,469,- | 


550 were issued. With gold quoted at an aver- 
age of 189 the purchasers of these bonds paid for 
them $3803,215,503, making thereby $118, 254,- 


047 as clear profit in the operation. ‘They have | 
collected as interest on this profit or bonus | 
The amount yet to be paid on | 
the same as future interest until the bonds | 
mature will be $134,809,617 ; making in allan 


$7,095,248. 


account for the year of 1867, as follows: 


Amount of bonds issued.. 
Amount paid for them..... 


303,215,503 


Amount of bonus.......+ tiaa . 118,254,047 
Interest paid on bonus.. ea » _ 7,095,243 
Interest yet to be paid on bonus.. . 134,809,617 


Amount paid and yet to be paid as bonus 7 
and interest on bonus, (clear gain to 
the bondholder, ce cee ceeees nierit $260,158,907 


The issue of 1868 reached the sum of $425,- 
448,800. The estimated price of gold being 
186, those who bought these bonds paid $312,- 
826,823; realizing as a bonus $112,617,477. 
Their receipt of one year’s interest on this 


bonus is $6,757,048, while there remains to be | 


collected between this time and the maturity 
of these bonds the further sam of $128,383,932 
as usury, as interest upon nothing ever received 
by the Government. 


Account for 1868. 


Amount of bonds issued..... 
Amount paid for them 


Amount of bonus... 
Interest paid on bonus... 
Interest yet to be paid on 


6,757,048 
ve 128,883,932 


Amonnt ee banas and interest gp bonus 

paid and to be paid entirely destitute o 7 

CONSIGELALLON ., ssrecseveccseeessescerseresearersseeens BOLT TOR AIT 
$ TERE 


a t I propose to tear away the. | 
obscuring veils which have heretofore shrouded | 


$79,909,787 | 


$421,469,550 |} 


$425, 443,800 | 
s 812,825,323 | 


-M12.617.47 | 


All the bonds which I have thus far consid- 
ered bear six per cent. interest. 


of the price of gold cost the purchasers the 


sum of :$122,957,410. The bonus to the bond- 


holders-growing out of the sale of these bonds 
amounts to $72,182,140, The interest thus far 
received on this fictitious $72,000,000 and-up- 
ward-is $11,679,296... That which remains to 
be received in the future on the same fraudu- 
lent basis will reach $132,684,958. The trans- 
actions of those. five years in five per -cent. 
bonds may be stated in a condensed form thus: 


Amount of bonds issued «.-$195,189,550 
Amount paid for them. 122,957,410 


Amount of bonus... 72,182,140 
Interest paid on bonus. 11,679,296 
Interest yet to bo paid 182,684,958 


Amount of bonus and interest on bonus 
aid.and to be paid, for which the bond- 
older never paid a qollar... sree reese 216,546,394 


Sir, allow me now to recapitulate and place 
in a compact and distinct form the aggregate 
of the obligations, tbe bonds which were 
given as a bonus, as a bare gratuity, to the 
reluctant and unpatriotic capitalists of the 
country in order to win their support when our 
need was the sorest. Allow me to array to- 
gether the items of an appalling account now 
in the hands of the tax-gatherer for collection, 
every farthing ot which is a mefé fabrication 
upon paper and as completely devoid of merit 
as a forged check presented for payment. My 
former statements and calculations establish 
the following table, as showing the amount of 
the people’s obligations which the bondholders 
obtained in the creation of the national debt 


‘| each year for nothing—for absolutely nothing: 


$37, 293,981 
180,012,736 
421,508,154 
157,370,540 

79,909,787 
260,158,907 
247,758,457 


216,546,304 
soetsersers $1,550,558, 956 


1868... 
Bonus and int 
DON. reesseeee 


OU iiien ey 


erest on five per cent. 


Here stands, then, this stupendous total of 
$1,550,558,956, which the party now in power 
says the people shall pay under inexorable 
penalties, not.one cent of which I have proven 


ever left the coffers of the speculator or found | 


its way into the Treasury of a distressed and 
struggling country. F 
my statements, and shall at all times defend 
their substantial correctness. 

But in this connection let us recapitulate 
also upon another point; let us see distinctly 
how much money the bondholders actually did 
loan, did advance upon the bonds of the Gov- 
ernment to aid the great cause of national 
unity. I have already established the facts, 
and now place them in tabularform. The pay- 
ments of the bondholders were as follows: 


$44,030,649 
101,890,854 
189,697,636 

88,591,773 
303,215,503 
312,826,323 
122,957,410 


keare eres DL 371,424,258 


1868... 
Amount paid fo 


POE cristal onde icida 


Compare this amount of $1,371,424,238, | 


which the Government did receive, with the 
amount for which our bonds are outstanding, 
which the Government did not receive, and we 
find the following result: 
Amount of debt which has no consider- 

ation....... wee 


Teaia eae aaie AS 50,558,956 
Amount which was paid for 7 


Excess of bonus and usury over the 


Metrual debt ates ars re R ae e EES $179,134,718 i 


Sir, who has known the parallel to this in | 
the history of constitutional Governments? | 


During the. 
years, however, of 1864, 1865, 1866, 1867, and : 
1868, there were issued five per cent. bonds. 
amounting in all to the sum of $195,139,550, | 
which at. the various estimates already made | 


I invoke scrutiny upon | 


Where shall we look for ‘comparisons to-this 
monstrous oppression ? In what:realm or land 
governed by written law will the explorer of: 
other countries and. other ages find such. a 
wholesale and flagitious: plunder of.the people, 
as here stands naked and. confessed ?: Onder 
what baleful.sky, in what other quarter of the. 
earth has such an awful visitation fallen upon 
human labor? - Where else than inthis land 
of professed. equality hag wealth ever before 


i committed a crime against industry: and lib- 


erty of such huge proportions and infernal. 
aspect as now towers up in, our midst. and 


| darkens the homes of the people with its cruel 


and ceaseless demands? Kings, it is true, 
unrestrained by law, have robbed their. sub- 
jects. Despots who rule by prerogative have 
torn away the substance of their unfortunate 
serfs and lavished. it upon the favorites of the 
throne. The pampered and lawless tyrants of 
Asia, Africa, and Europe have seized the fruits 
of toil, the painful and. precious earnings of 
vigilant, dailylabor and wasted them in palaces 
of revelry and. endless indulgence. The mil- 
lions under imperial sway have been trodden 
down, beggared, and held in servitude by the 
unbridled avarice of absolute monarchs. But 
in what region of the globe penetrated and 
influenced by the popular will, where the voice 
of the people was permitted to create their 
laws, has ever before in the annals of the 
human race such a giant extortion been fas- 
tened like a vampire of death on the resources 
of a nation? 

Sir, we have heard the patriotism of the 
capitalist made the eloquent theme of eulogy. 
His praises have swarmed upon partisan lips. 
The air has been laden and vocal with sweet 
encomiums of his generous sacrifices. His 
claims are exalted as those of beneficent phi- 
lanthropy. He comes here with the air of a 
yublic benefactor. He assumes a loftier port 
than the heroes of the war, and demands pay- 
ment for what he has done, as a first mortgage 
on all the chattels, lands, and labor of the 
nation. Never since the birth of time, in the 
whole wide range of haman conduct, was a 
pretension to virtue more false. Never wasa 
base assumption more utterly crushed by the 
undeniable facts of history. Th.t beautiful 
love of country, that. sublime devotion to her 
institutions which constitutes bulwarks of na- 
tional defense more powerful than iron, brass, 
or stone, was not an inmate of his breast. It 
electrified all hearts but his. It ennobled and 
glorified all classes save that which made mer- 
chandise of the country’s woes and trafficked 
for a hundred per cent. of profit amid the 
roar of cannon and a deluge of blood. The 
father left his broken-hearted. home; the son 
and the brother, in the brightness of youth, took 
his last farewells of fainting kindred; the 
armies were filled with ardent, hopeful lives 
as food for the leaden hail, the bayonet, and 
thegrave. Flesh and blood volunteered, or if 


| the precious ties of home and loved ones over- 


mastered the patriotic will the draft, the unre- 
lenting draft, replenished the ranks of war and 
listened to no bargains in behalf of the hearth- 
stones which it made desolate forever, 

But while the soldier stood on the outermost 
brink of danger, while he walked on the per- 
ilous ridge of battle, the men of many millions 
parted not with one dollar with which to pay 


| and feed him at his post of death until their 


remorseless terms were complied with. Money 
was no volunteer; nor did the fatal wheel of 
conscription wrench it from the hands of its 
sordid masters. It heard the beseeching voice 
of the Government with a dull, indifferent ear. 


| Tt laid still in its vaults and dens watching for 
its prey and its profits. It witnessed a devotion 
5 ‘| and a sacrifice in this land more universal and 
- 1,371,424,238 i 


unselfish than ever before illuminated the pages 
of time, and its metallic heart alone remained 
cold and unmoved under the heat of the fiery 
blaze. Wiilethearmies moved on and the lamps 
of dearand valuable lives went out on the ghastly. 
field and in the hushed stillness of the hospital, 
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almost like the innumerable stars fading away 
at dawn in the sky, the spirit.of Mammon, the 
jeast erect of all that fell from Heaven, crouched 
inthe rear and pursued his callingand drove his 
fell.eontracts. He- brooded over his treasures 
until the calamities of life, of homes, and: of 
’ families swelled them into twofold proportions.: 
Inthe midst of the mighty throngs such as the 
eye of. man hath.not'seen in, all the ages that 
are gone in the shadowy past, pressing forward 
to:save the emblems and the unity of the Re- 
public, he was doling out to them as they passed 
into the tempest one dollarand extorting their 
obligations for more than: two. : 
Af the sons of toil and moderate means could 
afford their lives and the widowhood and 
orphanage of their homes for the supremacy 
of:the. Union, how much more could the mas- 
ters of wealth afford to divide their substance 
and give of their abundance in the same great 
cause! The duty of the citizen is in propor- 
tion to the protection which he receives. The 
capitalist has the benefit of Government more 
than the ‘humble laborer, who has little to be 
guarded by thelaw, . Tothe bondholder much 
had been given. The Government inits pros- 
party had fostered him with ‘its blessings; he 
yad become by its nurture as one of the princes 
of the earth in affluence and splendor, and 
over all his gains and accumulations the Gov- 
ernment held a sleepless guardianship and as- 
sured him the enjoyment of his wealth in safety. 

' Bat when the deadly peril of dissolution came | 
upon us no sentiment of gratitude to that Gov- 
ernment, no generous or just recognition of 
its protecting hand animated the hard and 
bitter. selfishness of hoarded capital. It relied 
upon the people to uphold a cause of more 
absolute value to it than to any other interest. | 
They who now hold our bonds not only de- 
pended upon the patriotism of others to main- 
tain the shaken foundations of the Republic 
under whose care they had waxed so fat and 
strong, but they turned the great and sacred 
occasion to traffic and multiplied their posses- 
sions. Neither the money nor the money- 
changers came forth to the conflict. Hearts 
bounding with warm affections and brains 
filled with visions of peaceful and happy years 
sprang up from every little spot, from away 
up in the dark pines of Maine to the far-off 
mouth of the Columbia river, and gave all that 
God enabled them to give. They were taken 
and the brokers of the nation’s credit were 
left. The throbbing pulse is still and the 
bright eye is dark ; but above and around the 
graves of heroes who died for glory and not 
for gain speculation is busy, reaping its double 
harvest from the hallowed blood which they 


shed. 

: Bet, Mr. Chairman, there is another feature 
in the creation of the national debt which de- 
mands consideration in this connection, The | 
system of flagrant injustice which I have thus 
far exposed has its final and fitting climax. I 
have shown the enormous speculation made 
in the purchase of the bonds, a clear profit of 
over fifteen hundred millions. I havedemon- 
strated that this vast sum is absolutely so 
much out of the pockets of the people for 
nothing ever. paid out of the pockets of the 
bondholder. But-was greed and cunning and 
malignant avarice content with this stupendous 
plunder? Did shame, or remorse, or honor, or 
forbearance seize the obdurate heart of capital 
and arrest itin its career of merciless exactions? 
Did the nature of Shylock relent or the edge 
of his knife grow dull when the consideration 

_of hig bond was tendered twofoldin the Vene- 
tian court? Not so. There was one more 
blow to be struck at the vietim, there was one 
more stab to be inflicted upon the helpless | 
cause of labor. The usurer with all his gains, | 
his bonus, and his usuries, still withheld his | 
money from the aid of his Government until 
its. bonds were placed in his hands as so much 
property exempt by law from taxation. | The 
advantage which he took of the necessities of 


the Government not only doubled his estate, 


but released it-also from all future -burdens in 
its support. This wrong upon the people is 
such an aggravation of thetr-other injuries in 
this connection that it is difficult: to: speak of 
itin terms of moderation: Itisa crying, burn- 
ing infamy. Taxation stalks up.and down all 
the land with hungry, ravishing. strides, like 
some famished beast of prey, and commits its 
ravages on every substance save that which is 
richest. It pursues every footstep and haunts 
all the humble and: obscure ways and wants of 
the people. 
weariness or. surfeit. 
is laid on every moment of life’s journey, from 
the cradle of the children-born to toil and of 
toiling parents to their graves in the closing 
twilight of old age. There is no sign on the 
door-posts of the poor to guard away the angel 
of extortion from their homes. ‘The tax- 


gatherer is as ever present as the breath of the: 
pestilence when cities and nations ‘‘ wail its. 


stroke.” . He goes with the husbandman to the 


counter of the merchant, and there gathers. 
in for the bondholder on every purchase made - 


for the necessities of a family. The-shirtings, 
the flannels, the calicoes, the muslins, the 
delaines, the bonnets,. the hose, the. cassi- 
meres, the cassinettes, the boots, the shoes, the 
buttons, the thread, the needles, the pins, the 
hooks and eyes, and the eyelets, have all been 
taxed from forty to two hundred per cent.; and 
the amount paid upon them has been put in 
their price for the consumer finally to pay. 
The collector of revenue walks by the side 


| of the farmer in his daily labor and reaps a 


golden income for the holders of a spurious 
debt from the plowshare, the hoe, the sickle, 
the scythe, the reaping-machine, and the 
mower; the wrought-iron finish of the wagon, 
the chains, the clasps, the buckles, and. the 
bridle-bits of the harness; the iron teeth of the 
harrow, the many-tined forks, the grain-shov- 
els, and the shoes on the horse’s feet. He 
goes into the shop of the mechanic and putsa 
twofold tariff price on the saws, the augers, the 


knives, the planes, the anvils, the hammers, 


the tongs, and all the utensils of those who 
work in wood and brass and iron. He sits 
down at meal time with the laborer at his table 
and points out'to him that his knife and fork 
and his unpretending plates have cost him 
double because of the bondholder’s demands 
upon them before they came into use. The 


coffee, and sugar, and tea at this frugal board | 


have paid their twenty-five to fifty per cent. to 
the Government, and the very salt that savors 
the bread and meat of the people, and the coal 
which warms their humble abodes are. en- 
hanced in their prices by the present system 
of tariff taxation from one hundred to one 
hundred and twenty-five per cent. over their 
real intrinsic value. Water itself, the flowing 
fountains of life without which human nature 
sinks and dies, is not free. The pump with its 
machinery, the windlass with its chains that con- 
trol the wells, and the buckets which come and 
go from the springs, and the cups from which 
thirst is at last quenched, all stand their levy of 
anexorbitant per cent. Nor is this insatiable 
system any respecter of persons after it leaves 
and passes by the proud, the rich, and the ex- 
alted. The soldier who has left an arm on the 
field of battle has no exemption in behalf of the 
labor of the hand which remains. It toils as 
best it can to be ready for the demands of the 
tax-gatherer, while the other lies perishing in 
the ground far away where swept the stormy 


and headlong charge under the bright folds of í 


the blessed flag. Tue pailidand stricken widow 
in her lowly tenement of sorrow and bereave- 
ment knows not the abatement of one farthing 
on the part of the revenue official or the laws 
of Congress because ofher irreparable sacrifice ; 
the sacrifice of him who made life warm and 
beautiful to her, but who now sleeps in some 
distant spot with his cherished face turned 
upward towards the flowers that bloom over 


| him. The child bereft of a father’s guiding 


and sustaining care by the fierce havoc of war 


It: knows no-sléep-nor ‘rest from- 
Its hard, tithing hand. 


finds no: privilege for its:earnings: and posses: 
sions against the grasp of. taxation. >The -vet- 
eran of. the entire: conflict; who: has returned: 


| to: finish the-journey of lifeupon one-leg, pays: 


tribute to the: Government: ‘and::to:the owner 
of exempted bonds onthevery crutches which. 
bear him in pain along our.streets. o iu, ~ 
‘And when the citizen. of: this ill-governed: 
land, whether he has’ been a-soldier in the feld 
‘or a laborer at home) passés away from. this 
scene of treadmill slavery he invokes: in vaiu 
the shelter of the tomb. “Between the chamber 
that was darkened for the. closing moments 
andthe quiet cemetery on the hill his unburied . 
remains.are made to pay tribute, for the brief 
passage. ‘The snowy shroud that.covers. him 
up- for his long sleep,.and-tho .coffin and. the 
serews, and thescrew-driver which fastens down 
the lid over the still, cold face, havé.all paid 
taxes which now fall on the earnings of the dead 
within... And: when ‘all is over, and. friends 
turn away and leave him alone forever ia his 
dark and narrow bed, the officer of the revenue 
still plies his trade in the midst of the. broken 
household. The letters of administration, the 
bond, the inventory, the bill of sale, the sale, 
the:report, all pay toll to privileged wealth as 
the estate proceeds. to final ‘settlement. The 
tombstone, if one is raised, concludes this 
dismal drama by paying a heavy tax for the 
privilege of keeping watch as aloving memo- 
rial over the dust that reposes below. >: oe: 
In this terrible, minute, and universal man: 

ner of visitation there was extracted from the 
labor of this country during the year ending the 
80th of June, 1869, according to the report of 
the Secretary of the ‘Treasury, the sum of 
$866,923,402 for the support of. the Federal 
Government and the further enrichment ofa 
frightful monopoly. The heavy load of State, 
county, and municipal taxation rests upon the 
same industrial classes. :To uphold thethirty- 
seven local governments into which this Union 
is divided, and the still smaller corporations 
of cities and counties and. townships. under 
them, is costing the American people an addi- | 
tional amount of $250,000,000 per annum. 
Thus for each: seed-time and harvest of the 
revolving year the toiling men. and women of” 
this Republic pour into the coffers of taxation 
| the vast aggregate of $616,923,402. 


Annual Federal taxation....secssssseseeseseeee306,923, 402 
| Annual State and local taxation.. 250,000,000 


| ‘There is no language within the scope of the 


their task-masters. ; ; 
Sir, in the face of all this, standing in the 
presence of these mighty facts, from which there 
isno escape, how shall I characterize that policy 
which makes free from all tax or tribute more 
| than one tenth of the property of the United 
| States, property that cost less by.one half than 
| any other to obtain it, yields double the interest 
| elsewhere derived, and is owned by those who 
| dwell in the palaces, of the land? With what 
| patience shall I speak of those who stand idly 


i| by and behold the long processions of industry 


i filing out to their daily task ; wholook on witb 
i folded arms of indolence while school-houses 
| are erected and. highways built; who oul of 
| their easily and ill-gotten millions contribute 
| not a farthing to their State or their local bur- 
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dens; who were treading soft carpets; reclining 
upon couches of down, and -banqueting upon® 
smiles and wine during: the last fiseal year, 
while from the sweat. of the laborer's brow, 
aloneand unaided,flowed. the following streams 
of Federal expenditures: . _< 


Civil service and miscellaneous. $56,474,061 -53 


Pensions and Indians... 35,519,544 84 
War Department... 78,501,990 61 
Navy Department.. -» _ 20,000,757 97 
Interest on publie debt... 130,694,242 80 
Premiumofseven-thirty United States 

Treasury NObES..cescecsseesees tease veseneees ~ 800,000. 00 


Total, exclusive of loans... +o 321,490,507. 75 


Am I told that the bondholder pays a tax 
on his income? If every dollar is collected 
which is due by law it will not amount to the 
trifling sum of $7,000,000 a year.. The entire 
tax on all the incomes and salaries of the 
United States together, according to the report 
of the Commissioner of Internal Revenue, is 
only $34,791,856. Of this sum the bondholder 
has paid not over the pitiful sum of $3,000,000 
as his miserable contribution toward a reve- 
nue of over $600,000,000 raised by. the. uni- 
versal exertions of the people. Every other in- 
come is assessed as well, and everything else in 
the land besides. Itisnow said in many quar- 
ters that even this contemptible levy upon the 
bonds should be abolished.. Not so. Let it 
stand. Not for its value, but to illustrate 
human meanness; not that it constitutes a 
single drop in the great ocean of revenue 
drawn from the busy hands of labor, but for 
the purpose of showing how despicable the 
rich man's mite appears in the contrast; not 
that it amounts to more than a miserly and 
imperceptible atom in the gigantic general 
account, but for the purpose of proving by 
this beggarly exception the disgraceful truth 
that the rich owner of bonds is substantially 
ieee from taxation, as the law declares him 
to be. 

Fortunately it is not difficaltto demonstrate 
how much the public Treasury has lost, and, 
correspondingly, how much the burdens of the 

eople have been increased by this exemption 
of the bondholder from the common duty of 
assisting to defray the expenses of his Govern- 
ment. In order to raise the $600, 000,000 
necessary for county, State, and national pur- 
poses no one will dispute thatthe assessments 
are over two per cent.—two dollars on the 
hundred, in the familiar language of the farmer. 
Taking the entire taxable property of the 
country as a basis of calculation, and two per 
cent, upon it all will not yield the revenue 
which is annually collected. But assuming 
safely that low rate, we find that our bonded 
debt, which the Secretary of the Treasury a 
few evenings since in a publie address stated 
at $2, 100,000,000, escapes annually a just tax, 
according to the load imposed upon other 
property, of $42,000,000. If we seek the aver- 
age time that this privilege has been running 
it will be determined at about five years. The. 


loss thus sustained in these five years by the 
Treasury in taxes withheld by the bondholding 
class, and necessarily made up by the labor- 
ing class, swells, by the simplestrules of arith- 
metic, into the immense sum of $210,000,000. 
This amount, therefore, may also be added to 
that long and heavy column of clear gain and 
profit on the purchase of the bonds which I have 
already portrayed. When property is withdrawn 
from the support of the Government which 
affords it protection its value is increased ex- 
actly to the extent of the burdens which it 
escapes. ‘hus the bondholder widens the 
margin of his riches by every dollar of taxes 
which he ought to pay but which is given to him 
by an iniquitous and unrighteous law. I know 
not how much will be borne by the laboring 
interests of this country; but if this dark and | 
overshadowing crime embraced in our present 
financial policy shall long be tolerated, then 
let the laboring man of America welcome his 
slavery in name as he will have already done 
in reality. 


But there is yet one more provision ot law 
closely incident to the creation ofthe public debt 


which claims a conspicuous place in this review: 


r] 


of wrongs and evils. ` 


tion until they added 
ing bythe bondholder on. his bonds. 
for which fifty cents on the. dollar has heen 
paid, which bear a usurious interest of -six 


per cent. in gold, and escape all burdens, are: 


made the basis of a circulating medium, which 
again in turn pours its deep and swift streams 
of naked profit into the laps of their owners. 
There are at this moment lying in the vaults 
of the Treasury in this city $339,480, 100 worth 
of the bondholders’. cheaply procured posses- 
sions. They are there as security for the cir- 
culation of a little more- than three hundred 


millions of currency. ‘They pay no taxes, and: 


yield an annual golden interest of $20,368,806, 
which are taken directly from the pockets of 
the people and placed directly in the pock- 
ets of the banking bondholders. Upon the 
$300,000,000 circulation issued on these bonds 
bankers realize at the lowest estimate ten per 
cent. in gold on their loans. ‘Their deposits 
may safely be reckoned equal to their issues 
and the profits on them at least ‘six per cent. 
in gold. The account, therefore, of the bond: 
holding banker with the people of the United 
States, atits best face, may be stated as follows: 


The cost of $339,480,100 of bonds now on file in the 
Treasury Department at tifty cents on the dol- 


Lad ssscesessoonse aea ss aaas saes. $169, 740,051 
On this actual investment he is authorized 

to issue Circulation.....eccsccnsers sstviavieecs 300,000,000 
Ten per cent. profit on circulation... 30,000,0 
Amount of deposits... ssavsavediges + 300,000,000 
Six per cent. profit on deposits... 000, 0 
Annual interest on the bond 

ULY eee sssseseres eens isa necess 20,368,806 
Annual exemption fr 6,789,602 


Add together the profits on circulation and 
deposits, the interest on the bonds, and the 
taxes saved, and the plainest mind in the land 
will perceive that the banking wealth of the 
country is realizing the enormous annual gain 
of $75,158,408 upon an original investment of 
less than one hundred and seventy million dol- 
lars. This is the crushing payment made by 
the people to a privileged class in order to 
obtain a circulating medium from their Gov- 
ernment with which to carry on the trade and 
business of life. 

I call upon the people ofall parties and creeds 
to sift and weigh my statements. I assail a sys- 
tem, not individuals. I attack the principle and 
not the men engaged in banking. If any page 
of the world’s financial history has hitherto been 
blurred and stained by an outrage of such hide- 
ous proportions as this my eyes have failed to 
discover it and my ears have not heard its damn- 
ing story. Nor has any living monarchy of 
to-day, in all the four quarters of the earth, a 
rank of nobility, its haughtiest and its loftiest, 
which so wantonly preys upon the industrial 
masses and so ravages their work-shops, their 
vineyards, and their corn-fields as this privi- 
leged class whose daily doingsare in our midst, 
There is not a dukedom in England whose 
grants from the Crown are so rich as the dona- 
tions made by the present American policy to 
the bondholders. There is not an earldom 
whose franchises are as great as the American 
bankers. The new nobles of France under 
the present empire acquired unbounded for- 
tunes from the ruins of the Bourbons not so 
easily nor so suddenly as the favorites of legis- 


lation have here achieved by the oppression | 


of labor. 

Sir, I have thus far carried and considered 
the manner in which the debt of the nation 
was created and the system of wonderful and 
amazing injustice which has sprung up from 
the laws upon which itis founded. The paint- 
ing has been but feeble and unworthy of the 
great theme, but the picture is nevertheless 
repulsive and revolting, because it has been 
drawn with fidelity to the facts. It presents a 
sinister and shocking aspect to the tax-payer. 


The bonus, the usury, the: 
freedom from taxation were not content with: 
their powerfal triumvirate of unholy specula-: 
to it the privilege ofbank-: 
Bonds- 
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-ofthe party in:powers: 
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It.stands revealed as.a balefalimonstér. : ‘The 
sight. of it extorts a desperate ery for reliefe: 
It:eannot and-will not be borne: butshall we 
therefore-attempt:to:build the city of ourrefuge 
from this’ distress upon:the shifting quieéksands 
of repudiation? ‘oMighty.wrongs-and the gall- 
ing sense of extreme injustice have driven many’ 
honest minds:to-embrace ‘this:fearful:doctrine, 
and much more may yet follow withthe same 
disastrous tendency: /Ehei 


he issae is in the hands 
I anvnot-for repudia- 
tiom: ‘D -see sin iti neither safety ‘or’ honor 
The party of which I ama member hag always 
gloried in its obedience: to: constitutions, to 
laws, and to contracts. We: were notin favor 
of repudiating one half. of the’pay.of the sol- 
dier and sailor, when it-was done during the 
war, by compelling:them ‘to: take depreciated 
paper instead ofthe contract price for their per- 
ilous'services. Our record has no tarnish such 
as blights and mildews that of the majority of 
this House. If repudiation shall ‘hereafter 
come, to dishonor our name ‘at home ‘and 
abroad, it will be because the now dominant 
party continuously and ‘persistently enables the 
creditor ‘class, the bondholding monopoly, to 
violate their part of the contract and to plunder. 
the people’ to an: unbearable ‘extent. There 
are two contracting parties'on this subject. 
I implore you who-on this: floor represent the 
bondholder’s vast pretensions to: advise’ him to. 
stay within the bounds of the law. Tell him 
that the advantages which the law actually 
gives him are so stupendous’ that the people 
will not suffer him to break over it in order:to 
obtain more, T'ellhim to keep his part of the 
compact with scrupulous faith. Tell him that 
if he releases himself from its obligations he 
also releases the other party. Say to him that 
this is a settled rule of law in all the courts of 
the world. Say to him that they who enforce 
contracts must first fulfill contracts; that if he 
repudiates the restraints of the law it will not 
then be repudiation for the tax-payer to refuse 
obedience ; that his default will cure the defal- 
cation of the other party; and that if he.con: 
tinues to-overleap the legal barriers. which 
surround him:the people will at last arise and 
drive him out as they would a marauding wolf 
from amid their: folds and flocks. Tell him 
all these things in order that he may do his 
duty in sustaining the public credit and in 
averting this calamity. Cease your lectures to 
this side of the Chamber and turn your labors 
to that quarter where repudiation has already 
commenced. The people are true; it is cap- 
ital that is faithless. The people are sincere 
and generous; it is privileged wealth that is 
selfish and unscrupulous. The honor of the 
country may be preserved, but it must be done 
by both parties to the covenant and not by one 
alone. 

Sir, holding as I do that the people are will- 
ing to abide by their actual obligations, to 
make an honest settlement with their credit- 
ors, and to pay every dollar that they justly 
owe, it is very obvious that there remains still 
a great and fundamental question to be con- 
sidered. It remains, for the purposes of my 
argument, to ascertain clearly and distinctly 
what the contract is and where its true inter- 
pretation places the rights of parties under it. 
There are great evils connected with it when 
justly interpreted, but the worst of those which 
I have pointed out arise from its false con- 
struction by that political party which now 
controls public affairs. I propose to try that 
pernicious construction by the correct law of 
the case. 

There are four different plans for the pay- 
ment of the pubic debt now in the minds of 
men. The first and prime favorite with the 
bondholding capitalist is the present system. 
He wishes no change at all. His exact views 
were reflected in the inaugural of the Execu- 
tive on the 4th day of last March. The pay- 
ment of the debt in coin, with no reduction of 
interest or departure from the policy hitherto 
prevailing, was then declared to be the chief 
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` corner-stone of the new Administration. The 
. President.spoke under the inspiration and in 
< thepowerful interest of unscrupulous wealth 
. pnd-against the equality and the rights of labor. 
- ddecvanged himself on the side of heartless 
< monopoly and against the lowly and the poor. 
«He reared the banner of extortion over all the 
realms of industry.. He declared himself the 
; advocate of those who gather in from the peo- 
| pleowhat they never. paid out to the Govern- 
< ment... He knew, or should have known, that 
» -the-Government. had received less. than four- 
teen hundred millions for the sale of itsbonds, 
as Ihave shown. In the interest of fraud and 
usury he announced a plan by which, if ad- 
hered to, the toiling tax-payérs will be com- 
pelled to pay for that less than fourteen hun- 
dyed: millions the almost incalculable sum of 
_ -$4;470,918,980—an amount equal to one fifth 
of the entire property of the United States; 
an amount more than three times as large by 
actual computation as.the advancement made 
by. the purchasers of bonds when the nation 
was. bowed down in despair for the want of 
money: This illimitable scheme of plunder 
proclaimed by the Executive is destitute of the 
> slightést.support either in equity or in law. Is 
it:equitable. to compel a patriotic, self-sacri- 
fieing people to pay the national debt nearly four 
timesover toa privileged class who never sacri- 
ficed. one drop of blood, one dollar of money, 
Oronemoment’seaseto hold fast the unbroken 
boundaries of the Republic? That it is not 
legal I will presently demonstrate. 

-Fhe second. plan in the order of my con- 
sideration. is of more recent origin.. At the 
opening of the present session of Congress the 
Secretary of the Treasury.Jaid his report on 
our tables. It announces a small deviation 
from the present system. There is an attempt 
tolead the laborer into.the belief that some- 
thing’ at last is to be done for his benefit. The 
principle of funding is introduced and strongly 
urged. Itis gilded over with the proposition 
to- place the rate of interest. at. four and one 
half per cent. He-says: 

“The five-twenty bonds, amounting in the aggre- 

ate to $1,602,671,100, are either payable or will soon 
become payable.” ; 
_, This constitutes over three fourths of our 
bonded debt, even at its fictitious face. The 
importance, therefore, of its payment is at 
once apparent. The plan of the Secretary 
reaches only $1,200,000,000 of this amount, 
and for the remainder he advances no theory. 
Let us examine, however, how the tax-payer 
will be affected by what he does suggest. 
The provision which he asks is thatnew bonds 
be issued payable in coin; $400,000,000 due 
in twenty years, $400,000,000 due in twenty- 
five years, and $400,000,000 due in thirty 
years; that these bonds shall be exchanged 
for those now outstanding, and that they bear 
interest at four and a half per cent. in gold. 

This is what is known as funding the debt at 

a lower rate of interest. I call upon each one 
who hears me to make a calculation. By this 
plan at the end of thirty years, when the last 
installment falls due, the people will have paid 
in gold interest the sum of. $1,350,000,000, 
being $150,000,000 more than the principal 
which is thus funded, without reducing the 
principal a single farthing or having a single 
cént of their hard earnings applied to its pay- 
ment, This policy signifies the repeated satis- 
faction of the debt without ever effecting a 
release from its unending demands. After a 
bondage of thirty years the labor of the country 
will be no nearer a land of liberty and rest than 
itis now. After thirty years of ceaseless exer- 
tion the people will still be ina wilderness of 
taxation as thick and dense as that in which 
they wander and mourn to-day. The morigage 
of the bondholder on all their homes and farms 
and flocks and herds will yet remain exactly as 
heavy as itis at this hour. Their children and 
their children’s children will grow up around 
them subject to the same undiminished bur- 
dens; their estates will descend to their pos- 


terity loaded by the same incumbrances that 
now rest upon them. The debt will become a 
permanency as a lasting investment for idle 
capital pensioned on the industry of the nation. 
Its final iiquidation is not contemplated ‘nor 
desired by those who own our bonds and con- 
trol the policy of the present. Administration. 
Interest, interest, with its ceaseless, -silent, 
frightful accumulations, will. compel the tax- 
payer to pay it over and over again, and yet it 
willnever be canceled. The principle of fund- 
ing establishes an inexhaustible mine of gold 
for the bondholder and an‘eternity of hopeless 
toil for the people. It is the doom of slavery as 
absolute and perfect as ever wrung unpaid, 
reluctant labor fromany race of any color or 
kindred. Itis whip, the scourge with which 
cruel and unrelenting task-masters from year 
to year and from age to age will drive the 
American laborer to his daily servitude.. It 
has long been known in England, and there 
enslaves the multitude and supports the nobility 
in indolenceand luxury. It isasfixed and per- 
manent, too, as the British monarchy itself, and 
will come to nospeedierend. Its introduction 
into our laws will create a rank of American 
nobility founded upon wealth and fix the badge 
of serfdom upon the industrious citizen. Itwill 
totally subvert the entire spirit, meaning, and 
purposes of our institutions. They were made 
by the people and for the people in the broad- 
est sense and not to enrich and elevate the 
favored few. The funding system, therefore, 
I hold to be the worst known in financial his- 
tory. Itwillnever receive my support. 

I come next, however, to present a third way 
in which many minds now concur in thinking 
that the national debt might with entire justice 
be met. I approach now the ideas of plain and 
honest people who believe that the capitalist 
who made no sacrifices for his country should 
receive no more than his own; that he should 
have no vastand swelling speculation upon what 
he advanced to his Government, when every 
other class advanced so much more than he 
did; that he is not a proper subject for public 
charity ; that the mighty bounties which I have 
pointed out should not be bestowed upon him; 
that he has no claimsto be fed as a pensioner, 
and that if he was paid back exactly what his 
bonds cost him, with lawful interest on that 
amount, he should be fully and amply content. 
This would be thorough and absolute equity, 
and might lawfully be done under the contract. 

On the chancery side of the court there is 
always relief to be found against an extortion- 
ate transaction. This is a well-known princi- 
ple between private individuals. It will hold 
good also in behalf of a whole people. They 
have been imposed upon and defrauded in the 
creation of the debt, and they may justly and 
without breach of the contract appeal to the 
great equities of the case. By the adoption of 
this principle the debt diminishes and shrivels 
away at once to comparatively narrow propor- 
tions. My calculations already made demon- 
strate how much of it is fiction, existing on 
paper alone and destitute of consideration. 
The day may now draw near when the usurer 
will gladly accept this proposition—take what 
alone is his due in the sight of God and man, 
and ask leave to withdraw from the great high 
court of public opinion, where I lodge this 
arraignment, and where I plead for justice to 
all. 

But I now take my stand on the fourth and 
last plan, which I shall discuss. It embraces 
the payment of the debt, the relief of the peo- 
ple, the fulfillment of the contract, and the 
preservation of our national honor. It is con- 
tained in the following upright and noble res- 
olution adopted by the Democracy of Indiana 
assembled in State convention on the 8th day 
of this month: 


“That we are willing to pay our national debt in 
strict compliance with our contracts whether it was 
made payable in gold or greenbacks, but we are 
unwilling to do more than that; and we declare that 
the five-twenty bonds are payablo in greenbacks or 
their equivalent; and we condemn the policy of the 


Administration, which is squandering millions of 
money..by buying such bonds at a high rate of pre- 
mium when the Government had the-clear right to 
redeem them at par.” e a Cages eye 

On this doctrine I plant myself with an-ab- 
solute faith in its legality and justice. ` The law 
which authorizes the issue.of the national cur- 
rency here mentioned says in very plain and 
simple.words that it is ‘‘legal tender for. all 
debts, public and private, except duties on im- 
ports and interest on the public debt.”” If'the 
péople, therefore, owe anything. else besides 
duties on imports and interest ou the public 
debt the currency named in this resolution is 
a legal tender for its payment. ‘This is inevit- 
able and conclusive logic and calls for no elab- 
oration. It is unanswerable. It risesat once 
by a bare statement to the full force of a 
demonstration. The bonds themselves contain 
no stipulation on their face for gold. © They 
appear as any other contract to be satisfied by 
the payment of lawful money.. Sts 

This view of the law was not confined until 
recently to the party whose standard I follow. 
It was very common among the leaders and- in 
the ranks of the majority on this floor until the 
incoming of the present Administration ‘pro- 
claimed a new departure.in the interest of ùn- 
taxed capital. The Senator from Indiana him: 
self [Mr. Morton] was its advocate, and the 
party of which he is so distinguished a member 
laid it down as their creed in their State con- 
vention two years ago at Indianapolis. The 
same position was assumed by the same party 
in Ohio under the sanction of one of its Sen- 
ators, [Mr. SHermay, ] so long the chairman of 
finance inthe Senate. But who will ever forget 
the support which this construction of the law 
received here in this body? Do you not still 
hear the hot and bitter eloquence of your great- 
estleader? Doyounotfreshly remember when 
the trenchant tongue of the celebrated member 
from Pennsylvania, Mr. Stevens, pronounced 
here in this presence that any other construc- 
tion was a swindle and a robbery? The dis- 
tinguished gentleman {rom Massachusetts [ Mr. 
BUTLER] ishereand can answerif his views have 
changed into harmony with the Administration. 
Sir, am I not supported by ample testimony 
and by many competent witnesses? Though 
they now fall off and abandon the cause of the 
people and follow the banner of extortion at 
the command of the Executive, yet the record 
still survives to show what was their free, un- 
biased construction of the contract. Though 
this House in March last enacted the wretched 
farce of attempting to inject a new meaning 
into a law then seven years old by declaring, 
under the guidance of the chairman of the Com- 
mittee on Ways and Means, [Mr. Scuzncx, ] 
that the whole debt as it appears on paper was 
payable dollar for. dollar in gold, yet there 
stands the law, and there stands.its interpret- 
ation as given by him, who, as the then chair- 
man of the Committee on Ways and Means, 
drafted and defended it, Mr. Stevens. 

Mr. WOODWARD. If my friend from 
Indiana will excase the interruption, I would 
suggest that he does not do exact justice to the 
gold bill, It excepts from its operation all 
debts where the law of their creation provided 
for payment in currency. . It did not change 
the question as to the five-twenties an iota. 

Mr. VOORHEES. Its attempt then failed. 
The law stands as it did before. The distin- 
guished gentleman from Pennsylvania, whose 
opinion as a jurist is so valuable, I am glad to 
know intends to add the great weight of his 
opinion to the position which I maintain. I 
thank him for doing so. 

The law, then, being plain and beyond doubt, 
what are the results which would flow from its 
enforcement? The five-twenty bonds, amount- 
ing to over sixteen hundred million dollars, 
are falling due now and will continue to do so 
during the next fifteen years. An issue of 
currency for their payment, according to the 
demands oftrade and business from year toyear, 
would brighten the face of the whole country 
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with joy and. relief, and at the end of that 
period the debt would be reduced to less than 
five hundred million dollars.” An annual inter- 
est of over a hundred million dollars in gold 
will cease to drain and impoverish the people. 
Three fourths of the debt would be paid, and the 
balance can be encountered with hope and 
without systematic oppression. = =C o= > 

Am I met by the ery of inflation? . There is 
not a business man in the land who does’ not 
know that contraction is now ruining and crush- 
ing every active and legitimate interest. The 
voice of distress is heard in every quarter. 
From the West there comes an appeal for an 
increase of the circulating medium, strong and 
universal and rising high above the confines of 
party organizations. The people are oppressed, 
borne to the earth, and there is a clamor for 
relief. The wants- òf the country, the demands 
of trade, will carry $1,000,000,000 of a circu- 
lation, not only without injury but with pos- 
itive blessings to all classes of business and 
industry. ‘This is an increase of $300,000,000 
over the present volume. Let the people have 
this increase by issuing currency for thatamount 
of bonds, and their taxes will commence dimin- 
ishing and the prices of their commodities will 
goup. The necessity for this large volume of cir- 
culation is apparent in our growing and swell- 
ing population.. The vast enterprises which are 
opening up and redeeming the mighty realms 
which lie between the waters of the Mississippi 
and the Pacific ocean}; the great and valuable 
staple products of the West and South, as weil 
asthe gigantic commerce of the northern lakes 
and the sea-boards of the Hast; the corn, the 
wheat, the cotton, the rice, the sugar, the 
tobacco, the hogs, the mules, and the cattle on 
thrice ten thousand hills, and all the other 
myriad productions of agricultural labor will 
absorb in ‘the coming fifteen years an issue 
of currency sufficient to liquidate the five- 
twenty bonds. Railroads and steamboats will 
lift up their giant heads to welcome the refresh- 
ing stream. Employment would flow in upon 
those who now seek labor in vain. House- 
holds would smile with plenty which are now 
pining in want. The toiling millions would 

ave money as well as the untaxed masters of 
opulence, idleness, andill-gotten treasure. The 
States that lie in the embraces of the Missis- 
sippi and its tributaries, from the far-off upper 
regions of snow down to the yellow groves of 
the otange, would have a circulating medium 
for their people as well as the more favored 
States that lie on the northern coast of the 
Atlantic. And, above all other blessings, the 
people would emerge from the shackles of debt 
no part of which is now being paid. The loud 
pretensions of the Administration on that point 
can best be met by a single statement which is 
proven by the record. The interest-bearing 
debt when the last Administration closed was 
$2,049,975,700. The Secretary of the Treasury 
stated it a few days ago to be now $2,100,000,- 
000; an increase of $50,024,300. ‘This is a 
stul born fact. While taxation is mountain 
high the debt is actually rising higher. 

Sir, I plead to-day for a plan to change all 
this. I plead for it as the law of the contract, 
and as even more than a just remuneration to 
the bondholder for his advancements. I plead 
for it in the interest of the laborer, whose debt 


it will pay and whose appalling taxes it will at |! 


once reduce. I plead for it in the name of 


every maimed and wounded soldier on your | 


pension-rolls, the price of whose flesh and blood 
you pay in discounted currency, while you 
pay the speculator in gold. I plead for.it in 
the name. of every widow and orphan made by 
the war, the purchase of whose tears and 
broken hearts you provide-for in depreciated 
paper. I plead for itin the sacred name of 
eternal justice, which now lies mangled and 
outraged by the present flagitious policy. I 
plead for it finally in behalf of all the mighty 
interests of the country, whose languishing 


energies it would revive, whose drooping trade |! 


it would restore, whose fainting industries. -it 
would imbue with new life. : ; ; 

Mr. CONGER: obtained the floor.  - f 

Mr.. DAWES. Will the gentleman from 
Michigan [Mr. Concer] yield to. me to make 
a suggestion? © - - > : ats 

Mr: CONGER.. I will hear it. Einsi 

Mr: DAWES. The gentleman from Indiana 
[Mr. Witirams] in‘front of me is desirong.of 
addressing the Committee of the Whole-upon 
a subject not germane to this bill.. He is anx- 
ious, therefore, that I should move’ that. this 
committee. now rise in order that the House 
may afterward go into Committee ofthe Whole 
on the President’s annual message, where more 
latitude of debate is allowed. 

Mr. CONGER. I do not yield for that pur- 
pose. I prefer to go on at present with the 
remarks | have to make. i . 

Mr. DAWES. Very well; the gentleman 
is entitled to the floor, and of course will yield 
or not as he pleases. Sane . 

Mr. CONGER. Mr. Chairman, I am not 
yet accustomed to the routine of the business 
of the House; I am unskilled in the direct and 
indirect modes of attack or defense by which 
measures and men are-here killed or brought 
to life; I am uncertain how far long-continued 
parliamentary usage will be held to establish 
the proposition that any measure before the 
House and the country, whether good or bad, 
desirable or undesirable, must hinge for suc- 
cess or defeat upon personalities, invective, 
denunciation, or even upon mere partisan influ- 
ences; but, sir, I do know that outside of 
this House among the people of our land, who 
sent you and me and every gentleman of the 
House to these high places of trust, whether 
we come from the clear lakes of the North or 
the tropic clime of the Gulf, whether we. live 
where the sun first greets us at his early rising 
in the eastern flood, or where he appears to us 
in the successive hours of his triumphal march 
from ocean to ocean across this many-peopled 
continent, I do know that from this mighty 
people a voice which will be heard above 

artisan strife, above personal rancor, above 
individual rivalry, is saying to us all, ‘‘ Legis- 
late for the good of the nation; make laws 
for the Republic; bear in mind both our debt 
and our destiny ; avoid extravagance and par- 
simony.’’ . 

Sir, the nation may die from a wasted inherit: 
ance; it may perish from miserly restriction. 
Its fate is equally pitiable whether it be to 
waste away by extravagance and profusion or 
idly “to lie in cold obstruction and to rot.” 
What is the trne rule of expenditure ? 
necessity and welfare of the Republic.” Around 


| that proposition statesmanship can safely rally 


its energies, patriotism gather its sympathies, 
and men of all parties unite. What measure 
of expenditure does the best welfare of the 
Republic demand to-day ?: That is the specific 
interrogation which in the discharge of our 
solemn trust each must answer for himself. 

Some gentleman complains that our expend- 
itureis greater than in the time of Washington; 
another grieves that it exceeds the amount of 
thirty years ago; and still another that the 
wants of the Republic are greater to-day than 
in the sleepy-hollow paradise of Buchanan. 
And still, Mr. Chairman, the only question-for 
us to decide is, what amount of expenditure 
does the best welfare of the Commonwealth 
demand to-day? It is for me no answer to 
this inquiry that the estimates and appropria- 
tions of Johnson’s administration were more 
or less, were too high or too low, were right 
or wrong. I am not satisfied to learn from 
the chairman of the Committee on Appropria- 
tions that this Administration asks more or less 
than any formerone. What does the Republic 
demand to-day? It is no answer to weigh the 
estimates of this Administration with that of 
any other. It does not prove this right and 
the other wrong, nor contrariwise. 

The gentleman from Massachusetts [Mr. 


“The | 


Dawes] assumed to impeach the Executive of © 
wrong by: a: comparison: of estimates, by a 
balance-sheet of appropriations, by a footing ` 
up of figures, and by. 4 figure of:rhetorie:! 
Did he:assert.at all to. this House: orto the . 
country that-the: estimates were. wrong, were 
unnecessary, were extravagant? i000 aen t 
‘Nor:does. another distinguished:gentleman 
from -Massachusetts,[Mr. Buruer,] in his earn- 
est defense of- the: Executive and: the Admin- 
istration, plant himself upon the broad defense 
that these estimates:are such as.the necessity 
and welfare of-the Republic demands to-day. 
That is: the vital question; and.I tell gentle- 


i| men on this floor that if enlarged statesman- 


ship.and far-seeing wisdom shall answer that 
question affirmatively all:these attacks, direct 
and indiréct, upon. the hero:of scores of battle- 
fields, the conqueror of: rebellion, the regen- 
erator of States, the calm upright man of 
destiny and of the people’s choice, -will return 
to: plague. their inventors ! Le a 

Sir, whatever politicians may say the people 
will still cling with brotherly devotion to this 
man who came.out of:their midst, who. has 
shared their poverty and: their toil-and their 
honest labor of life... He stands to-day the rep- 
resentative of the commonality of America, 
the gift of her frée institutions. He was’called 
from-his obscure home to bear the banner of 
victory before our battling legions—''a cloud 
of shelter by day and a pillar of fire by:night'’ 
through all those terrible days of darkness and 
death. Will this people forsake him to-day? 
Will the calm majesty of the nation tremble 
and flee from his side because the heathen rage 
and their leaders imagine a vain thing? {s 
' our President to perish because of comparative 
statements; of the quarrels of his friends or 
the mournful reiterations of his enemies? No, 
Mr. Chairman; the President. is not yet for- 
saken of his friends, nor is he captured by the 
Philistines, or grinding for his enemies in the 
temple of Dagon. If it were so I would warn 
his captors not to cause him to. be brought into 
their temple to make sport before them, lest 
the strong man should bow himself to the 
pillars and they, too, perish in the ruins. ` 

Mr. Chairman, I yield to no gentleman of 
this House in my earnest desire to reduce tax- 
ation, to lessen expenditure, to relieve labor 
and industry of its burdens, to avoid all and 
every unneccessary expense, to pay the public 
debt, to furnish currency for the business of 
the country, and to restore that currency as 
soon as may be to its real value. The people 
I have the honor to represent demand and 
shall ever have my zealous labor to that end; 
and I will not knowingly, either for them or 
others, give my vote or influence to any meas- 
ure involving the expenditure of money from 
the Treasury unless I believe that the neces- 
sity and welfare of the Commonwealthdemand 
it at the time. 

By that rule I propose to act, under that 
flag will I fight, and thus acting my people 
will sustain me. Jor the welfare of the nation 
they will endure taxatioa as they have already 
endured the terrors of battle, the loss of friends, 
the terrible deprivations of war. For the wel- 
fare of the Republic they will still submit to 
the inquisition of the tax-gatherer. They will 
still be curtailed of the comforts of life. They 
will yield all to the stern requirements of duty 
| or the loftier dictates of patriotism. But they 
| will be assured that the expenditure is neces- 
sary, is proper, is right. They will know that 


' 
Fi 


t 
; each appropriation rests upon its own merits. 
| They will care less what appropriations or what 
| expenditure may have been made inthe days 
| gone by, whether too great or too small. The 

errors, the extravagance, the sins, even the trea- 
| son of the past can be forgiven if not forgotten— 


|i remembered for theirsolemn lessons of warning, 


but suffered to withdraw from our actual vision ; 
| and even in the presence of the sorrowing and 
| bereaved living will ‘the dead past be permit- 
Í ted to bury its dead.” But for the present and 


1 


870... 
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. forthe future the people and the country will 
Jemand of this Administration, of this Con- 


gress,of this House, aud of every Representa- į 


tive that the rule of expenditure shall be no 
= gvore’no less than the actual necessity and wel- 
` fare of the Commonwealth requires. Let us 

heed the demand. f 
‘Af the people believe that either an expend- 
jture. or a system requiring expenditure is 
‘burdensome under the present condition of 
the country they will demand that it be re- 
moved. In that view they demanded the abo- 
jition of the franking. privilege, or rather I 
should say they demanded the abolition of its 
abuses; and in reply to that demand this 
House yesterday by an overwhelming majority 
voted, not for the abolition of the franking 
privilege which the people demanded, but for 
cutting off all free delivery of mail matter of 
‘every name, nature, and description. Sir, the 
people did not demand that there should not 

e'a free exchange of newspapers and period- 
jeals without postage. The people did not 
demand that our country newspapers should 


be deprived of free delivery within the county | 


here they were published. They did not 
‘demand that this paramount protection of the 
country press against the rivalry andover- 
‘whelming diffusion of the great central news- 
‘papers should be abolished. Nor did the peo- 
‘ple demand that their sacred “right of peti- 
tion” should be trammeled by the inquisition 
fof. postmasters or the adhesiveness of stamps. 
Heretofore, sir, the petition of the people from 
‘the most remote hamlet in the land, from the 
' “pine forests of Maine or the ranche of the Rio 
‘Grande, from the sand-hillers of Carolina, or 
‘the Aleut ‘ who roamed on Oonalaska’s shore,” 
-came free to this Hall under the rules of the 
‘House, the universal assent of the nation, and 
‘the organic laws of the land. 
“. -Yesterday I sought to preserve these privi- 
‘Teges from the effects of the bill introduced by 
the Committee on the Post Office and Post 
‘Roads by offering an amendment to the bill 
‘as follows: 
“Mr. Conamr. Will the gentleman yield to me 


: for a moment? 
.'*Mr, FARsswortH. For what purpose? 
* Mr. Concer. I want to offer an amendment. 
“Mr. Farnsworth. I cannot yield for that pur- 


pose. 
“ Mr. Coxgrr. I want to move to amend the first 
section of this bill by adding to it the following: 
“Provided, Thatsuch repeal shall not prevent the 
delivery of newspapers free of postage within the 
«counties within which they are published, or the 
„frec delivery of petitions from the people to Con- 
` gress. ane a 
.° Mr., Ingersoll. That is right; that is in the 
. Jinë of the proposition I made. , |, 
"Mr, Lawrenoen. J think thatisright. 
vote for that amendment. 
“Mr. KELSEY. J object to tha 
But this House refused to consider it. Sir, 
thesé rights are no part of the franking priv- 
“ilege which the people sought to abolish; th 
are not even named in their petitions. The 
petitions are explicit in their statements that 
the abuses of the franking privilege require its 
‘abolition that the people may have ‘‘reduced 
postage charges and enlarged mail accommo- 
dations ;’’? not enlarged postage charges and 
reduced mail accommodations, as that bill will 
require in the particulars to which I have 
referred. bt, 

Mr. Chairman, the people’s petition was 
drawn up with marvelous care. They express, 
allof them—for the voice of an aroused people 

comes to us with no uncertain sound, no great 
‘diversity of expression even—they express, SIr, 
‘the wish of the people for reform, not destruc- 
tion. ‘This is the demand of the people: 


ABOLITION OF THE FRANKING PRIVILEGE. 


Fo.the Senate and Howse of Representatives . 
of the United States of Ameriee : 

The petition ofthe undersigned, citizensof q=, 
respecifully represent: thatthe abuses of the ‘‘frank- 
ing privilege’ and frauds incident thereto have 
assumed such enormous proportions that its total 
abolition has become a necessity. Itlords the mails 
with hundreds of tons of matter properly chargeable 
with postage. greatly increasing their weight and 
bulk and cost of transportation, and in many cases 
retarding the transmission and delivery of legitimate 


I want to 


t amendment.’’ 


they | 


correspondence. It isaspecial privilege the benefits 
of which accrue to the favored few at the expense 
of the many. It has been the fruitful cause of the 
large deficiency charged upon the national Treas- 
ury for the support of the Post Office. Department, 
amounting to millions of dollars annually. . It has 
seriously impaired the usefulness and efficioncy of 
the postal service in meeting the just expectations 
and increasing wants of the people im respect to re- 
duced postage charges and enlarged mail acommo- 
dations. For these and other reasons which might 
be urged yoyr petitioners humbly pray that your 
honorable bodies wil. pass a law . abolishing the 
franking privilege; and, asin duty bound, they wili 
ever pray, &e. : : 
And these sweeping conditions of the bill a 
passed by this House: > 
“The bill was read at length. The first section 
provides that all laws and parts of laws giving the 
right to any officer or Department of the Govern- 
ment or other person to either send or receive through 
the United States mails free of charge any letter, doc- 
ument, or other mailable matter, are hereby repealed. 
Lhe second section provides that this act shall take 
effect from and after the first day of July, 1870." 
Which abolishes riot only the franking priv- 
ilege which the people demand, but also the 
cheap postage charges which they desire. Sir, 
I sought to amend this bill to make it conform 
to the wishes of the petitioners, and failing in 
that I voted for the bill, because among other 
things it contained what the people required. 
Bat, sir, I shall be much surprised if the coun- 
try does not yet demand that the provisions of 
my amendment shall become the law of the 
land once more. 
Now, sir, in regard to the bill before the 
committee. Are these estimates too high? 
Let them be reduced. Are they toolow? Let 


i| them be increased. Does our civil service 


system need reorganization either for economy 
or for efficiency? Why not grapple the ques- 
tion like earnest men, and for once laying aside 
the partisan emulate the patriotism of other 
days and remodel the machinery of the Gov- 
ernment? Sir, the time has come when a great 
people, awakened to a knowledge of their 
immeasurable strength by the developed an- 
tagonism of fierce conflict, will no longer sub- 
mit either to flattery or threats. They will not 
permit either their rights or their destiny to 
become frittered away either in these Halls or 
by a foreign Power. And, sir, he who gains a 
victory over the rights of the people; who 
wastes the heritage of the nation, whether by 
fraud, chieanery, or partisan ascendency, in- 
stead of winning the spoils of victory, shall yet 
see himself— 
' The desolator desolate, 
The victor overthrown; 
The arbiter of others’ fate 
A suppliant for his own.” 

I now yield twenty minutes of the remainder 
of my hour to the gentleman from Massachu- 
setts, [Mr. BUTLER. ] 

Mr. BUTLER, of Massachusetts. Mr. Chair- 
man, upon any other topic and under any other 
circumstances, after having trespassed so long 
upon the patience of the committee, I should 
not {eel myself authorized to say a word more. 
If I had spoken upon this question of the esti- 
mates and appropriations of the Government 
from any personal thought or from any personal 
feeling | certainly would forever after hold my 
peace. 

But I spoke the other day, and now let me 
add a few words of reply, in behalf of thé 
Republican party and of the Republican Ad- 


ministration, to what my learned colleague | 


[Mr. Dawes] said yesterday, for I think this 
discussion is of the utmost consequence to that 
Administration. It can stand the assaults just 
made upon it by the eloquent gentleman from 
Indiana, [Mr. Voorwzes,] in the beautiful 
phrases with which he has interested us; butit 
cannot stand an assault coming from its friends, 
who will not permit them to be answered, but 
startle us again with their reiteration. 

Mark, sir, that I have never used, and never 
mean to use, a single word of arraignment of 
the motives of my colleague. So farirom doing 


i so 1 used many words of explanation, many 
| words of apology, accounting as well as Leould 
| without ascribing any wrong motives for his 


actions inthis behalf, which seemed to me.tọ 
be anomalous. J call the. attention.of the Houge 
and of the country to the fact that.in his speech 
of yesterday in reply to me he controverted.no 
word, no -figure, no, calculation, ang: no. esti- 
matethatI submitted the day.before with, asin- 
gle exception,.and that was.as to the $4,500,000 
of error, over and above the error of $7,000,000 
which he. admitted was in: the estimate of: the 
Post Office Department, which was one: of the 
principal grounds of his charge of extravagance. 
Now let me give tothe country once again, 
unincumbered by other. figures, this item,.so 
that.it cannot be misunderstood. In estimat- 
ing for the amount. necessary to carry on the 
Post Office Department. for a year,the whole 
amount of expenditures is first estimated for. 
Then the amount of revenues were estimated 
and deducted from the estimated expenditures. 
By this method the amount necessary to make up 
the difference between revenues and expend- 
itures was found to be $4,500,000... But when 
that estimate was sent out the clerk, in making 
it up, apparently not understanding that this 
amount was only a result, added that to the 
| amount estimated as necessary to carry on the 
Department. - But he did it with great impar- 
tiality ; because he did the samething in regard 
to the estimates of the: Postmaster General of 
last year.’ Last year he made. the: Postmas- 
ter General ask. for $30,000,000 instead . of 
$24,000,000, by adding in $6,000,000 deficiency 
of that year, precisely as he makesthe Postmas- 
ter General call this year for $4,500,000 more 
than he has estimated for by the same addition. 
Sothat! still insist that the book of estimates 
is wrong to the amount of nearly twelve million 
dollars in the Post Office Department alone. 
| ‘Lhe whole speech of my colleague on yester- 
day was to prove that he had. read accurately 
the figures in this book of estimates. Nobody 
ever denied that he had done so; certainly I 
never did. He read them with great accuracy 
when he spoke at first; he read them with equal 
accuracy yesterday ; and so the figures, being the 
same and reading alike, agree in each speech. 
Holding the floor with the iron hand of power 
he shut out everything like a word of explana- 
tion from anybody. At first. I thought it was 
on account of personal feeling toward myself; 
but when my other colleague, [Mr. Hoar, ] 
with that courtesy that distinguishes him on 
| all occasions, asked for an opportunity to put 
| ina word of explanation in behalf of the Sec- 
|i retary of the ‘Treasury, apparently to show that 
| he had not misled the House by gending in two 
estimates, 1 was pained to find that even that 
apology was stifled in order. that wrong state- 
ments might go out to the country, reiterated 
in the speech of the chairman.of the commit: 
tee, so as to fasten, if possible; a charge of 
extravagance on his own former friend. 
Therefore the complaint. I have to make 
against my colleague is that he read too accu- 
rately this book. of estimates. He read it to 
the country; allits typographical and clerical 
errors, mistakes, and blunders. He put forth 
all these uncorrected figures, which he knew, 
or ought to have known, were erroneous, not 
one of which while he held the floor would he 
suffer to be corrected, as a true. statement of 
the estimated expenditures of this Adminis- 
tration in order to fasten upon it an attempt 
to deceive the people by false professions of 
economy. I complain, indeed, of his too great 
i literalnessin adopting all errors as his weapons; 
and as he read | thought of the old maxim, 
Hærit in litera, hoerit in cortice—he who sticks 
in the letter sticks in the bark. There is the 
unfairness of his speech... The great question 
for him to answer to his party and the country 
is, why did he read these errors and mistakes 
at all and found.on them charges against the 
Administration? Why, sir, it is most remark- 
able that even his compliment to the learned 
Attorney General for making his estimates 
| lower than theappropriations for that Depart- 
-ment-for the preceding year turns out to be 
| founded on another clerical blunder. The 
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Attorney General: has not. infact sent in any 
lower: estimates than the appropriations that 
were made for-his-: predecessor: ‘Both are 
exactly the same... And Icomplain again that 
when yesterday morning, -in the:committee- 
room arid ‘elsewhere, the ‘fact of this clerical 
error in that estimate being called to his atten: 
tion, my colleague would neither make the 
correction ‘himself during his speech, but re- 
read it, errorand all; nor would heallow any- 
body else to. make.the correction. Ta 

I declare such a course toward-even an un- 
friendly Administration is not just. Itis one 
of the arts of a special pleader or an advocate, 
not the equitable utterances of a statesman ; 
it is the resource relied upon to make- the best 
out ofa bad case, instead of presentation froma 
high statesman-like plan of the great built-up 
questions of the public expenditures of -the 
country. : - 

Sir, I never was more struck in my life with 
the difference that may be made by the mode 
of presenting a case than in comparing the 
declaration of my colleague in his first speech, 
when he cried out-to the House, ‘‘ We can hope 
for no aid in economy of administration from 
the other end of the avenue,’’ and his descrip- 
tion which the ‘necessities of his case wrung 
from him yesterday.. He-now-tells.us that he 
called upon the President-of the United States, 
taking under his. drm this. book of estimates 
which had been his companion for six weeks. 
Let me remark, in passing, although it-had-been 
his companion for six weeks he had not found 
in that time a single one of the blunders in 
figures it contained, although those errors were 
to theamount of $11,000,000; the blunderin one 
case making against the Administration and 
in another for his friend the Attorney General, 
both of which he used to make out his case in 
his first speech. If he had said that he had 
slept with this book under his arm for six weeks 
I should have understood the matter; but that 
he had not examined it even once in six weeks 
is evident from the fact that he is now obliged 
to admit that he had overlooked these errors, 
or, to take the fatal horn of the dilemma, that 
knowing these errors he willfully concealed 
them in order to charge the other end of the 
avenue with profligacy and extravagance of 
administration. 

Now, with that book of estimates under his 
arm he was advised to go to the President him- 
self, and went; ‘‘and I laid: these estimates 
and balances before him.’’ - Now, what does 
my colleague say was the answer, ‘‘so like 
him,” ‘so true to himself?’ I use his own 
phrase. My colleague says: 

“Were I to state the simple truth of what passed 
between myself and him, so like him, so true to him- 
self, it would be a better vindication of him and of 
me than anything that can besaid. He talked of 
economy; he said that his influence should be ex- 
erted to bring down these estimates. Hesaid that 
he had made a personal examination of the estimates 
of tho War Department; he knew the. estimates of 
that Department better than otbers, and he thought 
that the estimates for that Department wero cut 
down as low as they could be. After that. statement 
from a man whose polar star in the administration 
of affairs is economy, I did not think it worth while 
to appeal from him to the Secretary.” 

Who has ever prevented my colleague from 
telling the simple truth about that interview? 
I assure him it would have been much better 
than anything he did say when he made his 
first speech. Why did he not put before the 
country what ‘that man’? so true to himself, 
whose polar star was economy, said, instead 
of putting forward erroneous figures and false 
estimates with a charge that no aid in favor of 
economy could be expected at the President’s 
end of the avenue, to the disgrace of the Pres- 
dent and the dishonor-of his administration ? 
Why did he not tell to the country that simple 
story of the manner in which the Executive 
of the nation met the leaders of his adminis- 
tration in the House of Representatives, offer- 
ing to go hand in hand with him in economy 
of the people’s money on that day, instead of 
reading those erroneous figures carelessly 
made up by clerks in bureaus? Why did he 


not tell the country that the President said in 
substance, “1 do not know about the other 
Departments, but the War Department I do 
know about. I myself went to that Depart- 
ment and corrected its estimates and brought 
them down to the lowest figure. Ihave brought 
them down:as lowas I can.” And in fact any. 
man who will look atthe estimates of the War 
Department will find that after gbe original 
estimates had been made two or three mil- 
lions were deducted in different sums and at 
different places. If my colleague had given 
us in the first place this statement of what the 
President had said about his endeavors to 
reduce the estimates, and that his “polar star 
was economy,” and that he was satisfied the 
estimates of the War Department. as revised 
| are exactly as they should be; that he never 
called on the Secretary of War about them, 
my colleague. never would have heard: one 
word from me in reply to his speech, whatever 
he might have said about-the estimates. With 
that interview, so well described, between the 
chairman of the Committee of Appropriations 
and the President the country would have 
been satisfied that whatever the estimates might 
be the expenditure would be all right, and my 
colleague might have battered away at the 
estimates as long as he chose. 

Had my colleague let the country understand 
that the President’s attention had been drawn 
to the matter, and that with reference tothe War 
Department he had done all that he could do 
to secure the lowest possible reduction of the 
estimates, the country would have held the 
Republican party and the Administration en- 
tirely excusable for any blunders, errors, or 
inadvertencies in the estimates of clerks. If 


my colleague meant to act a friendly part | 


toward the Administration why did he not tell 
us at first, as he tells now, the story of his in- 
terview with the President, which, ashe admits, 
satisfied him so thoroughly that he went straight 
home with his book under his arm, turning 
neither to the right or left to see the Secretary 
of War at all. Yet from those estimates of 
the War Department, which as General Grant 
informed him, and as he might have learned 
from an examination of the book which has 
been his “constant companion’’ for six weeks, 
has been cut down from $50,000,000 to $38,- 
000,000, my colleague takes the $12,000,000 
so cut down as a part of his aggregate of the 
$49,000,000 which he charges as the extrava- 
gance of General Grant’s administration. If 
my reply to my colleague has done nothing else 
of good but extort from him the story of his 
interview with the President, in my judgment 
it has accomplished much. 

I pass over what my colleague said about 
my being warmed into life and resuscitated. I 
thought I had been tolerably lively for some 
time pastand torpid by no means. [Laughter. ] 
If my friend thinks 1 have been torpid of late, 
what will he think when I am warmed into life 
and waked up? [Laughter.] No, sir; thank 
God, I have never been warmed into life by 
any man or set of men. I have never had 
around me any toadying clique or mutual ad- 
miration society to ‘‘boost’’ me higher than 

.I could “clemb” myself. Let my colleague 
Aake no trouble on that score. I keep no news- 
paper under pay ; Ihave no newspaper reporter 
as clerk of my committce to trumpet my praises 


and record my exploits. While I am not easily ! 


warmed into life, I submit to my colleague Í 
am still more hard to kill. [Laughter. ] 

Bat, sir, I think of all the statements I have 
ever heard and of the charges made by the 
chairman against the Adminstration this one 
was the most remarkable for its audacious 
coolness. I read from the speech of my col- 
league yesterday, as reported : 

“ Many of them result from abuses of long stand- 
ing. There are to-day five hundred officers of the 
Army off duty more than are necessary, supernumer- 
aries. Can any one tell me what the annual draft 


on the Treasury for their salaries is? Take the pay 
of a major as midway in rank as an average, and 


multiply that by five hundred, and you will find that 


there is paid annually:to these supernumerary. offi- 
cers $1,250,000 as salary.” oe Sa ro e 

I agree with my colleague, but he has -not 
understood-the wrong of this army of idle offi- 
cers. It is.an abuse,.aterrible abuse, these 
unassigned: officers; who-are.sucking. the life- 
blood in taxation for their support-out.of the 
country-and: have no: duty-to. discharge ;, and 
in this: House we. are indeed responsible -for 
thisgreatabuse. SofarI am with my colleague; 
but I call on the House to remember that in the 
last session of the Fortieth Congress I: intro; 
duced a billin exactantagonism tothe Commit: 
tee on Military Affairs, which after ageat-deal 
of debate passed through the Committee of the 
Whole, and reported to the House after anight 
session and a long.discussion, a bill which.cut 
off these supernumerary officers and to reduce 
the force of ofåcersin the Army one half. But, 
sir, I was beaten inthe morning on that propo- 
sition of economy and correction ofabuses, and 
the vote of my colleague, leading.the column, 
was the most potent engine for my defeat. 

I think, sir, that it would be no-sin against 
the decalogue, remembering that. vote of my 
colleague, to worship his speech wherein he 
arraigns the Administration for profligacy in 
estimating for the pay of too many officers of 
the Army. : It isin the likeness of audacity to 
anything in the heavens above, or upon the 
earth beneath, or in the waters under the earth. 
{Laughter.] Tor, sir, in this arraignment of 
General Grant’s estimates he failed to mention 
that $1,500,000 of estimates was for the pay of 
officers, who he himself voted to keep in the 


service when he admits they were not needed, > 


against his colleague, and against the majority 
of the Committee of the Whole, voting as he did 
against cutting off all these supernumerary offi- 
cers. Mr. Chairman, I have looked in the 
Globe to see whether I was accurate or not, and 
I find that Iam, as gentlemen may discover 
for themselves by turning to the seventy-second 
volume. 

Again, what I again say was unjust in my 
colleague is this: that he took this book of esti- 
mates and the estimates of the bureau officers 
of $331,000,000, with all their mistakes, all 
their errors, and all their wrongs, and then 
put them before the country as the estimates 
of this Administration for its necessary ex- 
penses. When the Secretary of the Treasury 
sent in his report of the 6th of December last, 
at the same hour with this book of estimates,.a 
copy of which I have in my hand and a copy 
of which my friend has had as long as he has 
had the book of estimates—in that report 
Secretary Boutwell officially informs Congress 
that the entire expenditures of the ‘coming 
year will be $291,000,000 only, including the 
interest on the public debt. With that author- 
itative statement made at the same time, sent 
to Congress on the same date, for the inform- 
ation of the House, with that authoritative 
statement of the estimated expenses. of this 
Administration for the next ffScal year, my 
colleague sent forth to the country that the 
expenditures for that year are estimated by 
the Administration at $331,000,000, founded 
upon a recapitulation, of the book of esti- 
mates, composed, as he now admits, with errors 
and blunders, one only of which amounts to 


$7,000,000; I say he puts forth that recapitu- ` 


lation, so full of blunders, as the correct esti- 
mate for the expenses of this Administration. 

But what further does he attempt? Does 
he even compare that book of estimates with 
the book of estimates of the last year which I 
hold in my hands? By no means. He takes 
instead of that the amount set forth in the 
official communication of Mr. McCulloch, 
which is a report of expenditures precisely 
like this report of the present Secretary of the 
Treasury, and he conceals or does not know 
the fact that the report of Mr. McCulloch, 
from which I will read in a moment, expressly 
leaves out all the estimated revenues, to wit: 
$18,000,000 nearly, of the Post Office De- 
partment, so that my colleague does not com- 


ee 


1870. 


pare even the book of estimates with book of 
estimates of each year, because the book. of 
estimates has in it this $18,000,000 of esti- 
mated Post Office revenues. 


“ Agreeably to ajoi i 
J ii 7, 1846. I karaho Lennot Congres Ea 
mates for civil service, including the expenses of 
foreign intercourse, internal revenue, courts, loans 
vublic domain, deficiency in the revenues of the 

ost Office Department, [not the whole estimate,] 
ag all gute, cxpoutitarey,sxegt for, pensions, 
indian, and ta erie "000,000"? epartments, &c. 

Notincluding the expenditure of nearly eight- 
een million dollars for the Post Office Depart- 
ment which would come in from postages, the 
whole amounts to $303,000,000. The gross 
total, therefore, should have been $820,000,000 
at least; buat the gentleman compares the 
$308,000,000 with the $831,000,060, leaving 
the $17,000,000 on the one side, but nottaking 
in the corresponding amount in the official 
report on the other side. 

Now, Mr. Chairman, when the gentleman 
had before him the reports of the two Secre- 
taries, why did he not say, ‘‘The Secretary 
of the Treasury estimates the entire expendi- 
ture of this Government for the next-year at 
$291,000,000, while the Secretary of the 
Treasury under Mr. Johnson’s administra- 
tion éstimated the expenditure for the last at 
$308,000,000.”’ That is the true statement on 
the face of the reports; and therefore our Sec- 
retary of the Treasury—and I take pleasure in 
calling him by that title of party companion- 
ship—makes an estimate $12,000,000 less for 
the next year than what was estimated by Mr. 
Jobnson’s Secretary of the Treasury for last 
year. Then, if the gentleman pursued his 
investigations, he would find that Mr. John- 
son’s Secretary of the Treasury left outin that 
estimate of $303,000,000 the entire $18,000,000 
of the Post Office revenues, which are put this 
year in the estimates. 

{Here the hammer fell. ] 

Mr. BUTLER, of Massachusetts. 
understand that my time has expired. 

‘The CHAIRMAN. I understood the gen- 
tleman from -Michigan [Mr. Coxenr] to yield 
twenty minutes of his time to the gentleman 
from Massachusetts. 

Mr. BUTLER, of Massachusetts. He yielded 
më the balance of his time. 

Mr. CONGER. I yielded the balance of 
my time, forty minutes, to gentlemen on that 
side of the House, understanding that the 
gentleman from Massachusetts [Mr. Burier] 
would occupy twenty minutes of that period. 
l yield the remaining twenty minutes to the 
gentleman’s colleague, [Mr. Hoar.] 

Mr. HOAR. I propose when I am entitled 
to the floor to move that the committee rise. 

Mr. BUTLER, of Massachusetts. When I 
have finished the few additional remarks I 
have to offer I will yield the balance of my 
time to my colleague from the Worcester dis- 
trict, [Mr. Hoar, ] as I had agreed to do. 

Mr. HOAR. I propose, when Iam entitled 
to the floor, to move that the committee rise. 

Mr. DAWES. When my colleague who is 


I do not 


now addressing the Chair [Mr. Burer] has | 


closed his remarks, I claim the privilege of say- 


ing a very few words, and I hope my colleague | 


on my right [Mr. Hoar] will not intervene to 
prevent me. 

The CHAIRMAN. The gentleman from 
Massachusetts from the Worcester district [ Mr. 
Hoar] was recognized by the Chair as entitled 
to the floor; and he now moves that the com- 
mittee rise. 

Mr. HOAR. I yield all the time I have left 
to my colleague [Mr. Butuur] except one 
minute. 7 

Mr. BUTLER, of Massachusetis. Mr. Ohair- 
man, I desire to say that while J occupied an 
hour and twenty-five minutes, my colleague 
[Mr. Dawes] took over two hours yesterday, 
besides the time that was given him before, I 
desire now only a little farther time to bring 
this matter before the country, and I think as 
it was my friend who commenced the debate 
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that I should be allowed togo on. The Chair 
and the committee will remember that Lasked 


‘leave to make these explanations yesterday 


while my colleague had the floor, and although 
these statements of figures only which I then 
desired to make would not have come out of 
his time, because he had unlimited time at his 
disposal, then he steadfastly and steadily re- 
fused to have one word said or one explana- 
tion made. a 

Mr. Chairman, with your leave, I will pro- 
ceed, My colleague undertook to charge me 
with inconsistency in this: that I first declared 
that the estimates of Andrew Johnson’s Secre- 
taries were intended to embarrass the adminis- 
tration of General Grant, by being lower than 
they knew they could carry on the Government 
for, and that then. in the Committee on Appro- 
priations, I proposed to cut that estimate still 
further down $20,000,000. And he seemed 


| to think he had made a point at the expense 


of his party and at my expense upon that 
ground. But, sir, I had said that they made 
their estimates without taking into account the 
unexpended balances of appropriations at the 
end of the then fiscal year; and theréupon he 
says tome, ‘Who ever heard ofthis unexpended 
balance of appropriations before? When were 
they ever brought to the attention of the House? 
Who ever thought that the Committee on Ap- 
propriations acted upon them ?’’ I assume the 
gentleman did not know anything about these 
balances. If he had henever could havespoken 
of them in the way he has. But those unex- 
pended balances, which in Mr. McCulloch’s 
letter are put at $61,000,000, are in this book 
of estimates of last year $156,000,000; and we 
did take those unexpended balances into con- 
sideration when we made our appropriations 
last year. 

I will, upon this point, appeal to a gentle- 
man whom I see before me, [Mr. KeLsey, ] 
who was my associate upon the Committee on 
Appropriations last year, and will ask him to 
correct me if I am wrong. Iaskhim if we did 
not cut down the appropriations for the Navy 
Department $16,000,000, on the strength of the 
$16,000,000 unexpended balance in the Navy 
Department, and the appropriations for pen- 
sions $11,000,000, on the strength of the $11,- 
000,000 in the Pension Office then unexpended ? 
Did not we send to Mr. Weiles, and did not he 
revise his estimates in view of our action upon 
those balances, and bring in new estimates, 
which arenow paraded before the country by my 
colleague? IfIam wrong in this let me be cor- 
rected. My late colleague assents. Iam right. 
I know well whereofLaffirm. We did take into 
account the unexpended balance of $27,000,000 
in those two Departments alone, and those 
$27,000,000 which Andrew Johnson’s admin- 
istration had on hand are now used by my col- 
league as part of the evidence in support of 
the charge of extravagance against the admin- 
istration of General Grant as compared with 
that of Mr. Johnson, because these $27,000,000 
which he had on hand do not appear in his 
estimate which my colleague takes for com- 
parison. 

My colleague proceeded to say further yester- 
day that there had been expended on all the 
navy-yards only $491,000 last year. That my 


|| colleague knows nothing about. When he says 


only so much was expended, he means appro- 
priated, and thus misleads. Now, Lhold in my 
hand an official paper, showing the fact that on 
the 1st of July, 1869, there was in the Navy 
Department to the’credit of the appropriations 


for navy-yards the sum of $4,942,000, at least | 
five times as much as my colleague stated was 


expended last year. And sir, when yesterday 
l offered him this. official and authoritative 
statement while he was making his speech, 
instead of receiving it, he said ‘*f do not want 
any aid in making my speech.’ That was his 
answer. If it had been made to me only when 
correction was offered him, I should have sup- 
posed that it was because of personal feeling. 
Asit was made to others when he had unlimited 
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time, I suppose it was: because he didnot désire 
to make a true statement of facts, but only to’ 
make a plea as an advocate, in the endeavor to 
sustain ħis charges. è 

_ But, again, he complained with much empha- 
sis that those unexpended balances ‘were the 
unexpended balances of July- t,- 1868, ‘and 
that was two years ago. Tagree that they were; 
but_when did we make those appropriations ? 
In December, 1869, for the next fiscal year 
beginning in June, 1869, and ending in July, 


‘1870, and they. were balances standing at the 


end of the last preceding. fiscal year to guide 
us in making appropriations, so I could take 
no others. W 

Now, Mr. Chairman and gentlemen of the 
committee, I have done my duty upon this 
question, and I have no fear of what the result 
will be during the six or eight months which 
the country will have to examine these facts and 
figures before we enter upon the canvass for 
our return here as members of the Forty-Sec- 
ond-Congress. Iam'sorry to have disturbed the 
equanimity of any gentleman who thinks that I 
have taken too long atime in debate. I do 
not think I have done so, considering all the 
time that has been given to my colleague. But 
Ido desire in closing to ask; him, if he ever 
speaks again upon this subject, to answer these 
questions: first, did you know at the time you 
read these estimates in your: speech, to show 
to the country that $331,000,000 were the esti- 
mated expenditures of the Government, that 
the Secretary of the Treasury, the official organ 
of the Administration, had reported to this 
House that $291,000,000 only were needed, or 
$40,000,000 less were needed than you stated ? 
Did you know that fact, and if so, why did you: 
not state it, in justice to the Administration, 
before you attacked the propriety of official 
conduct of evéry man at the other end of the 
avenue from the Presidentdown? Second, did 


‘you not know that you were comparing the 


estimates of this year with the Post Office rev- 
enue, estimated at nearly $20,000,000, in- 
cluded against the estimates of last year with 
the Post Office revenue estimated at nearly 
$18,000,000 excluded? Ifyou did know these 
facts, why did you not make the proper and 
just corrections, and if you did not know them 
why speak at all? I now yield the remainder 
of the hourto my colleague, [Mr. Hoan. ] 

Mr. HOAR. Idesire to move that the com- 
mittee rise, but my colleague, [Mr. Dawes, ] 
the chairman of the Committee on Appropria- 
tions, desires to make.a statement, which he 
says will take one minute. -I yield to him. for 
that purpose. 

Mr. DAWES. Mr. Chairman, I sought the 
floor merely to state that I did not think it was 
in the power of my colleague, [Mr. Burzer, ] 
by anything that he could further utter upon 
the floor of the House upon this subject, to 
involve me in further debate-npon it. 

What I have said upon this subject has gone 
to the country. What my colleague has said 
upon the subject has gone to the country. I 
do not desire to add one word to or qualify 
anything I have said, and Iam content with 
the judgment of the country; I am prepared 
and ready to move on to the work. 

Mr. HOAR, LI move thatthe committee do 
now rise. 

Mr. LOGAN. I would like to ask one ques- 
tion of the chairman of the committee, and it 
is this: whether the floor has been farmed out 
especially for all the hours allowed for debate, 
so that no man except those who. have been 
agreed upon can be permitted to speak on this 
question? ; . 

The CHAIRMAN. Thatis a question the 
Chair cannot answer; the Chair has no knowl- 
edge on that subject. l 

Mr. ELDRIDGE. 
mittee now rise. Oe a 

The CHAIRMAN, ‘That motion is already 
pending, having been'made by the gentleman 
from Massachusetts, [Mv. Hoar. ] > 

The motion was agreed to 


I move that the com- 
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The committee accordingly rose; and the 
Speaker having resumed the chair, Mr. CESSNA 
reported that the Committee of the Whole on 
the state of the Union, pursuant to order of 
the House, had had under consideration the 
Union generally, and particularly the special 
order, being Housebill No. 974, making appro- 
priations for the legislative, executive, and 
judicial expenses of the Government for the 
year ending June 30, 1871, and had come to 
no resolution thereon. 


ENROLLED BILL SIGNED. 


Mr. BEATTY, from the Committee on En-: 


rolled Bills, reported that they had examined 
and found truly enrolled a bill of the follow- 
ing title, when the Speaker signed the same: 

An act (H. R. No. 895) to amend an act en- 
titled “An actto admit the State of Virginia 
to representation in the Congress of the United 
States.” 

POST ROUTE BILL. 


Mr. FITCH. Task unanimous consent to 
report from the Committee on the Post Office 
and Post Roads the annual post roate bill for 
consideration at this time. 

Mr. WARD. Does the bill contain any 
legislation ? 

Mr. FITCH. It does not contain any legis- 
tion except for the establishment of post routes. 
It is precisely like bills passed every s ession 
for the same purpose. 

No objection was made. 

Accordingly the bill (H. R. No. 1007) to 
establish certain post routes was received, and 
read a first and second time. 

The bill was then ordered to be engrossed 
and read a third time; and being engrossed, 
it was accordingly read the third time, and 
passed. 

Mr. FITCH moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


- CLERK FOR COMMITTES ON BANKING. 


Mr. GARFIELD, of Ohio. I ask unani- 
mous consent to submit the following resolu- 
tion for consideration at this time : 

Resolved, That the Committee on Banking and 
Currency be authorizedto employ aclerk, during the 
remainingsessions ofthe Forty-First Congress, at the 
rate of six dollars per day. 

This resolution explains itself. The com- 
mittee are now authorized to employ a clerk, 
but the pay allowed him is not at all adequate 
to compensate him for the duties he has to 
perform. x 

The SPEAKER. Under the rules of the 
House this resolution must be referred to the 
Committee on Accounts. 

Mr. GARFIELD, of Obio. 
have no objection to that. 

The resolution was received and referred to 
the Committee on Accounts, 


AMENDMENT OF RULES. 


Mr. COX, by unanimous consent, submitted 
the following resolution ; which was read, con- 
sidered, and adopted: 

Resolved, That the Committee on the Rules be in- 
structed to inquire into the expediency of so amend- 
ing the rules of this House that propositions to 
change old or to establish new post routes shall be 
referred to the Committee on the Post Office and Post 
Roads as other petitions are now referred to com- 
mittees, and notin the form of separate bills or joint 
resolutions. 


COMMERCE BETWEEN STATES. 


Mr. DAVIS, by unanimous consent, intro- 
duced a bill (H. R. No. 1008) to regulate com- 
merce betwcen the several States in respect to 
certain commercial paper; which was read a 
first and second time, referred to the Commit- 
tee on the Judiciary, and ordered to be 
printed. ` 

ORDER OF BUSINESS TO-MORROW. 
Mr. ELDRIDGE. I move that the House 


how adjourn, 


The SPEAKER. Before putting the ques- 


Very well; I 


tion on that motion the Chair will state that 
this morning before the House was full it was 
ordered that the session of to-morrow be de- 
voted to debate only as in Committee of the 
Whole. The gentleman from New York, Mr. 
CHURCHILL, will please occupy the. chair to- 
morrow as Speaker pro tempore. : 

Mr. ELDRIDGE. Iwill withdraw m 
tion to adjourn and yield to the gentleman 
from New York, [Mr. Reeves. ] 


TAX ON FARMERS AND GARDENERS. 


Mr. REEVES. I ask unanimous consent 
to submit the following preamble and resolu- 
tion for consideration at this time: 

Whereas the acting Commissioner on Internal 
Revenue has construed the act of June 30, 1864, as 
amended by the act of July 13, 1866, to authorize and 
require the imposition of the special tax paid by 
produce brokers upon farmers and market gardeners 
who seli the productsof their own farms or gardens 
from stalls or stands, thereby levying a direct tax 
upon the production of the prime necessaries of life: 
Therefore, 

Be it resolved, That the Committees of Ways and 
Means be directcd to inquire into the expediency 
of reporting at the earliest practicable moment a 
joint resolution declaratory of tho true intent and 
meaning of the said act in the particular above 
referred to, or, if in their judgment such a course bo 
deemed necessary or desirable, then to report a bill 
amending tho act in question so as to remove the 
grounds for tho interpretation put upon tho act by 
the acting Commissioner. 

No objection was made; and the preamble 
and resolution were received and adopted. 


NAPOLEON B. GIDDINGS. 


Mr. ASPER, by unanimous consent, reported 
from the Committee on Military Affairs a bill 
(H. R. No. 1009) for the relief of Napoleon 
B. Giddings ; which was read a first and second 
time, recommitted, and ordered to be printed. 


PAYMENT OF KANSAS TROOPS. 


Mr. ASPER also, by unanimous consent, 
reported back from the Committee on Military 
Affairs a bill (H. R. No. 112) to authorize the 
settlement of the claims of the State of Kan- 
sas for services of the troops called out by the 
Governor of that State, upon the requisition 
of Major General Curtis, to repel the invasion 
of General Price; which was ordered to be 
printed, with accompanying papers, and recom- 
mitted. 


RECONSIDERATION OF REFERENCES, ETC. 


Mr. SCOFIELD moved to reconsider the 
various votes by which bills, &c., had been 
referred and recommitted since the rising of 
the Committee of the Whole; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

And then, on motion of Mr. ELDRIDGE, 
(at four o’clock and thirty minutes p. m.,) the 
House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees : 

By Mr. ADAMS: A petition of sundry cit- 
izens of Garrard county, Kentucky, for the 
abolition of the franking privilege. 

Also, a petition of citizens of Laurel county, 
Kentucky, for the abolition of the franking 
privilege. 

By Mr. ARCHER: The petition of Bridget 
Hart, for bounty land. 

By Mr. ASPER: The petition of John Cong- 
don, of Montana, asking the passage of a bill 
to pay him for horses furnished for military 
service in Montana. 

Also, the petition of George S. Kemp and 
24 others, citizens of Douglas, Gentry county, 
Missouri, asking the repeal of the franking 
privilege. 

Also, the petition of D. B. Heath, of Sul- 
livan county, Missouri, asking the repeal of 
the franking privilege. 

By Mr. ALLISON : The petition L. S. May- 
nard and 89 others, citizens of Iowa, praying 
Congress to abolish the franking privilege. 


mo- 


- Also, the petition of L..Darling and 250 
others, citizens of Iowa, praying Congress to 
abolish the franking privilege. 

Also, the petition of H.: C.: Kimball and 
others, citizens of Iowa, praying Congress. to 
abolish the franking privilege. a . 

Also, the petition, with accompanying bill 
and references, of George W. Jones attorney for 
the heirs and lezal representatives of John Rice 
Jones, deceased, citizens of the United States, 
praying Congress for the passage of an act ex- 
tending the benefits of an act approved August 
4, 1854, and also to quiet the titles to certain 
lands in the State of Illinois claimed by the 
heirs of said Jones. . 

By Mr. BARNUM: The petition of H. B. 
Gates, postmaster, and 186 others, citizens of 
Litchfield, Litchfield county, Connecticut, pray- 
ing Congress to abolish the franking privilege. 

Also, the petition of Lorenzo Tupper and 
others, citizens of Lakeville, Litchfield county, 
Connecticut, asking for the abolition of the 
franking privilege. 

Also, the petition of Francis A. Sanford and 
48 others, citizens of Redding, Fairfield county, 
Connecticut, praying Congress to abolish the 
franking privilege.. 

Also, the petition of Noah Hoyt and 198 
others, citizens of New Canaan, Fairfield coun- 
ty, Connecticut, asking for the abolition of the 
franking privilege. 

Also, the. petition of Frederick Griswold and 
others, citizens of Milton, Litchfield county, 
Connecticut, praying Congress to abolish the 
franking privilege. 

By Mr. BECK: A petition of a number of 
citizens of North Middletown, Bourbon county, 
Kentucky, praying for the abolition of the 
franking privilege. 

Also, a petition of a large number of cit- 
izens of Winchester, Clark county; Kentucky, 
praying for the abolition of the franking priv- 
ilege, . 

By Mr. BROOKS, of Massachusetts: The 
petition of E. F. Webster and 39 others, cit- 
izens of Chelmsford, Massachusetts, for the 
abolition of the franking privilege. 

Also, the petition of John Mead and 69 others, 
citizens of West Newton, Massachusetts, for 
the same purpose. : 

By Mr. BUFFINTON: The memorial of 
Joseph T. Pease and 78 others, citizens of 
Edgartown, Massachusetts, praying for the 
abolition of the franking privilege. ; 

Also, the memorial of David W. Maxwelland 
60 others, citizens of Dartmouth, Massachu- 
setts, praying for the same. 

Also, the memorial of Wm. H. Nickerson 
and 87 others, citizens of Eastham, Massachu- 
setts, praying for the same. : 

By Mr. BURCHARD: A petition of citizens 
of Illinois, praying for the abolition of the 
franking privilege. 

Also, a petition of citizens of Lanark, Nli- 
nois, praying for the abolition of the franking 
privilege. 

By Mr. CAKE: A petition of citizens of 
Jonestown, Lebanon county, Pennsylvania, 
praying for the abolition of the franking 
privilege. 

Also, a petition of citizens of Lebanon, Penn- 
sylvania, asking for the abolition ofthe franking 
privilege. 

By Mr. CESSNA : The petition of Benjamin 
Gardner, a soldier of the war of 1812, for 
bounty and pension. 

Also, ten petitions of citizens of Pennsyl- 
vania, asking for the abolition of the franking 
privilege. 

By Mr. CHURCHILL: The petition of John 
Farnham and 81 others, citizens of North Han- 
nibal, Oswego county, New York; of Stephen 
Griffith and 51 others, citizens of Gilbert’s 
Mills, New York; and of J. S. Lucas and 81 
others, citizens of Madison, New York, for 
abolition of the franking privilege. 

By Mr. COBB, of North Carolina: The peti- 
tion of Dr. E. C. Robinson, of Norfolk, Virginia, 
asking removal of his political disabilities. 
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By Mr. COOK: A petition of citizens of | 
Utica, Illinois, for the abolition of the franking | 
privilege. i 

By Mr. FARNSWORTH: The memorial 
and papers of George S. Gustin, for additional | 


bounty. i 

By Mr. FERRISS: The petition of William 
G. Barnard, for relief. 

By Mr. FINKELNBURG: A petition of 
the St. Louis Medical Society, praying for 
mecreased rank to naval medical officers. 

By Mr. GILFILLAN: A petition of the 
officers of the Crawford County Medical So- 
ciety of Pennsylvania, praying that the proper 
rank may be accorded to medical officers of 
the Navy, &e. 

. ° Also, a petition of citizens of New Bethle- 
hem, Clarion county, Pennsylvania, praying 
the abolition of the franking privilege. 

Also, one of like import from citizens of 
Sparcansburg, Crawford county, Pennsylvania, 

Also, from citizens of Cooperstown, Venan- 
gocounty, Pennsylvania, of like import. 

Also, from citizens of Crawford county, 
Penusylvania, of like import. 

Also, from citizens of Sharpsville, Mercer 
ecounvy, Pennsylvania, of like import. 

Also, a petition of citizens of New Lebanon, 
Mercer county, Pennsylvania, of like import. 

By Mr. GOLLADAY: A petition of sundry 
citizens of Grider, Cumberland county, Ken- 
tacky, in favor of abolishing the franking 
privilege. 

By Mr. HALDEMAN: The petition of 
Griffith Jones, Langhorn Wistar, and others, 
citizens of Duncannon, Perry county, Penn- 
sylvania, for the abolition of the franking 
privilege. 

Also, a petition of citizens of Dillsburg, 
York county, Pennsylvania, for the abolition | 
of the franking privilege. 

By Mr. HALE: A. petition of citizens of 
Calais, Maine, asking for legislation tor the 
relief of American shipping. 

By Mr. HAY: Petitions from Clement and 
Lebanon, Illinois, praying that the franking 
privilege be abolished. 

By Mr. HILL, [Omitted from yesterday’s 
report:] Petitions for the abolition of the 
franking privilege from 5,638 citizens of the | 
following-named towns in the fourth congres- | 
sional district, and from Newark, New Jersey: 
Wykerton, Livingstone, Hohokus, Morris- 
town, Middleville, Ogdensburg, Waterloo, 
Fairview, Schraalenburg, Bellville, Crossville, 
Windham, Bloomingdale, Drakesville, Ram- 
sey’s, Closter, Boonton, Deckertown, Water- 
ville, Fort Lee, Stony Brook, Madison, Still- 
water, Rockaway, Flanders, Walpack Center, 
Chester, Branchville, Layton, Rutherford 
Park, Saddle River, Papakating, Stanhope, 
Pompton Plains, Orange, Hackensack, Green- 
village, Sparta, West Melford, South Orange, 
Wawayanda, Milburn, Coldwell, Newton, 
Budd’s Lake, Chatham, Lafayette, Newark, 
East Orange, Cardstadt, New Vernon, Smith’s 
Mills, Walnut Grove, Millington, Hamburg, 
Newfoundland, Irvington, New Bridge, 
Drakestown, Hibernia, Lodi, Hanover, Little 
Falls, Passaic, Pompton, Whippany, Mont- 
chait; Paterson, Dover, Englewood, Stock- 

olm. 

By Mr. HOAR: The petition of W. B. Har- 
ris and others, of West Boylston, Massachu- 
setts, for the abolition of the franking privilege, 

Also, the petition of C. W, Hodges and 
others, of Foxborough, Massachusetts, for the 
abolition of the franking privilege. 

Also, the petition of James Allen and others, 
of Daleham, Massachusetts, for the abolition 
of the franking privilege. . 

By Mr. HOLMAN: The petition of Hon. 
Smith Vawter and 151 others, citizens of 
Vernon, Jennings county, Indiana, for the 
abolition of the franking privilege. 

Also, the petition of Wallis Wilson and 54 | 
others, citizens of Elizabethtown, Bartholomew 
county, Indiana, for the abolition of the frank- 
ing privilege. 


i 


lege. 

Also, the petition of Charles Jolley and 80 
others, citizens of Logan, Dearborn county, 
Indiani, for the abolition of the franking privi- 
ege. 

Also, the petition of William Swift and 87 
others, citizens of Dover, Dearborn county, 
pean) for the abolition of the franking privi- 
ege, 

Also, the petition of Captain Samuel M. 
Jones and 46 others, citizen of Versailles, 
Ripley county, Indiana, for the abolition of 


|| the franking privilege. 


Also, the petition of Robert Haddock and 
51 others, citizens of Bright, Dearborn county, 
Padi; for the abolition of the franking privi- 
ege. 

Also, the petition of William Jennings and 
42 others, citizens of Spades, Ripley county, 
Indiana, for the abolition of the franking 
privilege. 

Also, the petition of George W. Elrod and 
54 others, citizens of Elrod, Ripley county, 
Indiana, for the abolition of the franking 
privilege, 

Also, the petition of. Garrett Bosee and 30 
others, citizens of Farmers’ Retreat, Dearborn 
county, Indiana, for the abolition of the frank- 
ing privilege. 


By Mr. JONES, of Kentucky: A petition | 


of citizens of Grant county, Kentucky, to 
abolish the franking privilege. 

Also, a petition of citizens of Bellevue, 
Boone county, Kentucky, for the abolition of 
the peaking privilege. 

By Mr. KELLOGG: The petition of the 
iron and steel works of Birmingham, Connec- 
ticut, for reduction of duty on ateel, and 
against increase of same. 

By Mr. KERR: The memorial of Asa F. L. 
Jones, John T. Yeager, and 150 others, citi- 
zens of Harrison county, Indiana, praying for 
the abolition of the franking privilege. 

Also, the memorial of Tobias Moser, Matthew 
Churchman, and 12 others, citizens of Byrn- 
ville, Harrison county, Indiana, praying for 
the abolition of the franking privilege. 

By Mr. KETCHAM: The petition of Ad- 
mirals Farragut and Porter and 74 others, 
officers connected with the United States Navy, 
praying Congress to enact a law to divide the 
retired and reserved lists into two classes, &c. 

By Mr. LOGAN: The petition of Major 
Benjamin F. Reynolds, for relief. 

By Mr. McCARTHY: The petition of N. 
S. Griggs and 59 others, citizens of Harford 
Mills, Cortland county, New York, praying 
Congress to abolish the franking privilege. 

Also, the petition of W. P. Vanvetchen and 
39 others, citizens of Elbridge, New York, 

raying Congress to abolish the franking privi- 


ege. 

Also, the petition of Elisha D. Sabin and 53 
others, citizens of Howlett Hill, New York, 
praying Congress to abolish the franking privi- 

ege. : A i 

By Mr. MeCORMICK, of Missouri: A peti- 


| tion of furniture manufacturers and dealers in 


upholstery materials in the city of Boston, 
asking Congress not to raise the duty upon 
imported hair-seating or hair-cloth, 

Also, a similar petition from furniture manu- 
facturers and dealers in upholstery materials in 
the city of New York. fy 

By Mr. McCRARY: The petition of Charles 
Hirt, late musician in sixth regiment lowa 
infantry volunteers, and late private in thirty- 
seventh regiment Illinois infantry volunteers, 
praying to be placed on the pengion-rolls. 

Also, the petition of Michael Costello, late 
private company B, thirty-seventh regiment 
Ïowa infantry volunteers, praying to be placed 
on the pension-rolls. 


By Mr. McGREW: A joint resolution of 


| reduction of the duty on foreign coals. 


| the Legislature of West Virginia, opposing a |} 


By Mr. MAYNARD: The petition of Captain 
James M. Adkisson, of Tennessee, praying to be 
reimbursed pay and expenses of recruiting. 

Also, a petition of citizens of Bull Run, Ten- 
nessee, praying the abolition of the franking 
privilege. i 
, By Mr. MOORE, of New Jersey: The peti- 
tion of C. P. Abbott, postmaster, and 157 
citizens of Woodbury, New Jersey, to abolish 
the franking privilege. 

Also, the petition of N. N. Stratton and 
others, of Mullica Hill, New Jersey, to abolish 
the franking privilege. 

Also, the petition of J. B.. V. Platt and 
others, of Bridgeport, New Jersey, for the 
repeal of the franking privilege. 

y Mr. MERCUR: A petition of 58 citizens 
of Macedonia, Bradford county, Pennsylvania, 
praying for the abolition of the franking priv- 
ilege. 

Also, a petition of 66. citizens, of Dushore, 
Sullivan county, Pennsylvania, praying for the 
abolition of the franking privilege. 

Also, the petition of C. G. Jackson, ©. R. 
Woodin, and others, citizens cf Berwick, Co- 
lumbia county, Pennsylvania, praying that a 
careful and searching examination be made 
of the allegations and data upon which Hon. 
D. A. Wells, Special Commissioner of the Rev- 
enue, bases his erroneous conclusions in regard 
to the operation of the tariff laws. 

Also, a petition of 73 citizens of Wilmot, 
Bradford county, Pennsylvania, praying for 
the abolition of the franking privilege. 

Also, apetition of 92 citizens of Orcutt Creek, 
Bradford county, Pennsylvania, praying for 
the abolition of the franking privilege. 

Also, a petition of 70 citizens of ‘Taceyville, 
Wyoming county, Pennsylvania, praying for 
the abolition of the franking privilege. 

Also, a petition of 179 citizens of Canton, 
Bradford county, Pennsylvania, praying for 
the abolition of the franking privilege. 

Also, a petition of 42 citizens of Overton, 
Bradford county, Pennsylvania, praying for 
the abolition of the franking privilege. 

Also, a petition of 48 citizens of North Rome, 
Bradford county, Pennsylvania, praying for 
the abolition of the franking privilege. 

Also, a petition of 41 citizens of Corney 
Flat, Wyoming county, Pennsylvania, praying 
for the abolition of the franking privilege. 

Also, a petition of 43 citizens of Franklin- 
dale, Bradford county, Pennsylvania, praying 
for the abolition of the franking privilege. 

By Mr. MORRELL, of Pennsylvania: The 
petition of Messrs. Stitt & Underhill, woolen 
manufacturers, of Little Falls, New York, and 
507 of their employés, praying that a special 
and searching examination be made of the alle- 
gations in the report of Commissioner Wells. 

Also, the petition of the Saxony Woolen 
Company, manufacturers of woolen flannel, 
and 72 employés, expressing the belief that the 
pretended statistics of the Special Commis- 
sioner of the Revenue will be found to be erro- 
neous upon examination, and praying for such 
examination. 

Also, the petition of John M. Zook and 152 
others, protesting against any change in the 
tariff laws suggested by a free trade league 
representing alien interests, and praying fora 
reduction of duty on tea, coffee, and other 
necessaries not produced in this country. 

By Mr. MUNGEN: The petition of James 
K. Agnew and 114 others, citizens of Wyan- 
dot county, Ohio, for the abolition of the frank- 
ing privilege. , 

By Mr. NIBLACK: The memorial of John 
Hendricks and 99 others, citizens of Peters- 
burg, Indiana, praying for the abolition of the 
franking privilege. 

By Mr PETERS: The petition of William 
Flowers and others, of Bangor, Maine, for the 
abolition of ali duties on coal. 

Also, the petition of W. Newell and others, 
of Brewer, Maine; and of Theodore Taylor 
and others, of Burlington, Maine, for prepay- 
ment of al] domestic postages. 
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Also, the petition of Amanda L. Strong, of 
Maine, for a pension. go Sn A 

Also, the petition of Francis : Milton, of 
Oldtown, Maine, for a-pension for services in 
the war of 1812... 3 

By Mr. POLAND: The petition of Ziba A. 
Marsh and others, of Bridgewater, Vermont, 
for the abolition of the franking privilege. 

Also, the petition of Rev. Josiah Divoil 
and others, of Vermont, praying for an amend- 
ment to the Constitution so that the supremacy 
of God and the authority of His word be ac- 
knowledged therein. 

Also, the petition of John Felch and others, 
of Passumsic, Vermont, for the abolition of 
the franking privilege. : 

By Mr. POMEROY: The petition of George 
Hammond and others, of Le Grand, Marshall 
county, Iowa, for the abolition of the ranking 
privilege. 

Also, the petition of E. O. Thompson and 
others, of Rock, Cerro Gordocounty, Lowa, for 
the same purpose. 

By. Mr. REEVES: The petition of Eugene 
W. Davis, George C. Corwin, D. M. Corwin, 
and 38 others, citizens of Suffolk county, New 
York, for an appropriation to improve the 
channel of Peconic river, in said county. 

Also, the petition of Mareus B. Hands, Clark 
L. King, Daniel B. Soper, and 48 others, citi- 
zens of Amagansette, Suffolk county, New 


York, for the abolition of the franking privi- 


lege. 

By Mr. SARGENT: A petition of citizens 
of Lincoln, California, for the abolition of the 
franking privilege. 

Also, a petition of citizens of Contra Costa 
county, California, for the same purpose. 

Also, a petition of citizens of Florin, Cali- 
fornia, for the same purpose. 

Also, a petition of citizens of San Leandro, 
California, for the same purpose. 

By Mr. SMITH, of Ohio: A petition of cit- 
izens of Miamiville, Hamilton county, Ohio, 
for the abolition of the franking privilege. 

Also, a petition of citizens of Farmers’ Sta- 
tion, Clinton county, Ohio, for the abolition of 
the franking privilege. 

Also, the petition of George W. King and 
others, citizens of Georgetown, Brown county, 
Ohio, forthe abolition of the franking privilege. 

Also, a petition of citizens of Vincastle, 
Brown county, Ohio, for the abolition of the 
franking privilege. 

Also, a petition of citizens of Loveland, Cler- 
mont county, Ohio, for the abolition of the 
franking privilege. 

Also, a petition of citizens of Pancoastberg, 
Fayette county, Ohio, for the abolitiun of the 
franking privilege. 

Also, a petition of citizens of Leesburg, 
Highland county, Ohio, for the abolition of 
the franking privilege. 

Also, a petition of citizens of Newmarket, 
Highland county, Ohio, for the abolition of 
the tranking privilege. 

By Mr. SMYTH, of Iowa: The petition of 

John Wilson, of La Motte, Jackson county, 
Iowa, and 41 others, citizens of that place and 
vicinity, asking for the abolition of the franking 
privilege. 
_ By Mr. SPINK: ‘The petition of Enos 
Stutsman and 24 others, citizens of Pembina, 
Dakota Territory, praying for the abolition of 
the franking privilege. 

By Mr. STILES: A petition of citizens of 
Hatboro’, Montgomery county, Pennsylvania, 
praying for the abolition of the franking privi- 

ege. 

Also, a petition of citizens of Spring House, 
Montgomery county, Pennsylvania, to the same 


effect. 

By Mr. STRADER: The petition of Dr. A. 
E. Heighway and 10 physicians of Cincinnati, 
Ohio, praying for a law to regulate the rank 
and privileges of the medical officers in the 
Navy. 

By Mr. STRICKLAND: The petition of 
A. R. Bradbury, of Menominee, Michigan, and 


39 others, for aid for the Deer Creek and Mar- 
ble Quarry Railroad Company. 

Also, the petition of H. P. Bird, of Oconto 
county, Wisconsin, asking the right of way for 
Deer Creek and Marble Quarry Railroad Com- 


pany; and asking a grant of land to. aid in the: 


construction of said road. 


By Mr. STRONG: The petition of Amos: 


Sage and others, of. Forrestville, Connecticut, 
and of GeorgeJ. Wood and others, of Ellington, 
Connecticut, for the abolition of the franking 
privilege. 


Also, remonstrances of Pratt, Whitney & Co., 
R. F. Blodgett & Co., and Francis & Co., 


of Hartford, Connecticut, against any further 
duties on imported steel. 
By Mr. SWEENEY: A petition of citizens 


of McLean county, Kentucky, for the abolition- 


of the franking privilege. a 


By Mr. WARD: A petition of 1,046 citizens 


of the twenty-seventh congressional district 


of the State of New York, in favor of abolish- ; 


ing the franking privilege. 

By Mr. WASHBURN, of Massachusetts: 
The petitions of David Peck, and 50 others, of 
Sunderland, Massachusetts, and C. W. Warren 
and 100 others, of Gardner, Massachusetts, 
praying for the total abolition of the franking 
privilege. 5 

By Mr. WELKER: The petition of John 
A. Clark and 34 others, citizens of Wadsworth, 
Medina county, Ohio, asking the abolition of 
the franking privilege. : 

Also, the petition of A. Oberholtzer and 32 
others, citizens of Poe, Medina county, Ohio, 
on the same subject. 

Also, the petition of W. H. Backus and 47 
others, citizens of Oberlin, Ohio, on the same 
subject. 

Also, the petition of H. M. Redington and 
400 others, citizens of Elyria, Ohio, on the 
same subject. 

Also, the petition of Orlando Wilcox and 150 
others, citizens of Hinckley, Medina county, 
Ohio, on the same subject. 

Also, the petition of J. F. Smith and 45 
others, citizens of Holmesville, Holmescounty, 
Ohio, on the same subject. 

Also, the petition of William Jones and 29 
others, citizens of Black River, Lorain county, 
Ohio, asking the reduction of taxes on ship- 
building materials. 

By Mr. WINANS: The petition of C. ©; 
Norton, postmaster, and 29 others, citizens of 
Selma, Clarke county, Ohio, for the abolition 
of the franking privilege. 

By Mr. WITCHER: The petition of John 


|w. Appleton and 50 others, citizens of Wald- 


ingfield, Kanawha county, West Virginia, pray- 
ing the abolition of the franking privilege. 

Also, the petition of W. Noys and 80 others, 
citizens of Roane county, West Virginia, and 
J. E. Slottings and 75 others, citizens of Boone 
county, West Virginia, praying for the aboli- 
tion of the franking privilege. 


HOUSE OF REPRESENTATIVES. 
SATURDAY, January 29, 1870. 

The House met at twelve o’clock m., Mr. 
CHURCHILLin the chair as Speaker pro tempore. 
Prayer by the Chaplain, Rev. J. Q. BUTLER. 

The reading of the Journal of yesterday was 
begun, when : 

Mr. CESSNA moved that the further read- 
ing of the Journal be dispensed with. 

The motion was agreed to. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. HAMLIN, 
one of its clerks, announced that the Senate 
had passed a bill (S. No. 485) for the tempo- 
rary relief of the poor and destitute people in 
the District of Columbia, in which the concur- 
rence of the House was requested. 

ORDER OF BUSINESS. 

The SPEAKER protempore. Agreeablyto 
the order of the House, the only business in 
order to-day is debate as in Committee of the 


t States. 


Whole on the state of the Union upon ‘the 
President’s annual message. The gentleman 
from Indiana [Mr. Winiiams] is entitled to the 
floor. i T PED OA abe 
GOVERNMENTAL CONTROL OF RAILROADS.” 


-Mr. WILLIAMS. Mr. Speaker, the subject 
which I design at this time-to. discuss before 
the House.is one:involving no party or political 
feeling.: -It is .a..subject reaching. far beyond 
any considetation of that kind. : Ispeak to-day 
for the laboring -agriculturists of the great 
West, who are unrepresented upon this floor. 
I speak upon. a subject which is now exciting. 
the interest of the whole: population of this 
country from ocean to ocean. I speak in 
anticipation of that great battle which ere long 
is to be fought in this country between labor 
and combined monopolies—a battle which in 
the importance of its results is excelled ouly 
by the great battle which was fought in the 
mind of Milton between the archangels and the 
adversary of man. The question now to come 
before this country is whether its toiling mil- 
lions, as the tax-gatherer pays his periodical 
visits, shall be borne down with oppression by 
these moneyed monopolies and their earnings 
taken to fill the coffers of the aristocracy. 

On. the 20th of December last I had the 
honor to introduce a resolution touching the 
constitutional power of Congress to regulate 
for the protection of the agricultural interests 
of the great Northwest the charges for. freights 
and passengers upon railroads passing through 
two or more States. ‘That resolution, which I 
make the foundation of my remarks to-day, is 
with its preamble as follows: .- 

Whereas it isthe duty of the Congress of the United 
States to ailord protection to all the industrial, manu- 
facturing, and mechanical interests of the country 
equally: and whereas by the construction and con- 
solidation of extensive lines of railway, extending 
from the sea-board to the agricultural States of the 
West, and extending through two or more States; 
and whereas such railway companies by their con- 
solidation have become such gigantic monopolies as 
to control tho entiro lines of transportation from the 
producing States of the West to the eastern markets ; 
and whereas by their regulation of freight tariffs on 
their several lines of railways they have adopted 
such exorbitant, oppressive, and unequal rates for 
the transportation of the agrieultural and other pro- 
ductions of the West as to consume in charges in 
transit more than one third of their entire vaiuc, 
while the manufacturing interests of the East are 
protected by a tariff on imports of foreign goods 
coming in competition with the manufactures of the 
Unites States, thereby discriminating against the 
agricultural and other productions ofthe West, com- 
pelled to seek amarketat the sea-board; and whereas 
by the eighth section of the Constitution ofthe Uni- 
ted States it is provided, among the enumerated 
powers of legislation vested in Congress, that the 
Congress shall have the power to regulate commerce 
with foreign nations and among the several States; 
and whereas doubts may exist whether under the 
Constitution Congress has the power to regulate and 
limit the rates of freight on lines of railways passing 
and extending through two or more States: There- 


ore, > ; 
diesolved, That the Judiciary Committee be in- 
structed to inquire into the constitutional power of 
Congress to legislate, or to enact-such laws as shall 
protect tbe great agricultural and other producing 
interests of the West, by limiting tho rates of tariff 
on such productions from the West to the sea-board 
where said railways extend through two or more 
States, and to report the resuit of such inquiry to 


this House for further action.. : 

Anticipating an affirmative ‘report when the 
same shall. be made from the Judiciary Com- 
mittee, and from an examination of the highest 
judicial decisions bearing upon that question 
since its introduction, which I find embodied 
in-the very able report made to this House on 
the 9th of June, 1868, from the Committee on 
Roads and Canals by its chairman, Mr. Coox, 
J am clearly of the opinion that Congress does 
possess the power to protect the commerce 
among the States, by limiting the rates of 
charges on freight and passengers in all cases 
where railroads extend through two or more 
States, and where they become the avenues over 
which is transported the commerce of the 
country. 

Commerce among the States may be defined 
to be the interchange of merchandise or com- 
mercial commodities between two or. more 
The section of the Constitution to 


1870. 


THE CONGRESSIONAL GLOBE. 


869 


-which I refer says that Congress shall have 
power to regulate commerce among the sev- 
eral States. The purpose and true construc- 
-tion of this provision of the Constitution Iin- 
sist gives to Congress full power to do and per- 


-form all things necessary in the way of legis- | 
lation to insure to commerce its unrestricted | 


transit from one commercial point. to another 


where the same is transported through two or | 


more States by any means of transportation, 
whether by water or by land. The power to 


regulate commerce, under this section of the | 


Constitution, I assert. gives to Congress the 


right to charter and incorporate the channel || 
through which the commerce of the several || 
States shall pass as full and complete as the || 


commercial wants shall require additional 
channels of transportation, and includes the 
right unquestionably to regulate and limit the 
rates of charges for freights and: passengers. 
Any other construction of this provision of the 


: Constitution would give to the States the power | 


to fetter commerce and bind her toa local pol- 


icy, by which each State by her legislation might | 
embarrass or totally destroy the commerce of 

‘the several States by unfriendly legislation. jj 
Indeed, one of the motives which prompted | 


the framing of the Constitution was to pro- 
hibit the States from the embarrassing legis- 


lation which might result from local jealousies | 


>with their sister States and local interests 
coming in conflict with the other States, pre- 
venting free commercial intercourse upon a 
uniform basis of equity and justice to the inter- 
state commerce of the country. 


Congress has always exercised the power to | 


© prevent the obstruction of our navigable water- 
courses which were used for the transportation 
of commerce between two or more States, and 


‘the constitutional power to do so has been |j 


“settled by numerous judicial decisions. (Works 
vs. Junction Railroad, 5 Mehain, 526; Jolley 
ws. Terry Haute Railroad Company, 6 Mclain, 


. 237; Devoevs. Penrose Ferry Bridge Company, | 


"8 American Law Jurist, 79.) 
very truly: 
l o The power given to Congress in the Constitution 


Mr. Cook says 


ioregulato commerce among the States is an unqual- ; 
jfied power, not limited to any particular branch nor | 
restricted to any specified instruments of commerce. |; 
Tho power conferred is not a power to regulate navi- | 
gation, but the power to regulate commerce, and if | 


commerce be not limited to the interchange of cor 


modities and the intercourse of persons by boats and 

vessels, or by navigable waters, then the power of 1 
Congress is not limited to the regulation of naviga- | 
tion only. ‘Ihe necessity is the same for the exercise | 


by Congress of the power to regulate commerce car 
ried on by railway as that carried on by steamboat 
‘The reason for thé power is the same. 4 
of- power in the Constitution applies, by its terms, 
‘equally to both, Commerce among theseveral States 


is not at this day exclusively or even mainly carried | 
- on by water; other instruments of commerce arenow 
used unknown to the framers of the Constitution, but | 


which seem as plainly within the letter of the Con- 
stitution as the instruments of commerce which were 
known to the framers of that instrument. In the case 
of Gray vs. The Clinton Bridge Company, reported in 


the American Law Register for January, 1863, My. | 


Justice Miller, of the Supreme Court of the United 
"States, says: 

“í Navigation, however, is only one of the elements 
ofcommerce. It is an element of commerce because 
it affords the means of transporting passengers and 
merchandise, the interchange of which is commerce 
itself, Any other mode of effecting this would he as 
much an element of commerce as navigation. When 
this transportation or interchange of commodities is 
carried on by land it is commerce as well as when 


carried on by water, and the power of Congress to : 


regulate it is as ample in the one case asin the other. 
The‘ commerce among the States’’ spoken of in tac 
Constitution must, at the time that instrument was 
adopted, have been mainly of this character, for the 


steamboat, which hascreated ourgreat internal com- ! 


merce on the rivers, was then unknown, an 

"A nother means of transportation equal in im- 
portance to the steamboat has also come into exist- 
ence since the Constitution was adopted, a means by 
which merchandise is transported across States and 


kingdoms in the same vehicle in which it started. |! 


She railroad now shares with the steamboat the mo- 


nopoly of the carrying trade. The one has, with great | 


benefit, been subject tothe control of salutary conz 
gressional legislation beeause it is an instrument of 
commerce. Is there any reason why the other should 


not? 


within the limits of a State, and is therefore neither 
foreign commerce nor commerce among the States, 
it seems to me that where these roads become parts 


The grant | 


However this question may be answered in || 
regard to that commerce which is conducted wholly | 


of great highways of our Union, transporting acom- 


i; merce which embraces many States and destined as 
| some of these roads are to become the channels 


through which the nations of Europe and Asia shall 


| interchange their commodities, there can be.no rea- 
| son to doubt that to regulate them is to regulate 
commerce, both with foreign nations and among the | 


States, and that to refuse todo this is a refusal to 
discharge one of the most important duties of the 
Federal Government. As already intimated, the 
shackles with which the different States fettered com- 
merce in their selfish efforts to benefit themselves at 
the expense of their confederates was one of the main 
causes which led to the formation of our present Con- 
stitution. The wonderful growth of that commerce 
since it has been placed exclusively under the con- 
trol of the Federal Government has justified the wis- 
dom of our fathers. But are we to remit the most 
valuable part of that commerce again to the control 
of the States, and to the consequent vexations and 
burdens which the States may impose through whose 
territories it must be carried on? And must all this 
be permitted because the carrying is done by a 


: method not thought of when the Constitution was 


framed? 

“ ‘Tor myself, I must say that I have no doubt of 
the right of Congress to prescribe all needful and 
proper regulations for the conduct of this immense 
traffic over any railroad which has voluntarily þe- 
come part of one of those lines of interstate commu- 
nication, or to authorize the creation of such roads 
when the purposes of interstate transportation of 
persons and property justify or require it?” — 


_ Mr. Speaker, there are numerous other judi- 
cial decisions that might be cited in support 
of the constitutional power of Congress to regu- 


| late the interstate commerce of the country, 


by giving to the fast and rapidly developing 
commerce of the interior States from the sea- 
board such protection as shall permit them to 


| transport their productions to market upon 
| terms as fair and equitable as the other States 


bordering onthe sea-board. My motto is equal 
rights for the agriculturist as well as the man- 


! ufacturer, and to do this it is the duty of Con- 
| gress by appropriate legislation to prohibit 


combined associated railroad monopolies from 
extorting and black-mailing the producing 
States of the West to enrich the gold-gamblers 
and stock-jobbers of the East, who own and 


| control these gigantic monopolies, and the only 


way to do:this is to limit the charges on freight 
from ihe West to the eastern markets to a fair 
and reasonable rate. 

Lam not claiming that on the subject of 
regulating commerce among the States Con- 
gress possesses the power to fix or limit the 
rates of charges of freight or passengers on 


i roads wholly within the boundaries of a State. 


But I do insist that Congress possesses the 
full and complete authority, under the provis- 
ion of the Constitution to regulate the com- 
merce among the States, to limit the rates of 
freight on these continuous lines of railways 
extending through two: or more States; and 
the millions of the producers at the West 
demand of the American. Congress the ex- 
ecution of that authority. Congress not only 
owes. this imperative duty to the producers of 
the West but to the millions of the laborers 
of the Hast, who toil in your factories and 
are fed out of the abundance of the produc- 
tions of the great West, the storehouse of the 
empire, she who offers to feed all Europe if 
you will but say to her “ You shall be protected 
against these soulless and godless corporate 
monopolies who are drinking the life-blood of 
her industry by extortionate charges on the 
transportation of her productions to market.” 

Mr. Speaker, we are told that this power 
to limit the tariff on railroads has never been 
exercised by Congress. Admitit. And why? 


| At the adoption of the Feđeral Constitution 


railroads were unknown ; but as the advancing 


| tide of civilization went westward to people its 


great plains, States equal to empires of them- 
selves sprung into existence with a soil unsur- 
passed in fertility anywhere on the face of the 
globe; and to-day the great West, at the adop- 
tion of the Constitution the home of the red 
man, is proclaimed the granary of the world. 
Many of these States are remote from the sea- 
board, the commerce of which must pass over 
these extensive and continuous lines of rail- 
ways owned and controlled by railway kings, 
whose motto is submission to our extortionate 


charges, or your wheat, oats, and corn may rot 
in your granaries without a market... 

Sir, are we told to point to the precedent 
where Congress have. legislated limiting the 
rates.of freight and fare on ournavigable rivers? 
I answer. there never hag béen:a necessity on 


.the‘part of Congress for such legislation ; the 


navigation on. our great rivers .was open to 
competition to the world, and no. monopoly 
would or could become so large as to control 
the navigation of ourrivers. But, sir, the rail- 
road monopolies are vastly different. Within 
the last five years, the four great lines of rail- 
ways from New York. and: Philadelphia. west 
have become consolidated, and these. consoli- 
dated lines of railways extend through four.or 
five States to the city of Chicago, ‘a distance 
of one thousand miles, and new consolidations 
are talked of extending to the Pacific railway 
at Omaha. . These four lines of railways con- 
trol the carrying trade six months in the year 
from the States of Minnesota,:lowa, Wiscon- 
sin, Ilinois, Indiana, and Ohio, of their entire 
productionsseeking a market at the sea-board, 
a commerce; sir, of near one thousand millions 
in value per year; and I assert that. these four 
monopolies, by their extortionate charges upon 
the productive industry. of these States, have 
chained in their coffers of unjust gains over 
ten million dollars during the. year 1869 by 
their high and exorbitant charges, . Shall this 
licensed larceny be continued. by Congress 
under the plea that the right of eminent domain 
is in the several States, and that Congress 
has no right under the Constitution to protect 
twenty million people and their productions 
from the merciless grasp of these blood-suck- 
ing vampires? Is it possible that a Constitu- 
tion made by our fathers and amended fourteen 
times by their sons, is so weak and defective 
in its provisions that twenty millions of its 
laboring population must become hewers of 
wood and drawers of water for four gigantic 
monopolies, who, by important franchises and 
consolidation of continuous lines of railways, 
control the transportation of the wealth ofone 
fourth of the country; and whose extortionate 
tariffs are as unchangeable as the laws of the 
Medes and Persians, only to be increased as 
the avarice and cupidity of its managers dic- 
tate? 

Sir, look at this vast commerce of the West, 
around which these monopolies cling with as 
fatal results as the anaconda coils around his 
victim. There were shipped from the city of 
Chicago, during the year 1869, to the sea-board, 
as the official statement of the Board of Trade 
‘will show, the following : barrels of flour, 3,099,- 
192; bushels of wheat, 16,862,712; bushels of 
corn, 28,273,197; bushels of oats, 17,417,178; 
bushels of barley, 1,952,181; making a total in 
bushels from .that one port, forthe year 1869, 
77,952,181 bushels. ; 

There was:shipped from the city of Toledo 
for the same year, as appears by the official 
statement sent me by the Board of Trade, grain 
as follows : 930,110 barrels of flour ; 7,086,800 
bushels of wheat; 4,608,936 bushels of corn; 
1,351,057 bushels of oats ; 101,079 bushels of 
rye; 380,407 bushels of barley; making a total 
of 18,173,417 bushels. Passed through by rail 
and not transhipped, flourand wheat, 2,889,540 
bushels; making a total shipment of cereals 
alone from the West from these two cities in 
1869 of 96,125,548 bushels ofgrain, Estimating 
one half of this to be transported by railroad it 
would amount to 48,562,774. bushels. . By an 
examination of the market it will be.seen that 
when wheatis worth eighty-five cents at Chicago 
it is quoted and sold in Philadelphia and New 
York at $1 20; making a difference between 
the two cities of thirty-five cents per bushel. 
Connting five per cent. as commissions, these 
railroad monopolies: receive for transporting 
48,562,774 bushels of grain the sum of $14,- 
568,912. ; 

T'he shipments from the two cities of Chicago 
and Toledo, during the year 1869, not taking 
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into caleulation the shipment of merchandise 
from the -Bast to the West, or the residue of 
farm products; cattle, &c., shipped over said 
lines, which, at a fair and remunerative com- 
pensation, could be carried for less than nine 
million dollars. It willthus be seen thatthe four 
through lines from Philadelphia and New York 
to Chicago have pocketed the sum of $5,568,312 
to be divided to the watered stockholders o 
these corporations or to be used: in gambling 
in the stock marketin Wall street, every dol- 
lar of which is: the unjust gains taken from the 
producers of the West. And are we to be told 
there is no “balm in Gilead??? Is there no 
physician there? Sir, Congress under the 
power of the Constitution isthe physician, and 
on behalf of the millions of the agriculturists 
of the West and of the laboring operatives of 
the Kast, who are the consumers in part of 
these products, I demand the application of 
the remedy. The prescription may be nauseat- 
ing to these monopolies and the remedy may 
deplete the well-filled pockets of railroad kings, 
but the life of our western commerce demands 
the application, or the vital energies of com- 
merce will die and it will be said of us, ‘ You 
knew your duty and did it not.” 

Mr. Speaker, an examination of the full 
extent of our interstate commerce would as- 
tonish the world. . The following statement of 
the value of imports and exports from the 
city of Toledo for ten years past will show to 
some extent the growing commerce of the 
West; and I append it hereto for the consider- 
ation of such as desire to examine it, and to 
show that the star of empire is on its western 
march: i 


Importe, Exporta. 
EN EA Are aese $179,452,650  $197,814,241 
1867.. K 786,626 5,145,096 
ka . 161,652,597 181,329,496 
158,967,000 177,547,671 
$1,180,366 5, 905, 758 
46,727,754 52,243,627 
1,700,085, 35,460,031 


board; but estimating them in a corresponding 
ratio with the two cities named I am warranted 
in saying that the unjust and enormous charges 
of the railroad monopolies imposed unjustly 
on western commerce for three years passed 
would amount to enough to construct and equip 
a first-class double-track freight railroad from 
the city of New York to the city of St. Louis. 
And I am free to say that asa last alternative, 
should these combined monopolies prevent 
the proper legislation to limit their tariffs on 
roads now constructed I am in favor of a char- 
ter being granted by Congress for the construc- 
tion of a great national freight highway be- 
tween the cities named, with the right of Con- 
‘gress to limit its charges and regulate its tariffs 
so as to protect the interstate commerce among 
the several States, and if necessary to secure 
its completion give to it congressional aid by 
proper subsidies, that commerce shall go free, 
unrestricted by tariffs of these combined mo- 
nopolies, to the consumers at the the sea-board. 

Sir, when these great interests of commerce 
appeal to Congress to exercise the power under 
the Constitution for their protection are we to 
be told, sir, that the right of eminent domain 
belongs to the States, and that Congress has no 
power to charter corporations for the purpose 
of meeting the demands of an increasing com- 
merce without cringing like whipped spaniels 
at the feet of a State, or that Congress has no 
power to regulate commerce among the sev- 
eral States so asto restrict or limit the charges 
for freight or passengers on coutinuous lines of 
railways traversing two or more States; or, in 
other words, that there is no power inthe Con- 
stitution express or implied to protect the 
commerce of the country, and that thirty-eight 


- million people must bow submissive at the feet 


of railroad monopolies, who are without God 
and without hope in the world? 

Sir, the doctrine. of State sovereignty being 
supreme over the sovereignty of the General 
Governient was forever settled. by wager of 
battle in the civil war through which the nation 
but lately emerged, when treason surrendered 
its last sword on the surrender of Lee to your 
chieftain Grant, and the people of the United 
States have consigned it with slavery, that gaye 
it birth, to its final and ignoble grave, and with 
the pen of iron and the blood of your murdered 
patriots have written upon its tombstone no 
resurrection forever. 

Sir, when the time shall come, and I pray 
God it may not come in my day, when these 
State-right abstractionists shall ingraft that 
policy on our statute-book—that the combined 
capital of railroad monopolies shall plant its 
iron heel of oppression on the necks of forty 
million of the people of my country, whose best 
energies are being devoted to develop its vast 
resources and make it preéminently the proud- 
est nation on the face of the globe—sir, then 
there will come up a party in this land ignoring 
all political associations, throwing aside party 
tenets, who will assert the true principles of 
the Constitution and overturn all parties who 
have proved recreant to the Constitution and 
the commercial interests of the country, as 
Christ overthrew the tables of the money- 
changers in the temple. 

Mr. Speaker, I ask members of this House 
to reflect and ponder well the results which 
will follow the doctrine of the right of eminent 
domain in the States, which will, as they say, 
exclude all power of the Constitution to per- 
form this great national work of protecting the 
commerce of the country against monopolies, 
Sir, what will you do when the territory now 
traversed by the Pacific railroad shall become 
States, and to which near sixty millions of the 
money of the tax-payers of the nation have 
been given as subsidy to enrich its stockholders 
and open up a highway to the Pacific for the 
commerce of the world? Will the power of 
Congress cease to control or regulate its trafic? 
Sir, if the doctrine of the right of eminent do- 
main belongs to the States, when that event 
shall take place your power to legislate for the 
Pacific railway, to protect your commerce in 
transit from ocean to ocean, ceases, and you 
add to the list of these monopolies the monster 
who, like the rod of Aaron, swallowed up the 
rods of the magicians, will swallow up all the 
others, and dictate to an empire the price at 
which it will transport the productions of Asia 
and of the Pacific coast to your own great 
markets, or the works of the artisan of New 
England and Pennsylvania to the Pacific, then, 
sir, these railroad kings will “laugh at your 
calamity and mock when your fear cometh,” 

Sir, I remember when treason planted its 
huge columbiads on the heights of Arlington 
and pointed at the flag waving from the Dome 
of this Capitol, threatening the destruction 
of the citadel of liberty, the Chief Executive 
of the nation said there was no power in the 
Constitution to coerce a State or preserve the 
life of the nation, and a great party of this 
country shouted ‘‘ Hallelujah, amen;’’ but, 
sir, the loyal masses of the Republic arose in 
the majesty of their power and declared by a 
solemn oath before God that the life of the 
nation should be saved. They, sir, girded on 
the armor of war and the earth trembled 
beneath their mighty tread, and after four long 
years of terrible war the life-blood of three 
hundred thousand patriots sealed the covenant 
that stands out to the world to-day in vindi- 
cation of the Constitution of the fathers and 
the right under it to preserve its own vitality. 


And now to-day we see Mississippi and Geor- || 


gia and other States whose hands were once 
red with the blood of our heroes coming into 


the Union, and as they behold our glorious |} 


ensign floating from the nation’s Capitol, cov- 


ered with stars and throwing.out:scintillations 
of light to the oppressed: people of the world, 
bowing at the feet of the Constitution. in all 


humility, with ashefupon their heads and sack- 


-cloth upon ‘their backs; repeating in the pres- 


ence of Republican: power the old..Presby- 


‘terian hymn: 


“And are we yet alive,“ 
And-do we still rebel ?: 
Tis wondrous, tis amazing grace 
That we are out of hell.” — ` 

[Great laughter. } ; 

Mr. Speaker, in sight of your own capital is 
a practical solution of the effect of this doctrine 
that the Constitution by reason of the right of 
eminent domainin the States cannot charter or 
incorporate arteries of trade through and over 
which the commerce of the nation may pass. 
I mean the Baltimore and Ohio railroad—a 
monopoly without soul, body, or parts purely 
spiritual. See this mighty monopoly, which 
has grown rich and impudent over the spoils 
stolen from the visitors and business men of 
the States who come to legislate for your 
country or pay a visit to the tomb of. Washing- 
ton. Sir, at the city of Baltimore the traveler 
is met with the tax-gatherer of this monster 
monopoly and he does not. give you time to 
ask the question, ‘‘ Is it lawful to pay tribute to 
Cæsar?” but says, ‘‘ Your thirty cents, sir, into 
the. treasury-box of Garrett, or you shall not 
behold the capital of the nation.’’ The tax- 
gatherer whostands in the great highway to the 
nation’s capital isa man of extensive rotundity 
and brazen effrontery, and his name, as I have 
indicated, is Garrett. He says to every citizen, 
“ You must pay thirty cents into my coffers or 
you cannot go to Washington’? I fancy as he 
complacently places the proceeds of this lar- 
ceny in his pocket I hear it sing as it reaches 
its destination at the bottom, ‘‘ Farewell, vain 
world; Iam going home.’’ [Laughter. ] 

That railroad corporation cannot do even as 
the publican. It does not even come before 
Congressand say ‘‘ have mercy on measinner ;”’ 
but, like the Pharisee, itstandsin the templeand 
says, ‘I thank God I am not as others are; I 
have received $3,000,000 capitation tax from 
the people, and paid not one centto the General 
Government.’’ And it is not like any other 
corporation in the country, for it was the only 
corporation in the country that refused to com- 
mute the fare ofthe soldiers who came patriotic- 
ally to defend the Governmentand to save even 
that road itself from destruction. Like Shylock 
it always clamored for its pound of flesh, even 
when the country was bleeding at every pore. 

To show how little deserving of respect or 
favor this bloated corporation is I have only 
to call attention to the following correspond- 
ence, proving that at the time which tried 
men’s souls Garrett and his monopoly took 
sides with the rebels against the Union: 


BALTIMORE, MARYLAND, April 19, 1861, 


Sır: We advise the troops now here be sent back 
to tho border of Maryland. 


Respectfully, 
R GEORGE W. BROWN, Mayor. 
By order of the Board of Polico. 
CHARLES HOWARD, 
President of Board of Police. 
Joun W. GARRETT, esq., : 
President Baltimore and Ohio Railroad. 

To this letter the following reply was made: 


Most cordially approving this advice, I have in- 

stantly telegraphed the same to the Philadelphia, 

Wilmington, and Baltimore Railroad Company, and 

this company will act in accordance therewith. 
Your obedient servant 


J. W. GARRETT, President. 
April 19, 1861. 


This corporation to-day continues the same 
process of highway robbery upon every poor 
wayfarer who journeys to the capital of the 
nation. And not content with the millions thus 
taken, and under which the coffers of this hydra 
monster groan, when Congress proposes to 
charter a new highway from the capital of the 
nation to your commercial metropolis at New 
York this surly mastif stands at the gate and 
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. in coarse, guttural tones disturbs the legislation 
of the country by repeating that the right of 
eminent domain belongs to the States, and that 
there is no power in the Constitution to incor- 
porate competing lines to this purely Christian 
organization which shall afford facilities to 
reach your national capital. And when legis- 
lation is attempted to meet the public wants, 
if it conflicts with this Christian association or 
mutual admiration society the emissaries of 
Garrett are seen flocking into the lobbies as 
numerous as the lice and the frogs of Egypt 
tocontrol as far as possible the legislation so as 
to prevent competing lines of communication 
leading to your capital; and to-day Washing- 
ton, boasting of its one hundred and seventy 
thousand population, has one railroad entering 
it from the West. And shall the doctrine of the 
right of eminent domain in the States leave 
a great city, and that the capital of the nation, 
at the mercy of this monopoly? Sir, the nation 
demands Congress to act. I not only speak 
for the millions of the great West, but I speak 
for the toiling millions of the Hast, who labor 
in your factories, workshops, coal-fields, and 
iron founderies, who demand thatthese mouop- 
olies shall cease this extortion; that the poor 
man who earns his bread by the sweat of his 
brow in submission to the mandate of Heaven 
shall have it at a fair price and without the 
extortion of moneyed monopolies. 

When Congress undertook to provide for 
the building of a competing line from Wash- 
ington to New York, so that those who came 
to the capital of the country might not have 
their pockets rifled on the way, as is now done 
by the Baltimore and Ohio railroad, the bill 
passed this House by a vote of 100 yeas, 54 
nays, and 68 not voting. It went to the other 
end of the Capitol, and from there it never 
‘returned. 

Wewill see directly. Whenever it was ascer- 
tained that Congress was in earnest listening 
to the appeal of the honest people of the coun- 
try for more thoroughfares coming to your 
national capital—when this appeared, these 
consolidated railroad monopolies to which I 
have referred got outa circular for the purpose 
of influencing Congress to protect this godless 
monopoly and give it the whole carrying trade 
to your capital. Itis short and I shall read it: 


PHILADELPHIA, December 26, 1868. 


Sir: Two bills (Senate bills 554 and 681) are now 
pending before the Senate of the United States, each 
of which incorporates several companies, and au- 
thorizes them to build railroads, seven in all, radi- 
ating from Washington and extending over seven or 
eight different States, These bills confer very great 
powers and impose few restrictions. For example, 
one of them authorizes the construction of a road to 
any point on any railroad in Virginia. 


Why, what a terrible thing! Congress has 
authorized the construction of a railroad to 
some point of the sacred soil of that State which 
we were told the other day was the mother of 
Presidents; it might have been added, the 
mother of treason. 


It is well understood that this is but an entering 
wedge to a system of railroad legislation by Con- 
gress intended to extend overevery part of the coun- 
try. wy eps : 

Believing that such congressional legislation will 
be destructive of existing railroad interests, promote 
wild and dishonest speculation, and be highly de- 
moralizing in its influences— 


This Christian association did not like that— 


we call your especial and immediate attention to it. 

Many of the corporators named in these bills— 
some of them officers of existing railroads—have 
never been consulted. This has given the impres- 
sion that influential men and companics favor this 
legislation who in fact are strongly opposed to it. 

Under the impression that no such bill can pass, 
railroad companies generally have not opposed the 
measure. Prominent Senators, however, say that 
the danger is great and imminent, and thatit calis 
for immediate and vigorous exertions onthe part of 
existing railroad officers to avertit. 

Should this matter appear to you as it does to us, 
we suggest that you use your influence with your 
friends in Congress, especially in the Senate, to de- 
feat all such measures. 


This is signed by the presidents of all these 
soulless corporations, which levy so heavy a tax 


upon the productive industry of the country, as 
follows: 


i J. EDGAR THOMSON, 
President Pennsylvania Railroad Company. 
EORGE W. CASS, 


President Pitisburg, Fort Wayne, 


and Chicago Railway. 
T. L, JEWETT, 
Preavdent Pitteburg, Cincinnati, anu 
ANG M. Low Airoa. 
President Phila DAAC Wilmington ; 
an ae 
_ CHARLES E Sait 
President Philadelphia and Reading Rotlroad. 
. ASHBEL WELCH, 
General President of United Companies 
AL. DENNIS”. New Jersey. 
President New Jersey eilroad and 
i WM, MET CA TE een 
President Camden and Amboy Railroad. 
and Transportation Company. 

Well, sir, when these bills passed the House 
by so large a majority and went to the Senate 
there stood at its door this Garrett, not as a 
surly mastiff, but as a physician, to give to 
them one of those senatorial opiates the effect 
of which is to make a measure sleep the sleep 
that knows no waking. 

Sir, go with me to your commercial metrop- 
olis and stand with me at the entrance to 
Central Park. I seea gay equipage enter; the 
prancing steeds are richly caparisoned, the 
carriage is embellished with silver and gold, 
the horses are worth $20,000, and make the 
time in two-forty on its beautiful paved drives. 
I see seated upon the box a servant dressed 
in the gayest livery. Linquire, ‘f Whois this?” 
Iam answered, ‘It isa railroad king, worth 
$80,000,000, who shocks the commercial world 
atthe gold board.’ Tinquire, ‘‘ Who is he?” 
I am told it is Vanderbilt. Ah, eighty mil- 
lions! railroad king! Sir, every jewel that 
glistens on his crown is wrung from the com- 
merce of the country and is the product of 
extortion from the bone and muscle of the 
laboring millions of the land. 

Sir, the people of this greatland who cultivate 
the earth, who roll out the huge iron rail over 
which the steam-horse majestically moves with 
his mighty train of merchandise ; the men, sir, 
who build your ships the sails of whose com- 
merce whiten every ocean; the men, sir, who 
with sooty arm and pick and shovel in hand 
bring forth from earth’s virgin deposits the ore 
and the metals that God has implanted in your 
towering mountains—these, sir, will demand 
that the scepter of power shall pass from our 
hands and be given to men who will dethrone 
these railroad kings and protect the commerce 
of this nation so as to preserve inviolate their 
rights under the Constitution of our fathers, 
which was intended by them as the palladium 
of our liberties, a towering column of freedom 
to all its citizens, and against which the gates 
of hell shall not prevail. Sir, shall it be said 
from the Halls of an American Congress, rep- 
resenting forty million people, that the Consti- 
tution our fathers gaveus when they wrested the 
scepter of power from George IIT is inade- 
quate in its provisions for the full and free 
development and protection of all her varied 
interests? Shall it go forth to-day that the 
commerce of a great nation must be chained 
to the chariot wheels of railroad monopolists, 
rushing on to destruction with as fearful velo- 
city as the train upon whose engine stands the 
crazed engineer, who when the fearful chasm 
is reached laughs amid the wreck and ruin of 
its mutilated passengers? . 

Mr. Speaker, the people, who make consti- 
tutions, who make Presidents and Congresses, 
are the sovereigns of our country, and their 
mandate has gone forth from the fields of the 
West that no moneyed monopolists or railroad 
kings of the East shall stand in the way of com- 
merce, and, with kid gloves and golden slippers, 
demand extortionate tribute for the transport- 
ation of her products to market; and then by 
a high protective tariff on the clothing worn by 
her women and children be required to contrib- 


ute from the bone and muscle of her industry 
$100,000,000 per year to the support of the 
manufacturing interests of New England. Sir, 
what the West demands is equal protection. 
She. asks nothing more. She will submit to 
nothing less. And as one of her Representa- 
tives I warn you to-day that throughout her 
rich valleys and extensive plains the muttering 
thunders of her. people can be heard for free 
trade, which will continue in intensity. if you 
refuse to protect her industries equally. with 
others until there shall be written on your stat- 
ute-book the memorable words addressed to 
Nebuchadnezzar, ‘‘Mene, Mene, Tekel, Uphar- 
sin,’’ which being interpreted will say to New 
England protectionists, ‘ Thy tariff; on which 
thou hast grown rich, has departed from thee, 
and thy scepter, which was a scepter of oppres- 
sion, shall be given to free trade.” 

I yield the remainder of my time to the gen- 
tleman from Minnesota, [Mr. W1LKINnson. ] 

Mr. WILKINSON. Mr. Speaker, I regret 
very much that I have not more time to speak 
on this very interesting question which now 
occupies the attention of the House, .- 

I thank the honorable member from Indiana 
who has just taken his seat for calling the 
attention of this House and the country to the 
oppressive exactions of the railroad corpora- 
tions of the land. To-day the industrial inter- 
ests of the people, and particularly the agricul- 
turists of the West, are taxed by these soulless 
monopolies beyond all reasonable limit and to 
an extent greater than they can for any great 
length of time withstand. 

It is everywhere understood, I believe, that 
the agricultural interests of the western States 
are very much depressed ; that the great staple 
production of those States, wheat, is selling at 
fifty cents per bushel, a price actually below the 
value of the labor necessary to produce it. This 
condition of things, together with a depreciated 
currency, the value of everything that a farmer 
has to buy inflated, the cost of labor very much 
enhanced, necessarily produces a feeling of dis- 
satisfaction with this class of the producers of 
the country. While the western farmer sees 
every other industry in the land prospering his 
own is languishing; while those engaged in 
other pursuits are growing richer at present 
prices, he is growing poorer. 

That system of national legislation which is 
intended to uphold the other industries of the 
people does not seem to extend its protection 
to the farmer. So far as the great interest of 
agriculture is concerned itis left by the Gov- 
ernment to take care of itself. 

No committee of this House would ever 
think of asking for more spacious rooms in 
which to receive delegations of agriculturists 
claiming the protecting legislation of Congress. 
Sir, those who are engaged in this industry do 
not hang around this Capitol; they are not 
found in the lobby; they have no organized 
representatives here to present their claims for 
protection to the committees of this House. 

Mr. Speaker, the Special Commissioner of 
the Revenue and those who are laboring to 
destroy the protective feature of the tariff are 
appealing, and not without some success, to 
the agriculturists of the West for support. 
They see this great interest toiling and pro- 
ducing without receiving any adequate reward 
for their labor, and they seek to create the 
impression with the farmers that the present 
depressed condition of agriculture is owing 
mainly to the protection that is given by our 
tariff laws to capital and labor employed in 
other industries. 3 

Now, while I admit that there is some truth 
in this, and that the tariff while it does not 
seem to offer any essential protection to the 
farmers of the western States manifestly raises 
the prices of labor and of articles of neces- 
sity which all classes of the people are com- 
pelled to buy, still Ido not believe, as some 
contend, that the tariff is the main cause of 
the depressed condition of agriculture. For 


872 


. January 29, 


THE CONGRESSIONAL GLOBE. 


my part I would change the tariff, not destroy 
it, so as to bear more lightly upon this great 
productive industry of the country. I would 
take it off entirely from those articles of neces- 
sity which are consumed alike by the rich and 
the poor. I would take it off from- tea and 
coffee and sugar and salt, and I would reduce 
it largely upou iron.and other articles which 
enter directly into, the consumption of the 
masses of the pedple. . I would do this in the 
interest of a constituency almost entirely em- 
ployed in agriculture. 
this I would not wish to destroy or even par- 
alyze other industries. I do not believe that 
it is for the interest of the farmer to do this. 
On the other hand, I would build up and pro- 
tect all the industrial interests of the country 


whenever I can do it without direct injury to | 


the people that I represent. ; 

But, Mr. Speaker, I did not rise to speak 
about the tariff, but about the monopoly of the 
carriers of the country. Sir, the present de- 
pressed condition of agriculture in the West 
is not owing to the tariff; it is owing to the 
extortions of a few soulless railroad corpora- 
tions. 

To-day three or four gigantic railroad corpor- 
ations hold the interests of the producing classes 
of the northwestern States in their hands. 
This great farming interest is entirely at their 
mercy. We must pay all that they demand for 
removing it to market, or let our millions upon 


millions of bushels of wheat rot in the gran- | 


aries of the producers. i 

The wheat crop in Minnesota for the year 
1869 is estimated at 18,500,000 bushels. ‘L'his 
crop is sold by the producers at the various 
railroad stations at about fifty cents per bushel. 
At the same time the article commands $1 20 
to $1 25 per bushel in New York. 

Here, then, we have a tariff of from seventy 
to seventy-five cents per bushel upon all the 
wheat that the farmers of our State have to sell. 
I suppose that Minnesota has a surplus of 
about sixteen million bushels. At present 
prices this crop is worth in New York about 
twenty million dollars. Out of this sum the 
patient, toiling people who produce it receive 
about eight million dollars, and the extortion- 
ists who carry it take the other $12,000,000. 

Now, Mr. Speaker, 1 have no donbt but that 
these railroad corporations, taking advantage 
of the necessities of the people, and through 
their unholy and wicked combinations, charge 
one third more for carrying this wheat to market 
than they ought to charge. I do not think 
it would be difficult to show that at least one 
third is unjustly extorted from the producer. 


Thus is Minnesotaalone, on the single item of | 


wheat, robbed of $4,000,000. Iowa is in almost 
as bad a situation. She must have more than 
twenty million bushels of wheat. But this last 
State has a more diversified industry and does 
not suffer so much. Wisconsin is in the same 
situation as Minnesota. This State cannot have 


less than twenty million bushels of wheat for || 


exportation, upon which she is obliged to pay 
an extortionate demand of not less than four to 
five million dollars. Missouri and Kansas are 
in pretty much the same situation. i 
The surplus of these States is not much less 
than seventy million bushels. At present 
prices the cost of transportation for this is not 
much less than fifty million dollars. 
one third of that sum, or $16,660,000, is vir- 


tually robbed from the people of those States | 


by the mammoth railroad corporations for the 
removal of this crop for a single year. 


sum does not include the cost of carrying the | 


freight that is moving from east to west. 
Isee by the report of the Committee on Rail- 
ways and Canals, made to this House in June, 


1868, page 3, that in 1862 three railroads moved | 
westward through the State of Illinois four | 


hundred and fifty-six thousand one hundred 
and fourteen tons. 


these railroads from the East to the West. 


Mr. Speaker, it is evident to every man | 


But while I would do ji 


At least | 


This | 


Now, it cannot be less | 
than one million tons per annum carried by | 


i 
| who has paid any attention to this question 
i! that this great interest of agriculture, more 
important to the country than all the other 
industries combined, is not only entirely un- 
protected by the Government, but it is left to 


tered monopolies which, through the munifi- 
cence of the Government and by unjust com- 
: binations, have become strong enough to bear 
: down every interest of the people with which 
i they come in contact. 

i J was a little curious to know how much the 
| Government had done to build up these great 
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; monopolies, and I addressed a letter to the 
Commissioner of Public Lands, and received 
ithe following answer, which I send to the 
Clerk’s desk to be read. 

The Clerk read as follows: 


f DEPARTMENT OF THE INTERIOR, 
GENERAL LAND Orricr, 
January 27, 1870. 

| Sir: Pursuant to your letter of yesterday, I have 

the honor to present a statementshowing under sep- 
arate headings the number of aeres of public land 
granted by Congress under existing lawsfor railroad 
parposes, 

Corporations, 

First. Estimated quantity inuring under the acts of 
July 1, 1862 and July 2, 1864, to aidin the con- 
struction of the Union and Central Pacific rail- 
roads is, acres, 35,000, i 

Second. Estimated quantity inuring under the act 
of July 2, 1864, to aid in the construction of the 
Northern Pacific railroad, acres, 47,000,000. 

Third. Estimated quantity inuring under the act of 
July 27, 1866, to aid in the construction of the At- 
lantic and Pacific railroad, from Springfield, Mis- 
souri, to the Pacific, acres, 42,000,000. 

Fourth. Mstimatod quantity granted to the following 
named States: 


Acres. 
Illinois, act September 20, 1850 « 2,595,053.00 
Lowa, acts May 15, 1856, May e 
2: ASO E E < 7,331,207.98 


« 5,327,930,99 
„ and May 5, 
Minnesota, acts March 3, 1857, May 12, 
i, 1864, March 3, 1865, and July 4, 1866...... 7,783,403.09 
|| Missouri, acts June 10, 1852, February 9, 

j 3,745,160.21 


1853, July 4 and 28, 18ut ha 
Kansas, acts March 3, 1863, July 23, 25, 
j 7,758,000.50 
ts July 13 and 25, 1866, and 
6 s+ 2,060,000.00 


and 26, 186 
California, ac 
March 2, 1867. 
-.- 1,660,000.00 
v. 4,744,271,63 


1,578,720.00 


d 
sexe 2,062,240.00 
17 
« 3,729,120.00 
. 2,360,114,00 


June 7, 1864, and March, i 
| Wisconsin, acts June 3, 1 


Mississippi, acts September 
August 11, 1856... 
|| Alabama, acts Sept 
and June 3, 1856... 
Florida, act May 17, 


i 

| DOUG POETS 108,534.40 

| a = 

H Recapitulation. 

| e Acres. 

| Union and Central Pacific railroad 35,090,000.00 
Northern Pacific railroad .. 47,000,000,00 
Atlantic and Pacific railroad 42,000,000.00 


124,000,000.00 
58,108,581.40 


-182,108,581.40 


— 


Total for corporations........ 
Quantity granted to States... 


Totel number of acres.....ccsesseesseeccees 


The foregoing embraces lapsed lands wherein cor- 
tain roads have not been completed within the time 
specified in the statutes. 

Referring to the latter portion of your letter, [have 
the honorto state that in comparison the total aggre- 
| gate granted for railroad purposes, exclusiveof grants 
for wagon-roads, oxceed in the aggregate by more 
than five million acres the entire area of the six New 
England States, added to the surface of New York, 
Nesy Jersey, Pennsylvania, Ohio, Delaware, Mary- 
land, and Virginia. 

With great respect, your obedient servant, 

JOSEPH S. WILSON, 


i 
i 

| Commissioner. 
| Ion, M. S. Winxrnson, House of Representatives. 


| Mr. CULLOM. I would like to inquire of 
‘ithe gentleman whether he does not believe 
|! that it is within the power of this Congress 
under the Constitution to regulate the tariff of 


ent States, and whether also he does not be- 


|| governments and the duty of the State gorv- 
i| ernments to take hold of these railroad cor- 
|| porations and prevent their extortions upon 


the people ? l 
Mr. WILKINSON. 


be robbed and plundered by organized char- - 


| Government. 
i| freights upon railroads running through differ- | 


lieve that it is within the power of the State | 


Tn answer to thë gen- || 


tleman I will say that I believe inthe doctrine 
laid down by Judge Miller in the case of Gray 
vs. the Clinton Bridge Company, referred to by 
the gentleman from Indiana, [Mr. WILLIAMS, | 
wherein he says: : : Š ce 

For myself T must say that T have no doubt of 
the right of Congress.to prescribe all needful’ and 
proper regulations for the conduct of this immense 
traffic over any railroad which bas voluntarily be- 
come part of-one of those lines of interstate com- 
munication, ortoauthorize the creation ofsuch roads 
when the purposes of interstate transportation of 
persons .and property justify or require it.” 
. That is the decision of Judge Miller of the 
Supreme Court of the United States, and as the 
Committee on Railways and Canals argue in 
the report to which I have. referred, I believe 
that Congress has. full power of control over 
these great through lines of transportation. 

Mr. FITCH. Allow-me one question. Do 
I understand the gentleman to hold that in a 
case where Congress has not chartered the 
road, where it has not given it any grant of 
land or money, where the road has a State 
charter, Congress has a right fo regulate the 
tariff of rates and freights on that road? - 

Mr, WILKINSON. I do, sir, to this extent. 
This is my position: where a road is a link in 
a great chain of interstate communication, 
although it may be chartered by the State of 
New York, while another portion of the lineis 
chartered by the State of Illinois, and another 


‘by Ohio, and another by California, still where 


they become practically one great connecting 
line between the oceans or between different 
States of the Union, I hold with Judge Miller 
that Congress can exercise proper control over 
all of them. ‘ 

Mr. FITCH. I agree with the gentleman 
that Congress would have power to charter 
another railroad to run through those States, 
but I ask him to state the section of the Con- 
stitution from which he derives the power of 
Congress to regulate the rates of fare. and 
freights upon railroads already constructed. 

Mr. WILKINSON. -I answer the gentleman 
that when these roads put themselves volun- 
tarily in connection with a great line of rail- 
roads, such as I- have already indicated, they 
then become subject to the legislation of Con- 
gress under the power given to Congress by 
the Constitution. to regulate commerce between 
the several States. An evasion of the law isa 
violation of the law. Therefore, unless the 
power which I claim can be exercised under 
the Constitution, States or corporations, by 
agreement or collusion, can control transport- 
ation or tariffs from one extreme of the Union 
to the other by a connection of lines under the 
authority of State charters. 

These roads cannot by their great combin- 
ations and because of their great monopolies 
shield themsclves against the protecting legis- 
lation which is just and constitutional and 
which Congress ought to give the people. I 
do not think that this argument would apply 
to a road entirely within a State and which has 
no connection with roads leading each way 
from the borders of the State by which it is 
chartered. 

Mr. ELDRIDGE. Will the gentleman allow 
me to make an inquiry of him? 

Mr. WILKINSON. Yes, sir. 

Mr. ELDRIDGE. I would like to hear from 
the gentleman from Minnesota upon the very 
point which he has now presented tothe House. 
As I understand him, he claims that wherever 
railroads through several States chartered by 
those States are connected together they are 
by that connection necessarily placed in a 
position subject to the control of the Federal 
Now, will the gentleman please 
to state to the House upon what he bases his 
argument? Suppose, for instance, that a rail- 
road is chartered through the State of New 
York, from the city of New York to the city 
of Buffalo, and suppose that another railroad 
is chartered from Buffalo to the city of Chicago, 
and that the two roads run in connection with 
each other; does the fact that they carry pas- 
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sengers and freight and reciprocate with each 
other, in his opinion, necessarily place them 
under the control of the Federal Government, 
so that the Federal Government may take 
away from them the rights which they have 
acquired by virtue of their charters from the 
State of New York and the other States through 
which they pass? 

_. Mr. WILKINSON. I plant myself upon 
the provision of the Constitution giving to 
Congress the power to regulate commerce with 
foreign Governments and among the several 
States, and upon the decision of Judge Miller, 
to which I have already referred. I willanswer 
the gentleman from Wisconsin [Mr. Eipnipesr] 
as far as I can in the limited time allowed me. 
The fact that these companies voluntarily com- 
bine together so as to seize hold of the internal 
commerce of this country, that very fact brings 
them within the operation of the laws of Con- 
gress passed under the constitutional provision 
to which I have referred. 

And here I will again refer to the opinion 
of Judge Miller. Not intending to make a 
legal argument on this question when I came 
here this morning, but merely to state my 
views, I will content myself by referring to the 
opinion of Judge Miller, which I believe to be 
sound constitutional law. He says: 
-.“Ttseems to me that where theso roads become 
‘parts of great highways of our Union, transporting a 
commerce which embraces many States, and destined 
as some of these roads are to become the channels 
through which the nations of Europe and Asia shall 
interchange their commodities, there can be no 
reason to doubt that to regulate them is to regulate 
commerce both with foreign nations and among 
the States; and that to refuse to do this is a refusal 
to discharge one of the most important duties of the 
Federal Government.” 

Now, let us take, for instance, the Pacific 
railway and the other railways that are running 
in connection with that great highway of com- 
merce, and over which not only the commerce 
of this country but of Europe may pass, and, 
as we hope, willsome time pass. These different 
companies, in many instances chartered by 
the Legislatures of different States—— 

[Here the hammer fell.] 

The SPEAKER pro tempore. 
the gentleman has expired. 

Mr. CULLOM. TI hope farthertime will be 
allowed the gentleman, for he has been inter- 


rupted. 

ie ELDRIDGE. Ihope the gentleman 
will have an extension ofhis time. 

Mr. CULLOM. I move that the time of 
the gentleman be extended fifteen minutes. 

No objection was made. 

Mr. ELDRIDGE. IfIam notinterrupting 
the argument ofthe gentleman from Minnesota, 
[Mr. Wiixinsoy,] I would like to ask him 
another question, 

Mr. WILKINSON. | Very well. 

Mr. ELDRIDGE. I do it in no captious 
spirit. 

P Mr. WILKINSON. I understand that. 

Mr. ELDRIDGE. My inquiry is this: if the 
doctrine of the gentleman be true, that because 
railroads running through several States put 
themselves in connection for the purpose of 
carrying freight and passengers, therefore they 


The time of 


may be controlled under the clause of the Con- | 


stitution to which he has referred; and not 
only that they may be controlled, but they 
may absolutely have their chartered rights 
which they have received from the States taken 
away from them if that doctrine is true; then— 
and this is the point to which I wish to call the 
attention of the gentleman—then, why may not 


Congress interfere under the same provision of | 


the Constitution avd regulate highways where 


they run through different States and constitute | 


great lines of commerce for the carrying busi- 
ness, and take charge of the path-masters and 
the road districts, and control and manage them 
precisely asit may controland manage railways? 

Mr. WILKINSON. Congress might do so 
if the State of Wisconsin should grant one turn- 
‘pike charter and prohibit any other turnpike 
company from engaging in that business in the 


State, thus obstructing the business of the 


| country to that extent. 


Mr. ELDRIDGE. Iam not referring to 
turnpike charters, bat merely to roads which 
become great highways for commercial pur- 
poses, created, managed, and controlled under 
State laws, not as corporations. 

Mr. WILKINSON. Congress at one time 
exercised that same power, as will be seen by 
an act which I ask the Clerk to read... 

The Clerk read as follows: 


An act to facilitate commercial, postal, and mili- 
tary communication among the several States. 
Whereas the Constitution of the United States 
confers upon Congress, in express terms, the power 
to regulate commerce among the several States, to 
establish post roads, and to raise and support armies : 
‘Therefore, 

Beit enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assem- 
bled, That every railroad company in the United 
States whose road is opcrated by steam, its successors 
and assigns, be, and is hereby, authorized to carry 
upon and over its road, boats, bridges, and ferries, 
all passengers, troops, Government supplies, mails, 
freight, and property on their way from any Stato to 
another State, and to receive compensation therefor, 
and to connect with roads of other States so as to form 
continuous lines for the transportation of the same 
to the place of destination: Provided, That this act 
shall not affect any stipulation between the Govern- 
mentof the United States and any railroad company 
for transportation or fares without componsation, 
nor impair or change the conditions imposed by the 
terms of any act granting lands to any such company 
to aid in the construction of its road, nor shall it be 
construed to authorize any railroad, company to 
build any new road or connection with any other 
road without authority from the State in which said 
railroad or connection may be proposed. 

Sro. 2. And be it further enacted, That Congress 
may at any time alter, amend, or repeal this act. 
Approved Juno 15, 1866. 


Mr. WILKINSON. Now, to return to the 
question of the right of Congress to control 
the railways of the country. Are these cor- 
porations thus chartered and thus endowed, 
entering into, as they do, and controlling to a 
great extent the internal commerce of the 
country, subject to the controlling legislation 
of Congress? ; 

I know that those who believe in the per- 
nicious doctrine of State sovereignty, those 
who have based their political faith upon this 
fundamental heresy, deny the power of Con- 
gress to either limit or controlin anywise these 
great monopolies. I will not stop to argue 
this question. I will simply again call atten- 
tion to the report of the committee to which I 
have referred as containing principles which I 
believe to be consistent with the constitutional 
power of Congress. 

The Clerk read as follows: 


“The committee are of the opinion that Congress 
has the power under the Constitution to provide by 
law for tho regulation of commerce among the sev- 
eral States, of which railroads are the instruments, 
soas to secure the safety of passengers and such reg- 
ularity and system in the running arrangementsand 
connections as to secure the most prompt transport- 
ation of passengers and freight.” 

k E * $ * Eid * ka 

“If, therefore, Congress has the power, as wo be- 
lieve, toregulatecommerce among the several States 
as cgrried on over railroads connecting two or moro 
States, then it follows necessarily that if the rates 
of fare or charges over any portion of the continuous 
lines of railroad running, from one Stato to another 
imposed by State authority should beso high as to 
be a substantial obstruction to commerce among said 
States, Congress would have the constitutional right 
to regulate such rates of fare and charges for the 
purpose of removing such obstruction, and this not 
pecause Congress would have any right to pass any 
law impairing the obligations of contracts, but be- 
cause Congress might declare any contract by which 
a State had granted power to a corporation substan- 
tially to obstruct commerce among the States asille- 
gal and void, while the State which has made the 
contract might be prevented by the Constitution 
from passing any law impairing the obligation of 
such contract; that this power of Congress depends 
wholly upon the power to regulate commerce among 
the several States and could only be exercised when 
necessary to prevent orremove obstructionsthereto.” 
kd $ = * & E k 


“ One other fact now patent in the history of the 
railroads of the country shows that it is impossible 
that Congress can possess the power to regulate com- 
meree among the States without having as a neces- 
sary incident thereto the right to supervise the rates 
of fare and the charges for the transportation cf 
freight in case the same should be fixed so as to be- 
come an obstruction to commerce among the States. 
The great railroad corporations do possess the power 


E3 


and the will to absorb the lesser competing lines by | 


| 


| the Legislature. of the State. 


purchasing a controlling interest in the stock and 


‘consolidating the stock and franchises of the smaller 


company with the larger; each consolidation safely 
accomplished adds to the power of the corporation 


to absorb’ other roads until competition.is not only 


entirely destroyed but rendered impossible in the 
future. These vast consolidated corporations have 
the power to crush out’all competition and to fx 


-upon such rates of fare and charges for-the transport- 


ation of freight as they- please to impose, however 
oppressive to thecommunity and burdensome to com- 
merce; unless tho powerto regulate commerce among 
the States includes the power to supervise thecharges 
which may be imposed upon such commerce.” 

Mr. WILKINSON. Mr. Speaker, I hope 
this question may be discussed hereafter more 
fully than I am able to do to-day ; for I did not 
come here prepared to enter into an argument 
concerning the legal and constitutional phase 
of this question ; but I will say that if the difer- 
ent State Legislatures had any power to meet 
and successfully grapple with these monstrous 
monopolies I would gladly see them exercise 
that power. But, sir, they possess it not. The 
great State of New York furnishes a melaucholy 
example of the utter helplessness of a people 
who depend for protection against the exac- 
tions of powerfal railroad corporations upon 
the enactments of their State Legislatures. 
These corporations utterly defy the Legisla- 
ture, and they defy the local courts. There 
seems to be no power or control over them in 
that State. 

Mr. BIRD. 
question? | 

Mr. WILKINSON. Yes, sir. 

Mr. BIRD. Coming from the State of New 
Jersey I feel a very deep interest in the discus- 
sion of this question; and I therefore wish to 
put to the gentleman this inquiry: is the power 
of Congress in the regulation of commerce 
between the States suficient in the judgment 
of the gentleman to destroy railroad corpora- 
tions, to take away existing chartered rights? 

Mr. WILKINSON. Ianswer the gentleman 
from New Jersey that Congress has, in my 
judgment, the power not only to charter a now 
road from Washington to the city of New York, 
but that it is the bounden duty of Congress to 
do so as a rebuke to the State of New Jersey 
for the wicked monopoly she has granted to 
the railroads of that State. wor 

Mr. BIRD. I donot know whether the gen- 
tleman has altogether appreciated the point 
of my inquiry. What 1 meant to ask—— 

The SPEAKER protempore. Doesthe gen- 
tleman from Minnesota yield? l 

Mr. WILKINSON. I would prefer that the 
gentleman should postpone his question until 
I have finished the branch of the subject I am 
now discussing. 

In earlier enactments in New York attempts 
were made to guard the interests of the people 
and to insure cheap rates of transportation of 
passengers and freight. A limit was put upon 


Willthe gentleman allow mea 


the net earnings of the roads, and the compa- 


nies were restricted from dividing among the 
stockholders more than ten per cent. per annum 
of their capital stock, when the roads were 
earning more than this. It was the intend- 
ment and purpose of the law that the tariff of 
freight and passage should be reduced; butin- 
stead of reducing their tariff when the earnings 
of the roads were greater than was allowed 
by law, they found a way to increase them. 
They water their stock. Upon the Central road 
what cost $50,000,000 and was represented 
by that amount of stock they called it worth 
$100,000,000, and issued the stock accord- 
ingly without the additional expenditure of a 
dollar. By this paper resolve, by this action of 
a board cf directors of the New York Central 
road, anadditional tax is levied upon those who 
are doing business on this road of $5,000,000 
a year more than the law of the State allows 
them. Of course the gigantic swindle is all 
illegal and void; it must be approved of by 
But the Legisla- 
ture is composed.of men many of whom have 
been elected in ‘the interests of these railroad 
companies. It is not. dificult task for agreat 
corporation with millions to expend in carry- 
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ing a swindle of this nature to convince the 
mem bers of the Legislature of the Empire State 
that but a small portion of this increased bur- 
den will rest upon the shoulders of the people 
of New York; the great through business will 
pay it. The Legislature submit. The people 
by this one act are robbed of $5,000,000 a year 
and the outrage is legalized. 

Now, Mr. Speaker, if the people of New York 
were alone interested in this swindle I would 
consent that they might govern their own 


domestic affairs in their own way, according to | 


the spirit of the Nebraka bill. But, sir, there are 


those outside of the State of New York inter- || 


ested in this matter. Not a bushel of wheat, 
not a pound of freight, not a passenger from 
the West passes over this road but. thatis taxed 
to help make up this grand swindle. 

If the other States could control or would 
control in the interests of the people these 
great.monopolies I would willingly see them 
do it; but we all know that New York is, per- 
haps, in no worse situation than Illinois, or 
Minnesota, or Iowa, or the other Statesin refer- 
ence to this matter. I admit to-day that it is 
impossible with the great railroad monopolies 
existing in our State to control in the interests 
of the people the legislation of my own State. 
Jt is this fact that demands the legislation of 
Congress. Such legislation isnecessary because 
the people themselves in the various States 
cannot control the legislation of their States in 
opposition to the money and the power of tbese 
monopolies. Hence the great necessity that 
Congress shall take hold of this question, if it 
is taken hold of at all, 

Mr. WELKER. Will the gentleman yield 
to me for a question? 

Mr. WILKINSON. Yes, sir. $ 

Mr. WELKER. Iwould be glad if the gen- 
tleman would explain a little more fully how 
he proposes to remedy these evils of which he 
speaks. 

Mr. WILKINSON. Mr. Speaker, Iam not 
prepared at this time to state the details of 
such a measure as might give the people efficient 
protection inthis regard ; but I shall before a 
great while prepare a bill, if no other gentle- 
man does so, which I shall ask to have referred 
to the Committee on Railways and Canals or 
some other appropriate committee of the House; 
and such committee, after a full consideration 
of the subject, willl doubt not report in good 
time such a bill as the necessities of the case 
demand. 

Mr. Speaker, as my time is about to expire 
I will only make this further remark that I am 
glad to know thata number of members on 
this floor from the West agree with me upon 
this question, 

PUBLIC DEBT. 


Mr. MeNEELY. Mr. Speaker, Iam con- 
scious of the fact that what I am about. to say 
will have little influence upon the other side 
of this House. My brief experience here has 
taught me that to defeat a measure it is often 
simply necessary that it be advocated by that 
minority with whom.it is my pleasure to act. 
But, sir, although I would prefer to listen to 
those more experienced in public affairs rather 
than occupy their attention myself, I see a 
financial policy so pregnant with evil and 
grinding oppression which the Radical party 
has inaugurated and is carrying out that 1 feel 
it my duty to utter my protest against it and 
to advocate that policy which I believe would 
bring relief to the country. The people are 
anxious to know what Congress will do in 
regard to the financial questions now before it. 
The excitement and passion aroused by the 
war has subsided. The questions growing out 
of the so-called reconstruction of these States 
which the Radical party elaims to have tem- 
porarily ejected from this Union are regarded 
as settled for good or for evil. The people 
begin to survey their financial condition and to 
search for a way of escape from their present 
burdens. Every member of this House who 


visited his constituents during the late recess 
cannot forget how often and with what anxiety 
he was asked by persons of all parties, ‘‘ What 
will Congress do with the public debt, the cur- 
rency, the tariff, and the present unequal and 
unjust system of taxation?” The people are 
willing to forget, at least forgive, your uncon- 
stitutional and revolutionary assault upon the 
State of Georgia, and even your unprovoked 
and cowardly insult to Virginia if you will only 


| give them financial relief. They-want the pub- 


lic debt paid according to the contract as soon 
as is practicable; the national bank notes 
withdrawn from circulation and their place 


| supplied by United States notes ; the currency 


expanded to the extent of at least $200,000,000 
by theissue of greenbacks ; the taxes and public 
expenditures reduced to a peace standard ; the 
abolition of your odious tariff, and the practice 
of retrenchment, economy, and reform in every 
department of the Government. 

Mr. Speaker, the first and most vital object 
of national importance is the early extinguish- 
ment of the public debt. Its payment will 
relieve us of that immense drain upon our 
yearly profits required for the payment of in- 
terest and installments of principal, and will 
render unnecessary the imposition of a tariff 
on imports even for revenue purposes; at 
least the payment of coin interest on the debt 
having ended, there will then remain no pre- 
tended need of collecting customs in gold. 
Among many other benefits it will unlock and 
throw into active life and within the reach of 
taxaiion nearly one eighth of the entire prop- 
erty of the country, and remove that baleful 
influence which this overshadowing debt exer- 
cises over legislation, business, andsociety, aud 
marks us as a people more controlled by capi- 
tal than any other on the earth. As to the 
payment of this debt, the Radical party mani- 
fests extraordinary solicitude. 
to frighten us from paying itasit should be by 
the charge of repudiation, just as they pre- 
vented an honest investigation of their conduct 
of affairs before the people during the war by 
the cry of disloyalty. The President in his 
inaugural address and in his message, his 
Cabinet in their reports, and Republican lead- 
ers in Congress devote much timein declaring 
the sacredness of the public debt, but entirely 
forget that the right of the people to be pro- 
tected from the payment of more than is due 
is sacred also. 

Sir, it is well to protect the bondholder from 
repudiation, but it is far better to protect the 
people from being robbedin order to pay more 
than they owe. 

To devise and put in successful operation 
a plan for the payment of the Federal debt 
as soon as is practicable according to the 
law under which it was contracted is a high 
public duty which this Congress should dis- 
charge at once. To me the proper policy to 
be adopted is plain and simple, and with the 
indulgence of the House I will, as far as I can 
in the time allotted to me, point out the gen- 
eral outlines of the measures I would adopt. 
In the first place let me say that while we must 
keep faith with the holders of the bonds we 
must keep faith with the people by compelling 
them to pay no more than is due. Upon this 
question the two great parties differ very widely. 
The leaders of the Republican party are in 
favor of paying the entire debt, both principal 
and interest, in coin, and have accordingly so 
declared in a law of Congress called ‘‘An act 
to strengthen the public credit.” That act was 
the first law passed under the administration 
of President Grant. Having, as they think, 
irrevocably committed the country to that 
plan, which since coin has been drawn out of 
circulation is impracticable, they now propose 
to make the debt a perpetual burden by a 
measure initiatory to the scheme called a fund- 
ing bill. When the bonds become due the 
bondholders hope to be able to procure such 
additional legislation as will furnish for the 
debt a foundation as solid and lasting as that 


‘They attempt: 


which underlies and 
Great Britain. 

The Democratic party, on the other hand, 
are in favor of as speedy a payment of the 
debt as practicable, and has in national con- 
vention declared that those bonds of the Gov- 
ernment which ‘‘do not - expressly ‘state on 
their face or the law under which they were 
issued’ does not provide that they shall be paid 
in coin ought in right and in justice to be paid 
in the lawful money of the United States.”’ 
The Democracy of the State which I have the 
honor in part to represent made a simtilar dec- 
laration in their State convention in 1868, per- 
haps in more express terms. . The delegates 
appointed by that convention to the national 
convention, called for the purpose of nominat- 
inga Democratic candidate for the Presidency, 
were instructed to support Mr. Pendleton for 
that position for the reason that while other 
statesmen in the party were equally able and 
sound, yet at that time Mr. Pendleton was of 
all others the most prominent before the coun- 
try in advocating the plan of the Democracy 
of Illinois for the payment of the debt. 

Such wasthe position of the Democratic party 
then, and, if possible, itis more firm in that 
position now. Defeat in that presidential con- 
test only served to give new vigor and strength 
to the Democractic hosts to do battle in the 
same cause in the canvass of 1872. But I will 
not detain the House to argue at length that 
we were right in taking that position ; 1t seems 
to me too plain to need further argument than 
has been made in Congress, in the public prints, 
and on the stump before the people. The 
language of the law of the contract; the declar- 
ation of Mr. Stevens, the then leader of the 
House, and of others of both parties equally 
competent to know, made at the time the law 
was passed; the consideration paid forthe bonds, 
and all other contemporaneous circumstances, 
proves conclusively that it was not understood 
either by the Government or the purchasers of 
the bonds that they should be paid in coin only. 
At that time the whole country acquiesced in 
that understanding. 

But, sir, even now in Illinois, after years of 
pressure brought to bear by the bondholders 
and their allies, the Democratic party is not 
alone in its construction of the law under 
which the debt was contracted and in its advo- 
cacy of the just mode of its payment. On that 
question a large portion of the Republican 
party takes the position we occupy. To such 
an extent did these opinions prevail among 
the rank and file of the Republican party of 
that State that in the canvass of 1868 Radical 
leaders and orators were compelled in some 
localities to either dodge the question or de- 
clare that they and the candidates whom they 
represented, including General Grant, agreed 
with the Democracy on that point. In fact, 
one of the present Republican members of Con- 
gress from that State openly advocated in his 
district the payment of the public debt in 
t greenback currency” in all cases where coin 
was not expressly specified in the law or on the 
face of the bond, I hold in my hand the copy 
of a letter which was written in April, 1868, 
by the gentleman to whom I refer, embodying 
his views, which was then extensively pub- 
lished in the papers of all parties, and upon 
which he was afterward renominated and re- 
elected to Congress. The letter is so clear 
and so full of sound doctrine that I will read 


perpetuates the debt of 


| it, though it refers to other matters and ex- 


presses a confidence in the good sense of his 
party which subsequent events have not justi- 
fied. Here is the letter: 


Fortizty CONGRESS, WASHINGTON, D. C., 
House or REPRESENTATIVES, 
April 20, 1868. 


My Dear SIR: [havereceived your favorofrecent 
date, in which you state that the new postal arrange- 
ments which I had the honor and pleasure to assist 
in securing for you have gone into operation, and of 
this Iam very glad. Tagree with youin your fnan- 
cial views, and I believe thatthe question above all 
others which has the greatest interest for the people 
and which will have the greatest weight in detorm- 
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ining their political action is the financial one. I | 
do not believe the action of the peopleof your town- 
ship is an exceptional ease; and if the people come 
to understand that the Republican party as a party 
sustain the bondholders’ view on this financial ques- 
tion I fear the days of the Republican party are 
numbered. It will not do to demand of the people | 
the payment of tho bonds in gold which on their face 
declare themselves payable in lawfal money, which 
is the legal-tender greenback currency of the Gov- 
ernment. It is asking too much of the laborer and 
the laboring population of this country that they 
shall have all the products of their labor paid in 
paper while the bondholder shall have gold for his 
principal, gold forhis interest, and his bond exempt 
from taxation. It is putting a burden upon the 
people greater than they are willing to bear and, 
perhaps, greater than they can bear. Iam for main- 
taining the utmost good faith toward the bondholder 
and toward the people, Where we have expressly 
agreed that we will pay both interest and principal 
in gold we must abide by the contract; where we 
have agreed to pay the principal in lawful money we 
must abide by the contract, and so must the bond- 
‘holder; he has no right to demand more than is 
nominated in the bond. T hope and trust the Re- 
publican party will have the sense to put itself right 
on this great question, for it would be a national 
calamity were this party defeated on that or any 


other issue. 
Very truly, yours, E. C. INGERSOLL. 
E. B. DODGE, esq., Walnut, Illinois. 
` Such, Mr. Speaker, were the views which 
‘that gentleman then expressed, and which no 
doubt accounts for the large majority which he 
received, and which, being widely circulated 
elsewhere, obtained for his party many of the 
votes which gave that State to the Radical party 
bysuchanoverwhelming majority. That letter 
‘contains the precise doctrine which the Radical 
‘party is now so fond of styling the Pendleton 
plan of repudiation. Since the Republican 
yarty has by its passage and approval of the 
pin to strengthen the public creditand in many 
other ways removed all doubt as to its“views in 
regard to the payment of the debt, it is to be 
hoped that we are fast approaching the event 
prophesied in this letter: that ‘if the people 
come to understand that the Republican party 
asa party, sustain the bondholders’ view on this 
reat financial question’’ ‘‘the days of the 
Republican party are numbered,” for “ it will 
not do to demand of the people the payment 
of the bonds in gold which on their face declare 
themselves to be payable in lawful money.”’ 
~ How well and how comprehensively does this 
letter express the doctrine advocated by the 
Democratic party, in which it is declared that— 
“Tt is asking too much of the laborer and the 
laboring population of this country that they shall 
haveall the products of their labor paid in paper, 
while the bondholder shall have gold for his prin- 
cipal, gold for his interest, and his bond exempt from 
taxation.”” 
> Sir, “ he has no right to demand more than 
is nominated in his bond.’? But the hope so 
vainly expressed, that ‘‘the Republican party 
will have the sense to put itself right on this 
reat question,” has been blasted, and its pre- 
dicted defeat, from this and other causes, is not 
distant. Such letters as this, and similar dec- 
larations in the shape of speeches and other 
appeals written and made by Radical leaders 
seduced the great body of the Republican party 
to yield to the embrace of the bondholders, who 
now hold that party and the country within their 
grasp. Whether we will beable to break loose 
from that grasp before escape is beyond our 
power is a question which we intend to try in 
the coming elections, when we will again appeal 
to the better judgment of a deceived and misled 
people. What position the gentleman from 
the Peoria district now occupies or will then 
assume I do not know; but if consistent with 
that stated in the letter I have just read we 
may soon expect to see him in the ranks of 
the party of his first love, joining battle with 
the opposing forces of the bondholders and 
their Radical allies. : 
Tf a vote could be taken in the State of Illi- 
nois on this question alone, independent of all 
others, Iam confident that a large majority 
of the people would say that the Federal debt 
should be paid in greenbacks only, except in 
cases where coin was especially promised either 
by the law of the contract or in the face of the 
bond. It is because I believe the bonds 


i 


should be thus paid that I am. opposed to the 


second section of the bill, providing for the 
issue of $44,000,000 of additional greenbacks, 
which was offered some weeks ago by the gen- 
tleman from Illinois, [Mr. Incrrsonn,}] and 
referred to the Committee on Banking and 
Currency. The second section of that bill pro- 
vides that the Secretary of the Treasury shall 
go into the market with the $44,000,000 of 
greenbacks, when issued, at certain times and 
buy bonds at, say, twenty per cent., or such 
other premium as the brokers of Wall street may 
demand. IfI had been present when the bill 
was before the House! might have been tempted 
to vote for it with the objectionable section as 
a part of it if it could not have been amended, 
for I might have felt justified in giving the 
bondholder a bonus of $5,000,000 in the way 
of premium in order to secure for the people 
the benefit of the expansion of the currency it 
proposes and which they so much need. The 
bill to be in harmony with law and justice, in- 
stead of providing for the purchase of bonds 
atcoin prices in currency, should have provided 
for the redemption of five-twenty bonds in the 
order in which they were sold by the payment 
of their principal, dollar for dollar, in the green- 
backs to be issued, and the accrued interest 
thereon in coin out of the Treasury. That sec- 
tion of the billis an indorsement of the present 
policy of the Secretary of the Treasury, and is 
inconsistent with the doctrine laid down by the 
gentleman who offered itin his letter of April, 
1868, which I have just read. 

-Mr. Speaker, having laid down the rule by 
which I would be guided in determining what 
we owe, the first step I would take to facilitate 
the payment of the debt, as well as to accom- 
plish other good results, would be to close 
up the national banks by withdfawing their 
notes from circulation and substituting United 
States notes in their place. There are now in 
active operation sixteen hundred and twenty 
national banks, with an outstanding circulation 
of $299,789,895 45, which were brought into 
existence by a law of Congress approved June 
3,1864. Tosecure the payment of their notes 
they have, as required by law, deposited in our 
Treasury $342,475, 100 in bonds of the Govern- 
ment, on which we are paying interest in coin 
amounting to about twenty million dollars per 
annum, These banks have been yielding to 
the stockholders dividends of from twelve to 
thirty-five per cent. per annum, which certainly 
does not entitle them to further claims on our 
forbearance on account of any pretended hard- 
ship. Nor is there any constitutional question 
in the way, for the law under which the banks 
were created provides that it shall remain 
subject to amendment or repeal. As to that 
portion of the bonds on deposit as the hasis 
of their banks which are payable in ‘‘law- 
ful money,” which, according to the report 
of the Comptroller, are equal to about two 
thirds of the whole amount deposited, I would 
pay off the principal in greenbacks to be issued, 
and the accrued interest in coin from that in 
the Treasury. With the remainder of this new 
issue of greenbacks I would in like manner 
redeem other outstanding five-twenty bonds in 
the order in which they were sold, to be desig- 
nated by the Secretary of the Treasury in a 
proper notice to their holders, at the same time 
specifying when they should be presented for 
payment. These greenbacks should be issued 
contemporaneously with the withdrawal of the 
national bank notes, so as not to decrease the 
circulation while the change is being made. 
This substitution of United States notes for 
bank notes would save to the people the sum 
of $18,000,000 in coin per annum without 
increasing the circulation. Instead of bank 
notes on which we are virtually paying six per 
cent. coin interest we would then have the 
same amount in United States notes on which 
we would pay no interest. What reason or 
argument is it necessary to urge in favor of such 
a measure? , F 

Isit wrong to save $18,000,000 of coin which 
these banks now take fromthe Treasury? The 


Radieal party in Congress says it is, but. the 
people will not sustain it in that position, espe- 
cially when they reflect that the $18,000,000 
thus saved if applied to the purpose of a.sink- 
ing fund would pay off the whole bonded debt 
in thirty-four years without additional taxes-or 
any other saving. So-apparent was the justice 
and wisdom of putting an end to this banking 
system in the:way I have proposed that. the 
Legislature of the State of Illinois in February, 
1867, then having in both branches a Repub- 
lican majority of over two thirds, passed a con- 
current resolution instructing their. Senators 
and requesting their Representatives in Con- 
gress “fto aid in all measures tending to the 
withdrawal of the national bank notes, and the 
substitution therefor of legal-tender: notes.” 
Before me is an official copy of the laws of that 
State passed in the year 1867, and in it I'find 
published the resolution I have referred to with 
a preamble, which reads as follows: 

“Whereas the contraction. of the currency by the 
withdrawal of legal-tender. Treasury notes from cir- 
culation in tho present financial condition of the 
country would be injurious to the Government and 
oppressive to tax-payers; and whereas the interest 
of the Government and people would be promoted 
by the withdrawal from circulation of notes issued 
by the national banks and by substitution therefor 
of legal-tender Treasury notes and by the payment 
of interest-bearing legal-tender Treasury notes, at 
the earliest option of the Government, in non-inter- 
est-boaring logal-tender Lreasurynotes: Therefore, 

“ Bett resolved by the House of Representatives of the 
State of Illinois, (the Senate concurring therein,) That 
our Senators be instructed and our Ropresentatives 
in Congress ba requested to oppose all measures tend- 
ing to the contraction of the curroncy by the with- 
drawal of thelegal-tondor Treasury notes, and to aid 
in all mensures tending to the withdrawal of tho 
national bank notes and the substitution therefor of 
legal-tender notes.” ; 

How faithfully those Senators and Represent- 
atives in Congress have obeyed those instruc- 
tions or respected that request the records of 
Congress will show. No doubt the conduct 
of Republican members from that State will 
before the close of this session give to their 
constituents additional evidence of how utterly 
careless they are of the wishes of the people 
whom they on this question misrepresent. But 
when other distracting questions with which 
Congress now attempts to divert the public 
mind shall be settled, and the attention of the 
people be directed to this with other kindred 
financial questions, we shall see how success- 
ful they are in convincing the people that they 
are wrong, and that it is better to have a cur- 
rency that costs six per cent. coin interest than 
a money that costs no interest. ‘We will then 
see whether they can ‘demonstrate that the 
credit of ‘a bank is better than the credit of 
the Government. i 

Sir, the resolution I have just read was 
passed by a Legislature whose members were 
fresh from the body of the people. They ex- 
pressed not only the political convictions of 
almost the entire people of that State, but even 
the professed opinions of their Republican lead- 
ers then on this floor, On the 26th day of 
November, 1867, in response to that resolu- 
tion, a Democratic member from Illinois, (Mr. 
Ross,) always faithful to the best interests of his 
constituents, offered a resolution in this House 
declaring. that national bank notes should he 
withdrawn from. circulation and. greenbacks 
substituted for them. On the motion to lay 
the resolution on the table, which was under- 
stood to be a test vote, the yeas were 52, nays 
101, not voting 28. Of the members from IHi- 
nois, Mr. Raum did not vote; Baker, BURR, 
Coox, Cuttom, Farnsworti, Harding, INGER- 
SOLL; JUDD, LOGAN, MARSHALL, and Ross voted 
against laying the resolution on the table. Only 
two voted in the affirmative—Mr. Washburne, 
who based his objection to the resolution on its 
phraseology, and Mr. Bromwell, who assigned 
no reason, and who was left at home ;by the 
people at the next election. The next resolu- 
tion introduced declaring the same policy here 
was the one which I had the honor to present 
on the 17th instant. It reads as follows: 

“ Resolved, That the Committee on Banking and 
Currency be, and they are hereby, instructed to ro- 
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portatan early day a bill providing for withdrawing 
from circulation the national bank currency, and for 
issuing instead of such currency Treasury notes 
usually known as ‘ greenbacks.’ ”? 

On the motion to suspend the rules and for 
its adoption the vote’stood—yeas 55, nays 114, 
not voting 41, Of the Representatives from 
Tilinois the four Democrats—Burr, Cress, 
MarsHati, and McNesry—and one Repub- 
lican, Mr. Hax, voted for the resolution; six 
Republicans—Junp, Coox, Burcuarp, Haw- 
LEY, Logan, and Moors, voted against it—and 
three Republicans—Messrs. Cuntom, Farns- 
WORTA, and InGERSoLI—though to my personal 
knowledge in their seats at the time, did not vote 
atall. Now, if this resolution was right in No- 
vember, 1867, why is-it not right now? If the 
Republican Legislature of Illinois, its Repub- 
lican press, and its Republican leaders in Con- 
gress were in favor of this resolution in 1867, 
why are they now, with a single exception, de- 
nouncing it and vigorously advocating the per- 
petuity of these banks? Why this change of 
front? What has brought about the change of 
base in the Radical party in a little over two 
years? Is it because they wish to repay these 
banks for their corrupting appliances, so often 
used and now so greatly needed by that party in 
the elections? Isit because they find itnecessary 
to retain the influence that radiates from their 
vaults, which melts majorities into minorities 
and causes the servants of the people to forget 
their duty and spuru the requests of their mas- 
ters? The miraculous conversion which these 
banks have wrought among the leaders of the 
party in power is wonderful. The history of 
the country presents no example of such a 
change in so shorta time on a question of pub- 
lic policy so vital and important. Al this is 
done without assigning a single reason, while 
the adoption of the policy they once favored 
but now condemn has become more necessary 
and of greater importance than ever. Until 
the present Administration came into power 
there was a hope that these banks would soon 
cease to exist, but now they seem to rest on 
more solid foundations than ever. Once the 
bankers begged your assistance and forbear- 
ance, but now the power behind the throne has 
become greater than the throne itself. The 
national banker stands in that lobby with his 
armscomplacently folded in conscious security. 
He looks in upon this House and sees systems 
pass away, the land-marks of the fathers disre- 
garded, the Constitution trampled under foot, 
even great States stricken down under your 
avenging power, but no hand dare touch him. 
At last, however, the tottering fortunes of the 
party that now sustainsthem warn these national 
bankers that they must reach a position which 
will be independent of those misfortunes which 
befall the friends of failing parties. Hence, 
we find that on the 23d day of June, 1869, these 
banks, sixteen hundred and twenty in number, 
representing a capital of $800,000,000, per- 
meating all the business interests of the coun- 
try, met in joint convention in New York to 
combine against the people whom they have 
reason to fear. Never was so vast and power- 
ful a moneyed influence brought together for 
joint action on this continent. The president 
of that convention. declared, while presiding 
over its deliberations, that questions affectin 
the interest'of the banks ‘‘should. be settle 
in conference by their executive committee, 
and whatever legislation might be necessary 
would readily follow.” ` 

When we consider who the president was who 
said this his statement becomes significant. 
His name is Theodore M. Pomeroy. For six 
years prior to the 4th of March last ke was a 
member of Congress; on financial questions 
he was prominent. He held the. position of 
chairman of the Committee on Banking and 
Currency from its organization on the 4th day 
of March, 1864, until he ceased to be a mem- 
per of Congress, aud when Mr. CoLFAX resigned 
was elected to the position of Speaker. He 
was here and assisted in passing the law under 
which the national banks were created and or 


ganized, and in the care and keeping of the 
committee of which he was chairman they con- 
tinued to be fosteredand encouraged. I men- 
tion these facts only to show that he had reason 
to know whereof he spoke when he said that 
necessary legislation would follow the demand 
of the banks, and that the declaration was made 
by a man who knew from personal experience 
what. mysterous influences it was necessary to 
bring to bear to effect legislation in Congress. 
That convention met, consulted, appointed a 
committee, and quietly adjourned. Whatareits 
fruits? What do these banks demand? They 
do not appear in the person of their committee 
or any known members of their organization, 
for that would excite opposition and possibly 
defeat their object. ‘hey move in a subtile, 
insidious, and therefore effective way. They 
are represented by agents who claim to be 
influenced and moved by their convictions of 
right and their desire to serve the country. 
All at once we find the Administration and the 
leaders of the Radical party in Congress acting 
in singular harmony with their views. [ven 
the President has been by some means or other 
persuaded into advocating what these bankers 
have combined to obtain. What these banks 
wantis greater intrinsic strength ; a larger con- 
trol over the people, over labor, and legisla- 
tion. They want broader foundations to their 
system. They want thirty-two hundred and forty 
banks instead of sixteen hundred and twenty. 
They want to engage double the amount of the 
capital now invested in order to double their 
influence and make their overthrow twice as 
difficult as it is now; and to prevent injury to 
their present circulation they propose to sub- 
stitute the notes of the new banks in the place 
of greenbacks, which they ask Congress to 
withdraw. This will also serve the double pur- 
pose of removing from competition with their 
notes a currency which is a legal tender, and 
therefore more acceptable, and put at rest all 
possibility of substituting greenbacks for their 
notes now outstanding, - 

The party in power will attempt to grant what 
is thus demanded by these bankers before this 
Congress adjourns, unless a fear of disruption 
on this and other financial questions causes it 
to pause until after the fall elections. > Its party 
machinery has been set to work to accomplish 
such a result, and we will soon see whether 
the ‘‘ necessary legislation will follow,” as Mr. 
Pomeroy promised the convention of bankers. 

The Comptroller of the Currency, who has 
special charge of this subject, in his last report, 
which has been approved by the Administra- 
tion, advocates. the withdrawal of United States 
legal-tender notes because, he says, they are 
irredeemable. Onthe other hand, he says that 
“the notes issued by national banks are nom- 
inally redeemable, and if the legal-tender notes 
were out of the way would be actually.so.’’ 
Redeemable in what? Certainly not in coin; 
for it would be impossible for the banks to be 
always ready to redeem in coin their issue, thus 
increased to $700,000,000, when there is in the 
United States but little over $200,000,000 of 
coin all told, of which $180,000,000 per annum 
is required in the business of paying customs 
onimports. No human being can give a reason 
why ‘‘greenbacks’’ are not as redeemable in 
coin as bank notes would be under the present 
system. This scheme has also found its advo- 
cates on this floor and in the Senate. Mr. 
SUMNER, who perhaps more than any other 
member of Congress enjoys the confidence of 
the Administration, sounded the key-note of 
his party in the opening sentence of his speech 
on the 12th instant, in which he declared thathe 
was in favor of ‘‘ the extension of the national 
banking system and the withdrawal of green- 
backs in proportion to the new bank notes 
issued.’ ; 

Before entering upon such a policy I appeal 
to you to pause and reflect upon the results 
that would follow it. Its adoption would bring 
us immediately to specie paymenis, for when 
United States notes are withdrawn from circula- 
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tion gold orsilveris the only. ‘‘legaltender.’’ To 
leave us in our present condition of individual 
and national indebtedness without any legal- 
tender circulating. medium exeept.coin would 
bring on a financial crisis which would bank- 
rupt the country. As if following the example 
of the Government, the peeple in their:indi- 


. vidual capacity are more Involvedin debt than 


ever before; their individual. indebtedness is 
estimated to be at least $8,000,000,000. Pressed 
for payment, with nothing but-coin foris legal- 
tender, forċed sales of property for the satisiac- 
tion of private debts and taxes would followin 
multiplied numbers... In. that. event where 
would the farmer who. is still in debt for his 
land find coin with which to pay the balance 
he owes for it? Where would the laborer who 
has been struggling for a’ home find coin to 
complete the purchase of his homestead? Do 
you propose to turn them over to the tender 
mercies of the bondholders, whose gold interest 
would then in the absence of greenbacks con- 
stitute one half of the legal-tender circulating 
medium of the’country? I trust that sucha 
calamity will be averted. If'such a policy is 
inaugurated it should be followed by a bank- 
rapt act under which the people may find relief 
by surrendering all they possess in payment of 
their debts. : 

This proposition to withdraw from circula- 
tion the legal-tender Treasury notes is but 
another step toward the completion of that 
plan which the Radical party is engaged in 
executing by which the capitalists of this coun- 
try hope to control with more ease and cer- 
tainty all the industrial interests of the people. 
To sucgeed in the robbery they have begun 
they must reduce labor to a more abject state 
of servitude and gather still greater taxes by 
means of legislation in their complete control. 
Even now they are plundering the people by a 
system of revenne laws unequal and oppress- 
ive, enforced by fiaes and imprisonments, vio- 
lent searches and seizures of houses and pri- 
vate papers, and by inquisitions such as were 
never known in any civilized country before, 
much less under a Government which is sup- 
posad to rest for support on the consent of the 
governed. “To acquire and retain that control 
over the labor of the country, to secure the 
necessary laws now existing and hereafter to 
be enacted, and to insure their execution, 
capitalists have selected the leaders of the 
Republican party as their agents, whom for 
their compensation they promise to perpetuate 
in power. This monstrous conspiracy against 
the industrial interests of the people must be 
defeated. Before this banking power becomes 
too great and more firmly fastened upon us we 
must destroy it. We musi follow the example 
of the great Jackson in his struggle with the 
old bank and rely upon the people to sustain 
us. We must close up these sixteen hundred 
and twenty banks, these reservoirs erected by 
Congress into which is pouring the sweat and 
labor of the toiling millions of the land. We 
must stop the stream of $18,000,000 of gold 
interest that flows annually into their coffers, 
and save itin the pockets of the people who 
earn it. 

Mr. Speaker, to. still further facilitate and 
hasten the payment of the. public debt, and 
to answer the pressing demands of the people, 
I would expand the circulation by the issuc 
of $200,000,000 in United States legal-tendec 
notes in addition to those now ouistanding and 
in addition to those I would substitute in the 
place of the national bank notes.. In this i 
speak for myself; and having advocated this 
expansion in the canvass which I made pre- 
vious to my election, I speak for the people 
whom I represent. By the term expansion Í 
do not mean inflation, but simply such increase 
of circulation as the business wants of the peo- 
ple justify, This expansion, however, should 
be sufficiently gradual as would prevent any 
serious financial shock. Feeling the pulse of 
the business public, E would administer the 
relief ag the patient could bear it. A glance 
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at the condition of our currency and the busi- 
ness interest which employs it convinces me 
that we need more money. According to the 
last report of the Comptroller of the Currency 
there is now in circulation, of greenbacks and 
fractional currency, the sum of $393,148,700, 
and of national bank notes, $299,789,895; 
making in all a circulation of $692,938,595. 

Now, sir, if we were out of debt, if our taxes 
were not so burdensome, and if our Govern- 
ment expenditures did not exceed $150,000,000 
per annum, as should then be the case, we might 
possibly, with our present population, get along 
with the present amount of circulation; but 
until that time arrives, and perhaps even then, 
we must have more money, The General Gov- 
ernmentis collecting, in theshape of taxes from 
the people under Federal laws, over thirty- 
one million dollars per month, over one million 
per day, excceding three hundred and sixty- 
five million dollars per year. Thus we find it 
requires over one half of the entire circulation 
to pay the Federal taxes, Add to this the 
amount of State, county, town, and other muni- 
cipal taxes, and the figures show the startling 
fact that the people will pay more in taxes this 
year than all the money in circulation in the 
United States. Ifthe payment of those taxes 
was required to be made on one certain day 
the entire circulation would not be sufficient to 
do it. The people would be left without a 
dollar and be still in debt to the great army of 
tax-eaters now living on their substance. 

The point I wish to present is this: that in 
determining what amount of money is required 
we should, among other things, consider what 
amount of the circulation is constantly with- 
drawn from business transactions and kept 
employed in the payment of taxes. It requires 
much time for millions of dollars to pass from 
the tax-payers to the Government and in the 
routine of Government disbursement return to 
the field of circulation again. The route is 
long and slow; so much so that the Special 
Commissioner of the Revenue once charged 
that fifty per cent. of it is stolen on its passage. 
The longer this great, constantly-flowing stream 
of millions is thus detained the greater is the 
sum thus kept engaged and the less we have 
left for the legitimate purposes of business 
exchanges. Hence the circulation per capita 
should be greater under a Radical administra- 
tion, collecting annual revenues amounting to 
365,000,000 for Federal purposes, than under 
a Democratic administration, whose Govern- 
ment expenditures did not exceed $78,000,000 
per year. 

But the opponents of expansion claim that 
the circulation of Great Britain is equal to 
$18 83 per head of the inhabitants, and that 
of France to $18 34 per head, and that the cir- 
culation of the United States should notexceed 
that amount. ‘This calculation is made by a 
Mr. Walker, a late bank commissioner of Mas- 
sachusetts, in a letter appended to the report 
of the Special Commissioner of the Revenue 
made a year ago, and though not at all agreeing 
with the statement of the Commissioner in his 
previous report, yet is now approved by him. 
This estimate is founded on no certain basis. 
Mr. Walker confesses that he depends on cer- 
tain estimates made by different writers on 
political economy, between whom he says there 
is the widest difference of opinion. 

In calculating the amount of circulation on 
these uncertain estimates this error is commit- 
ted: from the total circulation of Great Britain, 
amounting to $596,000,000, $181,000,000 is 
deducted as so much ‘in bank,” and from 
the total circulation of France, amounting to 
$952,000,000, $255,000,000 is in like manner 
deducted as the amount “in bank.”’ These 
amounts thus deducted as ‘‘in bank” are as 
much in circulation as are the greenbacks and 
bank notes which are on deposit in all the 
banks of this country. Why the amount esti- 
mated “in bank” in England and France is 
counted as out of tirculation, and the amount 
tin bank”? in the United States is added to the | 


circulation, neither Mr. Walker nor the Spe- 
cial Commissioner gives us a reason. If we 
shall apply. the same rule to each of the three 
countries we will find that in England there 
is a circulation of twenty-five dollars per head 
of the inhabitants, in France thirty dollars per 
head, and in the United States, on a basis of 
forty million people, $17 32 per head. But 
admitting that the circulation in those coun- 
tries is as stated, a little less than nineteen 
dollars per head, that does not prove conclu- 


sively that we should not have twenty-two dol- | 


lars per head, as the expansion I propose would 
give us, 

It is well to investigate the financial condi- 
tion of other countries; but we must remember 
that a financial policy should be in harmony 
with the situation and character of the people 
and their business to which it is applied. With 
me it is not sufficient to say, ‘England and 
France do thus and so, therefore we should 
do the same thing.” The mode of transacting 
business and of effecting exchanges with us is 
different from that of England and France. 
Many reasons exist why there should be a 
greater circulation per capita in the United 
States than in either of those countries, but I 


will confine myself to but two or three. In the | 


firstplace a much larger business as compared 
with the whole business is done in the way of 
bank credits and bank deposits in both Eng- 
land and France than in this country; in fact, 


the greater part of the business of Europe is | 


carried on by the use of commercial paper. In 
this way the actual presence and use of money 
is not so much needed there as with us. ‘This 
fact is admitted by Mr. Walker in his compar- 
ison of English and American circulation, for 
he in his argument insists that bank credits 
and bank deposits are not money; that they 
are only the ‘‘economical substitutes’ for 
money, and therefore should not be included 
in the circulation. 

Now, while it is true that these bank eredits 
and bank deposits are not, properly speaking, 
a part of the ‘money circulation,” yet it is 
equally true that what we lack in their ‘ eco- 
nomical substitutes’’ for money weshould make 
up in money itself. In other words, the more 
business a people carry on with the substi- 
tutes for money the less actual need they have 
for money itself. Of course money is better 
than its substitute, but I am speaking of its 
practical effect upon business. It must be 
admitted that the retail business of a people 
must be almost entirely carried on with money 
actually used in each exchange, and that the 
wholesale business is almost entirely carried 
on without the actual use of money, but by 
bank. credits and bank deposits, the ‘‘ eco- 
nomical substitutes” for money. Hence the 
retailers, farmers, and the laboring popula- 
tion of this country, especially of the south- 
ern, middle, aud western States, with whom 
wealth is more equally distributed than else- 
where, need more money, according to the 
whole amount of their business, than do the 
manufacturers, bankers, and merchants of 
London and other business centers of England. 

This fact may partially account for the de- 
mand for expansion in the West and its coun- 
ter-demand for contraction in the East. In 
addition to this reason the laws of trade teach 
us that the more sparsely settled a people may 
be the less opportunity they have to make 
those mutual exchanges of labor or property, 
or of credits for either, which constitutes the 
process of set-off in business transactions. 
This inability to make immediate exchange in 
similar labor or property, or for valuable credits, 


requires money to be given in exchange for the | 


labor to be done or property to be delivered, 
so that it can be held as a representative of 
value acceptable to whomsoever might choose 
to deal with its holder. Hence, in the agri- 


| cultural districts, and especially in the more 


thinly populated portions, the people are less 
able to carry on this “process of set-offs ” 
which England does to so great an extent, but 


which Mr.Walker erroneously accounts for on 
the ground of “‘ the smallness of her territory.’? 
With us in the country districts ‘of: the West 
banks are scarce. Every man is his own banker 
and the keeper of his own funds;. Money 
instead of its substitute is necessary to be ex- 
changed for what is sold. or purchased. 

Again, sir, the land tenure of England, as 
compared with the active and rapid exchanges 
of real estate in the United States, furnishes 
another reason why the presence of money to 
facilitate exchanges is’ more ‘necessary here 
than in that country ; for as has been well said, 
‘it is not the ownership but:the exchange of 
property which demands the use of money,’ 
This, however, is less than the whole truth. 
The landed estates of England need compar- 
atively little labor to keepthem up and improve 
them, while “we have an immensity of land 
courting the industry of the husbandman.’’ 
We have forests, mines, and. extensive unim- 
proved prairies, which are so. much raw mate- 
rial out of which towns and cities and farms 
and all else that make a country ‘great and 
wealthy are to be manufactured ‘by labor. That 
labor which has in a few years redeemed this 
land from a wilderness, and which must be 
employed and constantly kept. at work in im- 
proving the country, must be stimulated, fos- 
tered, and paid in money. Property may be 
given in exchange for property, but labor must 
have money for its reward. To open up and 
improve a farm on your western frontier you 
must have labor to assist you, and that Jabor 
you cannot get unless you have money to pay 
for it. One of the great mistakes made by the 
writers on political economy of this day consists 
in the proposition that money is only used to 
facilitate exchanges of property and that its 
necessity is to be calculated by the frequency 
of the exchanges of that property:and its value. 
They should remember that labor when applied 
to raw material becomes property, and more 
than all other kinds of property requires the 

resence of money to secure and foster it. 
Hepecially is this so of that kind of labor necés- 
sary to the development of our agricultural 
interests, which even now, in comparison with 
the whole business of the people, exceeds that 
of any other nation on the globe. 

Another reason why we need more money 
per head than we did before the war and more 
than is deemed necessary in England is because 
of the increased amount of money we must 
handle in the purchase of the necessaries of 
life and all other articles of daily and constant 
use. ‘These purchases constitute the greater 
portion of all the exchanges for which money 
is used, and if the amount of money necessary 
to effect them is increased the currency should 
be increased to a corresponding amount; for all 
political economists admit that the volume of 
the circulation should to a great degree be in 
proportion to the value and the frequency of 
the exchanges necessary to be made with it. 

Mr, Speaker, money, on account of its 
scarcity, commands too high a rate of interest, 
and to reduce it we must satisfy the demand 
by a greater supply. To make business more 
active and give employment to labor invested 
capital must be relieved of the excessive interest 
which burdens it. Perhaps those most to be 
benefited in this way are those of small means, 
who should be enabled to borrow money with 
greater ease and at lower rates of interest than 
they now pay. The advocates of contraction 
say that a greater supply of currency would 
increase the rate of interest. That statement 
is so contrary to the experience of every busi- 
ness man, and so inconsistent with those laws 
of trade which in regard: to all other articles 
of trade regulate the sapply and the demand, 
that no argument is necessary to combat it; 
its unconcealed fallacy is its own answer. 

Sir, I need not stop to point out how that the 
West and South are deprived of their share of 
the national bank circulation by its unequal dis- 
tribution: Ihave nottime. I may, however, 
remark that the city of Chicago, with a popu- 
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lation of three hundred thousand, and the 
greatest. grain market in the world, the great 
emporium of the Northwest, with.a commerce 
second to New York alone, has $5,400,000 of 
the bank-note circulation, while New York 
city, with a population of nine hundred thou- 
sand, has $66,000,000, and Boston, with a pop- 
ulation of two hundred and fifty thousand, has 
$41,000,000 of such circulation. All this is 
brought about by that eastern capital which 
now manipulates legislation as it pleases. No 
wonder the eastern people are opposed to 
expansion. 

But I will add one otherreason why I am for 
an expansion of the currency, which is greater 
than all Ihave given. Itisthis: the people whom 
I have the honor to represent ask it. That 
should be sufficient to determine the course of 
one sent here to express their wishes. Bankers 
and their agents may argue and theorize, but 
the opinions of plain business men of sound 
judgments, founded on their experience during 
the days of expansion and contraction, is of 
greater weight with me in determining what 
the people need in their business affairs. It 
is not necessary to compare this with other 
countries. We have only to look at the plain 
facts as they have existed in the last few years. 
We have tried expansion and the gradual 
passage from it to the present contraction of 
the currency. 
country in the two periods. In September, 
1865, we had $984,188, 959 in circulation, which 
was $291,200,864 more than we have now. 
When were the people more prosperous, busi- 
ness more active, interest lower, the products 
of agriculture commanding a better price, and 
labor better rewarded? Returning from the 
pursuit of war the people were pressing for- 
ward with equal energy toward the victories 
of industry and of peace. The progress in 
national development which we had made 
before the war was about to be eclipsed in the 
new era then dawning. How is itnow? Busi- 
ness ig stagnant, the financial situation is not 
satisfactory, and the signs of prosperity have 
departed. In your cities prophecies of panic 
and failures are on all lips, and fear of an 
approaching financial crisis is depicted on the 
face of the business world. The public prints 
give forth auguries of coming disaster. Men 
heretofore solvent are standing up against the 
pressure on a basis of borrowed capital which, 
in payment of exorbitant interest, is fast slip- 
ping from under their feet. Inthe agricultural 
districts products move slowly in the stream 
of commerce and even then find low prices and 
a dull and hesitating market; labor, no longer 
in that demand which gave it independence, 
goes aboutin search of employment which when 
found yields little more than a bare subsistence. 
The mercantile agency of New York has pre- 
served a record of the failures of the year ending 
January 1, 1870. They number twenty seven 
hundred and ninety-nine, and their liabilities 
are $75,054,400, 

Sir, this story of financial ruin is as nothing 
when compared with all these failures, which 
fill all other walks of life, and which have no 
record to perpetuate their misfortunes. A Sen- 
ator from Massachusetts the other day gave in 
one vigorous sentencea true picture of the times 
when he said “business halts in chains and 
life bends under the load.’’ Itis true that con- 
traction alone has not brought us to this state 
of affairs, but it has been the prominent cause. 
While the volume of currency has been reduced 
during this time, the reopening of trade in the 
South since the war and the development of 
the West has broadened the area of circulation. 
The northern States and Territories to which, 
four years ago, the circulation of greenbacks 
and national bank notes was almost exclusively 
limited, byarapid developmentofourresources, 
especially in those western Territories where 
business of all kinds has exhibited such an 
unexampled growth and healthy increase, have 
made expansion rather than contraction more 
necessary. 


Look at the condition of the. 


But what will we say of the situation when 
we come to reflect on that great drain made on 
us to supply the South witha circulation? The 
people of the South thus to be supplied would 


require a large share of the entire circulation 


for the purpose of carrying on their ordinary 
transactions; but how much more is necessary 
in repairing and rebuilding their towns, cities, 
and plantations, made desolate by war? If 
$984,000,000 were needed by us in 1865, how 
much more do we need at least $892,000,000 
now? 

But it may be asked how would you get the 
$200,000,000 of greenbacks which it is pro- 
posed to issue into circulation? My answer 
is, by paying off five-twenty bonds with it, In 
making this payment on the bonds we should 
not go into the market among the brokers and 
give twenty per cent. premium for the priv- 
ilege of paying what we owe, as your Secre- 
tary of the Treasury is now doing, but we 
should pay them at the counter of the Treas- 
ury in the exact sum and kind of money speci- 
fied in the contract. I do not say that the 
whole $200,000,000 should be issued and put 
into circulation on the same day; it would be 
best, no doubt, to issue it in installments and 
at the expiration of certain intervals until the 
whole amount should be put into circulation. 
I will not now undertake to say what the 
amount of those installments should be, nor 
at what intervals they should be issued. Sup- 
pose, however, that we conclude to issue, for 
example, $20,000,000 per month. Direct the 
Secretary of the Treasury to give notice, say a 
month in advance, that the bonds, iu the order 


in which they were sold, amounting to that sam | 


on their face, be presented by their holders at 
the Treasury of the United States for payment ; 
then direct the Treasurer to pay those bonds 
when thus presented, the principal with green- 
backs to be issued and the accrued interest 
thereon with coin from the Treasury. Let the 
payment of bonds so continue until the whole 
$200,000,000 should be paid out and added to 
the present volume of circulation. 

In this mode of payment the Secretary of the 
Treasury should be required to give in his notice 
the numbers and date and series of the bonds 
to be paid, having due regard to the order in 
which they were sold. Ifa bondholder refused 
to present his bond for payment in accordance 
with such a notice tell him that a lawful tender 
having been made the interest on his bond shall 
cease thereafter, justas a man stops paying in- 
terest on his matured note after making a legal 
tender of what is due upon it. The same code 
of morals and the same rule of law that govern 
an individual in the payment of his private 
debt should govern a collection of individuals 
composing a nation in paying a nationl debt, 
‘There can be no difference in principle. Would 
you ask a man to pay a premium on his out- 
standing note after it is due? Would he be 
charged as a repudiator if he should offer to 
pay the precise sum and kind of money due as 
specified in his note? What would you say of a 
court that would compel a man to pay interest 
after he had made such a tender? Sir, the 
policy of the Radical party which takes money 
from the pockets of the people for the payment 
of more than they owe is cruelly wrong and 
dishonest. If the $200,000,000 thus added to 
the circulation should be found to be insufficient 
an additional amount could then be issued, or 
the increase might be left to a system of banks 
regulated by the several States. The reason I 
now limit the expansion is because I know that 
the amount I propose should be issued is actu- 
allyneeded. A further inerease I would leave 
to the future. . 

Thus, by the destruction of the national banks 
and the payment of $200,000,000 of bonds by 
greenbacks issued for expansion, we would 
stop the interest on $500,000,000 of bonds, 
thereby saving to the people $30,000,000 in 
coin annually. To lift from the shoulders of 
the people $80,000,000 per annum of taxes in 
coin by these two measures, and give them the 


benefit of such expansion of the currency, 
would secure for this Congress the thanks of 
a grateful people. ae 

Bat, sir, iw addition to’ the redemption of 
the $500,000,000-of bonds in the manner F 
have just specified I would proceed to pay-off 
the remaining bonded‘ debt at’ the rate’ of at 
least $100,000,000 perannum: ` This payment 
would not require an additional issue of legal- 
tender notes in excess of the proposed expan- 
sion; but the necessary amount’ would be sup- 
plied out of reventies to be collected and not 
necessary for the ordinary expenses of the Gov- 
ernment. - This amount should be paid‘ out in 
weekly payments, which would be in sums of 
less than two million dollars per week, and 
timely notice should be given of the particular 
bonds to be redeemed and at what time they 
should be presented. I would have it expressly 
understood in this as in all other cases of pay- 
ment of the bonds that interest should cease 
to be paid on a bond after its holder refuses to 
present it for payment at the time directed, 
and that when the law promises coin coin 
should he paid ; but unless coin is promised 
greenbacks and nothing else should be paid. 

Thus the whole bonded debt could be paid 
off, leaving the $892,988,595 of greenbacks in 
circulation as the only debt of the Govern- 
ment at the end of a few years. 

If while we are thus paying off the debt the 
bonds could be exchanged for those drawing 
only four and one half per cent. interest with- 
out changing the principal a great advantage 
would be gained by it; but I have no idea such 
a thing can be done. No man can give a reason 
why a holder of a bond bearing six per cent. 
interest would voluntarily exchange it for one 
bearing four and a half per cent. Hamilton 
attempted to fund the public debt in four per 
cent. Ponds when he was at the head -of the 
Treasury Department, but failed. When we 
contrast his ability and the size of the debt at 
that time with the ability of Mr. Boutwell and 
the size of the present debt, how utterly hope- 
less is the scheme of funding the debt on any 
acceptable terms. The English people funded 
their debt, but to do so were compelled to 
make it a perpetual burden, leaving no hope 
of its payment. Ours might be funded in the 
same way, but in no other. The prospect of 
an early payment of the debt, even at its pres- 
ent high rate of interest, is worth more than 
a reduction of interest with a surrender of all 
hope of its speedy extinguishment. Why, who 
expects a bondholder to give up his bonds for 
something not so good? They are men of 
business, and will look upon the exchange as 
a business transaction. If itis of benefit to 
them they will accept your proposition, but if 
it is not they will reject it. What will you do 
then? Will you force them to yield to your 
proposition by unfriendly legislation? That 
you have no more right to do than you have to 
repudiate the whole debt. 

Sir, this provision to reduce the interest on 
the debt by funding it is a cheat. If it is 
attempted it will end in granting new and addi- 
tional privileges to the holder of the bonds to 
compensate him for the per cent. he loses in 
the exchange, which will be worse than to let 
them stand as they are, for the bondholder will 
be sure to get the best of such a bargain. If, 
however, such a thing can be done without 
losing any advantage we now have, I would 
cheerfully vote for it, And here let me say, 
let me put it on record, that I never will vote 
for the payment of a dollar of the public debt 
except according to the law under which it 
was contracted. You may pass your bills to 
strengthen the public credit and your funding 
bills, but they are not worth a rush to me if 
they add a dollar tothe debt. 

But the Radical party claims that we should 
postpone the payment ofthe debt; that we should 
leave something to posterityto pay. Sir, Lagain 
protest that the nation should inthe payment of 
its debt imitate the action of individuals of good 
judgment and common sense in the payment 
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of their individual debts. Would a prudent 
farmer prefer to leave unpaid a part of the 
money due for his land as a lien against it, to 
be paid by his children, rather than pay it offas 
soon as possible out of surplus funds? Would 
he prefer to pay interest all his life in order to 
leave something to his children to pay? They 
might have occasion to contract debts of their 
own after his death, and such arule as this if 
followed would engage each successive genera- 
tion in the payment of the debts of their ances- 
tors. Why should we desire to leave a public 
debt as a legacy to posterity ? 

Is this the last and the only national debtto 
be contracted? I wish such was the case, but 
the coming generation—yes, sir, this genera- 
tion, may be forced to contract another public 
debt. Other wars may be waged by this coun- 
try either of an offensive or a defensive char- 
acter. Other Cubas may struggle against 
tyranny. Ireland may again aspire to inde- 
pendence. American citizens now unlawfully 
imprisoned abroad may continue to ery for 
assistance and protection; and the day may 
soon come when weshall haveastatesman for a 
President with the manhood and moral courage 
to throw our sword into the scale of justice. 
In that event we shall want no national debt 
to hinder or hold us back. Even if peace shall 
be unbroken, as I trust it may, we want no 
oppressive debt to weigh upon the energies 
of the people with its crushing weight. But it 
is asked, where will we get the $100,000, 000 of 
greenbacks with which to redeem that amount 
of bonds per year? The answeris, out of the 
taxes to be collected, as all public debts are 
finally paid. This money thus paid for bonds 
would be immediately paid out by the bond- 
holders in purchases, advanced in loans, or 
otherwise invested, and passing into the vol- 
ume of circulation would be taken up again in 
the payment of taxes, to be again paid out for 
other bonds. In this manner the machinery 
would go on until every bond would be paid 
without any increase of the circulation other 
than that expansion I have advocated to-day. 
To furnish this amount to apply to the payment 
of the debt no additional taxes need be levied, 
because the present Secretary of the Treasury 
has applied in the purchase of bonds out of the 
present revenues the sum of $76,716,306 70 
since the Ist day of last March without really 
reducing the debt, which sum at the end of the 
year, if counted in greenbacks, wonld amount 
to over one. hundred and twenty-five million 
dollars. On the contrary, the taxes must be 
reduced. The amount of taxes to be taken off 
is equal to the amount of Government expenses 
to be taken off. Even the Republican mem- 
bers of Congress are unanimous in the outery 
against high taxes. Well, sir, they have the 
power to reduce them; why do they not do 
ib? 

The gentleman from Indiana, [Mr. Oru, ] 
in a speech delivered just before the late recess, 
charges that the Army is too large, and that 
twe have a list of officers of every grade on 
our. pay-rolls sufficient for an army of seventy- 
five thousand men, while the staff officers 
alone are equal in number to the ordinary 
requirements of an army of seven hundred 
and fifty thousand.” The gentleman from Mas- 
gachusetts [Mr. Dawes] the other day charged 
still greater extravagance on the Naval Depart- 
ment. Similar charges, more in detail and 
involving much greater amounts, can be truth- 


folly made against not only these bat every 
other Department of the Government. But I 
have not time to go into the recital. In the 


face of all this profligacy, recklessness, and 
extravagance in public expenditures on the 
part of the Administration, as confessed by 
its friends and supporters, what manner of 
reform does the President suggest in his mes- 
sage and what substantial effort to economize 
is made by Radical leaders in either House of 
this Congress? Not one. They attempt to 
deceive the people by proposing to reduce the 
taxes without reducing the objects for which 


faxes are collected. If you continue your 
present expenditures you must keep up your 
present taxes. But-this Administration not 
only squanders the revenues wrung from the 
people at an impoverishing rate, so much so as 
to excite the protest of its own friends, but-it 
proposes to increase the Government expenses, 
and consequently the taxes. 

The official estimates of the expenses of the 
Government for the year ending June 80, 1871, 
prepared by the Secretary of the Treasury, and 
which I holdin my hand, putthem at $331,097,- 
825 62. Thatis an increase over the actual ap- 


' propriations made in the last year of Mr, Jobn- 


son’s administration of $49,682,537. But to 
speak more in detail, the estimates for the 
civil service are $25,781,685 40, being an 
excess over the appropriation of last year of 
$1,759,331 60. The estimates for the mili- 
tary service are $33,845,747 75, being an 
excess over the appropriation of last year of 
$1,181,258 87. The estimates for the naval 
service are $24,598,277 37, being an excess 
over the appropriation of last year of $9,272,- 
031 87. The estimates for Indian affairs are 
$5,048,834 51, being an excess over theappro- 
priation of last year of $2,145,354 58. The 
estimates for pensions are $30,490,000, being 
an excess over the appropriation of last year 
of $11,240,000. The estimates for public 
works are $24,625,178 55, being an excess 
over the approprianon of last year of $19,182,- 
173 55. he estimates for miscellaneous 
expenditures are $5,531,267 82, being an ex- 
cess ove: the appropriation of last year of 
$1,796,676 83. The estimates for postal ser- 
vice are $88,008,224 21, being an excess over 
the appropriation of last year of $7,729,071 21. 
The estimates for permanent appropriations 
are $148,219,116, being $4,523,361 less than 
the appropriation of last year. 

You must add to this the $7,000,000 you 
propose to give for the Bay of Samana and the 
Island of St. Thomas, and the thousands of 
just claims of private persons which are press- 
ing you for payment. No wonder the chair- 
man of the Committee on Appropriations 
[Mr. Dawes] is startled at the figures, and 
utters his daily warning to the friends of the 
Administration to pause in their reckless 
profligacy for awhile, not for the good of the 
country, but to save their party. 

This amount which the Administration asks 
us to vote for its expenses is greater than is 
expended by England, France, or Austria, or 
any other empire or kingdom on the earth with 
their royal families, standing armies, great 
public debts, and all the other burdens which 


monarchies and despotisms impose upon their | 


people; yet this is the Administration which 
the people elected in 1868 because of the 
economy it promised to practice. If, as you 
allege, you succeeded in the contest on account 
of the immense expenditures under Mr. John- 
son’s administration, what will be the fate of 
your Administration when we bring it to an 
account before the people? This Government, 
which was constructed to be the cheapest and 
most simple of allforms of government, you 
have made the most expensive and complex. 
We must simplify and economize. Give back 
to the several States those powers you have 
lately assumed, restrict the sphere of Federal 
action to those limits originally prescribed by 
the Constitution, and a reduction of your ex- 
penditures will follow. In addition to this, 
reduce the Army and Navy, as you yourselves 
declare should be done, reform your Indian 
Bureau, simplify your intricate and expensive 
revenue system, stop the frauds in the collec- 
tion of taxes as wellas in their disbursement, 
take a portion of the taxes that are now levied 
on the necessaries of life and burden the 
shoulders of labor and place it upon the Gov- 
ernment bonds—in short, practice a rigid 
system ofretrenchment, economy, and reform 
in all branches of the Government, and the 
Administration will begin to redeem the prom- 
ises you made to the people when you asked 


them to lift itinto power. Unless it follows 
this course it will be rejected by the people. 

There was a time when the Radical leaders 
broke promises with impunity. There was a 
day when in time of great national excitement 
and peril the people suffered themselves to be 
robbed because they were persuaded thatit: was 
necessary to save the Union. Then any inquiry 
into your conduct was deemed disloyal and you 
answered it by denouncing it as treason. That 
time has passed... You think ithas not. You 
continue to talk of economy and refuse to prac- 
tice it. You make your speeches advocating 
retrenchment, but you send your votes into 
the Globe, and, as you think, out of sight, 
against all measures of substantial reform, just 
as the gentleman from Indiana [Mr. Copury] 
the other day sent to his constituents his speech 
in which he proves that greenbacks are better 
than national bank notes, and to the Globe his 
vote against the resolution declaring that bank 
notes should be exchanged for greenbacks. 
You willno doubt pass bills through this House 
for the partial reliefof the people, but you will 
first know that they will be defeated in. the 
Senate or be passed by that body with sueh 
amendments as this House will not accept. 
All this jugglery cannot succeed much longer. 
Those long lines of people, their splendid 
processions, which you met in 1868, and who 
received without question your excuse that 
Andrew Johnson was in your way as the reason 
why you had not served them better, will soon 
meet you again and demand of you to tell 
them why a Republican President and a Repub- 
lican Congress do not redeem their pledges. 

But, Mr. Speaker, my hour has about ex- 
pired and I will not detain the House further. I 
have stated the general outlines of that financial 
policy which would bring relief to the country. 
The abolition of the national banks, an expan- 
sion of the circulation, a reduction ofthe taxes, 
economy in the public expenditures, and as 
early a payment of the Federal debt as is prac- 
ticable in accordance with the contract, should 
be the great objects of our legislation. Those 
objects attained would leave us out of debt 
without the necessity ofa tariff even for revenue 
purposes, with our taxes and government ex- 
penses reduced to not exceeding $150,000,000 
per annam, which, collected from fifty million 
people, would scarcely be felt. 
_ Mr. Speaker, those who call most loudly for 
relief are the tillers of the soil. It is estimated 
by high authority that of those people of the 
United States who derive incomes from indus- 
trial occupations at least fifty per cent. are 
agriculturists, numbering six million four hun- 
dred and thirty-five thousand people, whose 
annual contribution to the total gross value of 
national products this year will amount to 
$3, 282,000,000. Of this class of our people 
Mr. Jefferson once said : 

“Those who laborin the earth are the chosen peo- 
ale of God, if ever He had a chosen people, whose 
breasts He has made His peculiar deposit for substan- 
tial and genuine virtue. It isthe focus in which Ue 
keeps alive that sacred fire which otherwise might 


escape from the face of the earth. Corruption of 
morals in the mass of cultivators is 2 phenomenon of 


which no age nor nation has furnished an example.” 


Sir, it would seem that such a people and 
of such numbers, who furnish to the material 
wealth of the country such magnificent contri- 
butions, should of all others be the most favored 
and best encouraged. But suchis not the case. 
On the contrary, they are the most heavily 
burdened. Nota single committee in either 
House of Congress is organized in their inter- 
est. They have heard of northern men with 
southern principles, but now they feel the weight 
of the ungrateful hand of western men with 
eastern principles, They do not fill your lobby, 
pressing legislation for their peculiar advantage 
or even protection; but reposing their faith in 
the integrity of their Representatives, which 
springs from their own conscious honesty, they 
do not doubt but that all their rights will be 
strictly observed and protected. Their unsus- 
pecting confidence only invites the minions of 
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capital, the party in power and their friends, to 
eed and fatten opon their substance and their 
toil. 

The leaders of the Roman power and the 
commanders of their legions pillaged invaded 
countries, and grew rich and flourished on the 
spoils takenfrom their barbarian enemies; but 
the leaders of the Radical party are the first to 
despoil and deliberately rob their own country, 
their own friends, and the people whom they 
profess to love and represent.’ That they ac- 
complish their purpose with so little complaint 
can be accounted for only on the ground that 
the act is too atrocious and heartless to be 
believed by the people upon whose confidence 
they thus impose. In behalf of such a people 
and those other industrial classes who earn 
their bread in the sweat of their faces, in behalf 
of all the sons of toil, I appeal to you to-day to 
give them the relief I have asked. Free your 
minds of that madness which has blinded you 
and your hearts from that vengeance and 
passion which has poisoned them since the war 
began, and lift yourselves to the plane of patri- 
otism and perform your duty to your constitu- 
ents and to the whole country. Ifyou cannot 
be moved by the consciousness of your duty and 
the love of justice, I appeal to you to behold 
the growing discontent in your party and the 
signs of its dissolution, and let party ends and 
selfish ambition and the fear of your defeat and 
overthrow do for the people what patriotism 
and public virtue fails to accomplish. 


EXPENDITURES OF THE WAR DEPARTMENT. 


Mr. McCRARY. Mr. Speaker, I am not 
one of that number who are disposed to com- 
plain of the gentleman from Massachusetts 
[Mr. Dawes] simply because he has criticised 
his friends. For doing that in a spirit of fair- 
ness, and so far as the criticism is just, he ought 
to be honored, not censured. How far or in 
what particulars that criticism was just Iam 
not now to discuss. My purpose is simply to 
call the attention of the House aud of the coun- 
try to one particular in which injustice was 
done if not by the letter at least by the spirit 
of what that gentleman said. I allude to the 
general charge that all the Departments save 
one (the Attorney Gencral’s) have estimated 
for an increase of expenditure over the appro- 
priations of last year. His language was as 
follows: 


“TL have aright to complain of the other end of- 


the avenue, that with all its professions of economy 
and reduction of unnecessary force in the Depart- 
ments, with all the heralding by telegraph or other- 
wise of its purpose of reduction, there is not one of 


these Departments that does not estimate to-day, in | 


the book [have before mo, for anincrease of expend- 
iture over the appropriations of last year, save only 
ono, and that is the poor, unpopular Attorney Gen- 
eral. 


Now, sir, I insist that this statement does 


gross injustice to the Department of War. I! 


speak of that Department because I have ex- 
amined the subject only with reference thereto. 
Ihave made no examination as to other Depart- 
ments, and therefore speak only of this one. 


My purpose is to do an act of justice to an | 


upright and honest officer by placing before 
the House and before the country the actual 
facts concerning estimates and expenditures in 


the War Department during the years referred | 


to by the gentleman from Massachusetts. I 
am unwilling to believe that that gentleman 
would intentionally suppress any fact material 
to the issue which he las raised, and I must 


therefore act upon the belief that he as an į 


honest man and a true Republican will be glad 
to admit frankly any fact which tends to show 
that his charge, so far as this Department at 
least is concerned, is not true. 

A very material fact in connection with the 


War Department estimates for the year ending | 


June 80, 1871, has been altogether overlooked 
by the gentleman, or at least it has not been 
stated or admitted by him in either of his 
speeches, Itisthis: thatthe original estimates, 
as contained in the book of estimates which 
was quoted from, has been largely reduced by 
the Seeretary of War. 


One of the first official | 


The estimated deficiencies are. 


acts of Secretary Belknap was to reduce these 
estimates to the lowest possible sum. So great 
was this reduction that instead of asking for 
$50,000,000, the sum set down by the Secre- 
tary of the Treasury as probably necessary for 
the War Department, he asks for but‘a little 
over thirty-eight millions, including nearly 
three millions to supply deficiencies in the ap- 
propriations last year. The Secretary plainly 
states in his report, page 19, that the original 
estimates have been ‘ materially reduced.” 
Was it fair to cite against him the original 
estimates of the heads of bureaus and to fail 
to give him credit for having reduced these 
estimates? Nothing could be more unfair. 
Bat, sir, without multiplying words, I wish to 
submit to the House a statement showing the 
estimates and the expenditures of the War 
Department for each of the years ending June 
80, 1869, and June 30, 1870, and the estimates 
for that Department for the year ending June 
80, 1871. The statement is as follows, and is 
entirely accurate : 


The estimates for year ending June 30, 1869, as re- 

vised, WELOee.rseaeroesesoveesesssosssessos revssee e $47,593,996 08 
The actual expenditures for the fiscal 

year, ending June 30, 1869, were (in- 

cluding the Freedmen’s Bureau)....... $56,761,782 16 
To which must be added, for old war. 

debts paid, the sum of.... . 23,882,310 60 


$80,644,042 76 


Making tho total expenditures. 


Balance of appropriation for the quar- 
termaster’s department on hand June 
80, 1869, and available for fiscal year 
ending June 30, 1870, Of, .sserecoeerer fone 
There was appropriated for the service 
of tho War Department for the fiscal 
year ending June 80, 1870........ ae 37,538,852 o 


$6,806,234 99 


Making total estimated expenditure 
for year ending June 30, 1870... $44,402,807 07 


Of this amount there was appropriated— 


For preservation and repairs of forts... $200,000 00 
For surveys of military defenses............ 200,000 00 
$400,000 00 


The estimates for this work for year 
ending June 30, 1870, were— 


Fortifications......... $2,860,500 00 


Rivers and harbors..... 7,223,250 00 
Total @Stimate..cicscrcssccssercsseeasneseeee $9,583,750 00 


See 


The total estimate of military appropriations for the 
year ending June 30, 1871, 18... $34,531,031 30 
In submitting these the Secretary says: |, 

“In the foregoing estimate the amounts originally 
presented by the heads of bureaus have been mate- 
rially reduced, and any appropriation smaller in 
amount than that asked for would fail to meet the 
necessary wants of the Department.” 

Tho following estimates are submitted separately 
and are given for the consideration of Congress, as 
presented by the chief of engineers: 

For fortifications wee $4,196,400 00 

For rivers and harbors... 7,961,900 00 


TOtallaccccosssscoassecsscrscasrscnsveesssensesesease $12,158,300 00 


As to the fortifications, I urge the appropriations 
asked for the forts near the larger cities named in 
the report of the General of the Army, to wit: Port- 
land, Boston, New York, Philadelphia, New Orleans, 
and San Francisco. 
Estimates for these 

AMOUNE CO, ,assessoaseasssesosrasaceseszeccosse cosses 
Add for public buildings and grounds 

and Washington aqueduct, (though 


fortifications 
$2,619,400 00 


notstrictly military appropriations,) 498,970 09 
Add estimates of military appropria- 
tions, (as given abOYG)....-ssessssrernesserre 34,531,031 30 
Executive, (salaries ofSecretary of War 
and EMPLOVES)...ceereeccecsereesreereeeeen coarse 634,260 00 
Total estimate for year ending June 
8D, UST Licsscersecessecsonsocsveaveconssnenacssnes $38,283,661 30 ; 


{Nore.—From report of Secretary of War.] 
The amount required for public buildings and 
grounds and Washington aqueduct, as estimated 
by the officer in charge, iS... $1,021,852 00 

Which has been reduced in the esti- G 
mate presented herewith to... 498,970 00 


Recapitulation. p 

Expenditures for year ending Juno 30, 1870, (appro- 
priated for and estimated at)............. 44,402, 807 07 
Estimates, year ending June 30, 1871... 38,283,661 30 


$6,119,145 77 
(ae DET 


. ROAUCTION cersrecssescrreessrsesseeeceete renee 


From this statement. it will be-seen that the 
estimates in this Department fornext year are 
less by more than six million dollars than the 
expenditures during the. current. year. And 
the Secretary who has done this. is charged 
with recommending an. increase of expendi: 
ture. -The charge is not sustained by the facts. 
Instead of censure the Secretary of War is 
entitled to the commendation of the friends of 
economy.and retrenchment. ~ - ae 

Something has also been: said, and said in 
not a very respectful manner, about the letter 
written by the Secretary of War to the gentle- 
man from Massachusetts, [Mr. Borner. | Con- 
cerning this matter it is quite sufficient for me 
to say that the letter is admitted to be strictly 
true and to have been written in answer toa 
polite note from General Burtur asking for cer- 
tain information.. The Secretary of War could 
not decline to answer, and in answering he was 
bound to state the fact that the gentleman from 
Massachusetts [Mr. Dawes] had not been to 
his Department, to his knowledge, to inquire 
about estimates. ‘his is all there is of this 
matter. It cannot be made the basis of the 
slightest reflection upon the Secretary of War. 
He answered General BUTLER’ S letter,.and an- 
swered it according to the fact. He could have 
done no less without discourtesy toward a dis- 
tinguished member of this House or a suppres- 
sion of the truth. 


NATIONAL DEBT, 


Mr.GOLLADAY. Mr. Speaker, I give notice 
that I shall not yield to interruptions. I have 
obtained the floor on this occasion to give to this 
House and the country some views that I enter- 
tain upon the subject of the bonded debt of the 
United States and the payment of the same. 

J am aware, sir, that for these views I shall 
meet with the frowns and taunts of many of 
my Radical and Democratic friends upon this 
floor. Unmoved by any considerations of this 
kind, and unawed by any threats of public 
Opinion, within or without my party, in this 
House or elsewhere, 1 propose, with all due 
regard for the opinions of those who differ 
with me, most respectfully to urge the reasons 
for the “faith that is within me.’? 

Before I proceed to discuss my subject allow 
me to say that I hold myself responsible to my 
God and to my country, and to my constituents 
so far as they may be pleased to take any cog- 
nizance of my opinions, for any heterodoxy I 
may be thought guilty of. Ido not propose 
to hold my Democratic friends responsible for 
my conclusions further than history and fact 
will sustain me. 

I desire to say further, that if any one shall 
say that in proclaiming my views it is done in 
opposition to the Government or interest of my 
country he or they state that which as a mere 
matter of opinion I can readily excuse and tol- 
erate; but if charged as a fact, I take the 
occasion in advance to pronounce it untrue. 

It will be a novel proposition to submit to 
the mind of any practical gentleman, that a 
government or individual will be weakened by 
being relieved from an oppression and load 
under which they stagger and groan in agony. 
A man who owes $100,000 would fail to appre- 
ciate the friendship of another who would insist 
that he should continue to owe it, with small 
assets to pay, rather than give up what little 
he may have and again become free; he would 
feel stronger and would have better credit with 
you or me for the relief, and he who assists in 
the freedom of the man is the true friend; and 
so with the Government. J address no man as 
a Democrat simply, nor yet as a Radical; but 
all as freemen, competent to understand their 
own interest and honest and bold enough to 
avow their convictions, and all as patriots who 
desire the welfare and happiness of the whole 
people. 

On the 17th of December last my distin- 
guished friend from Ohio [Mr. Munezn] made 


i| a speech on this floor, as reported in the 


Globe of that date, in favor of the repudiation 


1870. 
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speech met with very great disfavor at the time 
from. both sides of this. House, and especially 
by some of the Democrats, and each party 
seemed very much disposed to chargethe other 
with being repudiators;. and.though the scene 
was characterized by a Radical. gentleman of 
Indiana [Mr.‘Suavgs] as a dlass meeting,” 
in view, perhaps, of the factthat my very worthy 
Democratic friend, his colleague, [Mr. KERR, | 
had just talked out in meeting, striking hands 
with him, it was. by: no means a harmonious 
meeting, as my distinguished Democratic friend 
from Pennsylvania, [Mr. Woopwarp,] in con- 
fessing himself, threw a bombshell into the 
Radical camp by charging repudiation uponthe 
Radical party of Alleghany county, Pennsyl- 
vania, which in turn was resisted by my very 
Radical friend .[Mr. Scorreip] of the same 
State, and. both parties left “the meeting,” 
doubtless ready to charge, and, if néeds be, to 
prove the other guilty of repudiation sympa- 
thies if not acts. My-opinion is that in this 
they were both right and- both prepared with 
thé'proofs., = tooo. : 

< Mx. Speaker, [take this occasion. to say that 
E most. heartily concur with my friend from 
Ohio [Mz. Moncen,] as well for the reasons 
given by ‘him as others which I propose to pre- 
sent. No one, I believe, will dare question my 
distinguished- friend’s patriotism, who proved 
himself, to the satisfaction of my Republican 
friends, at least, by the fiery test of soldiery, as 
a Federal officer bearing himself gallantly 
through the entire war. Comings Ido from 
the. much despised State of Kentucky, I expect 
to be challenged by. the proscriptive and vio- 
lent. : I care not for this. I must do what I 
regard my duty for. the best interests of my 
country and the whole people, and let time 
and events render their verdict in the future, 
and I shall abide by it. 

I have carefully and elaborately examined 
many various and innumerable theories ad- 
vanced to pay the public debt of the United 
States. and to reduce the present onerous taxa- 
tion upon the people, direct and indirect, and 
my conviction is clear that no one of them can 
attain the end desired, to wit: the payment 
of this vast bonded debt of the United States 
Government. Theories, legislation, mere prom- 
ises to pay or asseverationsof an honest intent 
to pay at some future day, while they may for 
atime lull the creditor into security, will not, 
in my judgment, discharge the public debt. 
No galvanized statement of the distinguished 
Secretary of the Treasury in his monthly reports 
can pay this debt ; not even the exactions and 
extortions made of the whisky manufacturers 
(whose store-keepers by your own law you 
agree to pay and afterward required the manu- 
facturers to refund, thus robbing them. by a 
violation of good faith and repudiation of the 
estimate of four millions of money) will pay it. 

What isthe public debt ofthis country? The 
acknowledged audited debt in round numbers 
is $2,500,000,000. The unaudited debt, most 
of which is in a repudiated or at any rate sus- 
pended condition, has been estimated by sta- 
tisticians of the Radical as well as Democratic 
parties at about four billions, or forty hundred 
millions of dollars. Itis but fair to. say that 
$3,500,000,000 of these claims are just and due 
from this Governmentto individuals, States,and 
corporations by reason of our recent civil war. 
Addthistotheaudited debt, $2,500,000,000,and 
we have theextraordinary sum of $6,000,000, - 
000, or six billions of money. Can you pay it? 
Compute this sum if you can, Comprehend 
it if possible. Imagine every man in the em- 
ployment of Government—and they are mul- 


tiplied by thousands—to be counting clerks, | 


and that grains of wheat represent dollars, and 
tell me how long they would be in counting 
out this vast, incomprehensible sum? Every 
gentleman here, however youthful he may be 
now, would be numbered with the octogenarians 
of the country long before the sum necessary 
to discharge this debt would be counted. 
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of:the bonded debt of the United States. Thig- 


i 


for every just debt due to its citizenship by 


reason of the war, and it is a living reproach: 


to the Congress and the Court of Claims:act- 
ing under its authority that they can feel jus- 
tified in neglecting and delaying the payment 
of many of these claims. Further, it chokes 
down the throat of these good-faith gentle- 
men their own words and arguments, and espe- 
cially of our distinguished Secretary. of the 
Treasury, in the case referred to by Mr. MUNGEN 
in his answer to Mr. Delano, the present Com- 
missioner of Internal Revenue, when he stated 
these unaudited claims to. be $400,000,000. 
This vast sum of audited debt, less than half 
we owe, is to be paid, principal and interest, 
semi-annually in gold; and the Committee of 
Ways and Means have already, with singular 
industry and energy, in a book of over one 
hundred pages, invaded every channel of com- 
merce aud trade, every industrial pursuit, and 
every conceivable occupation to find. a loca- 
tion for a tax, until we feel our lungs oppressed, 
our breathing restricted, our energies ener- 
vated, our souls sick at the thought of the 
oppression and taxation necessary to pay sim- 
ply the interest and expense of collecting it. 
They propose now to bond it at forty years 
semi-annual gold interest; and as oppressive 
as the tax is now, if good faith operates upon 
the Republicans and Democrats of this House 
they must double the tax of to-day to pay the 
interest on our public debt. Forty years will 
soon be here, not perhaps to you or to me, but 
that time to a great Government is.a mere 
myth; what will you.have to pay the principal 
with then.? You will have paid the debt in 
compound interest nearly three times, and yet 
there stands the debt in allits horrors and pro- 
portions undiminished, but increased one hun- 
dred per cent. by the recognition of claims we 
justly owe. But I hear one say who owns 
perhaps a single bond, ‘It matters not; I am 
secure in any event, for although the Govern- 
ment is to day bankrupt. and the Treasury 
depleted the people are rich, and the list of 
taxable property in the United States willshow 
that lam abundantly safe.’’ In other words, 
every dollar you or your neighbor may have, 
every acre of land that belongs to you or your 
State, every town lot, every species of property 
that belongs to you, is fairly pledged and mort- 
gaged for my bond, and it will be the duty of 
Congress to enact laws by which commissioners 
must levy and sell, even to the extent of 
demanding your title papers.. . 


This great Government must keep faith with | 


its people. Her pledges must be redeemed 
if it costs the lives of myriads and the property 
of the whole people. Suppose this theory 
obtains, and not a few hold to it Lassure you, 
let the property be put up to the highest 
bidder, who is to buyit? The bondholder, 
of course. The commissioner is to be author- 
ized to call for your title papers to the few acres 
and humble cottage that shelters the heads of 
the partner of your bosom and her little inno- 
cents, the pledges of early and virtuous love. 
Methinks I see that old man, venerable with 
years and honors, who has spent a life of toil 
and industry, with a character untarnished for 
honor and whose labors have been crowned 
with worldly suceess—see him in that old 
mansion, the home of hospitality and kind- 
ness for upward of a half century, and around 
him upon many a broad and well-tilled acre 
dwell his children and grand-children, all, all 
opposed to this dreadful war, begging and 
imploring the men of all parties to stop and 
think before they bring on this devoted people 
the curse of fratricidal war. Just over there 
you see the last resting-place of many of his 
children and family, with their quiet tomb- 
stones to mark the last resting-place of the 
loved and lost, with the breezes of heaven 
fanning the foliage of the trees hard by the 
green sward that marks the family burying- 
ground ; and amid such surroundings, that old 


If the good. faith of the Government. is: 
pledged for the bonded debtit is equally pledged. 


patriarch, tottering upon. a well-worn. staff,. 
which has borne him long .and;well,, with; his: 


gray hairs streaming to.the wind, is: ordered 


to.take.up his line of march: from this. loved - 
home, from all the. associations of ‘his, youth, 

manhood, and old age clustering. around. a 
head :so old and. white as his. . Isee him eall 
his jewels one. by-one, and in a solid line.they: 
follow to the: old.church-yard, and ‘he lifts; his 

streaming eyes and heart.to God as he: kneels. 
at the grave of the partner of his: bosom for 

the last time, and with extended hands. ex- 

claims, ‘Great and: merciful God, have: I 

deserved this atthe hands.of my fellow-men ?”” 

I drop the picture in sorrow.: Can it be possi- 

ble ‘man’s inhumanity to, man?’ can. go. to 
this extent; if.so, I now tell gentlemen. of this 
mode of thinking, beware. beware!. .Thereis 
that in the breast. of man that will not submit 
to everything without:a blow. for liberty which 

will cause.a revolution: throughout this: land, 
whose echo shall reach. the very. heavens: in. a 
just demand for justice and, the protection of 

our Government. o gel ee a 

Upon principle I have. been taught and.am 
opposed to the idea of repudiation in the ab- 
stract, and in my individual. intercourse. with. 
my fellow-manI dare challenge any gentleman 
in this présence to a comparison of notes. The 
moral sentiment of every honorable mind finds 
pause at, this word without any qualification. 

o higb-strung man, can. feel himself encour- 
aged by his own self-respect in advocating the 
repudiation of an honest contract. where there. 
is no fraud nor pretense of fraud, and the con- 
tracting parties are of proper mind and ¢a- 
pacity and in. condition to understand the. 
whole scope of the contract, and: provided. 
he has the ability to pay. The question then 
occurs, is the present public debt. of the United 
States of a character that comes within these 
qualifications? I say most emphatically, not, 
in my judgment... While technically it.may be 
made to appear.that in strict law we are-bound: 
by the folly and act of a partial representation 
in Congress, I submit, if morally the people: 
are bound by the.act of.a majority of Congress 
assuming to act for unrepresented States and 
citizenship during a revolution so unparalleled 
as ours, is it. promotive of union. and peace. 
think you, that we compel eleven States o 
this once Union to help pay the debt incurred 
by us for their overthrow and punishment, 
that. too often we have required them to re- 
pudiate their own debt? Are not the holders. 
of our bonds estopped from payment: by the. 
simple. chancery plea of-no consideration? Did 
not their representatives take advantage of our. 
condition to extort usury and to defraud us at 
every step? Have.the people not been swindled 
into. a contract not understood. by them and 
for which they have not received proper con- 
sideration? 

Mr. Speaker, one thing strikes my mind here. 
with peculiar force, It is this: a claim against 
any individual in this House or nation, founded 
upon a similar consideration and attended by 
the same surroundings, could not in law or 
equity be enforced before any respectable court 
of judicature in any State of this Union, and 
there are few lawyers in this body who, in 
my judgment, would he willing to. take a fee 
in chancery for the prosecution with a fee 
contingent upon the result. p 

Another thing, Mr. Speaker, impresses itself 
upon my mind. While we are the paid attorneys: 
of the people, out of whose pockets the, money 
must come to pay this debt, does it. not seem 
strange that we interest ourselves in attacking 
our own clients in the interest of their oppo- 
nents? Noone will deny that this is a struggle 
between the bondholder on the one part and the 
people on the other.. Strange to say, while there 
are so few tribunes of the people on this floor 
there is so much unemployed volunteer if not 
unpaid counsel for the bondholder. There. is 
certainly two sides to this question, and we claim 
to represent the peopleand yet burden our inge- 
nuity to hunt arguments to enslave them with 


882. 


THE CONGRESSIONAL GLOBE. 


January ‘29; 


a very oppressive taxation, while every reflect- 
ing man must know that it can be paid only by 
the sweat and toil of the laborers of our land 
and their servitude forever. In what page of 
history or book of common ‘sense, not to say 
common honesty, can we find a parallel case? 
Were ever attorneys so-anxious, yea, solicitous 
for the success of their opponents at the cost 
of the very life-blood of their clients, or rather 
constituency in this case? ; 

Webster defines: ‘‘repudiate’’ to mean ‘to 
cast off and disavow; to have nothing. to do 
with; tò- renounce; to discard; to reject.” 
Our Radical friends ought not to affect surprise 
or alarmat the mere word. They have repudi- 
ated the Constitution of our fathers in whole 
and in part. What provision of it have they not 
“cast off and disavowed, have had nothing to 
do with, renounced, discarded, or rejected ? ” 
They repudiated whole States. They repudi- 
ated. the ‘Chicago platform upon which they 
went into power. In article two they guaranty 
the question of suffrage to the States; in article 
seven they pledge themselves to economy, and 
denounce the extravagance and corruptions of 
Andrew Johnson. : They repudiate the people, 
and while their hands are comfortably in they 
repudiate. themselves, the better repudiation 
of all, in my judgment. With what show of 
honest virtue, then, can they taunt us for want- 
ing to ‘‘ cast off,” “disavow,” ‘discard,’ and 
“reject’’ this iniquitous and oppressive debt? 
I imagine they fear with this the people will 
repudiate them, and this may unfold the object 
of the gentleman from Ohio [Mr. GARFIELD] 
in his anxiety to have this House pass a unan- 
imous resolution pledging the whole people to 
a submission of this great wrong, which is so 
oppressive on them at this time. Notwith- 
standing all the professions of economy by 
which the Administration has attempted to 
allure the country, the estimates: before the 
House Committee on Appropriations, we are 
told, are $49,000,000 in excess of the last fiscal 
year of Mr. Johnson's administration; and, 
besides this, it is ascertained that a deficiency 
of several millions more has to be supplied by 
the same committee.. 

Mr. Speaker, we are treated here by the 
Democratic and Republican side of the House 
with the highest phase of heroics, because a 
distinguished Federal soldier announced on 
this floor his adherence to the people and 
advocacy of repudiation by the thundering and 
meaningless words, ‘‘I repudiate the repudi- 
ator,’’ and words corresponding to that. 

What can be meant by that? I suppose they 
mean to repudiate General Muncey. Alas, 
poor man, how he must suffer! I take it this 
implies that they regard themselves more hon- 
orable or more patriotic than he. We learn 
from the Bible that, once upon atime, Satan 
went up into a high mountain and pointed to 
all the lands around him as his, and after pre- 
senting their value and praising their beauty 
he said to the Son of Man, ‘AH these will { 
give you if you will but fall down and worship 
while he owned nota foot of land on 

So, these gentlemen have not a single 
dollar to back them in their heroics. When 
gentlemen indulge in these figures I cannot but 
think that they know they are vastly liberal 
with other people’s money and means, and 
that they, acting as agents of the people, to 
say the least of it, have allowed them to be 
bankrupted and swindled irremediably, and 
propose nowto takea mortgage upon the second 
and third generation to secure the extortioner 
in his ill-gotten gains. 

Mr. Speaker, to my mind it seems passing 
strange that Democrats split their throats in 
advocating the greenback theory, or Pendleton 
theory as called by some, whose principal 
virtue to the minds of many is its partial 
repudiation, and to that particular feature is it 
largely indebted for its popularity. It seems 
more manly to my mind to repudiate the whole 
than a part, when the only object is evident, 


which is to get rid of the oppression. My | 


theory is that the Government wanted money 


and she issued bonds and appointed agents to! 


sell thoge bonds, who compromitted it by prom- 
ises of gold and silver payment in securing 
purchasers; thus concluding, in so far as an 
agent can bind a principal, while we sat idly 
by without protest, and that the Congress who 


authorized the issue were, like any other suf- ` 


fering and desponding creditor, willing to 
promise anything and everything for moriey to 
carry on the war. The purchaser took the risk 


with the gold understanding, and we knew it. 


then, however we may attempt to ignore it now. 
The bondholder has the same right to assume 
now, nay more, that he is entitled to gold and 
silver as we have to assume that he must take 
greenbacks at twenty to thirty per cent: dis- 
count. Besides this, as Democrats and Re- 
publicans, under the theory of our Government, 
the only legal tender is gold and silver. It is 
far better, in my judgment, to put this upon the 
ground of ‘fno consideration,” '‘ extortion,” 
or ‘‘ugury,’’ or anything but contract. 

In addition to the relief proposed by the 
greenback theory in exchanging bonds bearing 
interest for notes or greenbacks bearing no 
interest, thus repudiating the interest which by 
law is as much a part of the obligation as the 
principal, its advocates cater to the popular 
sentiment of the masses by holding before them 
the delusion of distributing among them the 
currency thus paid on the bonds and making 
money more plenty, which perhaps influences 
more minds to the adoption of this political 
tenetin the great Northwest than the argument 
for repudiation. If men will only think for a 
moment they will see that the holder of the 


legal-tender bonds after he shall have received | 


notes in satisfaction can by law, and will doubt- 
less, following the dictates of common sense, 
reinvest his notes in bonds again by depositing 
with the Treasurer his notes and receiving six 
per cent. gold-bearing bonds. Hence the folly 
of the assumption that the redemption of the 
bonds in notes will place the notes in the coun- 
try for circulation among the people or increase 
the volume of circulation, so desirable to us 
all. The whole truth of the thing is, in my 
judgment, that the greenback theory is simply 
a delusion that proposes to pay a debt already 
contracted and about due by a renewal of 
obligation to pay at some future day, to seem- 
ingly avoid the interest, which would he repu- 
diation if the note-holder was silly enough to 
hold the notes as an investment, and which, of 
course, he will not do as long as he can find 
bonds to buy, and cheats and deceives the 
country by holding out the inducement of 
swelling the volume of currency. This system, 
however ingenious and plausible, amounts to 
just nothing in view of the fact that the Supreme 
Court is understood to have virtually decided 
against the constitutionality of the legal-tender 
clause in a case now before them. Notwith- 
standing my Democratic friends have been van- 
quished over and over again upon this green- 
back theory, they still persist in its virtue, when 
the announcement of this decision will leave 
them as blank and picturesque as statues, with- 
out capital or sympathy, and my advice would 
be for them to return to first principles and 
adhere to their time-honored theory of gold 
and silver as the only legal tender this great 
Government can adopt, and, overleaping the 
greenback theory, look to the argument of con- 
sideration and extortion. $ 

Mr. Speaker, I was not only edified but 
highly entertained by the remarks of my distin- 
guished Democratic friend from Indiana [Mr. 
Vooruees] on yesterday in elimination of this 
“greenback ” theory. Iwas captivated with 
his logic; I was, as it were, struck breathless 
when I listened to the beauty and painting 
of the gorgeous splendors of his imagination, 
which seemed to group right before us the 
horrors, the wrongs, the injuries inflicted 
upon the people by the bondholders. I was 
not however, Mr. Speaker, convinced by his 
logic. There was to my mind an inconsistency 


+ 


in much of what he said which if-it could ‘be: 
reconciled with what he said elsewhere would 
wipe out the effect of two-thirds of ‘his:speech 
and make diréetly in the interest of the repudi- 


ation theory which I advocate to-day. He said: 


“T here‘solemnly assert and shall prove that a 
vast proportion of the public debt as itis'stated upon 
paper has no existence whatever-in reality; that it 
is a fiction created by unjust and scandalous legisla- 
tion, or the still more anuit and scandalous: perver- 
sion of the true contracts that itis a fraud fastened 
upon the labor of the nation utterly without consid- 
eration either.legal or moral; that it is a-sheer and 
naked extortion from the wants, the necessities, the 
helplessness of the people and the armies when they- 
were wholly -at the mercy of capital.” .. 


I submit, sir, every word of that is. true, 
every word of it; and itis far better and more 
eloquently said than I. could hope to’ say it. 
But if it proves anything in the world it simply 
proves that the contract .does not. bind us, 
because we have not received ‘‘any legal or 
moral consideration’;’’ and I adopt my:friend’s 
argument. in support of my theory. ; 

He takes occasion to say again : 


“The sight of it-extorts a desperate cry for relief. 
It cannot and will not be borne; but shall wethere- 
fore attempt to build the city of our refuge from this 
distress upon the shifting quicksands of repudiation ? 
Mighty wrongs and the galling: sense of extreme 
injustice have driven many honest minds to embrace 
this fearful doctrine, and much more may yet follow 
with the same disastrous tendency: ‘The issueis in 
the hands of the party in power. Iam not for repu- 
diation, Isee in it neither safety or honor.” — - 


He declares that he is:not-‘a repudiator, and 
yet while he declares that he is. not a.repudia- 
tor the whole force of his figures and of his 


| argument is to show the immorality and injus- 


tice of the bonded debt. Still he notifies the 
country that he is not a repudiator. Why, sir, 
no man could have read the balance .of the 
gentleman’s speech and have: ever dreamed: 
that he had not swopped ‘places with me. on 
this floor. Y akete sada 

Mr. VOORHEES. Can the gentleman from 
Kentucky appreciate the difference-— 

Mr. GOLLADAY. I decline to yield. 

Mr. VOORHEES. Iwas only going to state 
that perhaps the gentleman does not appre- 
ciate the difference between paying what we 
do owe and what we do not owe. 

Mr. GOLLADAY. The gentleman made 
an argument in favor of repudiation much bet- 
ter and stronger than I can hope to make. He 
said again: ` 

“Teli him that the advantages which the law 
actualy gives him are so stupendous that the people 
will not suffer him to break over it in order to obtain 
more. Tell him to keep his part of the compact with 
scrwpulous faith. ‘cli him that if he releases him- 
self from its obligations he also releases the other 
party. Say to him that this is a settled rule of law 
in all the courts of the world. Say to him that they 
who enforce contracts must first fulfill contracts; that 
if he repudiates the restraints of the law it will not 
then be repudiation for the tax-payer to refuse obe- 
dience; that his default will cure the defaication of 
the other party; and that if he continues to overleap 
the legal barriers which surround him the people 
will at last arise and drive him out as they would a 
marauding wolf from amid their folds and flocks. 
Tell Him all these things in order that he may do 
his duty in sustaining the public credit and in avert- 
ing this calamity, Cease your lectures to this side 
of the Chamber, and turn your labors to that quarter 
where repudiation has already commenced.” 

T adopt all this ; it is as good a speech for 
repudiation as I can desire. Itis as good and 
perhaps much better than any I could make. 

The gentleman dwells on the question of 
contract when it suits him and on the question 
of moral obligation when it suits him. I say 
that he must confine himself to one consid- 
eration or the other ; to the fact that there was 
no consideration, extortion, and injustice on 
the part of the bondholders, or to the contract. 
If he submits entirely to the naked question of 
contract, it is a plain case that the bondholder 
only holds his bonds according to the legal 
contract. Ifhe takes the other portion of the 
argument, that there was no consideration, 
that there were usury and extortion, then the 
gentleman is squarely upon my platform and 
the Democratic party are upon my platform, 
although, in my judgment, they have not the 
courage to say so in the face of the country. 

Then follows more of the same sort, which 
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T shall read, because it is better speaking. than 
I can present to the House. 

Mr. ELDRIDGE. The geatleman having 
made such a charge, will he now allow mea 
word? Cots Lt - : 

-Mr. GOLLADAY. I decline to yield. 

Mr. ELDRIDGE. I must say. that I con- 
sider the gentleman's course israther cowardly, 

:Mr. VOORHEES. So dol. 

„Mr. GOLLADAY.. The gentleman has a 
right to form his own estimate of what consti- 
tutes cowardice. And, if heso desires it, there 
are other theaters on which he may show his 
boldness and other means by which he may 
testify it than by making such a statement 
here. 

Mr. ELDRIDGE. I only referred to cow- 
ardliness in debate. 

Mr. GOLLADAY. I return the words of 
the gentleman in the spirit in which they are 
offered. I presume that he does not mean to 
impute cowardice to me. . Ifhe and the gentle- 
man from Indiana [Mr. Vooruxes] mean to 
make such an imputation I defy them physic- 
ally, socially, politically, and intellectually. 

Mr. ELDRIDGE. You do not show it. 

Mr. GOLLADAY. The gentleman’s obtuse- 
néss cannot see or appreciate it, perhaps. I 
shall now read what the gentleman says as to 
the administration of General Grant: 

.“* He declared himself the advocate of those who 
gather in from the people what they never paid ont 
tothe Government. He knew, orshould have known, 
that the Government had received less than fourteen 
hundred millions for the sale of its bonds, as I have 
shown. In the interest.of fraud and usury he an- 
nounced a plan by which, if adhered to, the toiling 
tax-payers will be compelled to pay for that less 
than fourteen hundred millions the almost incalcu- 
lable sum of $4,470,918,930—an amount equal to one 
fifth of the entire property of the United States; an 
amount more than three times as large by actual 
computation as the advancement made by the pur- 
chasers of bonds when the nation was bowed down 
in despair for the want of money. This illimitablo 
scheme of plunder proclaimed by the Executive is 
destitute of the slightest support cither in equity or 
inlaw. Is it equitable to compel a patriotic, self- 
sacrificing people to pay the national debt nearly 
four times over to a privileged class who never sac- 
rificed one drop of blood, one dollar of money, or one 
moment’s ease to hold fast the unbroken boundaries 
ofthe Republic? hat itis not legal I will presently 
demonstrate.” : 

I indorse that.. My friend from Indiana, I 
hope, will not suspect me of cowardice when 
I say that I agree- with bim completely. I 
agree in every line and word and dot and syl- 
lable of that paragraph. But the difficulty, to 
my mind at least, is that the gentleman has 
seen proper to leave that particular branch of 
the arguméùt to show that he is not a repu- 
diationist, and plants himself on the Indiana 
platform, which he read to the House. But 
there is’an inconsistency between the Indiana 
platform and the argument of the gentleman 
yesterday, or his statement of his position. 
The Indiana platform says : 

“That we are willing to pay our national debt in 
strict compliance with our contracts whether it was 
made payable in gold or greenbacks, but we are 
unwilling to do more than that; and we declare that 
the five-twenty bonds are payable in greenbacks or 
their equivalent; and we condemn the policy of the 
Administration, which is squandering millions of 
money by buying such bonds at a high rate of pre- 
mium when the Government had the clear right to 
redeem them at par.” 

This proposition proposes to ignore all this 
question of extortion, all this question of 
usury; to wipe out, as it were, all those beau- 
tiful and thrilling word-paintings in which the 
gentleman indulged to show how we were 
oppressed by the heartless bondholders—wipes 
out ‘all that and goes back to the question of 
contract. i 

But the gentleman goes on to tell you that 
if you do not do so and so the repudiation of 
the debt by the people will be certain and in- 
evitable. What is that but a threat of a minor- 
ity to a majority? What is that but the gen- 
tleman’s morally announcing himself to-day 
in favor of repudiation inthe contingency which 
he himself in his speech has announced as hav- 
ing happened? If, then, his words are worth 
anything outside of his gorgeous drapery and 


magnificent intellectual figures, they mean noth- 
ing less than what I have stated, and the gen- | 
tleman cannot sustain himself on the question 
of contract, as the contingency which he sup- 
posed is now upon us.: The Administration 
and the whole Republican party, with singular 
unanimity, have to-day put down their foot in- 
favor of the proposition that they will pay the 
hols funded debt, principal and interest, in 
goia. IRA i E al 

I conclude, then, tliat the gentleman is to- 
day as mucha repudiationist as I am, upon his 
own theoretic contingency, but lacks the moral 
courage to come out and say before the country 
that heis forrepudiation. While I have always 
considered the theory advocated by my Demo- 
cratic friends to be unsatisfactory, I have sup- 
ported them as partial repudiation. I have 
always been willing to come out boldly and: 
manfully and announce my convictions, and 
the reasons upon which I base them. 

But my friend does not stand alone. Let 
not my Radical friends flatter themselves that 
they too are not open toa similar charge—with 
this difference, that while he is in the mud 
simply they are deep in the mud; and so 
deeply that I think none of them will have the 
face to get up and dare to deny their record 
before the country. 

I hold in my hand, sir, a speech made by a 
distinguished gentleman on the Republican 
side of the House, he of Massachusetts, Hon. 
Bensamiy F. Burien, made in July, 1868, upon | 
this subject and in favor of taxing the bonds 
of the United States; and I announce here that 
he is a repudiationist in theory by his own 
record as much as my friend from Indiana, 
[Mr. Vooruess, ] and practically far more of a 
repudiationist than my friend from Indiana, in 
my judgment, 

in advocating the taxation of the bonds he 
says: 

“No intelligent laboring man can ever be per- 
suaded by any argument that invested capital, in 
amount large or small, ought to escape equal bur- 
dens of taxation as are laid upon his earnings. 
the capitalist shall choose to oppose himself and 
subject his investments to the operation of thissense | 
of wrong he will find that when aroused it will not 
content itself with righting that wrong simply, but 
will surge over in a wave of popular indignation 
yuh will inflict irreparable injury upon him and 

18, 


Again, he says: 

“Tf, then, you expect that farmer to vote for any 
man or party that retains asystom of taxation which 
works such results you expect what never has hap- 
pened, what never will happen, and what onght 
never to happen in any civilized land. Change it 
how you will or can, but it must be changed. Ifyou 
do not give relief by law the people will relieve 
themselves without you. Tho arguments by which 
you justify and sustain it, however specious or how- 
ever sound, will fall unheeded on unwilling ears. 
You may cry out ‘good faith’ until you are hoarse; 
you will be answered that there is no good faith 
which works injustice and wrong to a whole people. 
There is this alternative; no other; ponder it well— 
equalized taxation or repudiation.” 

Now, sir, I submit if the gentleman from 
Massachusetts is not to-day a repudiator? 
Does he not know that the Administration has 
purposely and intentionally denied to him one 
of the alternatives that he presented, and that 
to-day he stands upon the other alternative of 
repudiation which he admits to be not only 
possible but prophecies to be certain and indis- 
putable. Ishall have more to say upon that 
subject as I proceed. 3 : 

Mr. Speaker, the first practical question that 
presents itself to us as legislators is, are we 
able to pay this vast debt? Next, are we mor- 
ally bound todo so? : 

When a nation or individual is suspected of 
bankruptcy or financial trouble I take it they 
are bound by every rule of law and precedent 
to make an exhibit, setting forth their eondi- 
tion, showing assets and debits, that creditors 
may judge of the ability to pay. The sum of 
all their logic, when carefully and candidly 
analyzed, is that we are a great people com- 
mercially, and have great character for wealth 
and honor, and ought to pay all of our con- 
tracts. So say I; 


i 
i 
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ut this does not pay the |! 


debt. There are no assets with which ‘to pay. 
There is no sinking fund provided by law with 
which to discharge our debt at maturity. Not 
a single tangible proposition to pay the debt 
has ever originated in the Congress. Specula- 
tive theories are as numerous as blackberries. 
Intentions to pay at some time, in some way, 
vague and indefinite, are frequently made, and 
considerable banking -is being: done on such 
collateral, and: even: is’ manufactured into ‘a 
stock of loyalty ofttimes by parties who have 
themselves taken the bankrupt law and repu- 
diated under authority of law what they could 
not pay, or who wholly refuse to’ pay anything 
that they can get credit for. 05. 

These persons often amuse themselves by 
abusing those of higher morals because of their 
advocacy of repudiation and thank God with 
profound self-complacency “that they are hot 
like other men.’’? One year ago, on this floor, 
I laid down this proposition, and I adhere to it 
to-day, ‘Pay all-your debts or none:” I regret 
to say that I find but'little if anything in Con- 


“gress to justify thë belief that such’a proposi- 


tion finds special favor with this body; My. 
conviction is, the morala of the question of pay- 
ment of the public debt is just the amount of 
political capital that can bé made out of it by 
oth parties, and no more,’ at least with those 
who are blatant upon this branch of the sub- 
ject and prate so glibly of the sacredness of 
the public debt; This debt, say they, was con- 
tracted on the good faith and honor ‘of the 
Government, pledged in the darkest days of 
the Republic, to those who furnished means to 
preserve the life of the nation, and is therefore 
sacred in the eye of every loyal and honest 
man. . Such twaddle may for the time impose 
upon the man of only one. political idea, yet to 
him who can reason and lay down the passions 
of the hour and-forget the prejudices engen- 
dered by the war of the’ rebellion, such argu- 
ment is mere fustian and clap-trap to catch the 
honest, unwary citizen, and swindle him into 
an endurance of his chains. i 
The whole truth is, the Góvernment wanted 
money to carry on the war, and sheset to work 
to make loans and to find purchasers for her 
bonds. The want of confidence in the result 
of the war made capitalists very cautions as to 
investment. It had to make terms commensu- 
rate with the risk to attract capital, which is 
ever watchful of its interests. When the 
chances were made very alluring capitalists, in 
consideration of prospective interest, struck 
upon agrinciple of. greed and ‘gain, and that 
only, and without one particle of philanthropy 
or patriotism in the investment they made 
it, and naturally enough wished it Godspeed 
thereafter from purely selfish considerations. 
We need not stop to specify or particularize the 
mode of reasoning by- which these money-lend- 
ers arrived at the conclusion that. they were 
making a profitable investment out of the neces- 
sities of the Government. The bonds wero 
thrown upon the public markets of the world 
to tempt the capitalist, whether friend, foe, or 
foreigner. If he had the money neither his 
politics, religion, country, ‘‘race, color, or 
previous condition ” was regarded by us. 
How miserablyabsurd, then,are the Fourth of 


- July declaimers in assuming that any capitalist 


invested in these bonds from patriotic motives, 
or even because he was in sympathy with the 
section running the Government machinery at 
the time, when he took special care as aprecau- 
tionary measure of safety to himself to‘ require. 
gold-bearing bonds of double thé: amount 
loaned ; thus securing a prospective interest of 
twelve to fifteen per cent. on his bonds as well 
as one hundred per cent. onthe investment at 
the time in our bonds: Every man, then, of 

one grain of commonsense must know that 
this Joan was a clear matter of investment or 
speculation, and not a throb of. patriotism 
necessarily or properly attaches to the trans- 
action. ‘The dealer in bonds, in consideration 
of his per cent., took all the risk of the war, of 

our bankruptcy, of even repudiation, which was 
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a consideration.by no means :to be overlooked 
by the intelligent operator. -If any proof were 
wanting it is only necessary to state that there 
is not on record a tradition even of any bond- 
holder ever agreeing or proposing to invest any 
patriotism by the abatement-of one cent of his 
contract ; but, Jew like, they all demand the 
bond in gold; principaland interest. Does he. 
not Know the labor and earnings of the whole 
country are required. to be taxed to pay his. 
interest?.. Where then, I pray you, is there any 
patriotism in..bis investment or. justice in his 
exactions ?: + A 

I make the statement that not one tenth of 
the bonded debt is to-day held by the parties 
who originally purchased the bonds. They are 
to-day athing of commerce, advancing to-day; - 
receding to-morrow, and are bought and sold.. 
on the markets of the world like any other 
fluctuating stocks; up to-day, down to-mor- 
row, furnishing material for the speculative 
sharks who live upon the rise or fall in the 
market, superinduced often and manipulated 
by the bulls and bears of the great centers of 
commerce. I want it distinctly understood 
that_I make no war in this argument upon 
bondholders, original or successive. I do not 
blame them, but rather the agents of the peo- 
ple who permitted and induced the immense 
swindle and frauds perpetrated upon a defense- 
less people. ‘They bet their money on the trick 
with a risk of one to three, and they won. They 
simply did as you or I would have done under 
the circumstances. They have reaped their 
reward verily. . They are about paid for their 
investment with interest. They clamor for 
more. The agents of the people on this floor 
advocate their claim. The people must rise 
in their might and majesty and assert their own 
freedom by demanding to be heard on this sub- 
ject. They must teach the extortioner and his 
friends that their demands are too imperious, 
and intervene one of the risks, the last and 
only one left them, which the gambler in our 
country’s blood and misfortune assumed on 
hisinvestment, to wit, repudiation. Will any 
sane man with the history of these claims -be- 
fore him dare to talk further of the patriotism, 
or philanthropy, or even loyalty invested by 
the bondholders of United States bonds? 

Ihave met with: men whose stock in trade in 
the argument upon this subject consists prin- 
cipally in abuse and denunciation of those who 
adopt my views, and who do not hesitate to 
affix the stigma of disloyalty, rebel, and all 
that class of clap-trap or catch-pennyism, which 
makes up prejudice and appeals to passion, with 
a view to avoid the logic and philosophy of the 
argument by overwhelming their antagonist 
with a charge of some imaginary antagonism 
to the Government, past, present, or to come, 
as if a man or nation could be weakened by 
being released from an oppressive—and much 
of it fraudulent and unjust—debt. . 

Where they are met by history and fact every 
anathema thus put upon us we successfully, 
relentlessly and fearlessly hurl back upon their 
own unprotected heads and hearts, and they in 
very despair commit themselves to the “ ad 
captandum’’ appeals for the widows and or- 
phans whose all is invested in a few bonds, and 
have the audacity to make an appeal to the poor 
man to show his interest to pay the public debt, 
and with unblushing effrontery assert what they 
call a truism and what Ieall a falseism, ‘‘ that 
a great public debt is a national blessing.” A 
large public debt a blessing, indeed? Whom 
does it bless, think you? The creditor may feel, 
perhaps, the blessing in the way of investment 
and interest accruing therefrom. No one who 
has ever felt the horror of debt beyond hisability 
to pay will be simple enough to entertain this 
proposition fora moment. I declare ag well 
from experience as observation, and I have 
had ample opportunity for both, that there is no 
earthly horror greater to a proud and sensitive 
spirit than thatof a large debt that one cannot 
meet. Who has not felt its goad and sting to the 
extent even of almost unconsciously going out | 


| feel. 


ofthe way to avoid meeting even akind creditor? 
I unbesitatingly give 11 as my opinion that 
so far from a heavy debt being a blessing toan: 
individual or nation it makes them the veriest 
slaves upon the earth, and of that groveling: 
and degraded kind that not: only crushes out 
our self-respect,. but leaves us in. a- state of 
abject dependence upon the whim and caprice 
of others; that extinguishes Jevery. feeling of: 
independence that an American citizen should: 
If any man is really so simple as: to be 
persuaded that debt is a blessing. to. any indi-. 
vidual or people, I will address no argument: 
to him, for heis ‘‘prima facie’? incapable of- 
comprehending the force of reason or common 
sense, but gathers both of these from the in- 


_spirationsand teachings of ignorance and preju- 


dice, superinduced doubtless by considerations 
of past political prejudices. ‘ 

Mr. Speaker, I want it distinctly. understood 
that I do not favor repudiation as Democracy 
or Radicalism, and I question no man’s ortho- 
doxy to his party for its advocacy or its‘opposi- 
tion, and [only claim for: myself the same con- 
sideration. It is a doctrine older than either: 
Democracy: or Radicalism; and-while it is not 
unstripped of evil and is amenable to objection 
and cannot work entire justice to-all, it isin 
my judgment a great public necessity. The 
theory of our Government is to secure ‘the 
greatest good to the greatest number of people, 
and when it is remembered that repudiation 
will not affect one man or woman in a thousand, 
while it will relieve from bondage and the 
oppression of heavy taxation nine hundred and 
ninety-nine, the question is simply, shall the one 
or the nine hundred and ninety-nine be re- 
garded? Some of the- gentlemen who resist. 
this proposition will remember that we hand 
them back their own argument in relation to 
abolition of slavery, only refined of its cruelty 
by injury to a much smaller percentage of 
injured citizens who were loyal and true to the 
Government of the United States. If it was 
“sauce for the goose then, it must be sauce for 
the gander” now. f 

If the public good required that slavery 
should be abolished not by the consent of the 
owners, but by the whole force of the national 
Government, at the expense of thousands and 
tens of thousands who were thus robbed of 
the earnings of awhole generation before them, 
—widows, orphans, adults, minors—all, all to 
be deprived of their bread and property for the 
public good, but mostly because ‘‘ other folks 
did not have niggers,” in my opinion, can we 
not reconcile it to our sense of morals to take 
one more step in this direction and obliterate 
this public nuisance until our disposition, our 
morals, and ability consent to pay for all or 
none? 

Thirty years ago, Mr. Speaker, you and 
I remember that the. supporters of abolition 
in the United States were comparatively a 
mere handful; and the two great parties. of 
that day thought themselves very successful | 
if they could only prove, as they frequently 
charged each other, with sympathy with the 
abolitionist. We have lived to see that hand- 
fal crush out one. of those parties at least, if 
not both, and the politician of the North par- 
ticularly who to-day cannot prove himself an 
abolitionist before the birth of Christ must 
pale before the zeal and ardor of many of his 
contemporaries who are eager to swear they 
imbibed the sentiment with the nourishment 
from their mother’s breast. Let no man flat- 
ter himself that repudiators are but a handful 
to-day. They are increasing every day, and 
already are an element not to be despised by 
either of the parties now before the country, 
and sooner or later they will, taking the aboli- 
tion party for a precedent, and in much less 
time, absorb the greater part of both parties, 
in my opinion, and, fortunately for both, I 
think they can prove a record which will secure 
either on application for membership. f 

But to bring up the thought, dropped awhile 
ago, that repudiation will act oppressively upon 


the -poor : widow and “orphan whose alt of | 


worldly goods is covered by Government bonds, 
allow: me-to' saly ‘this is the -veriest ‘buncombe 


argument of them-all, and with its Glass only’ 


shows how weak is the real argument against 
repudiation to-days:Its claim‘ that’ the poor 


widow: and ‘orphans’ now hold‘aconsiderable 


amount-of: bonds wholly:estops their cannon- 
ball argument of patriotic bondholders -who 
in the dark-hour of our history-rushed'to pour 
their: dollars andpatriotism alike into the lap 
of the Treasury forthe poor consideration: of 


two for one, as it assumes their patriotism, like 


Bob ‘Acres’s courage, long since oozed. out’ at 
their:fingers’ ends; and:while their patriotism 
is secured to history by these eulogists their 
purses’are rescued from the possible danger 
of repudiation by the transfer of all their inter- 
ests, with its accumulated profits, into the laps 
of the- poor widow and:orphan.. ‘“O shame, 
where: is thy blush?” . ‘The. poor widow and 
orphan. holding bonds !. 2 : : 

overty is a relative. term as well as com- 
parative. It has reference to our situation in’ 


life, our wants, our: necessities by: reason. of : 


habit or association, and it is comparative-as 
it resolves. itself into poor, poorer, and poor- 
est. . This one may be poor and yet most rich 
with. poorer ones... That. one; though poorer 


than this, yetis infinitely better off; yea, rich ° 


in comparison with others. : ts i 
It isa philosophical fact, however; that but 
needs the statement, that a widow ot orphan 


who isable to own and does-own bonds is really 


rich, for. the reason that unless they were above 
want and hada surplus to invest they would not 
beable toown bonds, or even to purchase them. 
It is practically and demonstrably true, also, 
that any one out of debt, with means to spare 
from their business or living, while compara- 
tively poor, are also comparatively rich, and 
this drops the sympathetic appeal of these 
gentlemen into the waste basket as unfit for 
further consideration. Singular enough, this 
argument did not occur.to: many of these per- 
sons when they were robbing the widows and 
orphans of Maryland, Missouri, Kentucky, and 
Delaware of their all of dependence for sup- 
portand education, and charity will not permit 
us to indulge the suspicion that the difference 
consists chiefly in the fact that the widows and 
orphans of the one part lived in one of the 
four States named, while the widows and or- 
phans of the other part live in some other 
State.” Again I revert to the moral obligation 
upon us to pay these bonds, and with it to the 
power unlimited and discretionary, as claimed 
by the bondholders, of the Government to tax 
and control the earnings of the honest industry ` 
of our eountry. ` EEN $ 

I assume that the legitimate object of gov- 
ernment is to protect the right of the governed, 
or, in the better language of the Declaration 
of Independence— : f 

“That governments are instituted among men to 
secure. certain unalienable rights, among which are 
lifé, liberty, and the pursuit of happiness; and when- 
ever any form, of government becomes destructive 
of these ends it is the right of the people to alter or 
abolish it.” ; ` 

It will appearfrom this that there are rights 
of person and property older than government 
and for.the protection of which it was made. 
Whenever government fatls ‘to do this it fails 
to discharge the object for which it was created, 
and can.claim no moral right to. enforce des- 

otic taxation on the people for:debt made by 
its own folly. . It very illy. becomes ‘the rep- 
resentatives of any Government to taunt the 
people for a violation of faith or morals when 
their own imprudence or weaknesses have ren- 
dered it indispensable to their freedom or hap- 
piness to repudiate its taxation or oppression. 

-How can a great folly and wickedness: con- 
ceived and carried out: ina fraternal strife sub- 
ject our property, our labor, and that of our 
posterity forever to tho car of slavery and 
debt? Can we by any act of ours mortgage 
our posterity and morally obligate them and 
theirs to toil out their lives to pay for our folly ? 
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What moral or legal right has ‘any father in 
this. presence to create a debt of slavery or of 
dollars against his offspring? The laws of the 
land will not allowa minor, nor even a responsi- 
ple man of age, to contract a debtagainst you 
or me without our consent, and common sense 
and the laws of God forbid that we should con- 
tract.a debt against him before he is even 
charged with the responsibility of manhood. 

Of course no one expects this generation to 
pay this debt. If your son were to create a debt 


‘against you, if it were small or susceptible of 


convenient payment you might pay it, not as 
recognizing his right to create it, but for family 
‘consideration you might pay it; but if the 
‘same party were to do the same thing to the 
extent of embarrassing you or of impoverishing 
and beggaring your entire family, who of you 
would feel bound in morals to pay that debt? 
Who would or could reflect upon himself, 
or allow others to do so, because as a man of 
common sense he repudiates, as he has the 
right and as is his. duty.to the balance of his 
family as well as himself, soto do? Hard and 
mortifying as it would be you would let the 
one. boy suffer the penalty and shame of his 
vanauthorized act rather than involve your 
Innocent household in his folly. How perfect 
‘the parallel! 

Our folly, our madness, or our evil genius, 
no matter what you callit or what shade of 
political faith we may now or heretofore have 
represented, has involved this Government, 
right or wrong—and of that I need not stop to 
inquire—in a debt that confessedly you cannot 
pay. You do not even propose to pay it, but 
cruelly transfer it asa legacy to your posterity. 
Af they consent to pay it, while they may not 
be as culpable as we, they will prove them- 
selves quite as simple. 
> I come now to what may be characterized as 
the cap-stone of the argument. It is the policy 
of gentlemen to.treat the question of repudia- 
tion as something not only new but outrageous, 
and with ‘eyes in frenzy rolling’? and up- 
turned hands they exclaim in holy horror : 

“Can such things be, 
And overcome us like a summer’s cloud, 
Without our special wonder?” 

Our Republican friends are trying in every 
way to connect themselves in the argument of 
this question with the morality and sacredness 
of our debtand prefer themselves as the cham- 
pions of the bonded interest in this novel claim, 
new to them, I imagine, atleast. They haye not 
been very ambitious, it occurs to me, withiu 
_the last few years of such distinction, but sim- 
ply use it as a representative idea, and, like 
the Veiled. Prophet of Khorassan, they use it 
to hide the terrible deformity beneath, in my 
judgment. 

Mr. Speaker, however unpleasant it may be 
to me, I trust they will pardon me if in the dis- 
charge of what I regard my duty I shall be 
compelled to show by fact and history that they 
themselves are repudiators, and whether the 
authors of the triek or not they are quite good 
practitioners in it and learned it to others; and 
that every anathema or denunciation of theirs 
against the morality of repudiation returns with 
a reactionary force upon their own heads; and 
while I again disclaim the treating of this ques- 
tion in any party view, butas.a living vital ques- 
tion in which all are interested, I must refer to 
history and fact for the material with which to 
sustain my argument. 

Now, let us see if we have any precedent in 
the history of the world or even in our own his- 
tory for repudiation. England has repudiated 
divers times under the reign of Henry VIII. 
The British Parliament by solemn act forgave 
and repudiated, or caused to be repudiated, all 
of his debts in promises, bonds, or otherwise, 
of every nature, and twenty years after passed 
an act decreeing that he should be discharged 
from all debts subsequent to a given date, and 


that if he had paid any of these debts, ‘‘the | 


party or his heirs receiving it should repay his 
Majesty.” 


i 


i 


Charles IL defrauded his creditors ‘and 
cheated the exchequer out of $2,800,000, and 
a compromise was made by which $664,226 
was recognized, and this-is the origin of the 
present public debt of Great Britain. Every 
reading-man knows that this debt, so far from 
being diminished, has been increased by over 
twenty hundred million dollars since that time, 
and that a proposition to -—pay the principal of 
the public debt (except theoretic, as we- do 
here) has not been made, if thought of, for 
over a half century in the British Parliament. 
The strange paradox is then presented of the 


creditors not wanting payment and the debtor | 
not being able to pay. 


_ This is a perpetuity of debt, a regular organ- 
ized institution, as long as the interest is regu- 
larly paid. The one seeks investment perma- 
nently therein for capital, the other time; and 
although it is notorious that the English Gov- 
ernment has repudiated, and is in one sense 
to-day bankrupt according to all writers on 
political economy, wonderful to tell, in spite 
of all speculations as to the United States hav- 
ing no credit if she repudiated, the precedent 
of England shows its utter absurdity. Few of 
us but would be glad to trust her promises for 
any amount of money whatever. 

Trance has repudiated in many ways and in 
different forms. One of her kings changed 
the value of the national coin twenty-two times 
in less than twenty years. During her revolu- 
tionary wars she issued assignats to the amount 
of 45,000,000,000 frances, and to their redemp- 
tion the public faith was pledged in. every 
conceivable way. Pernicious regulations of 


| prices were resorted to to give them credit and 


circulation. They sunk to one half of one per 
cent. of their nominal value, and finally went 
out, though a portion of them were redeemed 
with mandats at the rate of thirty-eight for one, 
and the mandats being national currency shared 
substantially the same fate. France to-day 
groans under a heavy public debt which she 
cannot pay, contracted after all this repudia- 
tion, and is bankrupt confessedly as to her 
public debt. Think you- she would be wiser 
or stronger to-day if she were silly enough to 
superadd to her present debt the whole of her 
repudiated debt during the Napoleonic wars? 


| Would she have more morals or more creditif’ 


she did so foolish a thing? The repudiation 
was notorious and for as great a sum as our 
public debt.. Who among you to-day would 
hesitate to take the obligation of France for all 
you may be. worth? 

Austria, Prussia, Russia, have all done the 
same thing substantially. Massachusetts, in 
1749, repudiated her publie debt of $2,200,000 
by paying one twelfth of this sum in silver; 


| yet few of us but would like to have the bonds 


of that little State even. She, too, has credit. 
Virginia, soon after the Revolution, retired 
or redeemed her State paper by funding at the 
rate of one thousand for one, and notwithstand- 
ing the fiery sword of battle has recently de- 
vastated her fair fields and laid waste her high- 
ways, and that both her revolutionary and 
confederate debt has been repudiated, who 
shail say to-day that he has lost confidence in 
Virginia’s credit. Last, though not least, I 


| will refer to the United States. Need I tell the 


reading men of this House that our continental 
money and debt was effectually repudiated ? 
Need I tell them that the public faith was most 
solemnly pledged to the public creditor for the 
payment of this debt? Need I tell them that 
this debt was made with and to onr own peo- 
ple—for we had no credit abroad—for the pur- 
pose of wresting from the hand of a despot our 
liberty, and that for our proud position as a 


| people we are indebted to these loans and the 


sacrifices of the men who made them, not asa 
loan, but a free-will offering to patriotism, for 
our liberty. When it was first speculated that 
this money would be allowed to die on the 
hands of the people Congress denounced all 
such rumors as false and derogatory to its 
honor. Thesame body declared thatthis money 
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should be redeemed dollar for dollar, and that 
the liberty of our people was cheapat that price. 
The present Congress are making the same 
declarations by acts: to strengthen the :public 
credit, and resolutions and: denunciations of 
those who do not: believe in our ability:to pay 
this vast debt. ; 

The Congress, before the. close of our-revo- 
lutionary: war, proposed to repudiate ninety- 
nine dollars. out of every hundred by funding the 
continental money at the rate of one hundred 
for. one. The depreciation went on: until it 
reached onethousand for one, and then dropped 
out of circulation. Congress still occasionally 
considered this subject up to the-close ‘of. the 
war, but in a schedule of thé public:debt pre- 
pared by a committee of Congress: in 1783 the 
item of continental money is not ‘even ‘men- 
tioned, yet the issues of continental money. at 


‘that time were estimated at $857,476,541, while 


the committee only recognized $35,500,376, 
Now, then, gentlemen, unleash ‘your blood- 


hounds against history, denounce our fathers, 


turn loose every sluice.of detraction-and ‘vitu- 
peration upon ‘them; call them robbers, cut- 
throats, villains, thieves, or what you <will; 
prove them: guilty of every crime in the cal- 
endar, sport. with their honor as: you :will; 
glorify yotrselves hugely, exalt yourselves at 
their expense, but I charge you to look at the 
truth of history and tremble for fear the ghosts 
of these patriotic men, not of mere theory or 
moral buckram, but of nerve and sacrifices, 
point their skeleton fingers at you until con- 
science strips your verbiage of allits sound and 
fury, and shows you, as in a glass, your true 
motives, and causes your knees, like Belshaz- 
zar’s, to tremble in the presence of. your 
superiors. Sade af ds os 

And you, my Democratic friends, who are so 
swift to repudiate the repudiators,: how like 

ou the picture? And ye Republicans and 

emocrats, I now hold in my hands your bonds 
for £450.continental money; the price of your 
liberty, due and unpaid for near eighty years, 
and with its interest at six per cent., amount- 
ing, principal and interest, to some seven 
thousand five hundred dollars.. I demand of 
you payment, as the representative of a rev- 
olutionary ancestry and the owner of the claim 
I present. Introduce your bill at once to pay 
me in bonds payable in gold and semi-annual 
gold interest. The evidence of debt is unques- 
tioned and unchallenged. If you cannot do 
this, cease prating your anti-repudiation senti- 
ments and meet the arguments. of those who 
differ from you with logie rather than gneers 
and: denunciations. But this is not all of 
repudiation in the American Congress. 

Į charge you, my Republican friends, with 
repudiation.. You have by your legislation de- 
stroyed the property of four loyal States of this 
Union, to wit, Missouri, Maryland, Kentucky, 
and Delaware, amounting to $460,000,000 ; 
and recognizing the fact that you- under the 
Constitution ‘‘ could not take private property 
for public purposes without’ compensation” 
you drafted or caused to be enlisted a number 
of able-bodied men, and passed a repudiation 
act by agreeing to pay loyal owners $800 per 
head for that which cost and was worth twelve 
to fifteen hundred dollars, thus repudiating 
four fifths of a debt recognized as valid by your 
own act; and, as if to give the world assurance 
of your repudiation sentiments, then actually 
repudiated your own act by refusing to pay 
even the $300. Who shall say hereafter that it 
is your fault if repudiation is not respectable? 
Every sale of goldis repudiation; every act of 
bankruptey is repudiation; every refusal to 
pay an honest claim due:States or citizens is 
repudiation; and your legislation bristles all 
over with and even smells. with repudiation. 

I have thus far noticed, first, our inability. to 
pay the public. debt as showing a necessity for 
repudiation; second, the morality ofrepudiating 
it; third, the argument against it; and fourth 
and lastly, the precedents in faver of it—and 
successfully to. my mind, ab least. I might 
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elaborate, if thought necessary, on all these 
heads: I: now desire to state,:first, that no 
large public debt was ever satisfied except by 
repudiation; «second, that England, France, 
Russia, Prussia, and the United States are to- 
day bankrupt, while their people are rich; third, 
that notone of these Governments contemplates 
the payment of-her: public debt; fourth, that 
debt is an institution with each of them and 
willdast until repudiated; fifth, that no legis- 
lation has obtained with any of them that ever 
contemplated the payment of the principal. 

One word more in answer to theargumentum 
ad hominem that they will be ruined by the 
sudden extinguishment of currency, and that 
every man who has a dollar bill will lose it. 
All this is the merest stuff. While I make no 
war in this argument upon the national banks, 
sixteen hundred of which are now making 
from fifteen to thirty per cent. in doing our 
banking by the mere deposit of bonds of the 
Government as collateral upon which to issue 
ninety per cent. of their notes, I would simply 
call in the circulation and wipe them out, give 
up their bonds and issue greenbacks payable 
in coin to represent this national bank circu- 
lation. ‘This national bank system is a mam- 
moth institution, and was one of the wisest war 
measures inaugurated during the late war. It 
interested every note-holder in the success of 
the Federal arms and by its marginal profit 
tempted the capitalist to embark in the busi- 
ness. It has accomplished. its mission, and 
the war having ended it ought to be abolished. 
It seems to be fastened upon us, and with its 
money power in and out of Congress is much 
to be dreaded and not easily gotten rid of. I 
shall pursue this subject at some future time. 

Mr. STEVENSON. I desire to ‘ask the 
gentleman one question. 

Mr. GOLLADAY. I decline to yield for 
any question. 

Mr. STEVENSON. I did not wish to inter- 
rupt the gentleman, but I want to call his 
attention to the fact—— 

Mr. GOLLADAY. Ido not yield. 

Mr. STEVENSON. I say that the note the 
gentleman produced is a bill of Virginia and 
not of the Colonies. 

Mr. GOLLADAY. And I say that it is a 
continental bill, recognized as such by the 
Government of the United States, as this fact 
is known to every gentleman who is familiar 
with the history of his country. 

Mr. STEVENSON, It is the promise of 
Virginia to pay. 

Mr. GOLLADAY. Certainly; Virginia in 
1781, and that is continental money ; for con- 
tinental money was but the promise of the 
various States to pay for the expenses of the 
war assumed by the Government. I yield now 
to the gentleman from New Jersey, [Mr. 
CLEVELAND. | 

Mr. BIRD. Mr. Creveranp is not in the 
House. Will the gentleman yield to me? 

Mr. GOLLADAY. Yes, sir. 

Mr. BIRD. Not being permitted when the 
question of repudiation was before the House 
in December, I desire now, since the question 
is again presented, to make a few remarks upon 
the subject. It is agreed upon all hands every 
honest debt should be paid. It is agreed also 
that to repudiate any debt honestly and fairly 
contracted would be not only illegal, but so 
grossly immoral as to bring down the just 
reproaches of the rest of mankind. It is also 
agreed that although there may exist strong 
reasons for imputations of unfairness or dis- 
honesty in the contraction of the debt, yet 
unless that is clearly established in each indi- 
vidual case it is never allowed to prevail. It is 
also agreed that if the debt be the result of a 
transaction proposed by the debtor himself, 
and not in violation of law, but sanctioned by 
law, he is estopped from any act of repudia- 
tion. 

The authorities may have made unwise con- 
tracts, but that does not render them illegal or 
dishonest. They were sanctioned by the laws 


of the land. Advantage may have been taken 
of the critical situation of the country-by the 
avaricious, but if the fraud was on the part of 
the Government how can the Government now 
lead that fraud?. The theory of the repu- 
iators is that the bondholders have been guilty 
of fraud, extortion; and crime. In fact the 
bondholders took what the authorities offered 
for. such money as they had to give. If the 
lender had greenbacks the Government was 
willing to give its bond for them. In the ordi- 
nary commercial intercourse of that day a 
greenback dollar was worth that sum. 
Who can now tell what bond is tainted by 


fraud? And if every bond is to be repudiated 


who will answer for the wrongs committed 
against the widows and orphans whose whole 
estates are now invested in them? For myself 
and my constituents, for all the people of my 
State, I declare that they cannot, for their own 
honor nor for the honor of their country, con- 
sent to the repudiation of the public debt. 
No question was more clearly or more point- 
edly presented to the people of my district in 
the last congressional canvass. than. the duty 
and obligation of the people to pay the debt 
of the country according to the contract and 
the law of the land. 

Although the rulers of that period commit- 
ted many wrongs and crimes against the rights 
of the citizens of the States, yet they believe, 
and then did, that the object had in view, the 
preservation of the Union, was proper and legit- 
imate, and that the contracts of the Govern- 
ment made in pursuance of that object under 
the laws of the land should be faithfully ob- 
served; that many of the contracts were care- 
lessly and recklessly made, by which the peo- 
ple were made to suffer and to pay larger sums 
by far than they otherwise would ; yet this mis- 
conduct and mismanagement of the public 
affairs in such vital particulars we charge to 
the Republican party. Let that party bear 
the responsibility. 

Mr. ELDRIDGE. Mr. Speaker, I shall 
occupy but a few minutes. I am not prepared 
to make a speech, and do not intend. to try; 
but I feel that it is due to myself as one of the 
humblest members of the Democratic party to 
which the gentleman from Kentucky [Mr. GoL- 
LADAY] has referred that I should make a few 
remarks. I believe in the right of the gentle- 
man from Kentucky to make his speech. There 
is upon the floor of this House no more stren- 
uous advocate of the right of representation 
than myself. This right is a subject to which 
my mind has been drawn by action in this 
House of Representatives. It is a right which 
was questioned here by the majority. Linsisted 
upon it then, and I do now. T'he constituency 
which the gentleman from Kentucky [Mr. 
Gotiapay] represents have the full right to be 
heard through him in the House of Represent- 
atives upon all questions which concern them, 
which concern the country, of which they are 
a part. 

Bat, Mr. Speaker, I deny the right of that 
constituency, and I deny the right of that gen- 
tleman on their behalf or on his own account, 
to charge me, or to charge my associates upon 
this side of the House, with standing upon his 
platform without the courage or manhood to 
declare our position. I do not feel that it is 
necessary that I should say this to vindicate 
myself before the Representatives of the peo- 

le, after the long term I have served in this 
Irons; especially before those who are here 
associated with me to-day. 

I remarked to the gentleman from Kentucky 
when he had made his attack upon me and my 
friends here, and refused to allow me a moment 
to answer him upon that point, that I thought 
his refusal was cowardly, and my friend from 


Indiana [Mr. Voornses] coincided with me. | 


In my judgment now the retort was just and 
deserved to his charge of the want of courage 
in us to stand upon the principles and to assert 
before the country the principles upon which 
we stand. I have never yet hesitated, I do 
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not now. hesitate, to declare the position.which 
T-hold here as an humble Representative, or 
elsewhere, with regard to these financial ques- 
tions. I:have expressed myself :within-a few 
days past upon the.subject. And I.claim as 
much honesty, as much integrity, and as much 
courage as. the gentleman from Kentucky. [Mr. 
GoLLADAY] hasa right to ‘claim-for himself, 
and L allow. no man here or anywhere.else to 
charge me unchallenged with the maintenance 
of principles I do notsexpress or avow..: 
Mr.*DAVIS. Will:the member: from: Wis- 
consin [Mr, Exvpripex]do..us the favor. to - 
state what that principle is? = 9/0 accus 
Mr. ELDRIDGE. If the gentleman will 
possess ‘himself in peace fora moment Iwill 
endeavor to do so, or give him something in 
that direction. ‘ : i 
Mr. GOLLADAY. - Let me ask a question. 
Mr. ELDRIDGE. . Oh! yes; I will yield to 
the gentleman, though he would not: yield to 


Me.. : 
| Mr. GOLLADAY.: I do not wanito ask 


any question in the debate, but I want to know 
of the Chair what right. the gentleman from 
Wisconsin. [Mr. ELDRIDGE] has to the floor 
now. I yielded to the gentleman from New 
York, [Mr. Biro, J and as he did not use up 
all my time 1 hold that the gentleman from 
Wisconsin is trenching upon my time. 

Mr.. ELDRIDGE.. No, thank God! I hold 
the floor for once in my own right, 

Mr. GOLLADAY. I agreed to yield the 
rest of my time to Mr, CLEVELAND, of New 
Jersey. He not being present, I yielded to his 
colleague, Mr. Birp, and when he got through 
I understood the floor reverted to me. 

The SPEAKER pro tempore, (Mr. CHURCH- 
ILL.) The pentieman from NewJersey [Mr. 
Brrp] took his seat, and as no other gentle- 
man rose to take the floor but the gentleman 
from Wisconsin [ Mr. Eipripc¢e] the Chair rec- 
ognized him as entitled to the floor in his own 


right. 

Mr. GOLLADAY. I understood the gen- 
tleman to be occupying the floor in my time, 
or I should have objected. 

The SPEAKER pro tempore. The gentle- 
man from Wisconsin is speaking in his own 
time. 

Mr. GOLLADAY, Very well. 

Mr. ELDRIDGE. I could hardly have ex- 
pected, after the position taken by the gentle- 
man from Kentucky [Mr. Gotiapay] ‘this 
afternoon, to have had the opportunity to say 
one word in his time, because he gave us notice, 
as I understood him, that he would not permit 
interruptions from any one. f 

I think now, as I thought then, the gentleman 
from Kentucky ought not to have made the 
charge which he did make against me and my 
associates, that we had not the courage to 
express our real opinions, and then hold the 
floor as he did, refusing us the opportunity to 
explain or to answer. That was the reason 
that I did at that time pronounce it cowardly. 
Not cowardly, I wish to say, as regards his 
physical courage ; not cowardly as regards his 
moral courage, if you please. But, as I ex- 
pressed myself at the moment, it was ‘‘cow- 
ardly’’ in debate to make such a charge upon 
me and my associates and then refuse us one 
moment to make a reply, to impute to us senti- 
ments or opinions which he did not know us to 
entertain and prevent us from disavowing them 
by arbitrarily refusing the opportunity to an- 
swer. I did not by my presence and silence 
wish to be placed in a false position before the 
country, and I was surprised that the gentle- 
man could desire I should be. I thought it 
unjust and unfair and contrary to his usually 
courteous character. 

Now, sir, the Democratic party so far as I 
know, and of course I am authorized to speak 
now, and I do speak now only for myself, have 
expressed their views in no uncertain voice 
upon this question of currency and the finances 
of the country. Conventions of the party and 
on all proper occasions leading Democrats have 
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apokon the sentiments of the party freely and 
fully. 

The gentleman from Indiana [Mr. Voor- 
HEES] was, I think, understood in his speech 
of yesterday; other gentlemen have endeav- 
ored to make themselves understood upon 
these questions. I undertook to state my 
views the other day upon this subject, and I 
‘tried.to make myself understood. J have now 
in my possession, Lam happy to say, a dollar 
greenback, and the language upon the back 
-of it expresses my views upon the payment of 
the national debt. It is a new note, one re- 
cently issued. I read the language as printed 
on the back of the note : 


“This note is a legal tender at its face value for 
all debts, public and private, except duties on im- 
ports and interest on the public debt.” 


This note is of the series of 1869. I have 
not been able to find the date upon it. I do 
not know that it is dated, but it is of the very 
latest issue. 

Now, sir, the Democratie party generally, 
though with some exceptions, have, as I under- 
stand, taken the position of Indiana upon this 
question. I speak more particularly of the 
Democratic party in the western States. We 
do claim—I should not say ‘‘we,’’ I should 
rather say I claim, if it interests any one to 
know—that all the debts, public and private, 
‘of individuals and the Government, so far as 
regards the law which we have placed upon the 
statute-book, so far as Congress by its enact- 
ments can make them, are payable, with the 
exceptions named in the language I have just 
read, in the legal-tender greenback “lawful 
money”. of the country. 

A gentleman by my side who, more fortunate 
-than myself, happens to have a five dollar note 
“of the old series, has allowed me to read what 
jt has upon it. In addition to the words upon 
the other, this additional statement is, ‘‘and 
is receivable in payment of all bonds or loaus 

made to the United States,’ And this isthe 
mere statement of the law itself—a transcript 
from it as it was understood when the notes 
were first issued, when the bonds, too, were 
issued and taken. In other words, the notes 
issued by the Government prior to the act of 
last session, had this declaration upon them : 

“This note is alegal tender atits faco value forall 
debts, public and private, except duties on imports 
and interest on the publie debt, and is receivable in 
payment of all loans made to the United States.” 

I believe this to be a correct statement of 
the law. I believe all debts, with the two 
exceptions, are payable as therein stated. 

Now, is there any uncertain sound in that? 
Js there any want of courage in stating that? 
Why should I lack courage on this point? 
That venerable man who was until recently 
the leader of the Radical majority in this House ; 
who led it for many years and during ail that 

eriod when the bonded debt was being created, 
bat who has now gone to his final rest, declared 
upon the floor of this House—I do not under- 
take to repeat his words—that it would be folly 
and dishonesty to pay the bonds—the five- 
twenty bonds—‘‘a public crime,” A gentleman 
near me reminds me of the language—a ‘‘ pub- 
lic crime” to pay this debt in any other way 
than in the lawful money. 

And, Mr. Speaker, I say to you here now 
that that debt was contracted with the under- 
standing that it was to be paid in legal-tender 
money—the lawful money of the country as it 
was declared by the Congress of the United 
States. 

Mr. BENJAMIN. Will the gentleman allow 
me a question? l 

Mr. ELDRIDGE. Yes, sir. 

Mr. BENJAMIN. I desire to know how the 
gentleman proposes the Government shall pay 
that promise to pay which he has read? 

Mr. ELDRIDGE. That is a very singular 
ingairy to come from that side of the House. 

Ar. BENJAMIN rose. 

Mr. ELDRIDGE. I cannot yield further to 
the gentleman at this moment. He must let 
me first answer his question. 


Mr. DAVIS. Will the gentleman allow me 
an inquiry? 

Mr. ELDRIDGE. Not now; I must answer 
one question at a time and take gentlemen in 
their turn. 

Mr. GOLLADAY. Mr. Speaker, I submit 
whether it is in good taste for the gentleman 
to take my fight out of my hands. 

_ Mr. ELDRIDGE. In disposing of the ques- 
tion of ‘f cowardice” I have got through the 
part of the subject in which the gentleman from 
Kentucky is particularly interested. The gen- 
tleman from.Missouri [Mr. BENJAMIN] asks 
me how I propose to pay this debt. I propose 
to pay it just exactly as we agreed to pay it by 
the law and the contract creating it. 

Mr. BENJAMIN. How, according to the 
gentleman’s understanding, did we agree to 


pay it? 

Mr. ELDRIDGE. I understand that we 
agreed to pay it according to the contract into 
which we entered. The gentleman has my 
answer. Now let me ask him how he under- 
stands we were to pay it? 

Mr. BENJAMIN. I understood that we 
were to pay it in gold and silver. 

Mr. ELRIDGE. So did I. The gentleman 
has furnished me the answer that I would have 
given to him if he had refused to give it to 
me. 

Here, then, is a currency which is payable 
in gold and silver according to the promise of 
the Government, and which by the terms of 
the law is made alegal tender for all debts, 
public and private. Yet the gentleman and 
his party attempt to depreciate—they do in 
fact depreciate—this currency from twenty to 
twenty-three cents below its nominal value, 
below the bonded debt which they have created 
and promised to pay in this currency. If then 
the greenback is payable in gold and silver 
and is now due, as it is now certainly due, 
why should it be, why is it worth less than 
the five-twenty? Thcy are both promises of 
the same Government; both are for moneys 
loaned to the Government to carry on the war ! 
If the greenback is a depreciated currency 
why should not the other promises of the same 
Government be depreciated? What justice is 
there in making a distinction in the promises 
of the Government? The bonds were taken 
by those who received or purchased them with 
full knowledge that they might be paid accord- 
ing to this statement on the back of the green- 


back. 

Mr. BENJAMIN. Then, if I understand the 
gentleman, he proposes to pay the bonded debt 
| in ‘‘greenbacks,’’ and then pay the ‘‘green- 
backs’’ in gold? : 

Mr. ELDRIDGE. The gentleman will un- 
derstand me as I have said, that we propose 
to pay it precisely as we agreed to pay it. 

Mr. BENJAMIN. Does the gentleman un- 
derstand that to have been our agreement? 

Mr. ELDRIDGE. Our agreement isin the 
language which is upon the back of this note: 

“This note is a legal tender for all debts, public 
and private, except the interest on the public debt 
and duties upon imports.” 

That is the agreement. 
would pay the debt. 

Mr. BENJAMIN. Ido not quite understand 
the gentleman. 

Mr. ELDRIDGE. For that I am not to 
blame. I think the gentleman need not mis- 
understand me. I must resume the floor. 

Mr. BENJAMIN. I wish to know whether 
| I stated his proposition correctly when I said 
that he proposes to pay the bonded debt in 
“í greenbacks,’’ a specimen of which he holds 
| in his hand, and afterward to pay the ‘‘green- 
backs” in gold? I wish to know whether that 
is the gentleman’s theory? 

Mr. ELDRIDGE. The gentleman can un- 
derstand me if he will, This was the agree- 
ment when the bond was made, that it should 
| be paid in this money. The gentleman wishes 
| to escape responsibility by pointing to results. 
| Tf the Government will honestly and according 


That is the way I 


to promise pay its greenbacks we certainly.can 
pay the other debt. ; pha a Sk gt 
Mr. VOORHEES. | I wishto: sabmit this 
matter to the gentleman from. Missouri; [Mr. 
Benxsamiy. | The gentleman from New. York 
[Mr. Davis] and every other gentleman on the 
other side of the House— lng bets 
Mr. ELDRIDGE. --I will -yield-to the ‘gen- 
tleman from Indiana for ẹ moments © = => 
Mr. DAVIS... - I object to being cross-exam- 
ined when I have not been allowed to ask a 
question. . : ae 
Mr. VOORHEES. Iwill submit,then, what 
I have to say upon general principles, and not 
in respect to anything said by the gentleman 
from New York. I referred to him because I 
saw he was anxious to make the inquiry. I 
say that Mr. Stevens, now dead and gone; who 


‘drafted this bill as chairman of the Committee 


of Ways and Means, said upon the floor of this 
House that he would rather vote for Frank 
Blair for President of the United States, or 
rather Vice President—I do not. know that he 
coupled his name with that of Horatio: Sey- 
mour; but General Blair being the most obnox- 
ious to that side of the House at that time-the 
old gentleman took his name to produce a 
strongillustration—he said that he would rather 
vote for him than to vote for any man who so 
construed this contract or this law that these 
five-twenty bonds were payable in gold... Now, 
instead of making war on us -make war on him. 
As the preachers sometimes. say in reference 
to an unpleasant text: ‘*Make war on: Paul 
and not on me’? Mr. Stevens was your great 
leader; answer him, and when you have got 
through atiswering him then answer Oxiver P. 
Morton, of my State; answer Joun SHERMAN, 
of Ohio, thon answer the State conventions of 
Indiana and Ohio. When you get through 
with answering your own great leaders whe 
thus construed this law then come to us. . We 
are standing where your own party leaders of 
the greatest renown stood until this present 
Administration took its departure last spring 
in the inaugural of the President. a 

Mr. ELDRIDGE. And when the other 
side. gets through answering all to whom m 
friend from Indiana has referred,‘ let me as 
them to answerthe present leader of their party 
in the House of Representatives, Hon. Ben- 
JAMIN F. Butter, of Massachusetts. [Laugh- 
ter. | 

Mr. VOORHEES. I beg his pardon for 
not having mentioned him. 

Mr. ELDRIDGE. Iam glad:you did not, 
for you would not have left anything for me to 
say. I now yield to the gentleman from New 
York to ask mea question, butnot for a speech. 

Mr. DAVIS. 4 wish to know whether on 
this subject the Opposition adopt Mr. Burrar 
as their leader? 

Mr. ELDRIDGE. No, sir, not quite that ; 
buf we never act against a correct principle 
because a bad man or even the leader of your 
party goes for it. [Laughter.] Mr. Speaker, 
I am not trifling on this subject,- Ibelieve the 
understanding of the House of Representatives 
of the Congress of the United States and of 
the people of the country when we created 
these five-twenty bonds was that they were to 
be paid in the currency the people had to re- 
ceive in’ payment of. debts due them. And I 
would like to know—I would like to. have 
some gentleman on this floor tell me why we 
should pay for the blood and sinew and muscle 
and life of the soldier in this money and not 
the bondholder. I would like to know why I 
as a citizen or you as a citizen should be 
obliged to recieve this money as a legal tender 
in payment of debts due us, and why we should 
not pay the bonded-debt of the country in the 
same. What right has the bondholder to be 
paid in a superior currency? What better is 
he than we? . 

Mr. NIBLACK. Will the gentleman yield 
to meforafewmomenis?: 

Mr: ELDRIDGE. I will yield to the gen- 
tleman. : 
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Mr. NIBLACK. The gentleman from Wis- 
consin asks a question in this connection which 
have often asked in other forms myself and 
to which I have never been-able:to get a full 
and satisfactory answer. After giving the sub- 
ject ‘much. ‘careful attention I have come to 
the conclusion that while the mass of the Re- 
publican:party, especially in the West, would 
like to see thesebonds paid according to the 
-contract.and.in.no other way.; would like to 
have at least &:portion of those five-twenty 
bonds paid in the legal-tender currency of the 
country: immediately, and thus remove the pres- 
sure which now weighs ‘upon us in the West 
growing out ofthe want of sufficient currency 


to meet the demands of ‘trade, they are pro- | 


hibited from enforcing their desire by the 
leaders of theparty, who either own these bonds 
or have a controlling influence in the moneyed 
interests of the country. 

These men to a certain extent own the Re- 
publican party. They furnish the money to 
catry ita elections, and having thus a sort of 
mortgage interest on the party for their annual 
advances to it they will not submit to have 
their bonds depreciated, as they call it, in this 
way. They ‘therefore restrain. the masses 
of the party from doing what their sense of 
justice prompts them to do; that is, from 
advocating a policy which treats the public 
and private creditors of the Government alike, 
Money is-now-a power in elections as it isin 
war. With the Republican party it is in the 
main an ‘essential power in itselections. With- 
out the assistance of their moneyed leaders it 
dares not risk a.:contested canvass. These men 

.who thus furnish: the means of success of 

course give tone:to the party. By threats, 
intimidation, ridicule, or whatever other means 
they find necessary they control the party as 
they wish. 

Mr. ELDRIDGE. My friend from Indiana 
has told us whyit is not done, but he has given 
us no reason why it should not be done. 

Mr. NIBLACK. Thegentleman asked why 
it was not done. I responded by saying that 
the capitalists and substantial owners of the 
Republican party would not allow it tobe done. 
That is sufficient for the purpose I have in view. 
The gentleman certainly understands that Iam 
arguing on his side and trying to sustain him 
in this contest. i 

Mr. ELDRIDGE. I did not put it in that 
way, but-as'a moral question, a question of 
propriety, a question of justice, and asked why 
we should not pay the public debt of the coun- 
try in the same money which we paid for the 
services and for the lives of the soldiers in the 
Army. Can the gentleman give me a good rea- 
son why we should discriminate between the 
two obligations? : 

Mr. NIBLACK. Certainly not; but the capi» 
tal of the country has decreed that we shall so 
discriminate. I denounce these discriminations 
as earnestly as the gentleman from Wisconsin. 

Mr. ELDRIDGE. Then my friend and I 
perfectly agree why itisnot done, and IJ under- 
stand,I think,why it is that the gentleman from 
Kentucky is driven to the dread alternative of 
repudiation, what it is that has forced his judg- 
ment to that conclusion. . It is on account of 
the financial policy of the party having the con- 
trol over the finances of the country. It is the 
course, the action of that party that may bring 
it about, that may force it upon the country. 

Mr. HOAR. Will the gentleman allow me 
to ask him a question ? 

Mr. ELDRIDGE. Certainly. I cannot refuse 
to allow the gentleman from Massachusetts to 
interrupt me, when I have allowed everybody 
else to do so. 

Mr. HOAR. I wish to ask the gentleman 
whether he considers that Congress has the 
right to declare that the Government shall pay 
the debt in coin? Congress in 1869 expressly 
declared that the whole interest-bearing debt 
of the United States was payable in coin and 
that the faith of the nation was pledged thereto. 
Now, after that declaration ,doed not every man 
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to whom a bond is ‘assigned hold it on 
of that promise of Congress? 
Mr. WILSON, of Minnesota. 


the faith 


moment? 
to ask the 


Mr. ELDRIDGE. Ewill take care of the 
gentleman from Massachusetts myself. if my 
friend from Minnesota will allow me. 
very glad that thé gentleman from Massachu- 
setts has put that question tome. If he had 
listened as attentively to the first portion of 
my remarks as he seems.to be listening now I 


-think he would have understood my position as 


to that. He puts the question to me whether 
the United States have the power to declare 
that this public debt shall be paid in gold and 
silver. Well, sir, L did not suppose till the gen- 


-tleman’s party was in power that the United 


States had the right to make it payable in 
anything else. 

I never supposed it was possible for the Uni- 
ted States, under the Constitution, to make 
anything else than gold and silver a legal tender; 
but the gentleman and his party have taught 
me, at all events, that so far as congressional 
enactments are concerned, they may make 
almost anything a legaltender. They have 
made this miserable stuff a legal tender, and I 
suppose they consider that it is so by the law 
of the land. The gentleman tells me that in 
1869 Congress made a declaration that all the 
debt should be paid in gold and silver. Ido 
not wish to evade the pointatall, This House 
did make such a declaration in substance. I 
do not undertake to repeat the language.. The 
gentleman may have read it all and read it cor- 


rectly 


Mr. HOAR. Ifthe gentleman willallow me 
I will read it now. 

Mr. ELDRIDGE. No; notnow. The gen- 
tleman has asked me one question. I cannot 
answer two questions ata time. I never had 
that faculty. I am a Yankee; but I cannot 
come up to Yankee lawyers if they possess that 
ability. I grant that Congress did make such 
a declaration; and how did it come to-make 
it? We had a vast debt, an overshadowing 
debt, that controlled almost every interest in 
this whole broad land. It reached everybody ; 
it had its influence upon everybody ; andeither 
from the interest which gentlemen upon this 
floor had in the public debt themselves, or the 
interest which their constituencies had in the 
public debt, they were induced to declare in 
1869, after every dollar of the debt had been 
created, that thereafter it should be paid in 
gold and silver. Now, Í ask gentlemen what 
necessity was there for making that declara- 
tion? Ifthe contract, ifthe original contract 
was to pay in gold, why, in Heaven’s name, 
what necessity or propriety. or sense was there 
in Congress declaring the debt payable in gold 
and silver? The very fact that sucha declara- 
tion was thought to be necessary shows, is a 
most pregnant admission, that originally and 
before this declaratory act of Congress the debt 
was not payable in gold and silver. 

I now come more more directly to my. answer 
to the gentleman from Massachusetts. I say 
emphatically that the Government of the Uni- 
ted States cannot, after the debt has been 
created, of its own volition change the time or 
manner of payment. ; 

Congress has not the right or constitutional 
power, in my judgment, to make that debt pay- 
able in any other manner than that provided 
in the original contract. It is a declaration by 
one of the parties to the contract only. Ifthe 
Congress can ‘change the contract in one par- 
ticular it may in every particular. So that 
whatever the act of 1869 provided, it is, in so 


far as it changes the contract, utterly nul and | 
Tt takes two parties at least to make ` 
| this contract, thé Government on the onë sidé 


void: 


Will the 
gentleman from Wisconsin yield- to me for a | 


I am. 
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. ‘the 
Mr. ELDRIDGE. I cannot yield at:present. {| 
Mr. WILSON, of Minnesota. I only wished. 
entleman from Massachusetts :to | 
-read the balance of the declaration which he 
-quoted ; the gentleman misquotes it. 


-of ‘the -gentleman’s ‘political associates 


January 29, 


and the creditor“on: the “other... If Congress 
could do such a thing it would be the grossest 


‘injustice to the people whose interests-it repre- 


sents. -ButI rest onthe assertion it has ‘not 
OWP Ho a eS elses SE i fa 

‘Now, I-want to ask the: gentleman from 
Massachusetts, [ Mr. Hoar,]-for' this is a‘sub- 
ject on ‘which I ‘am<perfectly willing ‘that he 
shall shed the-effulgence: of hig mind, ‘why it 
was necessary to‘pass that declaratory act of 
1860 ?: Will the gentleman answer? *" 5, 
-Mr HOAR: Becausethe public Seen 
a 
thrown: doubts in: some:foreign countries on 
the good faith of the:nation. f 

Mr. ELDRIDGE: Abt: Mr. Speaker, was 
it because ‘my political associates had thrown 
doubts upon it? The gentleman’s colleague 
[Mr. Butrzr] had thrown doubts uponit. Mr. 
Stevens, of Pennsylvania, had thrown doubts 
upon it. Other leading Republicans in the 
House and the Senate had thrown doubts upon 
it. ‘The law itself had thrown doubts‘upon it. 
The advertisement upon every greenback bill 
issued had thrown doubts uponit. . You not only 
doubted, but you knew that no such contract 
had ever been made. You sought in the in- 
terest of the rich bondholder to give him more 
than the Government had ‘promised. 

‘Mr. HOAR. What I said was that their 


declarations had thrown doubts in some foreign 


countries on the good faith of the nation. 

Mr. ELDRIDGE. The good faith of the 
nation isalways preserved by keeping its prom- 
ises and performing its obligations, and to pre- 
serve the good faith of the nation it is just as 
necessary to keep faith with the poor tax-payer 
bowed to the earth with the crushing weight 
upon him as the rich bondholder who’ would 
wring the life-blood from him if permitted. . 

Mr. STEVENSON. ‘Will the gentleman 
yield to me for one question? . oe a 

Mr. ELDRIDGE. TI suppose I must, al- 
though I wanted to say two things in connec- 
tion if I could, but I yield.) °° 7 

Mr. STEVENSON. I understood the gen- 
tleman to speak of something he had in his 
hand as ‘‘ this miserable stuff.” I would like 
to know to what the gentleman alluded? 

Mr. ELDRIDGE, TI alluded to the dirty, 
filthy shinplasters that the gentleman would 
put away down in his boots rather than carry 
in his pockets if he could get gold and sil- 


ver. j 

Mr. STEVENSON. The gentleman means 
what are commonly called ‘ greenbacks ?”’ 

Mr. ELDRIDGE, Yes: 

Mr. STEVENSON. | I want:to know if the 
gentleman. wants any more of them? 

Mr. ELDRIDGE. Lam obliged to have them 
to pay for my breakfast; I can get nothing else 
to pay with. If I could get gold and silver I 
would not touch the filthy stuff. 

Mr. STEVENSON. Does the gentleman 
want more of them issued? Oe : 

Mr. ELDRIDGE. I must have them; I 
cannot get along without them ;. I would rather 
have gold and silver. Your party has demor- 
alized the whole trade, business,and money of 
the country; you have destroyed the currency 
of the country, and I in common with the rest 
of the people must take what I can get.. This 
stuff is legal tender to me—made so by act 
of Congress, and I am obliged to take it or 
nothing. I have been obliged for several years 
to take it in payment of debts due-me both 
from the Government and individuals. 

Mr. STEVENSON. I do not like to.inter- 
rupt the gentleman, but I would like to ask 
him one more question. 

Mr. ELDRIDGE. Very well. 

Mr. STEVENSON. Will not the country 
be so much the worse the more of this ‘f mis- 
erable stuff’? we have? 

Mr. PETERS. The more grease and the 
more dirt. ; 

_ Mr. ELDRIDGE. I do not know how that 
can be. It-can scarcely be worse. Itis about 


| as bad off ag it can be now. i 


T870. 


THE CONGRESSIONAL GLOBE. 


+: `Mr. STEVENSON. Will it not. be getting 
worse all the time? ; 
oMr ELDRIDGE. If the. gentleman has 
sany in his pocket that he wants to get rid of 
-he can pass it over here. - [Laughter.] I do 
not suppose he will do anything of the kind. 
cMr. STEVENSON. I differ with the gen- 
tleman; I like it. a8 
Mr. ELDRIDGE. ‘The gentleman likes it. 
iMr. STEVENSON. Yes, sir. i 
oo! Mr, ELDRIDGE. - Does the gentleman 
-wanti more issued? i ; 
-i Mr. STEVENSON. Idowantmore issued. 
io Mr. ELDRIDGE. The- gentleman is a bet- 
ter:man than I thought he was. [Laughter.] 

Now, there`is one thing more -I -meant to 
have said, and to have said it in connection 
with my remarks before I was so much inter- 
rupted. There is one other thing this Admin- 

istration is doing that was not referred to in 
‘the able speech of my friend from Indiana, 
[Mr. Voornsss.] I want to get some light on 
that-subject. = $ 
< Dwould liketo know by what right Secretary 
‘Boutwell goes into the public markets and 
buys five-twenty bonds at the rate of $1 23 for 
each one dollar of the nominal value of those 
bonds? And by whatright does he atthe same 
time .depreciate this money which my friend 
from Ohio [Mr. Srevenson] loves so much 
to the same extent? I have never yet heard 
w sensible reason given by any man upon this 
floor or off for this action of the Secretary of 
ithe Treasury. : 
<> It is said, and my friend from Indiana [Mr. 
‘Voornens | very happily and eloquently alluded 
to it on yesterday, that this bonded debt of the 
country was created for the purpose of saving 
‘the life of the Government. And I have heard 
this thing sung and talked of so much that I 
‘have been led almost to feel that the men who 
‘furnished the money for which the five-twenty 
‘ponds were given or sold were the purest pa- 
iriots in the world; not that they were truly 
“Joyal’’—that word ‘loyal’? Ihave always 
despised—but that they were patrioticand gave 
‘their money out of pure patriotism. 

Some men have spoken ‘of this particular 
debt as more sacred than any other debt of the 
Government. Tomy mind it is no more sacred, 
that debt represented by the greenback, no 
more sacred than any other. If there could 
‘be any difference the greenback ought to be 
the most sacred. It was a forced loan. 

But there is no difference, there can be none; 
the one is as sacred as the other. . 

Now, what I want to say is this: as no gen- 
tleman responds to my question asto the author- 
ity for the Secretary of the Treasury to buy 
these bonds ata premium which were sold at 
a discount, wherein is the obligation to pay the 
five-twenty bonds any more sacred than the 

-obligation to pay this one dollar bill which I 
holdin my hand? 

This. money; this greenback currency, this 
‘lawful money,” is all the money that the 
people, the masses have. It is all the money 
that can be had by the poor, the humble, the 

weak, and the lowly in this land. What is 

‘there about the five-twenty bond that makes it 
a better debt, more entitled to be paid in gold 
and silver? 

Although this note by its terms is exchange- 

` able for five-twenty bonds, it cannot be-done ; 
they are payable, many of them, at the option 
of the Government, but it must not be done 
because it is supposed to wrong somebody. 
Whom does it wrong? It wrongs the bond- 
holder; it wrongs the rich man; it wrongs the 
foreign creditor who took them knowing they 
were so payable; and at the same time and by 
. this policy you are depreciating these notes 
which are the money of the widow and the 
orphan and the poor man; you appreciate the 
five-twenty bond. By what right, by what law, 
by what principle of equity or justice 1s the 
Secretary of the T'reasury authorized to go into 
the market and create this difference between the 
dollars of the Government? Both are dollars ; 


‘the people, yield to the pressure. 


both are recognized as dollars by the Govern- 
ment; both are made dollars by act-of Con- 


gress, yet the Secretary of the Treasury makes 


this dollar twenty-three cents below itsnominal 
value and makes the five-twenty dollar twenty- 
three cents. above its nominal value. I-can see 
no’ other ‘reason for this, Mr. ‘Speaker, than 


that it isthe power of money—that power 
‘which money is always able to exert—that does. 
it; ibis the struggle -of wealth with poverty.: 


The influence and power of money are’ felt in 
this House, and we, the Representatives of 


Mr. BENJAMIN, The gentleman has asked 
‘by what:authority the Secretary of the Treasury 
has done this thing. Willthe gentleman permit 
me to answer his question? 

Mr. ELDRIDGE. No; I do not care to 
have the gentleman answer the question just 


now. 

Mr. BENJAMIN. Thegentlemanihas called 1 
upon this side of the House two or three times 
to answer that question. 

Mr. ELDRIDGE. Well, how long a time 
does the gentleman desire to make his answer? 
Mr. BENJAMIN. Only a minute or two. 

Mr. ELDRIDGE. I willgive the gentleman 
time to make his answer. 

Mr. BENJAMIN. I understood the gen- 
tleman to ask the question by what right or 
authority the Secretary of the Treasury has 
gone into the market and bought these bonds 
at a premium sometimes of twenty per cent. 
I will tell the gentleman what perhaps he well 
knows or ought to know, for I believe- he was 
here when the act was passed, that the act of 
February, 1862, provides that the gold received 
for customs duties shall be applied first to the 
payment of the interest on the public debt, and 
the balance to the redemption or purchase of 
the principal of the debt, to the extent of one 
per cent. per annum, for a sinking fund. It is 
by virtue of that provision of law and in the 
execution of its requirements that the Secre- 
tary of the Treasury has gone into the market 
and purchased the bonds to which the gentle- 
man alludes. . 

Mr. ELDRIDGE. Then I say to the gen- 
tleman that if he approves of the course of 
the Secretary of the Treasury he is to the 
extent of the difference between the value of 
goldand the value of the legal tenders a repud- 
iator, and he cannot escape the charge. If 
the Secretary of the Treasury is pretending to 
follow that provision of law, then he should 
take the gold itself and buy these bonds. He 
has no right’ to go into the market and pay a: 
premium of twenty-three cents in legal-tender 
‘currency. 

Mr. BENJAMIN. The law says he shall 
“ purchase.” 

Mr. ELDRIDGE. Ido not care if it does. 
He should purchase with gold, because gold 
is set apart for that purpose. If there is any- 
thing in the gentleman’s argument, the pur- 
chase should be made with gold. So far as 
the Government fails to do:this and so far as 
the gentleman sustains it in doing this it and 
he are repudiators. 

Mr. Speaker, I have been so often inter- 
rupted I hardly know where I began. I hardly 
know over what ground I have wandered, and 
I certainly do not know where I shall leave 


off. 

I believe the Secretary of the Treasury is my 
personal friend; I certainly am a personal 
friend of his. I had the honor of serving with 
him on the Committee on the Judiciary during 
the Fortieth Congress; my relations with him 
have always been pleasant, and I would not 
willingly do him injustice. But, sir, if when 
he was pursuing the late Executive of this Gov- 
ernment with a purpose of convicting him on 
impeachment he had had such a case against 
the President as the country now has against 
him for violation of the law and injury to the 
business interests of the country nothing on | 
earth could have saved the President from 
being ejected from his office. I have asked 


“an answer. 


him, I have asked members ‘on this floor, by 
what authority, by what right oflaw they could 


go into the market at public auction to appre- 


ciate the rich man’s money; the ‘bonded debt 
of the country; the interest bearing debt:against 


the non-interest-bearing debt, apainst the poor 


man’smoney, and at the expense of over-taxed 
poverty; and Ihave not yet been able to get 
»T-do not believe: any.man can 
giveus a sensible-reason. Every time you put 
twenty-three cents into the hands of the bloated 
bondholder you take twenty-three cents from 
the poor widow, the‘orphan child, and poverty- 
stricken, tax-paying laborer of the country. 

Mr. STEVENSON, -I think the:gentleman 
forgets that while the bonds have been going 
up and gold has been going down, as a conse- 
quence “ greenbacks’’ have also been going up. 

Mr. ELDRIDGE. ‘That is true; there has 
been some correspondence. between these 
things, at all events, they. have been getting 
nearer together ; but it has been at the expense 
and sacrifice of the business.and. trade of all 
the agricultural States. The great interests of 
labor and agricultural products are almost 
destroyed. It has caused a depression and 
stagnation of business that is alarming. I 
gentlemen would listen to the wails of sor- 
row and distress which come up from the 
laboring people of the country, they would 
then see tbat as they have risen every cent.ap- 

reciated has been stained with the blood of 
abor, and I might add’ almost every cent has 
been taken from the price of wheat and other 
farm products. : i 

I propose to yield to my friend from New 
Jersey, [Mr. Oueveranp,] who stands here in 
waiting, and who would have addressed the 
House if I had not by accident: got the floor. 
This subject is one that demands explanation 
from the gentlemen of the other side. They 
must explain it, or the seats which they. now 
occupy: will be occupied by men of different 
opinions in the next Congress. I now yield 
to my friend -from New Jersey. . 

Mr. CLEVELAND. I have promised to 
yield five minutes to the gentleman from Ken- 
tucky, [Mr. Gortapar.] f 

Mr. GOLLADAY. I regret, Mr. Speaker, 
that it is necessary for me to. say one word in 
reply to my distinguished friend from Wiscon- 
sin, who has made a “ greenback’ speech very 
interesting to me, notwithstanding most of it 
has been stereotyped and repeated over and 
over againin this presence. It is always inter- 
esting to me, and J would to:Qod it would carry 
conviction to the minds of our Radical friends, 
as. it has to his, for while he affects to be no 
repudiator at all, or onlya partial repudiator, 
as far.as he goes I agree with him. If I can- 
not. get the whole article I will take the next 
best thing I can get, and next to the doctrine 
of repudiation is the geitleman’s theory. 

Without intending at all to refer to this, as 
it was all answered in my first speech, my pur- 
pose is to allude to something he said, personal 
to myself, at the beginning of his remarks. He 
repelled what he said was a charge of coward- 
ice against his party. I made no such attack 
against the Democratic party as that it was 
cowardly. Because I refused to yield to him 
to make his usual inquiries and statements 
some little portion of my time, which I hap- 

ened to get accidentally, he taunted me with 
eing cowardly. ; 

“Mr. BLDRIDGE. Have your remarks read. 

Mr. GOLLADAY. The accusation of the 
gentleman from Wisconsin was reiterated by 
the gentleman from Indiana, [Mr. VOORHEES, | 
who also said it was cowardly: on. my part that 
I did not yield. Was it a marvel, therefore, 
when taunted by my friends with being cow- 
ardly, that I resented it?. I do say this now, 
as I intended to say then, that I believe the gen- 
tlemen who advocate this ‘‘greenback’’ theory 
have made speeches directly. in the interest.ai 
repudiation. . Every attack they have made 
that these bonds were issued without consid- 
eration isan argament in favor of repudiation, 
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When I heard agentleman-urging that there 
had been a want of consideration I regarded 
his speech as a speech in the interest of repu- 
diation, and I adopted and-indorsed it. with 
pleasure. I know there are many outside of 
this House. who hold the same views as I do, 
bat who think the time has not come for them 
to develop themselyes.: Whether the gentle- 
man from Wisconsin [Mr. prince] belongsto 
that class I do not know, and Ido not charge 
him with it. Itis enough for me that-I shall 
be entitled to state my convictions, as I believed 
Thad aright to do, without being chargeable 
with cowardice, moral, ‘social, or political. 
And when a charge of cowardice was brought 
against me, I merely threw back the taunt on 
the gentleman who made it. 

Mr. ELDRIDGE. I send to the Clerk’s 
desk to be read the remarks of the gentleman 
from Kentucky astaken down by the reporters. 

The Clerk read as follows: 

“Tf he takes the other portion of the argument, 
that there was no consideration, that there were 
usury and extortion, then the gentlemanis squarely 
on my platform; and he and the Democratic party 
are upon my platform, although, in my judgment, 


they have not the courage to say so in the face of 
the civilized world.” 


Mr. ELDRIDGE. Now, Mr. Speaker, the 
gentleman from Kentucky will see that it was 
he who made the charge of lack of courage, 
and he must not say that it was in response to 
anything that I said, for he had not allowed 
me to utter a word. My interjection into his 
speech.was simply that it was cowardly in him 
not to yield for a remark in reply after he had 
made that charge. I made the remark, how- 
ever, in no offensive sense. The gentleman 
knows that his relations and mine are such that 
I would say nothing to do him personal injus- 
tice or injury. But I did think he failed to 
exhibit that high moral courage which is willin 
to allow sentiments and opinions extectaines 
and deliberately expressed as his were to be 
challenged. I supposed he was prepared to 
defend each and every proposition in his writ- 
ten speech. In my judgment he did injustice 
to the Democratic party and to the bold and 
outspoken though small minority.on this side 
of the House. 

We have gone through too many fiery trials 
in the last few years; we have had opportuni- 
ties to display our moral courage on this floor 
too often; and the conduct of the party—I 
speak not-of myself as an individual, but of 
the party—has been too brave and manly to 
deserve the taunt which the gentleman’s speech 
contained; and, sir, I believe there are no 
hidden sentiments in the party, no concealed 
opinions upon questions of public policy ; we 
have no convictions as a party that as indi- 
vidual members we feel bound to conceal, none 
that we have not the courage to utter; none 
that the party would not have us express. I 
deny utterly that the Democratic party as such 
entertains the idea of not paying the public 
debt. It may, individuals may fear that the 
party having the control of affairs will so con- 
duct itself and so manage that repudiation 
willas a result follow. I confess to these appre- 
hensions. When I see the course pursued I 
am filled with alarm. But to fear that this 
calamity may come to warn against the causes 
that may bring it is neither to be a repudiator 
or to desire repudiation. 

Now, one word more and I have done. The 
gentleman says that when we would pay the 
bonded debt in greenbacks we are pro tanto 
repudiators, Isay that is not so; for itis a 
fulfillment of the contract, and it is no repu- 
diation to pay justas we agreed. Itis repudia- 
tion to deny the contract either one way or the 
other. We are not willing to stand with the 
gentleman from Kentucky as repudiators, and 
we do not desire that he shall increase his 
shame or his glory by associating us with him 
on that point. We on our part are determined 
to pay the debt just as we agreed to pay it. Is 


not that enough? Is that repudiation? Is 
that in the nature of the repudiation to which | 


the gentleman referred when he presented. to 
this House and demanded payment of the bond 
which was given as he says to create the Qov- 
ernment under which we live? = 

Mr. Speaker, I thought it came with rather a 
poor grace from him to demand paymentof that 
bond from the Government when we are strug: 


gling underan immense debt which he claims. 
-we cannot and ought notto pay. -I cannot see 


the propriety of the gentleman coming here and 
demanding the payment of that bond in-the 
name of justice, in the name of right, in the 
name of the contract, and at the same time 
referring to its non-payment as a precedent 
and reason why we should not pay our pre- 
sent debt. 

[Here the hammer fell.] 

Mr. GOLLADAY. Mr. Speaker-—— 

The SPEAKER pro tempore. The gentle- 
man from New Jersey [Mr. CLEVELAND] is 
entitled to the floor. “Does he yield to the 
gentleman from Kentucky, [Mr. GouLaDay?] 

Mr. CLEVELAND. Iwill yield to him for 
five minutes. ` : 

Mr. GOLLADAY. Mr. Speaker, this tom 
mind has been a most extraordinary debate. I 
think the gentleman from Wisconsin—speak- 
ing in a parliamentary sense—has neither logic 
nor reason to vindicate his conclusions. The 
very paragraph from my speech which the 
gentleman from Wiseonsin desired to have 
read, and which formed a part, not of the re- 
marks which I had written but of those which 
were spoken in the heat and hurry of debate, 
that very paragraph excused me from having 
charged the Democratic party with being in 
favor of repudiation ; for I putin the saving 
clause “in my judgment,” and the gentleman 
knows that such language is entirely parlia- 
mentary and within the range of debate in this 
House without being regarded accusative or 
invidious. 

Mr. ELDRIDGE. I did not ebject to the 
gentleman’s right to make the statement but 
to his judgment in making it. 

Mr.GOLLADAY. And the gentleman took 
occasion to taunt me because I held up $1,500 


of continental money, and called upon Dem- | 


ocrats and Republicans to prove that they were 
not in favor of repudiation by coming up and 
paying it where the evidence of debt was so 
clear and so unchallenged from any quarter 
whatever. I knew the gentleman would not 
agree to pay it, and although he announces 
himself as an anti-repudiationist his conscience 
is quite easy in rejecting and discarding the 
war debt created by our fathers for our liberty, 
thus repudiating our fathers’ contract, and at 
the same time claiming credit for requiring our 
children to pay our war debt. 

He is going to repudiate my claim because 
I advocate the repudiation of claims which he 
himself proves to have originated in fraud and 
extortion and wrong, and without equity or 
any legal consideration whatever. That is 
the sum and substance of the whole dispute 
between the gentleman and myself. If the 
gentleman can make any capital in that way 
let him do so. If he and his friends are in 
truth and in fact and in good faith in favor 
of paying all the debts of the country let them 
vote to pay this note of mine which has been 
steeped in the blood of an ancestry as noble as 
any nation ever claimed on earth. Iask him as 
an anti-repudiator and his allies who desire to 


make a record against repudiation to show | 


their faith by their works and pay me in gold 
according to the promise on the face of this 
note. When they can do that they can speak 
against repudiation with more propriety and 
less shamefacedness. 

FINANCE AND TAXATION. 


Mr. CLEVELAND. Mr. Speaker, I do not 
believe the resolution read to this Houseat the 
instance of the chairman of the Committee on 
Banking and Currency, at the time the gentle- 
man from Ohio [Mr. Muncen] made his per- 
sonal explanation on the 12th instant, as having 


been adopted :at..a: meeting ‘held “in: Mercer 
county, Ohio, which resolution declares forthe 
repudiation.of the national debt; expresses the 
true sentiments.of any considerable number 
of the inhabitants of the great State of Ohio. 
I cannot:believe it. +. So Ate git 

I have: great faith in ‘the people of Ohio, 
strengthened by commercial relations with 
every part of the State, and T have always found 
them duly jealous. of their-own: commercial 
honor and prompt to meet-all their ‘business 
engagements, and Ido not believe: that the 
people of that.State.are any less zealous in 
upholding the financial honor of the United 
States, notwithstanding the resolution pur- 
porting to have been adopted at.a meeting in 

ercer county. >; Coke 

I know that it has been and still is the cus- 
tom of our -friends on the other side of: the 
House to charge upon the Democratic party a 
desire to repudiate the national debt, but the 
charge is false—as false as that other charge, 
made on this floor and elsewhere upon. every 
occasion, and repeated a day or two since by 
the gentleman from California, [Mr. SARGENT, ] 
that the Government was not properly. sus- 
tained by Democrats in its efforts to reduce 
the rebellion, and that Democrats hesitated 
when their personal services were most needed 
in the field. $ 

During the last presidential election the cry 
of repudiation became a battle-ery under which 
the Republicans rallied their successful hosts 
against the Democratic party. It was echoed 
everywhere by their paid orators; it still stares 
at usin all their newspapers, meets us on this 
floor, assails us in conversation, is preached 
at us from the pulpit, and we hear solemn 
prayers sent up to the Maker of us all begging 
that He may interfere to prevent the barbarous 
Democrats from repudiating the national debt! 

Why, Mr. Speaker, the Republican patty is 
full of repudiation to the very brim; so full 
that it runs over and stains and damages every 
locality in which that party is raised to power. 
It has repudiated its pledged word time and 
again. It has gone before the country upon 
distinct issues, aud after having secured the 
votes of its dupes it has repudiated its solemn 
pledges made in its great party conventions. 
A proposition for open and direct repudiation 
by means of an amendment to a pending bill 
was made on Tuesday last. by the great leader 
of all the faithful at the other end ofthe Cap- 
itol. When the act of February 25,1862, made 
‘Treasury notes a legal tender, that party, then 
in power in the State of New York, proceeded 
at the earliest moment to repudiate the solemn 
pledge of the State, and ordered the interest 
on its bonds to be paid in a depreciated cur- 
rency, notwithstanding the strenuous opposi- 
tion of her Democratic Governor. And lam 
glad to find the following recommendation in 
the annual message of Governor Hoffman, sent 
to a Democratic Legislature convened for the 
first time since the disgrace was put upon the 
old Empire State: 

“ Interest on the State Debt, 

*‘T recommend that provision bemade for the pay- 
ment incoin, or its equivalent, of the interest on that 
portion of the State debt which was incurred before 
the late war, and of the principal thereof as it ma- 


tures. It was contracted in specie, and the honor and 
good faith of the State forbid that either interest or 
principal should be paid in a depreciated currency. 

failure to pay this interest in gold occurred first in 
1863, and has continued to this time. This failure 
was bad faith and bad policy. The State has forseven 
years been repudiating a portion of its obligations, 
and I trust you will take prompt measures to save it 
from further dishonor.” 


And now a large portion of the Republican 
party has the unblushing effrontery to come 
before the American people with a proposition 


| to repudiate the promise of the Government 


made to the people and to the capitalists as to 
the kind of money in which the greater part of 
the national debt should be paid. 

To reduce the subject to a simple matter, ag 
understood by the mass of people, a contract 
was entered into between the people of this 
country and the capitalists of the world. That 
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contract specified that those capitalists should 
pay into the Treasury. of the United States 
certain dollars in lawful money; and they did 
so pay. It specified on behalf of the people 
that these capitalists should receive certain 
ponds as evidence that. they had so paid, and 
upon the face of these bonds it was specified 
that these capitalists should receive interest at 
the rate of six per cent. per annum payablein 
gold semi-annually, and that has been paid to 
them in good faith. But nowhere is there any 
‘act or specification that authorizes or requires 
the principal to be paid in coin, 

But now these very conscientious politi- 
cians who express so much horror at the very 
mention of repudiation, come forward and 
declare that that contract shall be repudiated ! 
They declare that the Government shall not 
keep faith; that the Government shall not pay 
these bondholders according to contract, in the 
lawful money of the United States, but that the 
Government shall repudiate its pledge, shall 
withhold the lawful money and pay the bonds 
in coinonly. Let meask these gentlemen, are 
there two kinds of lawful money—one kind for 
the capitalist—and another kind for the people? 
Is the lawful money the capitalist pays to the 
people paper money only, and the lawful money 
tlie people pay to the capitalist gold money 
oniy? 

In no other way can they make a successful 
defense against the charge of repudiation, 
„Mr. Speaker, I comefrom a Democratic State; 
the only State north that stood firmly by this 
Union all through the war and up to the pres: 
ent time, and that has at every presidential 
election successfully resisted the overwhelm- 
ing tide of Radicalism and power that swept 
over the country as with a besom of destruc- 
tion, carrying away many of the most sacred 
rights of the States and of the people, drifting 
the scales from the hand of justice and well- 
nigh driving her weeping from the country. 
If the Democratic party as such were in- 
clined toward repudiation it certainly would 
be found in the State of New Jersey; but I 
defy these gentlemen. to collect a meeting, 
never so small, in any part of that glorious 
old sovereign State where they can procure 
the adoption of ‘any such resolution as the 
one presented here a few days ago, purporting 
to have been adopted in Ohio, favoring the 
repudiation of the national debt. 

ew Jersey is sacred soil, and from the days 
when Washington’s army recrossed the Del- 
aware, leaving the blood of liberty in every 
foot-print across the State from Trenton to 
Morristown, it has been known as conserva- 
tive, executing the laws without partiality or 
party prejudice, and believing solemnly in the 
binding character of all contracts, whether on 
the part of individuals or of the Government; 
and the people of New Jersey believe it to be 
the duty of the Government to pay the five- 
twenty bonds in the lawful money of the Uni- 
ted States according to law and justice. 

But there were details in the contract. These 
bonds were made redeemable in five years or 
payable in twenty years; that is to say, the 
Government reserved to itself the option of 
redeeming them in five years if it should desire 
to do so, but bound itself to pay them in twenty 
years. So far the Government has not taken 
advantage of the option, but has contented 
itself with selling its surplus gold, purchasing 
the amount of bondsauthorized to be purchased 
for the sinking fund, and speculating in bonds 
with the balance of the proceeds from the sales 
of gold, amounting to about sixty-five millions 
in the last ten months. I say speculating, 
because the Secretary of the Treasury has 
without authority of law purchased these 
$65,000,000 in bonds at a premium which he 
acknowledges to have been an average of 
seventeen per ceut. up to the Ist of Decem- 
ber last, being a loss to the Government of 
$11,000,000, or about the same amount in cur- 
rency that Mr. Seward paid for the icebergs, 
uncaught seals, and pauper Indians of Alaska. 


The very fact of his entering the marketas a 
speculator in bonds carried up the price most 
fearfully, for the Government is a tremendous 
bull in Wall street when it undertakes to be; 
and we shall all be fortunate if in tossing about 
the Government finances they are notallowed 
to fallat lastand be torn by the bears, with whom 
the bulls are often on very friendly terms. 

These bonds, we are told, have been. pur- 
chased ‘‘ subject to the future action of .Con- 
gress ;’’ and pray what can that future action 
be? They are paraded in our debt statements 
as a reduction of the national debt!. Is the 
debtreduced? Have the bonds been destroyed? 
Has the Secretary power and dare he destroy 
them, so as to make a real reduction of the 
debt ? 

The Secretary has so far without authority 
purchased at the rate of $1,170 for a thousand- 


dollar bond, and it appears to me there is a| 


great want of sincerity on the part of public 
men in regard to it. 

Few will pretend that there was any provis- 
ion in the law or in the five-twenty bonds 
themselves that required payment to be made 
in gold ; and yet when the charge of repudiation 
is made against those who openly declare for 
the payment of those bonds according to law 
great numbers of timid public men are fright- 
ened by the outcry raised by the bankers, 
brokers, and bondholders, and against their 
own better judgment have allowed themselves 
to declare that the bonds ‘ought to be paidin 
coin.” In. conversation with a prominent 
banker this was all he claimed. e did not 
claim that the Government had bound itself to 
so pay, but that such representations had been 
made at the time of the negotiation of the loan 
that capitalists supposed they were getting 
bonds payable in coin. Now, it is possible 
that he and others like him may have so under- 
stood in some cases, but that would not bind 
the Government, not even morally, to make 
good these false representations.. But I re- 
member well when that loan was upon the 
market it was not believed possible that the 
Government would desire to take advantage of 
its option to redeem in five years, and it was 
believed that lawful money, or Treasury notes 
and gold, would meet in value dollar for dollar 
before the expiration of the twenty years, when 
the bonds would mature ; so that the real ques- 
tion was but seldom raised in this country, and 
our people seized upon them as a safe invest- 
ment and hiding-place where capital could 
escape from its due share of State and local 
taxation. f E EDRI : 

About one third of that loan is supposed to 
be held abroad; and itis this foreign debt that 
is the real excuse for any attempt to make the 
bonds payable in coin, the plea being that the 
foreign bankers and capitalists had taken the 
bonds under the impression that they were so 
payable, and that in order to maintain and 
strengthen our credit abroad they should be 
paid in coin. 

Mr. Speaker, I have great respect for the 
prudence and foresight of foreign bankers and 
capitalists because of the patience and care 
with which they investigate all loans presented 
before they invest. You could not negotiate a 
loan in Europe, and more especially Germany, 
where a large part of this loan is held, not even 
for the funding of a State debt or the comple- 
tion of a canal—the two most legitimate objects 
for which loans had theretofore been offered to 
them—without submitting all your papers in the 
case to the most searching commercial and 
legal investigation; and I do not believe they 
have taken six or seven hundred millions of 
the five-twenty loan without a fall investigation 
of the law and authority under which it was 
made and a very thorough legal examination 
of all the points likely ever to arise between 
themselves as bondholders and the Govern- 
ment of the United States. They took into con- 
sideration the option of time and the payment 
in lawful money, and concluded that while they 
could purchase the bonds at about sixty-five 


cents on the dollar they could afford.to.run 
all the risk of the prosperity of the United 
States Government, involving-its ability to pay 
promptly and of the future value ofits lawful 
money. ; ye ats es 
~The Government has prospered; that: is. to 
say, the peoplehave paid their enormous taxes, 
and thereis found to be a surplusin the Treas- 
ury; and the Secretary thinks it is‘beginning to 
appear probable that the whole debt could now 
be. funded in thirty-year-bonds at: four or four 
and a half per: cent. interest, principal and 
interest payable in gold, at the money centérs 
ofthe world.. This state of. things has aroused 
the bondholders in this country to'a new appre- 
ciation of their position. | If the Government 
should make a successful attempt to negotiate 
a new loan at a lower rate of interest the five- 
twenty loan would have to be retired, and that 
could only be accomplished by taking the option 
that was reserved in the bonds and redeeming 
them after five years in lawful money. 
- When the proposition was first made that the 
Government should retire the $800,000, 000 of 
five-twenties now deposited -to secure the na- 
tional bank circulation, which would have the 
effect of saving $18,000,000 gold interest per 
annum.and give the people greenbacks instead 
of national bank notes for common use, there 
wasa general cry of indignation from the banks, 
in which the other native bondholders joined. 
But when the discussion went furtherand sug- 
gested the possibility of the whole five-twenty 
Toan being retired; of the Government taking 
its option, these bondholders became furious 
and cried ‘repudiation! repudiation!’ and 
tender-footed public men were greatly agitated, 
so much so that upon the advent of this Admin- 
istration they hastened to place themselves on 
record against repudiation. And how did they 
do it? Did they do it in good faith?. By no 
means. But with that extraordinary. insincer- 
ity to which I have before alluded they hast- 
ened to pass, and did pass, fourteen days after 
this Administration came into power, an act en- 
titled ‘‘An act to strengthen the public credit,” 
approved March 18, 1869, as follows: 

Be it enacted by the Senate and House of Representa- 
tives ofthe United States of America in Congress assem- 
bled, That in order to remove an doubt as tó the 
purpose of the Government to discharge all just 
obligations to the public creditors, and to settle con- 


flicting questions and interpretations of tho laws by 
virtue of which such obligations have been con- 


tracted, itis he. eby provided and declared that tho 
faith of the United States is solemnly pledged to the 
payment in coin or its equivalent of all the obliga- 
tions of the United States not bearing interest, known 
as United Stated.notes, and of all the interest-bear- 
ing obligations of the United States, except in cases 
where the law authorizing tho issue of any such obli- 
gation has expressly provided that the same may be 
paid in lawful moncy, or other curroncy than gold 
and silver.” But nono of said interest-bearing obli- 
gations not already due shall be redeemed or paid 
before maturity unless at such time United States 
notes shail be convertible into coin at the option of 
the holder, or unless at such time bonds of the Uni- 
ted States bearing a lower rato of interest than the 
bonds to be redeemed can. be sold at par in coin. 
And the United States also solemnly pledges its faith 
to make provision at tho earliest practicable period 
for the redemption of the United States notes in 
coin.” 

A resolution passed under.a state of excite- 
ment in this House not long since was called 
a soothing-sirup resolution, Mr. Speaker, this 
act was intended to bea soothing-sirup act, but 
it was not even that; it was’an imitation and a 
fraud, and the member who introduced it ought 
to have been prosecuted for a violation of the 
trade-mark upon the genuine article. 

Now, Mr. Speaker, the pretext for.the pas- 
sage of this act was that the cry of repudia- 
tion in which they themselves had joined had 
weakened the public credit, and that it had 
become necessary for the Government to de- 
clare itself and for Congress. to declare to the 
world in plain language, without ambiguity, 
equivocation, or concealment, in what kind of 
money the five-twenty bonds, being the bulk 
of the publie debt, are really payable by law. 
They eased their tender consciences and hum 
bugged thousands of unthinking people by that 
act. Sir, the American people are prone to 
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humbug; they like it, they long for it, and if 
they cannot persuade, force, or frighten the 
Congress of the United States into _humbugging 
‘them they will even do it for themselves. 

Let us see what the act says about those 
bonds. The first part of: the act is introductory 
and should have been-put in the form of a pre- 
amble; it then proceeds to enact that ‘‘the 
faith of the United:States is solemnly pledged 
to the payment- in éoin or its equivalent of all 


the obligations ofthe United States not bear- | 


ing interest, known as United States notes, and 
of all the interest-bearing: obligations of the 
United States, except in cases where the law 
authorizing the issue of any such obligations 
has expressly provided that the same may be 
paid in lawful ‘money, or other currency than 
gold or silver.” 

Is there anything in the laws that expressly 
provides for the payment of the five-twenty 
bonds in lawful money as distinguished from 
coin? 

The act of February 25, 1862, the first law 
authorizing the issue of five-twenties, also 
authorizes the issue of $150,000,000 of Treas- 
ury notes and makes them legal tenders, in 
these words: 

“And such notes herein authorized shall be receiv- 
ablein payment of all taxes, internal duties, excises, 
debts, and demands of every kind due to the United 
States, except duties on imports, and of all claims 
and demands against the United States of every kind 
whatsoever, except for interest upon bonds and 
notes, which shall be paid in coin, and shall also be 
lawful money and a legal tender in payment of all 
debts, public and private, within the United States, 
excopt duties on imports and interest as aforesaid.” 

This act authorizes the issue of $500,000,000 
of the five-twenties, and. clearly this ‘lawful 
money and a legal tender’ is the kind of 
money in which the bonds are payable; there 
is no other provision made for their payment, 
while the interest is specially provided for. It 
is further made clear by the fifth section of 
the act, which says: 

“Src. 5. And be it further enacted, That all duties 
on imported goods shall be paid in coin, or in notes 
payable on demand horetofore authorized to be 
issued and by law receivable in payment of public 
dues; and the coin so paid shall be set apart as a 
special fand and shall be applied as follows: 

“ First, To the payment in coin of the interest on 
the bonds and notes of the United States. 

“Second. To the purchase or payment of one per 
cent. of the entire debt of the United States, to be 
made within each fiscal ycar after the Ist day of July, 
1862, which is to be set apart as a sinking fund, and 
the interest of which shall in like manner be applied 
to the purchase or 
Secretary of the 
direct. 

* Third. The residue thereof to he paid into the 
Treasury of the United States.” 

This act did not satisfy the public. It was 
a bold innovation upon the fixed notions of the 
people on the subject of finance. It was the 
first legal-tender act; the first act that made 
a clear distinction between two kinds of money 
and described the distinct uses for each; and 
it was the first act containing that provision, 
now so odious to the people in all the States, 
freeing the bonds from taxation ‘ by and under 
State authority.” But we are not left even 
with the faintest shadow of a doubt. The 
act of March 8, 1863, authorizes a loan of 
$900,000,000 of coupon or registered bonds, 
payable, to use the words of the act, ‘‘ not less 
than ten nor more than forty years from date, 
in coin,’’ thus making a positive distinction 
between these ten-forties and the five-twenties 
of the act of February 25, 1862. 

The Secretary of the Treasury took into con- 

ideration the difference and thought to float a 
loan payable in coin at a less rate of inter- 
esi, and issued the ten-forty bonds, bearing 
but four per cent. interest instead of six, but 
the issue was less than $200,000,000, and just 
two years afterward, March 3, 1864, another 
net was passed authorizing a further loan of 
$606,000,000, in which discretion was given 
to the Secretary of the Treasury as to time 
and rate of interest, and in the words of the 
act ‘the principal or interest, or both, may | 
ke made payable in coin or in other lawful | 
money,” and the Secretary exercised his dis- 


ayment of the public debt as the 
reasury shall from time to time 


| 
| 
i 
| 


cretion and issued ‘more of the five-twenties, 
payable in lawful money, but the interest was 
made payable in coin as before.’ ae 

Ido not know the plans and purposes of 
the Secretary of the Treasury except so far as 


he has disclosed. them to the public, ‘but itis 


evident that-he is anxious ‘to distinguish his | 


administration by some bold ‘act, by some great 
achievement, and he has taken for hishobbythe 
fanding of the national debt ata lower rate of 
interest, and, as a condition-precedent to such 
an attempt he deems it necessary that an impres- 
sion should be produced at home and abroad 
that he is able to pay the debt rapidly, and 
that he has actually commenced the work and 
has made rapid and successful progress in the 
herculean task. But he does not content him- 
self with efforts to convince or mold the public 
mind and prepare it for the proposed change 
by persuasion; he threatens. In a lecture de- 


livered on the 10th instant at Lincoln Hall, in 


this city, he stated that— 


“Nothing but the menace of payment will induce 
the holders of six per cent. bonds to surrender them 
and accept a bond pearing a lower rate of interest.” 

What does he mean by that menace? Does 
he mean that if he cannot negotiate his bonds 
bearing a lower rate of interest he desires to 
take advantage of the option reserved in the 
five-twenties and pay them off? I know of 
nothing in his financial course to warrant such 
a conclusion ; but I believe that that threat was 
made only as a feeler, in the same manner and 
for the same purpose as that statement that 
appeared in the Washington Chronicle a few 
days ago, to the effect that German bankers 
were here offering to take $200,000,000 of 
four and a half per cent. bonds, to see what 
the people and press of the country would 
say. Neither the threat nor the statement in 
the Chronicle was sincere. The Secretary tells 
us that the present enormous taxation must 
continue in order that his hobby may carry 
him safely. To use his own words in the 
lecture alluded to, ‘‘ Our power to place anew 
loan at a reduced rate of interest is, in my 
judgment, wholly dependent upon the magni- 
tude of our surplus revenues.’’ f : 

This is a most deceptive proposition, but it 
is probable that the Secretary is himself de- 
ceived. He forgets that all taxes are'a forced 
tribute to the taxing power, and that it is possi- 
ble to tax a people till they cannot longer bear 
the burden he would place upon them. He 
counts the people able simply because they 
do pay the tax; he counts his neighbor a man 
of wealth able to pay large outstanding debts 
simply because his. family expenses are ex- 
treme, forgetting that those very expenses use 
up the estate, and prevent the payment of his 
paper at maturity without great distress. Like 
the boy in the old story of childhood, his im- 

atience to reach the hidden wealth would lead 

im to destroy the goose that lays the golden 
egg. He would tax the people in order to show 
the ‘‘ magnitude of our surplus revenues,” till 
they could no longer pay the tax; and as ex- 
tremes are apt to meet, I believe he would 
kindle a fire within his own party-—a party that 
maintains itself and thrives upon the violation 
of law, that would ultimately extend at least 
to partial repudiation and a violent reduction 
of thetaxes. For I believe that if ever the idea 
of repudiation is accepted by any considerable 
number of the American people it will be 
found to be in the Repablican party in the 
western States, and the Democratic party will 
then, as now and always, be leaned upon by 
Government as a check and a dependence in 
its hourof need. Butthe question of the kind 
of money in which to pay the public debt can- 
not be settled by any declaratory act of the 
Forty-First Congress, There are people to come 
after us, and among whom I trust wiser coun- 
sels will prevail, a different atmosphere will 
surround them, and a strict obedience to law 
and a just appreciation of the great responsi- 
bilities in providing for the future of this coun- 


! try will characterize their acts. 


The position of the Secretary-of the Treasury 
is extreme; itis harsh ; itis uncalled for by any 
of the exigencies ‘of the Government ; it will 


| not -suceéed in accomplishing the ‘end he de- 


sires; it will lead’ to commercial ruin, and 
destroy thé ‘ability of the people to’pay.” The 
ruinous’ effects of this éxtrenie taxation are 
already felt far'and wide in the country. © The 
terrible state of trade in 1867-68 it was believed 


|| Was caused by a transition not. yet completed 
| froma state of war and over‘trading, with its 


inflated values, to a state of péace with a more 


| restricted trade’ and diminished: values ; and it 


was hoped, and infact widely proclaimed by 
the Republican party—and to this may in part 
be ‘attributed its present success—that there 
would be an honest collection of the revenues, 
an economical ‘administration of the Govern- 
ment, an equalization and a large reduction 
of the taxes, and ‘a. modification of the tariff 
to meet the necessities of a suffering peo- 
ple. ; , SAA ENE 
- From a wide acquaintance in commercial 
circles I am of the opinion that.the total gains 
in trade for the year 1867 were but very slight, 
and that for the year 1868 the classes of trade 
in which there have been gains‘enough to cover 
the necessary family expenses’ of the trades- 
men have been fortunate; and if we except 
the southern States, I believe the actual trading 
capital of the’ country has been to a limited 
extent really diminished during the year 1869. 
I am not discouraged by this state: of things. 
We can understand the cause and by a wiser 
legislation apply the remedy. ‘ 

The Secretary of the Treasury says, raise 
up the taxes, lift them up mountain high, and 
do not reduee the “‘ magnitude of our surplus 
revennes,’’ but redace the debt with unheard 
of speed. Does he know: what it means to 
reduce the debt rapidly? It means to bind upon 
ourselves and upon the generation after us 
burdens that no people can quietly bear ; it 
means that capital shall rest in the lap of lux- 
ury while suffering and ‘hunger pervade. the 
tenement of the poor. But we must not take 
the advice of the Secretary jwe must take the 
opposite course ; we must open wide the door 
for banking facilities ; there must be no more 
monopoly or partiality ; we must remove the 
tax from State- bank notes, retire the national 
bank circulation, and substitute greenbacks ; 
set free the $75,000,000 of reserves now locked 
up. and useless to the country; abolish the 
income tax, stop the forced reduction of ‘the 
public: debt, cut down the appropriations to 
thes mallest practicable point, reduce the ex- 
penses and simplify the machinery of Gov- 
ernment, reduce the Army to a proper peace 
footing, reduce the taxes $100,000,000 for the 
coming year, and throw a little more manly 
sincerity into the legislation of the country. 

By this course we shall inspire confidence at 
home and abroad in the value of our securities 
and the stability of our finances. : A voluntary 
funding of the debt at a lower rate- of interest, 
now impossible, would become comparatively 
easy, ahd our Secretary of the Treasury would 
be spared the humiliation of éver again‘ being 
called upon to acknowledge that the deprecia- 
tion of the currency was due,in his own words, 
‘tto a want of faith in the Government.” : The 
shade of gloom that settles year by year darker 
and deeper over usall will quietly passaway, and 
prosperity, like the sunshine-of heaven that 
bestows its blessings upon aH alike, willagain be 
ours. The country will start into new life, and 
we shall ourselves be surprised atthe matchless 
energies, marvelous genius, and varied indus- 
tries of our people, and other nations will be 
amazed at our progress in all the arts of peace 
as they were at our skill in war,and at the 
elevated standard of civilization and the uni- 
versal happiness in the great Republic. 

Mr. HOLMAN. I move that the House do 
now adjourn. ; 

The motion was agreed to; and the House 
(at four o’clock and thirty-five minutes: p. m.) 


! adjourned. 
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PETITIONS, ETC. 


“The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees: a 


“By Mr. ALLISON: The petition of H.. W. 


“Waterburg and 85 others, citizens of Fayette: 


and vicinity; Towa, praying Congress. to abol- 
ish’ the franking privilege. E 
“Algo, the petition of M. W. Oathout and 93 
others, citizens of Clayton county, Iowa, pray- 
ing Congréss to abolish the franking privilege. 
--By Mr. ASPER: The petition of F. P. 
Houser, postmaster of Grant city, Worth county, 
Missouri, asking the abolition of the franking 
privilege. W i 

:Also, the petition of George Weber, post- 
master, and 52 others, citizens of Forest city, 
Missouri, asking the abolition of the franking 
privilege. 

Also, the petition of F. A. Thompson, post- 
master, and 44 others, citizens of Phelps city, 
Missouri, asking the abolition of the franking 
privilege. bey SERONT 

“By Mr..BEAMAN: The petition of J. H. 
Armstrong and others, of Nankin, Michigan, 
for:the abolition of the franking privilege. 

“Also, the petition of Charles Shandier and 
others,of Clinton, Michigan, to the same effect. 

* Also, ‘the petition of J. P. Raymond and 
others, of Clayton, Michigan, to the same effect. 

Also, the petition of George A. Hicks and 
others, of Ransom, Michigan, to the same effect. 

Also, the petition of Joseph Cressey, of 
Michigan, for pension. 

Algo, the petition of Edward Simonds and 
others, of Northville, Michigan, for the aboli- 
tion of the franking privilege. 

, Also, the petition of Jacob Turk and others, 
to.the same effect. i 

Also, the petition of .B. Farnsworth and 
others, of. Pittsford, Michigan, to the same 
effect, 

Also, the petition of H. Wakely and others, 


of Michigan, to the same effect. 


Also, the memorial of the Detroit Manufac- 
turers’ Association, asking legislation. on the 
industrial and financial questions referred to 
in.certain resolutions of said association. 

Also, the petition of James Innes and others, 
of Perrinsville, Michigan, for abolition of the 
franking. privilege. . 

By: Mr. BENJAMIN: A large number of 
petitions. from the eighth district of Missouri, 
for the abolition of the franking privilege. 

By Mr. BUFFINTON: The memorial of 
David C. Thrasher and 25 others, citizens of 
Freetown, Massachusetts, praying for the abo- 
lition of the franking privilege. 

Also, the memorial of George F. Hatch and 
41 others, citizens of Hast Pembroke, Massa- 
chusetts, praying for the same. 

Also, the memorial of H. L. Adams and 41 
others, citizens, of Kingston, Massachusetts, 
praying for the same. 

. Also, the memorial of Seth B. Chase and 39 
others, citizens of Chilmark, Massachusetts, 
praying for the same. 

. By Mr. BURCHARD : Petitions of citizens 
of Fulton, Elizabeth, and Fair Haven, Ilinois, 
for the abolition of the franking privilege. 

By Mr. CAKE: A petition for the abolition 
of the franking privilege, signed by citizens of 
Mahanoy city, Schuylkill county, Pennsylvania. 

Also, a petition for the abolition of the frank- 
ing privilege, signed by citizens of Cressona, 
Schuylkill county, Pennsylvania. . 

By Mr, CESSNA: A petition of citizens 
of Bedford county, Pennsylvania, praying for 
protection to American industry, and remon- 


_strating against the policy of Commissioner 


Wells. : 
_ Also, a petition for the abolition of the frank- 
ing privilege. : 

By Mr: COX: The petition of John C. Hop- 
per and other. merchants of New York city, as 
to the tariff on liquors. Eo 

By Mr. HAY: Petitions of citizens of 
Sparta, Coulterville, New Athens, Steelemill- 


town, and Freeburg, Illinois, praying for ‘the: 


abolition of the franking privilege, and for the: 


prepayment of postage on all printed matter. 

By Mr. KERR: The memorial of. John: 
Lancaster, Michael Daily, and 60 others, citi- 
zehs of Clark county, Indiana, praying for the 
abolition of the franking privilege. ©0007 

` Also, the memorial.of George W. Potter, 
John Zulauff, and :105 others, citizens of Jef 
fersonville, Indiana, praying for: the abolition 
of the franking privilege: = -i nk 

By Mr. MeCARTHY: 
R. Tonner and 88. others, citizens of Blodget. 
Mills, New York, praying: Congress. to abolish 
the franking privilege. j , 

By Mr. MAYNARD: The petition of St. 
George L. Mallony, company C, sixth Tennes- 
see volunteers, praying for'an increase of pay. 

By Mr. MOORE, of Ohio: The petition of 
R. A; Tulton and 67 others, of New England, 
Athens county, Ohio, for the abolition of the 
franking privilege. Sau 

Also, the petition of Conrad Bohl and 78 
others, citizens of .Waterford, Washington 
county, Ohio, for the abolition of the franking 
privilege. . S, 

Also, the petition of John Hobson and 
182 others, citizens of Plymouth, Washington 
county, Ohio, for the abolition of the franking 
privilege. 

Also, the petition of W. Athey and 56 others, 
citizens of Bonn, Washington county, Obio, 
for the abolition of the franking privilege. 

Also, the petition of H. F. Middleswart and 
80 others, citizens of Lower Newport, Wash- 
ington county. Ohio, for the abolition of the 
franking privilege. 

Also, the petition of J. M. Swaim and 48 
others, citizens of Selina, Athens county, Ohio, 
for the abolition of the franking privilege. 

Also, the petition of D. S. Hannum and 48 
others, citizens of Long Bottom, Meigs county, 
Ohio, for the abolition of the franking privi- 


lege. 

“By Mr. NIBLACK: The memorial of How- 
ard Crooke and a large number of others, citi- 
zens of Daviess and Martin counties, in the 
State of Indiana, praying the establishment of 
a mail route from Loogootee, via Raglesville, 
to Clark’s Prairie, in that State. 

By Mr. SCHENCK: The petition of Caleb 
B. Wick and 5 others, manufacturers of cotton 
ties, of Cincinnati, Ohio, praying Congress for 
a more equitable adjustment of the tariff duties 
on cotton ties. 

Also, a petition and memorial of the Ladies’ 
Seamen’s Friend Society of San ‘Francisco, 
California, praying Congress for legislation for 
the better protection of seamen. 

Also, the petition of Samuel M. Nutt and 
69 others, citizens of Huphemia, Ohio, praying 
Congress to abolish the franking privilege. 

Also, the petition of Ephraim Kibbey and 
22 others, citizens of Hopkinsville, Ohio, 
praying Congress to abolish the franking priv- 
ilege. 

Also, the’ petition of John McMechan and 
112 others, citizens of Dorrtown, Ohio, pray- 
ing Congress to abolish the franking privilege. 

‘Also, the petition of Jonathan Davisson and 
40 others, citizens of West Manchester, Obio, 
praying Congress to abolish the franking priv- 
ilege. 

Tide, the petition of Ebenezer Ferris and 
14 others, citizens of East Sycamore, Ohio, 
praying Congress to abolish the franking priv- 


ilege. : 

By Mr. SHANKS: The petition of Dr. D. 
S. Skinner and 68 other persons, of Salimonia 
post office, Jay county, Indiana, asking the 
abolition.of the franking privilege. . 

Also, the petition of General N. Stone and 
70 other persons, of Winchester, Indiana, ask- 
ing the repan of the franking privilege. 

By Mr. UPSON : The petition of George C. 
Upson and 142 others, citizens of Cuyahoga 
Falls, Ohio, for the abolition of the franking 
privilege. l i 

Also, the petition of Alfred Baldwin and 


821 others, 
same subject.” 


_* Also, the petition of John D. Milk 


The petition of Peter: 


| election of a Superintendent o 


citizens of Akron; Obio, on the 


: Also, the petition of John Hill and 48 others, 


citizens of: Western Star, Ohio, on the same 


subject. 


th rand’ Ar 

others, citizens of Franklin township; Ohio, on 

the same subject. © 0 0 0I Aan 
By Mr. WASHBURN; ‘of Massachusetts: 


: The petitions of S: Williston and 100others, of 
East Hampton ; James M. Fordand:30.others, 


of Rowe; A. Bowen and 50-others, of Shelburne 
Falls, and William S. Shipman and:50 others, 
of Hadley, in the State of Massachusetts, pray- 
ing the total abolition of the franking privilege. 

By Mr. WELKER: The petition of George 
Hites and 6 others, soldiers of the war of 1812, 
asking that a pension be granted to- the soldiers 
of that war. ` 

By Mr. WOODWARD : The petition of citi: 
zens of Birchardyville, Susquehanna county, 
Pennsylvania, for the abolition of the fianking 


privilege. « > te Be) 


IN SENATE. > 
Monpar, January 81, 1870. 
Prayer. by the. Chaplain, Rev. J. P. New- 
man, D. D. 7 
The J ournal of Friday. last’ was read and 
approved. i Pe a 
CORRECTION OF THE JOURNAL. - 


Mr. POMEROY. I notice in the reading of 
the Journal, ard I have noticed it two or three 
times lately, that it says ‘‘ After an executive 
session the Senate adjourned.’’ It should say 
tí After an executive session, the doors being 
opened, the Senate adjourned ;’’ because if we 
adjourn in executive. session we must meet in 
executive session when we come together again. 
We cannot adjourn in executive session and 
meet in open session. The record should read, 
“After executive session, the doors being 
opened, the Senate adjourned.”’ 

The VICK PRESIDENT. The Secretary 
will take notice of the suggestion of the Senator 
from Kansas. ’ ee 

HOUSE BILL REFERRED. 


The bill (H. R. No. 1000) providing for the 
F Public Printing 
was read twice by its title, and referred to the 
Committee on Printing. 
EXECUTIVE COMMUNICATION. : 
The VICE. PRESIDENT laid :before the 
Senate a letter from the Secretary of the Preas- 
ury, transmitting the draft of. a bill for the re- 
organization. of the marine hospital service ; 
which was referred to the Committee on Com- 
merce. a : 
- He also laid before the Senate a letter from 
the Commissioner of Patents, transmitting, in 
compliance with law, his annual report for the 
year ending December 81, 1869; which was 
referred to the Committee on Patents, and 
ordered to be printed. 
PETITIONS AND MEMORIALS. 


The VICE PRESIDENT presented a memo- 
rial of the Legislature of the State of Wisconsin, 
asking for the improvement of the Wisconsin 
and Fox rivers; which was. referred to the 
Committee on Commerce. * 

He also-presented a resolution of the Legis-. 
lature ‘of the State of Missouri, asking for 
bounties and pensions to enrolled Missouti 
militia the same as United States soldiers ; 
which was referred to the Committee on Mili- 
tary Affairs.” Aer er 

He also presented a memorial of the city 
council of Central City; ia the Territory of 
Colorado, asking the passage of a bill intro- 
duced in the House of Representativesby Hon. 
Allen A. Bradford, on the 22d day of March 
‘A. D. 1869, entitled “A bill forthe relief of the 
inhabitants of the cities‘of Black Hawk and 
Central City and the town of Georgetown, in 
the Territory of Colorado ;”’ which wasreferred 
to the Cominittee on Public Lands. 
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Mr. CONKLING. I -present: the proceed- 
ings of the Board of Trade of the.city of Al- 
bany, New York, in reference to the erection 
of a public building in that city; and as several 
petitions on this subject have been transferred 
from the Committee on Appropriations to the 
Committee on Public Buildings and Grounds 
I move the reference of these proceedings to 
the latter committee. ; 

The motion was agreed to. 


Mr. CONKLING. I present also a large 
number of petitions of citizens of the State of 
New York, from Palmyra, New York; Mont- 
gomery, New York; Bethel, Sullivan county; 
New York; Gravesville, New York; Nassau, 
New York; West Vienna, New York; Stark 
and South Schodack, Rensselaer county—all 
asking the abolition of an evil practice con- 
nected with the mails, and all expressing a 
great desire that the bill which we have re- 
ceived from the House should pass this body 
promptly. At least that is the effect, if not 
the tenor, of the petitions. I move that they 
be referred to the Committee on Post Offices 
and Post Roads. l 

The motion was agreed to. 

Mr. WILSON presented the petition of Jos. 
Boone, of Texas, praying for the removal of 
his political disabilities; which was referred 
to the select Committee on the Removal of 
Political Disabilities. 

He also presented four petitions of citizens 
of Massachusetts, praying for the abolition of 
the franking privilege; which were referred 
to the Committee on Post Offices and Post 
Roads. 

Mr. TRUMBULL. JI have received a large 
bundle of petitions, containing the signatures 
of some five thousand persons in the city of 
Chicago, praying for the abolition of the frank- 
ing privilege; aud in presenting them to the 
Senate and asking that they be referred I will 
state they come in an envelope addressed to 
myself which is marked with an excess of 
postage of $8 72. Idonotexactly know from 
whom it is to be collected ; whether I am to 
pay it or whether it is to be got out of some 
other fund. I move the reference of these 
petitions to the Committee on Post Offices 
and Post Roads. : 

The motion was agreed to. 

Mr. TRUMBULL also presented a memorial 
of the Cayuga Chief Manufacturing Company 
of Mowers and Reapers, praying for a reduc- 
tion of the duty on imported steel; which was 
referred to the Cammittee on Finance. 

Mr. WILLIAMS. I present three several 
petitions, just arrived from Oregon, asking for 
the abolition of the franking privilege; one 
from Ashland Mills, one from Jackson county, 
and one from Roseburg. I move their refer- 
ence to the Committee on Post Offices and 
Post Roads. 

The motion was agreed to. 

Mr. MORRILL, of Vermont, presented peti- 
tions of citizens of Wells river, Vermont; Hart- 
ford, Windsor county, Vermont; West Roch- 
ester, Vermont; Quechee, Vermont; Claren- 
don Springs, Rutland county, Vermont; Saint 
Johnsborough, Vermont; East Gaysville, Ver- 
mont; Bradford Center, Vermont; and West 
Marlborough, asking for the abolition of the 
franking privilege; which were referred to the 
Committee on Post Offices and Post Roads. 

Mr. DAVIS. I present three petitions from 
different points in the State of Kentucky, pray- 
ing for the abolition of the franking privilege. 
I will observe to the friends of that privilege 
that they had better ‘hang out their banners 
on the outer walls, for the ery is, still they 
come.’ I ask that they be referred to the 
Committee on Post Offices and Post Roads. 

They were so referred. 

Mr. ROBERTSON. I present numerous 
petitions from citizens of South Carolina, pray- 
ing for the abolition of the franking privilege. 


are ten names, and six of them are of the Fol- 
ger. family. 


Post Roads. . os 
The motion was agreed'to.-°- : 


_ Mr. SUMNER... I present a petition of cit- 
izens of Kansas, asking for the appointment: 


of land commissioners, to be composed of 


well-known, disinterested friends of the freed. 


people, with authority to appoint agents whose 
duty it shall be to coöperate with individuals 
and associations among the. hitherto enslaved 
for the selection and. purchase of eligible 
lands for homesteads. In presenting this peti- 
tion I desire to say that from the beginning I 
have considered that one essential part of: re- 
construction was a piece of land for the freed: 
men, and E hope. that it is not too late to 
accomplish that result. Lask the reference 
of this petition to the Committee on Public 

ands. 

It was so referred. 


Mr. SUMNER. I also present the petition 
of Robert Webster, of Augusta, Georgia, for- 
merly a slave, in which he sets forth at length, 
with accompanying papers, the loss of some 
ten thousand dollars or more of his property 
that was taken by the Army under General 
Sherman; and he asks compensation therefor. 
I move the reference of this petition and the 
accompanying papers to the Committee on 
Claims. 

The motion was agreed to. 


Mr. ANTHONY. I present the petition of 
Ames D. Smith & Co. and others, setting forth 
that by reason of the increase of population 
and the commerce of the city of Providence 
and the facilities of internal communication 
which render it the entrepôt of many portions 
of the neighboring States, the navigation there 
has largely increased, and that it is very much 
impeded by a rock called ‘‘ Bulk Head Rock,” 
situated in the channel between Field.and Sabin 
points, and. asking an appropriation to blast 
that rock and establish permanent lights at 
Sassafras, Field, and Sabin points, and ‘at 
‘Great Bed,” so called. In commending this 
petition to the favorable consideration of the 
Committee on Commerce, to which I ask its 
reference, I desire to state that the facts are 
within my knowledge, and that the demand is 
very pressing. : . 

The petition was referred tò the Committee 
on Commerce. f 

Mr. CHANDLER. I presenta large num- 
ber of memorials from citizens of Michigan, 
praying for the abolition of the franking privi- 
lege, and I likewise have in my hand several 
letters from highly respectable gentlemen there 
to the same purport, one of whom says: ‘I 
believe that ninety-nine out of every one han- 
dred persons in the country would vote for the 
abolition of this privilege if they could have 
the opportunity.” 

Now, Mr. President, I am in favor of the 
repeal of this miscalled privilege for the reason 
that it is a nuisance, and if these petitioners 
would pray ‘‘for the abolition of the franking 
nuisance’ I think it would be more appropri- 
ate. I have been for years in favor of its 
repeal, and I now call upon my friend from 
Minnesota [Mr. Ramsey] to report a bill that 
will enable us to abate this franking nuisance, 
and do it at an early day, for I am anxious to 
vote for its repeal as a nuisance, not as a 
privilege. 

Mr. RAMSEY. The Senator had an oppor- 
tunity to vote upon it the other day when the 
Vice President laid the House bill on the sub- 
ject before the Senate. I did not observe that 
he did so. 

The VICE PRESIDENT. The petitions will 
be referred to the Committee on Post Offices 
and Post Roads. 

Mr. HOWELL. I present a memorial of 
the General Assembly of the State of Iowa, in 
favor of what is the unanimous sentiment of 


One petition in particular is from the Folger 
family, of Pickens county. On that petition | 


| that State, the abolition of the franking priv- 


I. move that these petitions be- 
referred to the Committee on Post Offices and, 


‘morial of citizens and merchants 


ilege. I ask that it, be. printed and referred 
to the Committee on: Post Offices. and Post 
Roads. DN att a as Sige ak a awig mea ae, 
‘It was so ordered. - 
-Mr. CORBETT. -I desire to. 


presen 
£ By 


are interested in the ervice there, 


cantile 


-who set forth that any. action of Congress that 


shall tend to lowerthe standard of the Navy 
must necessarily react upon the marinesérvice 5: 
and thereforé they ask Congress to, act. with. 
extreme caiition, in taking any:such Step... I 
move the reference of :this memorial to the: 
Committee on. Naval: Affairs. ; coe 

The motion was agreed to. a 

Mr; CORBETT. -I also present a memorial 
of citizens of Albany, New York, on the same 
subject ; which, I-ask to’ haye reférred to the 
Committee on Naval Affairs. he 

- It was so ordered 93; Di = 

Mr.-CONKLING:: I presentthe petition of 
Jobn. H. Chedell, president of the ‘Southern 
Central Railroad Company of New York, ask- 
ing that the import duty oniron rails be reduced 
to one half cent-per pound and. the-duty on, 
steel rails’ to-three fourths of a cent apound, 
and. that there be no. increase’ of duty upon 
other varieties of iron and: steel úsed in the 
construction and maintenance of railways. . I 
move that it be referred to the Committee on 
Finance. _ .. 3 i ; 

The motion was agreed to. 

Mr. COLE presented a memorial ofthe mayor 
and the board of supervisors of the city and 
county of San Francisco, California, praying 
that the lines of a certain reserve within the 
corporate limits of the city-of San Francisco 
may be so changed that the western line of Van 
Ness avenue shall form its eastern boundary 
and so much of said reserve as-lies east of that 
line may be relinquished to said city and county, 
subject to the provisions of the ordinance to 
quiet land titles in the city of San Francisco ; 
which was referred to the Committee on Mili- 
tary Affairs. . 

e also presented two petitions of citizens- 
of Petaluma, California, and a petition from 
citizens of Lexington, Santa Clara county, 
California, asking for the abolition of the frank- 
ing privilege; which were referred to the Com- 
mittee on Post Offices and Post Roads. 

He also presented the petition of Mrs. Eliza- 
beth. G. Potts, of California, praying. to. be 
allowed a pension; which was referred: to the. 
Committee on Pensions. : 

Mr. PATTERSON presented several peti: 
tions of citizens of New Hampshire, praying 
for the abolition of the franking privilege; 
which were referred to the Committee on Post 
Offices and Post Roads. 7 

Mr.SAWYER. Ipresent three petitions of 
citizens of South Carolina, praying for the abo- 
lition of the franking privilege, one of which ig 
forwarded to me, as the person who writes in 
reference to it says, ‘‘by order of the Post- 
master. General;’’ another is forwarded with 
the assertion that he could have got one hun- 
dred more namesif he had had blanks enough. 
I move their reference to the Committee on 
Post Offices and Post Roads. 

The motion was agreed to. 

Mr. OSBORN presented a petition of citi- 
zens of Welaker, Putnam county, Florida, 
praying for the abolition of the franking privi- 
lege; which was referred to the Committee on 
Post Offices and Post Roads. 

Mr. ABBOTT presented several petitions of 
citizens of North Carolina, praying for the 
abolition of the franking privilege; which were 
referred to the Committee on Post Offices and 
Post Roads. 

Mr. SCHURZ presented several petitions of 
citizens of Missouri, praying for the abolition 
of the franking privilege ; which were referred 
to the Committee on Post Offices and Post 
Roads. ate : hs 

Mr. HAMILTON presented two petitions of 
citizens of Maryland, praying for the abolition 
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of the franking privilege; which were referred 
to the Committee on Post Offices and Post 


Roads. ; 

Mr. HAMILTON also presented the petition 
of Lydia E. Carhart, praying for an extension 
of the patent granted to her husband, Jeremiah 
Carhart, August 18, 1857, for certain valuable 
improvements in reed musical instruments ; 
which was referred to the. Committee -on 
Patents. 

Mr. WILLEY presented the petition of J. 
R. Bowen, of Winchester, Virginia, praying 
for the removal of his political disabilities ; 
which was referred to the select Committee on 
the Removal of Political Disabilities. 

He also presented several petitions of citi- 
zens of West Virginia, praying for the abolition 
of the franking privilege ; which were referred 
to the Committee on Post Offices and Post 
Roads, : ; x 

_ Mr. STOCKTON presented two petitions of 
citizens of New Jersey, praying for the aboli- 
tion of the franking privilege; which were 
referred to the Committee on Post Offices and 
Post Roads. ee 

Mr. MORRILL, of Maine, presented several 
petitions of citizens of Maine, praying for the 
abolition of the franking privilege; which were 
referred to the Committee on Post Offices and 
Post Roads. 

Mr.. PRATT presented several petitions of 
citizens of Indiana, praying for the abolition 
of the franking privilege; which were referred 
to the Committee on Post Offices and Post 
Roads. 

Mr. PRATT. T also present a petition of 
citizens of Porter and Lake counties, in the 
State of Indiana, who pray that a law may be 

assed for the survey and sale of the body of 

“land known as the ‘‘ impassable morass,” 
along the valley of the Little Calumet river, in 
said counties. I move its reference to the 
Committee on Public Lands. 

It was so referred. 

Mr. LEWIS presented eleven petitions of 
citizens of the State of Virginia, praying for the 
abolition of the franking privilege; which were 
referred to the Committee on Post Offices and 
Post Roads, 

Mr. McCREERY presented six petitions of 
citizens of Kentucky, praying for the abolition 
of the franking privilege; which were referred 
to the Committee on Post Offices and Post 
Roads. 

Mr. ANTHONY presented a petition of citi- 
zeus of. Rhode Island, praying for the enact- 
ment of a law conferring on staff officers of the 
Navy such relative rank and privileges as will 
not impair the efficiency of the service; which 
was referred to the Committee on Naval Affairs. 

Mr. SHERMAN. I present with great 
pleasure the resolutions of the General As- 
sembly of the State of Ohio, ratifying the pro- 
posed fifteenth amendment to the Constitution 
of the United States, and I will ask that they 
be read and printed. My colleague is not 
present, but it will be remembered that in the 
early part of this session I stated to the Senate 
that in my judgment the present General As- 
sembly of Ohio would ratify the fifteenth 
amendment. He disagreed with me. I am 
glad, indeed, that they have done it, and I be- 
lieve it is in accordance with the sentiment of 
a large majority of the people of the State of 
Ohio.. I am also happy tosay that it was done 
by a strict party vote. No Democrat is enti- 
tled to any of the high credit of placing this 
amendment upon the Constitution of the Uni- 
ted States.. It was passed by a strict party 
vote. Every person elected or known as a 
Republican voted for it, and every Democrat 
against it. My colleague not being present I 
do not add what I intended to say in regard 
tothis paper. I askthatitberead and printed. 

Mr. HOWARD. I ask the Senator from 
Ohio whether the Legislature of tpat State 
had on any previous occasion ratified the same 


amendment. 
“Mr. SHERMAN. On the contrary, Me last 


Legislature, being Democratic, rejected it, and 
the question was taken to the people, wheré the 
matter was tried, and the result is the action 
I now present. : ee 
Mr. HOWARD. This is. the: first afirm- 
ative action on that question? : : 
Mr. SHERMAN. | Yes; sir. ; 
‘The VICE PRESIDENT... The Secretary 
will report the resolutions of the Legislature 
of Ohio. ; fuk sa a a 
The Secretary read them, as follows:. 


Ohio has received official notification of the passage 
by both Houses of the Fortieth Congress. of the 
United States, at its third session, of the following 
proposition to amend the Constitution of the United 
States, by a constitutional. majority of two thirds 
thereof, in the words following, to wit: 


‘A resolution proposing an amendment to the Con- 
stitution of the United States. 

“ Resolved by the Senaieand House of Representatines 
of the United States of America in Congress assembled, 
(two thirds of both Houses concurring), That the fol- 
lowing article be proposed to the Legislatures of the 
several States as an amendment to the Constitution 
of the United States, which, when ratified by three 
fourths of said Legislatures, shall be valid as part of 
the Constitution, namely: 


“ARTICLE XV. 


“Sxotion 1. The right of citizens of the United 
States to vote shall not be denied or abridged by the 
United States, or by any State, on account of race, 
color, or previous condition of servitude. 

“ Sec, 2. The Congress shail have power to enforce 
this article by appropriate legislation.” 

And whereas three fourths of the Legislatures of 
the States comprising the United States arc required 
to give assent to the said proposed amendment to the 
Constitution of the United States, before it becomes 
apart thereof: Therefore 

Resolved by the General Assembly of the State of 
Ohio, ‘Chat we hereby ratify, on behalf of the State 
of Ohio, the above-recited proposed amendment to 
the Constitution of the United States. : 

Resolved, That certified copies of the foregoing 
preamble and resolution be forwarded by the Gov- 
ernor of Ohio to the President of the United States, 
to the Presiding Officer of the United States Scnate, 
the Speaker of the United States House of Repre- 
sentatives, and the Secretary of State of the United 


States. 
A.J, CUNNINGHAM, 
Speakers of the House of itepresentatives. 


J.C. LEE, : 
President of the Senate, 

Adopted January 27,1870. _ 

The resolutions were ordered to lie on the 
table, and be printed. 

Mr. CARPENTER presented a petition of 
soldiers receiving pensions, praying that pen- 
sion agencies be abolished and that a law be 
enacted making each national bank a depository 
for pension-money, and that pensions be paid 
at the bank nearest pensioners; which was 
referred to the Committee on Pensions. 

He also presented the petition of Lydia B. 
Carhart, praying an extension of the: patent 
granted to her husband, Jeremiah Carhart, 
December 28, 1846, for certain valuable im- 
provements in reed musical instruments ; which 
was referred to the Committee on Patents. 

He also presented seven petitions of citizens 
of Wisconsin, praying for the abolition of the 
franking privilege; which were referred to the 
Committee on Post Offices and Post Roads. 

Mr. SCOTT presented the petition of Mary 
A. Filler, foster-mother of Henry Drenning, 
company K, fifty-fifth Pennsylvania volunteers, 
praying to be allowed a pension ;, which was 
referred to the Committee on Pensions. 

He also presented a petition of citizens of 
Philadelphia, praying that pensions may be 
granted to the soldiers of the war of 1812 and 
to the widows of those who are deceased ; which 
was referred to the Committee on Pensions. 

He also presented the petition of the Craw- 
ford County Medical Society, Pennsylvania, 
praying the enactment of alaw conferring upon 
the medical officers of the Navy such relative 
rank and privileges in the service as will protect 
them agaiust the arbitrary conduct of superior 
officers; which was referred to the Committee 
on Naval Affairs. : mS 

He also presented a memorial of citizens of 
Albany, New York, remonstrating against any 
change in the relation of line and staff officers 
which will lower the discipline of the Navy ; 
which was referred to the Committee on Naval 
1 Affairs. i 


Whereas the General Assembly of the State of- 


He also presented several ‘petitions of eiti- 
zens of Pennsylvania, praying for the abolition 
of the franking privilege ; which.were referred 
to the Committee-on Post Offices: and Post 
Roads. ` ` EN Snes i 

Mr. SUMNER presented several petitions 
of citizens of Massachusetts, praying the aboli- 
tion of the franking . privilege; which. were 
referred to the Committee on Post Offices and 
Post Roads. : : 

The VICE PRESIDENT presented thirty- 


‘eight pétitions of citizens of the United States, 


praying the abolition of the franking privilege ; 
which were referred to the Committee on Post 
Offices'and Post Roads: 

Mr. RAMSEY presented a memorial of the 
Legislature of Minnesota in favor‘of an appro- 
fristion for the improvement ofthe harbor of 

uluth, Minnesota; which was referred: to 
the Committee on Commerce, and ordered tọ 
be printed. ; 

He also presented several: petitions of citi- 
zens of Minnesota, praying for the abolition of 
the franking privilege ;. which ‘were referred to 
the Committee on Post Offices and Post Rodds. 

Mr. TIPTON presented a petition of citi- 
zens of Nebraska, praying for the abolition of 
the franking privilege ; which-was referred to 
the Committee on Post Offices and Post Roads. 

Mr, HOWELL presented-a memorial of the 
Legislature of Iowa, praying for the abolition 
of the franking privilege ; which was referred 
to the Committee on Post Offices and Post 
Roads, and ordered to be printed. 

Mr. POOL presented a petition of citizens 
of North Carolina, praying for the abolition of 
the franking privilege ; which was referred to 
the Committee on Post Offices and Post 
Roads. 

Mr. WARNER presented a petition of citi- 
zens of Alabama, praying for the abolition of 
the franking privilege ; which was referred.to 
the Committee on Post Officesand Post Roads, 

Mr. HARLAN presented resolutions passed 
by the board of county commissioners of Mor- 
ris county, Kansas, favoring the immediate 
ratification of the treaty made between the 
United States and the Kansas tribe of Indians, 
and favoring the speedy removalof the Indians 
from that State; which were referred to the 
Committee on Indian Affairs. 

He also presented a petition of citizens of 
Morris county, Kansas, praying the immediate 
ratification of the treaty made between the 
United States and the Kansas tribe of Indians; 
which was referred to the Committee on Indian 
Affairs. Hehe Bee Eten 

He also presented a petition: of citizens of 
Towa, praying for the abolition of the franking 
privilege ; which was referred to the Commit- 
tee on Post Offices and Post Roads. 

Mr. HAMLIN presented a memorial of the 
Board of Trade of the District of Columbia, 
praying an appropriation for the improvement 
of the Potomac and Anacostia rivers; which 
was referred to the Committee on Commerce. 

Mr. NORTON presented a petition of citi- 
zens of Minnesota, praying for the abolition of 
the franking privilege; which: was referred to 
the Committee on Post Offices and Post Roads. 

Mr. HOWE presented a mémorial of the 
Legislature of Wisconsin, in favor of the im- 
provement of the Fox and Wisconsin rivers ; 
which was referred to the Committee on Com- 
merce, and ordered to be printed. s 

He also presented thirteen petitions of eiti- 
zens of Wisconsin, praying for the abolition 
of the franking privilege ; which were referred 
to the Committee on Post Offices and. Post 
Roads. f Ne 

Mr. HOWE. I also present a petition from 
Ordelia Darrow, the widow of Joseph D. Dar- 
row, praying for a pension; and also a memo- 
rial from a large number of citizens of Oneida 
and Brown counties, Wisconsin, in aid of that 
petition, and sundry papers 1m support of the 
same; all of which I move be referred to the 
Committee on Pensions. 

The motion was agreed to. 
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PAPERS WITHDRAWN AND REFERRED, 
On motion of Mr. HAMLIN, it was: 
Ordered, That the memorial of the owners of tho 
Ocean Belle be taken from the files of the Senate 
and referred to the Committee on Finance. 


On motion of Mr. RICE, it was 


Ordered, That the papers relating to the claim of 
Samuel Houston, of Arkansas, for property destroyed 


in aid of the United States Army be taken from the: 
files of the Senate and referred to the Committee on. 


Military Affairs. 
REPORTS OF COMMITTEES. / 
Mr. SHERMAN, from the Committee on 
Finance, to whom was referred the bill (S. No. 


441) prescribing the duty. of the Secretary of. 


the Treasury in certain. cases therein named, 
reported it without amendment. 

Mr. SHERMAN. The same committee, to 
whom was referred the bill (S. No. 403) to 
regulate the apprajsement and inspection of 
imports in certain cases, and for. other pur- 
poses, have instructed me to report it back and 
to ask that the committee be discharged from 
its further consideration. The subject-matter 
has gone in another form to the Committee on 
Commerce, and I ask that. this bill be referred 
to that committee. 

It was so ordered. ; 

Mr.. SUMNER, from the Committee on 
Foreign Relations, to whom was referred the 
petition of John S.. Smith, late commercial 
agent of the United States to San Domingo, 
praying for compensation for diplomatic and 
other services rendered.during his term of office, 
submitted a report, accompanied by a bill (S. 
No. 462) for the relief of John Somers Smith 
on account of diplomatic service at the city of 
San Domingo. The bill was read and passed 
to a second reading, and the report ordered to 
be printed. 

Mr. RAMSEY, from the Committee on Post 
Offices and Post Roads, to whom was referred 
a bill (S. No. 422) to establish a postal tele- 
graph system and to incorporate the United 
States Postal Telegraph Company, reported it 
with amendments, and submitted a report; 
which was ordered to be printed. 

Mr. WILSON, from the Committee on Mili- 
tary Affairs, to whom was referred the joint 
resolution (H. R. No. 69) relating to buildings 
used for military purposes in. the city of New 
York, reported it back with the recommenda- 
tion that it be indefinitely postponed; and the 
report was agreed to. . 

e also, from the same committee, to whom 
was referred abill (S. No. 442) to establish a 
military prison, reported it back with the recom- 
mendation that it be indefinitely postponed ; 
and the report was agreed to. 

He also, from the same committee, to whom 
was referred the joint resolution (H. R. No. 
107) authorizing the issue of blankets to enlisted 
men of company B, tenth infantry, to replace 
others destroyed by fire, reported it without 
amendment. 

Mr. SUMNER, from the Committee on For- 
cign Relations, reported a bill (S. No. 463) for 
the relief of Victor Beauboucher, late consul 
of the United States at Jerusalem; which was 
read and passed to a second reading. 

Mr. CHANDLER, from the Committee on 
Commerce, to whom was referred the joint 
resolution (S. R. No. 106) to authorize the 
Secretary of the Treasury to issue an Ameri- 
can register to the schooner Miami, reported 
it with an amendment. 

Mr. ABBOTT, from the Committee on Mil- 
itary Affairs, to whom was referred the peti- 
tion of Ward B. Burnett, praying compensa- 
tion for services rendered and money expended 
in raising troops for the service of the United 
States, asked to be discharged from its further 
consideration, and that the petitioner have 
leave to withdraw his petition; which was 
agreed to, A 

BILLS INTRODUCED, 

Mr. MORTON asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
464) to admit the State of Mississippi to repre- 
sentation in the Congress of the United States ; 


which was read twice by its title, referred to: 
the Committee on the Judiciary, and ordered. 


to-be printed. -. > 


Mr. PATTERSON asked and by unanimous 


consent obtained, leave to introdice a bill (S. 


No. 465) to establish a savings-bank in the: 


District of Columbia; which was read twice 
by its. title, referred to. the Committee.on the 
District of Columbia, and ordered to be printed. 


Mr. HAMLIN asked, and by unanimous con-:: 


sent obtained, leave to introduce a bill-(S. No. 
466) for the relief of the owners of the. brig 
Ocean Belle: which was-read twice by its 
title, referred to. the. Committee. on Finance, 
and ordered to be printed. a 


Mr. CONKLING asked, and by unanimous 


consent obtained, leave to introduce a bill (S. 
No. 467) to facilitate the adjustment of contro- 
versies between parties. interested in maritime 
adventures and contracts in the port of New 
York, and to establish a board of port-ward- 
ens; which was read twice by its title, referred 
to the Committee on Commerce, and ordered 
to be printed. ; es 

Mr. CRAGIN asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
468)to abolish the office of surveyor of cus- 
toms; which was read twice by its title, referred 
to the Committee on Finance, and ordered to 
be printed. : 

Mr. HARLAN asked, and by unanimous con- 
sent obtained, leave to introduce abill (S. No. 
469) relating to the Central Branch Union 
Pacific Railroad Company; which was read 
twice by its title. ; 

Mr. HARLAN.: I wish to say that I have 
introduced this bill atthe request of others. 
It was not drawn by me. I call the attention 
of the chairman of the Committee on the Pacific 
Railroad to that fact. I move its reference to 
the Committee on the Pacific Railroad. 

The motion was agreed to. 

Mr. CARPENTER asked, and hy unani- 
mous consent obtained, leave to introduce a 
bill (S. No. 470) to exempt from taxation cer- 
tain legacies to the Taylor Orphan Asylum, in 
Wisconsin ; which was read twice by its title, 
referred to the Committee on Finance, and 
ordered to be printed. 

Mr.. PRATT asked, and by unanimous con- 
sent obtained, leave-to introduce a bill (S. No. 
471) in relation to certain unsold lands in the 
counties of Porter and Lake, in the State of 


Indiana; which was read twice by its. title, | 


referred to the Committee on Publie Lands, 
and ordered to be printed. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 472) 
for the relief of Jonathan E. Pettit ; which was 
read twice by its title, referred to the Commit- 
tee on Claims, and ordered to be printed. 

Mr. CHANDLER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 478) amendatory of an act fixing certain 
rules and regulations for preventing collisions 
on the water, approved April 29, 1864; which 
was read twice by its title, referred to the Com- 
mittee on Commerce, and ordered to be printed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuxrsoy, its Clerk, announced 
that the House had passed a bill (H. R. No. 
1007) to establish certain post roads, in which 
it requested the concurrence of the Senate. 


ENROLLED BILL SIGNED. 


The message also announced thatthe Speaker 
of the House had signed the enrolled bill (H. 
R. No. 985) to amend an act entitled “An 
act to admit the State of Virginia to represent- 
ation in the Congress of the United States ;” 
and it was thereupon signed by the Vice Pres- 
ident. 

LEGISLATURE OF GEORGIA. 

Mr. HOWARD submitied the following res- 
olution; which was considered by unanimous 
consent, and agreed. to: : 

Resolved, That the Attorney General be, and he 


hereby is, requested to: communicate to: the Senate: 
copies of any communications sent by. him to any, : 
ofthe United States military authorities since the 

passage of the last act relative to the readmission © 
of Georgia to representation: in Congress,’ and par- 

ticularly. any opinion given by .him: touching. the. . 
eligibility of members of the Legislature of Georgia. 


J. ROSS BROWNE'S CORRESPONDENC 

: Mr. WILLIAMS submitted the followin 
resolution ; which was-considered. by unani- 
mous consent, and agreed to: (0 esha 
Resolved, That the Prësident of the United States, 
be requested, if im his judgment not:incompatible: 
with the publicinterosts, to furnish the Senato witht 


a copy of the correspondence toss Browne. 

with the State Department duving his late residence: 

gs minister in hina i oi herd 
AFFAIRS IN MISSISSIPPI ©” 

Mr. MORTON submitted, the following res- 
olution; which was considered, by unanimous, 
cousent, and agreed to: l P N 

Resolyed; That the Prosidenthercguestedto com- 
municate to the Senate any information in his pos-. 
session in relation to. the late election in the State 
of Mississippi; and of: the action. of the: Legislature: 
of said State sin. reference to the fifteenth amend-- 

ALOR. 


ment to the Constitution of the United § 
es WISCONSIN LAND, GRANTS oo a? 
-Mr POMEROY. -T move:that the Senate 
proeéed to the consideration: of Sénate jint: 
resolution No.15. It isa joint résolution giving’ 
construction to a land grant in the: State of 
Wisconsin.” It will:create no discussion.. 

The motion was ‘agreedito;. and the: Senate, 
as in Committee'ofthe Whole, proceeded to con- 
sider the joint resolution (S.R. No.: 15) giving 
construction to the acts of Congress granting 
lands to the State of Wisconsin to aid in build- 
ing railroads. © ~ bet T es 

‘he resolution provides that it shall be law- 
ful for the West Wisconsin Railway Company 
a corporation which is entitled by:the acts of. 
Congress and the State of Wisconsin tothat part 
of the land grant from the town.of Tomah. to 
the Saint Croix lake, to make up any: deficiency 
in their grant from the vacant odd-numbered 
sections falling within the indemnity limits. of 
the grantfor the branch road from Saint.Croix 
lake to-Superior and Bayfield; but.nothing in 
this resolution isto be construed so to impair or 
reduce in any manner. the grant forthe branch 
road above indicated ; all lands to be conveyed 
by patentsto the company.upon the same terms 
and conditions as are contained. in the acts 
granting ‘lands to the State, approved June 3, 
1856, and the deficiencies and indemnities made 
up, as the building of the road of the company 
progresses, from any landsto which the company 
may be entitled within the indemnity limits. 

Mr. SHERMAN. I should like to. have an 
explanation of this resolution... As I under- 
stand it allows the railroad company ‘to go 
beyond the limits of the grant. f 

Mr. POMEROY. No, sir; the grant was 
given to a company with two branches. This 
resolution allows one. branch to take lands con- 
tained in the limit of the other grant, provided 
it does: not. lessen the amount of land which 
the other road was entitled to. under the act. 
It is no new grant. It simply:transfers from 
one to the other an equal proportion. The 
settlers having taken up more. land on one side 
than on the other, one. branch did not get its 
proportion. The Senator from Wisconsin [Mr, 
CARPENTER] is entirely familiar with. the sub- 
ject, and he will explain it further if the Sen- 
ator desires any further explanation. That is 
the way it was represented to the committee. 

Mr. CARPENTER.. The original grant was 
made to aid the construction of a road from 
Madison to Columbus by way of Portageto the 
St. Croix river or lake, and from thence to 
Superior. City and Bayfield, with the usual 
provision that deficiencies might be made up 
within fifteen miles of the road, and that was 
afterward extended by a‘supplemental act to 
twenty. miles. Subsequently the grant was 
divided hy the Legislature of Wisconsin, which 
division was approved by Congress, and given 
to two separate companies. Now thefaciturns 
out t@#be that on the lower grant-there is & 
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deficiency of land. Those lands had been a 
long time in the market before the grant was 
made, and it is impossible to make up the de- 
ficiency within the prescribed limits. On the 
upper part of the grant, however, there is a 
surplus of some seven hundred thousand acres, 
This resolution simply authorizes that to be 
done which would have been clearly within 
the provision of the law if the original grant 
had not been divided-and given to two com- 
panies, namely, to have the deficiencies which 
belong to the lower branch inure on the line 
of the original grant. 

Mr. NORTON. I will inquire of the chair- 
man of the Committee on Public Lands whether 
this resolution allows the company to go over 
into the State of Minnesota? 

Mr. POMEROY. No, sir; only within the 
State of Wisconsin. We have never allowed a 
road in one State to take land in another. 

Mr. NORTON. I know that has been the 

general rule; but I did not know but this bill 
might propose to change that rule. 
- Mr, CASSERLY. I should like to inquire 
of the Senator from Kansas whether this joint 
resolution has been before the Committee on 
Public Lands. _ 

Mr. POMEROY. Yes, sir; and was reported 
on the 10th of March last, at the short session 
we had after the 4th of March, after this Con- 
gress began. 

Mr. CASSERLY. I have not been able to 
find it on my file, and I have no recollection 
of it, although doubtless the statement. of the 
chairman of the committee must be correct. 

Mr. CARPENTER. -It was reported atthe 
last session. ; 

Mr. HARLAN. I should like to inquire 
whether this road has been built ; that is, the 
beneficiary organization? 

Mr. CARPENTER. I understand that 
sixty-six miles of the road are now in opera- 
tion, and the other portion is advancing in con- 
struction just as rapidly as it can be pushed. 
“Mr. HARLAN. What length of road re- 
mains to be constructed? 
` Mr. CARPENTER. I do not know the 
whole distance. I think about one half is con- 
structed from Tomah to Hudson, though I am 
not certain; sixty-six miles, I think. 

Mr. RAMSEY. The length of the road from 
Tomah to Hudson is about one hundred and 
fifty miles. 

Mr. CARPENTER. Thatis what I thought. 

Mr. HARLAN, Whatisthe probableamount 
of deficiency of land within the limits of the 
road now under consideration? ` 

Mr. CARPENTER. I think about one hun- 
dred and fifty thousand acres. It is a small 
matter; but it is desired to make the grant 
what it was intended to be. 

Mr. CASSERLY. Will the Senator from 
Kansas state what quantity of land is affected 
by this joint resolution ? é 

Mr. POMEROY. It will affect, I should 
judge from the map I saw, about one hundred 
and fifty thousand acres. That is only an 
approximate guessing. I do not know the 
exact amount; I never footed up the number 
of acres. 

Mr. CARPENTER. It is about one hun- 
dred and fifty thousand acres short on the 
lower grant, and there is a surplus of seven 
hundred and fifty thousand acres on the upper 
grant, as I understand. 

The joint resolution was reported to the 
Senate without amendment, ordered to be 
engrossed for a third reading, was read the 
third time, and passed. 


WILLAMETTE COLLECTION DISTRICT. 


Mr. CORBETT. I moveto take up for con- 
sideration Senate bill No. 895. ; 

The motion was agreed to; and the bill (S. 
No. 395) to establish the collection district of 
Willamette, in the State of Oregon, was read 
the second time, and considered as in Commit- 
fee of the Whole. ; 

The bill proposes to constitute all that por- 
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tion of the district of Oregon situated above 
the junction of the Willamette and Columbia 
rivers, and drained by those rivers and their 
tributary waters, a collection district, to be 
called the Willamette district, whereof Portland 
is to be the port of entry ; and a collector is to 
be appointed for the district, to reside at Port- 
land, who is to be allowed a salary of $1,000 
per annum, with the fees allowed by law; such 
salary and fees not to exceed in any one year 
$3,000. 

The master of every vessel entering the Co- 
lumbia river from the sea and bound for Port- 
land is to exhibit his papers to the collector 
of the port of Astoria, and deposit with him a 
sworn copy of the manifest of cargo ; and if the 
vessel be laden with domestic merchandise or 
merchandise in bond for Portland the collector 
at Astoria is to permit her to proceed to her 
place of destination; but if she shall have 
dutiable merchandise on board not bonded he is 
to cause a customs officerto proceed on board 
the vessel to Portland, who shall see that no 
goods are landed from such vessel before her 
arrival and entry at the latter port. And the 
necessary expenses, including the per diem of 
such officer and the expense of his return to 
Astoria, are to be paid by the master of the 


vessel to the collector of customs at Portland,. 


for the use of the United States, before permit 
shall be given to unload. 

All vessels clearing from Portland and bound 
to sea shall on arrival at Astoria report to 
the collector, and the master of every vessel 
so reporting shall leave a copy of his mani- 
fest, including any additional cargo taken on 
board after leaving Portland, with the col- 
lectorat Astoria, and thereupon shall be allowed 
to proceed to sea. And the master or other 
person in charge or command of any vessel 
entering the Columbia river from the sea, or 
clearing from Portland and bound to sea as 
before described, who shall neglect to exhibit 
his papers, or to report to the collector, or to 
deposit of his manifest, as thus required, shall 
forfeit and pay the sum of $100. 

When a vessel shall arrive at Astoria from 
sea having merchandise on board for that place 
and also for Portland, such vessel shall enter 
at Astoria and discharge such portion of her 
cargo as is destined for that place, whereupon 
the collector shall cause her hatches to be 
elosed and sealed, and shall then permit her 
to proceed to Portland in charge of a customs 
offcer, as hereinbefore provided. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 


THE CURRENCY. 


The VICE PRESIDENT. The morning 
hour has expired, and the Senate resumes the 
consideration of the bill (8. No. 878) to pro- 
vide a national currency of coin notes and to 
equalize the distribution of circulating notes, 
the pending question being on the amendment 
offered by the Senator from Indiana, [ Mr. Mor- 
TON, | to increase the amount named in the first 
section from $45,000,000 to $52,000,000, upon 
which question the Senator from Michigan [ Mr. 
CHANDLER] is entitled to the floor. 

Mr. SHERMAN. Before the debate pro- 
ceeds I should like the Senator from Indiana 
to withdraw his amendment for a moment in 
order to allow me to offer two amendments 
from the Committee on Finance, which I be- 
lieve he will agree to. 

Mr. MORTON. 

Mr. SHERMAN. I am directed by the 
Committee on Finance to report two amend- 
ments to this bill, one of which I will send to 
the Secretary. 

The VICE PRESIDENT. The Senator 
from Ohio, from the Committee on Finance, 
presents the following amendment. 

Mr. CASSERLY. Mr. President 

The VICE PRESIDENT. Does the Senator 
from California rise to speak to this amend- 
ment? 


Very well; I will do so. Í 


Mr. CASSERLY. I have no objection ‘to 
any of these amendments, but Ihave a matter 
which I should like to bring before the Senate 
which will occupy but a few minutes, if the 
Senator from Ohio will allow me. f 

The VICE PRESIDENT. Tn-regard to the 
currency bill? ` À 

Mr. CASSERLY. No, sir; in regard toa 
resolution which is now on ‘the table of the 
Senate. = 

The VICE PRESIDENT. ‘TheSeuator from 
Michigan is in possession of the floor. The 
Senator from California desires to occupy a 
moment or two, as the Chair understands, 
upon a resolution now on the table of the 
Senate. i : 

Mr. SHERMAN. What resolution is it? 

The VICE PRESIDENT. The Chair does 
not know. 

Mr. CASSERLY. It is Senate resolution 
No. 111, with regard to the seizure of whisky 
in California, upon which I desire to say a few 


words. . : 

Mr. SHERMAN. J must respectfully object. 
We are under an agreement, or partial agree- 
ment, to get through with this bill to-day, and 
I feel bound therefore, so far as one objection 
can, to keep it before the Senate. To-morrow, 
no doubt, the Senator will have an opportunity . 
to call up that resolution, 

Mr. CASSERLY. I think the Senator from 
Ohio will not object if he understands that this 
resolution was offered by myself on Friday and 
left upon the table because I did not wish to 
interrupt the discussion of the currency bill on 
that day, and it is a matter which is somewhat 
local in interest and somewhat personal to 
myself. ! 

Mr. SHERMAN. I must object to-day. In 
the position in which I am placed I am com- 
pelled to do so. Iam sorry tò interfere with 
the honorable Senator, but he will no doubt 
have an opportunity to speak to-morrow. To- 
day, under the stringent. rule which has been 
adopted, I feel bound to insist on proceeding 
with this bill. 

The VICE PRESIDENT. The Senator 
from Michigan has yielded to the Senator 
from Ohio, who on behalf of the Committee 
on Finance, offers an amendment, which will 
be read. , 

The Secretary read the amendment, which 
was in section three, lines eigbt, nine, and 
ten to strike out the words ‘‘ equal in amount 
to ninety per cent. of the gold value of the 
bonds deposited; but not exceeding eighty per 
cent. of their par valuc,’’ and in lieu thereof 
to insert ‘not exceeding in amount eighty per 
cent. of the par value of the bonds deposited ;”! 
so that the section will read : 

Sac. 3. And be it further enacted, That upon the 
deposit of any United States bonds bearing inter- 
est payable in gold with the Treasurer of the United 
Statez in the manner prescribed in the nineteenth 
and twonticth sections of the national currency act 
it shall be lawful for the Comptroller of the Cur- 
rency to issue to the association making the same 
circulating notes of different denominations, not less 
than five dollars, not exceeding in amount eighty 
per cent, of the par value of the bonds deposited ; 
which notes shall bear upon their face the promise 
of the association to which they are issued to pay 
them upon presentation at the office of the associa- 
tion in goldor silver coin of the United States, and 
shall be redeemabio upon such presentation in such 
coin. 


Mr. SHERMAN. I desire to state that this 
amendment is offered at the request of the 
Secretary of the Treasury to avoid a compound 
ratio. It does not change the effect. , 

The VICE PRESIDENT. The Chair will 
state to the Senator from Ohio that by the par- 
liamentary condition of this bill he does not 
need the withdrawal of ‘the amendment of the 
Senator from Indiana in order to give notice 
of this amendment: This will have to be re- 
served, however. The pending question before 
the Senate was to strike out the first two sec- 
tions of the bill and insert a section proposed 
by the Senator from Massachusetts, [ Mr. Sus- 
NeR.] ‘The Senator from Indiana [Mr. Mor- 
yon] moved to perfect the part proposed to be 
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stricken out as to the first section; and has | 
therefore priority in his amendment, which is | 
still pending. : 

Mr. SHERMAN. The Senator from Indi- 
ana has withdrawn that. z 

The VICE PRESIDENT. Thentheamend- 
ment of the Senator from Massachusetts is next 
in order, to strike out.the first two sections and 
insert other matter. ` . 

Mr. SHERMAN, I trust the Senator from 
Massachusetts will allow these amendments to 
be made before the vote is taken on his prop- 
osition. i 

Mr. SUMNER. Certainly; I have no ob- 
jection, 

The VICE PRESIDENT. Then that will 
be regarded as pending, but reserved. The 
question ison thisamendment reported by the 
Committee on Finance. . 

The amendment was agreed to. 


Mr. SHERMAN, I have another amend- 
ment to offer as an additional section, which I 
ask to have read, to come in as section three. 

The VICE PRESIDENT. Previous to sec- 
tion three in the printed bill? 

Mr. SHERMAN. Yes, sir. ; 

The VICE PRESIDENT. Doesthe Senator 
desire action upon it now ? 

Mr. SHERMAN. Yes, sir. 

The VICE PRESIDENT. The. Senator 
from Ohio offers an amendment on behalf of 
the Committee on Finance, to insert as a new 
section what will be read. 

The Secretary read as follows: 


Src. 3. And be it further enacted, That any bank- 
ing association located in any State having more 
than its proportion of circulation may be removed 
to any State having less than its proportion of cir- 
culation, under such rules und regulations as the 
Comptroller of the Gurreney, with the approval of 
the Secretary of the Treasury, may require. 


Mr. SHERMAN. This section was adopted 
by the Senate without objection at the last 
session, and was agreed to by the committee 
of conference between the two Houses; but 
the bill failing, as a matter of course this pro- 
vision fell with it. Iam directed, therefore, 
by the Committee on Finance to report it as 
an amendment to this bill. 

Mr. NORTON. Do TI understand that the 
question now is on this amendment, or that it 
is only read for information? 

The VICE PRESIDENT. The question is 
now upon this amendment, the other amend- 
ments having been temporarily withdrawn. 

Mr. SHERMAN. This does not affect the 
$45,000,000. 

Mr. NORTON. No; but it does this: the 
three States that have a large strplus may 
remove their banks into the States that are 
deficient, and the people of those States who 
are now anxious and ready to organize banks 
cannot have the benefit of this increased cir- 
culation for their States, 

Mr. SHERMAN. My friend will allow me 
to state that this will not diminish in the least 
the share of any State in the proposed increase. 
It is only a mode adopted at the last session 
by general assent, and I believe with the assent 
of all the States that are deficient, to allow 
banks in certain States to remove with their 
capital to the States having less than their pro- 
portion. At that time there was no objection 
to it. Ifthe Senator has any objection I shall 
be glad to hear it. 

Mr. NORTON. I have a very decided ob- 
jection to it, for I know that in the State of 
Minnesota, which has not had anywhere near 
its proportion, men have been applying and 
have been persistent in their applications to 
organize banks. They have the means and 
the money to establish them; and if there is 
to be an increase of circnlation in those States 
the people there want the benefit of it. They 
do not want men from other States. to come 
there and organize banks and the people of 
the States where they are established deprived 
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of the profit of banking, if there is any profit 
init. The effect of this amendment is toallow 
banks in States that have a surplus to remove į 


to the States that are deficient, and the surplus 
capital in these States that are deficient will 
thus be deprived of. this investment in banks. 

Mr. WARNER. -Ido not understand ‘the 
effect of this amendment to be that stated by 
the Senator from Minnesota. - I. understand 
distinctly. thatit does not affect the'$45;000,000 
which is to be distributed:under this bill. That 
will-go to the citizens of the States having less 
than their share of the circulation now.-. Lun: 
derstand that thisis merely an additional option; 
which is certainly in the interest of the States 
now having less than their share of the ciren- 
lation—an option given to the citizens of other 
States to remove their banking associations 
and their capital to the southern.and western 
States. For my part I should be very glad to 
have them do so. ‘I shall be glad to have them 
avail themselves of-the privilege given by this 
amendment and to come themselves and bring 
their capital with them for our benefit. ae 

Mr. NORTON. But it works tothe exclu- 
sion of our own capital. oi i 

Mr. WARNER. No; itdoesnot work to the. 
exclusion of our own capital.. -Ourown capital 
has the priority as to the whole $45,000,000, or 
rather to the $25,000,000 which belongs tothe 
southern States, or the amount necessary to 
make up their share under the apportionment 
on the basis of population. .I understand that 
they may remove at once, but their. removal 
does not have the effect of taking up any of 
the $45,000,000 authorized by this bill. That 
is the point in dispute. Under the bill that is 
now pending the Comptroller of the Currency 
is obliged to give to the southern. States 
$25,000,000 of the $45,000,000 in order to give 
them. their proportion under the distribution 
of $150,000,000 upon the basis of population. 
The effect of this amendment, as I understand 
it, is simply-to allow banking associations in 
other States to remove into the southern States, 
or into any States having less than.their share, 
without being charged to this $45,000,000. 

Mr. COLE. I think there is no doubt that 
the privilege granted to the national banks is a 
very valuable one. The best evidence that it 
is of great value is the tenacity with which those 
States that have more than their proportion 
adhere to the amount that they have. . lt being 
a great privilege, therefore, it should be appor- 
tioned among the States as was intended by the 
law as it originally passed, and should be so 
used as to benefit the citizens of the several 
States. If this amendment is allowed to pass 
it will inure to the benefit of the citizens of 
any State who choose to remove into one where 
there is a deficiency of this circulation, where 
the apportionment has not been fairly made. 
This would be, of course, an act of injustice, 
an unfair act, so far as the citizens of the States 
that bave not had their proportion of circula- 
tion are concerned. I cannot look upon it in 
any other light than that. It may be some 
advantage to the communities in the South and 
West to have this capital transferred there. 
Probably it would be an advantage to those 
poorer States of the Union; but then the 
advantage that arises from the. privilege of 
banking under this law would inure to the 
persons out of those States who chose to remove 
into them, and would not inure to the benefit 
of any banker or capitalist in these States. It 
may be an advantage. to the general commu- 
nity, but it is not an advantage to the persons 
in these States who desire to avail themselves 
of this privilege. ; 

The VICE PRESIDENT. The question is 
on agreeing to the amendment proposed by the 
Committee on Finance. 

Mr. NORTON. I sbonld like to have at 
least a division of the Senate on that ques- 
tion. 7 

Mr. RAMSEY. I agree with my colleague 
that this provision is manifestly wrong. Iknow 
that from our State we have had applications 
pending before the Comptroller of the Car- 
rency for years for the incorporation of new 


much:.as we -bad already. reached: the small 
limit allowed those requests were disallowed. 
-Mr SHERMAN. -T have:already.stated to: 


_ the Senators colleague that this does not affect 
| the share which the State. of Minnesota:will 
“receive of the $45,000,000. provided. for-by the 
‘bill, but-it is an ‘additional-provision made:to 
|-enable, by.a- voluntary movement -of capital, 
‘banks in States having an‘exeess to go to States’ 
: which have'not their.full-proportion.. It does 
‘not:take away one single dollar.of the. share 


that would fall to Minnesota,: but on the other 
hand may give her a great deal/of additional 
capital. When the subject was under discas- 


‘sion last year the Senators: from the: southern 


States. desired this section,. because they said 
they wished to encourage the capitalists of 
northern States: to come among them. and 
bring their-banks with them, where they would 
be subject to local. taxation, and they would 
have the benefit of local circulation. . Ihave 
no desire about it, but it is superadded:to- the 
provisions already made. i i 

Mr. RAMSEY. Do I understand the chair- 
man of the Committee on Finance to-say. that 
after Minnesota has been supplied: with’ the 
deficiency which he intends to provide in this 
bill then this additional capital can be carried 
there? . : : : a ae TE 

Mr. SHERMAN. | After she has been: sup- 
plied. with her proportion of the $45,000,000. 

Mr. RAMSEY. Or: sixty, or- a hundíed 
millions; whatever this ‘bill. say:provide. for, 
After. that has been supplied, then banks from 
abroad are to be allowed to enter Minnesota? 

Mr. SHERMAN.. Not at all. Then ‘she 
will no longer bave less than her proportion, 
and consequently will not be entitled. : 

Mr. SAWYER. Mr. President-—— «.. 

Mr. WARNER. Allow me to. make a sug- 
gestion. . ca 

Mr. SAWYER. J shall only occupy a min- 
ute, If this provision will really effect what 
the honorable chairman ofthe committee says 
it will there can be no objection to it, but on 
the contrary I think it will be a great. advan- 
tage; but if there is any possibility that the 
bill as thus amended can be interpreted. so as 
to allow banks in the States having an excess 
of circulation to move into the States having 
less than their proportion of national bank 
circulation and having that counted as a. part 
of the quota of those States it is objection- 
able, and ought not to be allowed. ¿= 

Mr. SHERMAN. | Nobody claims that. 

Mr. SAWYER.. I-know that; but Lam not 
so certain that it might not be claimed by the 
Comptroller of the Currency that the circula- 
tion of these banks so removed should count 
in the quota to be distributed to those States. 
I think there ought to be some proviso attached 
to it-that this section shall not go into force 
until after the $45,000,000, or $52,000,000, or 
$65,000,000, whatever. it may be, shall have 
been distributed. ; od 

Mr. ABBOTT. I offer the following amend- 
ment to the amendment: ; 

Provided, That the amount to be issued by. said 
banks shall not be deducted from the amount of new 
issue provided for in this act. i; 

a SHERMAN. Ihave no objection to 
that. 

Mr. MORTON. That will settle the con- 
struction in that respect; but still it leaves, 
perhaps, another feature that may be open to 
objection, and that is, that immediately upon 
the passage of this bill banks may be removed 
from the States having the largest. excess 
and established in the States that have not 
their share in advance of the organization of 
new banks there. For example, take such a 
city as Milwaukee, avery desirable place for 
the location of national banks. Perhaps under 
this clause banks in the eastern. States might 
at once remove to Milwaukee and get the con- 
trol of the banking. interest there in advance 
of the citizens of Milwaukee. — . atc 

Mr. CHANDLER. I should like to:ask the 


banking institutions in that State; butinas- |i Senator from Indiana if he does not think it 
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would be a desirable thing for the citizens of 


Milwaukee if a million or two of dollars were 
transferred there, and whether the citizens 
themselves would not to-day be delighted to 
have the transfer made? 

Mr. MORTON. Jam not saying but what 
it would be a desirable thing, and yet the cit- 


jzens of Milwaukee desiring to go into the | 


banking business might think it a great hard- 
ship to be forestalled by banks from the east- 
ern States already enjoying this privilege in 


excess. 

Mr. CHANDLER. As I understand this 
provision no one is forestalled. It makes no 
change whatever. It is an independent sec- 


tion regardless of all that has gone before, and | 


the citizens of Milwaukee or Wisconsin are 
entitled to precisely the same amount under 
this biil that they would be if no transfers 
were made. Now, if there were $100,000 or 
$10,000,000 of capital that desired to locate in 
Michigan I should welcome it with open arms; 
and so, I think, would the citizens of Minne- 
sota or Wisconsin or of any other western 
State desiring an addition to their capital. 

Mr. NORTON. One word in reply to the 
suggestion of the chairman of the Committee 
on Finance, that this amendment does not affect 
the distribution of the $45,800,000, or whatever 
amount may be finally agreed upon. The dif- 
ficulty with this amendment is that under rules 
and regulations made by the Comptroller of 


the Currency, with the approval of the Secre- | 


tary of the Treasury, these banks may be trans- 
ferred. It will be very easy for the Comptrol- 


ler or the Secretary to say to. a bank in Massa- |! 


chusetzs, ‘‘ Your organization is all complete ; 
you need only name to me what place in Min- 
nesota you will establish your bank ;” and their 
organization being complete, at once bodily 
and in bulk their bank goes to the city of 
Winona, in Minnesota. You say it will not be 


done ; but under the provisions of this amend- ! 


ment it may be done. 

Mr. WILLIAMS. What of it? 

Mr. NORTON. There are people in the 
city of Winona, Minnesota, who have money 
that they want to invest in banking, and if 
there are any benefits and advantages in this 
national bank system the people in the districts 


of States to which this distribution is made | 


ought to have those benefits and advantages. 
That there is profit in it no one can question. 


If the States that have $52,000,000 of surplus | 
are going to have the benefit of the banking | 


circulation under this national banking system 
in other States we might just as well leave the 
system as it is. . True, it is an object to have 
these banks established in the localities and in 


the districts where the circulation is used; but | 


in addition to that there is the employment of 
surplus capital. I only wish to say further that 
the people of Minnesotaare able to take all that 
they would be entitled to of this $45,000,000, 
or whatever amount may be determined, and 


if the business of the country should require | 
more banking capital there are people there | 


ready and willing to take it, and they ought to 
be allowed to do it rather than allow banks to 
be transferred from other States there. 

Mr. WILLIAMS. i 
to see now more distinctly the reason for this 
very great clamor, if I may be allowed to use 


that expression, for a redistribution of the cur- | 


rency. Itis not to provide the people in the 
South and West with a circulation, but it is to 
provide that certain individuals who live in 
those States may make money out of the busi- 
ness of banking. 


which allows the banks of the East and the 


tion, and objection 
living in the East and the 
money out of this business 0 
South and the } E 
ought not to have this circulation because 
somebody living in the Hast or the North may 
make money out of the business ot banking. 


Mr. President, I begin i 


{ i roposition || r 
Ea | of the Senator from Alabama is not now in | 
North to remove to the States of the Soath, | 
and of course furnish to those States circula- | 
is made because persons | 
North may make | 
f banking in the | 
West; and therefore the people | 
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Now, sir, I do not understand that there is 
anything in this. bill which provides that the 
individuals of any particular State shall have 
|| a monopoly of the business of banking. Sup- 
pose this bill passes providing that $45,000,- 
000 of additional notes shall be. distributed 
among those States having a deficiency of cir- 
culation at this time, is there anything to- pre- 
vent citizens of New England associating them- 
selves together and forming. a bank, and bank- 
ing in Charleston, or Minnesota, or any other 
| place in the Union? Nothing of. the kind. 
Í supposed that. the object of this legislation 


i| States having a deficiency with a circulation, 
to provide local banks to which they might 
have access; and if citizens of New England 
engaged in banking there: should transfer a 
| bank to South Carolina of course it would 
accommodate the people of South Carolina 
with circulation. 


000,000 distributed by the previous part of 
the bill, and the only question for the banks 
in the North and the Hast will be as to whether 
or not it will be more profitable to conduct the 
business in the South and the West or in the 
localities where they are now situated. If they 
| would conclude that the business would pay 
| better in the South and West than in the 
North and East then they would remove their 
banks aud the people there would be accom- 
modated.. I am surprised to see objection 
coming from those States to this amendment, 
when the whole object of it is simply to allow 
| those States to have more circulation. 

| Mr. WARNER. Mr. President, I think the 
| amendment of the Senator from North Carolina 
(Mr. Ansorr] makes it entirely clear that this 
i| right of transfer will not in any wise affect 
the rights of citizens of the States having less 
than their proportionate circulation to the 
$45,000,000 authorized bythis act. Now, the 
only point that is made is that banking associ- 
ations inthe northern States may transfer them- 
selves to the southern and western States and 
preoccupy the ground in advance of the citizens 
of those States ; not that the citizens of those 
States will not still have the right to go on and 
establish banks, but that it will interfere with 
it, these other banks having been first estab- 
lished. Ido not feel at all uneasy about that 
matter myself. I should be very glad to see 
these institutions come among us with their 
capital and their men. But in order to obviate 
any objection I suggest that the section be so 
amended as to provide that this privilege shall 
not take effect, say until within ninety days after 
the passage of this act, so as to give to the citi- 
zens of the southern and western States a little 


lishing banks in their own States. I will there- 
fore move that the section be amended by 
inserting at the beginning the words ‘‘ninety 
days after the passage of this act.” 

Mr. MORTON. Make it longer than that. 
x months. 


Say si 


Mr. WARNER. Very well; I will make it 
six months. I ask that the section be so 
modified. 


The VICE PRESIDEN’. Does the Chair 
understand the Senator from Ohio to accept 
the amendment of the Senator from North 


Carolina ? 
Mr. SHERMAN. I act as the organ of the 
committee. The amendment I offered is the 


committee's amendment. I think myself six 


months would be right. 


order. 

Mr. SHERMAN. I have not the power to 
accept it, though I believe every member of 
the committee would agree to it. . 

The VICE PRESIDENT. If there be no 
objection the amendment of the Senator from 
i| North Carolina to the amendment will be con- 
agreed to. 


|| sidered as r 
Now, that being agreed to, 


iL objection. the 


i| was. to provide the people of the. different | 


That will only be in addition to the $45,-.| 


priority in occupying tho ground and first estab- | 


n 


i 


[i 
| 
l 


The VICE PRESIDENT. The amendment : 


H 


i 
i 
i 
i 


The Chair hears no |; -Itis proposed:to add: 


| 
| 


; ; 
| Senator from Alabama. moves to:amen 
amendment by adding to it: se A 

And provided further,: That thè provisions of this 


section shall not-go into effect untilafter the expira- 
tion of six months from the passage of this act, 


Mr. SAWYER. I wish to say one word in 


d the 


|| reply to some remarks that fell from the hon- 


orable Senator from Oregon, [Mr. WILLIAMS: ] 
He says this clamor seems to be, not that we 
wish to provide. the people of the South and 
West with circulation, but that we want the 
profits of banking. T submit that it is quite 
legitimate, when our friends North and Bast 
show so much tenderness about having the 
profits of banking taken away from their capi- 
talists, that we should be. somewhat solicitous 
that those capitalists in the South and West 
who wish ‘to put their money into. national 
banks should have an equal privilege. of so 
investing their money. It certainly cannot be 
assumed on this floor that for all time the busi- 
ness of banking is to be monopolized and its 
profits exclusively centered in a few: banks in 
a certain section of the country. I have no 
doubt they will for a long time monopolize very 
largely the profits of national banking; and my 
defense against their making it a monopoly 
would be the establishment of national banks 
in the South and West, so that a portion of the 
business which is now done at the North and 
East should be taken away from them and be 
done by the banking capital which is in the 
| South and West. And I also submit that it is 
perfectly legitimate here for the Senators from 
the West and South to consider the question of 
the interests of the capital which would invest 
itself or be invested in national banks at the 
| South and West if their people had the oppor- 
; tunity. ; ‘ 

| Now, the amendment which has been pro- 
posed, which allows the removal of national 
banks already organized in those States which 
have an excess of circulation to the States 
which have deficiency of circulation, is in 
my opinion avery good and beneficial one for 
the bill. I believe that it will help the South, 
because every dollar of capital that is carried 
there, no matter to whom it belongs, will have 
a certain influence in developing the industrial 
| resources of that community. But we should 
| first look out that those capitalists in the South 
| and West who desire to invest their money 1n 


i! national banks should have an opportunity so 


to do before we give an opportunity to outside 


| capitalists to preoceupy the ground,and perhaps 


discourage the formation of national.banks by 
the capital of our own section, fk 

With the proviso which has been read, that 
this section shall not take effect for six months, 
I think the guarantee is ample, and especially 
with the further proviso that this removal of 
national bank capital from the northern States 
to the southern and western States shail not 
diminish the quota to which these southern 
and western States are respectively entitled. 

I was about to add something in reference 
| to the profits of national bank capital in the 
North and East, but I think quite enough has 
been said on that matter. I hope they may 
| all get so rich that they will be willing to allow 
the rest of the country to get rich on banking 
capital. ae 

The VICE PRESIDENT. The question is 
| on theamendmentof the Senator from Alabama 
to the amendment. : 

Mr. FOWLER. LIshould like to hearit read. 

The VICE PRESIDENT. It will be read. 

The Cmr Crerx. The section, as now 
amended, reads: f 

And beit further enacted, Th 
ciation located in any State 
proportion of circulati 


te having less than its pro 
ae such ewles and regulations as the Comptroller 


with the ap e 
of eg ere may require: Provided, That tho 
amount of the issue of said bani 


ducted from the amount of new issue p 
this act. 


at any banking asso- 
aving more than its 


| 
| 


i 
i 
H 


| 


| -And the provisions of this secti 


i 


on shall not go into 
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effect until after the expiration of six months from 
the passage of this act. 


Mr. WARNER. I suggest that the words I 
first proposed be inserted at the beginning of 
the section. That will make it clearer, because 
the effect of this proviso now would be to limit 
the other. I ask that it be read as I proposed 
it to stand. ae 

The Cuter CLERK: It is proposed to insert : 

And be tt further enacted, That after the expiration 
of six months from the passage of this act any bank- 
ing association located in any State, do. 

The amendment to the amendment was 
agreed to. 

The VICE PRESIDENT. The question re- 
curs on the amendment as amended. 

Mr. MORRILL, of Vermont. There is one 
portion of that amendment which I think is a 
little sharper than any Yankee provision I have 
ever seen ; which is, to provide that the banks 
may remove from the North and go South, and 
yet that this shall not be counted as any por- 
tion of the southern banking privileges. 

Mr. SHERMAN. Not counted as any por- 
tion of the $45,000,000. 

Mr. MORRILL, of Vermont. Not counted 
in the amount provided for by this bill, 

Mr. SHERMAN. Itis counted afterward 
as a portion of their circulation, but not as a 
part of the $45,000,000. 

Mr. MORRILL, of Vermont. Ido notcon- 
ceive there is any object in having the bill with 
that section in it. With that provision in I am 
opposed to it. We have not any more capital 
in the North than we desire should remain 
there; and if when removed it cannot be 
counted as a portion of the amount allotted to 
the South I prefer that the banks that would 
be removed should wind up and employ their 
capital about some other business at home. 
Therefore, so far as that provision is concerned, 
I shall vote against it. 

Mr. MORTON. I would suggest to the 
Senator from Vermont that while under this 
amendment the banks removing West will not 
be counted as part of the capital allowed there 
under this bill, yet by the terms of the amend- 
ment they are to be counted as part of what 
those States are entitled to under the original 
act, as by the terms of the amendment he will 


see. 

Mr. MORRILL, of Vermont. Iam opposed 
to it even with that explanation, for I expect 
that long before those States will get what they 
would really be entitled to banking will be 
made free, and then every State will have 
whatever it may desire; and this putting of 
the banks of the United States upon wheels 
and letting them move wherever they please, 
and not having what they take with them 
counted under the provisions of this bill in 
the States to which they go, I am utterly 
opposed to. 

Mr. CONKLING. I have listened with a 
good deal of surprise to the objection made 
to this amendment coming from States which 
complain of a deficiency of bank circulation. 
I am no better able to understand than the 
honorable Senator from Oregon [Mr, Wir- 
LIAMS] how it could be in reason or in motive 
the subject of complaint that people from 
abroad should go with capital and with enter- 
prise into any community, and I have waited 
to hear the objection which has now been 
made by the honorable Senator from Vermont, 
in which I concur fally. 

Let me see if I am wrong in the practical 
operation and effect of the amendment. The 
whole Union, all parts of it, are to be put in 
competition with those portions of the country 
in which banking enterprises are most common 
now. In other words, every community in 
which banking facilities are extensively found 


is to hold its ground against all comers, and | 


be in danger from all comers of a loss and 
transfer of capital now embarked in the busi- 
ness of banking. 

If the competition itself were to be such as 
to offer inducements for the transfer of capital 


from banking business to- other branches of | 


business in the same communities in which 
the capital now resides it would be a very dif. 
ferent matter; bùt every community in New 
Englandand in New York in which abank ig 
located is by the operation of. the amend- 
ment exposed to the removal of that. bank 


and its capital if there can be found anywhere || 
advantageous location: | 


in the Uniona more 
Can this be defended? o ss gos ie 

A business which is carried on without fran- 
chise, without valuable license, has its own 
competition and finds its own opportunity. 
everywhere ;_ but when’a business is artificially 
fostered, when its life is the franchise it receives: 
by law, can itbe defended that bounties should 
be offered in behalf of one section-or certain 
sections of the country against other sections? 
The transfer of a franchise, or rather clothing 
a franchise with the privilege to rove, is avery 
different thing from allowing capital to seek its 
own field or locality of investment, If. New 
England has done that for which she deserves 
punishment, if New York deserves to be pun- 
ished or corrected, so be it; let us have pûn- 
ishment in a direct and more-simple-way: 

The crime of New York consists in this: 
banking capital in- the cities of New York, 
Boston, and Philadelphia of about one hun- 
dred and nineteen million dollars advanced 
$100,000,000 to: the Government at the com- 
mencement of the war, and following this offer- 
ing, Measures were adopted to strike down in 
the State of New York the best bankin system 
yet known ; to trample State banks under foot, 
and compel New York with other States to 
walk under the yoke of the national banking 
system. The honorable Senator from Maine 
[Mr. MORRILL] gave the other day a wholesome 
and clear account of some of the steps taken 
to induce New York and to stimulate the 
reluctance of New York and other States to 
come into and come underthe national banking 
system. Ifthe condition of banking facilities 
prevailing in New England, and in less degree 
in New York, is a proper case for reformation, 
so be it; but I insist upon it that this is an 
unsound mode of readjustment. 

There is no sufficient reason why individuals 
assembled in the management of a bank in the 
State of Vermontshould receive a license to put 
their bank on wheels and-move it from place 
to place until they come to that place which: 
maybe more profitable than any other: for the? 
continuance ‘of. their ‘business. “Therefore, : 
though it seems to me that the States to which 
these transfers are to be made have no reason 
to complain, other States have much reason 
to complain of a provision which offers a bounty 
in behalf of every deficient section of the coun- 
try for the withdrawal of the banks and the 
banking facilities which have grown up there. 
Therefore: I, too, shall be constrained to vote 
against this amendment. , 

The question being put, a division was called 
for. 

The VICE PRESIDENT. The question, is 
on agreeing to the amendment as amended. 

Mr. MORRILL, of Vermont. Is it in order 
now to offer as a substitute for the proposition 
the original amendment? 

The VICE PRESIDENT. It is. 

Mr. MORRILL, of Vermont. Then I offer it. 

Mr. SHERMAN. We are in the midst ofa 
division. ; 

The VICE PRESIDENT. . By the usage of 
the Senate debate is allowed until the vote is 
counted and announced bythe Chair. The 
Senator from Vermont rose in time. 

Mr. MORRILL, of Vermont. I offer the 
original amendment in its printed form. Ido 
not desire to consume any time—— 

Mr. HOWE. Let the amendment be read. 

The VICE PRESIDENT. It will be read 
by the Secretary. i 

Mr. MORRILL, of Vermont. I am in- 
formed by the Secretary that- my motion is not 
now in order, but will be in order in the Sen- 
ate. Idesire to say that the proposition as 


originally introduced is itself: of. some ‘ques 
tionable utility, and it was only by constraint 
that I was willing to go even for that: I think 
it may operate wellin some instances, but it 
is possible that some speculators might buy up 
a bank-and manage‘it so that it would” be ‘of 
very questionable utility whorever it should 
go. In the form now presented under the vari- 
ous amendments.I shall-be- compelled to vote 
against.it.. 08 osi : 7 

The VICE PRESIDENT.’ The Senatorfrom 
Vermont does not propose his amendment at 
present. The: question is on the amendment 
as amended. ak ee 

Mr. WARNER. As I understand the objec- 
tion of the Senator from Vermont and the 
Senator from New York, it is the fear that 
their constituents may go into those States 
having less than their share of circulation with 
their capital. The amendmént, as amended; 
simply provides that to the extent of $45,000,- 
000 the people of these States who arë coi- 
fessedly without their share of circulation 
shall have the priority for six months. .- : 

Mr. MORRILL, of Vermont.” : I ‘have’ no 
objection to that part of the proposition to 
delay it for six months, but it isto the proviso 
that I object. iw : 

Mr. WARNER. The effect of the proviso 
is simply that the people of these States shall 
not be deprived of the right of getting the ben- 
efits of this act by any such transfer,’ It seems 
to me very just: © F f i 

Mr. ABBOTT. I offered this amendment 
simply to facilitate the passage of the améend- 
ment of the committee. I am greatly sur- 
prised that the Senator from New York, or the 
Senator from Vermont, or any Senator repte- 
senting the States which have a surplus of issue 
now, should object to it. < Why, sir, the’ objac- 
tion has been here all the while that we were 
forcing circulation out of thoseStates; we'were 
compelling them to send it away; and now 
all we say is that they can send it away if 
they please and that it shall not be deducted 
trom this general new issue that is provided 

or. ‘ 

If it is true, as has: been said by every one 
of the Senators representing the States who 

have an overissue, ‘that they had no more 

banking capital than they wanted, that they 

would be embarrassed if they lost any, I should 
like to know what the probability is of that cap- 

ital-runhing out of those States? pa 

Mr. MORTON. None whatever; 

Mr. ABBOTT., Therefore I hopethe amend- 
ment I offered will be adopted. 

Mr. CRAGIN. Mr. President, I havë been 
all along inclined to vote for this bill, and prob- 
ably shall do: so now, for the reason that I 
believe the people of the’ southern States and 
some of the western States need more citdula- 
tion, and that for some reason or other the New 
England States and some of the middle States 
have more than their share. But when I find 
Senators from those States objecting to receiv- 
ing more than $45,000,000, more than the ori- 
ginal offer in this bill, for the reason that certain 
men who have money may not-havé an oppor- 
tunity to invest itin banking, I am led to hesi- 
tate and to consider.. I supposed that they 
asked for this for the benefit of the people, for 
the benefit of business, not for men who have 
money to invest. I may vote for this amend- 
ment, but I wish to say to those gentlemen that 
there is very little danger that’ the people of 
New England or of New York ‘will go down. 
into their States and beg for the privilege of 
banking there. They need not be alarmed on 
that subject. If they do not need any more 
than $45,000,000, say so. °> 

Mr. COLE. Mr. President, this is an indi- 
rect way of supplying the States that are des- 
titute of banking facilities with what properly 
belongs to them. If $45,000,000 are not suf- 
ficient, if $45,000,000 of circulation ‘do ‘riot 
afford the amount of. circulating medium that 
they need, then increase it to $50,000,000 or 
$75,000,000, or so much else as may be neces- 
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gary to supply them with what they are justly 


entitled to. 

~< Sir, there is difference between capital going 
into a new State with a very valuable franchise 
and capital going there without that franchise. 
‘The Senator from New York must certainly 
gee the difference between these associations 
being transferred from his State or from New 
England to the South and the West with a very 
valuable franchise and the capital from those 
States going there, as other capital goes, with- 
out such franchise. And I will remind my 
friend from New Hampshire that this whole 
national bank legislation has reference to the 
benefit of the bankers and not of the people. 
It is not the people of any part of the Union, 
as a rule, that are benefited by these bank- 
ing laws. They all have reference—nearly 
every step that is taken in the way of modifying 
these banking laws and every step that has 
been taken to establish the system have had 
reference to the interests of the capitalists, the 
bankers, and not the business of the commu- 
nities. Ihave what I regard as good inform- 
ation that the business of the country is but 
little benefited by these national banks. Sel- 
dom, indeed, have they any money to lend to 
the legitimate business men of the country. 
As a rule they are able to point you to some 
man who can lend money, some stockholder 
in the bank; but it very rarely occurs that they 
will discount paper on any fair interest for the 
benefit of legitimate business. 

© Iam opposed to the whole national banking 
system. I know no good reason why banking 
should not be done upon the basis of gold and 
silver and United States notes. Ido not know 
why this large premium of double interest or 
treble interest or quadruple interest should be 

rovided for those associations called national 
Danks, or why they should have this extraor- 
dinary advantage; and itis a very extraordinary 
advantage thattheyhave. AsIsaid on another 


=- occasion, it is no wonder that they are adhering 


to these privileges with such marked tenacity. 
They are vast privileges. hey are privileges 
which cost the Government actually many mil- 
lion dollars a year, because if the notes that 
arein circulation from the national banks could 
be supplanted with United States notes we 
should from necessity save on the amount of 
circulation now afloat just $18,000,000 in gold 
from the interest account of this Government 
every year; and I know of no good reason 
why these privileges should be granted to the 
national banks rather than that the circulation 
should issue directly to the people in the form 
of United States notes. 
_ Why, sir, the national bank notes are no 
better than United States notes. You have 
them indiscriminately in your pocket. You 
have the national bank note there and the 
greenback or United States note. You do not 
discriminate between them. Ono is just as 
valuable as the other. One is issued directly 
from the Treasury ; the other is issued to asso- 
ciations to speculate upon and to loan to busi- 
ness men, if they are so kind as to do it, or 
rather if they do not see wherein they can use 
their money to greateradvantage to themselves. 
These banks as a rule are no accommodation 
to the public; and far better would it be for 
this country if these national banks were out 
of existence, and if the circulation that is sup- 
plied indirectly through them were issued 
directly to the people from the United States 
Treasury. . 

Mr. FOWLER. Mr. President, L suppose 
I shall vote for this bill in the whole, not 
because I think it will be any advantage either 
to my section of the country or to the commu- 
nity generally. I do not believe any set of 
institutions were ever organized that were 
better calculated to rob the people than the 
national bank system as it has been inaugu- 
rated in tbis Government. I do not believe 
there ever has been organized in this country 
or anywhere else a more useless, a more 
worthless, a more pernicious set of institu- 


tions than the national banks have been; and 
I determine this from the practical operations 
of those that have already been instituted in 
the South. They are practically of no-hene- 
fit whatever to the community. At best they 
are but aset of shaving shops; and the sys- 
tem transfers the business of banking from:par- 
ticular individuals to associations of persons. 

As hasalready been stated I do not see any 
advantage in the nationalbank note over the 
greenback, and: would. greatly prefer if -we 
are to bank: at~all that the individual should 
advance his capital and bank on greenbacks ; 
that you should not furnish him in addition to 
his capital double that. amount to bank on, and 
thus, instead of making six or-eight per cent. 
on his capital, enable him to make double or 
treble this amount. ` 

Itis said by some individuals that these bank 
notes are much better than the greenback 
because of their elasticity. {see nothing what- 
ever in this argument. One is quite as elastic 
as the other. The greenback goes into the 
business operations of the country demanded, 
and when not demanded it remains in the hands 
of the owner just as the national bank bill does. 
I can see no advantage in the bank note in that 
respect. : 

Again, it is said, that the bank note is re- 
deemable. This is onlya nominal matter after 
all. These notes are redeemable at present in 

reenbacks; and that makes them no better. 
The redemption simply means that you pre- 
sent a yellow-back and in exchange geta green- 
back, and one is exchangeable for the other. 
The national bank note is based on the green- 
back, and you can change it into a greenback. 
The greenback is simply based on the credit 
of the Government after all, and the banker 
has nothing more than the credit of the Gov- 
ernment, which is loaned to him. 

So far as this little amendment is concerned 
I do not see any advantage to the bill in it 
and it might as well be left out. If men in 
New Engiand or New York want to move their 
banking institutions Ido not see why they may 
not have the privilege of doing it; but Ido not 
see any advantage to the community in it one 
way or the other. I do not see why they 
might not roll them all over the country 
wherever they can get the greatest benefits and 
profits from banking. But if the eastern Sen- 
ators are opposed to it I hope they may have 
it stricken out, and I shall vote with them in 
that. Isee no advantage to our community 
in carrying these institutions there. Indeed, 
I would be opposed to it as a general proposi- 
tion, because I know that our capitalists and 
our people are very slow to go into any institu 
tions of this kind. They cannot go in in one 
month or two months, as the people of New 
York or New England. They have to discuss 
these measures 2 long time before they con- 
clude whether they will invest their means in 
the manner proposed or not. Then it will 
require months even to absorb the $45,000,000 
already advanced, and years will not do it, 
although the people there may want it, because 
they are slower in their movements in regard 
to taking up any such institutions than the 
people of New England or of New York. 

I would greatly prefer that the whole meas- 
ure were left unattended to and it were denied 
to those States, because I believe that the pas- 
sage of this bill, small as it is, is calculated to 
fasten on the whole country this most iniquitous, 
injurious, and pernicious system of banking; 
but I shall vote for it, because I am willing to 
give our people an opportunity to have a share 
of the spoils as well as others. 

Mr. WILSON. Mr. President, the vote 
of the Senator from Tennessee will not be ac- 
cording to his logic. He denounces national 
banks as iniquities, and still he proposes to 
extend them. I propose to vote for the bill 
as it came from the committee, even if the 
amendment of the Senator from Indiana shall 
be adopted. Our banking system 1s founded 
on a fundamental error, and that error is this: 


it founds one half the banking institutions ton 
population and the other half on property and 
business. * Surely.this is nota sound Pasis.: i 
am for free- banking. Let-every section of the 
country establish these. banking institutions 
where they‘are needed, according’ to its-own 
interests... Now the-system is grossly unequal 
and cannot be defended. At the last. session 
I did what I ‘could to prevent what seemed to 
me to be an ‘injustice. We discussed it long 
enough to defeat it, and all parts of the country 
have had fair warning. = 5o 0 9 we Soe 
- But the system as it:now stands cannot be 
maintained before the country; there must be 
a more.equal distribution. I prefer.to let the 
banks where they are alone, withdraw a portion 
of the greenbacks, and establish new banks to 
issue circulation.: I ge to make the'equality 
in that direction. But I agree with the Sen- 
ator from California on one point, that if ‘we 
are to: have, as it looks now as though we were 
to have for some years'to*come, nothing but 
irredeemable paper: money; ifiwe are to give 
up all idea of having the currency of the world 
in this country, ‘the circulation should ‘be fur- 
nished not by the banks, but by converting the 
national debt into greenbacks. In that event 
I prefer thatthe circulation should. be green- 
backs, and thus: save the interest to the Troas- 
ury and have that interest go to extinguish the 
national debt. But I regard-~and I do not see 
how anybody cari look at it in any other light— 
the refusal to withdraw ‘greenbacks; or to re- 
deem them, or to put them in process of being 
redeemed as meaning that we shall not have 
specie payments at all. So long as we have 
$400,000,000 of greenbacksin circulation, with 
this large paper circulation of the banks we 
shall have no specie payments. . The idea that 
wé can maintain six or seven hundred millions 
of paper circulation upon a specie basis with 
the present property and business of our peo- 
ple is, I think, one of the most absurd, I may 
say foolish ideas that ever entered the mind of 
man. It cannot be done, and it will not be 
done, and whenever the attempt is made it will 
ignominiously fail. We must either reduce our 
paper circulation or largely increase our specie. 
I am opposed to this proposition to take 
banks from one section of the country and 
transfer them to another. I want those Sen- 
ators from the South and West who are so 
anxious for banks in their localities to see to 
it that those localities furnish the capital for 
them. I know very well that a portion of this 
capital will not be taken in the sections of the 
country where ‘they live. “They know it;. we 
all know:it.. They tell us that they are dying 
for want of more circulation, and still they 
propose to gather up $65,000,000 of bonds 
and invest in bonds of the United States at 
fifteen or twenty per cent. premium, and then 
establish banks and receive ninety per cent. in 
circulation. By investing about seventy-five 
million dollars. they will receive about fifty- 
eight million dollars of circulation. To secure 
this circulation they must invest millions more 
in bonds than they receive in circulation, and 
the money is not going to stay there merely 
because the banks are there. A gentleman 
who is manager of a bank in the West said to 
a friend of mine a day or two ago that his 
bank had a circulation of more than five hun- 
dred thousand dollars, and that there was not 
$20,000 of it in the valley of the Mississippi ; 
it was all in the East, and if they established 
another bank it would be the same. The idea 
that because you are to have banks:in those 
sections of the country you are to increase the 
circulation in those sections is about equal to 
the idea so often advanced that if we had green- 
backs they would be in every man’s pocket. 
Tf our currency. was all greenbacks it would 
bejust where the mixed currency of greenbacks 
and bank paper is to-day. If you had two or 
three hundred million dollars more of circula- 
tion, thogetwo or three hundred million dollars 
would beinthesame places. Everybody knows 
that before the war we had in New England and 
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in New York, andin New Jersey and Pennsylva- 
nia, Maryland, and some portionsof the West, 
sound, well-managed banking institutions, and 
that in most other sections of the country, ex- 
ceptin.some portions of the South, like Charles- 
ton and New Orleans, we had a kind of banking 
system under which banks failed every few 
months. When the warcame on many of these 
poor, weak, feeble, struggling State institutions 
inthe new and agricultural sections of the coun- 
try perished. They had no money to lend to 
anybody. The southern banks perished in the 
rebellion. Tn New England, New York, New 
Jersey, Pennsylvania, Ohio, and part of Indi- 
ana there were strong institutions that came 
forward and loaned the Government nearly all 
the money they had. ‘We took what they had, 
thanking,them for it. . We thought they were 
very patriotic then, although:we doubt their 
patriotism now. It-has become fashionable to 
denounce the men who loaned their money to 
help the country through its great struggle. 

Generally those who denounce the men that 
loaned us money to save us in the war are the 
men who then denounced the soldiers that 
were fighting the battles of the country: They 
are just as patriotic now as they were then. 
They have never breathed a breath or uttered 
a thought or performed an act that has not 
been against the country and the free institu- 
tions of the country. There are tens of thou- 
sands of men lying in bloody graves because 
of the speeches they made during the war. 
There are hundreds of millions of dollars that 
the industry of the country must bear on ac- 
count of their utterances then and now. The 
nation has been carrying for the last five years 
of peace burdens they imposed on the country 
by utterances that have tainted the good faith 
and good name of the country before the world. 
If there is an enemy of the country on earth 
it is that class of men who are tainting the 
good name of the nation and its faith and its 
honor. 

Sir, the Secretary of the Treasury comes for- 
ward and recommends that the three per cents. 
shall be converted into banking capital for the 
sections of country that need it most. The 
Senator from Indiana proposes to go a little 
further and take fifteen or twenty millions more. 
I do not think that proposition very unreason- 
able or very unjust, and I do not oppose it. 
Of course I would rather that it should not be 
done... Lwould rather withdraw the greenbacks 
and establish banking capital-until we reduced 
the greenbacks so low, say one hundred and 
fifty or two hundred millions, that the Govern- 
ment could stand behind them and make them 
as good as gold and silver, and let them be 
used by the banks and used by the country as 
specie funds and be equal to gold and silver. 

Sir, the Secretary proposes this plan, the 
committee reports it, and I am ready to vote 
for it; but I think that those sections of the 
country which think they have so much cap- 
ital should be permitted to establish these new 
banks without calling upon us to transfer the 
established banks of other sections. I am glad 
to hear that they have so much capital. I 
know that there are a great many men in my 
section who will be glad to hear that there are 
so many tens of millions of dollars of surplus 
capital. more than enough to pay debts and 
square off accounts at the end of the year, and 
that the sections of the country which have been 
usually either borrowing money of capitalists 
or getting credits of business men are now so 
full of capital seeking investment. Iam glad 
that the people of those sections have now 
such large accumulated capital that they are 
erying out to put it into banks. I wantthem to 
have these banks of their own, manage them 
themselves, manage them well if they can, and 
perhaps they will manage them more to the 
satisfaction of the Senator from Tennessee than 
these banks seem to be managed now. -Do 
not put this provision in, that you may send 
into other sections and cart the banks from 
those sections into some other portions of the 


Union... Just let us alone. If you propose to 
take $20,000,000. ont of us take it; make:the 
most of it; enjoy the benefits of it;-be:cap- 
italists; be managers of banks; have. money 
to-lend; and perhaps.we shall all-have the 
benefit of it. ciii Se sate 
Now, take this circulation, and-not-come 
back and complain of.us another year and :tell 
us, ‘+ Your. banks down east; in. New York, and 
in the larger commercial sections of the country 
were brought to‘our States, and-we. capitalists 
of the South or capitalists of the extreme West 
have not had a fair chance to invest our money 
in banking institutions: i00 6-7. : 
Mr. HOWE, Mr. President, I'am glad to 
hear the honorable Senator: from Massachu- 
setts {Mr. Wizson] say that he has. come to the 
conclusion to vote for this bill that, is reported 
by the committee, and even to assent to the 
amendment proposed by the Senator from Indi- 
ana, [Mr. Morron.] I was ‘glad to hear him 
say in the outset that the present: distribution 
of banking capital and banking facilities in the 
United States was unjust and inequitable, and 
that. it could. not be defended. If that. is ‘hig 
real conviction, and if he has come to the con- 
clusion to vote for these propositions already 
pending, and if he really thinks, as he -said 
some time ago, that even these propositions are 
not right and that banking ought to be free, 
then I for one. have but.one: other favor .to. 
ask of him; and the representatives from: his 
section of the country who agree with him, 
and that is that they will do these little acts of 
justice without twitting us. ; 
Mr. President, so far as I know and so far 
as I have listened to this debate—and I think 
I have been a pretty attentive listener—I have 
not heard either the South or the West brag 
about.their money. In point of fact we have 
got none to brag of. If there is any boasting 
about wealth it does not come from the West 
or from the South; at least I have not heard 
it from either of those quarters. Ido not know 
whether we have got any money to loan or not. 
I know I have not, and I. do not know how 
much better off my neighbors are than I am in 
this regard. We stand here, Mr. President, 
and ask you to modify a statute the injustice 
of which cries out against the legislation of the 
United States, and cries to the heavens which 
ovérbend the legislation of the United States, 
and can you not do that, and can you not do it 
without taunting us 2. : If we are poor we do not 
deserve any reproach; if. we:are rich we will 
not reproach any of our neighbors who are not 
as well off as we are. I do not know that we 
cau raise $100,000 in all the valley of the Mis- 
sissippi to invest in banking. I do not:sayit; 
but we shall not disturb the present financial 
condition of the existing banks if that is the 
fact. Suppose we have not any capital to be 
invested, do we wrong Massachusetts, do we 
wrong New York, ifby an amendment of your 
law you allow the capital of New York and of 
Massachusetts to go out into our neighborhoods 
and engage in the business of banking? . Why 
should a Massachusetts representative or a 
New York representative complain of that? 
A great deal of the bank capital which has 
been employed in the West heretofore has 
been furnished from: the East. I have no 
doubt that a great deal which has been em- 
ployed in the South has been furnished from 
the Hast. Is it a wrong to the East to allow 
their capitalists to come out there and do our 
banking? I do not know that the Senator 
from Massachusetts is not quite right when he 
says that if you allow new banks to be organ- 
ized in the West and in the South the money 
will not circulate in the communities where 
the banks stand. It may be, as the Senator 
from Massachusetts says, that although the 
money be issued from banks within those local- 
ities the money will be used in the Hast. It 
had not been my experience, I confess, here- 


tofore that we were loaning money to-eastern 
| capitalists. The Senator from Massachusetts, 
| I am afraid, is mistaken on one or. the. other 


of these: points.: Hither the West isnot as poor 
as he thinks it and the East. is not gaite so 
rich as he pretends it is, or else the West does 
not loan so mueh:money to: the Hast as ‘He 
thinks; - Paupers-do-not-ordinarily-lo: large 
sums of money to: capitalists. There 
mistake somewhere in this argument 
not undertake to. say: how the fact is... 1 have 
not takén’a count of the money ‘of: the: West 
fora long time; I never did; nor of the Kast. 
~ Task you, Mr. President, to allow-this èx- 
periment to be made. Extend the privilege, 
give the right, not.to the West, not to the 
South ; give it to: capital; and if the capital 
cannot: be ‘found,’ then you ‘have! only. your 
present banking circulation. There is no dis- 
turbance, no:derangement anywhere; nobody 
is wronged; ‘but if it should happen that there 
is a little additional capital that-would like to 
be employed in banking:and to go outside of 
Massachusetts or New York; go- evento: the 
West or the South, doubtless they. will be glad 
to have the privilege of doing so ; and will it 
injure the country to let them do so? ; 
“Mr. President, I have heard another proposi- 
tion stated here to-day that: I do: not quite 
believe in. Ft is that -before the war com- 
menced, before your present banking system 
was adopted, the middle States and : the New 
England States hada banking system of their 
own of rare and precious value; and contrasted 
with: that I have heard Senators on ‘this'floor 
to-day say that the present’ national bank sys- 
tem was the worst that ever was contrived.’ I 
do not believe either of these propositions: I 
believe you. had some pretty good. banks in 
New England before the war commenced; I 
believe they had:some pretty good banks in 
New York; but your:banking system in New 
England and: your: banking system in New 
York and every. other State was radically :de- 
fective, because the banks-of each one.of your 
States were preying upon the banks of every 
other State, and they were therivals of thebanks 
of every other State;:and not only wags that 
true, but each bank wasthe rival of:every other 
bank and was directly interested in breaking 
up every other bank. The banks:of New Bng- 
land-had a direct pecuniary interest, if they 
could, in breaking down the banks of New 
Ork. 3 ES i a 
And why? Because:the banks of New Eng- 
land were banking on personal capital, personal 
character, and a certain amount.of specie ; the 
banks of New. York were banking on the basis 


| of their bonds; and if the: New England 


banks could:shake the credit of the banks of 
New York in the confidence of the country 
they increased the credit of themselves just in 
that proportion. More than that, it might have 
the effect of throwing a large amount of New 
York bonds on the market, giving them an 
opportunity for investment. The banks of New 
York were interested to the same extent in prey- 
ing upon the banks of any other State banking 
on other bonds, because if they could: drive 
those. banks to insolvency: and throw their 
securities on the market it increased the-credit 
of the banks of New York and increased the 
value of the stocks of New York inthe market; 
so they were constantly driving at each other. 
But under this national system you have banks 
with a common interest resting upon a common 
basis, and interested to stand by and uphold 


| each other; not to prey upon each other, not'to 


devour each other ; because whenever the New 
York banks now drive the institutions in. New 
England to insolvency the effect of that is to 
throw on the markes ‘the very securities which 
underlie the circulation of the New York banks, 
They have no interest to do that. They are not 
likely to do that. I believe, on the contrary, 
that this national system, if it was carried out, 
is the best banking system this or. any other 
country ever knew. : 

I admit I do not know that I have said it 


| before, but I am glad to say it now, that taken 


in connection-with this greenback circalation 


i T consider the two tobe as fallacious-a system 
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of paper circulation as ever was contrived. {t 
js utterly astounding that statesmen, that finan- 
ciers, that legislators cannot agree to abolish 
one or the other of these kinds of circulation— 
„either to get out of the way your legal tenders 
or your bank notes. To divide the profits of | 
the business of circulating paper between these |! 
two systems seems to me to be a most fallacious 
and a most mistaken policy. If legal tenders | 
are the best circulation, the banks should get | 
out of the way and allow the Government to | 
issue them. If, on the contrary, bank paper 
convertible into specie is the best circulation, | 
then your legal tenders should be withdrawn 
just as soon as they can from the market. and | 
allow capital to take their place. Butasitis, | 
here are banks circulating $800,000,000 of | 
paper, and to that extent imposing burdens | 
upon the people, and here is the Government 
circulating three hundred and fifty or three 
hundred and seventy million doilars of paper, 
-and that legal tender, which relieves the banks 
from. all sort of responsibility, so that the peo- 
ple get no advantage from the responsibility 
of the banks. If this legal-tender paper was | 
out of the way the banks would be obliged to |! 
farnish the specie for the business of the country 
at par. Being in the way it is, it costs twenty 
per. cent. and from that to forty per cent. to 
getthisspecie. So the people between these two 
systems are circumstanced precisely as Christ | 
was on the Cross: they are crucified between 
two thieves; crucified between two systems of 
banking, the one of which neutralizes all the 
advantages of the other system. We could live- 
with either were the other away, but having 
them both I do not wonder that the people | 
groan. | 
Mr. President, let me make one more re- | 
mark in reply to my friend from Massachu- 
setis. He stands here to tell the country that ! 
the idea that we can circulate in this.country 
six or seven hundred million dollars of paper 
convertible into specie is, in his strong lan- 
guage, the most foolish idea that ever was 
uttered. Sir, we are doing that thing to-day. | 
Weare circulating nearly seven hundred mil- 
lion dollars of paper to-day, and we are paying | 
specie. Does any man deny that? But the | 
Senator says that this paper is not convertible 
into specie at par. He never saw the time 
when a paper circulation was convertible into | 
specie at par. So much of itas was necessary 
for the use of the commerce of the country | 
was convertible. That is all that he ever saw | 
in the best state of banking in the world; but 
what I say is that the specie debt of the country 
is paid to-day; whatever real demands busi- | 
ness has on specie are met in specie to-day 
and have been all along. Itis true it costs 
business some twenty or thirty per cent. to į 
get that specie. The banks I say would fur- || 
nish it at par, if you put that responsibility | 
upon them, and take your legal tenders out | 
of the way. 1 say capital could furnish it just |} 
as well as it is furnished now, and furnish it | 
easier, at par. Capital makes nothing out | 
of this twenty per cent. premium that you and | 
I know of. Sometimes it may make some- | 
thing, but again it loses. Thatis made or lost £ 
mainly by those gentlemen who influence and | 
| 
t 


regulate and control that price—the very | 
smart, sharp, active, intelligent constituents 
of my friend, the Senator from New York 
Mr. CONKLING. Mainly in Boston. 
Mr. HOWL. Orin Boston. Do I do Bos 
ton injustice? [Laughter.] I hope not. 
had not tbe slightest intention of the kind. 
Mr. President, I am one of those men who | 
are so excessively foolish as to believe with all | 
my might and mind and strength that if the 
Government will get out of the way with that 
paper which you declare to bea legal tender | 
for all private debts and almost all public debts | 
then the capital of the country can supply the I 
t 

| 

l 


business of the country with a paper circulation, | 
I think, as voluminous as it 1s to-day, but cer- 
as voluminous as legitimate business 


tainly 
not fixed in volume; 


i 
wants, and expansive, i 


|| needs to be supplied. I think so, and ] have 


| are not to be reproached with any want of 


| State where a bank has gone to New York and 


| moment, notwithstanding the folly of the direct- 


and furnish it at all times convertible intocoin 
and at par so far as the business of the country 


said so heretofore, and I do not propose to 
reargue that point. I got up to repel the idea 
that the West ought to be reproached either 
for its present or its past financial condition 
simply because we ask that you will correct 
what every man who has turned his attention 
to the subject, my friend from. Massachusetts 


[Mr. Witson] among the loudest, proclaims }} 


to be a gross wrong. ; : 
I kuow it has been several times said on this 
floor that we are complaining of the East and 
of the middle States. Why, sir, I have so often 
as I have said anything on this subject—which 
has been much too often—disclaimed over and 
over again any disposition to complain of the 
East or of the North. I have made no com- 


| plaint of them. By way of repelling what they | 
seem to think are the complaints of the West 


I have repeatedly heard something said here 
about the extraordinary patriotism and liberal- 
ity manifested by the East and the North durin 

the war. Well, Mr. President, I do not stan 

here to dissent from anything that the most 
enthusiastic lover of the East or the North can 
say about their patriotism during the war. Too 
much cannot be said in praise of it, unless they 
should unfortunately go to the point of attempt- 
ing to contrast the patriotism of the North or 
the Bast with the patriotism of the West. If 
any such contrast as that is attempted to be 
stated the West may have something to say as 
to the result of that issue. I hope that will not 
be attempted. These sections of our common 
country, Almighty God be praised for the fact, 


atriotism. ‘The Hast and the North and the 

Vest kept back nothing of all they had. Who- 
soever had money gave money ; whosoever had 
bread gave bread ; whosoever had neither had 
blood, and gave it with as much freedom as any 
man gave his money or gave his bread. Let 
this fact be remembered to the common glory 
of all the sections of that portion of our coun- 
try which was called to carry the flag through 
the late war. 

Mr. SAWYER. Mr. President, I wish to | 
say one word in reply to the remarks that fell 
from the lips of the honorable Senator from 
Massachusetts in reference to the capital of the 
South. Iam quite aware that there is a defi- 
ciency of capital there when we make a compar- 
ison with other sections of the country; butitis | 
also true that there is a large amount of capital 
there that seeks investment-in this: peculiar 
form, and I have for months been trying to get 
from the Comptroller of the Currency currency 
for which the bonds had been deposited more 
than two years, for banks in the city where J 
reside,“unsuccessfully trying to get that cur- | 
rency. I know of several instances in which ! 
southern banks have made demands for the cur- 
rency which belongs to them, for the ninety per 
cent. which belongs to them on their deposits 
of bonds, and they have failed to secure it. | 
More than that, I know of a case in my own 


bought the privilege of the circulation ofa bank 
there and paid five or six per cent. for it. i 

One word in reference to what the Senator 
remarks in reference to the weakness of most 
banks in the South. Now, let me say for the 
information of that gentleman, that there is no 
State in the United States, not excepting the 
State of my birth and of his residence, which 
he cannot honor more than I do, there 1s no 
State iu the United States that before the war 
had asounder and more solid system of banking 
than the State of South Carolina, and that at 
some times when the banks of the rest ofthe Uni- | 
ted States suspended specie pay ments the banks | 
of the city of Charleston did not close their į 
doors to him who asked gold for their notes. | 

More; let me tell that Senator that at this | 


ors of some of those banks in sinking so large 
a proportion of their capital in the canse of 


i! issue, which haye 


i year, 


the rebellion, they. exist: to-day, having paid 


; every dollar of their. notes,*and having ‘more 


than twenty-five percent. of:their-old capital 
untouched and waiting to be invested in-na- 
tional. bank circulation.’ The banking capital 
of the..city of Charleston before the war was 
$14,000,000, and more than. ninety:per cent. 
of it was owned there and not owned inthe 
North and: Bast... ‘That. circulation: flowed, 
under the general laws which govern the flow 
of circulation, wherever it was demanded, ‘as 
we know that the national bank. circulation we 
shall have the privilege of issuing from that 
State hereafter will fow.. Weknow tbat nothin 

but the laws of trade will govern this flow of 
circulation; but. what: we ask: and what we 
expect to gain by the passage of this bill, or 
any bill which shall remove the unequal con- 
dition of things now existing, is that the same 
privilege of issue, the same privilege of reap- 
ing-profit from that kind of investment of 
capital, shall belong to one section of the Union 
as to another. We do not ask. it because we 
are in the South or in the West, but we ask it 


I| simply because when the Government has 


assumed control over this peculiar interest it 
is bound to distribute its advantages as impar- 
tially as possible. Re : 
Ihave no disposition to allude to what has 
been said here in reference to. the patriotism 
of the East; I have too often said that I yield.to 
it all the praise, and that great praise, to which it 
is entitled, I do not object, as the Senator from 
New Hampshire seems to think, and the South 
does not object to having the amendment of 
the chairman of the committee allowing the 
removal of banks attached tothe bill, I do 
not object to the passage of that amendment, 
which will allow the removal of banks from 
any of those States having an excess of circu- 
lation into those having a deficiency of cir- 
culation. On the other hand I:think it a wise 
provision. ‘The only reason, if there be a good 
reason, for the postponement of the time when 
that provision shall go into operation for six 
months is tbat itis but fair that the capital 
which is in the States of the West and the 
South should have the first chance to take up 
this circulation ; and yet I do not consider it a 
matter of much moment. I shall welcome, 
and I bave no doubt that every man in the 
West and South who knows the business inter- 
ests of his section will welcome every dollar of 
capital which the New England capitalists shall 
send there, whether it come brought by the 
individual, sent there for private investment, 
sent:there to invest in banks which are man- 
aged by the people. there themselves, or sent 
there with the franchise of a national bank, 
with its president and board of directors moving 
there to manage it. I will welcome them all, 
because the more of New England and northern 
capital we can draw there the more likely are 
our resources to be developed. ‘That is what 


| I look to for the resuscitation and regeneration 


of the industrial interests of the South. . 

But the Senator from Massachusetts seems 
to have forgotten what great strides have been 
taken in resoring the wealth of the South. 
The old times when the planter was in the habit 
of investing all the proceeds of his year’s 
crop in negroes to plant a larger crop the next 
and when he went in debt in the spring 
ground and borrowed that 
money of northern capitalists, have gone- by. 
‘There is no such outlet for capital. Men are 
planting less in quantity, and cultivating more 
thoroughly, and in every way improving ; and 
the result is that the banks jo my State, and I 
presume itis true of the other States South and 
also in the West, have had for the last two years 
larger deposits lying idle than ever existed in 
those banks since their organization. | There 
are country banks, banks doing no business of 
had a larger deposit at any 
time in the last two years than ever before. 
This capital is lying there waiting to be em- 
ployed and we ask for it the same privileges 
that capital enjoys in other sections of the 


to put his crop in the 
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country, and we do not think that it.is wrong 


to ask that at the same time that.we are look- 
ing for that. circulation which is necessary to 
do the business of the people. -` 

If the cireulation which is: now-at. present 
issued from certain States haying an excess 
of circulation were necessary to their legiti- 
mate operations it would:be quite another gues- 
tion; but as: has been:so.often remarked here 
the flow.ofthat money is from those centers out 
into all parts ofthe country except at certain 
seasons of the year. We know that at certain 
seasons of the year the tendency of monéy is 
toward the money centers ; at.certain other sea- 
sons of the year it is in an opposite direction. 
There is a regular ebb and flow of the tide of 
money, and this is regulated by natural law; 
but that gives no particular ground for main- 
taining the position that. the money should all 
be issued from one point. Before the war, 
when we had a system of State banks, they 
were scattered all over the country and came 
up wherever they were demanded. It brought 
no hardship upon. anybody but themselves. 
The system as it now exists, as has been said 
by the honorable Senator from Massachusetts, 
is one which can be defended on no ground 
but that of actual necessity. It may have been 
necessary that it should arise in this way; it 
may have been necessary that for a time it 
should stand in this way; but it cannot be 
necessary in a great country like ours that a 
system which is so partial in its operation, 
which is so oppressive to one section of the 
country and so profitable to another section, 
should remain in this unbalanced and unegual 
condition. 

Mr. CORBETT. I simply wish to ask the 
chairman of the committee to accept one word 
as an amendment, 

Mr. SHERMAN. There is an amendment 
pending. I ask for a vote on that amendment. 

Mr. CORBETT. Can it not be modified by 
the insertion of the word I propose? In line 
six, before the word “ banking,” I should like 
to insert the word ‘such,’’ if the chairman 
will agree to it. 

Mr. SHERMAN. I have no objection to 
that except that itis not now in order and can- 
not be considered until the pending amend- 
ment is disposed of, 

Mr. FOWLER. I do not propose to diseuss 
the general question here where everybody, 
of course, is a financier ; and neither do I pro- 

“pose to defend my consistency. I said I be- 
ieved. this banking system was pernicious. 
The Senator from Massachusetts agrees with 
me that it is a pernicious system. Another 
Senator, although he does not use the same 
language, says that by it our people are being 
crucified between two thieves—a much stronger 
expression than I made use of. I believe in 
the truth of that. Nevertheless I propose to 
vote for the bill for this reason: our people 
believe this system is useful, because where an 
individual has- $100,000 in capital, and he 
invests it in United States bonds, he is able to 
draw six per cent. in gold on those bonds; and 
then, in addition to this six per cent., if he 
invests it in bank stock he gets ninety per cent. 
more ; that is, doubles his capital on which he 
draws not only six, but ten, twelve, or fifteen 
per cent. in addition. The reason why those 
who intend to bank want this system is that 
they not only get interest in gold on the capi- 
tal that they already have, but they double that 
capital, where you and I and other people have 
no opportunity of doubling our capital what- 
ever, For this reason they want this system. 
‘the community there generally want the sys- 
tem, and I am very willing that they should 
have it. Although I believe this bill is fasten- 
ing a most dangerous and most pernicious sys- 
tem upon the country I shall nevertheless vote 
for it for that reason. That is all I desire to 


say. 

The PRESIDING OFFICER, (Mr. Ax- 
THONY in the chair.) The question now is on 
the amendment. 


Mr. CONKLING: . On which amendment? 
The PRESIDING OFFICER. On. the 
amendment as amended. 


Mr. CONKLING.. May we hear it read-?.. 


The PRESIDING OFFICER. It will be 
read by the Secretary. - i 


. The Secretary. read- the. amendment: “a8. 


section the following : -. 


And beat further enacted, That after the expiration 
of six months from the passage of this act any bank- 
ing association located in any ‘ 
its proportion of circulation may be removed to any 
State having less than its proportion of circulation, 
under such rules and regulations as the Comptroller 
of the Currency, with the approval of the Secretary 
of the Treasury, may require: Provided, That the 
amount of: the issue of. said: banks shall not be 
deducted from the amount of new issue provided for 


in this act. 


. Mr. CONKLING. J should like. to make 
an inguiry of the honorable chairman of the 
Committee on Finance.. The. banks which 
shall remove, if any do, from one State to 
another are.not to be charged to the account 
of the deficient States; in other words, the 


amended; whieh was to insertas an additional. 


945,000,000 of newly allotted currency is nót | 
to be debited with the amount of capital of | 


these. removing banks. Am I right in that.? 

Mr. SHERMAN. . As a matter of. course 
under this third. section no bank could be re- 
moved from a State having less than. its pro- 
portion now, nor could it be removed toa State 
having more than its proportion under. the 
existing law afterward. 

Mr. CONKLING. That is not at all the 
point of my question, The question is this: 
if removal shall take place from one State to 
another, which latter State is now deficient in 
circulation, will that State be debited at all as 
to the $46,000,000 in consequence of the re- 
moval which I suppose ? 

Mr. SHERMAN. I think it would be. In 
the first place the $45,000,000 is distributed 
by direct apportionment to each State, to those 
States having less than their proportion, and 
that $45,000,000 must first be exhausted by the 
apportionment. Then asa matter of course, 
to makegood the deficiency, subsequently these 
transfers can be made. At the end of every 
month the Comptroller of the Currency will be 
able to state precisely whether a-State is in 
excess of its proportion or is deficient. I do 
not know that I precisely comprehended the 
honorable Senator. 

Mr. CONKLING. Let:me state--the effect 
of the amendment as I understand it, and see 
whether the Senator will differ or agree with 
me. Forty-five million dollars of circulation 
is to be allotted at all events to. those States 
now deficient. 

Mr. MORRILL, of Vermont. And then 
$20,000,000 more. 

Mr. CONKLING. I will come to that pres- 
ently. But $45,000,000 is to be allotted abso- 
lutely dependent upon no contingency what- 
ever to States now deficient. That is on part 
of the bill. In addition to that banks may be 
transplanted from States having now an excess 
to States having now a deficit of currency, 
and when such transplantation shall take place 
no credit or debit is to be made as to the 
$45,000,000; but that is still, absolutely and 
nevertheless, to be allotted to States now defi- 
cient. Can there be any doubt or difference 
of opinion as to that being the effect. of the 
amendment? A member of the Committee.on 
Finance before me, the Senator from Oregon, 
(Mr. Wittrams, ] says Lam right. Ithink there 
can be no doubt about that. Indeed, I put the 
inquiry as preliminary to this question, which 
seemed to me to admit of more doubt and to 
be more appropriately the subject of considera- 
tion. The effect being as I have stated, trans- 
fers are to go onto what extent? Until equali- 
zation takes place between States technically in 
excess and States however slightly deficient? 
Not at all; but stop there 

Mr. SHERMAN.» If the Senator will now 
allow me to illustrate it by figures and an illus- 
tration he will see whether he and I agree. 


tate having more than 


Suppose a State :has:-now::$1,000,000 of. cir- 
culation. - Suppose: that- its: fair- proportion 
under the law is $4,000,000... Jts-share. of the 
$45,000,000. is -firstallotted to iti: “Suppose its 


| Share is. $2;000,000;:thus ‘bringing it up-to 
. $8,000,000,: becanse..the „apportionment: of: 
+ $45,000,000. cannot-make any S tate good ‘that 
| has now a-deficit. There. is. still $1,000,000 
| deficit:in that State... That: may be supplied: by 
‘the voluntary: transfer of: banks :from States: 
| having an-excessto this State,,but only:to.make 


up the . $4,000,000... When . they reach. the 
$4,000,000, which; is their full share, either. by. 
the application ofa portion of the $45,000,000 
or. by the. voluntary transfer of banks, that 
moment the process ceases... Nor ‘can these 
banks. be: withdrawn: from any States except 
four, I-believe, am not now certain that-any 
other. than four: States. have more than. their 
allotted portion ; bat their excess is.so great, 
amounting to over eighty million dollars; that 
a small portion of that distributed would equal- 
ize. the currency. _Perhaps.I could not make 
it-plainer than by this illustration. 

: Mr. CONKLING.. The statement. of -the 
Senator is -entirely clear... It consists of two 
propositions, with one of which Lagree ;: that 
is the one which I attempted a moment ago to 
state, to wit, that regardless of the transfer 
of banks from one State toanother $45,000,000 
were to be. distributed: absolutely to. deticient 
States; and that then, beside that; independ 
ent of that, not: affecting that, such ‘transfers 
may take place as the option of the. parties 
shall suggest of banks now resident in ‘States 
which are in-excess to. States which are now 
deficientin circulation. There can beno doubt 
whatever that is the. effect of this proposition. 

Mr. HOWE. . Which will then. be deficient. 

Mr. CONKLING. |The honorable Senator 
from Wisconsin says “ which.will then be defi- 
cient. Yes, I beg him to.remember, which 
will be deficient at that instant of time when 
this. provision shall speak, to wit, at the end 
of six months. I-am aware there is a six 
months postponement here, and I am speak- 
ing as of the time when the act itself will utter 
its voice.. Now, speaking of that time, I have 
stated, and I do not-wish to restate, the obvious 
effect of this: proposition. : ere 

Let me come to the other statement or 
branch of statementwhich the Senator makes. 
He says whenever the allotment of $45,000,000 
andthe transfers of banks together shall bring 
any State up. to equality of cireulation the 
operation of this amendment will cease. Now, 
I beg some Senator to tell me, in the face of 
the amendment, from what language that re- 
sultis to follow? I ask the Secretary.to read 
the amendment again, or to. give it tome if 
the page will bring it to me.. K 

T SHERMAN. I should like to have it 
read. 


Mr. CONKLING. Let it be read. 

The Secretary read as follows: 

And be it further enacted, That: after the expira- 
tion of six months from the passags of this act any 
banking association located in any. State having 
more than its proportion of circulation may be re> 
moved to any State having less than its proportion 
of circulation, under such rules and regulations ag 
the Comptroller of the Currency, with the approval 
of the Secretary of the Treasury, may require: Pro- 
vided, That the amount of the issue of said banks 
shall not: be deducted from the amount of the new 
issue provided for in this act. 

Mr. CONKLING. Now, Mr. ‘President, I 
should like to know, referring to the two dis- 
tributions which have taken. place, one based 
upon population and one based upon business 
resources, how it can be affirmed that at any 
time which can be defined in expectation now 
this right of transfer will cease. . It may take 
place from any State which is in excess to any 
State which is deficient. 

Mr. CARPENTER. At the time. 

Mr. CONKLING. . Undoubtedly; that Ido 
not forget. Now, will the honorable Senator 
who helped. me with that suggestion explain 
this to me: by what standard is that deficiency 
to ptevailor to be absent? Isitto be in refer- 
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ence to the first $150,000,000 or the second 
. $150,000,000, or both taken together; and if 


soy how? 

Mr. CARPENTER. | Whenever a State hag 
got its share it cannot have any more. 

"Mr. CONKLING. Any State hasits share ; 


how? 

Mr. CARPENTER. In any way. 

“Mr. CONKLING. . Exactly; in any way. 
It hasbeen said here over and over again in 
this debate that whether the second distribu- 
tion was just or not could never be determined. 
Why? Because it was based on. elements so 
Yincertain, so complex, so invisible—I think 
the honorable Senator before me [Mr. Hows] 
was one of those who so argued—it was im- 
possible to tell at any time whether the appor- 
tionment was true or false ; whether the city 
of Providence, Rhode Island, had more or less 
than an appropriate share under this distribu- 
tion. How are we going to tell, then, in the 
future for the purpose of having the operation 
of this amendment cease? The’Senator before 
me [Mr. Wittrams] says that is left to the 
Comptroller of the Currency. 

Mr.SHERMAN. With the approval of the 
Secretary of the Treasury. 

Mr. CONKLING. Exactly. Then, it seems 
tbat by degrees I am right, although some 
Senators around me have looked very sceptical 
and do now, which is calculated to throw “a 
damper on a funeral,’’ as was said on another 
occasion. It seems by degrees that lam right 
in supposing that this is pretty much a dis- 
cretionary matter. These transfers are to cease 
at-what time? Ata time when something has 
happened which Senators say there is no mode 
of ascertaining; and then the Senator from 
Oregon says that the discretion of the Comp- 
troller of the Currency, and the Senator of 
Ohio says aided by the higher discretion of 
the Secretary of the Treasury, is to determine 
that time. 

T only call attention to it to show that entire 
uncertainty, entire laxity of result and of pro- 
vision, is one of the elements of this proposi- 
tion, Thatis one of the reasons why I feel 
constrained to vote against it. If it were 
simply a distribution in relation to population, 
and the provision was that this transfer should 
cease as soon as the amount of currency tested 
by the number of people in a State should 
reach a certain point, we should stand upon 
the proposition of law that that is certain which 
can be rendered certain; and that is a place 
upon which you may. always stand. But now, 
with the two modes of distribution which we 
have had already, I repeat that substantially 
the question whether any given bank is to 
remove from one State to another is to be 
determined in the future by the discretion ofan 
executive officer. That, I think, adds to the 
objection and the danger of such a proposi- 
tion. 


Mr. SAWYER. I wish to say one word in 


reply to the Senator from- New York as to the | 


indefiniteness which will attend this distribu- 
tion I ask that Senator if at the present 
time there is not established in the Treasury 
Department some mode of ascertaining pre- 
eisely'the element which it is desirable to as- 
certain to make this distribution properly? 
Undoubtedly the Secretary of the Treasury 
and the Comptroller of the Currency have 
some mode of reaching what they consider a 
fair estimate of the business and resources of 
the several sections, for they will give to any 
one who inquires a statement of how much 
currency each State is entitled to under popu- 
lation and under the other element of dis- 
tribution. Now, if this element of uncer- 
tainty is an objection to this amendment it is 
one which obtains just as forcibly against the 
original bank act, and our adoption of this 
element in this amendment is no new objec- 
tion to the bill. We shall be just as likely to 
get a just distribution now as we were In the 
past. ; 


Mr. CONKLING. Well, Mr. President, if 
the honorable Senator rose for the purpose of 
damning this amendment with faint praise he 
has been very successful. Senators here have 
over and over again denounced the second dis- 
tribution; and when a suggestion was made 
that in the case of New York the distribution 
in fact was according to the law, the guilt of 
New York was not diminished at all ; because, 
said many Senators, the law itself was an out- 
rage; it was iniquitous, and iniquitous among 
other reasons because the execution of it was 
wholly uncertain ; nobody could tell what. the 
true basis of the distribution was upon such a 
provision. Therefore, when the honorable 
Senator says that this amendment is only as 
bad as the other provision has been described 
to be I do not feel called upon to differ with 
him ; because, as I say, it is only an indirect 
way of denouncing and stigmatizing that. 

Mr. CORBETT. I simply wish to say that 
I suppose this proposition is merely intended 
as a temporary measure for the redistribution 
of the $45,000,000, and to give to those banks 
which choose to do so liberty to remove into 
the southern States until the new apportion- 
ment, which the first section of the bill pro- 
vides shall be made as soon as possible, based 
upon the census of 1870. Consequently, as 
soon as that redistribution according to that 
census is made this ceases, and there is very 
little probability of many of these banks being 
removed before that. 

Mr. CONKLING. Now the Senator from 
Oregon illustrates very well the difficulty in 
my mind, which is this: when this redistribu- 
tion comes to be made, suppose the Comp- 
troller of the Currency has allowed banks to 
be transferred to produce equality upon the 
theory of the present basis of distribution, to 
wit, commercial resources as distinguished 
from population, then how is it to be? When 
the redistribution comes are the banks that 
have been transferred to be found in excess if 
population shows them to be so; or are they 
to be found properly within the scope of this 
provision if business, resources, and popula- 
tion borne together shall show them to be 
properly where they are? 

Mr. CORBETT. I understand upon that 
redistribution there will be some general rule 
adopted by which there will be a general redis- 
tribution of the entire capital of the national 


anks. 

Mr. CONKLING. Will those banks that 
have moved in the mean time according to the 
present distribution be found where'they should 
be or where they should not be; or will it be 
entirely accidental which way they will be 
found? That is the question. 

Mr. CORBETT. ‘They will be found of 
course where they will be located, and they 
will be taken into the account with all the other 
banks, wherever located, in the redistribution 
according to the general rule. 

Mr. KELLOGG. I wish to ask the Senator 
from New York a question. Under the opera- 
tion of this section can any bank legally move 
except in compliance with the requirements of 
the section and by virtue of the section if it 
should become alaw? Iapprehend not. That 
any banking association may be located in 
another State and removed from a State having 
an excess of circulation, and that such remova 
may be effected under the operation of this 
section if it become a law I apprehend there 
can be no question; but I apprehend, also, 
under the operation ofthe section, when a suf- 
ficient number of banks shall have removed so 
as to reduce the circulation of the State within 
its proper limit and give it only what it is enti- 
tled to the law will again apply to preclude the 
removal of any further circulation from that 
State. , , 

There is also another clause of this section : 
tunder such rules and regulations as the 
Comptroller of the Currency may prescribe, ”? 


or ‘‘the Secretary of the Treasury ’’ as the case, 


may be, and upon the question of resources’ as 
determining the measure of circulation andthe 
population, I apprehend: the Comptroller and 
the Secretary will prescribe rules and regula- 


tions, = 5on F fei pica duir viy 

Mr. MORTON. Mr. President, there ‘is 
some confusion aboùtthe constraction -of this 
amendment, growing out of the fact that the 
body of the amendment is taken-from ‘an old 
bill which provided! for ‘the redistribution of 
$30,000,600 of currency fromthe Hast to the 
West and only contemplated $300,000,000 of- 
currency altogether. ‘The:word.‘! proportion’? 
as used in thisamendment referred to the pro- 
portion of each State under thé distribution of 
$150,000,000 according to population. Now, 
this amendment has been taken bodily from an 
old bill which did not contemplate any addition 
to the currency, and has: been applied toa bill 
which contemplates an addition of $45,000,000 
or $65,000,000, as the case may be. It then 
becomes a question of ‘construction as to how 
far this division’ contemplated in the first bill 
of the first $150,000,000 is to extend. 

Now, is this $45,000,000 or $65,000,000 that 
we get under this bill to be counted as a part of 
the proportion we are entitled to under the first 
bill, which gives us, according to population, 
our proportion of $150,000,000?.. I think the 
equitable construction will be, when you put 
these two amendments together, that: if this 
bill allows $45,000,000 of additional currency, 
that $45,000,000 of additional currency will be 
added to the $150,000,000 provided for in the 
first bill that was to be distributed according to 
population; and then there will be $195,000, 000 
altogether to be distributed according to popu- 
lation, and banks may be removed from: the 
States then having an excess to States that are 
lacking their proportion up to the question of 
distribution under the $195,000,000, = ` 

The confusion arises from the fact that this 
amendment is taken bodily from an old bill 
which did not contemplate an addition to the 
currency at all, but only a redistribution of 
$80,000,000 when the whole amount was to be 
$300,000,000. Now we expect to make the 
whole amount $365,000,000, and we expect 
that the $65,000,000 will be added to the first 
$150,000,000. That will make $215,000,000 
that the States will be entitled to a distribution 
of according to population. 

Mr. CONKLING. Suppose it is added to 
the other $150,000,000, what would be the dif- 
ference in effect? It would be very great. 

Mr. MORTON. If added: to ‘the other 
$150,000,000 it would still restrict us to 
$150,000,000 to be divided according to popu- 
lation and $215,000,000 to be divided accord- 
ing to business or the demands of business in 
the opinion of the Comptroller of the Currency. 
I think that is the true construction of it, 

Mr. BUCKINGHAM. Mr. President, I 
think nothing but confusion will follow from 
this amendment if itis adopted. It proposes 
to transfer, at the pleasure of the directors of 
a bank, a bank from one section of the country 
toanother. Suppose the directors of the Fourth 
National Bank in the city of New York propose 
to transfer that institution to Memphis, Ten- 
nessee, what will be the result? It will be the 
Fourth National Bank of New York located in 
Tennessee. Can any possible benefit arise 
from that? It seems to me nothing but con- 
fusion. 

But, sir, there is no necessity for this amend- 
ment. The banking business is like other 
businesses in many respects. If there is too 
much banking capital in the city of N ew York, 
so that the banks are disposed to wind up their 
business, there is no difficulty about it, There 
is no difficulty about winding up a bank in any 
section of the North or the Kast; nor is there 
any difficulty in the capitalists of those banks 
organizing another bank in another section of 
the country. It is as simple and as easy as it 
is for a mercantile firm to wind up its business 
| in one ‘section of the country and commence 
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operations in another. Therefore there is no | 
necessity, no advantage in enacting such a pro- | 
vision as this in this bill. : | 
- The PRESIDING OFFICER.. The ques: | 
tion is on the amendment as amended. i 

Mr. CONKLING. called for the yeas and 
nays, and they: were ordered. 

Mr. PRATT. I should like’ to have the 
amendment reported: -- Pgh | 

The PRESIDING OFFICER. The amend- 
ment will be reported. 

The Chief Clerk read as follows: . 

‘And be ttfirther enacted, That afterthe expiration 
of six months from the passage of thisact any bank- 
ing association located in any State having more than 
its proportion of circulation may be removed to any. | 
State having less than its proportion of circulation, | 
under such rules and regulations as the Comptroller 
of the Currency, with the approval of the Secretary 
of the Treasury, may require: Provided, That the 


t 


amount of the issue of such banks shall not be |} 


deducted from the amount of new issue provided for 
in this act. z 


resulted—yeas 48, nays 12; as follows: 
YEAS—Messrs, Abbott, Bayard, Brownlow, Cam- 
eron, Carpenter, Casserly, Chandler, Corbett, Davis, 
Drake, Gilbert, Harlan, Harris, Howe, Howell, John- 
ston, Kellogg, Lewis, McCreery, Morton, 
Pomeroy, Pool, Pratt, Ramsey, Rice, Robertson, 
Ross, Saulsbury, Sawyer, Schurz, Scott, Sherman. 
Spencer, Stewart, Stockton, Thayer, Tipton, Tram- 
bull, Vickers, Warner, Willey, and. Williams—43. | 
NAYS—Messrs. Anthony, Buckingham, Conkling, f 
Edmunds, Fenton, Ferry, McDonald, Morrill of | 
Vermont, Norton, Nye, Sumner, and Wilson—l2, | 
ABSENT—Messrs. Boreman, Cattell,Cole, Cragin, 
Fowler, Hamilton, Hamlin, Howard, Morrill of 
Maine, Patterson, Sprague, Thurman, and Yates—18. 
So the amendment was agreed to. 


The VICE PRESIDENT. ‘The amend- 
ments previously offered, which were tempo- 
rarily suspended to allow. this amendment to | 
be considered, are now again before the Senate. 
The Senator from Massachusetts [ Mr. Sumyer] 
moves to strike out the first two sections and 


insert a section in their place; pending which |! 


the Senator from Indiana [Mr. Monroy] pro- | 
poses to amend the first section by striking out | 
** $45,000,000" and inserting “$52,000,000.” | 
The Senator from Michigan [Mr. CHANDLER] 
is entitled to the floor. 

Mr. CORBETT. Ihave a verbal amend- | 
ment to offer. Inthe sixth line of what was the 
fourth section, before the word “banking,” 
I should like the word ‘‘such’’ inserted, which 
meets the approval of the chairman of the 
committee. 

. The. VICE PRESIDENT. If there be no 
objection that verbal correction will be made. 
It is so ordered. The Senator from Michigan 
is now entitled to the floor on the pending 
amendment of the Senator from Indiana to 
strike out $45,000,000 and insert $52,000,000, 

Mr. CHANDLER. When I obtained the 
floor it was not for the purpose of making a 
speech, but in order to move an amendment 
to the amendment as to the amount. 

vee VICE PRESIDENT. That is now in 
order, 

Mr. CHANDLER. Then, sir, I move that 
instead of $52,000,000, .$100,000,000 be in- 
serted in place of the $45,000,000 proposed 
by the committee. This amendment if adopted 
will require a still further amendment, for I |! 
do not propose to increase the amount of cir- 
culation one single dollar. It will require | 
another amendment authorizing the funding || 
of $55,000,000 of greenbacks now in circu- 
lation. The simple effect of my proposition, 
if adopted, will be to keep the circulation to 
a dollar where it is. If no new banks are | 
started no greenbacks are withdrawn, and if 
banks are started anywhere, then an amount 
of greenbacks must be withdrawn equal to the 
amount of national bank bills put in circula- 
tion; or in. other words, should the whole 
$100,000,000 be taken it will bring us jast | 
$100,000,000 nearer to specie payments than | 
we are to-day, there being just $100,000,000 


| of circulation of the national banks. Of course, 


p Reg . : of that amount of greenbaeks from'‘circulation. 
. The question being taken by yeas and nays, | 
f 


Osborn, |! 
Í Senators from the eastern States, where the 


| when they say that they have the national faith 
| pledged that that currency shall remain in their 


j banks must keep twenty-five per cent., I think, 


1 of the United States one fourth of the whole 


less of national circulation; and in the mean- 
time the amount of currency will notbe changed 
in the slightest degree. 


Mr. SUMNER. I would ask my friend “in 
what. that differs from. my proposition except 
intheamount? My proposition is $200,000,000: 

-< Mr. CHANDLER. : The difference is not. 
material.. The effectis substantially:the same: 

Mr. SUMNER.: :The Senator proposes the 
withdrawal ofa greenback for-every bank note 
issued? ni pal eared ere PS os 

_ Mr: CHANDLER.: Every one: = =) 
- Mr, SUMNER... There is salvation:in that. 
There is specie payment initi =<. +5 n 

Mr. CHANDLER. Of course thereis sal- 
vation init; that iswhylofferit. Should this 
amendment be adopted. this. :$100,000,000 
under the provisions of the bill of the Senator: 
from Ohio will very nearly equalize-the amount 


as. I said before, if this is adopted I shall then 
propose another amendment, authorizing the 
funding ‘of:.$55,000,000 and ‘the withdrawal 


Mr. President, much hag been said in the 
course of this debate about the injusticeof the 
present distribution of national, bank cireula-. 
tion, and there is a good deal of force init y 
and’ yet both sides have a good argument.: 


large surplus exists, state but the simple fact 


hands, and I do.not propose to disturb it to the 


amount of a single dollar. : Banking, like any i 


other business, will regulate itself. Banks in 
Connecticut, in Massachusetts, and in Rhode 
Island are enabled now to do a profitable 
banking business because there is a vacuum in 
the West and in the South for their circulation. 
Close up that vacuum by authorizing a suffi- 
cient number of banks in the. western and 
southern States and banking in: Massachusetts, 
Rhode Island, and Connecticut, and other 
States where they have more than they require, 
will cease to be profitable, and the surplus banks 
there will be wound. up because they are-not 
profitable. ; ; 

Ido not propose by legal enactment to take 
a single dollar. from any one of the eastern 
States; nor do I consider it fair or honorable 
or just to do it; but I do propose, to permit 
the western and the southern States to take 
this amount of $100,000,000 first, and when 
that $100,000,000 is taken 1: shall. then adopt 
the proposition of my friend from Connecti- 
cut and make it unlimited up to the last: dollar 
of Government circulation:that we have ; and 
when that is done, we have specie. payments 
immediately and without legislation. “Under 
the present law, as is well known to every 
individual on this floor, the banks are com- 
pelled to keep agiven amount of lawful money 
of the United States in reserve. All deposit 


upon their capital and their circulation. Am 
I right, I ask the chairman of the Finance 
Committee ? 

Mr. SHERMAN. Upon their deposits and 
circulation. 

Mr. CHANDLER. I stand corrected ; itis 
on their deposits and circulation. They are 
compelled to keep on hand in lawful money 


amount. of their. deposits and circulation. Re- 
duce your legal-tender lawful money. be low 


|p year in interests; si 
> But, sir, there was a fraud: í 
‘Wecould: not have carried through a-measure 


that amount and they are compelled to put in 
gold in place of legal-tenders as at present; 
and this process if carried out will bring you to 
specie payments without a single enactment on 
the part of Congress, because as they are com- 
pelled to substitute gold for legal-tenders gold 
and legal-tenders immediately approximate to 
each other and very soon become of the same 
value. 

Much fault has been found with these three 
per cent. certificates. It has been said in the 
course of this debate that the issue of them 
was a bonus, and an unjust bonus, to the city 
banks over the country banks. Why, sir, itis 
no such thing. It was just this, neither more | 


nor: less: borrowing: by the “United -States 
($45,000,000; at three -per* cent. in: éurréncy: 
instead of borrowing $45,000,000. at'six’ per: 
“cent. ‘in gold: « Taking the ‘averagé.value of 
-gold for the jast. twelve: months, itiwas: disave. 
‘ing to the :Treasuty-of. the United ‘States cof 
five- per cent.; or over two; million: dollars a 


fraudin it; Nevertheless. 


increasing the amount df-circulation ‘to. the 
extent of $45,000,000; and this three.per cent. 
certificate proposition did‘increase- the circu- 
lation bythe amount of exactly.$45,000;000 
without its being understood. . In- other words, 
the banks that. were compelled to keepia given 
amount of lawful monéy of the United ‘States 


| in their vaults as: à reserve were. authorized 
| at the same time. to-substitute these three per 


cent. :certificates -or bonds: for legal-tenders ; 
and therefore you let loose into circulation just 
$45,000,000.and incréased your: circulation to 
that extent, -> ~ : ae 
Mr. KELLOGG. Is the Senator referring 
to the bill reported by the: Committee: on 
Finance? - - gee a ae ooo 

Mr. CHANDLER. No; I-am talking of 
the old law.. ‘This proposition leaves it:with 
the increase in. You do- not diminish it: by 
the $45,000,000. that the circulation wasin- 
creased. by the issue of these three per cent, 
bonds. - You: have enjoyed the benefit..and. _ 
you will.enjoy the benefit of. thatinereased eir- 
culation. This bili does not propose todimin-: 
ish it by that $45,000,000. I propose to give 
you the whole amount, simply. substituting 
bank notes for Jegal-tender: notes, and: thus 
distribute this.$100,000,000 where. there is a 
deficiency, and there alone, The. proposition 
is very specific in this respect, and in my opin- 
ion will give to every one of: the western.and 
southern States every dollar that- they will take 
within the next twelve months certainly; and 
then after they. have got all they can pay for 
they have no right to come in and complain 
that other ‘States have more. than they are 
entitled to because they have got all they can 
pay. for. , Eo E. 

In. my judgment, Mr. President, if this 
amendment is adopted the bill will be a sub- 
stantial relief to the West and South. . It will 
be an absolute benefit to the Treasury, having 
brought .us‘$100,000,000 nearer than we were 
before its enactment, and will make the bill of 
real substantial value. to AP E 

With regard to the portion of this bill for the 
establishment.of banks on the gold basis I am 
not disposed to cavil at it, because I do. not 
consider it of the least importance one way or 
the other. Objection is made thatit will enable 
the gold gamblers of New York to establish a 
gold bank. Well, sir, they will establish a 
bank with or without it. My judgment is that 
if they are going to havea gold bank it may as 
well be under the guards and restrictions that 
are proposed by this bill as without them. 

Then, again, it is said that on. the Pacific 
coast they are to be benefited by the passage 
of this portion of the bill. Certainly it will do 
no harm to any other portion.of the United 
States, and. if it is of any advantage either to 
the Pacific slope or to gold operators in New 
York letthem haveit. I shail vote very cheer- 
fully for that clause, although. I have not 
thought there was any real benefit in it.. 

With the amendments I have indicated I 
shall vote for the bill. : 

Mr. WILLIAMS. . Mr. President, I have 
the honor to be a. member of the committee by 
which this bill was reported, and perhaps 
there would be some propriety in my saying 
something in favor-of its passage; but I have 
been waiting with a view of allowing others to 
express their opinions and with the hope. that 
we should reach a conclusion within a reason- 
able time, and [ hope now that the Senate will 
determine to have a vote.on this,bill before the 
adjournment to-day. I do not propose to 


1870. 


THE CONGRESSIONAL GLOBE. 


907 


discuss its merits, but I desire to make a single 
i eee A 

-Thaveheard it said that experience was a dear 
school, but that fools would learn in no other ; 
and,: without meaning to offend anybody, it 
sometimes appears to me that we here who are 
supposed to be wise enough to make laws for 
the land do not learn even iùn the school of 
experience. It appears tome that in consid- 
ering matters of legislation it-is quite as wise to 
éonsider what can be done as well as to consider 
what ought to be done. Time and again we 
have. tried here to legislate in reference to the 
currency, or for the pupose of refunding the 
public debt at a lower rate of interest, acting, 
as we supposed, in accordance with the wishes 
of the people; but as often as we have tried 
we have failed, because some peculiar ideas 
were worked into the bills which a majority of 
Congress would not sanction; and so they have 
been defeated and nothing or next to nothing 
has been done. 

‘Now, sir, thereis a very great demand among 
the people of the South and West for more 
circulation, and the justice of that demand is 
recognized I suppose by every member of Con- 
gress. So strong is that feeling represented 
here that one or two bills have passed this 
body to despoil the Eastern States of a consid- 
erable proportion of their circulation and trans- 
fer it by force of law without regard to the 
currents of trade or business, to other sections 
of the country. To avoid what appears to me 
to be unjust legislation, legislation that would 
necessarily disturb and prostrate the business 
of the East to a considerable extent, the Com- 
mittee on Finance have proposed here to sub- 
stitute for the three per cent. certificates 
$45,000,000 of circulation to be distributed 
among the States now having a deficiency ; and 
forthwith propositions are made to amend this 
bill by proposingto withdraw the greenback cir- 
culation and substitute national bank circula- 
tion; a question that will. elicit perhaps as much 
discussion in Congress as any other that can be 
presented. Although I believe in the correct- 


ness of that eae I doubt very much. whether | 


it will pass Congress at this session; and if it 
does not, then if that amendment is incorpor- 
ated into this bill, the whole plan is defeated 
and the South and West lose this circulation. 
Moreover, there is another amendment to 
fund the greenback circulation at this time. 
Mr. MORTON. That is a part of each 
amendment. 
-: Mr. WILLIAMS. That is a part of the 
amendment proposed by the Senator from 
Massachusetts, and also of the one proposed 
by the Senator from Michigan. I believe that 
to be the correct policy; and whenever the 
time comes—and I may be allowed to say, I 
suppose, that it will come by the action of the 
Finance Committee before this body—to dis- 
cuss that question, I shall advocate the with- 
drawal of the greenbacks for the purpose of 
cancellation and the substitution therefor of 
national bank currency. I believe that the 
legitimate, if not the necessary way for this 
country ever to reach the resumption of specie 
payments is through the national banking sys- 
tem, notwithstanding it is so much denounced. 
But, sir, I do not propose at this late hour 
of the day and at this time to discuss that 
question. I desire simply to make this sug- 
gestion to the Senators who represent the West 
and South: if you amend this bill by putting 
in controverted questions, by putting into this 
bill amendments which have heretofore been 
rejected by Congress, and to which there is a 
very strong opposition at the other end of the 
Capitol by, perhaps, a majority of the Repre- 
sentatives—I refer particularly to the conver- 
sion of the greenback currency into national 
bank notes—if you amend the bill in this way 
the chances are that the bill will be defeated 
and the whole plan of furnishing the West and 
the South with currency will fail. ue 
Now, sir, let us put this simple proposition 
through Congress to substitute for the $45,009,- 


= 
000 of certificates $45,000,000 of national. bank 
currency. There is certainly no -particalar 
objection to that? It may not be adequate, it 
may not reach all the evils; it may not-be so 
comprehensive as the system proposed by the 
Senator from Michigan or the Senator from 
| Massachusetts ;. but it is 2 simple -proposition 
to which it seems to me there can be no objec- 
tion, and upon which there ought to be no 
controversy ; and it will relieve at this time the 
necessities of the West and South.. : : 

I think that: when we can do that with a 
proposition that seems to be too clear for con- 
troversy, we ought not to make this act of rélief 
to depend upon these other great controverted 
questions as to whether the national bank notes 


greenbacks shall be the currency of the coun- 
try; as to whether the greenbacks shall be 
fanded or not. . 
These are great questions that will arise when- 
ever a bill is brought forward for refunding the 
public debt at a lower rate of interest. All 
these questions will be necessarily involved in 
that bill. I would now simply suggest to Sen- 
ators who are particularly interested in this 
matter if it would not be better to let these 
questions go over until that bill comes up for 
consideration, and put through here this little 


of the South and West, without: incumbering 
it with these numerous amendments. 

Now, sir, I am not particularly interested in 
this matter one way or the other. Ido not 
particularly belong to the East or the West or 
the South. ‘I consider myself the property of 
the whole country on this question, and J try 
to look at it in a fair and impartial manner. I 
believe that the West and South ought to be 
relieved, but I do not believe they ought to be 
relieved by any act of injustice to New Eng- 
land nor the North, and here is a plan for their 
immediate relief which seems to me free from 
every objection, and I hope that they will con- 
clude to stand by this proposition, and that it 
will be adopted by the Senate. 

Mr. PATTERSON. Mr. President, I am 
disposed to favor the funding of the greenbacks 
as well as of the three per cent. certificates, 
and to establish banks upon the bonds which 


and certificates; but it seems to me that that 
proposition ought not to be thrust in here, for 
this reason: if you are to take up $50,000,000 
or more of the greenbacks now, how are they 
to be funded, at four per cent. or four and a 
half or five or six per cent. ? It is a very im- 
portant matter as to how they shall be funded. 

Mr. CHANDLER. Allow me to ask the 
Senator a question. Will he inform me what 
js the difference between funding greenbacks 
and fanding bonds that can be presented any 
day at the Treasury and greenbacks obtained 
for them? It is substantially one and the same 
thing. The holders of the three per cent. cer- 
tificates can go to the Treasury to-day and draw 
the whole $45,000,000 on demand. They are 
nothing but greenbacks now. 

Mr. PATTERSON. Iwas speaking of the 
policy of beginning the work of funding to-day 
| without having established the rate of interest 
| to be paid on the new bonds. It seems to me 
| that you cannot take up that question until 
you take up the question of refunding our 
debt, of placing the whole debt abroad. Shall 
the debt be placed abroad at four per cent., 
or four and a half, or five per cent.? That is 
a great question, and when you begin the work 
of fanding the greenbacks we want 1 based 
upon that per cent. which shall be used in 
funding the whole debt. If you are going to 
place your whole debt abroad in bonds it is 
very important that you should fix the rate 
per cent. here upon which your banks shall be 


taken abroad it will help you very much in 


il securing this to send out in the country here 


$700,000,000 of bonds at four per cent. or 


shall be the currency of the country or whether | 


bill which is intended for the immediate relief | 


shall be issued, taking up those greenbacks | 


established, because if your bonds are to be} 


jt 


} 
F 


i 


| fourand a half percent. Capitalists abroad will i! the cotton crop alone of the South. 


say, ‘ Why, here, these-bonds are good,-for 
$700,000,000 iof ‘them have been takeniin New 
York, Chicago, St. Louis, :andothér places 
of the United States.” That- will give. them 
currency abroad. Now, it is: very: important 
that we. should. not begin the work of funding 
the greenbacks at. five or-six:per cent... : You 
cannot go: back:on -your track. ©. Therefore 
wait until the committee shall have brought in 
a proposition for fixing the whole debt abroad 
in new bonds, say at. four:and a half percent. 
I shall be ready to meet it at that time, and I 
uaderstand the committee- have. now under 
consideration this very proposition; and why 
shall we anticipate it and make. ourselves 
irouble and put in the way.of this bill astam- 
bling-block which will defeat it? 

Mr. MORTON. Mr. President,. I hopethe 
friends of this bill who really desire to: afford 
relief to the West and Sonth will not vote for 
the amendment proposed by the Senator from 
Michigan, which is but a reduction in amount 
of the amendment proposed by the Senator 
from Massachusetts. I am satisfed-that no 
bill which provides for funding $50,000,000 


-of legal-tender notes that bear no interest into 


an-interest-bearing debt can pass Congress at 
this session, and that the effect will be to post: 
pone, as hag been done before, the relief which 
the South and West are entitled to, We have 
now achance ofgetting something; $45,000,000 
are not enough. ‘The States of the North- 
west will scarcely get anything under the bill; 
but I believe if the amount be increased to 
$65,000,000 it will give a sum reasonably suf- 
ficient for the West and South, and then the 
bill will give satisfaction. 

We have now a chance of obtaining some- 
thing that is reasonable, that will perhaps be 
sufficient, but-if we now ingraft upon this bill 
this other principle of refunding greenbacks, 
retiring them and substituting in their place 
national bank currency under the expectation 
that we are thereby returning to specie pay: 
ments, that will be a question upon which mem- 
bers of Congress differ widely, and the bill will 
be lost. Let us now secure something when 
we have the chance, and let us postpone until 
some other time the discussion of the question 
whether the greenbacks ought to be funded. I 
differ with the Senator from Michigan and the 
Senator from Massachusetts upon the question 
whether that will bring us to specie payments. 
I do not propose to discuss that now. As the 
Senator from Oregon has said, let us keep that 
question out of. the. bill. Make- this amount 
$66;000,000, pive a reasonable sum: for. the 
wants of the West and South, and we can con: 
sider the other question at some future time. 

Mr. WARNER. I concur most heartily in 
what has been said by the Senator from Indi- 
ana. I feelthat it is this or nothing. What 
we want is a measure of relief now, and as a 
member of the Finance Committee I have 
consented to this bill as something which I 
thought we might get now. 

While I agree with the principle of the 
amendment of the Senator from. Michigan yet 
I would not vote for it now, because, opening 
up as it will the whole discussion upon the 
question of funding the greenbacks and sup- 
plying their places with the-national bank cir- 
culation, the effect will be to defeat this bill; 
defeat any measure of relief. We want relief 
now, and this is a little practical measure 
which works injustice to nobody, which opens 
up none of those great questions about which 
we may differ, and which we may discuss 
days and weeks, and it seems to. me 1t ought 
to prevail. ae , 

Now, one word as to the capital of the South 


i absorbing this bank cireulation. It is said here 


that this capital mast be supplied entirely from 
the North or the East. I would remind Sen- 
ators that there was not in existence enough 
national bank circulation to buy the cotton 
crop of the South this year; that every dollar 
of it would have been required to purchase 
I would 
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remind the Senate and the country that atleast 
$50,000,000 of that $300,000,000 of the cotton 
crop of the South is surplus capital, is profit in 
the hands of the producers of that cotton; so 
much added to the wealth of the country over 
and above the expenditure.of production. That 
is a very moderate estimate. 

Mr. President, this:is‘a measure of political 
wisdom as well as of financial wisdom and 
relief... There is-a-just cause of complaint here, 
which. it is wise in us to remove. While we 
should be rigid:and exact in the requirements 
ofall that is proper of the people of the Souah, 
we should be as rigid and exact in extending 
to them the rights to which they are justly enti- 
tled as members of this Union ; and the con- 
ceding to them of the relief which this bill 
gives, a share of national bank circulation, will 
be but a simple act of justice which they will 
recognize and which will strengthen the bands 
of the friends of the Government in that sec- 
tion. Thope, therefore, that the friends of this 
bill will adhere to it, and not permit to be in- 
grafted upon it amendments the effect of which 
will be to defeat any measure. 

Mr. CHANDLER. Mr. President, all the 
gentlemen upon the Committee on Finance 
seem to think this a good measure, but that 
now is not the time for it. I never saw a time 
that was not the time to do a good thing. By 
adopting the proposition that I have offered 
we shall have taken a step and a very long 
step in the right direction. We shall have got 
$100,000,000 of greenbacks out of circulation 
and $100,000,000 of national bank notes in 
circulation; and we shall be $100,000,000 
nearer specie payments than we were when 
we commenced. The committee promise that 
they will at some time, I do not know when, 
introduce a measure with this intent of fund- 
ing greenbacks. Why not take this? It is a 
good deal more likely to go through the other 

ouse than any measure that will come from 
the Committee on Finance. Itis ajust meas- 
ure. Every man who has spoken on itadmits 
that it is nearly the thing. Then, why not take 
it? I think thetime has come to take this one 
step in advance in the direction of specie pay- 


ments. 

Mr. SUMNER. Ido not rise now to enter 
into the general discussion, though before the 
debate closes I should like to answer some of 
the inquiries of the Senator from Indiana. I 
shall not do so now, but I wish to answer what 
the Senator said a moment ago, and also what 
was said by the Senator from Alabama, that 
we should not act on the pending proposition 
because it may not pass the Honse of Repre- 
sentatives. Who knows that this proposition 
ifadopted by the Senate will not pass the House? 
If after debate in this Chamber it receives its 
approbation I know no reason why it may not 
after debate also receive the approbation of 
the House. Why are we a Senate? Isit that 
we may wait always on the other House? Is 
it not that we may originate measures our- 
selves on our own responsibility, giving to them 
such consideration as we can? Therefore, I 
feel that the suggestion of my two friendsis not 
applicable to the case. 

Let us proceed on this occasion and consider 
the question on its merits; send to the House 
the best bill we can; pnt into it all the con- 
sideration that this Senate can bestow, and 
then await the result. Ifafter doing that, after 
having acquitted ourselves of our duty, as I 
submit, the House should fail to agree with us, 
then we may fall back upon a smaller proposi- 
tion; butI do submit that the Senate ought to 
put forth a proposition which it regards as ade- 
quate and satisfactory. To my mind the pend- 
ing proposition is not adequate or satisfactory ; 
and therefore I should bé sorry to have it sent 
to the other House. I hope, then, the Senate 
will proceed with the whole subject to the end, 
and I trust that after proper consideration they 
will arrive at a result which will be satisfac- 
tory to the House and also satisfactory to the 
country. 
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Thus far Lam brought ‘to. one conclusion, 
that the pending proposition is not satisfactory ; 
it does not meet theexigency. My friend from 
Indiana does not consider it as meeting the 
exigency.. -I -do not think that it. meets.the 
exigency. : Other Senators about me adopt the 
same.conclusion. : :Why, then, should we send 
it to the House?. -Why not try to mature itand 
put it in such shape that should it become the 
law of the land we shall be content with it? I 
know no Senator hardly who would be content 
with this proposition if nothing else were added 
to it. pe tar woe 

We are told that a new bill will be brought 
in containing other provisions on which per- 
haps we can move amendments ;- but I do not 
think that thatis a reason why we should avoid 
maturing the pending: measure. Why should 
we avoid putting it into such shape as will 
make it most beneficent to the country? It is 
now weeks, months even, that we have been 
in this Chamber during the present session; 
and not one thing have we done- toward that 
great object of every business man in the coun- 
try, the resumption of specie payments, This 
is the only proposition that we have; and 
when my friend from Michigan and myself 
try to engraft upon it another proposition that 
shall tend, as I-submit surely and beyond all 
question, to specie payments, we are told, 
Oh, do not put that on this bill, for it will 
not pass in the other Chamber.’ I know no 
such thing. The other Chamber is as patri- 
otic as the Senate, and I believe it will hearken 
to the good reasons that can be given for any 
conclusion that the Senate adopts. I hope, 
therefore, that the Senate will proceed with 
this bill to the end and make it as perfect as 
possible. 

Mr. SHERMAN. Mr. President, I suppose 
it is not unreasonable for a committee of this 
body to ask that the order in which they pre- 
sent the various questions submitted to them 
shall be somewhat regarded. Now, the Com- 
mittee on Finance on all these difficult ques- 
tions raised as to the condition of the currency, 
the condition of the banks, &c., have had some 
experience. Last year we reported a bill that 
we considered a very comprehensive one, be- 
cause it embraced the views of the Committee 
on-Finance on all the different questions in dis- 
pute. I believe it was praised by my honorable 
friend from Massachusetts as a comprehensive 
bill, and on the whole it met his sanction. He 
gave it the weight of his support. But it was 
found when we came to debate the bill that 
Senators here and there differed as to particu- 
lar sections, and refused to vote for the entire 
bill because certain features of the bill dis- 
agreed with their opinions. The result was 
that it was impossible to get the concurrence 
of the majority of the Senate on any bill, 
although everybody can see now that it would 
have been much better and much wiser to pass 
almost any proposition that was introduced. 

Now, the Committee on Finance, after the 
most careful consideration of these various 
questions, intend to propose them to the Sen- 
ate, and take them up separately and present 
them in their order, and to keep, if possible, 
these questions detached from each other. 
What is the first and most obvious and most 
necessary measure? Here is 2 measure for 
the equalization of currency. The inequality 
of the distribution of circulation creates fierce 
and bitter sectional feeling and has been com- 
plained of for years. We undertook to rectify 
that; but there was one fundamental principle 
which guided us, and that was that we would 
in no event increase the amount of paper 
money issued in this country. How, then, 
could this distribution take place? We had 
various modes proposed to us, and finally we 
settled upon a mode of retiring a form of 
indebtedness called the three per cent. certifi- 
cates, which the Government was prepared to 
redeem, and we proposed to fill that vacuum 
by currency issued to the various western and 
southern States. Here was a simple propasi- 


tion that we ‘thought would meet with no prac: 


tical objection.. The Government of the United 
States had the means :from surplus revenue, 
according to. information. given: to as. by the 
Secretary of the Treasury, to:retire these three 
per cent. certificates.: -AN classes “of people 
except those:who hold them: desire--to have 
them retired.’ They-werein the-way of specie 
payments. Until they were redeemed we could 
not commence toward specie payments; and 
therefore it'was an‘object to get them out: of 
the way; and ifin doing that'we could fill-the 
vacuum in the South and the West so as in 
time’ at least. to supply the sectional demand 
upon us—a demand admitted onall hands to 
be founded in justice+-we thought that was‘ a 
simple proposition that would meet the assent 
of every one. < - a 

But it was claimed; on the-other hand, that 
on the Pacific coast; after long experience, they 
could not get their: people to take our present 
paper money. They therefore wanted: some 
form of paper money to aid them in the ordi- 
nary operations of business. We could see no 
objection to banks being organized on‘the basis 
of the national banking law providing for the 
issue of coin notes. So we.in the same bill 
provided another measure to relieve the Pacific 
coast, which tended ‘also toequalize: the dis- 
tribution of banking circulation, because if the 
Pacific coast didnot use the present paper cir- 
culation of the country and we could supply the 
vacuum: there by coin’ notes, then more was 
reserved for the South and West. | ‘These two 
simple propositions, which must meet-the good 
sense of every Senator, were considered: by 
themselves and reported. : pod 

‘Now, what ‘is the condition of affairs? » After 
a long and wearisome: debate «my ‘honorable 
friend from. Michigan endeavors tó throw into 
this debate the funding bill.» So :my friend 
from Massachusetts endeavors to: thrust: in a 
very comprehensive proposition embracing a 
great vatiety of topics. Why do’ I say ‘they 
wish to thrust the funding bill into'this discus- 
sion? ‘For this simple-reason: if we attempt 
to retire’ the’ greenbacks,: how can we retire 
them? : Only by issuing new bonds. There is 
no surplus revenue with which we ‘can retirè 
the greenbacks. We have enough, or probably 
shall have in the course of the next six months, 
to retire the three per cent. certificates ; but 
no one contends that we shall have enough to 
retire the greenbacks. How can we. retire 
them? Byissuing bonds. My honorable friend 
from Michigan proposes to retire $55,000,000 
of greenbacks. How? By issning bonds, he 
says. What kind of bonds? Shall they ‘bear 
four, five, or six per cent. interest?’ Shall'they 
be taxable or not? By the State or by the 
nation? Thus, every question involved ‘in the 
funding bill is brought at once into this-con- 
troversy upon the redistribution of bank cir- 
culation. a f ; 

It is manifest: with the contrariety that would 
at once spring up on his next amendment to 
provide for a mode of- retiring the greenbacks 
that we should be thrown’ upon a wide sea of 
debate; and wéshould-havea proposition before 
us that had never been considered by a com- 
mittee. -Où the other hand, if the Senate will 
take this biland make such amendments:to it 
as ‘they déem proper they have the assurance 
that in a short time a@ bill comprehensive in its 
character, so far as the funding of the public 
debt and the greenbacks is.concerned, will be 
reported, and they will have ample ground for 
debate. I ask Senators, if possible, to keep 
that question of funding the public debt, both 
the greenbacks and bonds, separate, so that 
they may consider that subject and: let the 
Senate arrive at its conclusion on that subject 
alone: Then, in due time, it will be followed 
by other provisions in regard to existing banks, 
all the banks, old and new, and measures of 
revenue, tariff, and taxes. I appeal to Sen- 
ators whether it is not'wiser to keep these 
questions separate, decide them one by one in 
the order of their coming ratherthan to mingle 
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them into.a hotch-potch and then finally lose 
them all. 

_Mr, HOWE. Will the honorable Senator 
allow me to.ask him a single question? I desire 
to be informed about this thing. The Senator 
sees exactly what the question is which divides 
the Senator from. Massachusetts and myself 
and some others from him. We think that the 
$45,000,000 will not give all the relief that is 
necessary. The Senator says it will give some. 
That. is very true. Will he state now how 
this proposition would embarrass the funding 
bill?) Suppose the two Houses should agree 
to. the proposition of the Senator from Mich- 
_ igan, how. will that embarrass the passage of 

- the funding bill? Will the Senator explain? 

> Mr. SHERMAN. Icantellthe Senator. How 
will he retire the greenbacks? My honorable 
friend from Michigan proposes to pay off 
$100,000,000 of greenbacks, 

Mr. HOWE. Fifty-five millions. 
poses to fund them in bonds. 

Mr. SHERMAN. What kind of bonds? 

Mr. HOWE. That question is to be settled 
when that amendment is offered. If the Sen- 
ator will allow me I think it only raises the 
question of interest and time of payment. The 
question of taxation is not raised by it at all, 
because those bonds being used as a basis 
for the new banking circulation, of course, 
like all bonds now used in the same way, will 
be subject to all taxation that any other prop- 
erty is. 

Mr. SHERMAN. I have already said enough 
to show every Senator that when we attempt 
to, ingraft on this bill a proposition to retire 
greenbacks that must necessarily bring with 
it.every question involved in the funding bill. 
My honorable friend from Wisconsin and I 
might not disagree on those terms or the ques- 
tion of taxation, but others would. 

‘There is another proposition offered by the 
Senator from Indiana, [Mr. Morron,] and I 
wish to say what I have to say in regard to it 
“now, so that I may not trespass on the time of 
the Senate further, as I am anxious to have a 
vote. He proposes to increase the amount 
from $45,000,000 to $52,000,000.. That is in- 
flation of the currency simple and pure to the 
extent of $7,000,000.. There isa difficult ques- 
tion. I will not vote for any proposition that 
will inflate the currency. We must get back to 
specie payments, and yet the proposition of my 
friend from Indiana, upon a false theory I think, 
proposes to retire $45,000,000 of one kind of 
currency and to issue $52,000,000 of another 
kind. of. paper. - 

This is inflation to the amount of $7,000,000. 
It is true it is not one of those terrible calam- 
ities that will be so very injurious; but it does 
inflate the currency. My honorable friend 
makes his proposition upon what I consider 
a delusive idea; that is, he says the retirement 
of $45,000,000 of three per cent. certificates is 
asmuch a contraction asthe issue of $52,000,000 
of bank circulation; that on account of the 
reserves which these banks would be com- 
pelled to hold in their vaults the retirement of 
$45,000,000 of three per cent.. certificates is 
fully equivalent to the issue of $52,000,000 of 
bank. circulation, 

~The delusion of that idea is this: when a 
bank is organized there is a subsidiary circula- 

tion springing out. of the very organization of 

the bank which more than counteracts all the 

amount of the reserve. : f 

My friend from Pennsylvania, [Mr. Cam- 
ERON, | who is a banker, knows that the organ- 
ization of a bankin any community draws from 
the pockets of the people, in the form of 
deposits, idle capital which may be idle but for 
a: few days, which is usually, on the average, 
equal to the amount of capital of the bank. 
These deposits belonging to the bank are made 
the basis of circulation, not, it is true, of paper 
money, but of drafts, loans, certificates of 
deposit, and various forms of circulation; so 
that the establishment of banks to the amount 
of$40,000,000,in my judgment, will create more 


He pro- 
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circulation than the retirement: of $45,000,000 
of three per cent. eertificates. The argument 
would be rather the other way. hasi 

Mr. MORRILL, of Vermont. Permit me 
to make a suggestion, as the Senator from 
Missouri [Mr. Drake] isin the habit of saying, 
“right there. The bank notes and specie of- 
the country are only used for the mere retail 
trade of the country, or of any country. All 
the large transactions are done either by checks 
or bills of exchange. : 

Mr. SHERMAN. I have no doubt that if 
banks are established in the South and West 
totheamount of $45,000,000 the actual increase 
of circulation, that which transacts: business 
and pays debts, will be much larger than 
$45,000,000. By absorbing the little deposits 
of merchants and business men, and even of 
the freedmen of the South, they will largely 
increase the currency and give facilities for 
transacting business. But it is a delusion, as 
every practical banker must know, to say that 
the retirement of $45,000,000 of three per cent. 
certificates is only equivalent to $52,000,000 
of new banking circulation. 

Mr. CORBETT. As the Senator from Ver- 
mont said, ‘‘ right there” I should like to men- 
tion that the law requires that there shall be 
this reserve held not only upon its circulation, 
but its deposits. Therefore the $45,000,000 is 
held just the same as deposits, and they have 
to hold the reserve of that $45,000,000 the same 
as they would in case it were issued under the 
proposition of the Finance Committee now. 
It makes not the slightest difference. 

Mr. SHERMAN. Now, Mr. President, the 
whole theory of the honorable Senator from 
Indiana is based on the idea that the deposits 
of a bank will not exceed its reserve. It 
would be a very poor bank, indeed, the depos- 
its in which were not three or four times the 
amount of the reserve. The idea of banks 
being organized in a community where the 
deposits, which are circulation, do not largely 
exceed and several times multiply the reserve, 
is a delusion. 

Therefore I say we ought to confine the oper- 
ation of this bill to the identical sum that we 
propose to retire and cancel; and when we 
pay off $45,000,000 of indebtedness, which 
we are now prepared to pay, and which ought 
to be got out of the road in order to prepare 
for specie payments, let usalso provide for the 
other difficulty in the South and West by giving 
them the same amount, and nota dollar more, 
of currency in the form of bank notes, and in 
that way confine our measure. to what we pro+ 
pose to confine it to, a mode of equalizing the 
circulation of the country and providing tem- 
porary facilities for the Pacific coast in the 
form of coin notes. 

I hope, as we have had a long discussion on 
this bill, that we may now get a vote as soon 
as possible, and I trust the friends of the bill 
will either sit it out or take a recess and come 
back and finish it this evening. 

Mr. SUMNER. To-morrow. 

Mr. SHERMAN. There is other business 
that ought to be attended to, and I do not like 
to see this bill stand in the way of everything 
else so long. 

Mr. MORTON. Just one word. Theissue 
of $45,000,000 of national bank notes in lieu 
of $45,000,000 of three per cent. certifi- 
cates, which now fill a space that will take 
$45,000,000 of legal tenders to fill when they 
are withdrawn, will necessitate an absolute 
withdrawal from circulation of $6,750,000 of 
legal tenders, producing an actual contraction 
of the volume of the currency to that amount. 
That cannot be denied. But the Senator says 
that that is to be made up in the benefits of 
banking. Sir, we are entitled to those benefits 
without having the contraction of the currency. 

But, sir, and I simply drop this word in 
conclusion, why is it that the chairman of the 
committee and others insist on giving to the 
northwest and South grudgingly $37,000,000 
of increase, when it must be a notorious fact 


that that is not much more than half enough’? 
If. the $65,000,000 are not taken; as: I pro- 
pose to amend this bill; no harm is done; and 
if it should be taken, it-will ‘be taken because 
it is needed. But we-are to be put off with 
$45,000,000 under the vain hope’ that we will 
get another bill next winter. ‘Sir, weshall not 
get another bills. All that we shall get for 
years to come. will: be by this bill ; and‘ why is 
it, where is the object, what is the reason, 
what is the philosophy of tying us down simply 
to $45,000,000 and saying, ‘‘ Use that up, and 
if you need more by and by:we will give you 
more,’ when $45,000,000:comes more than 
$45,000,000 short of the proportion to which 
we are entitled? —- ma 
Mr. CORBETT. I contend that the issue 
of this $45,000,000 does not contract the ‘cur- 
rency. That is a mistake on the part of the 
Senator: from Indiana which can be demon- 
strated, because if you have $45,000,000 de- 
ponited now in the national banks do not the 
anks have to retain twenty per cent,? Would 
not that be $9,000,000? And on fifteen per 
cent. would it not be about the $7,500,000 
thatthe Senatorcomplaingof? The banks have 
to retain fifteen per cent. of the $45,000,000 
that is now in their vaults. The new banks 
would have to retain only the same amount. 
Consequently, it is no contraction. The issue 
of this $45,000,000. is just equal to the present. 
issue of the $45,000,000 of three per cents 
which are issued and held as- legal tenders. 
That is very clear. Ifthe Senator from Indiana 
will examine the law upon the currency ques- 
tion it will be shown conclusively, for the 
thirty-first section of the law provides— 


“That every association in the cities hereinafter 
namod shall at all times have on hand in lawful 
money of the United States an amount equal to at 
least twenty-five per cent. of the aggregate amount 
of its notes in circulation and deposits.’” 


Consequently this $45,000,000, which is held 
principally in the large cities, when it is dis- 
tributed among the small cities’ where only 
fifteen per cent. is required will actually be an 
expansion of ten per cent. instead of a con- 
traction. 

The VICE PRESIDENT. The question is 
on the amendment of the Senator from Michi- 
gan [Mr. Cuanpizr] to the amendment, pro- 
posing to increase the amount to $100,000,000. 

The amendment to the amendment: was 
rejected. 

The VICE PRESIDENT. The question 
recurs on the amendment of the Senator from 
Indiana, toinérease theamount from’ $45,000,- 
000 to $52,000,000.: = ` : i 

Mr. SUMNER and Mr. SHERMAN called 
for the yeas and nays; and they were ordered. 

Mr. CAMERON. Before the vote is taken 
I desire to say that I shall vote against this 
amendment at present with a view of making 
the sum larger; but in the end I intend to sus- 
tain the committee. I do not agree with the 
committee in the remedy which they propose. 
I think this attempt to relieve the South and 
West will be futile, that it will amount to noth- 
ing. It is like giving laudanum to a patient 
who has got a disease which must killhim. In 
my opinion the only means by which we can 
get out of our present troubles is a resumption 
of specie payments, and I believe that can 
only be done when we relieve the country from 
these gréeenbacks. . The Government will then 
be enabled to pay specie immediately; and 
relieved from the Government the banks will 
be able to take care of themselves. I shall 
vote against the amendment of the Senator 
from Indiana, and then I propose to vote for the 
proposition of the Senator from Michigan. 

Mr. CHANDLER. That has been voted 


down. get 

Mr. CAMERON. Then, I shall vote for the 
proposition of the Senator from Indiana, and 
after that I'shall vote with the committee. 

Mr. CHANDLER. I trust this amendment 
will not-be adopted. This is a step directly in 
the wrong direction. This is a proposition 
| to increase the circulation to the amount of 
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$7,000,000. Ifyou let it go out that thatis to 
be the policy of Congress you will see gold go 
up immediately. Why, sir, there was a propo- 
sition gravely discussed heré this morning 
which if adopted—it was not proposed as an 
amendment to this bill—would carry the price 
of gold up to 250 within thirty days; and this 
proposition if adopted, increasing the circula- 
tion by even.so small‘an amount as $7,000,000, 
will carry up gold, because it will show that 
the Congress of the United States is in favor 
of expansion instead of a reduction of the cur- 
rency, as the people of the United States hope 
and expect. - I hope the amendment will not 
be adopted. 

Mr. CONKLING. Adopting the view of 
the Senator from Pennsylvania, the Senator 
from Michigan, and others, the best financial 
hope of the country may. yet be in the Supreme 
Court. ‘We are told that if the greenbacks 
were disposed of no lawful money for bank 
reserves would remain except coin, and so we 
should at once come to specie payments. I 
suggest, then, that if we will reverse the 
hopes which have: been expressed that the 
legal-tender act might be judicially sustained 
and give the Supreme Court the benefit of a 
general wish that the act may be declared 
unconstitutional, we may have this ‘‘ consum- 
mation devoutly to be wished’’ without the 
trouble of legislation. It seems to me that here 
may be the happy issue out of our afflictions. 

Mr. HOWE. Will the Senator allow me to 
ask him a question? 

Mr. CONKLING, Certainly. 

Mr. HOWE. My question is whether the 
Supreme Court simply wait foran expression of 
opinion on the part of the Senate in order to 
declare whether that law is constitutional or 


not? ` 

Mr. CONKLING. No, sir, I presume not; 
and yet I think the court must be influenced 
by the apparently pervading apprehension that 
they may reach a determination adverse to the 
validity of the legal-tender act. I think the 
Senator will agree with me that one of the 
influences which the court may be unable to 
shut out is the supposed great apprehension 
thatsuch an event may occur; the supposed 
public belief that such an event would be a 
calamity. . If it be true, however, that the end- 
all and the be-all of financial restoration.is to 
dispose of the greenbacks, so that bank re- 
serves must consist of coin and that only, it 
seems to me the easiest way to cut the knot 
would be for the court to just say that the law 
is invalid, and the whole thing would be done. 

Mr. CAMERON. 
from New York whether he desires that we 


shall pass a resolution here referring this sub- | 


jectto thecourt? Is that what he means? 
Mr. CONKLING. No, I do not mean that; 
I will say this, however: there is much finan- 
cial talent in the court and we might be safe 
if we could transfer the subject there., I am 
inclined to think the court would perbaps give 
usa general policy, all the parts of which could 
be studied at once, and not merely in fragments 
and piecemeal. 
be advantage in it. 


Mr. CAMERON. Mr. President, I do not 


think I understand what my friend, the Sena- 


tor from New York, means by his explanation. | 


It would seem as if he had no plan of his own, 


but would like to censure everybody who hap- | 


pens to think he has one. Now, I am willing 
to say to him that I believe the only way in 
which this country can get out of its financial 
troubles is by resuming specie payments. I 
think if the Government will separate itself 
from the banks the banks will be able to take 
care of themselves; and I am sure the Govern- 
ment could pay all its liabilities in gold and 


silver immediately, if it were clear-of. this | 


$300,000,000 of what are called greenbacks, 


I remember very well when the suspension ! 
of specie payments took place in.1887, and all | 


the banks of the country broke up, beginning 
with those in New York, that the Government 


I wish to ask the Senator | 


If this were done there might | 


sustained specie payments during the -whole 
term of ten or twelve years, in which that sus- 
pension continued over the country. [remem- 
ber very well again in 1857, when the next 
suspension took place, that the Government 
paid all its demands in gold and silver. It had 
no embarrassments then except: its current 
expenses; and the currency of the country in 
gold and ‘silver was amply sufficient to meet 
those expenses. ae pay as $ 

But these greenbacks, as they arecalled, were 
proposed during the war, in-an hour: of peril, 
in an hour of tremor and alarm; when every- 
body about the Government was afraid-of what 
was going to occut. They were an expedient 


| adoptedin that time of alarm. If we had never 


had a greenback we never should have had 
gold at two or three hundred per cent. above 
par. It was the greenbacks which caused all 
the trouble we have had since, in my opinion. 

My beliefis, and it is the result of long exper- 
ience in the business of banking, that we should 
have no trouble if the banks were cut loose 
from the Government, and the Government 
would have none if separated: from the banks. 
Banking is a businesslike any other commercial 
and manufacturing transaction, dependent upon 
the enterprise, the intelligence, the thrift, and 
the business qualifications generally of the per- 
sons engaged in it. . Separate the banks. from 
the Government and they will have commani- 
ties of their own. Every bank in its community 
mu have the whole neighborhood to take care 
of it. 


for specie in my business of banking. People 
would come in and say good-humoredly, ‘ Will 
you give me specie for this note?’’ I would 
reply, ‘“ Yes; and then they would say, 


-l| * Well, I do not want much; -let me have. five 


dollars; thatis all I want.” Upon a capital 
of $100,000 I frequently had a circulation of 
seven or eight hundred thousand dollars, and 
once or twice for a year or more over nine hun- 
dred thousand dollars; and I had no trouble in 
sustaining that circulation. My bank was a 
benefit to the community and a benefit to its 
stockholders. Butthat bank was driven out of 
existence by the taxation of this Government, 
who interfered with its circulation. The Gov- 
ernment has always been an injury to the banks, 
while I believe the banks have always been a 
benefit to the Government. 

I think the present banking. system’ is -the 
best that we have ever had, for this reason: 
the circulation is understood by everybody and 
it passes freely all over the country ; and after 
we shall have resumed specie payments I shall 
be one of the most anxious and most active to 
make banking free like every other business 
in the country. Why should not a man who 
is disposed to put his money or the capital 
which he has made by his industry or by his 
painstaking into a bank be allowed to do so 
as readily as if he proposed ‘to put it into man- 
ufacturing cotton or making shoes or tanning 
leather? A 

Under this system the circulation is:always 
secured, and that is all that the Government 
has anything to do with. .The Government 
imprints its royalty upon the paper and that 
makesit money, and therefore the Government 
ought to take care of that circulation. Beyond 
that the deposits and all the other relations of 
the business are mere: matters of individual 
business between the banker and his’ custom- 
ers. It would be unwise, in my judgment, now 
to make banking universal; but as soon as the 
country resumes specie payments, and makes 
it imperative upon itself and upon everybody 
else to pay gold and silver for the demands 


upon them, then there will be no reason why | 


we should not have a general system of free 
banking. : 

My notion about circulation is different from 
that of most gentlemen here. I think the cir- 
culation will regulate itself. Ihave already 
said. that I have had from seven to nine hun- 
dred thousand dollars circulation in my little 


i 
I remember that nobody ever troubled me 
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bank: : It often got down to two or three Kui- 
dred thousand dollars, because sometimes it 
required a largé amount and sometimes it re- 
quired ‘a smaller'amount. It was*my business 
to be always prepared ‘to take it up whenever 
it was presented. * No'bank will issue & circu- 
lation that is not profitable to itself, “No banker 
who has any regard for his own reputation will 
be willing to‘make'such ‘circulation as he 
shall not be able to‘take care of: 
< Mr. President, itis the banking system of the 
country which hay-made this country what it is. 
The banks made the turnpikes and the canals 
aud the railroads i they have built the manu- 
factories ; they have given the lifeblood to all 
the business of this country, and all our great- 
ness has ‘grown: out of that fiction whith is 
called banking. © So it-will be again whenever 
you return to specie payments, but until you 
do so there will be no confidence either in the 
ability of the Government or of individuals 
to ay. 5 f ee ma ee 
onal: goon- and talk on this: subject for a 

long time; but'that would be useless. T am 
going to vote for this bill out-of respect: to the 
Committee on Finance. They have reflected 
long, and perhaps better than T could on this 
subject, and they have reported this bill now 
as a temporary expedient. I shall vote for it 
with that view to givea temporary benefit, but 
with the belief in my own mind that it will not 
accomplish much, and in- the hope thatthe 
Committee on Finance will soon bring ‘before 
us something which will be more permanent 
in its results. af ae oe 

Mr. SUMNER. Will the Senator give way 
to a motion to go into executive ‘session? =>- 

Mr. CAMERON. T only wish to saya word 
more and then I will yield. I was going to say 
that I believe the best proposition’ for’ the 
future is that presented to us to-day by the 
Senator from Michigan.: Heis 2 businessman. 
He has spent long years in the pursuit of cori- 
merce and trade‘and business, and finance of | 
course, because they all belong together. You 
cannot separate finance from'manufactires ‘or 
trade or commerce. ‘They are all'parts of the 
same system. He has thought well on this sub- 
ject, as I find by what he has said and by what 
he has presented. But that does not ‘seem to 
meet the wishes of the Committee on Finance, 
and I shall votewith the Committee‘on Finance 
now with a view of finally taking his proposi- 


tion. VTE ae - 
Mr. CHANDLER. The Senator from New 
York, I suppose, made his proposition inia; 
Pickwickian sense. I do not suppose he really 
imagines that a simple resolation of the Su- 
preme Court would bring us back to specie pay- 
ments. But I want to set the Senator's mind, 
at rest a little. I should bë sorry to have him 
lose his sleep under the apprehension that the 
Supreme Court might do‘some such absurd, 


| unconstitutional, and illegal thing. It is not 


to be presumed that the Supreme: Court have 
not been instructed on this subject. ' They have 
undoubtedly read every speech that that hon- 
orable Senator has: nade; and they’ have’been 
instructed: financially, constitutionally, and 
legally; and I‘cdnsider’ that itis entirely safe 
from any.such terrible, awful calamity as would 
befall the country-under the Senator's súg- 
gestion. `- ce biseed pokes ie pet 

Mr. WILSON. I move thatthe Senate pro- 
ceed to the consideration of executive business. 

Mr. SHERMAN, I trast notei? > 

Mr. CRAGIN. I ask the Senator from 
Massachuselts to withdraw that motion that I 
may introduce a joint resolution for reference. 

Mr. WILSON. I am willing to yield for 
that purpose. © o nooo 

Mr. SHERMAN. -I hope we shall go on 
with this bill. a : 

The VICE PRESIDENT. -The Senator 
from Massachusetts yields to allow a joint res- 
olution to be introduced. DARDEL 

Mr. SHERMAN.” That will be construed 
as an indication of a desire to adjourn or “go 
into executive session. I must insikt on going 
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on with the bill. Let us either go on with the 
bill or adjourn. 
being done. 

Tbe VICE PRESIDENT. The Senator 
from Ohio objects. The question is on the 
-- motion of the Senator from Massachusetts that 

-fhe Senate proceed to the consideration of 
executive business. ` 
=°The motion was not agreed to; there being 
on a division—ayes 21, noes 25. 

The VICE PRESIDENT. The question 
recurs on the amendment of the Senator from 
Indiana, [Mr. Morroy. ] 
< Mr. POMEROY. I wish to inquire of the 
Chair if there was not an understanding that we 
should vote on this bill to-day? Did we not 
agree to that on Friday last? : 

Mr. EDMUNDS. No, sir, we did not. 

The VICE PRESIDENT. The Senator 
from Vemont objected to such an arrange- 


ment. 

Mr, SHERMAN. I think we can have a 

‘vote now. 

ooMr. POMEROY, 

to. such an agreement. ; 
: The VICE PRESIDENT. The agreement 

failed: because it was not unanimously adopted. 

Mr. THURMAN. I should like to have the 

pending amendment reported. 

The VICE PRESIDENT. It isthe amend- 
ment of the Senator from Indiana to strike out 
‘6 $45,000,000" and insert ‘* $52,000,000.’’ 

Mr. CONKLING. Before the vote is taken 
I wish to adjust.a matter with the honorable 

Senator from Pennsylvania, It is not the wont 
of that Senator to say ill-natured things. I do 
not think he intended to be ill-natured now. 
' Mr. CAMERON. Certainly, I did not. 
Mr. CONKLING. Iam not sure that the 
Senator from Michigan is not good-natured in 
‘his jokes; nor am I sure that he is. I have, 
therefore, no matter to settle with that honor- 
able Senator now. 
“The Senator from Pennsylvania remarked 
that having no plan myself I wished, if I un- 
derstood him aright, to find fault with those 

-who had plans. The honorable Senator quite 
misapprehends me; he puts an erroneous con- 
struction upon aharmless remark. Lintended, 
I will say frankly, to indicate precisely this : 
having no plan myself, pretending to no capa- 
city or aptness for the production of the true 
plan of fivancial legislation, I expected at the 
outset of the session to follow the recommenda- 
tions of the Secretary of the Treasury and of 
thé Finance Committee of this body. I hope 
still to follow the lead of the authorities to which 
I refer. 

But [have found myself during the pendency 
of this measure embarrassed by nothing so much 
as the absence of any general recommend- 
ations. Here isa measure which takes up a 
fragment of a general and connected subject— 
a measure which the chairman of the commit- 
tee informs us is to be followed by other as 
yet undefined measures, taking up in severalty 
other parts of the subject; and itis for the 
want of a general scheme, a comprehensive 
bill or series of bills, that it seems to me we 
doubt where otherwise we might decide. It is 
for want of a consideration of things which 
must depend somewhat on each other that I 
feel myself not sure-fooled at various turns of 
the debate. . 

Lthink I am not mistaken in supposing that 
the custom of Administrations and of Govern- 
ments has been to come forward with a plan 
or policy, at times like this, if it be true that 
at this time the financial treatment needed is 
legislative, of which I am not convinced, but 
rather believe that administration and not legis- 
lation is the need of the country now. I think 
Lam not mistaken in supposing that it will be 
usual for the Secretary of the Treasury, for the 
Finance Committee, as the Finance Commit- 
tee in its own time proposes to do, to present 
a general scheme and. policy which will enable 


I thought I was a party 


those less intructed to comprehend the effect || 


of the votes they give from time to time. 


I object to any other business | 


An illustration of this want has just occurred. 
The Senator from Michigan comes forward with 
a proposition to retire $55,000,000 greenbacks. 
The Senator from Ohio says that will not do. 
Why? Because it wouldinvolvefunding. Into 
what? Into bonds. What kind of bonds, and 
bearing what rate of interest? We do not 
know, says the Senator, and I confess I think 
there is great force in the objection. But, says 
the Senator again, we are going presently to 
know into what kind of bonds. Why? Because 
the Finance Committee is coming forward pres- 
ently with a funding scheme. Very well. If 
it were here now, if this measure were a part of 
it, if it were on our tables, that we might know 
what itis, the objection to the suggestion of 
the Senator from Michigan would vanish, 
because the question would be answered; it 
would be determined whether four or four and 
a half or five per cent. is to be the interest 
of bonds, and whether they are to run for ten 
or forty years, or for some intermediate time. 

Without multiplying words, I wish to assure 
the honorable Senator from Pennsylvania, who 
no doubt in good nature and not in malice 
retorted as he did, that it is no part of my pur- 
pose to carp at those who have or those who 
have not a financial policy. On the contrary, 
my whole wish is, gaining such instruction as 
I may, to vote for the best thing proposed ; 
and I only say by way of criticism, if criticism 
it be, that had we from the Secretary of the 
Treasury or from the committee, before dis- 
posing of the pending bill, a general project, 
a scheme, I think those so little instructed as 
I am would be better able to determine how 
they ought to vote. That is all; and I trust I 
give no offense to any member.of the Senate, 
least of all to my honorable and good-natured 
friend from Pennsylvania. 

Mr. BUCKINGHAM obtained the floor. 

Mr. CAMERON. Will the Senator allow 
me one moment? 

Mr. BUCKINGHAM. Yes, sir. 

Mr. CAMERON. I certainly did not mean 
to be uncivil to my friend, the Senator from 
New York. I did think, however, that his 
words looked like casting a sort of censure 
upon myself when he said we should refer this 
question to the Supreme Court. I could not 
imagine what the Supreme Court had to do 
with the Senate of the United States. Weare 
legislating on this subject. 

Mr. CONKLING. I said no such thing as 
the Senator imputes tome. If he will pardon 
me, I only said that there being a case pending 
before that court, if the decision should be as 
had been feared it seemed to me we might be 
led by a shorter. way to the same result. I 

roposed to refer nothing to the court. 

Mr. CAMERON, 
stood the intention of the Senator. All [can 
say now is that there is nobody in the Senate 
for whom I have a higher regard, and with 
whom I would less wish to differ, than the hon- 
i| orable Senator from New York. 

The VICE PRESIDENT. The Senator 
from Connecticut is entitled to the floor. 

Mr. SUMNER. As I understand the Sen- 
ator from Connecticut would like to address 
the Senate on thisimportant measure, to which 
he naturally has given so much attention, I 
hope he may have properand ample opportunity 
todoso. Therefore L think I shall not errand 
shall harmonize with the views of the Senate 
if I move that the Senate proceed to the con- 
sideration of executive business, leaving the 


floor for to-morrow. , 
l Mr. SHERMAN. I should like to inquire 
| of the honorable Senator from Connecticut if 
it will suit his convenience to go on this even- 


ing? 

Sir. BUCKINGHAM. I should like to be 
heardon the general subject of finance in con- 
nection with the bill now before the Senate. 

Mr. SUMNER. Not to-night? 


ij go on to-morrow. 


! 


I may have misunder- || 


Senator from Connecticut in possession of the || 


1 


| 


Mr. BUCKINGHAM. I should prefer to |! 
I am unable physically {i 


now to : proceed to. say what. I- should. like:te 
say on this subject. oe De 

Mr. SHERMAN. I trust, then, as the Senate 
seems disposed to yield toa motion to adjourn 
or for an. executive session, that-we may haye 
an understanding that: we shall-take.a vote-on 
this question at- some hour’ to-morrow; say 
four. o'clock. Ithink it has been so thoroughly 
discussed that. we can. certainly vote on it to- 


morrow. ` : 

The VICK PRESIDENT.. The Senator 
from Ohio asks that there be unanimous con- 
sent given to a proposition that the vote. be 
taken on this bill and the pending amendments 
to-morrow at four o'clock. Is there objection? 
Mr. MORRILL, of Vermont.’ Say three 
clock. f 
Mr. SUMNER. You had better say four 
o'clock. g 

Mr. SHERMAN. Iwill say four o'clock. 

The VICE PRESIDENT. The Chair- hears 
no objection, and it is unanimously agreed: to. 
The Senator from. Massachusetts [Mr. Sum- 
NER] now moves that the Senate proceed to 
the consideration of executive business. 

Mr. CRAGIN. Before that is done, I ask 
unanimous consent to introduce a joint resolu- 
tion for reference. : ‘ 

Mr. SUMNER. I yield for that purpose. 

_ BILL INTRODUCED. . 

Mr. CRAGIN asked, and by unanimous con- 
sent obtained, leave to introduce a joint res- 
olution (S. R. No. 112) authorizing the Sec- 
retary of the Navy to transfer to use in the 
Bureau of Construction and Repairs and Steam 
Engineering, for the purposes thereof, such of 
the unexpended balances remaining to the 
credit of the other bureaus of the Navy 
Department and available for the current year 
as may be from time to time required; which 
was read twice by its title, l 

Mr. CRAGIN. I move that the joint res- 
olution be referred tothe Committee on A ppro- 
priations, and I hope the committee will act 
promptly on the subject. 4 

The motion was agreed to. 


ENROLLED BILLS SIGNED. 


A message from the House of Representa- 
tives, by Mr. Curwron Lioxp, its Chief Clerk, 
announced that the Speaker of the House had 
signed the following enrolled bills; and they 
were thereupon signed by the Vice President : 

A bill (S. No. 47) for the relief of 8. & H. 
Sayles; and 

A bill, (S. No. 805) giving the consent of the 
United States to the erection of a bridge across 
the Willamette river, in Oregon, from the city 
of Portland to the east bank of said river. 


EXECUTIVE COMMUNICATION, 
The VICE PRESIDENT laid before the 


Senate a message from the President of the 
United States, communicating a report of the 


o 


| Secretary of State, made in compliance with 


the requirements of an act entitled “ An act 
to regulate the diplomatic and consular sys- 
tems of the United States,” approved August 
18, 1856, relative to fees collected by consuls 
and consular agents ; which was ordered to lie 
on the table, and be printed. 

REPORT OF A COMMITTEE. 

Mr. RAMSEY, from the Committee on Post 
Offices and: Post Roads, to whom was referred 
the bill (H. R. No. 986) to abolish the frank- 
ing privilege, reported it without amendment. 

AFFAIRS IN GEORGIA. 

Mr. CARPENTER. Iask consent to intro- 
duce a resolution, and I ask for its present 
consideration. . 

Mr. VICKERS. fF object. : 

Mr. EDMUNDS. Let us hear it read for 
information. : A 

Mr. CARPENTER. Itisaresolution asking 
for information that is needed by the Judiciary 
Committee: : i 

Mr, VICKERS. Iam willing to hearitread. 

The VICEPRESIDENT. The Senator from 
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Maryland withdraws the objection until the 
resolution is reported. 
The Secretary read the resolution, as fol- 
lows: j tee 
Resolved; That the President be requested to far- 
nish the Senate any information in his. possession in 
regard to the proceedings had in the State of Geor- 
gia in pursuance of the recént act of Congress, enti- 
tied “An act.to promote the reconstruction of the 
State of Georgia;” and inrelation to the organization 


of the Legislature of that State since the passage of 
that act. ; 


The VICE PRESIDENT. Is there objec- 
tion to its immediate consideration ? 

Mr. NORTON. I object for the reason that 
a similar resolution offered by me the other day 
was objected to. 

The VICE PRESIDENT. Objection being 
made; the resolution will lie over under the 
rule, 

HOUSE BILL REFERRED. 


The. bil (H: R. No..1007) to establish cer- 
tain post roads was read twice by its title, and 
referred to the Committee on Post Offices and 
Post Roads. 

‘EXECUTIVE SESSION. 


The VICE PRESIDENT. The question 

. recurs onthe motion of the Senator from Mas- 

sachusetts, [Mr. Sumner, ] that the Senate pro- 

ceed to the consideration of executive business. 

The motion was agreed to; ‘and after some 

time spent in executive session, the doors were 
reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Monpay, January 31, 1870. 
The House met at twelve o'clock m. Prayer 
by the Chaplain, Rev. J. G. BUTLER. 
The Journal of Saturday last was read and 
approved. 
ORDER OF BUSINESS. 


The SPEAKER. This being Monday, the 
first business in order will be the call of the 
States and Territories, beginning with the State 
of Maine, for the introduction of bills and joint 
- resolutions for reference to their appropriate 
committees, and not to be brought back by 
motions to reconsider. Under this call memo- 
rials and resolutions of State and territorial 
Legislatures are in order. 


HIRAM A. CUTTING. 

Mr. POLAND introduced a bill (H. R. 
No. 1010) for the relief of Hiram A. Cutting; 
which was read a first and second time, and 
referred to the Committee of Claims. 

GEORGE L. AUGUR. 


Mr. STRONG introduced a bill (H. R. No. 
1011) for the relief of George L. Augur; which 


was read a first and second time, and referred }} 


to the Committee of Claims. 
SOUTHERN PACIFIC RAILROAD, 


Mr. KETCHAM introduced a bill (H. R. 
No, 1012) defining the location of the South- 
ern Pacific railroad; which was read a first 
and second time, and referred to the Commit- 
tee on the Pacific Railroad. ` 


A. A. VANOR. 
Mr. HILL introduced a bill (H. R. No. 
1018) for the relief of A. A. Vance, post- 


master at Morristown, New Jersey; which was 
read a first and second time, referred to the 


Committee on the Post Office and Post Roads, |} 


and ordered to be printed. 


SEAMEN IN THE NAVY. 

Mr. SCOFTELD introduced a bill (H. R. 
No. 1014) providing for apprenticeship and 
permanent appointments of seamen in the 
United States Navy; which was read a first 


and second time, and referred to the Commit- - 


tee on Naval Affairs. 
STATE OF MISSISSIPPI. 
Mr. CESSNA introduced a bill (H. R. No. 
1015) to admit the State of Mississippi to rep- 
resentationin the Congress of the United States; 


which was read a first and second time, referred 
to the: Committee ‘on Reconstruction, and 
ordered to be printed: - T AOSE 
SAMUEL DERR. Pa 

Mr. GETZ introduced a bill (H. Ri No. 
1016) for the relief of Samuel Derr, of the city 
of Reading, Pennsylvania, late a private in the 
United States Army; which was read a.first 
and second time, and referred to the Committee 
on Invalid Pensions. es ; 

MARY ANN BEIRNER. : 

Mr. VAN AUKEN introduced a bill (H.R. 
No. 1017) to grant to Mary Ann Beirner a 
pension; which was read a. first and second 
time, and referred to the Committee on Invalid 
Pensions. 

REPRESENTATION OF MISSISSIPPI. ; ` 

Mr. WHITTEMORE introduced a bill (H. 
R. No. 1018) to admit the State of Mississippi 
to representation in the Congress of the United 
States ; which was reada first and second time, 
referred to the Committee on Reconstruction, 
and ordered to be printed. 


ELIAS M. KEILS. : 

Mr. BUCKLEY introduceda bill (H. R. No. 
1019) for the relief of Elias M. Keils; which 
was read a first and second time, and referred 
to the Committee of Claims. ` ; 


REMOVAL OF POLITICAL DISABILITIES. 


Mr. SHERROD introduced a bill (H. R. 
No. 1020) to remove the political disabilities 
of all citizens of States lately in rebellion; 
which was read a first and second time, and 
referred to the Committee on Reconstruction. 

He also introduced a bill (H. R. No. 1021) 
to removethe political disabilities from the citi- 
zens of the sixth congressional district of the 
State of Alabama; which was read a first and 
second time, and referred to the Committee 
on Reconstruction. 

He also introduced a bill (H. R. No. 1022) 
to remove the political disabilities of the citi- 
zens of the State of Alabama; which was read 
a first and second time, and referred to the 
Committee on Reconstruction. 


MAGGIE B. MILLER. 


Mr. BUCK introduced a bill (H. R. No. 1028) 
to grant a pension to Maggie B. Miller; which 
was read a first and second time, and referred 
to the Committee on Invalid Pensions. 


MRS. E. H. MILLER. 


Mr. BUCK also introduced a bill (H. R. No. 
1024) for the relief of Mrs. E. H. Miller; 
which was read a first and second time, and 
referred to the Committee of Claims. 


REMOVAL OF POLITICAL DISABILITIES. 


Mr. HEFLIN introduced a bill (H. R. No. 
1025) to remove certain political disabilities of 
persons therein named in the State of Alabama ; 
which was read a first and second time, and 
referred to the Committee on Reconstruction. 


HOUSE OF CORRECTION FOR BOYS. 


Mr. WELKER introduced a bill (H. R. No. 
10254) to amend an act entitled “f An act to 
establish in the District of Columbia a house of 
correction for boys,’’ approved July 25, 1866 ; 
which was read a first and second time, and 
referred to the Committee for the District of 
Columbia, and ordered to be printed. zè 

i EMILY A. STONEFIELD. ` 

Mr. STRADER introduced a bill (H. R. 
No. 1026) for the relief of Emily Ann Stone- 
field, widow of Benjamin Stonefield, deceased ; 
which was read a first and second time, and 
referred, with accompanying papers, to the 
Committee of Claims. 

PENSION LAWS. 

Mr. WILSON, of Ohio, introduced a bill (H. 
R. No. 1027) to amend section nine of an 
act entitled “ An act supplementary to an act 
to grant pensions, approved July 14, 1862,” 
| approved July 4, 1864; which was read a first 


and- second time, and referred to the Commit- 
tee on Invalid Pensions... ©. 2 os 

: : JAMES O. K. HUBBARD... 0 + 
“Mr. WILSON, of Ohio, introduced abill (H. 
R. No. 1028) granting a pension to James. 0. 
K. Hubbard, a. soldier.of. the. war of 1812 ; 
which was read a first and second time, and 
referred.to the Committee. on, Revolutionary 


-© JUDICIAL: DISTRICTS IN OHIO. 
“Mr. WINANS introduced a bill (H. R. No. 
1029) to divide the State of Ohio into three 
‘judicial districts, and for otherpurposes; which 
was read a first and second time, referred to 
the Committee on the Judiciary, and ordered 
to be printed. POE Be Í 

` INTERNAL REVENUE DECISTONS. 

Mr. BECK introdneed a joint resolution (H. 
R. No. 185) requiring all regulationsand orders 
issued from the office of the.Conimissionér of 
Internal. Revenue for the control, guidance, or 
direction of distillers, wholesale dealers, and 
others from whom the internal revenue is.col- 
lected, to be signed by the Commissioner. in 
person, and also to be indorsed as approved by 
thé Secretary-of the Treasury in person; which 
was read a first and ‘second time, and referred 
to the Committee of Ways and Means. 


REMOVAL Ol POLITICAL DISABILITIES. 


Mr. ARNELL introduced a bill. (H. R: No. 
1080). for the relief of certain persons:of the 
States of Tennessce and Mississippi from polit- 
ical disabilities ;. which was read.a first and 
second time, and referred to the Committee on 
Reconstruction. E 

ANDREW FLOYD... 


Mr. BUTLER, of Tennessee, introduced a 
bill (H. R. No. 1081) for the relief of Andrew 
Floyd, of Tennessee, late a private in the 
second regiment of New Hampshire volunteers ; 
which was read a first and second time, and 
referred to the Committee on Military Affairs. 

i CHARITY JOHNSON. — : 

Mr. BUTLER, of Tennessee, also. introduced 


‘a bill (H. R..No. 1032). granting a pension to 


Charity Johnson, of Tennessee; which was 
read a first and second time, and referred to, the 


Committee on Invalid Pensions. 
MARGARET JOHNSON. 

‘Mr, BUTLER, of Tennessee, also introduced 
a bill (H. R. No. 1083) granting a pension to 
Margaret Johnson, of Tennessee; which was 
read a first and second time, and referred to 
the Committee on Invalid Pensions. 


RAILWAYS IN THE DISTRICT, 


Mr. WILLIAMS introduced a bill (H. R. 
No. 1084) for the incorporation of railway com- 
panies in the District of Columbia; which was 
read a first and second time, referred to the 
Committee for the District of Columbia, and 
ordered to be printed. 3 on i 

MANUFACTURING CORPORATIONS, ETC. | 

Mr.: WILLIAMS. also introduced a bill (H. 
R. No.: 1035) for the incorporation. of com- 
panies for manufacturing, the construction of 
street railways, and for mining and building 
purposes; which was read a first and second 
time, referred to the Committee for the: Dis- 
trict of Columbia, and ordered to be printed. 


KANSAS PACIFIC RAILWAY. 


Mr. VOORHEES introduced.a bill (H. R., 
No. 1036) to aid the Kansas: Pacific Railway 
Company to extend and construct its.railroad 
and telegraph lineto El Paso; in New Mex- 
ico; which was read a first and. second time, 
and referred to the. Committee on the Pacific 
Railroad. : : 

JAMES F. JOHNSON. 

Mr. KERR introduced a bill (H. R. No. 
1087) to remove the political disabilitiés ‘of 
James F. Johnson; of Bedford county,” Vir- 
ginia; which wasread a first and second time 


_ and referred to the Committee on Reconstruc- 


e 


~ for. other purposes; which was read a first 


` 
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DEPUTY COLLECTORS OF INTERNAL REVENUS, 


Mr. ROOTS introduced a bill (H. R. No. 
1088) explanatory of an act entitled ‘An act 
to allow deputy collectors of internal revenue 
acting as collectors the pay of collectors, and 


and second time, and referred to the Commit- 
tee of Ways and Means, 


PUNISHMENT OF CRIMES. 


Mr. HAMILTON introduced a bill (H. R. 
No. 1039) to amend the act entitled “An act 
in addition to the act for the punishment of 
certain crimes against the United States, and to 
repeal the acts mentioned therein,” approved 
April 20, 1818; which was read a first and 
second time, and referred to the Committee on 
Revision of the Laws of the United States. 


MAIL ROUTES IN FLORIDA. 


Mr. HAMILTON also presented a memorial 
of the Legislature of the State of Florida, pray- 
ing the establishment of certain mail routes ; 
which was referred to the Committee on the 
Post Office and Post Roads, and ordered to be 
printed. 

REMOVAL OF DISABILITIES. 


Mr. HAMILTON also introduced a bill (H. 
R. No. 1040) to remove the political disabil- 
ities of persons therein named in the State 
of Florida ; which was read a first and second 
time, and referred to the Committee on Recon- 
struction. 


POST ROADS IN IOWA. 


Mr. POMEROY introduced a bil (H. R. 
No. 1041) to establish certain post roads in the 
State of Iowa; which was read a first and 
second time, and referred to the Committee on 
the Post Office and Post Roads. 

Mr. LOUGHRIDGE introduced a bill (H. 
R. No. 1042) to establish certain post routes 
in the State of Iowa; which was read a first 
and second time, and referred to the Commit- 
tee on the Post Office and Post Roads. 


FORT SNELLING MILITARY RESERVATION, 

Mr. WILSON, of Minnesota, introduced a 
joint resolution (H. R. No. 136) for setting 
apart a portion of the Fort Snelling military 
reservation fora permanent military post, and 
the settlement of all claims in relation thereto ; 
which was read a first and second time, and 
referred to the Committee on Military Affairs. 

HARBOR OF DULUTH. 

Mr. WILSON, of Minnesota, also presented 
a memorial of the Legislature of the State of 
Minnesota, in relation to the improvement of 
the harbor of Duluth; which was referred to 
the Committee on Commerce, and ordered to 
be printed. 

DUTY ON FORBIGN COAL. 

Mr. DUVAL presented a joint resolution of 
the Legislature of West Virginia, in relation 
to the duty on foreign coal ; which was referred 
to the Committee of Ways and Means, and 
ordered to be printed. 

G. W. TAGGART, 

Mr. DUVAL also introduced a bill (HL. R. 
No. 1043) to provide for the relief of G. W. 
Taggart, late lieutenant colonel fourteenth 
regiment West Virginia volunteer infantry ; 
which was read a first and second time, and 
referred to the Committee of Claims. 


EDUCATIONAL CORPORATIONS. 


Mr. CHAVES introduced a bill (H. R. No. 
1044) to authorize the Legislative Assemblies 
of the United States to pass general acts of 
incorporation for educational and other pur- 
poses; which was read a first and second time, 
referred to the Committee on Education and 
Labor, and ordered to be printed. 

TUNNEL CLAIMS. 


Mr. BRADFORD introduced a bill (H. R 
No. 1045) in relation to tunnel claims; which 
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was read a first and second time, referred 
to the Committee on Mines and Mining, and 
ordered to be printed. 


TERRITORIAL LEGISLATURES. 


Mr. SPINK introduced a bill (H. R..No. 
1046) providing for biennial sessions of the 
territorial Legislatures, and for other purposes; 
which was read a first and second time, re- 
ferred to the Committee on the Territories, 
and ordered to be printed. 

NEW POST ROUTES. 

Mr. SHAFER introduced a bill (H. R. No. 
1047) to establish a post route from Pierce 
City, Idaho Territory, via Moose Creek Mines, 
to Missouri, Montana Territory ; which was 
read a first and second time, and referred to 
the Committee on the Post Office and Post 
Roads. 

WAGON-ROAD IN MONTANA, 


Mr. CAVANAUGH presented the joint 
memorial of the Legislative Assembly of the 
Territory of Montana, asking for an appropri- 
ation to construct a wagon-road in the ‘Territory 
of Montana; which was referred to the Com- 
mittee on Military Affairs, and ordered to be 
printed. 

ORDER OF BUSINESS. 


TheSPEAKER., The callof the States and 
Territories for the introduction of bills and 
joint resolutions having been completed, the 
next business in order is the call for resolu- 
tions to be presented for consideration at the 
present time. ‘The call on last Monday rested 
at the State of Illinois. 

LEGAL-TENDER NOTES. 

Mr. INGERSOLL submitted the following 
resolution, on which he demanded the previous 
question : 

Resolved, That the Committee on Banking and 
Currency be. and are hereby, directed to report to 
this House House bill No. 496, authorizing an addi- 
tional issue of legal-tender notes to the amount of 
$44,000,000, &c., within six days. 

The House divided; and there were—ayes 
32, noes 58; no quorum voting. 

The SPEAKER, under the rule, ordered 
tellers, and appointed Mr. INGERSOLL, and Mr. 
Garr of Ohio. 

The House again divided ; and the tellers 
reported—ayes 43, noes 71. 

So the House refused to second the demand 
for the pre@ious question. 

Mr. GARFIELD, of Ohio, rose to debate 
the resolution, and it went over. 


POSTAL TELEGRAPH. 


Mr. CULILOM submitted the following reso- 
lution, on which he demanded the previous 
question : 

Resolved, That the special committee to whom was 
referred a bill providing for the establishment of a 
postal telegraph be directed to inquire into the whole 
subject of telegraphing in the United States, and to 
send for persons and papers. 

The House divided; and there were—ayes 
38, noes 40; no quorum voting. 

The SPEAKER, under the rale, ordered 
tellers; and appointed Mr. Wasunurn, of Wis- 
consin, and Mr. Crers. 

The House again divided; and the tellers 
reported—ayes 85, noes 75. 

So the House refused to second the demand 
for the previous question. 

Mr. WASHBURN, of Wisconsin. I want 
the yeas and nays, to see who are in favor of 
suppressing information. 

The SPEAKER. ‘The demand for the yeas 
and nays is not in order. 

Mr. RANDALL rose 
tion, and it went over. 


PAYMENT OF THE PUBLIC DEBT. 


Mr. MceNEELY submitted the following 
resolution, on which he demanded the pre- 
vious question : 

Resolved, That the national debt should be paid in 
strict compliance with the contracl, whether it is 
made payable in gold or greenbacks; that the five- 


ty bonds are payable in greenbacks or their 
feet Ton of the Ad- 


to debate the resolu- 


equivalent, and we condemn the policy 


ministration, which is squandering millions of money 
by buying such bonds at a high rate of premium 
when the Government had the clearright to redeem 
them at par. 


Mr. JONES, of Kentucky. I move that the 
resolution be laid upon the table, and I do so 
in order to test: the sense of the House, as I 
am in favor of the resolution and‘ will vote 
against laying it on the table. 

Mr. HOLMAN demanded the yeas and nays. 

The yeas and nays were ordered. 

} The question was taken; and it was decided 
in the aflirmative—yeas 121, nays 41, not voting 
52; as follows: 


YEAS—Messrs. Allison, Ames, Arnell, Asper, 
Axtell, Bailey, Banks, Boaman, Benjamin, Ronnott 
Benton, Bingham, Blair, Boles, Bowen, Boyd, George 
M. Brooks, Buck, Buckley, Buffinton, Burchard, 
Cake, Cossna, Churchill, Clarke, Amasa Cobb, Clin- 
ton L. Cobb, Coburn, Conger, Cowles, Cullom, Dawes, 
Deweese, Dickey, Dixon, Dockery, Donley, Duval, 
Farnsworth, Ferriss, Derry, Finkelnburg, Fisher, 
Fitch, Garfield, Gilfillan, Greeno, Hale, Tinmilton’ 
Hawley, Hoaton, Heflin TLill, Hoar, looper, Jenckes, 
Judd, Kelley, Kellogg, X elsey, Ketcham, napp, Laf- 
lin, Lawrence, Logan, Loughridge, Lynch, Maynard, 
McCrary, McGrew, Mercur, Hliakim H, Moore, Wil- 
liam Mooro, Daniel J. Morrell, Samuel P. Morrill, 
Myers,O’Neill,Orth, Packard, Packer, Paine, Palmer, 
Peters, Phelps, Platt, Poland, Pomoroy, Roots, Sar- 

ent, Sawyer, Schenck, Scofield, Shanks, Lionel A. 

heldon, Porter Sheldon, Slocum, John A, Smith, 
William J. Smith, Worthington C. Smith, William 
Smyth, Starkweather, Stevens, Stevenson, Stokes, 
Stoughton, Strickland, Strong, Taffe, Tanner, Till- 
man, Townsend, I'wichell, Tyner, Upson, Cadwala- 
der C, Washburn, William B. Washburn, Welker, 
mos er Whittomord, Wilkinson, Willard, and Wil- 

iams—121, 

NAYS—Mesars. Adams, Beatty, Beck, Biggs, Bird, 
James Brooks, Burr, Crebs, Dickinson, Dox, Eldridge, 
Getz, Gibson Golladay, Griswold, lolman, Johnson, 
Thomas L. Jones, Kerr, Knott, Marshall, McCor- 
mick, MeNeely, Morgan, Niblack, Reading, Rice, 
Schumaker, Sherrod, Joseph K, Smith, Stiles, 
Strader, Sweeney, Trimbel, VanAuken, Van Trump,, 
Voorhees, Wells, Eugono M. Wilson, Winchester, 
and Woodward-—4], 

NOL VOLING—Messrs, Amblor, Archer, Arm- 
strong, Barnum, Burdett, Benjamin F. Butler, Rod- 
orick R. Butler, Calkin, Cleveland, Cook, Cox, Davis, 
Dyer, Bia, Fox, Haight, Haldeman, Hambleton, 
Hamill, Howkins, Hay, Hays, Hoag, Hoge, Hotch- 
kiss, Ingersoll, Aloxander II. Jones, Julian, Lash, 
Maybam, McCarthy, Milnos, Josse H. Moore, Mor- 
rissoy, Mungen, N cgley, Porter, Potter, Prosser, Ran- 
dall, Reeves, Ridgway, Rogers, Sanford, Stone, 
Swann, Van Horn, Ward, John T. Wilson, Winans, 
Witcher, and Wood—52. 


So the resolution was laid on the table, 
MATERIALS IN DOCK-YARDS, BTC. 


Mr. BURR submitted the following resolu- 
tion, on which he demanded the previous 
question: 

Resolved, That the Secretary of War be, and is 
hereby, instructed to report to this House the amount 
of raw material, such as copper, tin, and pig-lead, 
now on hand in the various dock-yards and arsenals 
in the United States belonging thereto; and also 
whether or not tho public interest will be subserved 
by selling the whole or a part of this material. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the resolution was agreed to. 

Mr. BURR moved to reconsider the vote by 
which the resolution was adopted; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

INTERNAL TAXES. 


Mr. CULLOM submitted the following res- 
olution, on which he demanded the previous 
question : 

Resolved, That the Secretary of tho Treasury bo 


requested to furnish forthe use of the Iouse astato- 
ment showing the amount of tax collected for the 
yoar ending December 31, 1869, on liquors and to- 
bacco respectively in each congressional district; 
and also the ageregate amount of internal tax paid 
from all sources in cach congressional district in the 
United States, giving the amount paid by each dis- 
trict separately. 

The previous question was seconded and the 
main question ordered ; and under the oper- 
ation thereof the resolution was agreed to. 

Mr. CULLOM moved to reconsider the vote 
by which the resolution was adopted ; and also 
moved thatthe motion to reconsider be laidon 
the table. i 

The latter motion was agreed to. 


NATIONAL LABOR UNION. 
Mr. LOGAN submitted the following resolu- 
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tion, on which he demanded the previous ques- 
tion: 

Resolved, That the president and committee on ad- 
dress of the National Labor Union, now met in Wash- 
ington on business of the association, be requested 
by this House to procure by some member of their 
association the delivery of an address on the princi- 
ples and objects of their, association in the Hall of 
this House on some evening in the present week, to 
he determined by the Bpeaker of the House, and that 
this House will take partin any ceremonies to be 
observed at that time. 


On seconding the previous question there 
were on a division—ayes 44, noes 25; no quo- 
rum voting. 

The SPEAKER, under the rule, ordered 
tellers; and appointed Mr. Logan and Mr. 
BENJAMIN. 

The House again divided; and the tellers 
reported—ayes seventy-nine, noes not counted. 

So the previous question was seconded and 
the main question was ordered ; which was on 
agreeing to the resolution. 

The House divided; and there were—ayes 
75, noes 28, 

So the resolution was agreed to. 

Mr. LOGAN moved to reconsider the vote 
by which the resolution was adopted ; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


POWER TO LEVY DUTIES. 


Mr. MARSHALL submitted the following 
resolution, on which he demanded the previous 
question: 


Resolved, That the power granted inthe Federal 
Constitution to levy and collect taxes, duties, im- 
ports, and excises, to pay the debts and provide for 
thecommon defense and general welfare of the Uni- 
ted States does not include or embrace any power to 
levy duties for any purpose other than theaollection 
of revenue for the uses therein indicated; that a 
tariff levied for any purpose other than revenue, and 
especially one levied to foster and enrich one section 
of our country at the expense of others, or to foster 
and enrich one class of citizens at the expense of 
others is unauthorized by the Constitution, unjust to 
the great, body of the American people, and in its 
results injurious eventually to nearly every industrial 
interest of the country. j 

Resolved, That in the preparation of a bill for the 
modification of existing tariff laws Congress should 
confine its action strictly to the preparation of a 
tariff for revenue exclusively ; and that the duties 
on no article should he greater than that which will 
give the maximum of revenue on said article. 


Mr. KELSEY. I move to lay that resolution 
on the table. 

Mr. ELDRIDGE. On that motion I demand 
the yeas and nays. f 

Mr. ALLISON. Is the resolution divisible? 

The SPEAKER. The resolution is not divis- 
ible on the motion that it be laid on the table. 

‘The yeas and nays were ordered, 

The SPEAKER. The morning hour has 
expired, and the resolution goes over until 
Monday next. 


TRIAL OF E. M. YERGER, 


Mr. CLARKE obtained the floor, but yielded 
to Mr. SCHENCK. 

Mr. SCHENCK. Task unanimous consent 
to offer the following resolution, which was 
offered on Friday, and objected to under a mis- 
apprehension: 

Resolved, That the President be requested to com- 
municate to this House at as early a day as possible, 
if the same be not in his opinion incompatible with 
the due administration of public justice, all the 
information in his possession or control, or in the 
possession or control of any of the Departments of 
the Government, in regard to the trial, by military 
commission of E. M. Y erger, of Mississippi, for the 
murder of Brevet Major Joseph G. Crane, of the 
United States Army; and that he state what has 
taken place in regard to said case since the finding 
of the military commission, and what has been the 
occasion of delay in the promulgation and execution 
of any sentence rendered against the acousod, and 
what agreoment, if any, in regard to the same has 
been made with any person by the Attorney General 
of the United States to suspend action in the case, 
and by what authority or with what object. 


The resolution was agreed to. 

Mr. SCHENCK moved to reconsider the 
vote by which the resolution was adopted ; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


| 


CHANGE OF REFERENCE. 

On motion of Mr. ELDRIDGE, by unani- 
mous consent, the Committee on the Judiciary 
was discharged from the further consideration 
of the memorial of James B. Kitchen and 


Richard Kitchen; and the same was referred ; 


to the Committee of Claims. ; 
ORDER OF BUSINESS. 


The SPEAKER. The gentleman from Kan- 
sas [Mr. Cuanxe] is entitled to the floor upon 
a motion to suspend. the rules, but there are 
various gentlemen who were not in their seats 
when their States were called this morning 
who desire to present bills for reference. With 
the leave of the House the Chair will recognize 


gentlemen for that purpose, it being under- | 


stood that these bills are introduced under the 

restriction of the morning hour that they shall 

not be brought back by motions to reconsider. 
There was no objection. ; 


UNION PACIFIC RAILROAD. 
Mr. MORRELL, of Pennsylvania, intro- 
duced a bill (H. R. No. 1048) relating to the 
Central Branch Union Pacific Railroad Com- 


pany; which was read a first and second time, | 


and referred to the Committee on the Pacific 
Railroad. 

PAY OF JURORS IN UNITED STATES COURTS. 

Mr. MORRILL, of Maine, introduced a bill 
(H. R. No. 1049) to increase the pay of jurors 
in the circuit and district courts of the United 
States; which was read a first and second 
time, and referred to the Committee on the 
Judiciary. 

MRS. SUSAN GALLOWAY. 


Mr. BANKS introduced a joint resolution | 


(H. R. No. 137) for the relief of Mrs. Susan 
Galloway; which was read a first and second 
time, and referred to the Committee on Mili- 
tary Affairs. 

HABRAS CORPUS. 


Mr. VAN TRUMP introduced a bill (H. R. 


No. 1050) to repeal an act entitled ‘‘ An act į 


relating to habeas corpus and regulating pro- 
ceedings in certain cases,” approved March 8, 
1863 ; which was read a first and second time, 


and referred to the Committee on the Judiciary. | 


JOHN R. BENNETT. 


Mr. WILKINSON introduced gbill (H. R. 
No. 1051) for, the relief of Jobn R. Bennett, 
late register of the land office at Chatfield, 
Minnesota; which was read a first and second 
time, and referred to the Committee on the 
Public Lands. 

SETTLERS ON SIOUX RESERVATION. 

Mr. WILKINSON also introduced a joint 
resolution (H. R. No. 138) in relation to set- 
tlers on the late Sioux reservation in the State 
of Minnesota; which was read a first and sec- 
ond time, and referred to the Committee on 
the Public Lands. 


MRS. ANNIE E. WAYS. 


Mr. MORGAN introduced a bill (H. R. No. 
1052) to increase the pension of Mrs. Annie E. 
Hays, widow of Brigadier General Alexander 
Hays, who was killed in the battle of the Wil- 
derness, May 5, 1864; which was read a:first 
and second time, and referred to the Com- 
mittee on Invalid Pensions. oe 


MAIL ROUTE IN OHTO. 


Mr. MORGAN also introduced a bill (H. 
R. No. 1058) to establish a semi-weekly mail 
route between Newcastle, in Coshocton county, 
Ohio, and Gambia, Knox county, Ohio; which 
was read a first and second time, and referred 
to the Committee on the Post Office and Post 
Roads. ; 

ABOLITION OF DEPARTMENT OF AGRICULTURE. 

Mr. MORGAN also introduced a bill (H. R. 
No. 1054) to abolish the Department of Agri- 
culture; which wasread a first and second time, 
and referred to the Committee on Agriculture, 


| adopted: 


- GRAND RIVER, MISSOURT. 


Mr. ASPER introduced ‘a bill (H. R.-No. 
1055) to declare Grand river, ‘in the State: of 
Missouri, not navigable, and for other pur- 
poses; which was. read a first and.second time, 
and referred to the Committee: on. Commerce. 

MRS. MARTILA ‘A. DRUMMOND.) i> : 

Mr. BURDETT introduced a bill(H. R. No. 
1056) granting a-pension to’ Mrs. Martha A. 
Drummond; which was read a first and second 
time, and referred to the Committee on Invalid 
Pensions. RG Re A E Soak 

REDEMPTION OF UNITED ‘STATES NOTES. 

Mr. ARMSTRONG introduced.a bill (H. R. 
No. 1057) to provide for the redemption of not 
exceeding $100,000,000 of the interest-bearing 
loan of the United States, and thé issue ‘in 
exchange therefor of an equivalent'amount of 
notes of circulation without interest i which was 
read a first and second time} referred to the 
Committee on Banking and Currency, and 
ordered to be printed. hi 


HUDSON: RIVER, ETC., RAILROAD COMPANY. 


Mr, SLOCUM introduced a bill (H. R. No. 
1058) to repeal an act entitled ‘An act grant- 
ing a certain right. of way to the Hudson River 
West Shore: Railroad: Company,’ approved 
December 14,1867 ; which was:read a first and 
second time, and referred to. the Committee on 
Military Affairs. 9. (osc So tee sf 

NAOMI A. STEVENS: | C 

Mr. BLAIR introduced a joint resolution 
(H. R. No. 189) for the relief of Naomi A. 
Stevens, of Jackson county, Michigan; which 
was read a first and second time, and referred: 
to the Committee of Claims. eee 

T, T. GARRARD AND OTHERS. , 

Mr. ADAMS. introduced a bill (H.R. No. 
1059) for the benefit of T. T. Garrard and 
others; which was read a first und second 
time, referred to the Committee. of Claims, 
and ordered to be printed. ; D 

POST-ROUTE. MAPS.: - : 

Mr. HEATON submitted the following res- 

olution; which was read, considered, and 


Resolved, That for the purpose of meeting the sug 
gestions contained in: the late report of the Post- 
master General the Committee on the Post Office 
and Post Roads be requested to inquire into the 
practicability and necessity of such rectangular sys- 
tem of land survey of the States of Kentucky, Ten- 
nessee, West Virginia, Virginia, North Carolina, 
Sonth Carolina, Georgia, and Texas as may be re- 
quired to ascertain the exact position on the earth's 
surface of the most important points in those States 
asa basis for the execution of accurate post-route 
maps, and to report by bill or. otherwise. <> ` 

POST ROUTE IN NORTH CAROLINA. 

Mr. DOCKERY introduced a bill (IZ. R. 
No. 1060) to establish a post route in the State 
of North Carolina; which was read a first and 
second time, and referred tc the Committee on 
the Post Office and Post Roads. | í 


SHEBOYGAN, MICHIGAN. &3 0 

Mr. FERRY: submitted. the ‘following: res- 
olution ;. which was: read, considered, and 
adopted: DEE 
` Resolved, That the Secretary of War be requested 
to transmit to this House a report of survey of the 
port of Sheboygan, in the State of Michigan, made 
by Colonel Cram and filed in the War Department. 

MECHANICAL REPORTS. OF PATENT. OFFICE. 

Mr. LAFLIN submitted the following ‘res- 
olution; which was read, considered, and 
adopted : : : i 

zesolved, That the Committee on Printing be re- 
quested to inform this House‘as to-the practicability 
of providing a more economical and efficient method 
of publishing the transactions of the Patent Ofiice. 


PAY AND MILBAGE OF MEMBERS OF CONGRESS. 

Mr. WELLS introduced a joint resolution 
(H. R. No. 140) establishing the pay. and mile- 
age of Senators and Representatives in Con- 
gress; which was read a first and second time, 


| and referred to the Committee on Appropri- 


ations. - f 


REVISION OF PATENT LAWS. 


"My, JENCKES introduced a bill (H. R. No. 
1061) to revise and amend the statutes relating 
- ito patents and patent rights; which was read 
~vp-first and second time, and referred to the 
'@ommittee on Patents. 


ADDITIONAL BOUNTIES. 


“Mr. HOLMAN, Leask leave to introduce a 
spill for consideration at the present time. I 
‘am very certain that there will be no objection 
to it after members have heard it read. 

The bill (H. R. No.1062) to amend an act 
entitled ‘‘ An actin relation to additional boun- 
ties, and for other purposes,’’ was received, 
and read a first and second time. 

The question was upon ordering the bill to 
be engrossed and read a third time. 

The bill was read at length. It provides 

that the time specified in the fourth section of 
the act entitled “An act in relation to addi- 
«tional bounties, and for other purposes,’’ ap- 
proved March 8, 1869, prior to which claims 
for bounty are required by the provisions of 
said section to be presented, be, and the same 
sis hereby, extended to the 1st day of Decem- 
“per, 1872. 
> Mr. HOLMAN. I call the previous ques- 
tion on the engrossment and third reading of 
this bill. ; 
“> Mr. LOGAN. I do not suppose the gentle- 
man desires to forestall any action by the Com- 
“mittee on Military Affairs. But there is now 
before that committee a bill of this kind. 

Mr. HOLMAN. I will withdraw the call 
for the previous question and yield to the gen- 
‘tleman from Illinois [Mr. Locan] if he desires 
to say anything on this bill. 

Mr. LOGAN. ‘This bill, as I understand it 
from the reading of it, is for the purpose of 
extending the time in which certain persons 
shall make applications to receive additional 
bounties, Is that it? 

Mr. HOLMAN. Yes, sir; that is it, and it 
is all right. 

“Mr. LOGAN. Iam not saying it is not all 
aight. But I say the Committee on Military 
-Affairs are now considering or have already 
‘considered a bill of this kind. Ido not re- 
member whether I have been or not instrneted 
to report it to this House. Ido not say the 
bill before the Committee is exactly like this. 

But there is now before the Committee on 
Military Affairs a bill extending the time for 
persons. to make applications for additional 
bounties. : 

Mr. HOLMAN. 
the last section of the act of March 3.1 
may be reported at the Clerk's desk. 

Mr. LOGAN. J ask the gentleman from 
Indiana to have this bill referred to the Corn- 
mittee on Military Affairs. A bill onthe sub- 
‘ject has been considered by that committee, 
and, a3 I understand from the clerk of that 
committee, itis now in the hands of one of 
the members, ready to be reported whenever an 
opportunity may be afforded. { hope the gen- 
tleman from Indiana will not pr his bill 
withont allowing it to be considered by the 


f 


Mr. Speaker, I ask that 
l i 


Q 
oo, 


ess t 


eto the House 
at the present 
time. 
every gentleman w 2 
amine this subject thata bil 
to be passed, and passed t 
widows and orphan children who a: 
to pensions under existing laws, and who have 
been unable to file their claims prior to the Ist 
of December of last year, are now suffering 
great injustice by the total suspension of their 
rights by the fourth section of the act of 1869, 
By that section all claims for bounty filed sub- 
sequently to December 1, 1869, are excluded 
fiom consideration at the Department. ‘This 
section was ingrafted upon the act of the last 
Congress just at the close of the session as an 
amendment, and I think 


} 


must certainly have | 


i 
i 
i 
i 
i 
i 


been passed by the House without attracting li 


proper attention. That section imposes a limit- 


i ation on the rights of our soldiers and their 


widows and orphans which I think Congress 


never intended to make- If a soldier or a 


soldier's widow or orphan children have aright 


to bounty it is a most unjust thing:to deprive | 


them of that right by sucha limitation. 


The 


only effect of the bill which I now offer is to |! 


extend the time for presenting claims foraddi- 
tional bounty from the.Ist day of December, 
1869, till the 1st day of December, 1872. This 
extension will affect only the classes.of persons 
I have mentioned—widows who have failed to 
get their claims filed in time because they weré 
not familiar with the law, and orphan children 
after whose rights no person has been espe- 
cially employed to look. 

In view of the nature of the provision of this 
bill, granting as it does simply.an extension 
of time, I think the bill ought to be passed at 
once and no reference of the bill is necessary, 
and T call upon the House to pass it. 

Before yielding to the gentleman from INi. 
nois [Mr. Locaw] Task that. section four of 
the act of March 8, 1869, imposing this limit- 
ation, may be read by the Clerk, so that mem- 
bers may understand the exact position of this 
question. - 

The Clerk read as follows: 

“Spe. 4, And beit further enacted, That all claims 
for bounty uncer the provisions of the act cited in 
the foregoing section shall he void unless presented 


in duc form prior to the Ist day December, 1869,” 

Ms. HOLMAN. ‘The bill which I now pre- 
sentis designed simply to extend the provisions 
of that section for a period of three years— 
from the ist day of December, 1869, to the Ist 
day of December, 1872. The gentleman must 
bear in mind that at this very time the ‘Third 
Auditor is actually precluded from taking cog- 
nizance of this class of claims if filed subse- 
quently to December 1, 1869; so that justice 
is denied to claimants by the operation of the 
section just read, and claimants, too, whose 
rights we cannot afford to overlook. 

{ now yield to the gentleman from Illinois, 
[Mr Loca. ] 

Mr. LOGAN. presume, Mr. Speaker, that 
the only object sought by the gentleman is that 
a bill of this character shall be passed. 

Mr. HOLMAN, And passed promptly, Ac- 
tion ought to be taken at once. 

Mr. LOGAN. So fav as regards prompti- 
inde I will again say to the gentleman and the 


House that a bill on this subject has already | 


been prepared by the Committee on Military 
Affairs and is now in the hands of one of the 
members of the committee, to le reported 
whenever the committee may be called. If 
the committee have done their duty in refer- 


enee this subject, and if by awaiting their ji 3 i ue LQ) 
| (H. R. No, 141) authorizing and requesting 


report no claims are prejudiced, 1 do not see 
why the gentleman should be so anxious for 
the passage of a hill which has not been ex- 
amined by the committee. I will say to the 
gentleman that the claims of these parties are 
being filed just the same as they ever were, 
and are being filed in expectation of the pas- 
sage of a bill of this kind. The claims are 
accepted by the Department and put on file the 
game as ever, so that the interests of the claim- 
ants will not be prejudiced by deferring action 
on this subject till fhe committee shall report 
their bill. 

Mr. HOLMAN, Hasthe getleman any objec- 
tion to this bill? 

Mr. LOGAN. I will say to the gentleman 
ihat the committee have considered this subject 
thoronghly, and have agreed upon A pill which 
will probably go a little further than the one 
now introduced by the gentleman. I do not 
remember the exact provisions of our bill, bat 
itis designed to cover all classes of cases, and 
T know the gentleman would be satisfied with 
iif he saw it. [tis now in the hands of the 
gentleman from Wisconsin; [Mr. Coss, ] ready 
to be reported whenever the committee shall 
be called. I only insi y 
committee is ready to report bills gentlemen 


shall not come in. here‘and:introdue 


tion, ; : 
The House divided ; and there—were ‘ayes 
89, noes 63. | aes i 
So the previous question was not seconded: 
_ Mr. LOGAN. IT move that: the ‘bill He: re 
ferred to the Committee on Militaty Affı 
Mr. HOLMAN, 
anytime. |: : 
Mr. KELSEY., ` Tha 
consent, and I object. 
The bill was referre 
Military Affairs. oe i 
LAKE SUPERIOR SHIP-CÅNAV, 05 
Mr. STRICKLAND. introduced a bit (He. . 
R. No. 1068) extending the Portage Lake and: ` 
Lake Superior ship-canal to Keweenaw bay, 
providing the right of:way.and making agrant: 
of land to aid in the continuance of “said: ex- 
tension ; which was read a firstand secondtime, 
referred to the Committee on the Public Juands, 
and ordered to be printed. poate 
Mr. INGERSOLL. That bill properly be- 
longs to the Committee on Roadsand Canals.: . 
Mr. STRICKLAND, . It is a substitute for 
a bill now before:the Committee on the Public 


~! With: leave to report cat 
t requ re. animou 


d to the Committee on 


Lands. 
A. a COLLINS.: 


Mr, SMITI, of Ohio, introduced a bill: 
R. No. 1004) for the relief. of A. G. Collins; 


which was read a first and second timo, and 
referred to the Committee of Claims: = < 
POST ROUTERS IN OMO. 200 i tit 
Mr, MOORE, of Ohio, introduced: a Pill 
(I. R: No, 1665) to establish certain post 
routes in the State cf Ohio; which was read 
a first and second time, and referred to the 
Committee on the Post. Office and Post Roads. 
THOMAS I. IVES, 

Ar, ARCHER introduced a bill: (LE RB. No: 
1066) for thé relief of Thomas T. j 
master at. Havre de Grace; which wa 
first and second time, and'referred to the Com- 
mittee on the Post Office and Post Roads, 

CURA, S5 
1 introduce.a joint 


Mr, FITCH, résolution. 
the President to accord belligerent rights to 
the republic of Cuba, ; 
The Clerk read as follows: $ 
Whereas the President of the United States, in his 
last annual mossage, enunciated the doctrine. that 
“this nation isitsown judge when to accord the rights 
of belligerency to a poople struggling to free théim- 
sez froin a Government they believeto be oppres- 
“ee? and whereas the people of the island of Cuba 
have for more than a year past been ‘straggling ty 
free themselves from a Coyernment they believe to 
be oppressive’ and whereas, in pursuit of such 
eiort, they have maintained armed foreesin the field, 
established a capital, organized.a civil government, 
abolished slavery, and now bold possession of and 
exorcise actual jrriadiction over a large portion of 
ihe island. of Cuba: and whereas all efforts of ithe 


Government of Spain to suppr he ingurrectionin 
Cuba have proved abortive; and wheréas: therepuh: 
lie of Caba has reached a conditiovofnational exist- 


tignof bolligerency 


ence which entitles il to arecognitio 
the interests of the 


from other Powers: and wherea i i 
United States of Americazwould be advanced and 
ihe sympathics of its people consulted by thesaccets 
of the Cubans in achieving: independence: There- 
fore, EET ; 
Le it vesolued by the Kennte «nd Hot 
atises of the United States of Americain 


ke of Represent= 
Congress assen- 


st, sir, that whenever a || 


| 
| $ 


Lied, That the President. of the United States is 
hereby authorized. and requested to immediately 
isene a proclamation according the rights of belli- 
gorency.to the republic of Cuba. a 

The joint resolution was read a first and sec 
nd-time, : : 


t 
t 
io 
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I move that it be referred to 
the Committee on Foreign Affairs. 

The House divided; and there were—ayes 
125, noes 14. 

So the latter motion was agreed to. 


Mr. BANKS moved to reconsider the vote 
by which the joint resolution was referred to 
the Committee on Foreign Affairs; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


REPORTS ON TOTAL ECLIPSE. 


Mr. LAWRENCE submitted the following 
resolution; which was read, considered, and 
agreed to: 

Resolved, That there be printed for the use of the 
House two thousand copies, and for the use of the 
officers of the National Observatory five hundred 
copies, of the rep rts of the total eclipse of the sun 
of August 7, 1869, by the officers of the Observatory, 
officers of the Army, and others. 


ROCK ISLAND BRIDGE. 


Mr. HAWLEY. I ask unanimous consent 
to submit a joint resolution in relation to the 
construction of the Rock Island bridge for 
consideration at the present time. 


Mr. DICKEY. I object. 
TARIFF ON COAL. 


Mr. COX. I ask unanimous consent to sub- 
rit the following resolution, on which I demand 
the previous question: 

Resolved, That the Committee of Ways and Means 
be instructed to insert in their forthcoming report a 
clause repealing the unjust and burdensome tariff 
on coal. 

Objection was made. 

Mr, COX. I move to suspend the rules in 
order that the resolution may be considered. 

The SPEAKER. That motion cannot be 
entertained at present while the gentleman has 
the floor by the courtesy of the gentleman from 
Kansas, [ Mr. Cuanxe, | who himself holds the 
floor for the purpose of moving a suspension 
of the rules. The motion can only be enter- 
tained if the gentleman from Kansas yields for 
that purpose. 

Mr. CLARKE, I cannot yield for that pur- 

ose. I yield to the gentleman from Kentucky 

Mr. Beck] to offer a resolution. 


J. J. KISCH AND COMPANY. 


Mr. BECK. I submit the following reso- 
lution of inquiry, which the Committee on 
Appropriations have instructed me to offer this 
morning: 

Resolved, That the Commissioner of Internal Rev- 
enue be, and he is hereby, directed to inform this 

louse by what authority, if any, J. J. Kisch & Co. 

25) Pearl street, New York, have procured the copy- 
right of the revenue coupon book to be used by 
distillers, rectifiers, and liquor dealers, known as 
blank form No. 52, preseribed as provided by section 
forty-five of the act of July 20, 1868; and to state why 
any change in the existing form No. 52 is required, 
the price paid for it, and the price now required to 
he paid to J. J. Kisch & Co, for that directed to be 
procured, and why the price is increased ; and until 
the further action of this House the Commissioner 
of Internal Revenue is requested to suspend the 
execution of the order issued on the 29th day of 
December, 1869, signed by J. W. Douglas, acting 
Commissioner, requiring the use of the new blank 
form No, 52, j 

The resolution was agreed to. 

Mr. COX, I demand the regular order. 

OSAQE INDIANS. 


Mr. CLARKE reported back from the Com- 
mittee on Indian Affairs House bill (H. R. 
No. 998) to provide for the removal of the 
Osage Indians to the Indian territory, and to 
dispose of their lands in Kansas to actual set- 
tlers only; and moved that the rules be sus- 
pended for the purpose of allowing the bill to 
be considered at the present time. 


The bill, which was read, authorizes the | 


President of the United States to assign to or 
set apart from the lands in Indian territory 
subject to settlement by friendly Indians, for 
the Osage Indians, a tract of land suitable in 
size for their wants; a suitable portion of the 
same to be adapted for agricultural purposes. 


|! The first section further provides that the 


President shall immediately take steps to effect 
the removal of the said Indians from the State 
of Kansas, and to settle them upon the lands 
which may be assigned to them under the pro- 
visions of this act. 

The second section proposes to enact that 
the provisions of the first and second articles 
of the treaty between said Indians and the 
United States, proclaimed January 21, 1867, 
for the disposition of money arising from the 
proceeds of land ceded by said articles, shall 
be carried into effect, the President to deduct 
therefrom a sufficient amount to be used in 
defraying the expense of the removal and loca- 
tion of said Indians, as contemplated. by this 
act, provided that disposition shall be made 
of the lands ceded by said articles as provided 
in said treaty and the act of Congress approved 
April 10, 1869; provided, however, that said 
act shall continue in force until all of said 
lands are disposed of, 

The third section provides that the United 
States, in consideration of the relinquishment 
by said Indians of their present diminished 
reserve in Kansas, shall pay annually interest 
on the amount of money received as proceeds 
of sale of said lands at the rate of five per cent. ; 
to be used by the President for the benefit of 
said Indians in such manner as he may deem 
proper; and for this purpose’ an accurate 
account shall be kept by the Secretary of the 
Interior of the money received as proceeds of 
sale, and the aggregate amount received prior 
to the 1st day of November of each year shall 
be the amount upon which the payment of 
interest shall be based; provided that interest 
shall be paid as aforesaid until the proceeds of 
sale of said lands shall amount to $1,000,000 
in addition to the expenses of survey, then said 
amount of $1,000,000 shall be invested by the 
President in bonds of the United States and 


| shall be held for said Indians, and the interest 


thereon shall be expended by the President for 
their benefit; provided further that if any of 
said Jands remain undisposed of after the pro- 
visions of this act are complied with the same 
shall be subject to the operations of the home- 
stead and preémption laws of the United States. 

The fourth section provides that the land 
within the diminished reserve of said Indians 
in Kansas shall be immediately surveyed by 
the surveyor general of the district of Kansas, 
under the direction of the Commissioner of the 
General Land Office, as other public lands are 
surveyed, the expense of said survey to be paid 
from the proceeds of sale of said lands, 


| The fifth section provides that all of said 
| lands shall be immediately open to settlement 


and shall be sold to actual bona fide settlers 
only, in quantities not to exceed one hundred 
and sixty acres to any one person, at the price 
of $1 25 per acre, payment to be made in cash 
within one year from date of settlement or from 
the passage of this act, the settlement and pay- 
ment to be under the direction of the Secretary 
of the Interior; provided that the sixteenth 
| and thirty-sixth sections in each township of 
' said lands shall be reserved to the State of 
Kansas for school purposes. 

The sixth section authorizes the President 
of the United States to cause the tract of land 
selected for said Indians in the Indian ter- 
ritory to be surveyed and to allot to said Indians 
lands in severalty, the title of the Indians to 
be evidenced by such form of certificate or 
patent as he may deem advisable; also, to 
expend such portion of the interest provided by 
this act to be paid to the United States or of 
the interest on the amount provided to be in- 


judgment he may deem best, for surveying and 
allotting land at their new home, in making 
improvements thereon, and of providing them 
with agricultural implements, seeds, &c., and 
also for the promotion of education. 

The question was on suspending the rules. 

Mr. CLARKE. Mr. Speaker, I desire to 
i inquire—— P 


vested in bonds of the United States, as in his | 


January 81, 


reported—ayes 75, noes 89. : 

Before the result was announced, 

Mr. CLARKE demanded the yeas and nays. 

On ordering the yeas and nays there were— 
ayes twenty-seven, noes not counted ; not one 
fifth of the last vote voting in the affirmative. 

Mr. CLARKE demanded tellers on order- 
ing the yeas and nays. 

Tellers were ordered; and the Speaker 
appointed Mr. CLARKE and Mr. Cox. 

The tellers reported—ayes thirty, noes not 
counted. 

So the yeas and nays were ordered. 

Mr. COX, I would inquire if the bill has 
been printed ? 

The Clerk stated that the bill had been 
printed. 

Mr. COX. How many millions of acres of 
land does it dispose of ? 

The question was taken ; and there were— 
yeas 87, nays 54, not voting 74; as follows: 


YEAS—Messrs. Allison, Ambler, Archer, Arm- 
strong, Arnell, Asper, Bailey, Banks, Beaman, 
Beatty, Benton, Blair, George M. Brooks, Buck, 
Buckley, Burchard, Cake, Cessna, Clarke, Amasa 
Cobb, Cook, Conger, Cullom, Deweese, Ela, Farns- 
worth, Ferriss, Finkelnburg, Fisher, Fitch, Garfield, 
Griswold, Hale, Hamill, Hamilton, Hawley, Heflin, 
Hoar, Jenckes, Kelley, Kelsey, Knapp, Laflin, Law- 
rence, Logan, Loughridge, McCrary, Mercur, Elia- 
kim H, Moore, Samuel P. Morrill, Myers, O’Neill, 
Orth, Packard, Packer, Paine, Poland, Pomeroy, 
Porter, Sargent, Sawyer, Schenck, Scofield, Shanks, 
Lionel A. Sheldon, John A. Smith, William Smyth, 
Starkweather, Stevens, Stokes, Stoughton, Strick- 
land, Strong, Taffe, Townsend, Twichell, Tyner, 

Van Horn, Cadwalader C. Washburn, 
| n Whittemore, Wilkinson, Willard, Wil- 
liams, John ‘i. Wilson, and Winans—87. f 

AYS—Messrs. Adams, Barnum, Beck, Biggs, 
Bingham, Bird, Boyd, Buffinton, Burr, Churehill, 
Cowles,Cox,Crebs, Dickinson, Dox, Duval, Eldridge. 
Golladay, Greene, Hay, Holman, Johnson, Thomas 
L. Jones, Judd, Kellogg, Kerr, Ketcham, Knott, 
Marshall, Maynard, McCormick, McGrew, McNeely, 
Niblack, Platt, Potter, Randall, Reading, Rice, Ro- 
gers, Schumaker, Sherrod, Slocum, Stiles, Strader, 
Sweeney, Van Auken, Van Trump, Voorhees, W ells, 
Eugene M. Wilson, Winchester, Witcher, and Wood- 
ward—54. 

NOT VOTING—Messrs. Ames, Axtell, Benjamin, 
Bennett, Boles, Bowen, James Brooks, Burdett, 
Benjamin F, Butler, Roderick R. Butler, Calkin, 
Cleveland, Clinton L. Cobb, Coburn, Davis, Dawes, 
Dickey, Dixon, Dockery, Donley, Dyer, Ferry, Fox, 
Getz, Gibson, Gilfillan, Haight, Haldeman, Hamble- 
ton, Hawkins, Hays, Heaton, Hill, Hoag, Jioge, 
Hooper, Hotchkiss, Ingersoll, Alexander IH. Jones, 
Julian, Lash, Lyneh, Mayham, McCarthy, Milnes, 
Jesse H. Moore, William Moore, Morgan, Daniel 
J. Morrell, Morrissey, Mungen, Negley, Palmer, 
Peters, Phelps, Prosser, Reeves, Ridgway, Roots, 
Sanford, Porter Sheldon, Joseph S. Smith, William 
J. Smith, Worthington C. Smith, Stevenson, Stone, 
Swann, Tanner, Tillman, Trimble, Ward, William 
B. Washburn, Wheeler, and Wood—74. 


So (two thirds not voting in favor thereof) 
the rules were not suspended. 


TARIFF ON COAL. 
Mr. COX. Imove to suspend the rules to 
enable me to offer the following resolution : 


Resolved, That the Committee of Ways and Means 
be instructed to insert in their forthcoming report. a 
clause repealing the unjust and burdensome tariil 


on coal. 


Mr. RANDALL. 
tion on the table. 

The SPEAKER. The resolution is. not 
before the House. The gentleman from New 
York [Mr. Cox] moves to suspend the rules 
that the resolution may be brought before the 
House. ; 

The question was put on Mr. Cox’s motion; 
and there were--ayes 31; noes 78. 

So (two thirds not voting in favor thereof) 


I move to lay the resola 


i the rules were not suspended. 


MEMBER SWORN IN. 

Mr. PAINE. I rise to a question of privi- 
lege. Mr. Richard S. Ayer, Representative- 
elect from the first congressional district. of 
Virginia, is present and desires to be sworn in. 

The SPEAKER, Is he one of the gentle- 
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men whose swearing-in was not objected to the 
other day? 

Mr. PAINE. Yes, sir. 

Mr. BINGHAM. Has the gentleman from 
Wisconsin any objection to Mr. Lewis McKen- 
zie, member-clect from the seventh district of 
Virginia, being sworn in on the prima facie 
case ? 

The SPEAKER. The Chair cannot enter- 
tain that question at present. 

Mr. Aven appeared and qualified by taking 
the oath prescribed by the act of July 2, 1862, 


LEWIS M KENZIE, VIRGINIA. 


Mr. BINGHAM. I rise to a question of 

privilege. TI offer the following resolution: 
_ Resolved, That Hon, Lewis McK enzio be now sworn 
in as member of this Houso from the seventh district 
of Virginia, he having the prima facieright thereto; 
but without prejudice to tho claim of Charlos Whit- 
tlesey, contestant to such scat, or to his right to pros- 
ecute his claim thereto, 

T ask the chairman of the Committee of 
Elections whether Mr. McKenzie’s certificate 
is not preciscly the same in form and substance 
as those of the other members from Virginia 
who have been sworn in? 

Mr. PAINE. With the permission of the 
gentleman from Ohio I will state to the House 
the precise condition of this case. The creden- 


tials of this gentleman are, I believe, in the | 


same form as the credentials of other gentle- 
men from Virginia who have been sworn in, 
but there is a resolution of the House which 
provides that whenever either contestant shall 
allege that the other claimant to the seat is 
unable to take the ‘‘iron-clad oath,” so called, 
the Committee of Elections shall inquire into 
that charge, and shall report to the House their 
finding. Until they shall decide that question 
they can make no report to the House, and if 
they shall find that the person charged with 
being unable to take that oath is unable to take 
it, they shall be discharged from the further 
consideration of his claim. 

Now, it happens that in this case Mr. Me- 
Kenzie’s opponent, Mr. Whittlesey, alleges in 
his notice of contest that Mr. McKenzie is 
unable to take theso-called “ iron-clad oath,” 
and testimony has been taken on both sides 
upon that question, which I understand to be 
the main question involved in the contest. 
That testimony is voluminous, and is now in 
the hands of the printer. Until it can be 
printed and laid before the committee the 
committee will be unable to dispose of that 
question. The committee, therefore, until the 
testimony shall be printed, will be unable, 
unger the resolution of the House, to make 
any further report in this case. But, neverthe- 


less, it is true that the House, having all power | 
over this subject in its hands, may, of course, | 


if it sees fit, permit Mr. McKenzie to take the 
oath. Iwould say, not as a member of the 
committee, because I am precluded by the 
resolution of the House from taking any action 
here asa member of the committee; but as an 
individual I will say that I can have no per- 
sonal objection to this oath being administered 
to McKenzie if he can take it, and as a mem- 
ber of the committee I can raise no objection, 
nor should I regard that the entertaining of 
the motion of the gentleman from Ohio by the 
House would be an exhibition of want of 
respect to the committee, the committee being 
expressly precluded from presenting a ques- 
tion of this kind to the House. 

Mr. FARNSWORTH, 
so far as Mr. McKenzie is concerned he stands 
ready to take the oath. i 
that [knew Mr. McKenzie very well during the 
war, and as carly as the fall of 1861 and during 
the following winter. Ispenta portion of that 
winter in Alexandria wi 1 
Thad raised and which I was then commanding. 
Mr. McKenzie was then acting mayor of Alex- 
andria, and in my opinion ás loyal a man as 
ever lived. He remained there true to the flag 
when the rebels fled. He wasatrue man, a 
great deal truer man than some military officers 


Į wish to state that | ) 6 
| that alone, it seems to me that itis premature 


I will state farther | 


th the regiment which | 


| 


li 


t 


| in Alexandria at the time. He has taken the 


li test-oath numberless times since then, having 


| held various official positions in Alexandria 
andin Virginia. And I know, as well as a man 
can know the mind of another, that there is 
no more loyal man in the country than Lewis 
McKenzie, and that he can take the test-oath 
as readily as I or any other member of the 
House can take it. 

Mr. MAYNARD. | This questiou having 
been sprung upon the House in this manner, it 
is but just to the applicant, Mr. McKenzie, and 
but right in me to state that I knew him inti- 
mately during pretty much all the time the late 
war was going on. Under an election which 
was held, or attempted to be held in that 
part of Virginia under the auspices of what was 
calledthe ‘Wheeling government,” and which 
was afterward recognized by Congress, and 
representation allowed to Virginia in part 
under that election, Mr. McKenzie claimed to 
have been elected to this House. He came 
here and asked to be allowed to take his seat, 
but it was denied to him by the House. 

I have always recognized Mr. McKenzie as 
a loyal man, as a Union man, coéperating with 
the forces of the Government in the suppres- 
sion of the rebellion, and as thoroughly identi- 
fied with the Government in feeling. As to 
the merits of the controversy concerning the 
seat I know nothing and have heard nothing ; 
but in regard to the question of the personal 
loyalty of Mr. McKenzie I should be very much 
surprised to learn anything that was inconsist- 
ent with thorough loyalty on his part. 

Mr. BURR. The only suggestion I, as a 
member of the Committee of Giicetions, have 
to make, is this: while I have no objection 
whatever to the person now secking to be sworn 
in as a member of this House as being prima 
facic entitled to aseat here, and waiving any fur- 
ther investigation by the Committee of Hlec- 
tions of the charge of disloyalty which has heen 
made against him, still I should like to have 
some general understanding of the subject 
which may bo hereafter followed as a prece- 

ent. 

There is one case which has already been sent 
to the committee and is there resting at this 
time. It has been spoken of by different gen- 
tlemen, who can on this floor give personal 
information, which, however, I suppose would 
be unavailing in his case. I will merely say that, 
in my judgment, there ought to be some gen- 
eral rule established about these matters which 
may be considered hereafter as a precedent. 
Having said this much, I will say I have no 
personal objection to the proposed course at 
this time. 

Mr. CESSNA. Ihave no knowledge upon 
this subject as to whether this gentleman 
should or should not be sworn in, except that, 
as ņa member of the Committee of Elections, 
I have read his answer. Having read that 
answer, E am strongly of the opinion that I 
shall come to the same conclusion which the 
gentleman from Ohio [Mr. Brivewan] has 
come to. ee oe 

But I object to this resolution at this time 
for this reagon : the whole of the papers of 
the Virginia delegation have been referred to 
‘the Committee of Elections, and we have 
made reports in the cases of six of them, and 
they have already been sworn in. But in 
regard to the other two cases we have not been 
| enlightened by a single word from the Com- 
mittee of Elections. For that reason, and 


to have this matter thrust upon the House at 
this time. i , 

The Committee of Elections will hold its 
| regular meeting to-morrow morning, and it 
seems to me it would be more satisfactory to 
ihe House to have these matters passed upon 
by committee and reported upon to the 
House. 

If we now put this case through the House 
while it is pending before the committee we 
may to-morrow or some other day be asked to 


k 


put some other gentleman’s name on the roll 
without any consideration of his case by the 
committee. For this reason, and because by 
the former action of the House ‘his case has 
been referred to the committee, which has not 
yet had time to consider it, T object to. any. 
action by the House at the present moment.’ 
The committee can report to-morrow morning, 
and I have no doubt the reports will be favor- 
able to the claims of this gentleman; but I 
think all cases of this kind should receive con- 
sideration at the hands of a-committee, and for 
that reason I would prefer, if agreeable to the 
views of the gentleman from Ohio, [Mr. Bixé- 
HAM,] that action on this matter be delayed 
until to-morrow. ° 

Mr. SCHENCK. Mr. Speaker, I’ simply 
desire to make asuggestion to my colleague [ Mr. 
Brxeuam] and through him to Mr. McKenzie. 
I would suggest that my colleague withdraw 
the present motion in order to await the action 
of the committee, which I understand will very 
soon be reported to the House, and will no 
doubt be favorable to the claim of Mr. McKen- 
zie to a seat. j 

I know a little about Mr. McKenzie, and am 
very much disposed to doubt any allegation 
whatever imputing to him a want of entire 
loyalty. Iam perfectly willing to trust to his 
judgmentand his conscience the determination 
of the question whether he can take again the 
oath which he has frequently taken heretofore. 
But it appears to me that to bring Mr. McKen- 
zie into the House by this Cæsarian operation, 
[laughter,] while the committee are engaged 
upon his case and likely very soon to report, 
might place him in a rather awkward position. 
It onid, in my judgment, be better for Mr. 
MeKenzieto beadmitted here upon proof taken 
on both sides, and such a triumphant vindica- 
tion as would be afforded by the report of the 
committee, than to be broughtin by what might 
be termed a snap-judgment. I use the term 
in no evil sense. { know how sympathetic we 
are in this House; I know how apt we are to 
act upon our personal opinions in these mat- 
ters, without reference sometimes to forms. 
Were Mr. McKenzie admitted in the manner 
now proposed it might be said that, fearing 
the report of the committee, he had obtained 
admission in a left-handed way. 

Although I shall vote for my colleague’s 

roposition if it be pressed, believing that Mr. 
Mckenzie can conscientiously take ‘this oath 
and ought to be admitted, I would suggest 
that the motion of my colleague be withdrawn 
for two or three days, or, at least, for one day, 
in order to enable the committee to report, 
and thus give Mr. McKenzie his vindication. 

Mr. CESSNA. One day will be sufficient. 

Mr. BINGHAM. Mr. Speaker, I am in 
perfect accord with the views expressed by my 
colleague, [Mr. Scumncx;] but I have been 
advised, and therefore I have introduced this 
resolution, that the committee have not yet 
inquired into this ease and do not intend to 
inquire into it until the testimony shall have 
been printed, which will not be till sixty days 
hence. 

Mr. CESSNA. Oh, no. 

Mr, BINGHAM. Nov, sir, this resolution 
reserves everybody's rights. It does not affect 
any rightof this House, Should it at any time 
be brought to the notice of the House, cither by 
the report ofa committee or the statement ofany 
member on the floor, that a party had falsely 
qualified, it would be competent for the House 
to pass upon the question at once. To say that 
a man as well qualified as.any of us to take the 
test-oath shall have his case suspended for sixty 
days awaiting the action of the Public Printer, 
because the contestant has chosen to put in 
his papers an. allegation that his opponent 


| cannot take the oath, is simply denying to the 


people. of, the district in question the right of 
representation, This is nota question of sym- 
pathy with me, but a matter ol duty. D 

Į will withdraw my resolution if the chair- 


| man of the Committee of Elections will say 


that the committee will report on this question 
to-morrow. IJ yield to him for a moment that 
he may give me an answer on this point. 

Mr. PAINE. 
the gentleman to inqnire whether the Commit- 
tee of Elections will be able to report on this 
case to-morrow. 

Mr. BINGHAM. © Yes, sir. 

Mr. PAINE. I cannot say that the com- 
mittee will be ready to report on this case 
to-morrow, because the testimony on this pre- 
cise point is very voluminous, and it is now, as 
J understand, in the hands of the printer. Ido 
not see how we can report to-morrow. 

Mr. BINGHAM. And I understand the 
committee cannotgnake a report till the printer 
prints the testimony; and the printer will not 
have it ready till sixty days hence. Now, Mr. 
Speaker, I submit to the House upon such a 
state of facts as that it is simply unjust to deny 
to this man the right to take the oath under 
his responsibility to the House. He can be 
expelled any day by a two-thirds vote if it 


should appear that he had taken it falsely. As | 
to the power of the House over him thereis no ! 
As io the rights of the | 


question about that. 
contestant they are reserved by the express 
words of the resolution. And it is simply 
because, I am advised by the chairman of the 
Committee of Elections, they do not propose 
to consider the matter until the papers have 
been printed, and they cannot be printed for 
sixty days, that I ask the resolution be passed. 

Mr. BURR. In the mean time the commit- 
tee will have jurisdiction. 

Mr. BINGHAM. Of course they will, J 
demand the previous question. : 

The House divided ; and there werc--ayes 
40, noes 50; no quorum voting. 

The SPEAKER, under the rule, ordered 


tellers; and appointed Mr. Dickey and Mr. | 


BINGHAM, 

The House again divided; and the tellers 
reported—-ayes 71, noes 63. 

So the previous question was seconded. 

Mr. STEVENSON demanded the yeas and 


uays on ordering the main question. 


Mr. FERRISS demanded tellers on the yeas | 


and nays. 

Tellers were not ordered; and the yeas and 
nays were not ordered. 

The main question was ordered. 

The resolution was adopted. 

Mr. BINGHAM moved to reconsider the 
vote by which the resolution was adopted; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

Mr. McKeyxziz presented himself ut the 
Speaker’s desk, and qualified by taking the 
oath prescribed by act of July 2, 1862. 

DEPARTMENTAL ESTIMATES. 
` Mr. UPSON. I ask unanimous consent to 
submit the following resolution : 


Whereas statements have been made to this House 
calculated to convey the impression thatthe expenses 
of the Government, instead of having been dimin- 
ished, have been incroased since the beginning of 


the present Administration, as well asto the people | 
that official information should bo given inroference | 


to such expenses: Therefore, 


Resolved, That tha Seeretary of State, tho Secro- | 
tary of the Tréasury, tho Secretary of the Interior, ! 


tho Secretary of War, the Seeretary of the Navy, and 
tho Postmaster General, be requested to inform the 
House whether the estimates of their respective De- 
partments for the fiscal year ending June 80, 1871, 
exceed tho estimates or appropriations for the fiscal 
year ending June 30, 1870; and if so, that they state 
tho reasons for such increased estimates. 
Objection was made. 


Mr. UPSON moved to suspend the rules. 


The House divided; and there were—ayes | 


42, noes 48; no quorum voting, 
LheSPEAKER, under the rule, ordered tell- 

ers, and appointed Mr. Ursox and Mr. Burr. 
The House again divided; and the tellers 

reported—ayes 66, noes 58. : 
So (two thirds not having voted in favor 

thereof) the rules were not suspended, 

SPEAKER S TABLE. 


Mr. LOUGHRIDGË moved that the House | 


Mr. Speaker, I understand 


sph en a 


{in compliance with the requirements of the eight 


January 31, 


proceed to the consideration of the. business 
on the Speaker's table. 

The motion was agreed to. 

ABSTRACTION OF STAMPS. - 

The SPEAKER laid before the House a 
communication from the Postmaster General, 
in reply to a resolution of the House dated 
January 27, 1870, directing him. to communi: 
cate to this House any information that he may 
have in relation to the abstraction of stamps 
from the post office at Havre de Grace, Mary-. 
land, on or about the 21st day of June, 1869. 

The communication was referred to the Com- 
mittee on the Post Office and Post Roads, aud 
ordered to be printed. 


DUTY ON COAL. 


The SPEAKER also laid before the House 
a letter from the Governor of West Virginia, 
transmitting joint resolutions of that State 
opposing reduction of duty on foreign coal; 
which were referred to the Committee of Ways 
and Means, and ordered to be printed. 

MARINE HOSPITAL SERVICE. 

The SPEAKER also laid before the House 
a communication from the Secretary of the 
Treasury, transmitting a bill for the reorgan- 
ization of the marine hospital service; which, 
on motion of Mr. INGERSOLL, was referred to 
the Committee on Commerce, and ordered to 
be printed. 

PATENT OFFICE REPORT. 

The SPEAKER also laid before the House 
a communication from the Commissioner of 
Patents, transmitting his annual report for the 
year ending December 31, 1869; which was 
referred to the Committee on Patents, and or- 


| dered to be printed. 


FIFTEENTH AMENDMENT. 

Tho SPEAKER also laid before the House 
the following communication from the Gov- 
ernor of the State of Ohio: 

Srare ov Ouro, Execurive DEPARTMENT, 
COLUMBUS, January 28, 1870. 

Sır: I have the honor to transmit herewith joint 
resolutions ratifying the proposed ‘fifteenth consti- 
tutional amendment” passed by the General Assem- 
bly of the State of Ohio January 27, A. D. 1870. 


Vory respectfully, atin cis 
R. B. HAYES, Governor. 
To the SPEAKER of the House of Representatives, 

Washington, D. C. 

The communication and accompanying res- 
olutions were referred to the Committce on 
the Judiciary, and ordered to be printed. 

DIPLOMATIC AND CONSULAR SYSTEM. 

The SPHAKER also laid before the House 
the following message from the President of 
the United States: 

Zo the Senate and House of Representatives > 

I herewith transmit to Congress a report, dated 
25th instant, received from the Seeretary of State, 
centh section of the act entitled “An act to regulat 
the diplomatic and consular systems of the United 


States,” approved August 18, 1836. 2 | a 
U. S. GRANT, 


NSION, 

3 ny Ds Coy 
The SPEAKER. The accompanying papers 

have gone to the Senate, and the House canuot 

makean order with reference to them. They 

will be printed by order of the Senate. 


Exgcrtive Ma 
Was dunuary 29, 1870. 


The message was referred to the Committee | 


on Foreign Affairs, and ordered to be printed, 
LAND DISTRICT IN WYOMING. 


The next business on the Speaker's table 
was a bill (H. R. No. 184) to establish a land 


district in Wyoming Territory, and for other |; 


purposes, returned from the Senate with 
amendments, i 

The amendments were read, as follows: 

Pagé 1 line six, after the word “laws” insert “all 
other laws not locally inapplicable.” t 

Page 1, line cleven, after the word “ Wyong” 
insert ‘with s salary of $3,000 per annum,” 

Pago 1, line fifteen, strike out the word ‘‘compens- 
ation.’ ò 


The amcndménts were agreed to. 


H 


PROFESSOR RAYMOND`S. REPORT., 
The next business on the Speaker’s table 
was the following concurrent resolution of the 
“Senate; which was read, and referred to the 

Committee on: Printing, 9 0 be, 

Resolved by the Senate, (the House of Representa~ 
tives concurring). That five thousand copies of the 
report of Professor Raymond on mines and mining 
be printed for the use of the Senate. f ee 

: JOHN C; RBESIDE. 

The next business on the Speaker’s table 
was a joint resolution (S. R. No. 2) for the 
relief of John C. Reeside ; which was read a 
first and second time. Sa a , 

The joint resolution was read.: It authorizes 
| and directs the Quartermaster General to set- 
tle and pay upon the bills of lading the accounts 
of John C. Reeside, for the transportation of 
public stores at the contract price, for the 
amount of public stores actually transported 
under his contract dated April 4, 1867, on 
route No. 2, for Kansas, Colorado, and New 
Mexico. 

Mr. HOLMAN. . I believe this joint reso- 
lution is subject'to the objection that it con- 
tains an appropriation, and should go to the 
Committee on Appropriations. I make that 
point of order. : ; 

The SPEAKER. The Chair overrules the 
point of order. The joint resolution directs 
the payment to be made by the Quartermaster 
General, and the payment would come out of 
an appropriation already made. `- 

Mr. LOUGHRIDGE. This joint resolution 
was introduced into the Fortieth Congress, and 
went to the Committee on Military Affairs of 
this House. The committee were unanimously 
in favor of its passage, and it passed this 
House without any opposition. It then went 
to the Senate, but did not pass that body. 
During the first session of the present Con- 
gress it passed the Senate, being recommended 
by the Committee on Military Affairs of the 
Senate. The object of the joint resolution is 
simply to pay Reeside for transportation of 
public stores at contract prices., 

It scoms that in 1867 Reeside. entered into 
j a contract with the Government for the pur- 
| pose of carrying freight at certain rates, He 
carried the freight for some three months. 
Then difficulties arose ; very heavy floods came 
on and brokeup the roads; and this, taken in 
connection with Indian hostilities which broke 
| out, rendered it absolutely impossible for him 
i| to go on with his contract. f 
| Mr. HOLMAN. I desire to ask the gentle- 
| mana question. Out of the funds which are 
liable for the purpose how much will it require 
| to. po appropriated to pay the amount of this 
i bill? 

Mr. LOUGHRIDGE. I cannot say what 
will be the exact amount. My impression is 
that it will be about five thousand dollars, but 
: Tam not certain. 

Mr. HOLMAN, Will the gentleman ` con- 
sent to limit the amount to $3,000? 

Mr. LOUGHRIDGE. No; Icannot. He 
simply asks payment for what he actually 
hauled at the contract price,;which was very 
low indeed. He only asks payment-for what he 
did, nothing more and nothing less. The bill 
i is fair. I send to the Clerk’s desk the report 
of the Committee on Military Affairs of this 
House in the Fortieth Congress in this case, 
and ask to have it read. i = 

The Clerk read the report. one 

Mr. LOUGHRIDGE.. T now yield for a 
moment to the chairman of the Committee 
i on Military Affairs, [Mr. Locay.] 
| Mr. LOGAN. I know nothing myself about 
i the facts of this case, but l have inquired of 
i gentlemen who were on the Committee on 
i! Military Affairs of the last Congress, when a 
i similar bill to this was reported, and I find 
j; that the statements made by the gentleman from 
| Iowa [Mr. Lovcuripes] are strictly correct. 
| A bill similar to this was unanimously reported 
| by the Committee on Military Affairs of the 


i last House end passed the House, and there- 


H 
pa 
i 


1870. 
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fore when this bill came from the Senate I 
did not ask its reference to the committee. 
The committee of the last House having ex- 
amined it and found it correct, I had no desire 
to have itreéxamined by the present committee, 
which I suppose would probably come to the 
same conclusion as the committee of the last 
Congress. | 

Mr. SCOFIELD. I think this bill ought to 
go to the Committee of Claims. It ought to 
take the usual course that bills take here and 
be referred to the proper committee. If the 
gentleman from Iowa will give me an oppor- 
tunity I will move to refer the bill to the Com- 
mittee of Claims. If the gentleman will not 
give me that opportunity I hope the House 
will vote down the previous question. 

Mr. LOUGHRIDGE. I think the proper 
committec is the Committee on Military Affairs. 

Mr. SCOFIELD. The Committee on Mili- 
tary Affairs have nothing to do with claims for 
damages. If every committee having charge 
of some branch of legislation should have all 
claims that grow out of that legislation referred 
to them they would all become committees on 
claims. 

Mr. LOUGHRIDGE. Thatobjection ought || 
to have been made before the case was referred 
to the Committee on Military Affairs. 

Mr. SCOFIELD. This bill has not been 
referred to the Committee on Military Affairs. 
I desire to move to refer it to the Committee 
of Claims, where it belongs. 

Mr. LOUGHRIDGE. I cannot yield for 
that purpose. I yield to the gentleman from 
Ohio, [Mr. GARFIELD. ] 

Mr. GARFIELD, of Ohio. The report which 
has been read was made by the Committee on 
Military Affairs of the last Congress when | was 
chairman of that committee, and I remember 
very distinctly the character of the case. I will 
state briefly whatitisand then leave the question 
tothe House. This man Reeside contracted to 
transport supplies over one of the military lines 
of supply inthe West, and commenced his work. 
He employed teamsters to make the transport- 
ation, and when he had gone on to a certain 
extent Indian hostilities broke out aud made 
it impossible for him to continue and complete 
his contract. A little time before the Indian 
hostilities broke out there were heavy rains 
which swelled the rivers so as to make it very 
difficult, if not impossible, for him to keep up || 
with the terms of his contract. The result was || 
that he did not fulfill to the whole extent his 
contract for transportation in consequence of 
the rains and the Indian hostilities. Con- 
tracts were made with other parties and the 
work was done by them after Mr. Reeside | 
broke down in his attempt to do the work. 
In the mean time the transportation which |; 
he had done had been conducted in this way: 
whenever a teamster came and took a load 
he received a bill of lading, or certificate, |) 
which was signed at the other end of the line 
when the load was delivered. ‘That certificate 
that he had carried a load weighing so much |, 
was his voucher that he was entitled to be paid 
for his work. Those vouchers were trom time | 
to time given out to teamsters as the work was 
done. 

Now, the bill which I reported by order of | 
the Committee on Military Affairs provided 
that Mr. Reeside should be settled with forall | 
the work actually done in so far as ihese 
vouchers or bills of lading had actuady been 
given, and no further, and if this bill provides 
for that and nothing more it is manifestly just, 
and ought to pass. 

Mr. VAN TRUMP. 
league upon what grounds 
refused to compensate Mr. 
done under bis contract? 

Mr. GARFIELD, of Ohio. 
not fulfilled the contract, and they or dered a 
stoppage of the settlement of his accounts until J 
the whole question should be determined about | 
the completion of the contract. 


I would ask my col- | 
the War Department 
Recside for the work | 


Well, be had | 


| the actualamount of work done. 


Mr. VAN TRUMP. Had the committee 
any sworn testimony of the facts stated ? 

Mr. GARFIELD, of Ohio. The committee 
had sworn vouchers, sworn official statements, 
and reports from the quartermaster’s depart- 
ment stating the facts in the ease. And upon 
those sworn vouchers a bill was reported; and 
I think this is the very one that the Committee 
on Military Affairs at that time recommended, 
but upon which no action was taken, it being 
so late in the session. 

Mr. WASHBURN, of Wisconsin. Has Mr. 
Reeside ever received any money for the ser- 
vice performed ? 

Mr, GARFIELD, of Ohio. . I do not under- 
stand that he has himselfever been paid a dol- 
lar or that any of his teamsters have been paid. 
Mos: of the vouchers now out are for work done 
by actual teamsters for which they have re- 
ceived no pay. 

Mr. WASHBURN, of Wisconsin. I wish to 
ask one further question. 

Mr. GARFIELD, of Ohio. Very well. 

Mr. WASHBURN, of Wisconsin. Can the 
gentleman state to the House how much money 
is involved in this matter? 

Mr. GARFIELD, of Ohio. I could have 
stated formerly, and I believe I did state in the 


| report of the Committee on Military Affairs ; 


but I do not now remember what the total 
amount is. 

Mr. WASHBURN, of Wisconsin. As no 
one seems to know what amount of money is 
involved in this bill, I certainly thinkit should 
be referred to a committee for investigation. 

Mr. GARIDELD, of Ohio. It cannot 
amount to any more than the contract price for 
As the work 
has been done by persons under the authority 
of the Government, it seems to me that thg 
question of the amount is not so pertinent. I 
have made this statement at the request of the 
gentleman from Iowa, [Mr, Lovenrmez.] 

The question was upon the third reading of 
the bill. 

Mr. LOUGHRIDGE. 
question. 

The question was taken upon seconding the 
previous question; and upon a division there 
were—ayes 29, noes 25; no quorum voting. 

Tellers were ordered; and Mr. LOUGHRIDGE 
and Mr. ScorrELD were appointed. 

The House again divided; and the tellers 
reported that there were—ayes 69, noes 45. 

So the previous question was seconded. 

The main question was ordered ; which was 
upon ordering the bill to be read a third time. 

The bill was then read the third time, and 
passed, 

Mr. LOUGHRIDGE moved to reconsider 
the vote by which the bill was passed ; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

LINCOLN MEMORIAL. 


The next business on the Speaker's table 
was joint resolution (S. R. No. 77) authorizing 
a distribution of the copies remaining in the 
Department of State of the Tributes of the 


I call the previous 


i| Nations to Abraham Lincoln; which was taken 


and read a first and second time. i 

on provides that the copies 
the Nations to Abraham 
Lincoln now remaining undistributed and in 
the possession of the Secretary of State shall 
be distributed as follows: one copy to each 
Senator and member of the House of Repre- 
sentatives who has not already received a copy, 


up; ; ; 
The joint resoluti 
of the ‘T'ributes of 


and the remainder to be distributed by the li 
Secretary of State to the public libraries in the |; 


United States, and to such persons as in the 


judgment of the Secretary shall seem proper. i| 


ĮI move that this joint reso- 


Mr. LAFLIN. t > 
Committee on Print- 


lution be referred to the 
ing. oe 
The motion was agreed to; and the joint 


| resolution was referred accordingly, 


| 


i 


} 
i 


MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. HAMLIN 
one of its clerks, informed the House that the 
Senate had passed a bill and a joint resolution 
of the following titles, in which the concurrence 
of the House was requested: <! : 

. An act (S. No. 895) to establish’ the’ ¢ollec- 
tion district of Willamette, in the State of 
Oregon ; and $ : 

A joint resolution (S. R. No. 15) giving con- 
struction to the acts of Congress granting lands 
to the State of Wisconsin to aid in building 
railroads. : ; 

ACCOUNTS OF JOHN W. FORNEY. 


The House resumed the consideration of 
business upon the Speaker's table, the next 
business being a joint resolution (S. R. No, 80) 
to close the accounts of John W. Forney, late 
Secretary of the Senate; which was taken from 
the Speaker's table, and read a first and ’sec- 
ond time. 

The question was upon ordering the joint 
resolution to be read a third time. © <> 

The joint resolution provides that in order 
to close the accounts of John W. Forney, late 
Secretary of the Senate, on the books of the 
Treasury the Comptroller of the Treasury be 
authorized to bring such credit balances. as 
have been found due to him on account of such 
appropriations as have. been exhausted to his 
debit on certain other appropriations in which 
balances have been found against him, he 
having already satisfied the entire balance 
which has been found due by him on the final 
settlement of his accounts. 

_Mr. DICKEY. [call for the previous ques- 


tion. 

Mr. BURR. Is it in order to move to refer 
this joint resolution to the Committee on Ap- 

vopriations? 

The SPEAKER. Not pending the call for 
the previous question. 

The previous question was seconded and the 
main question ordered ; and under the opera- 
tiun thereof the joint resolution, was read the 
third time, and passed. 

Mr. DICKEY moved to reconsider the vote 
by which the joint resolution was passed ; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

DISMISSAL OF ARMY OFFICERS. 

The next business on the Speaker's table 
was a joint resolution (S. R. No. 84) author: 
izing,the President to strike from the rolls of 
the Army the names of certain officers ; which 
was taken up and read a first and second time. 

Mr. KELSEY. 1 move that this joint 
resolution be referred to the Committee on 
Military Affairs. 

The motion was agreed to; and the joint 
resolution was referred accordingly. 

TECH, LOUISIANA. 


The next business on the Speaker's table 
was a bill (S. No. 83) to define the limits of 
the collection district of Teche, in the State 
of Louisiana, and for other purposes; which 
was taken up and read a first and second time. 

Mr. SHELDON, of Louisiana. I move that 
this bill be referred to the Committee on 
Commerce. ` 

The motion was agreed to; and the bill was 
referred accordingly. 

IOT SPRINGS RESERVATION, ARKANSAS. 

The next business on the Speaker’s table 
was a bill (S. No. 95) in relation: to the Hot 
Springs reservation, iu Arkangas; which was 
read a first and second dime. , 

Mr. ROGERS. . I move that this bill be 
referred to the Committee on the Judiciary. 

Mr. ORTH. . I think that it should go to-the 
Committee on Private Land Claims. I move 
to amend the motion of the gentleman from 
Arkansas [Mz. Rogers] by striking out ‘the 
Judiciary’? and inserting ‘ Private Land 
Cleiras.” - 
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Mr. ROGERS. Iwill accept the amend- 
ment as a modification of my motion. 

Mr. TOWNSEND. I think the bill onght 
to be referred to the Committee on the Public 
Lands. 

The SPEAKER. If there be no objection 
the bill will be referred to the Committee on 
Private Land Claims. 

There was no objection. 


INTERNAL REVENUE. 


The next business on the Speaker’s table 
was a bill (S. No, 296) to amend existing laws 
relative to internal revenue; which was read a 
first and second time, and referred to the Com- 
mittee of Ways and Means. 


POTOMAC INSURANCE COMPANY. 


The next business on the Speaker’s table 
was a bill (S. No. 383) to renew and continue 
in force the charter of the Potomac Insurance 
Company of Georgetown, District of Colum- 
bia; which was read a first and second time, 
and referred to the Committee for the District 
of Columbia. 

PASSPORT CLERK. 


The next business on the Speaker’s table 
was a joint resolution (S. R. No. 106) author- 
izing the passport clerk at the Department of 
State to administer oaths and affirmations on 
applications for passports; which was read a 
first and second time. 

Mr. BANKS. Task that this resolution be 
acted on at the present time. 

The joint resolution wasread. It authorizes 
and empowers the clerk in the Department of 
State who may from time to time be assigned 
to the duty of examining applications for pass- 
ports to receive and attest, but without charge 
to the affiant, all oaths, affidavits, or affirma- 
tions which are or may be required by law or 
by the rules of the Department of State to be 
made hefore granting such passport or pass- 
ports; and such oaths, affidavits, or aflirmations 
are to be deemed to be made under the pains 
and penalties of perjury. 

The joint resolution was ordered to a third 
reading, read the third time, and passed. 

Mr. BANKS moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


ENROLLED BILLS SIGNED, 


Mr. BEATTY, from the Committee on En- 
rolled Bills, reported that they had examined 
and found truly enrolled bills of the following 
titles; when the Speaker signed the same: 

An act (S. No. 47) for the relief of S. and 
H. Sayles; and 

An act (8. No. 805) giving the consent of 
the United States to the erection of a bridge 
across the Willamette river in Oregon, from the 
city of Portland to the east bank of said river. 


PORT OF DELIVERY AT OMAHA. 


The next business on the Speaker's table 
was the bill (S. No. 297) toconstitute Omaha, 
in the State of Nebraska, a port of delivery ; 
which was read a first and second time. 

Mr. TAFFE, Task that this bill be put on 
its passage now. 

The bill, which was read, provides that 
Omaha, in the State of Nebraska, shall be 
constituted a port of delivery within the col- 
lection district of New Orleans; and there is 
to be appointed a surveyor of customs, to 
reside at said port, who shall, in addition to 
his own duties, perform the duties and receive 
the salary and emoluments prescribed by the 
act of Congress approved ou the 2d of March, 
1831, for importing merchandise into Pitts- 
burg, Wheeling, and other places. 

Mr. PINKIELNBURG. I move that this 
bill be referred to the Committee on Commerce. 

The SPEAKER. The gentleman from 
Nebraska [Mr. Tarrr] is entitled to the floor. 
Does he yield for a motion to refer the bill? 


Mr. TAFFE. No, sir. . I call for the pre- 
vious question on ordering the bill to a third 
reading, 3 ; 

On secondingthe previous question, there 
were—ayes 42, nges 24; no quorum voting. 

The SPHAKER, under the rule, ordered 
tellers; and appointed Mr. Tarr and Mr. 
FINKELNBURG, 

The House divided 
ed—ayes 58, noes 42, 

So the previous question was seconded. 

On ordering the main question, there were— 
ayes 45, noes 46; no quorum voting. - 

The SPEAKER, under the rule, ordered 
tellers; and appointed Mr. Tarre and Mr. 
INGERSOLL. 

The House divided ; and the tellers reported 
that they failed to agree in the count. 

The SPEAKER. The Chair appoints the 
gentleman from Pennsylvania [Mr. ScorrELD] 
and the gentleman from New York [Mr. Por- 
TER] to take the places of the tellers who cannot 
agree in their count. 

The House again divided ; and the tellers 
reported—ayes 57, noes 60, 

So the main question was not ordered. 

Mr. INGERSOLL. I move that the bill be 
referred to the Committee on Commerce. 

The motion was agreed to. ( 

Mr. INGERSOLL moved to reconsider the 
vote by which the bill was referred ; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


WILLIAM L. ILANSCOM. 


The next business on the Speaker’s table 
was a joint resolution (S. R. No. 108) author- 
izing the President to permit William L. Hans- 
‘com, late a naval constructor of the Navy of 
the United States, to withdraw his resignation 
of that office; which was read a first and second 
time. 

Mr. BANKS. J ask that this resolution be 
acted on at the present time. 

The joint resolution was read. It proposes 
to authorize the President to permit William 
L. Hanscom, late naval constructor of the 
Navy of the United States, to withdraw his 
resignation of that office, which was accepted 
by the Department of the Navy January 5, 
1866, and to reinstate him in the office of naval 
constructor; but no pay, emoluments, or com- 
pensation in any form are to be allowed or 
paid under authority of this resolution, except 
such as may become due under the laws for 
services which may be rendered from and after 
the time when he shall have been reinstated by 
order of the President. 

Mr. BANKS. I hope that joint resolution 
will be put on its passage at this time. Mr. 
Hanscom was employed in the naval service as 
a naval constructor for many years. He built 
some of the best vesselsinthe Navy. He built 
the Monadnock, the Kearsarge, and other ves- 
sels of the same kind. He resigned his posi- 
tion in 1866, desiring and expecting to con- 
tinue as 2 naval constructor in private yards; 
but as the commerce of the country has suf- 
fered from recent events, and as he is without 
sufficient employment, he is willing to return 
to his old place in the naval service of the 
United States. The resolution itself is to au- 
thorize the President of the United States in 
his discretion to reinstate Mr. Hanscom if he 
shall think proper; and I hope the House 
will consent this may be done. I know Mr. 
Hanscom well, and am happy to say that he 
is an excellent mechanic and most estimable 
man. 

Mr. DAWES. I would like to ask my col- 
league whether the place from which Mr, 
Hanscom resigned has since been filled? 

Mr. BANKS. The Secretary of the Navy 
expressed in my hearing to a Senator that he 
desired Mr. Hanscom to be reinstated in the 
service. a) an 


Mr. DAWES. If the place which Mr. Hans- 


; and the tellers report- 


i 


com resigned is:still- vacant I do:mot see what 
necessity there is for passing this joint resolu- 
tion; but if the place is not vacant and -has 
been filled since. his resignation ‘this: joint res- 
olution will in effect create a new office. 

Mr. BANKS. -Tdo not speak of any new 
place; but the Secretary of the Navy bas 
expressed a doubt about accepting the services 
of Mr.-Hanscom after’so long a time since his 
resignation was accepted, i 

Mr. DAWES. I do not wish- to: oppose the 
resolution ; but E simply. wish. to know the fact 
whether it makes an additional office or not? 

Mr. BANKS. Ido not understand that it 
does. 

Mr. PAINE. Ido not know that Tam in- 
clined to oppose this joint resolution; but I 
wish the gentleman from. Massachusetts would 
state why it is that a measure of this. sort should 
pass to enable the President or the Secretary 
of the Navy to accept this gentleman back 
into the Navy unless. the place from which he 
resigned has been filled already. ; 

Mr. BANKS. No such reason is assigned 
for the passage of this joint resolution; but 
the Secretary of the Navy expresses a doubt 
as to his authority or his right to allow this 
resignation to be withdrawn at this time. _ 

Mr. PAINE. How can there be any diffi- 
culty about the reappointing of this gentleman 
if the place from which he resigned is still 
vacant. 

Mr. BANKS. It is not a reappointment, 
but that he shall hold the place which he would 
have held if he had not resigned. 

Mr. PAINE. What difficulty can there be 
in the way of the President putting this gen- 
tleman in a place now vacant. 4 

Mr. BANKS. The Secretary of the Navy 
expresses a doubt on the subject. 

Mr. PAINE. Iam afraid there is no vacant 
place, and that this joint resolution will create 
a new office. : 

Mr. SCOFIELD. I think the gentleman 
from Massachusetts should allow this joint res- , 
olution to be referred to the Committee on 
Naval Affairs for examination. It may be all 
right, but it should be reported from a com- 
mittee. 

I can answer the question put by the gentle- 
man from Wisconsin, [Mr. Parne.] The object 
of passing this joint resolution is not to allow 
the President to reappoint him, and to send his 
name to the Senate for filling this place in cage 
of a vacancy, but it is to give Mr. Hanscom 
a higher grade of rank than he would have 
if he went into the Navy for the first time. 
Under this joint resolution his commission 
would hear the oldest date; but if he were to 
be commissioned now for the first time his name 
would of course be at the foot of the list. If he 
is allowed to withdraw his resignation he goes 
back to his old commission, and his rank will 
remain just as if he had not resigned but had 
remained in the service during the whole time. 
It will put him above the men who were below 
him and who have continued in the service. I 
donot know thatisright. I will not say whether 
itis or not, as I have not examined the subject ; 
but I think a measure of this sort should be 
referred for examination to one of the commit- 
tees. 

Mr. CULLOM. Can the gentleman say 
whether Mr. Hanscom’s services are needed 
now ? 

Mr. SCOFIELD. I only know thatifthis joint 
resolution passes Mr. Hanscom will take rank 
under the date of his old commission, while 
if this was a reappointment he would only take 


į rank according to the date of his new commis- 


H 


sion. 

Mr. BANKS. I will answer the question 
of the gentleman from Illinois, [Mr. Currox:] 
I am informed that it is deemed necessary and 
expedient that Mr. Hanscom’s services should 


|| be secured by the Government. 


Mr. STEVENS. I would ‘inquire of the 
gentleman from Massachusetts, is this gentle- 
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‘man borne upon the Register and what is his 


name? : 

Mr. BANKS. Wiliam L. Hanscom. 
>: Mr. STEVENS. I understand he has been 
dropped from the Register, and I suppose the 
effect of this joint resolution will be to rein- 
state him in his former position. Such being 
the case it is important to inquire whether any 
injustice will be done to others of his rank or 
grade by such action. This is peculiarly a 
question for the investigation of the Committee 
on Naval Affairs, being among the complicated 
questions which are very often submitted for 
their investigation. The reinstatement of dis- 
charged or retired officers often works injustice 
and jostles deserving men who have succeeded 
to the places left vacant by the dismissal or 
retirement of such officers, and involves so 
much that is provisional in its character as con- 
nected with the Navy that I hope the propo- 
sition to refer the joint resolution to the com- 
mittee will prevail. 

Mr. CULLOM. When did this officer resign? 

Mr. BANKS. In 1866. 

Mr. CULLOM. I would’ask the gentleman 
whether or not, if this officer resigned in 1866 
and was now restored his reinstatement would 
not carry with it the pay that would have been 
due him if he had remained in the service all 
the time? 

Mr. BANKS. That is expressly prohibited 
by the joint resolution. Mr. Hanscom will 
draw no pay for the period between the day of 
his resignation and his reappointment by the 
President. 

I move to amend by inserting after the word 
‘President’? the words ‘if he shall deem it 
expedient.” I ask the previous question on 
the joint resolution and amendment. 

On seconding.the previous question, there 
were—ayes21, noes 65; further count not being 
insisted on. 

So the House refused to second the previous 


question. 

Mr. SCOFIELD. I move that the joint 
resolution be referred to the Committee on 
Naval Affairs, 

The motion was agreed to. 


THE POOR IN THE DISTRICT. 


The next business on the Speaker's table was 
the Senate bill (S. No. 485) for the temporary 
relief of the poor and destitute people in the 
District of Columbia; which was read a first 
and second time. 

The bill in its first section appropriates the 
sum of $80,000 for the temporary relief of the 
poor and destitute population in the District of 
Columbia, to be distributed by the mayors of 
the cities of Washington and Georgetown, the 
president of the levy court, and Oliver O. How- 
ard, through the agencies of the Washington 
Association for the Improvement of the Con- 
dition of the Poor, the National Freedmen’s 
Relief Association, and the Industrial Home 
School of District of Columbia, and in such 
other manner and in such proportions as they 
ghall deem most desirable and best calculated 
to promote the objects of the appropriation. | it 
also authorizes the Secretary of War to furnish 
the mayors of Washington and Georgetown, the 
president of the levy court, and Oliver O, How- 
ard condemned clothing and other articles not 
suited for Army purposes, for distribution by 
them among the poor and destitute in the Dis- 
trict of Columbia, not to exceed $10,000. 

The second section provides that the persons 
charged with the expenditure of the aforesaid 
appropriation shall, so far as may be practica- 
ble, provide labor and materials for labor, so 
as to promote and improve the condition of 
the poor. : 

The third section provides that the use: of 
buildings in Judiciary square, occupied : as 
store-houses by the medical department of the 
Army, be granted, until otherwise ordered by 
the President, to the Women’s Christian Asso- 
ciation of Washington, for the purpose of en- 


abling said association to give em ment 
indigent women. apy loyment 7 
The fourth and last section provides that the 
parties hereinbefore named, to whom the dis- 
tribution of said fand is intrasted, shall-make 
a report to Congress on the: first Monday of 
December next, of their action when the sum 
hereby appropriated shall have been expended. 
Mr. BENJAMIN. {riseto a point of order. 


It is that the bill contains an appropriation, 


and must have its first cousideration in Com- 
mittee of the Whole on the state of the Union. 

faa) r) . 

The SPEAKER, The Chair sustains the 
point of order. : 

_ Mr. COOK. I move thatthe House resolve 
itself into the Committee of the Whole on the 
state of the Union on that bill. 

The SPEAKER. The Chair will inform 
the gentleman that he cannot reach the bill in 
that way. 

Mr. FARNSWORTH. I would suggest that 
my colleague can reach the bill by moving to 
suspend the rules. 

Mr. COOK. I move to suspend the rules. 

Mr. KNOTT. I would ask if it would bein 
order to move to refer the bill to the Commit- 
tee on Appropriations. 

The SPEAKER. It would if the gentleman 
had the floor to make that motion. 

On suspending the rules, there were—ayes 
72, noes 42. 

Before the result was announced— 

Mr. COOK demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken ; and there were— 
yeas 92, nays 62, not voting 68: as follows: 

YEAS— Messrs. Ambler, Archer, Armstrong, 
Asper, Banks, Beaman, Bingham, Boles, Bowen, 
George M. Brooks, Buck, Buckley, Burchard, B r- 
dett, Roderick R. Butler, Cake, Sossna, Churehill, 
Cook, Conger, Cowles, Cullom, Dickey, Dixon, Don- 
ley, Duval, Dyer, Ela, Farnsworth, l'erriss, Ferry, 
Finkelnburg, Fisher, Fitch, Garfield, Gilfillan, Halo, 
Hamilton, Hay, Heaton, Heflin, Hill, Hoar, Hoge, 
Ingersoll, Jenckes, Judd, Kelsey, Knapp, Latin, 
Loughridge, Lynch, McCrary, MeGrew, Mokenzie, 
Danicl J. Morrell, Myers, O’Neill, Orth, Packard, 
Paine, Palmer, Peters, Phelps, Platt, Poland, Pom- 
eroy, Prosser, Roots, Sargent, Sawyer, Shanks, Lio- 
nel ‘A. Sheldon, Porter Sheldon, John A. Smith, 
Worthington C. Smith, William Smyth, Stokes, 
Strickland, Tanner, Tillman, ‘Townsend, Lwichell, 
Van Horn, Cadwalader C. Washburn, Welker, 
Wheeler, Whittemore, Wilkinson, Willard, Wil- 
liams, and John T. Wilson—92, 

NAYS—Messrs. Adams, Ames, Barnum, Beatty, 
Beck, Benjamin, Benton, Biggs, Builinton, Burr, 
Calkin, Clarke, Amasa Cobb, Coburn, Cox, Deweese, 
Dickinson, Dox, Eldridge, Getz, Crolladay, Greene, 
Griswold, Jlamill, IJawkins, Hawley, MJolman, 
Thomas L, Jones, Kerr, Ketcham, Knott, Logan, 
McNeely, Mercur, Eliakim H.. Moore, William 
Moore, Morgan, Niblack, Potter, Randall, Reading, 
Rice, Ridgway, Rogers, Schumaker, Slocum, Joseph 
§. Smith, William J. Smith, Stiles, Stoughton, Stra- 
der, Swann, Trimble, Tyner, Van Auken, Van 
Trump, Wells, Wugeno M. Wilson, Winans, Win- 
chester, Witcher and Woodward—62. 

NOT VOTING—Messrs. Allison, Arnell, Axtell, 
Ayer, Bailey, Bennett, Bird, Blair, Boyd, James 
Brooks, Benjamin F. Butler, Cleveland, Clinton L. 
Cobb, Crebs, Davis, Dawes, Dockery, Fox, Gibson, 
Haight, Haldeman, Hambleton, Hays, Hoag, Hoop- 
er, Hotchkiss, Johnson, Alexander H, Jones, Julian, 
Kelley, Kellogg, Dash, Lawrence, Marshall, May- 
ham, Maynard, McCarthy, McCormick, Milnes, 
Jesse H. Moore, Samuel P. Morrill, Morrissey, Mun- 
gen, Negley, Packer, Porter, Reeves, Sanford, 
Schenck, Scofield, Sherrod, Starkweather, Stevens, 
Stevenson, Stone, Strong, Sweeney. Taffe, Upson, 
Voorhees, Ward, William B. Washburn, and 
Wood—63. ee) 

So (two thirds not voting in favor thereof ) 
the rules were not suspended. 

The bill, under the point of order made by 
Mr. BensAMIn, was then referred to the Com- 
mittee of the Whole on the state of the Union. 


TRANSFER OF NAVAL APPROPRIATIONS. 


Mr. SCOFIELD, by unanimous consent, 
introduced a bill (H. R. No. 1067) authorizing 
a transfer of certain appropriations in the Navy 
Department tothe Bureau of Construction and 
Repair and Steam Engineering ; which sread 
a first and second time, and, with the accom- 
panying papers, referred to the Committee on 
Appropriations. 

x DUTY ON COAL. 


ir, WITCHER, by unanimous consent, pre- 


sented joint resolutions of the Legislatare:of the 
State of West Virginia, opposing a reduction 
of the duty on foreign. coal ;, which was referred 
to the Committee of Ways and Mans o= 
INTERNATIONAL COMMISSIONS. 


Mr. COX, by unanimous consent, introduced 
a joint resolution (H, R. No. 142) in reference 
to the collation and publication of the decisions 
of international commissions ; which was read 
a first and second time, and referred to the ` 
Committee on Foreign Affairs. 


STATUE OF GENERAL GREENE, - 


The next business on‘ the Speaker's table 
was the following concurrent resolution of the 
Senate, accepting the statue of Major General 
Greene: i 

Reeolved, That tho thanks of this Congress be pro- 
sented to the Governor, ang through a to Pit 
people of the State of Rhode Island and Providence 

Plantations, for the statue of Major General Greeno, 
whose name is so honorably identified with our rov- 
olutionary history; that this work of art is accepted 


in the namo.of the nation and assigned a place in the 
old Hall of the House of Representatives, alroady set 
aside by act of Congress for the statues of eminent 
citizens ; and that acopy of this resolution, signed by 
the President of the Senate and tho Speaker of the 
Jlouse of Representatives, be transmitted to the Gov~ 
ernor of tho State of Rhodo Island and Providence 
Plantations. 

Mr. TANNER. I move that the House con- 
cur in the resolution. i E E 

Mr. INGERSOLL. Before that motion is 
put I would like to make a suggestion to the 
gentleman. I would like to have the name of 
the artist who executed the work inserted in 
the resolution, for he certainly deserves more 
thanks than the Governor and Legislature of 
Rhode Island. 

Mr. JENCKES.. He gets his thanks from 
the State of Rhode Island, which employed 
and paid him. ee 

Mr. INGERSOLL. What is his name? 

Several Members. Brown. 

Mr. TANNER. The old Hall of the House 
of Representatives has been dedicated by act 
of Congress to the commemoration of civie and 
military virtues by art. The State of Rhode 
Island is the first of the States to erect in this 
noble Hall a statue, wrought from purest mar- 
ble, of one of her most illustrious citizens, who 
in the early history of this Republic, in battle 
and in council, illustrated the valor, the wis- 
dom, and the patriotism of the American soldier 
and the American statesman. Our history is 
rich with the records of such men; but the 
common consent of the American. people has 
assigned to General Nathanael Greene a: place 
among the very first of those great. men who 
have thus adorned either the earlier or the later 
periods of our history. It is no part, of my 
purpose to pronounce his eulogium. His great 
deeds and his greater. character are recorded 
in the annals of his country’s history, and a 
grateful people will not permit them to pass 
from the memories of men, When time shall 
have dimmed the luster of this marble and have 
marred the beauty of its outlines the character 
of this great man will shine with ever increas- 
ing brightness, and every line of its majestic 
proportions preserve their original grace and 
dignity to excite the interest and arouse the 
emulation of posterity. : 

Mr. Speaker, I send to the Clerk’s desk a 
letter from the Governor of the State of Rhode 
Island upon this subject, and ask that it be read. 

The Clerk read as follows: 

Sraru or Ruopg ISLAND, 
EXECUTIVE DEPARTMENT, PROVIDENCE, 
January 3, 1870. 

Sir: In accordance with atesolution of Congress 
passed July 2, 1864, inviting each State to furnish for 
the Hall of the old House of Representatives two 
full-length marble statues ‘‘of deceased persons who 
have been citizens thereof and illustrious for their 
historic renown, from distinguished civic or military 
services, such as each State shall determine to be 
worthy of national commemoration. the State of 
Rhode Island, by 2 vote of its General Assembly, 
has caused to be made two marble statues, one of 
Roger Williams, the founder of the State, the other 
of Major General Nathanacl Greene, a distinguished 
officer of the army of the Revolution. 
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I have now thehonorto inform you that thestatue 
of Major General Nathanael Greene, by Mr. H. K. 
Brown, an American artist, is finished and has been 
forwarded to Washington and delivered to the arch- 
itect of the Capitol. tyes 

With high respect, I have the honor to remain 
your most obedient servant, 

SETH PADELFORD, 
Governor of Rhode Island. 
The Honorable the SPEAKER of the House of Repre- 
sentatives. 

Mr. JENCKES. It has become the pleasant 
duty of the Representatives of Rhode Island 
to offer to Congress, in response to the joint 
resolution inviting such presentation, the statue 
of her-illustrious son, the great soldier and 
general of the war of independence, Nathanael 
Greene. 

It is the first contribution to that hall of 
statuary in which the States have been invited 
to place the images of their distinguished men. 
That old Hall, which had already attained his- 
toric fame as the place of meeting of the Rep- 
resentatives of the people, having given place 
to the one we now occupy in the growth 
of the nation, was wisely dedicated and. set 
apart to receive and retain the forms of the 
great representative men who have preceded 
us, sculptured in enduring marble. The living 
generations and those who represent them in 
these Halls comeand go; but hereafter the foram 
which has been relinquished by the living will 
be filled with the images of the great ones who 
have gone on before, a silent yet eloquent com- 
pany, teaching the great lessons of our coun- 
try’s history, and inspiriting the patriotism of 
all who shall come into their presence. 

Rhode Island hagselected General Greene to 
represent her in this august assembly of the 
past, because his life and deeds belong to the 
nation. Though born and reared in the small- 
est and most clannish of the Commonwealths 
which united in achieving independence and 
then merged in the Union of the States under 
the Constitution, he never had a thought which 
was not as broad as the Republic. He was 
among the first to recommend a national dec- 
‘aration ofindependence. Wherever heserved 
che whole weight of his mind, of his character, 
and of his example was given to overbear the 
petty jealousies and rivalries of the several 
colonies. 

t For my part,” he wrote from the camp of 
observation before Boston, in 1775, “ I feel the 
cause and not the place. I would as soon go to 
Virginia as stay here.” He felt from the be- 
ginning, and he was one whose service dated 
from the day of Lexington, that the object of 
the war was not merely to secure the separation 
of the Colonies from Great Britain. He was 
one of the few to whom the great future and 
destiny of the new nation were revealed. He 
wrote from the camp before Boston, in the 
interval between Lexington and Bunker Hill, 
with all the enthusiasm of a young soldier, and 
yet with the prescience of a statesman: 

“America must raise an ompire of permanent dura- 
tion, supported upon the grand pillars of truth, free- 
dom, and religion, based upon justice and defended 
by her own patriotic sons.” 

And he adds in the same letter: 


“Permit me, then, to recommend from tho sin- 
cerity of my heart, ready at all times to bleed in my 


country’s cause, declaration of independence, and |! $ x ARS 2 
x v | ing, notwithstandingits formal and official char- 


call upon the world and the great God who governs 
it to witness the necessity, propriety, and rectitude 
thereof.’? 

All his suggestions and recommendations 
wero in favor of a national policy and national 
action, for the achievement of national inde- 
pendence, and the creation of a national republic 
which should be a power among the nations of 
theearth. His entire correspondence breathes 
with this national spirit. In the character of 
statesman as well as soldier he is entitled to a 
place among the nation’s worthies. In this- 
character, said Hamilton— 

“Iis reputation falls far below his desert. It 
required a longer lifo and still greater opportunities 
to have enabled him to exhibit in full day the vast, 
Thad almost said the enormous powers of his mind.” 
* > = = “The sudden termination of his 


life cut him off from those scenes, which the progiéss 
of a new, immense, and unsettled empire could not 
fail to open the complete exertion of that universal 
and pervading genius which qualified him not-Jess 
for the senate than for the field.” -~ fay ERS 
These qualities entitle him to a place’in.the 
Capitol, although his fame. rests chiefly upon 
his career as a. soldier... A:narration’ of this 
career would be a history of the war:for inde- 
pendence. That is aside from our: purpose 
now, which is simply to introduce and -present 
his statue. It was the first duty of the artist 
to know all this; to have studied the whole life 
of his subject; to have become familiar with 
his form and presence; to have become ac- 


| quainted with his thoughts and impulses, and to 


know their expression in his lineaments and 
bearing; and to have selected that moment 
when he may have been supposed to have been 
transfigured by the thoughts, the purposes, the 
inspiration of his life, and to transfer his whole 
nature and character as well as form and feature 
to the enduring marble. 

There were many and grave occasions in his 
career in which his person and his conduct 
were conspicuous, ead when his features must 
have borne the strongest impressions of his 
character. And it seems to meas I look upon 
the masterly work of the sculptor in the place 
where it now stands, when the slanting rays 
of light bring out in bold relief the vigor and 
the spirit of the attitude, the high purpose and 
fixed resolve shown in the features, the strong 
and deep lines of thought in the brow, and 
leave in dark shadow the sad, sweet, and even 
tender expression of the emotions which welled 
up from the great heart of the hero, that the 
artist has given him to us at the crowning 
moment of his great and earnest life. 

He is not reproduced to us as when, high in 
hope, he led to the army of observation around 
Boston the regiments of Rhode Island, which 
were styled in the reports from Washington’s 
headquarters ‘‘the best disciplined and ap- 
pointed in the whole American Army ;’’ nor as 
when he led the corps which, though second in 
place, was the first in position at Trenton ; nor 
as he covered the slow retreat at the Brandy- 
wine; nor as at Germantown, after having 
gained all that was expected of the wing of the 
army which he commanded. he looked around 
as the fog lifted and found the rest of the army 
brokenand dispersed ; noryet, asat Monmouth, 
when his sure judgment.caused the movement, 
not authorized. by his orders, which: restored 
the doubtful field and regained all that Lee's 
disobedience had lost; nor as at Springfield, 
when for the first time in separate command, 
he had the pleasure and the pride of seeing the 
enemy retreat from his well-chosen positions ; 
nor as when with bowed head and tearful eye he 
signed the report of the court-martial which 
decreed the doom of Andre; nor with the severe 
front with which he met the British envoy and 
general who came to remonstrate against that 
doom; nor yet with the look ofindignation with 
which he took command at West Point upon the 
flight of Arnold the traitor; nor as when he re- 


monstrated with the French admiral for his con- | 


templated desertion ofthe movement forthe cap- 
ture of Rhode Island ; nor as when he received 
that letter from Washington, tender and touch- 


acter, in which he is informed that he has been 
designated by his commander-in-chief as the 
commander of the southern army ; nor as after 
his masterly maneuvers in presence of Lord 
Cornwallis and his army he saw victory slipping 
from his grasp at Guilford ; noras when he found 
on the day after that battle that the substantial 
results of victory were his ; butratheras when he 
had halted from the pursuit ofthe army of Corn- 
wallis, and resting upon the banks of Deep river, 
he looked over the whole field of the continental 
warfare, and came to that grand resolve which, 
after incessant fighting, restored the Carolinas 


and Georgia to the Union ; when, with his back | 


to the lost field and yet victorious campaign of 


Guilford, he left Cornwallis to receive his fate | 


: best appointed armies of Great Britain. 


from other hands, and looked along the fair land 


} which lay between the mountains and the sea, 


then overrun by the enemy, and vowed that it 
should be restored to; his country -or that. he 
himself. should_perish..: - {es 

: We see him as the:whole scope of that great 
determination is becoming clear to his:mind ; 
as he stood before he announced that: determ-. 
ination to. Washington in one of the simplest 
and grandest lettersin any language. He docs 
not disguise. nor is he èppalled by the. high 
nature of his resolve or the dangers involved 
in its execution. : If he had met his death this 
letter would have been sufficient for his fame. 
The undaunted spirit there expressed, the alac- 
rity with which he draws his sword in what he 
knows and admits to be an unequal contest, 
and with which he enters upon “a maneuver 
which will be critical and dangerous, and in 
which the troops will be exposed to every hard- 
ship,’’ and the resolute yet sad.and thoughtful 
air with which such a movement must be com- 
menced—all these were comprehended by the 
artist and are seen and almost live and breathe 
in the statue. The clear vision. of all the 
desperate fights of these campaigns, the long, 
weary marches, the toils, the hardships, the dis- 
couragements, the reverses.and the triumphs, 
seem to be prefigured in that expression and 
attitude. 

Of this movement Hamilton has said: 

“This was one of those strokes that denoted supe- 
rior genius and constitute the sublime of war. *Twas 
Scipio leaving Hannibal in Italy to overcome him at 
Carthage!” 

Wken this eulogium was spoken the com- 
parison was, perhaps, the most striking to be 
found in history. Butin our times we can see 
in it a likeness to a movement more brilliant 
than that of Scipio. We view it as the pre- 
cursor of that grand ‘ march to the sea’? upon 
which rests the fame of one of the first of living 
generals. 

But General Greene cannot be said to have 
been a favorite of fortune. His successes 
were wrested from her, not yielded. He 
should have won the Guilford battle; but while 
compelled to relinquish the field by the con- 
duct of some of his inexperienced troops, 
the next morning found him preparing his 
army for a fresh encounter, and the nominal 
victor preparing his for a retreat. He gave 
battle to Lord Rawdon at Hobkirk’s hill and 
seemingly lost, but gained the results of a. vic- 
tory in the enemy’s evacuation of Camden. He 
besieged and assaulted the fort at Ninety-Six 
and was repulsed, but gained all that he con- 
tended for, except prisoners, in its immediate 
evacuation. He did not entirely succeed at 
Kutaw, but in that drawn battle the power of 
Great Britain in the Carolinas and Georgia 
was broken, and the British armies were soon 
compelled to yield those States the prize of 
victory, to the American forces and their reso- 
Inte leader. . 

His military successes have sometimes been 
disparaged on account of the small numbers of 
his troops; but his operations were on a larger 
area than had ever before been the field of civ- 
ilized warfare. His military district embraced 
all the territory south of Pennsylvania. The 
regular force under his command could hardly 
be called more than the nucleus of an army, 
which was sometimes swelled into, respectable 
numbers but not reénforced by bands of militia 
who came and went almostasthey pleased. He 
had opposed to him the best generals and ae 

phe 
enemy had complete command of the ports, the 
shores, and the sea; he had compelled the sur- 
render of two armies and of all fortified places ; 
yet from the time Greene took the command 
of the remnants of the southern army the foot 
of the invader never rested upon the soil of the 
Carolinas outside of his fortifications, and even 
these he was at last compelled to evacuate. 

The character and qualities of mind that 
brought about these great results with such 
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slender means havo received expression from 
‘the consummate skill of the artist. We sec 
that greatness of soul which won the admira- | 
tion and affection of the people to whom he 
came both ss conqueror and deliverer, and 
from whom he was compelled to subsist his 
armies while restoring them to their liberties 
and their rights; that resolution which sur- 
mounted all obstacles; that courage which was 
equal both to the leading of-a charge and to the 
declining of a challenge; that buoyancy of 
spirit and confidence in resources which no dis- 
appointment could cast down, which no disas- 
ter could daunt, no reverse dispirit, and no 
defeat entirely destroys; that ‘noble frank- 
ness’’ which disarmed personal hostility, and 
made envy and jealousy ashamed; that. un- | 
conquerable energy which never flagged or 
grew weary, and that hopefulness which be- 
lieved in nothing but success and which was 
cone of the greatest means of attaining it. Type 
of that brave race among which he grew up and 
whose representative men have gained rewards 
and honors not in war alone, we present him | 
to you as one eminently fit to be placed in the | 
company of those great men whose lives and 
deeds are the pride and the glory of the Ameri- 
can people. 

Mr. WHITTEMORE. Mr. Speaker, I can- 
not hope nor do I attempt to use the utter- 
ances the gentleman preceding me has been 
inspired with as he marshaled our memories 
to pay their homage to one so noble, so worthy 
a nation’s acclaim. I come with the tribute 
of a State which owes so much to the patri- 
otism of New England’s son, the valor of his 
arm, the unswerving integrity of his soul, the 
irresistible strength of his purpose, his devo- 
tion to his country. South Carolina bows in 
reverence to the name of Nathanael Greene. 

As we turn to the epochs of the past, its 
scenes, its hours of historic moment, and stand 
among the giants that hewed the way for our 
national progress, that stirred the hearts of 
stern and sturdy colonists, that moved to deeds 
all pregnant with renown the pioneers of a 
continental growth, and behold the march of 
the gathering heroes who with invincible emo- 
tions and sacrificial vows nerved the popular 
will and arm in defense of our sacred altars, 
our natal fires—as we stand amid the forms 
of Washington, Putnam, Stark, Trumbull, and 
their fearless compatriots, none is more con- 
spicuous than he whose services contributed 
so largely to the establishment of American in- 
dependence, Major General Nathanael Greene, 
whose statue Rhode Island, in response to the 
nation’s invitation, has placed in the old Hall 
of the House of Representatives, where clus- 
tered associations of national greatness linger. | 

I have looked with admiration upon the 
chiseled form of the grand old hero—the sculp. 
tured marble that inspires us with the spirit of | 
our revolutionary fathers. Born at a time 
when we were approaching a climax in our 
stirring history; educated in the school of 
strictest integrity; making the Bible his earli- 
est guide and text-book; nerving his arm and 
strengthening his muscles at the blacksmith’ s 
forge; storing his mind while the iron was heat- 
ing with the sublime demonstrations of science ; | 
buoyant in spirits, firm in resolve, uncompro- 
mising in principle; with a vigorous constitu- 
tion; methodical and studious; never neglect- 
ing the manual or mental task ; bold and 
original in bis conceptions ; deliberate and 
cool; never shrinking from hardships or sacri- 
fices; always patient, but prompt--such was 
the young athlete who was to play so important | 
a part in the coming councils and struggles | 
which were to decide the nation’s destiny. | 

The stampact, oppressive burdens, androyal 
exactions caused murmurings bitter and venge- 
ful. Young Greene, now in the General As- i 
sembly, by ürm and zealous acts, by bold and 
unequivocal expressions, became the object of 
suspicion to the hirelings of the Crown. ‘The 
Gaspee had been burned in Providence riv zi 
the king's cutter seized at Newport; the British 


i 


! had entered. 


troops were landing at Boston; the colonists 
were to be subjected to. the tyranny of King 
George or wrest themselves from the iron 
thralldom of his power; the sound of hostile 
preparations was heard. Rhode Island’s sons 
waited not to be told of the coming contests. 


|| Military ardor and enthusiasm prevailed ; mili- 


tia organizations were formed, reviews held, 
martial spirit pervaded the masses; and the 
hitherto sober, peaceful Quaker blacksmith 
was found chief among the active -patriots, 
firmly declaring ‘his intentions to persevere 
in the part he had assumed, in the cause he had 
embraced.” The Kentish Guards, with whom 
he was enrolled, were in arms “and eager for 
the fray.” 

The alarm that the yeomanry of New Eng- 
land had been attacked on Lexington green 
roused the colonists, and the General Assem- 
bly of Rhode Island raised an army of sixteen 
hundred men, and by unanimous consent 
placed at their head the stern, unflinching 
patriot, Nathanael Greene, with the rank of 
major general. 

From May, 1775, we may date his historic 
career. We can only follow him through the 
rapidly transpiring events—the assembling of 
the continental forces at Cambridge ; the for- 
tifying around Boston; the battle of Long 
Island, the reverses of which were attributable 
to his sickness and absence; the battles of 
Trenton and Princeton; Valley Forge; the 
intrigues and conspiracies against the Com- 
mander-in-Chief; against himself; his trans- 
fer to the quartermaster’s department when 
provisions were almost unprocurable, trans- 
portation of supplies badly wanting, intrench- 
ing tools strewed along the line of march, 
suffering untold, intense, among men and ani- 
mals, the public credit ebbing, large arrears 
due, heavier expenditures to come, a new 
campaign approaching, an enemy flushed with 
hope to encounter; yet for all this, trying as 
were the circumstances that surrounded the 
patriot chiefs and braves, he never faltered, 
but stood at the side of the peerless Washing- 
ton encouraging and infusing all with hope— 
trusted and counseled. 

He was among the earlicst advocates of ab- 
solute independence ; grasping the great idea 
of an indissoluble Union that could alone grow 
out of the Revolution upon which the colonists 
Everything hostile to such a 
compact he regarded as perilous to the interests 
of his country. No narrow boundary or geo- 
graphical limit invaded his conceptions. “For 
my part,” said he, “I am as ready to serve in 
Virginia as New England.” 

The thirteen Colonies he saw already bound 
together in solemn unity; and ina letter as 
carly as June 4, 1775, he wrote to an eminent 
member of Congress saying: 

“Permit me to recommend from the sincerity of 
my heart, at all times ready to blecd in my country’s 
cause, a declaration of independence, and call upon 
the world and the great God who governs it to wit- 
ness the necessity, propriety, and rectitude thereof.” 

For untiring exertion, promptitude in duty, 
devotion to the cause of liberty, breadth of 
capacity to perform the herculean tasks im- 
posed upon him, unflinching loyalty to his 
country, he was the equal of all; yet vindic- 


i| tive cabals soughts his overthrow, and Congress 


listened to the appeals of conspirators who 
would have paralyzed the arm of a hero to 
secure the restoration of an imbecile. 

By such treatment he was goaded to a reso- 
lution to resign after the close of the campaign 
then entered upon ; but he was induced by the 
persuasive influence of his unalterable friend, 
Washington, to change his determination and 
accept the command of the army of the South, 
which was in his hands to be reorganized, 
resouled, to enter upon the theater of grand 
events against an enemy arrogant with victory, 
famous for its discipline and energy, till now 
irresistible. 

Our forces with their allies had been routed. 
Charleston had surrendered. Clinton with his 
triumphs hed lured the disaffected to the stand: 


ards.of St. George, andthe few scattering par: 
tisans, true still to.the hallowed cause pfliberty, 
were palsied. and hopeless, - Lincoln - was..a 
prisoner ; Gates defeated at Camden ; the cos- 
mopolifan De Kalb slain; discomfiture like a 
elong restingupon southern hearts; homes; and 
opes e ; a aE Bae 

ashington, who believed “ true friendship 
was a plant of slow growth, which must under- 
go and withstand the shocks of adversity before 
it.can be entitled to.the appellation,” gave his 
friendship and confidence to. Greene without 
restriction or reserve.. . With such credentials 
he started for his command with Steuben, ithe 
great disciplinarian ofthe American army, and 
his aid Duponceau, and Burnet and Morris, 
his own aids, leaving behind in Maryland aud 
Delaware General Gist, who was to solicit and 
forward supplies, with instractions : 

‘Let your applications boas pressing as our neces- 
sities aro urgent; after which, if the southorn States 
are lost, wo shall bo justified.” 

With a sentiment like this he met his army 
at Charlotte, North Carolina, consisting of 
nine hundred and seventy continentals and 
ten hundred and thirteen militia ; in the mag- 
azines no clothing, arms, or ammunition ; ‘two 
brass and several iron field-piecos ;’? eight hun- 
dred only of the soldiers properly clad or ready 
for service; all dependent upon forced collec- 
tions of food from a surrounding country plun- 
dered and devastated by foreign troops and 
equally desolating Whigs and Tories, 

With such discouragements he rose equal to 
the occasion. Around him were tried veteran 
officers: ‘‘ Morgan, with the renown of bold 
achievements at Quebec and Saratoga; Lee, 
with his gallant legion; the chivalrous How- 
ard; cool, courageous Williams ; the. system- 
atic Carrington; the partisan Davie; the gal- 
lant Kosciusko; Pendleton, Burnet, Morris, 
and Pearce, with the brilliant, dashing, daring 
Marion and Sumter. be 

With such a retinue of heroism he began the 
campaigns memorable for their deprivations, 
retreats, advancings, and final triumphs over 
the enemy in the Carolinas. ‘' New lords and 
new laws prevailed.” Historic names sprang 
into existence as his faithful army marched 
“to the city by the sea.” 

Through the Carolinas the popular acclaim 
followed the guardians of American liberty. 
Eutaw Springs, Guilford Court-House, Cam- 
den, Hobkirk’s Hill, Nincty-Six, are blazoned 
on the banners of the conquering legions whose 
prowess'a Greene has made the theme.of song 
and story. : 

The General Assembly of South Carolina once 
again met at the village of Jacksonborough, 
on the western bank of the Edisto. Governor 
Rutledge, who followed closely the fortunes 
of Greene and his army, adding efficiency and 
| force to his achievements, now. congratulating 
the members of the Assembly upon the close 
i of the direful conflict, assured them of their 
indebtedness tothe ‘‘greatand gallant Greene, 
by whose wisdom, prudence, . address, and 
bravery their deliverance had been effected,” 
and reminded them of his claims to honorable 
and singular marks of their gratitude. very 
heart responded to the appeal and acknowl- 
edged in fullest terms the justice of his claim. 
With my voice to-day I reécho the adulations 
of the past, and here again pronounce the faith- 
ful acknowledgments of Carolina’s sons.to the 
| hero of Rhode Island, who not only. conceived 
an independence of the original thirteen Col- 
onies, but dared to cut with: bis trusty sword 
through every obstacle, that interposed, until 
the conception ripened into the birth of a glo- 
rious declaration of a free and independent 
people, whose principlesare the levers ofhuman 
advancement, the oracles of universal brother- 
hood ; whose flag isthe emblem of liberty, equal- 
| ity, fraternity ; whose national domain is broad 

enough to shelter the yearning millions that are 
|] straggling to be free. . : 
We welcome the marble warrior to our clas- 
ll sie Halls. Though we cannot point to the spot 
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where his sacred ashes slumber ; though his 
grave is known only to Him whose voice can 
wake the dead, we gather round the silent 
statue, recount his deeds, glory in his achieve- 
‘ments~-South Carolina and Rhode Island, the 
whole Republic, grateful for his memories, 
mindful of his virtues, boasting his illustrious 
name. 

Let us crowd the Chamber with the sentinel 
spirits of the times-which tried men’s souls; 
and as we partake in security of the fruit of 
their valor, their sacrifice, remember the price 
of liberty which they have paid. 

Mr. COBB, of North Carolina. Mr. Speaker, 
I shall not be able to say anything that ee not 
already been better said by the gentlemen who 
have preceded me; nor do I rise for the pur- 
pose of attempting to add one word to the elo- 
quent and comprehensive eulogies which have 
been pronounced upon the distinguished dead 
but I'am induced to submit the few remarks 
which I now offer because the State of North 
Carolina, which 1 have the honor to represent 
in part upon this floor, always sensitive to her 
obligations, is unwilling to allow the present 
occasion, so propitious, to pass without an 
acknowledgment of the debt of gratitude which 
she owes to the gallant State of Rhode Island ; 
aud she joins her voice tothat of Rhode Island 
and South Carolina in tribute of affection and 
veneration to the memory of Nathanael Greene. 

She cannot forget to-day, nor would she for- 
get when Rhode Island’s distinguished son 
| Mr. Jenoxes] so justly claims for his State 
the glory and the heroic services of the departed 
chieftain, that upon her goil among the most 
brilliant and enduring of his eminent services 
were performed. She cannot forget that in 
the hour of her great calamity, in those dark 
days “which tried the souls of men, when 
reverses and ill fortunes had thrown a pall 
black as midnight about her horizon; when 
her soil was soon to be invaded by a victorious 
army of her oppressors; when rain, utter and 
irretrievable ruin and subjugation hung out in 
dismal prospective before her; when men’s 
courage began to fail and their hearts to sink 
within them ; when hopeitself had burnt to its 
socket and failed to animate or to cheer; when 
everything seemed lost and gone forever; 
when the spirit of resolution shrank back ap- 


palled at the overpowering force of the invader; | 


when the patriots of North Carolina had begun 
to fear that the immortal Declaration which 
they had flung defiantly into the teeth of their 
British tyrants that they ‘‘ were and would be 
a free and independent people” was about to 
prove an idle boast; then it was, in the hour 
of her emergency, that Nathanael Greene, the 
hero of so many northern victories, the patriot 
generalwho declared that he “ wasas ready to 
serve in the Carolinas as in New England,” 
came to her rescue, and with him brought 
assurance and hope and safety. 

Sir, she cannot forget that on December 2, 
1780, he arrived at Charlotte and restored 
confidence to an army dispirited and discour- 
aged by the disastrous defeat at Camden; and 
that by his skill, genius, and strategy troops 
undisciplined, harassed by defeats, and un- 
prepared for war were organized and mus- 
tered and made “ foemen worthy of British 
steel.” 
check given to the triumphal march of the 
victorious Cornwallis was at Guilford Court- 
House on March 15, 1781. She does not for- 


get that he was with her people and among | 


them until the last enemy had left her borders. 
Fresh as yesterday's events are these oceur- 
rences. Deep, very deep, is his memory 
written upon our hearts, 


name of Nathanael Greene. Already she has 
embalmed it upon her- records by bestowing 
it upon one of the rich and fertile counties of 
the east and the beautiful city of the very 
region where his gallantry and patriotism were 
so signally displayed. y 

But it needed not these to keep him in 


She cannot forget that the first signal | 


By the side of her | 
own patriotic dead North Carolina places the | 


; emergency. 


| after the defeat of General Gates. 7 
| and countermarches, feints and surprises, skill 


remembrance, for throughout the Old North 
State, from mountains to sea, his name is 4 
‘t household word” familiar and dear to every 
ear; and wherever you find a true son of North 
Carolina, at home or abroad, proud as he may 
beand jusily is of his own State and her patriots 
and heroes, you can touch a tender chord within 
his breast and his soul will thrill with enthusi- 
asm at the mention of the name of Nathanael 
Greene, the saviour of North Carolina. 

And his life and history are familiar to the 
sons of Carolina, Old menand venerable, who 
had served under Gates at Camden, and who 
met Greene at Charlotte, and who followed him 
in his unequaled march through North and 
South Carolina; who were with him at Guil- 
ford and Hutaw Springs; who saw day after day 
his indomitable energy, his strength of will, his 
self- sacrificing devotion, his great endurance, 
his determination to conquer or to die, and, 


| above all, his power on the battle-field—have 


told it to their prattling babes, as seated upon 
the paternal knee they have heard the thrill- 
ing story of our country’s first great struggle ; 
and they in turn have transmitted to us the 
charge of our fathers, to keep fresh the fame 
of the general who, sent by Washington, had 
come South and met the gallant Cornwallis, 
flushed with success and sure of easy victory, 
and put him to rout and drove the last enemy 
from North Carolina. 

And, sir, when North Carolina shall forget 
the worth of patriotism ; when she shall forget 
the honor due to heroism and virtue; when 
she shall forget the immortal men who inaugu- 
rated the great movement for independence at 
Mecklenburg Court-House, May 20, 1775, and 
first proclaimed the eternal truth that all 
men are free and equal;’’ when she shall for- 
get Guilford Court-Houseand Charlotte ; when 
she shall forget the stirring events of 1780 and 
1781 ; when she shall forget her own origin and 
the foundation of her present happiness, then, 
and not until then, will she fail to hold in 
hallowed recollection the name of Nathanael 
Greene. 

Mr. Speaker, the magnificent campaign of 
General Greene against Cornwallis in the Caro- 


į linas has already been justly and eloquently 


described. It would he useless repetition for 
me to go over it. Deservedly high will it 
stand, if not unequaled, in the history of mili- 
tary genius and strategy. With everything to 
discourage and nothing to give hope—a country 


| dispirited and disheartened, an army disor- 
| ganized and unfit for service; half-fed, half- 


clad, and half-paid, as well as half-armed—all 
these united to discourage a man with less res- 
olution than he had, but he was equal to the 
He nobly justified the confidence 
which Washington had exhibited in sending 
him to the command of the army of the South 
By marches 


andstrategy, he outgeneraled his British antag- 


| Onist at every point, and electrified a country 


hanging in doubt and suspense by the brilliancy 
of his movements, driving Cornwallis from the 
country discomfited and his army demoralized. 
But the tongue of eloquence has already pro- 
claimed these achievements. 

Permit me to say a word concerning his char- 
acter. His life, so full of stirring incident and 
extraordinary emergencies, without a single in- 
consistency or mean action, presents a striking, 
beautiful, and harmonious whole, symmetrical 
as the noble statue in yonder Hall, and pure 
and spotless as the marble of which it is made. 
Rare, indeed, are the instances in which a 
combination of so many excellent qualities of 
head and heart can be found in a single indi- 
vidual. He had all the virtues, and if malig- 
nity ever detected it has never exposed a vice. 
He had greatness without vanity. He had mil- 
itary distinction and fame without being haughty 
or arrogant. Le had nobleness of mind without 
bitterness of soul. 
of will and determination of purpose without 
being dictatorial or exacting. He had learn- 


He had powerful strength | 


ing without pedantry. He had patriotism with- 
out selfishness. He had, in fine, all the moral, 
social, and intellectual virtues which we admire 
most in a soldier, which we revere most ina 
statesman, and which we love most in a man. 
Brave and daring without being reckless, a 
master of military skill and science, he was a 
model general. Devoted to the cause of lib- 
erty, sacrificing home, quiet, and even etiquette, 
in the service of his country, he was a model 
patriot. Honest, sincere, and truthful, know- 
ing and loving the trath—he was a model man. 

In each character he was preéminent, and 
a parallel to his life is oftener found upon the 
painted pages of the novelist than in the real- 
ities of every day. Extraordinary, indeed, 
must he have been of whom the impartial judge 
of menand things, Alexander Hamilton, could 
say, “that high as this great man stood in the 
estimation of his country the whole extent of 
his worth was never known.” “No.deoubt, sir, 
if he had been spared longer to his country 
his services in her councils would have equaled 
the renown which he gaincd in her battles ; 
but he was snatched away by relentless death 
in the full vigor of manhood and strength ; 
and while we do not know the ‘‘ whole extent 
of his worth,” we know enough of him to per- 
petuate his memory ; we know enough of him 
to teach our children to emulate his virtuesand 
patriotism ; we know enongh of him to claim 
him as one ofthe household gods of the nation. 

After the close of the great struggle which 
resulted in our liberties he settled in the sunny 
South, which he had redeemed, and dying, 
was buried there to hallow the soil which he had 
saved. And, sir, we have been told by the 
gentleman from South Carolina, [Mr. Wairere- 
MORE,] and reproachfally be it said, that the 
spot where he is buried is unknown. No im- 
posing shaft stands out in bold relief to catch 
the patriot pilgrim’s eye and invite him to 
pause awhile and drop a tear over the ashes 
of a nation’s hero; no splendid tablet, rich in 
design and elaborate in finish, spreads itself 
out to commemorate the heroism and fame of 
departed greatness. Too true is it that not 
even a rude head-board marks the spot where 
General Greene rests. 

But, sir, I cannot and will not believe that 
the dust of his body has ever been desecrated. 
I cannot believe that the foot of the plowman 
has pressed heavily upon his grave, or that the 
busy hand of the architect and mechanic have 
reared above it some magnificent structure 
dedicated to commerce or luxury. Nature 
itself would not permit the outrage. Mother 
earth would resent the insult to one of her 
noblest sons, and palsied would be the hand 
and paralyzed the foot that would disturb his 
ashes. 

The locality of his burying-place may be 
unknown, but methinks that in some lovely 
quiet spot by the bank of a rippling rivulet, 
where the wild flowers of the South exhale 
their sweetest perfume, and shaded by some 
tall and graceful elm tree symbolic of the great 
man’s life aud character, he ‘sleeps; and the 
merry little warblers of nature, catching inspir- 
ation from the scenery; perch themselves upon 
the boughs of the shade and mournfilly chir- 
tup his dirge, or anon breaking forth into 
full-throated melody, richer than cathedral ever 
dispensed, swell the chorus of his praises and 
fill the air with the music of his renown. And 
the Georgia yeoman, ‘‘as he homeward plods 
his weary way,” approaching the spot, turns 
aside to spare the little lily that raises its modest 
head as a foot-board to the graye— 

“ Ilow sleep the brave who sink to rest 
By all their country’s wishes blest! 
When Spring, with dewy fingers cold, 
Returns to deck their hallowed mold, 
She there shall dress a sweeter sod 
Than Fancy’s feet have ever trod. 

** By fairy hands their knell is rung; 
By forms unseen their dirge is sung: 
There Honor comes; a pilgrim gray, 
To bless the turf that wraps their clay; 
And Freedom shail awhile repair 
And dwell a weeping hermit there.” 


— 


‘Dust to dust,’ “ashes to ashes,” Mr. 
Speaker, is the sequel to common humanity ; 


but some men “ when they die, die all ;?’ their | 


“moldering clay is but an emblem of their 
memories.’ Not so Nathanael Greene. He 
can never dic. He will never he forgotten. He 
has “‘ left a mark behind ;” and shall pluck the 
“Shining age from vulgar time, 
And give it whole to late posterity.” 

And, sir, a hundred years hence, when I shall 
be forgotten, Mr. Speaker, and you only remem- 
bered by the distinguished services which you 
have rendered your country; when this room 
shall have become too small to accommodate 
the thousand Representatives of one hundred 
and fifty million people, who shall inhabit a 
Republic bounded by the poles and watered by 
four great oceans, and our Hall shall be con- 
verted into the “‘ marble room’’ of the Capitol, 
filled with the statues of heroes and scholars, 
and statesmen, not the least admired of them 
all, not the least noticed and studied and 
loved, among the many great will be the 
beautiful statue of General Greene which we 
to-day receive from the State of Rhode Island. 

Mr. SLOCUM. The exciting scenes through 
which our country has passed during the last 
ten years has undoubtedly had the effect, to 
some extent at least, of withdrawing the pub- 
lic mind from the events in which General 
Greene performed so active and so honorable 
apart, But though to many the history of his 
military carcer may have been rendered some- 
what less interesting by the more sanguinary 
struggles of our own day, yet there are thou- 
sands in our midst who now read the record 
of his military services, particularly of his 
campaign in the Carolinas, with an interest 
never before experienced and an appreciation 
never before felt for that ardent patriotism and 
heroic courage which enabled him with an 
inferior and ill-appointed army to drive the 
British troops from those States. There are 
thousands in our country who have marched 
over the same fields, crossed the same rivers, 
and aided in winning victories in behalf of the 
same principles which actuated Greene and 
his command. These men can bear witness to 
the obstacles he was compelled to meet and 
overcome and to the deep devotion to his 
country by which he must have been inspired. 

The esteem placed by the country upon the 
services of General Greene was shown not only 
in words of Washington, but by the action of 
Congress, which after the Revolution voted to 
present to him two captured bronze guns, 
which, with a suitable inscription, were after- 
ward placed in the little chapel at West Point, 
and which remain there, if I am not mistaken, 
to this day. i 

But, sir, even the soldiers who recently cam- 
paigned over the fields on which Gencral 
Greene won his brightest laurels will fail to 
appreciate his services unless they bear in mind 
the embarrassments under which he labored. 
His little army was poorly clothed, seldom 
paid, and entirely destitute of many of the ap- 
pointments now deemed necessary to an army 
in the field, and which, by the great increase 
in the wealth of our people and by the advance- 
ment in military science, were liberally sup- 
plied to all our armies during the late war. _ 

It will be diffienlt to find two chapters in 
the history of our country which furnish such 
striking evidence of our advancement in pop- 
ulation, wealth, and military power as those 
which tell the stories of Greene’s and Sher- 
man’s campaigns through the Carolinas. The 
one, in the language of Mr. Lincoln— 

“Struggling to bring forth upon this continent a 
mat rea Dibe and dedicated to 
the proposition that all men are ereatedequal. The 
other testing whether that nation or any other nas 
tion so conceived and so dedicated can long endure. 

The former fighting in behalf of thirteen 
sparsely-seltled colonies, destitute of wealth 
and of nearly all the appliances necessary to 
military power. His little army having no pon- 
ton trains was often compelled to make long 


Aetours from its direct line of march; and the | 
telegraph and railroad being then unknown, his | 
operations were often involved for days and 
even weeks in as much doubt and uncertainty | 
at the headquarters of the General-in-Chief as | 
were the movements of General Sherman while | 
in the heart of the enemy’s country. 

Tn our late war, although we were a divided 
people, each side placed in the field armies 
single divisions of which outnumbered the 
entire army commanded by General Greene; 
and such was the wealth and patriotism of our 
people that no armies were ever better sup- | 
plied with all the appliances tending to add to 
the efficiency and comfort of the troops. 

It is fitting that the statue of one who took 
5o prominent a part in our first struggle should | 
have a place in the Capitol of his country. 
While it serves to keep fresh and green the 
memory of his great services it will also recall į 
to mind the days when a New England general 
was welcomed by the people of the Carolinas 
as a deliverer from oppression. 

May the recollection of that day and of the | 
terrible scenes through which we have since | 
passed serve to remind us and our children’s |! 


children of the fearful harvest a nation situ- || p 


ated as is ours is likely to reap from the seeds 
of sectional jealousy and strife which have too 
often been sown within these Halls. i! 

Mr. BEATTY. Mr. Speaker, I rise to thank |! 
the people of Rhode Island for the gift which | 
they haveso appropriately and generously pre- | 
sented to the country. The value of that gift, | 
sir, cannot be estimated by figures or repre- į 
sented by words. The cost of the marble, the | 
incomparable skill of the artist in the execu- | 
tion of the work, are no slight indication even | 
of its inestimable value. It is a monument to 
those sterling qualities of mind and heart which 
elevate men to a forgetfulness of self and ren- 
der them only mindful of the well-being of || 
their fellow-men. It is a monument to that 
devotion to principle and that faith in the ulti- 
mate triumph of the right which impel men to 
abandon the quiet of home, the delightful com- 
panionship of wife and children, the pleasant 
paths of peace, and sustain them amid priva- 
tions, dangers, and disasters. 

The statue of General Nathanael Greene, | 
standing as it does to-day in the most conspicu- 
ous place on the American continent, will be 
to the youth of this Republic a perpetual re- 
minder of what one resolved heart can do in 
the furtherance of a righteous cause. ‘lhe hon- 
est, manly soul, staggering under difficulties,. 
overwhelmed it may be with adversity, will 
turn from the contemplation of this beautiful 
effigy with new inspiration and renewed cour- 
age. He will be reminded that the man to | 
whose honor it has been raised was poor, was 
cruelly maligned, was surrounded by diffi- 
culties, was encompassed by dangers, was over- 
whelmed time and again with defeat, and yet, 
thank God, was never conquered! His fervent 
zeal, his indomitable energy, his unswerving | 
patriotism, his broad, comprehensive common 
sense and magnificent heroism, sustained and 
carried him triumphantly through all, and thus 
won for him not only the gratitude of his own 
countrymen, but the admiration of the world. 

By raising statues we cannot hope to benefit 
the dead, but we may hope thus to elevate 
the living; and that beautiful marble, which 
presents to us the face and form of a hero, by 
teaching the youth of our land the honor due 
to freedom’s champions, by inculeating re- 
spect for the homely, manly virtues of self- 
denial, firmness, patriotism, perseverance, and 
fortitude, may through succeeding generations 
raise up many sturdy patriots to defend the . 
Republic and save it from dishonor. | When | 
falsehood, selfishness, and every variety of | 
meanness, bedecked with golden trappings, | 
stalk abroad unrebuked, teaching the sorry | 
lesson that honor is nothing and wealth is į 
everything, it is well for a State to hew ont of | 
solid marble the true standard of manliness | 
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| pay, &e. 


and setitupas an enduring rebuke to this |i 


sordid spirit, and an. encouragement to those 
who would rise above it to a ‘plane. of truer 
manhood and, nobler usefulness... o o 
As we look upon this statue our thoughts 
revert.to the commencement, of our history as 
a nation, when the fate of agreat enterprise, 
involving the fortunes of untold millions, was 
still enveloped in darkness. God only foresaw 
the end.. “Nathanael Greene had faith, . and 
buoyed -by that. knightly sentiment. which 
affirms that-in a just cause success.or failure 


| is alike glorious, he pushed forward. with.a 


courage that grew on defeat, a perseverance 
that increased with disaster, a determination 
that would succeed or ‘die in.the attempt.” 
What he labored and suffered to attain we are 
so fortunate as to live to enjoy, and our hearts, 
I hope, and the hearts of all good men I feel 
assured, go back to him and his compatriots, 
rejoicing .over that courage and wisdom and 
rugged self-denial which secured to a great 
people such manifold benefits, and to a nation 
so grand a destiny. : 
“ Praise to the valiant dead! Jor them doth-art 

Axhaust hor skill their triumphs bodying forth ; 
Theirs are enshrined names, and every heart 

Shali bear the blazoned impress of their worth. 
right on the dreams of youth their fame shall rise, 
Their fields of fight shall epic song record ; 
And when tho voice of battle ronds tho skies, 

Their nameshall be their country’s rallying word.” 


The resolution was agrecd to. f 

Mr. JENCKES moved to reconsider the vote 
by which tho resolution. was agreed to; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

And then, on motion of Mr. BUFFINTON, 
the House (at four o’ clock and fifty-five minutes 
p. m.) adjourned. 


PETITIONS, KLG, 

The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees : : 

By Mr. ADAMS: The petition of James H. 
Tinsley, late adjutant of the forty-ninth regi- 
ment Kentucky volunteer infantry, for back 


Also, the petition and papers of Mrs. Mar- 
garet Johnson, widow of Captain David John- 
son, for a pension. 

Also, a petition of citizens of Clay county, 
Kentucky, for the abolition of the franking 
privilege. | . 

Also, a petition of citizens of Rockeastle 
county, Kentucky, for the abolition of the 
franking privilege. 

Also, a petition of citizens of Whitley 
county, Kentucky, for the abolition of the 
franking privilege. 

Also, a petition of citizens of Wolfe county, 
Kentucky, for the abolition of the franking 
privilege, P 

By Mr. AMBLER: Petitions, numerously 
signed, from citizens of Marlborough, Magno- 
lia, Cairo, New Baltimore, Osnaburgh, and Pike 
townships, all in Stark county, Ohio; from 
citizens of Winona, New Alexander, Saline- 
ville, Wellsville, Millport, and Madison town- ° 
ships, all in Columbiana county, Ohio; and 
from citizens of New Hagerstown, Carroll 
county, and Knoxville, Jefferson county, Ohio, 
for the abolition of the franking privilege. 

By Mr. AMES: Petitions of citizens. of 
South Braintree, Seekonk, South Weymouth, 
East Randolph, Somerset, Bridgewater, Abing- 
ton, West Mansfield, Hast Sharon, Hingham, 
and West Bridgewater, Massachusetts, for the 
abolition of the franking privilege. 

By Mr. ARMSTONG.: A petition of the Ly- 
coming County; Pennsylvania, Medical So- 
ciety, asking the enactment of a law which will 
accord to the medical officers of the Navy cer- 
tain rank and privileges. 

Also, a petition of citizens'of Buffalo Run, 
Centre county, Pennsylvania, for the abolition 
of the franking privilege. 


s 


Also, a petition of citizens of Penn Hall, 
Centre county, for the same. 

Also, & petition of citizens of Centre county, 
Pennsylvania, for the same. 

Also, a petition of citizens of Spring Mills, 
Centre county, Pennsylvania, for the same. 

Also, a petition of citizens of Bellefonte, 
Centre county, Pennsylvania, for the same. 

Also, a petition of citizens of Mount Eagle, 
Centre county, Pennsylvania, for the same. 

Also, a petition of citizens of Pleasant Gap, 
Centre county, Pennsylvania, for the same. 

Also, a petition of citizens of Linden Hall, 
Centre county, Pennsylvania, for the same. 

Algo, a petition of citizens of Hublersburg, 
Centre county, Pennsylvania, for the same. 

Also, a petition of citizens of Julian Fur- 
nace, Centre county, Pennsylvania, for the 
same, 

Also, a petition of citizens of Lock Haven, 
Clinton county, Pennsylvania, for the same. 

Also, a petition of citizens of Hyner’s Run, 
Clinton county, Pennsylvania, for the same. 

Also, a petition of citizens of Renovo, Clin- 
ton county, Pennsylvania, for the same. 

Also, a petition of citizens of Westport, Clin- 
ton county, Pennsylania, for the same. 

Also, a petition of citizens of Chatham, 
Clinton county, Pennsylvania, for the same. 

Also, a petition of citizens of Buck Creek, 
Clinton county, Pennsylvania, for the same. 

Also, a petition of citizens of Linden, Ly- 
coming county, Pennsylvania, for the same. 

Also, a petition of citizens of Salladays- 
burg, Lycoming county, Pennsylvania, for the 
same. 

Also, a petition of citizens of Collumsville, 
Lycoming county, Pennsylvania, for the same. 

Also, a petition of citizens of Roses Valley, 
Lycoming county, Pennsylvania, for the same. 

Also, a petition of citizens of Houston 
township, Lycoming county, Pennsylvania, for 
the same. 

Also, a petition of citizens of Hast Hebron, 
Potter county, Pennsylvania, for the same. 

Also, a petition of citizens of Sweden, Pot- 
ter county, Pennsylvania, for the same. 

Also, a petition of citizens of Sharon, Potier 
county, Pennsylvania, for the same. 

Also, a petition of citizens of Hebron, Pot- 
ter county, Pennsylvania, for the same. 

Also, a petition of the citizens of Middle- 
bury township, Tioga county, Pennsylvania, 
for the same. š 

Also, a petition of citizens of Knoxville, 
Tioga county, Pennsylvania, for the same. 

Also, a petition of citizens of Union, Tioga 
county, Pennsylvania, for the same. 

Also, a petition of citizens of Liberty, Tioga 
county, Pennsylvania, for the same. 

Also, a petition of citizens of Nauvoo, Tioga 
connty, Pennsylvania, for the same. 

Also, a petition of citizens of Covington, 
Tioga county, Pennsylvania, for the same. 

Also, a petition of citizens of Blosshurg, 
Tioga county, Pennsylvania, for the same. 

`- Also, a petition of citizens of Wellsboro, 
Tioga county, Pennsylvania, for the same. 

Also, a petition of citizens of Middlebury, 

Tioga county, Pennsylvania, for the same. 
` Also, a petition of citizens of Stony Fork, 
Tioga county, Pennsylvania, for the same. 

Also, a petition of citizens of Osceola, Tioga 
county Pennsylvania, for the same. 

Also, a petition of citizens of Hixtown, Tioga 
county, Pennsylvania, for the same. 

Also, a petition of citizens of Lambs Creek, 
Tioga county, Pennsylvania, for the same. 


Also, a petition of citizens of Westfield, | 


Tioga county, Pennsylvania, for the same. 

Also, a petition of citizens of Sullivan town- 
ship, Tioga county, Pennsylvania, for the 
same, 

Also, a petition of citizens of Fayette county, 
Pennsylvania, for the same. 

Also, a petition of citizens of Washington 
township, Indiana county, Pennsylvania, for 
the same, 

Also, a petition of citizens of New Alexan- 


3 


dria, Westmoreland county, Pennsylvania, far 
the same. j 

Also, a petition of citizens of Alivira, Union 
county, Pennsylvania, for the same. 

By Mr. ASPER: The petition of Branson 
Jackson, postmaster, and 32 others, citizens 
of Jackson Corners, Sullivan county, Missouri, 
praying the abolition of the franking privilege. 

Also, the petition of James S. Fisher, post- 
master, and 116 others, citizens of Utica, Liv- 

ingston county, Missouri. for thesame purpose. 


By Mr. BARNUM: ‘The petition of A. B. 

Sherman and 90 others, citizens of Woodbury, 
praying Congress to abolish the franking priv- 
ilege. 
i Also, the petition of Charles Brewster and 
382 others, citizens of Robertsville, Connecticut, 
asking Congress to abolish the franking priv- 
ilege. 

Also, the petition of Francis C. French, post- 
master, and 31 others, citizens of Lime Rock, 
Litchfield county, Connecticut, asking the abo- 
lition of the franking privilege. 

* Also, a petition of 88 citizens of Litchfield 
county, Connecticut, for the abolition of the 
franking privilege. 

Also, the petition of Henry S. Allen and 30 
others, citizens of Colebrook, Litchfield county, 
Connecticut, praying Congress to abolish the 
franking privilege. i 

Also, the petition of Joseph Clark and others, 
citizens of East Cornwall, Connecticut, pray- 
ing Congress to abolish the franking privilege. 

Also, the petition of John Tomet and 40 
others, citizens of Litchfield county, Connecti- 
cut, asking Congress to abolish the franking 
privilege. 

By Mr. BEAMAN: A memorial of the 
Board of Trade of the District of Columbia, 
asking an appropriation for the improvement 
of the channels of the Potomac and Anacostia 
rivers; also, resolutions of said board indors- 


of government of said district. 

By Mr. BECK: A petition of a number ‘of 
citizens of Little Hickman, Jessamine county, 
Kentucky, praying for the abolition of the 
franking privilege. 

Also, a petition of a number of citizens of 
Bohea, Mercer county, Kentucky, praying for 
the abolition of the franking privilege. 

Also, the petition of George Blow, jr., of 


his political disabilities. 
By Mr. BEATTY: The memoriai of James 


in the States of Ohio. Indiana, and Illinois 


| producing to the farmers a total of from three 
| hundred to three hundred and fifty thousand 
1 
| be wholly wasted ; that in the preparation of 
raw flax in the States named and in its manu- 
| facture there are now fifteen hundred persons 
| employed, and on an average two other persons 
jj dependent upon their labor, making four 


ported by this manufacture; that withdrawal 
i| of the present import duties upon articles com- 
| peting with this manufacture, chiefly mann- 
| facture of jute, commonly called gunny cloth 
li or India bagging, will at once check and cripple 
this growing industry and entail a.yearly loss 
|| of $800,000 of raw material hitherto wasted, 
| $500,000 wages to the employed, anda loss of 
over a million dollars’ worth of machinery and 
|| buildings erected and suitable for this work. 

ii By Mr. BIRD; A petition for the abolition 
lof ihe franking privilege from citizens of 
! Frenchtown, New Jersey. - 

l Also, a petition for the abolition of the 
| 

i 


franking privilege from the citizens of Pea 

Patch, New Jersey. ; 
Also, a petition for the abolition of ihe 

franking privilege from citizens of Springtown, 


New Jersey. 


ing the movement now beingagitated for change | 


Norfolk, Virginia, praying for the removal of | 


i between forty and fifty thousand tons of raw | 
flax, valued at six to eight dollars per ton, and | 


dollars, which but for this manufacture would | 


| thousand to forty-five hundred persons sup- ! 
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i Jasper county, Missouri. 


! M. Hawes and others, citizens of Delaware, | 
| Ohio, setting forth that there is now used in | 
| the manufacture of bagging and other articles || 


i 
f 


} 


January 81, 


By Mr. BLAIR: The petition of H. A. 
Read and others, of Marshall, Michigan; for 
thé abolition of the franking privilege. ; 

Also, of H. M. Hamilton and. others; of 
Eaton Rapids, Michigan, for the same object. 

Also, of B. F. Burgess and others, of Màn- 
chester, Michigan, for the same-object. ° 

Also, of D.. B. Green: and others, of Ypsi- 
lanti, Michigan, for the’ same. object. 

Also, of J. Thompson and others,’ of. Delhi, 
Michigan, for the same object... =<. 

By Mr. BOYD: : A petition of. 100 citizens 
of Jasper county, Missouri, praying for a mail 
route from Carthage to Galesburg via Alba, 


Also, concurrent resolution of the. Legisla- 
ture of the State of Missouri, asking for boun- 
ties and pensions to the enrolled Missouri 
militia, 

By Mr. BRADFORD: A memorial of the 
city council of Central City, Colorado, asking 
for the passage of the bill now before Con- 
gress providing for the entry of the site of 
said city. ; 

By Mr. BROOKS, of Massachusetts’: Peti- 
tions of Albert Wood and 44 others, citizens 
of Woodville; of Robert Derby and 8 others, 
citizens of Stow; of David Lee Child and 40 
others, citizens of Wayland; of.J.. A. Harwood 
and 42 others, citizens of Littleton; of James 
M. Stickney and 40 others, citizens of Pep- 
for the 


perell, all of: Massachusetts, praying 
abolition of the franking privilege. 
By Mr. BUFFINTO 


: The memorial of 
Hon. Joseph Grinnell and, 59 others, citizens 
of New Bedford, Massachusetts, praying for 
the abolition of the franking privilege. 

Also, the memorial of Benjamin H. Wirtand 
29 others, citizens of Rochester, Massachusetts, 
praying for the same. tee ee Cee 

Also, the memorial of Elihu Fish and 25 
others, citizens of Wood’s Hole, Massachusetts, 
praying for the same. iis ee Re 

Also, the memorial of Solomon White and 
27 others, citizens of North Middleborough, 
Massachusetts, praying for the same.: 

Also, the memorial of James Chase and 25 
others, citizens of West: Dennis, Massachusetts, 
praying for the same. Bale, etn 

Also, the memorial of T. E. Sanford and 86 


| others, citizens of Dartmouth, Massachusetts, 


praying for the same... 

By Mr. BURCHARD: The. memorial of 
Moses. Jerome and John Dement, of Dixon, 
Linois, for retention of present duty on gunny- 
cloth. 

Also, petitions of citizens of Byron, Woosung, 
Freeport, Oregon, and Looanna, Llinois, for 
the abolition of the franking privilege. < 

Also, a petition of citizens of Rock Falls, 
Illinois, for the repeal of the law known as 
‘free mail matter and the franking privilege,” 
and to require prepayment by the publisher of 
t‘ regular matter”? deposited in the post office 
for transportation to bona fide subseribers. - 

By Mr. BURDETT: A petition of citizens 
of Bunceton, Cooper county, Missouri for the 


|| abolition of the franking privilege. |” 


Also, a petition of citizens of Holden, Mis- 
souri, for the same. = °° t] > 

Also, à -petition of citizens of High Point, 
Missouri, for the same. i 

‘Also, a petition of citizensof Pleasant Mount, 
Missouri, for the same. i ; l 

By Mr. BURR: Petitions of many postmas- 
ters and a few citizens in the tenth district of 
Minois, asking the abolition of the franking 
privilege; each of which petitions was franked 
by the postmaster mailing the same. 

By Mr. CAKE: A petition for the abolition 
of the franking privilege, signed by citizens 
of Schaetferstown, Lebanon county, Pennayl- 
vama. ` 

Also, a petition for the abolition of the frank- 
ing privilege, signed by citizens of Mount Zion, 
Lebanon county, Pennsylvania. 

_ Also, a petition for the abolition of the frank- 
ing privilege, signed by citizens of Landing- 
ville, Schuylkill county, Pennsylvania, 
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Also, a petition for the abolition of the frank- 


ing privilege, signed by citizens of Parryyille, 
Carbon county, Pennsylvania. 

By Mr. CESSNA : A petition fora mail route 
from Cumberland, Maryland, to Man’s Choice, 
Pennsylvania. 

Also, six petitions, praying Congress to abol- 
ish the franking privilege. 

By Mr. CHURCHILE: The petition of 
Henry Webb and 163 others, ‘citizens of Mex- 
ico, New York; also, of F, F, Elphick and 
47 others, citizens of Stockbridge, New York, 
and of Isaac Phelps and 52 others, citizens of 
Solsville, New York, for the abolition of the 
franking privilege. 

By Mr. CONGER: The petition of Joseph 
S. Stockwell and 57 others, citizens of High- 


land, Michigan, for the abolition of the frank- | 


ing privilege. 


Also, the petition of L. V. Rush and 20 others, | 


citizens of Mount Vernon, Michigan, for the 
same object. 

Also, the petition of William G. Stone and 
26 others, citizens of Five Lakes, Michigan, 
for the same object. 

Also, the petition of Thomas Francis and 49 
others, citizens of Farmington, Michigan, for 
the same object. 

Also, the petition of Henry Burnham and 37 


others, citizens of Kenockee, Michigan, for the | 


same object. 
Also, the petition of H. ©. Babcock and 9 


others, citizens of Rural Vale, Michigan, for | 


the same object. 

Also, the petition of John Germain and 89 
others, citizens of Franklin, Michigan, for the 
same object. 

Also, the petition of N. K. Elliot and 66 
others, citizens of Ortonville, Michigan, forthe 
same object. 

Also, the petition of J. Everett and 68 others, 
citizens of Pinckney, Michigan, for the same 
object. 

Also, the petition of H. Barrows and 157 
others, citizens of Armada, Michigan, for the 
same object. 

Also, the petition of R. Ramsey and 48 others, 
citizens of Columbus, Michigan, for the same 


object. 

By Mr. COOK: A petition of citizens of 
Oswego, Illinois, praying for the abolition of 
the franking privilege. 

Also, a petition of citizens of Turner Junc- 
tion, Hlinois, for the compulsory prepayment 
of a)l domestic postages. 

Also, a petition of citizens of Will county, 

linois, for the abolition of the franking priv- 
ilege, : 

Also, a petition of citizens of Oncona, Ili- 
nois, for the abolition of the franking privilege. 

Also, a petition of citizens of Turner June- 
tion, Illinois, for the abolition of the franking 
privilege. : . i 

Also, a petition of citizens of Earlville, Ili- 
nais, for the abolition of the franking privilege. 

By Mr. COWLES: A petition of citizens of 
Lodi, Seneca county, New York, for the abo- 
lition of the franking privilege. — 

Also, a petition of citizens of Westbury, 
New York, for the same. 

Also, a petition of citizens of South Sodus, 
Wayne county, New York, for the same. _ 

Also, a, petition of citizens of Clyde, New 
York, for the same. 

Also, a petition of citizens of Cato, Cayuga 
county, New York, for the same. ; 

Also, a petition of citizens of Kidder’s Ferry, 
New York, for the same. — oe 

Also, a petition of 81 citizens of Scipioville, 
Cayuga county, New York, for the same. 

Also, a petition of citizens of Lyons, 
York, for the same. pa He 

Also, a petition of 200 citizens of William- 
son, Wayne county, New York, for the im- 
provement of Pultueyville harbor. _ 

By Mr. CULLOM: A petition, signed by a 
large number of citizens of Sangamon county, 
Illinois, asking the repeal of the franking law. 


New 
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privilege. . 

Also, a petition of citizens of Canonsburg, 
Washington county, Pennsylvania, for the 
abolition of the franking privilege. 

Also, the petition of Allen Brooks and 
others, citizens of Beaver county, Pennsyl- 
yeu for the abolition of the franking privi- 

ege. 

Also, a petition of citizens of Water (ure, 
Beaver county, Pennsylvania, for the abolition 
of the franking privilege. 

By Mr. DOX: The petition of J. B. Dickey, 
Isaac D, Waun, and 86 others, citizens of Madi- 
son county, Alabama, residing near New Hope 
post office, in said county, for the abolition of 
the franking privilege. 

Also, the petition of James Simpson, An- 
drew J. Chenault, and 37 others, citizens living 
near Branchville post office, St. Clair county, 
Alabama, for the abolition of the franking 
privilege. 

Also, the petition of P. A. Brandon and 65 
others, citizens of De Kalb county, Alabama, 
living near Saggie Farm post office, in said 
county, for the abolition of the franking privi- 


lege. 

‘By Mr. DUVAL: The petition of Benjamin 
R. Linkous, of Montgomery county, Virginia, 
praying to be relieved from political disabilities. 

By Mr. ELDRIDGE: Petitions of citizens 
of Cascade, Fredonia, Oak Grove, Calumet, 
and Johnsonville, Wisconsin, for the abolition 
of the franking privilege. 

Also, a petition of citizens of Waupun, Wis- 
consin, for abolition of the franking privilege. 

By Mr. GETZ: The petition of Samuel Derr, 
of the city of Reading, Pennsylvania, late a 
private in the United States Army, praying for 
a pension. 
` Also, a petition of 39 citizens of Straustown, 


Berks county, Pennsylvania; praying for the 


abolition of the franking privilege. _ ; 
Also, a petition of 85 citizens of Earlville, 
Berks county, Pennsylvania, for the same pur- 


ose. 
E By Mr. GOLLADAY: The petition of sun- 
dry citizens of Glasgow, Barren county, Ken- 
tucky, asking the abolition of the franking 
privilege. 

By Mr. GRISWOLD: The petition of George 
N. Bentley and others, citizens of Greeneville, 
Greene county, New York, to abolish the 
franking privilege. f 

Also, the petition of M. M. Curtis and others, 
citizens of Modena, Ulster county, New York, 
to abolish thefranking privilege. 

Also, the etition of Edgar Snyder and 
others. citizens of Woodstock, Ulster county, 
New York, to abolish the franking privilege. 

lso, the petition of J. B. Webster and 
others, citizens of Cairo, Greene county, New 


| York, to abolish the franking privilege. 


Also, the petition of Edward McKenzie, of 
Port Ewen, Ulster county, New York, to abol- 
ish the franking privilege. p 

Also, the petition of Charles C. Ewen and 


| others, of Walker Valley, Ulster county, New 


York, to abolish the franking privilege. 

Algo, the petition of Herman Stevens, post- 
master, and 103 others, citizens of Naponock, 
Ulster county, New York, to abolish the frank- 
ing privilege. 


_Also, the petition of Zerah Ferry and others, 
citizens of South Cairo; Greene county, New 
York, to abolish the franking privilege. ` . 

‘Also, the petition of O. L. Newton; post- 
master, and others, citizens of West Kill, Greene 
county, New. York, to abolish the ‘franking 
privilege. aoe peng te i 

Also, the’ petition of Elisha Austin, John 
Austin, and others, citizens’ of Grapeville, 
Greene county; ‘New York, to abolish the 
franking privilege. ; B 

By Mr. HAMILL : The petition of C: Slack 
and others, citizens of Moúnt Savage, Maryland, 
praying for the abolition of the franking priv- 
ilege. i 
Also, the petition of P. C. Vanbuskirk, ask- 
ing relief from political disabilities. ` 

Also, the petition of citizens of Altamont, 
Maryland, praying for the abolition of the frank- 
ing privilege. X 

Also, petitions of citizens of Union Mills, 
Carroll county, Monrovia, Jobhnsville, War- 
fieldsburg, Frederick county, Maryland, for the 
same purpose. ee 

By Mr. HAWLEY: The petition of T. J. 
Mitchell and 500 others, citizens of Quincy, 
Illinois, praying the abolition of the franking 
privilege. 

Also, a petition of citizens of Sonora, Ti- 
nois, for same purpose. -` l 

-Also, a petition of citizens of Ferris, Ili- 
nois, for same purpose. 

Also, a petition of citizens of Denney, Illi- 
nois, for same purpose. 

Also, a petition of citizens of Curbon Cliff, 
for same purpose. . 

By Mr. HAY : A petition of the citizens of 
Vosterburg, Ilinois, praying for the abolition 
of the franking privilege. ; 

Also, petitions of the citizens of Hoyleton, 
Shiloh Hill, Ilinois, and others, citizens of the 
same State, praying for the abolition of the 
franking privilege. . 

By Mr. HILL: A petition of 529 citizens of 
Plainfield, New Jersey, and 52 citizens of 
Scotch Plains, New Jersey, asking for the 
abolition of the franking privilege. 

Also, the petition of 162 citizens of Catskill, 
New York, asking for the same. ©, 

By Mr. HOAR: Petitions for the abolition 
of the franking privilege from William Upham 
and others, of Spencer, Massachusetts; W. R. 
Hill and others, of Sutton, Massachusetts ; and 
Burrough & Bartlett and others, of North 
Oxford, Massachusetts. bags 
i By Mr: HOOPER, of:Utah: | Petitions: of 
citizens of Morgan City, Utah, for the abolition 
of the franking privilege. 

By Mr. KELLEY: The memorial of Henry 
Etting, paymaster United States Navy, praying 
that the accounting officers of the Treasury 
Department be authorized to credit him with 
the sum of $1,098 51 now charged to him on 
the books of the Fourth Auditor. 

By Mr. KELLOGG: The petition of the 
American Flask and Cap Company, of Water- 
bury, Connecticut, against increase of duty on 
steel ; also the petition of the Connecticut Cat- 
lery Company, of Naugatuck, against increase 
of the same. f 

By Mr. KERR: The memorial of Jesse J. 
Hungate, Thomas L. Collins, and 40 others, 
citizens of Washington county, Indiana, pray: 
ing for the abolition of the franking privilege. 

‘Also, the memorial of John Swarens, John 
Brown, and 25 others, citizens .of:-Jackson 
county, Indiana, praying for the abolition of 
the franking privilege. ae . 

Also, the memorial, with accompanying pa- 

ners, of James F. Johnson, of Bedford county, 
irginia, for the removal of political disabili- 

ties under the fourteenth amendment of the 

Constitution of the United States: _ 

Also, the. memorial of Moses Poindexter, 
Joseph Ashabranner, and 75 others, citizens 
of Clark county, Indiana, praying for the aboli- 
tion of the franking privilege. 

By Mr. KETCHAM: The memorial of Jobn 
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L. Lay and William W. W. Wood, citizens ofthe 
United States, praying compensation for the 
invention of the torpedo and torpedo apparatus 
used by the Government of the United States 
to destroy the rebel ram Albemarle. . 

Also, petitions of. William M. Dart and 163 
others, citizens of Glenham; of Hon. D. O. 
Ward and 72 others, of Pleasant Valley; of 
Peter B. Powers and 18 others, of Sharon Sta- 
tion ; of Simeon M. Collier and.58 others, of 
Aucram Lead Mines; of Smith Upton and 33 
others, of La Grange; of A. Brandt and 49 
others, of Aucram; and of S. Lockwood and 
28 others, of Martindale Depot, New York, for 
the abolition of the franking privilege. 

By Mr. LYNCH: The petition of John Den- 
nison and others, soldiers of the war of 1812. 

Also, the petition of J. W. Dyerand Charles 
Staples, jr., for increase of compensation of 
inspectors of steamboats. 

By Mr, MAYNARD: The petition of Mrs. 
Susan Matthews, of Knox county, Tennessee, 
praying relief for a house burned by authority 
of the United States. 

By Mr. MeNEHLY: The petition of Wil- 
liam O. Smoot and others, citizens of Menard 
county, Illinois, asking for the abolition of the 
franking privilege. 

Also, the petitions of Maro Farwell, Edward 
T. Morgan, and others, citizens of Schuyler 
county, Illinois, asking for the abolition of the 
franking privilege. ; 

By Mr. MERCUR: A petition of 41 citizens 
of Piareeville, Wyoming county, Pennsylvania, 
praying ‘for the abolition of the franking 
privilege. . 

Also, a petition of 39 citizens of West Bur- 
lington, Bradford county, Pennsylvania, pray- 
ing for the abolition of the franking privilege. 

Also, a petition of 24 citizens of Greenwood, 
Columbia county, Pennsylvania, praying for 
the abolition of the franking privilege. 

Also, a petition of 117 citizens of East Smith- 
field, Bradford county, Pennsylvania, praying 
for the abolition of the franking privilege. 

Also, a petition of 14 citizens of Rupert, 
Columbia county, Pennsylvania, praying for 
the abolition of the franking privilege. 

Also, a petition of 47 citizens of Center 
Moreland, Wyoming county, Pennsylvania, 


praying for the abolition of the franking priv- 
ilege. 

Also, a petition of 80 citizens of Windham 
Summit, Bradford county, Pennsylvania, pray- 
ing for the abolition of the franking privilege. 

Also, a petition of 47 citizens of West Frank- 
lin, Bradford county, Pennsylvania, praying 
for the abolition of the franking privilege. 

Also, a petition of 38 citizens of Bella Sylva, 
Wyoming county, Pennsylvania, praying for 
the abolition of the franking privilege. 

Also, a petition of 89 citizens of Centralia, 
Columbia county, Pennsylvania, praying for 
the abolition of the franking privilege. 

Also, a petition of 20 citizens of Minne- 
qua, Bradford county, Pennsylyania, praying 
tor the abolition of the franking privilege. 

Also, a petition of 95 citizens of Monroe, 
Bradford county, Pennsylvania, praying for 
the abolition of the franking privilege. 

Also, a petition of 80 citizens of Granville, 
Bradford county, Pennsylvania, praying for 
the abolition of the franking privilege. 

Also, a petition of 26 citizens of South 
Branch, Bradford county, Pennsylvania, pray- 
ing for the abolition of the franking privilege. 

Also, a petition. of 85 citizens of Rohrs- 
burg, Columbia county, Pennsylvania, praying 
for the abolition of the franking privilege. 

By Mr, MOORE, of New Jersey: The peti- 
tion of Joseph O. Weatherby and others, of 
Clarksboro, New Jersey; of 87 citizens of 
Malaga, New Jersey; of B. C. Heritage and 
others, of Five Points, New Jersey; and of 
Andrew Horner and others, of Roadstown, 
New Jersey, for the abolition of the franking 


privilege, 


By Mr. MOORE, of Ohio: The memorial 


Also, of S. D. Riggs and 57 others, citizens 
of Wade, Washington county, Ohio, for the 
same. 

Also, of S. M. Stone and 58 others, citizens 
of Belpre, Washington county, Ohio, for the 
same. RS 

Also, of W. A. Moore and 55 others, citi- 
zens of Rugniersville, Washington county, 
Ohio, for the same. . 

Also, of W. F. Pilcher and 44 others, citi- 
zens of Coolville, Athens county, Ohio, for the 
same. ; 

Also, of A. Palmer and 49 others, citizens 
of Lee, Athens county, Ohio, for the same. 

Also, of A. Clink and 44 others, citizens of 
Malta, Morgan county, for the same. 

Also, of W. S. Williams and 28 others, citi- 
zens of Pratt’s Fork, Athens county, Ohio, for 
the same. 

By Mr. NIBLACK: The memorial of Wil- 
liam Wagner and 46 others, citizens of Mariah 
Hill, Spencer county, Indiana, praying for the 
abolition of the franking privilege. 

By Mr. PACKARD: A petition of 116 citi- 
zens of Porter and Lake counties, Indiana, for 
the survey and sale of certain public lands in 
the said counties. . 

By Mr. POLAND: Petitions of J..Q. Hoyt 
and others, of Barnet, Vermont; H. H. Spaf- 
ford and others, of Perkinsville, Vermont; 
Charles A. Harris and others, Mast Burke, 
Vermont; William N. Wilbur and others, Sax- 
ton’s River, Vermont; E. M. Wilsonand others, 
West Dunnonston, Vermont, for the abolition 
of the franking privilege. . 

By Mr. POMEROY: The petition of Wil- 
liam M. King and others, of Mason City, Iowa, 
for the abolition of the franking privilege. 

Also, the petition of Ferdinand Tunkle, of 
Pilot Mound, Iowa, for the same purpose. 

Also, the petition of J. W. Dobbin and 
others, of State Center, Iowa, for the same 
purpose. 

Also, the petition of L. M. Pratt and others, 
of Otho, Towa, for the same 1h ae 

Also, the petition of P. C. Carter and others, 
of Stanford, Iowa, for the same purpose. 

Also, the petition of Noah Travis and others, 
for the same purpose. 

Also, the petition of Colonel John Scott and 
others, of Nevada, Iowa, for the same purpose. 

Also, the petition of S. L. Bailey and others, 
of Colo, Iowa, for the same purpose. 

Also, the petition of J. B. Pinkham and 
others, of Marshalltown, Iowa, for the same 
purpose. 

Also, the petition of Samuel Millerand others, 
of La Moile, lowa, for the same purpose. 

By Mr. POTTER: Petitions from citizens 
of West Farms, Bedford, Hastings, Sufferns, 
and Vesta, New York, praying for the abolition 
of the franking privilege. ; 

By Mr. RICE: The petition of Thomas M. 
Eginton and others, citizens of Winchester, 
Kentucky, praying for the establishment of a 
post road in Kentucky. 

Also, the petition of G. G. Natter and others, 
citizens of still county, Kentucky, praying for 
the establishment of a post roadin Kentucky. 

Also, the petition of W. Frank Crawford and 
others, citizens of Powell county, Kentucky, 
praying for the establishment of a post road in 
Kentucky. 

Also, the petition of F. H. Ramsey and 
others, citizens of Clark county, Kentucky, 
praying for the establishment of a post road in 
Kentucky. 

By Mr. ROGERS: A petition of the officers 
of the Little Rock and Pulaski County Med- 
ical Association of Arkansas, in regard to the 
rank of medical officers in the United States 


Navy. . 

. By Mr. SARGENT: A petition of citizens 
of Placerville, California, for the abolition of 
the franking privilege. 


Also, a petition of citizens of Roseville, 
California, for the same purpose. c ooo oyo 

Also, a petition of citizens of Bloomfield, 
California, for the same: purpose. : 

Also, a petition of. citizens of Chipp’ s Flat, 
California, for the same purpose. | 222 

Also, a petition of citizens of Alleghany, 
California, for the same purpose. ee 

Also, a petition of citizens of Pilot Hill, 
California, for the same purpose. —; 

Also, a petition of citizens of Shaw’s Flat, 
California, for the same purpose. iiw 
. By Mr. SCHENCK: The petition of Samuel 
Hill and 214 others, citizens of Ohio, praying 
Congress to abolish the franking privilege. . 

Also, the petition of Charles T, Andrews 
and G others, manufacturers of prints of the 
United States, praying Congress to repeal the 
duty on garancine, ; 

By Mr. SMYTH, of Iowa: The petition of 
John L. Davies and 474 others, citizens of 
Davenport, Scott county, Iowa, asking for the 
abolition of the franking privilege. 

Also, the petition of H. C. Moorehead and 
59 others, citizens of Buffalo, Scott county, 
Towa, asking for the abolition of the franking 
privilege, ‘ : 

Also the petition of H. C. Loomis and 38 
others, citizens of Durant, Cedar county, Iowa, 
asking for the abolition of the franking priv» 
ilege. 

Also, the petition of James T. Whitson and 
36 others, citizens of Cedar county, Iowa, 
asking for the same thing. 

Also, the petition of Philip Haines and 164 
others, citizens of Anamosa, Jones county, 
Iowa, asking for the abolition of the franking 
privilege. Je 

Also, the petition of James D. K. Taylor 
and 26 others, citizens of Highland Grove, 
Jones county, Lowa, and vicinity, asking for 
the same thing. 

Also, the petition of George A. Davis, post- 
master at Paris, Linn county, Iowa, and 66 
others, citizens of that place and vicinity, ask- 
ing for the abolition of the franking privilege. 

Also, the petition of Ezra De Wolf William 
H. Ward, and 40 others, citizens of Prairieburg, 
Linn county, Iowa, asking for the same thing. 

By Mr. STARK WEATHER: The petition 

of the Wilson Manufacturing Company, of New 
London, Connecticut, asking for the reduction 
of the duty on:steel. 
. Also, the petition of Albertson & Douglass 
Machine Company, of New London, Connec- 
tiout, asking for the reduction of the duty on 
steel. 

By Mr. STEVENSON: A petition of about 
500 citizens of Cincinnati, Ohio, praying for 
the abolition of the franking privilege. 

Also, a petition of citizens of College Hill, 
and of Cumminsville, Ohio, for the same pur- 
pose. é 

By Mr. STRONG: Petitions of E. W. Whit- 
aker and others; J. C. Robertson and others ; 
T. G. Hodgson and others; Hollis G, Parker 
and others; E. Potter & Co. and others; H. 
Clay ‘Trumbull and others; B. C. Kellogg and 
others; W. Willason ond others; all praying 
for the abolition of the franking privilege. 

By Mr. SWEENEY: Petitions of citizens 
of Christian county, of Henderson county, 
of Daviess county, and of Hopkins county,. in 
the State of Kentucky, asking for the abolition 
of the franking privilege. 

Also, the petition of Mary Cunningham, for 
pension. 

By Mr. TILLMAN: A memorial from. cit- 
izens of Pulaski, Giles county, fourth district 
Tennessee, asking the abolition of the franking 
privilege. 

Also, a memorial from citizens of Bunker 
Hill, same county, for the same purpose. 

Also, a memorial from citizens of Coffee 
county, fourth district Tennessee, for the same 
purpose. : 

By Mr. TANNER : Several petitions for the 
abolition of the franking privilege. 
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_ By Mr. VAN AUKEN: The petition of 
Mary Ann Benner, for a pension. 

By Mr. VAN TRUMP: The petition of 
George Perkins and 154 others, of Chillicothe, 
Ohio, praying for the abolition of the franking 
privilege. 

Also, the vetition of W. E. Anderson and 45 
others, of Frankfort, Ross county, Ohio, on 
the same subject. 

Also, the petition of Joel Gibeson and 78 
others, of Gibesonville, Hocking county, Ohio, 
on the same subject, 

Also, the petition of Frederick Ratz and 33 
others, of Hamburgh, Fairfield county, Ohio, 
on the same subject. 

By Mr. VOORHEES: A memorial of citi- 
zens of New Orleans and vicinity, on the sub- 
ject of naval rank. 

By Mr, WASHBURN, of Massachusetts : 
Thememorials of C. H. Merriam and 800others, 
of Leominster; John Barnard and 50 others, of 
Deerfield; E. D. Hamilton and 80 others, of 
Conway; J. D. Canning and 30 others, of Gill; 
Lyman Moore and 80 others, of Boston; J. R. 
Fairbanks and 100 others, of Ashfield; F. L. 
Sargent and 100 others, of East Templeton; 
Richard Knight and 100 others, of South Had- 
ley Falls; and S. W. Joy and 500 others, of 
Northampton, citizensof Massachusetts, pray- 
ing the abolition of the franking privilege. 

By Mr. WHEELER: The petition of John 
C. Pratt, president of the Ogdensburg and Lake 
Champlain railroad, to reduce the duty oniron 
and steel rails. 

By Mr. WHITTEMORE: Petitions from the 
counties of Sumter, Williamsburgh, Marion, 
Darlington, and Georgetown, South Carolina, 
for the abolition of the franking privilege. 

‘By Mr. WILLARD : The petition of Moses 
Field and others, of West Haven, Vermont; 
of Daniel Babcock and others, of Granville, 
Vermont; of J. Rice and others, of Powlett, 
Vermont; of N. B. Pinney and others, of 
Mechanicsville, Vermont; of George P. Haw- 
ley and others, of Waterbury, Vermont; of 
John S. Dwinnell and others, of East Calais, 
Vermont; of Byron C. Rounds and others, of 
Moulton, Vermont; of E. B. Holden and 
others, of North Clarendon, Vermont; of Dan- 


iel Morey and others, of Stamford, Vermont; |! 


of H. Templeton and others, of Worcester, 


Vermont; and of Redfield Proctor and others, | 


of Sutherland Falls, Vermont, for the abolition 
of the franking privilege. 


Also, the memorial of William P. Russell, | 


for a pension. cs 

By Mr. WILSON, of Ohio: The petition of 
James O. K. Hubbard, a soldier of the war of 
1812, together with accompanying testimony, 
praying for a special act granting him a pen- 
sion. 

By Mr. WINANS: The petition of Anson 
Pilger, postmaster, and 41 others, citizens of 
Grove City, Franklin county, Ohio, for the 
abolition of the franking privilege. 


IN SENATE: 
Turspay, February 1, 1870. 

Prayer by the Chaplain, Rev. J. P. New- 
man, D. D. 

The Journal of yesterday was read. 

CORRECTION OF THE JOURNAL. 

Mr. HOWELL. There isaslight correction 
of the minutes which I wish to make. I pre- 
sented yesterday a memorial of the Legislature 
of Iowain behalf of the abolition of the frank- 
ing privilege, and asked that it be printed. 
There is no mention of that motion upon the 


minutes as I observed their reading; and out: 


of respect to the General Assembly of the State 
of Iowa I would ask that that c 


made, ; 
The VICE PRESIDENT. That correction 


will be made. i 
The VICE PRESIDENT subsequently said : 
The Chair will state to the Senator from Iowa 
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orrection be | 


1 


| they 


thatthe Journal does show the presentation of 
the resolution to which he refers, and that it 
was ordered to be printed and referred to the 
Committee on Post Offices and Post Roads. 
The Journal was therefore correct. 


EXECUTIVE COMMUNICATIONS. 


The VICE PRESIDENT laid before ‘the 
Senate a letter from the Secretary of the Inte- 
rior, transmitting an abstract. of a report of 
John G. Pratt, United States Indian agent, 
upon claims for stock stolen from the Delaware 
Indians since 1854, provided for in the treaty 
of July 4, 1866, with said tribe; which was 
referred to the Committee on Indian Affairs. 

The VICE PRESIDENT. The Chair also 
lays before the-Senate a response of the Attor- 
ney General in answer to a resolution adopted 
yesterday, which, as itis brief, the Secretary 
will read in full. 

The Secretary read as follows: 


ATTORNEY QENERAL’S OFFICE, 
WASHINGTON, January 31, 1870, 
Lo the Senate of the United States: 

I have the honor to acknowledge the receipt of a 
copy of the resolution of tho Senate of the 3lst of 
January, 1870, in theso words: 

* Resolved, That the Attorney General be, and ho 
hereby is, requested to communicate to tho Senate 
copies of any communications sent by him to any of 
the United States military authorities since the pas- 
sage of tho last act relative to the readmission of 
Georgia to representation in Congress, and particu- 
larly any opinion given by him touching the cligi- 
bility of members of the Legislature of Georgia.” 

Ihave given no official opinion in writing relating 
to the affairs of Georgia, and have not in my pos- 
session a copy of any communication such as is ro- 
ferred to by the resolution. The questions arising 
in relation to the reconstruction of Georgia have 
sometimes been a subject of conversation between 
the President, the Seoretary of War, the Goneral of 
the Army, and myself, and i have oxpressed opinions 
upon some of the questions, but not in sucha formal 
and official manner that I understood they wore to 
be the subject of action. On one occasion, in con- 
versation with the President, the General of the 
Army was present, and I intimated to him the views 
I took upon one or two questions, and at his request 
made ashort memorandum of them in writing, which 
ho took, of which I retained no copy, and am there- 
fore unable to furnish one. I am not aware of 
any other fact material to the request contained in 
the resolution of your honorable body, and havo 
only mentioned the foregoing from an uncertainty 
whether tho President and the Secretary of War 
were considered as “military authorities” within 


its meaning. 
Vory respectfully, E.R. HOAR, 
Attorney General. 


Mr. HOWARD. I move that that communi- 
cation be printed and referred to the Committee 
on the Judiciary. 

Mr. NORTON. I wish to inquire to what 
resolution that is an answer. 


The VICE PRESIDENT. In answer to a 


resolution adopted yesterday on the motion of 
the Senator from Michigan, [Mr. Howarp.] 
The question is on the motion of the Senator 
from Michigan. 

The motion was agreed to. 


PETITIONS AND MEMORIALS. 


The VICE PRESIDENT presented ten peti- 
tions from various portions of the United States, 
praying for the abolition of the franking priv- 
ilege ; which were referred to the Committee 
on Post Offices and Post Roads. 

He also presented a petition of citizens of 
Towa, praying that provision be made by law 


|} for the compulsory prepayment of all domestic 


postages; which was referred to the Committee 
on Post Offices and Post Roads. A 

Mr. FENTON. I present the pe of 
three thousand citizens of the city of Brooklyn, 
New York, praying for the abolition of the 
franking privilege; and also the petition of two 
hundred members of the Union League Club 
of the city of New York, for the same purpose. 
I move that they be referred to the Committee 
on Post Offices and Post Roads. 

Mr. RAMSEY. Would it not be propernow 
to lay these petitions on the table, inasmuch as 
the committee have reported on that matter, 
the abolition of the franking privilege? I think 
should bedaid on the table hereafter. 


The VICE PRESIDENT. The Senator 


from Maine [Mr. Hamrin} offered sorme days 
since an order that. such petitions might: be 
presented to the Secretary, but it was ‘not a 
compulsory order... $5 RE EE Tea TEn 
-Mr RAMSEY. : But my present suggestioh 
is on a different principle.: The committee 
have reported.on the subject.) co cs oen ga 
Mr. HAMLIN. . The point is that the com- 
mittee haye reported a bill on-this subject, and 
the matter is no longer before:them. I move, 
therefore, that all- memorials relating: to:the 
subject be hereafterJaid on the table. ie 
The VICE PRESIDENT... That order: will 
be made. a sen ee 
Mr. DRAKE. The motion. of.the honor- 
able Senator from Maine doesnot seem to me 
to cover the case. We have had for some time 
nearly the whole morning hour consumed here 
in presenting petitions on this subject.. Now, 
the order to lay them on the table does. not 
prevent the consumption of the time of the 
Senate in the presentation of them. i 
Mr. CONKLING. If the honorable Sen- 
ator will allow me, as the bill has been reported 
back I suppose it will be acted on presently, 
and that of course will put an end to the pre- 
sentation of such petitions, on : 
Mr. DRAKE.’ No, sir; it will not put an 
end to the presentation of them in this wa 
and the consumption of our time, I suppose 
when the Senate by unanimous consent agreed 
that they might be handed to the Secretary 
instead of being presented here that the inten- 
tion was to save the consumption of the time 
of the Senate. : 
. Mr. FENTON. Is there any motion before 
the Senate? 
The VICE PRESIDENT. There is not. 
The Senator from New York ig entitled to the 


floor. 

Mr. FENTON. T desire, in the discharge 
of my duty, to present a large number of peti- 
tions from various localities in the State of 
New York, numerously signed, asking also for 
the abolition of the franking privilege. 

The VICE PRESIDENT. They will be laid 
on the table. 

Mr. FENTON also presented the preamble 
and resolutions of the Board of Trade of Al- 
bany, New York, praying for an appropriation 
sufficient for the erection or procuring of a 
building in said city suitable for the accommo- 
dation of the post office, revenue offices, custom- 
house, and other permanent and temporary 
departments of the Government in said city; 
which werg referred to the Committee on Pub- 
lë Buildings and Grounds. dee 

Mr. SCOTT presented a petition of citizens 
of Philadelphia, Pennsylvania, praying that 
pensions may be allowed the surviving soldiers 
of the war of 1812, and also to the widows of 
such as are deceased; which was referred to 
the Committee on Pensions, i 

He also presented several petitions of citi- 
zens of Pennsylvania, praying for the abolition 
of the franking privilege ; which were ordered 
to lie on the table. 

Mr. HOWARD presented the memorial of 
Thomas Henderson, praying that he may be 
permitted to purchase a certain tract of Gov- 
ernment land on which he haslocated,and which 
he has improved; which was referred to the 
Committee on Private Land Claims. 

Mr. McDONALD presented the petition of 
Samuel W. Williams, of Little Rock, Arkansas, 
praying for the removal of his political dis- 
abilities; which was referred to the ‘select 
Committee on the Removal of Political Dis- 
abilities. ie tae 

Mr. TRUMBULL. Fask leave to present 
the memorial of Caleb Lowe, of Chicago, Ili- 
nois, praying for the passage of an act mak- 
ing provision for the payment of his claims for 


| depredations committed by vessels of France 


between and during the years 1793 and 1801, 
or that hebe restored to his remedy against 
France. I suppose the proper reference of 
this memorial would be to the Committee on 
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Foreign Relations, and I move its reference 
to that committee. 
The motion was agreed to. 


Mr. TRUMBULL. I also present a memo- 
rial of the Military Medical. Association of 
Aledo, Illinois, praying for the passage of a 
law which shall permanently accord to med- 
ical officers of the Navy such rank, material 
privileges, immunities, and accommodations, 
as well as such definite protection to their 
authority. as may be deemed proper and need- 
ful. I move its reference to the Committee 
on Naval Affairs. 

The motion was agreed to. 


Mr. FERRY presented the petition of Eng- 
lish & Merrick, of New Haven, Connecticut, 
praying that the duties on imported steel shall 
not be increased, but on the contrary shall be 
reduced; which was referred to the Committee 
on Finance. 

Mr. CONKLING. I present the memorial 
of citizens of Sag Harbor and New Brighton, 
New York, against the franking practice ; and 
I beg to say, as the Senator from Missouri 
(Mr. Draxe] did notunderstand my suggestion 
entirely a moment ago, that if the bill now 
before us relating to this subject shall be acted 
upon and disposed of finally, as doubtless it 
will be presently, those who send these peti- 
tions will cease to send them, and thus the Sen- 
ate will be relieved. That was the suggestion 
I made. 

The VICE PRESIDENT. The memorial 
will lie on the table. 

Mr. COLE presented a resolution of the 
General Assembly of the State of California, 
asking for the passage of an act declaring the 
public highways leading from Santa Rosa to 
Sonoma, and from Santa Rosa to Sebastopol, 
inthe county of Sonoma, and from Healdsburg, 
inSonomacounty, to Calistoga, in Napacounty, 
in that State, mail routes, and to have mail 
service put thereon at an early day ; which was 
referred to the Committee on Post Offices and 
Post Roads. 

Mr. SAULSBURY. I present the memorial 
of W. Patton, of Towanda, Pennsylvania, who 
says that he is a descendant of white revolu- 
tionary patriots, who with their compatriots 
founded this Government and bequeathed it to 
us and our white posterity forever, together 
with such naturalized foreigners of our own 
race as we might choose to adopt as our fellow- 
citizens, He quotes and invokes the serious 
attention of Congress to the opinions of our 
late eminent and patriotic statesmen on the 
question of negro equality—the elder Adams, 
Clay, Webster, Douglas, and Lincoln; and he 
prays for such legislation by Congress as will 
secure the Government of the United States 
exclusively tothe white race. I move the refer- 
evce of this memorial to the Committee on the 
Judiciary. 

The motion was agreed to. 


Mr. SAWYER presented a petition of citi- 
zens of South Carolina, praying for the abo- 
lition of the franking privilege; which was 
ordered to lie on the table. 

Mr. McCREERY presented a petition of 
citizens of Philadelphia, Penusylvania, pray- 
ing that pensions may be allowed the surviv- 
ing soldiers of the war of 1812, and also to the 
widows of such as are deceased; which was 
referred to the Committee on Pensions. 

He also presented two petitions of citizens 
of Kentucky, praying for the abolition of the 
franking privilege; which were ordered to He 
on the table. 

Mr. OSBORN presented a petition of citi- 
zens of Powellton, Florida, praying for the 
abolition of the franking privilege; which was 
ordered to lie on the table. 

Mr. VICKERS presented seven petitions of 
citizens of Maryland, praying for the abolition 
of the franking privilege ; which were ordered 
to lie on the table. 

Mr. SPENCER presented the petition of 


Alexander Cobb, of the county of Sanford, 
State of Alabama, praying for the removal 
of his political disabilities; which was referred 
to the select Committee on the Removal of 
Political Disabilities. 

He also presented two petitions of citizens 
of Alabama, praying for the abolition of the 
franking privilege; which were ordered to lie 
on the table. , 

Mr. PRATT presented a petition of citizens 
of Indiana, praying for the abolition of the 
franking privilege ; which were ordered to lie 
on the table. 

Mr. STOCKTON presented a petition of 
citizens of Trenton, New Jersey, praying for 
the abolition of the franking privilege; which 
was ordered to lie on the table. 

Mr. SCHURZ presented the petition of 
Sarah A. Crosby, widow of William A. Crosby, 
of the county of Greene, Missouri, praying to 
be allowed a pension; which was referred to 
the Committee on Pensions. 

Mr. WILLEY presented a petition of citi- 
zens of West Virginia, praying for the aboli- 
tion of the franking privilege; which was 
ordered to lie on the table. 

Mr. BAYARD presented a petition of citi- 
zens of Pennsylvania, praying for the abolition 
of the franking privilege; which was ordered 
to lie on the table. 

He also presented several petitions of citi- 
zens of Delaware, praying for the abolition of 
the franking privilege; which were ordered to 
lie on the table, 

Mr. JOHNSTON presented the petition of 
John C. Campbell, of the county of Washing- 
ton, State of Virginia, praying for the removal 
of his political disabilities; which was referred 
to the select Committee on the Removal of 
Political Disabilities. 

He also presented the petitions of P. C. 
Johnston and M. B. D. Lane, of Lee county, 
Virginia, and J. M. Broadus, of Alexandria, 
Virginia, praying for the removal of their 
political disabilities; which were referred to 
the select Committee on the Removal of Polit- 
ical Disabilities. 

Mr. WARNER presented a petition of citi- 
zens of Alabama, praying the abolition of the 
franking privilege; which was ordered to lie 
on the table. 

Mr. CASSERLY presented a petition of citi- 
zens of California, praying the abolition of the 
franking privilege; which was ordered to lie 
on the table. 

He also presented the memorial of the Anti- 
Coolie and Anti-Monopoly Association of San 
Francisco, California, remonstrating against 
granting a subsidy to the Pacific Steamship 
Company for carrying the mail between San 
Francisco and China and Japan; which was 
referred to the Committee on Post Offices and 
Post Roads, and ordered to be printed. 

Mr. CASSERLY. I present also a resolu- 
tion of the Legislature of the State of Califor- 
nia, in reference to the opening of certain mail 
routes in the State of California, which I ask 
to have read. 

Mr. WILLIAMS. Task if it is necessary to 
have these memorials read? It seems to me 
that itis not in accordance with the practice of 
the Senate, and it is an unnecessary consump- 


i tion of time. 


Mr. CASSERLY. It isextremely short, not 
more than half a dozen lines. 

Mr. WILLIAMS. Ifwe are to have memo- 
rials praying for the establishment of post roads 
read in the Senate they will occupy the whole 
morning hour. 

The VICE PRESIDENT. | The Senator 
from California desiresa resolution ofthe Legis- 
lature of the State of California presented by 
him to be reported. The Secretary will read it. 

The Secretary read as follows : 

Resolved by the Senate, (the Assembly concurring.) 
That our Senators in Congress be instructed and our 
Representatives requested to procure the passage of 
an act declaring the public highways leading from 
Santa Rosa to Sonora, and from Santa Rosa to 


i 


Sebastopol, in the county of Sonoma, and from 


Healdsburg, in Sonoma county, to Calistoga, in 


Napa county, in this State, mail routes, -and to 
have mail service placed thereon at an early day; 
and that the Governor. of this: State be requested to 
transmit copies of this resolution to our Senators and 
Beer in onere : a 
anuary + iW, 
uel H. H. HAIGHT, Governor. 
WILLIAM HOLDEN, © 
President of the Senate. 
GEORGE H. ROGERS, 
` Speaker of the Assembly. 

Mr. CASSERLY. I move thereference of 
this resolution to the Committee on Post Offices 
and Post Roads. 

The motion was agreed to. 

Mr. MORRILL, of Vermont. I present the 
petition of citizens of Vermont, of High River 
Junction, praying for the abolition of the frank- 
ing privilege. I desire to say that I am in favor 
of carrying out the reform proposed by the 
Postmaster General, but lam not quite sure 
that the bill that bas come from the House of 
Representatives does that, and I am quite ap- 
prehensive that if we shall act upon that bill 
we shall have more petitions here asking for 
the restoration of the franking privilege than 
we are now receiving against it. I move that 
this petition lie on the table. 

The motion was agreed to. 


Mr. HARLAN presented a petition of citi- 
zens of Iowa, praying that provision be made 
by law for the compulsory prepayment of all 
domestic postages; which was referred to ‘the 
Committee on Post Offices and Post Roads. 

Mr. ANTHONY presented two petitions of 
citizens of Rhode Island, praying for the abo- 
lition of the franking privilege; which were 
ordered to lie on the table. 

Mr. POMEROY. I present several memo- 
rials from citizens of the United States relat- 
ing to the inequality that exists among citizens 
upon the subject of suffrage. They suggest 
that these inequalitiesshould beremoved, either 
by legislation or by an amendment of the Con- 
stitution, so that citizens without regard to sex 
or color may be admitted tothe ballot. I move 
that these petitions be referred to the Com- 
mittee on the Judiciary. 

The motion was agreed to. 


Mr. THAYER presented a petition of cit- 
izens of Butler county, Nebraska, praying that 
a mail route be extended from Ulysses, But- 
ler county, to Schuyler, Colfax county, Ne- 
braska; and praying also that a post office be 
established at Fairview, the center of Butler 
county, and recommending that O. H. Ford 
be appointed postmaster; which was referred 
to the Committee on Post Offices and Post 
Roads. 

He also presented a petition of citizens of 
York and Seward counties, Nebraska, prayin 
that a mail route be established from Sewar 
county, running along Lincoln creek, via Adel, 
in Seward county, to Thayer, in York county, 
a distance of thirty miles, and that service be 
ordered upon that route from Seward via Adel 
to Thayer and back once a week; which was 
referred to the Committee on Post Offices and 
Post Roads. 

Mr. THAYER. I also present several peti- 
tions praying for the abolition of the franking 
privilege. As a commentary on the value of 


| them I desire to read an extract from a letter 


inclosing one of these memorials asking for the 
abolition of the franking privilege. The writer 
says: 

“Twant you, if you please, to send me the agri- 
cultural report for 1866, 1867, and 1868if they.are out. 
Also send me several varieties of wheat and any 
o-her articles of that character which you have to 
distribute.” [Laughter.] 

The VICE PRESIDENT. The petitions 
will be laid on the table. 


WITHDRAWAL OF PAPERS, 


On motion of Mr. DAVIS, it was 


Ordered, That the petition of William M. Riggs be 
taken from the files of the Senate and referred tothe 
Committee on Military Affairs. 


1870. 
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On motion of Mr. NYE, it was 


Ordered, That the papers in the case of Willi 
James be taken from the fil he ‘and 
referred to the Committee on Glare Senatoyand 


REPORTS OF COMMITTEES. 


Mr. HOWARD, from the Committee 
Military Affairs, to whom was referred a com. 
munication from the Attorney General respect- 
ing national cemeteries, reported a bill (S. No. 
474) to amend an act entitled “An act to estab- 
lish and protect national cemeteries ;’? which 
was read, and passed to a second reading. 

Mr. MORRILL, of Vermont. Iam directed 
by the Committee on Finance, to whom was 
referred the bill (S. No. 426) for the relief of the 
heirs of Michael Nourse, deceased, to report it | 
back with a recommendation that the bill be 
rejected. On the llth day of January we 
reported again a petition asking for the same 
relief, with a printed report; andin order that 
we may be finally relieved of this subject I ask 
that it be acted upon now. 

The VICE PRESIDENT, 
asks that the bill be rejected. 
is on its rejection. 

The bill was rejected. 

Mr. ABBOTT. The Committee on Military 
Affairs, to whom was referred the bill (8. No. 
857) fixing the status of certain Federal sol- 
diers enlisting in the Union Army in the State | 


The Senator 
The question 


the Union Army from the State of Florida, 
have had the same under consideration, and 
have instructed me to report back a consoli- | 
dated bill embracing the two, with a recom- | 
mendation that the consolidated bill pass. | 

The VICE PRESIDENT. Senate bills No. ; 
857 and No. 892 will be regarded as indefi- 
nitely postponed ; and the other bill will be 
read and placed on the Calendar. 

The bill (S. No. 476) fixing the status of cer- 
tain Federal soldiers enlisting in the Union 
Army from the States of Alabama aud Florida 
was read, and passed to a second reading. 

Mr. MORRILL, of Maine. The Committee 
on Appropriations, to whom was referred the 
joint resolution (S. R. No. 112) authorizing 
the Secretary of the Navy to transfer to use in 
the Bureaus of Construction and Repairs and 
Steam Engineering, for the purposes thereof, 
such of the unexpended balances remaining to 
the credit of the other bureaus of the Navy 


Department and available for the current year |, 


$ 


as may be from time to time required, have | 
instructed me to report it with an amendment. 


Task for its present consideration. 
TheVICE PRESIDENT. The Senator from 


Maine from the Committee on Appropriations |; k 
i ulate the public 


reports back the joint resolution and asks its 
immediate consideration. It will be read at 
length for information; after which the Chair 
will ask for objections to it, if there be any. 
The Secretary read the joint resolution. It 
proposes to authorize the Secretary ofthe Navy | 
to transfer to and use in the Bureaus of Con- 
struction and Repairs and Steam Engineering, 


forthe purposes thereof, such ofthe unexpended |. 


ini j redit of the other ` i 
balances remaining to the credit o e other | io cccndacs a ball &. No. 477) fo amend an 


bureaus in the Navy Department and available | 


for the current year as may be from time to 
time required ; but each transfer to either of 
the bureaus first name tion th 
bureau and appropriation from which it is 
transferred, and is in no ease to exceed the 
amount to its credit; and the whole amount 
transferred to both is not to exceed $4,000,000 
in the aggregate; and th 
is to be expended only fo 
viding materials, carrying on 
paying the employés oft 
transferred. 

The Committee on Ap 
the joint resoluti 


follows: 


As may be from time t: 
That each transfor to e 


o time required : 
ither of the bur 


he bureau to whichitis | se 
i 478) : 4 
| was read twice by its 
: mittee on Claims, an 


i 


i 


he money so transferred ' 
r the purpose for pro- ; 


the work, and | 5 a $ 
: ; sent obtained, leave to introduce a bill ( 


propriations reported | 
on with an amendment, to i 
strike outallafter the word “year” in line seven | 
down to and including the word “further,” a3 | No. 479) for the suppression of drinking-houses | 

; | and tippling- f istri 
Pranda |i which was read twice by ita title, referred to 


| to the immediate consideration of the joint 


- Q e | that this resolution provides for taking these 
of Alabama, and the bill (S. No. 892) fixing the | preci p ; g 
status of eertain Federal soldiers enlisting in |! specified, amounts. ffom certain bursang and 


l 
i 
i 
ł 


| which was read twice by its title, referred to | 


named shall mention the bureau and appropriatio 

from which it is transferred. and shall in mo case 
exceed the amount of its credit: And provided, That 
the whole amount transferred to both shall not 
set $4,000,000 in the aggregate: And provided 


And in lieu thereof to insert the following: 


From the Bureau of Steam Engineering, $1,4 : 
and to the Bureau of Construction from the Ba: 
of Ranipment OEY ean $309,000; from the Bureau 

avigation, 000 ; y 
ao iten aoa rom ‘the Bureau of Yards 


The VICE PRESIDENT. Is there objection 


resolution ? : 

Mr. MORRILL, of Maine. Ionght to make 
a statement, perhaps, in regard toit. It will be 
perceived by the phraseology of the resolution 
that it does not make an appropriation. It 
simply authorizes a distribution of appropria- 
tions already made, made last year, and of 
balances remaining in certain bureaus, to cer- 
tain other bureaus which are found to be defi- 
cient. Heretofore the Department had that 
authority, but by an act passed in 1868 that 
authority was taken from it, and now as a 
matter of fact the Bureaus of Steam Engineer- 
ing and of Construction and Repairs have a 
deficiency, and on account of that deficiency 
the public works are necessarily stopped to || 
some extent. It is to remedy that dificulty 


transferring them for use to the other bureaus. 
There will still remain a large unexpended | 
appropriation to the Navy Department. | 
_ The VICE PRESIDENT. Is there objec- 
tion to the immediate consideration of the 
resolution ? 

Mr. TRUMBULL. I do not know that I 
desire to interpose a single objection toits im- 
mediate consideration. Iam opposed to the 
resolution, and shall desire to state my objec- 
tions to it. 

Mr. SHERMAN. I think it will save time 
to allow it to go over until to-morrow. 

Mr. MORRILL, of Maine. If the Senator 
from Illinois desires to be heard, I will not urge 
its consideration this morning. 

The VICE PRESIDENT. [It will lie over. 


BILLS INTRODUCED. 


Mr. ANTHONY. [I ask leave to introduce 
a bill without notice; and in presenting it, 
desire to say that I believe it is in the direction | 
of retrenchment, which Congress has so wisely 
entered upon, and I shall ask the liberty at an | 
early day, to-morrow if.convenient, to give my 
views on the subject. es 

There being no objection, leave was granted 
to introduce a bill (S. No. 475) to further reg- 

rinting and to discontinue 
the publication of kooks by the General Gov- 
ernment for popular distribution ; which was 
read twice by its title, and ordered to lie on the 
table, and be printed. 

Mr. HOWELL. I have had a printed bill 
handed me this morning with a request tnat I 
should present it to the Senate and have it 
referred to the Committee on Public Lands. 

There being no objection, leave was granted 


act entitled “An act for a grant of lands to 
the State of Towa, in alternate sections, to aid 
in the construction of a railroad in said State,” 
approved May 12, 1864, and to grant lands to 
aid in the construction of a railroad from 
O'Brien county, Iowa, to the Missouri river ; 


the Committee on Public Lands, and ordered | 


to be printed. 


Mr. PRATT asked, and by unanimous con- 


S. No. H 
for the relief of John L. Miles; which 
title, referred to the Com- 
d ordered to be printed. 

Mr. POMBROY asked, and by unanimous 
consent obtained, leave to introduce a bill (s. 


f 
i the Committee on the: District:of 


shops in the District 


| 


| report for theinformation of the Senate, 


i 
consent obtained, leave to introdaee a joint 
resolution. (S..R. No. 118). declaring Missis- 
sippi entitled to representation iù Congress; 
which was read twice by.its title, referred to the 
Committee: on the Judiciary, and ordered: to 
be printed. Cen AAT: PEA ph 
Mr. WILLEY asked; and by unanimous con- 
sent obtained, leave to introduce a joint reso- 
lution (S. R. No. 114) for-furnishing complete 
sets of the Congressional Globe and Appendix 
to Senators, Representatives; and: Delegates in 
Congress who have. not received the same ; 
which was read twice by its title. : ; 
Mr. WILLEY. That. ought to-go to the 


and ordered to be 


rinted. : 
Mr. CONKLIN: 


asked, and 


i| Committee on Printing or the Committee on 


Appropriations, I do not know which—the 
Committee on Appropriations probably, = 


Several Serxators... The Committee’ on 
Printing. ; 
The VICE PRESIDENT. It is suggested 


that the Committee on Printing would be the 
proper committee, and it will be referred to 
that committee. : 


` MESSAGE FROM THD HOUSE. 


A message from the House of Represent- 
atives, by Mr. CLinton Liovxn, its Chief Clerk, 
announced that the House had. passed the 
following joint resolutions of the Senate: 

A joint resolution (S. R. No. 2) for the relief 
of John E. Reeside; a 

A. joint resolution (8. R. No. 80) to close 
the accounts of John W. Forney, late Secre- 
tary of the Senate; and 
_ A joint resolution (S. R, No. 105) author. 
izing the passport clerk at the Department of 
State to administer oaths and affirmations on 
applications for passports, 

The message also announced that the House 
had agreed to the amendments of the Senate 
to the bill (H, R. No. 184) to establish a land 
district in Wyoming Territory, and for other 
purposes. 

The message further announced that the 
House had agreed to the resolution of the Sen- 
ate presenting the thanks of Congress to the 
Governor, and through him to the people of 
Rhode Island and Providence Plantations, for 
the statue of Major General Greene. 


NAVAL OFFICERS IN WASHINGTON. 


Mr. SPENCER submitted the following res- 
olution; which was considered by unanimous 


.consent;and agreed to: ` 


Resolved, That the, Secretary of the Navy ‘bo 
directed to inform the Senate: first, tho names, rank, 
and numbers of commissioned officers of the Navy 
employed on duty or otherwise residing permanently 
or temporarily in Washington city at the present 
date; second, tho names, rank, and numbers of com- 
missioned officers of the Navy who were employed on 
duty in Washington at the date of meeting of the pres- 
ont Congressin December last; third, the names, rank, 
and numbers of commissioned officers of the Navy 
who have been ordered to report for special duty in 
Washington since the day of meeting of the present 
Congress in December last, with a list of duties to 
which they have boon assigned; fourth, how many 
officers and members of the senior class of midship- 
men attached to the Naval Academy at Annapolis 
have visited Washington under orders or leave of 


| absence since the mecting of the present Congress in 
December last. 


SURVEY OF SAN DOMINGO. 


Mr. MORTON submitted the following res- 
olution; which was referred to the Committee” 
on Printing: 

Resolved, That three hundred copies of the survey 
of the coast of the island of San Domingo, made by 
Admiral Porter, be published. for the use of the 
Senate. a 
' QUARTERMASTER 8 DEPARTMENT. 

Mr. WILSON submitted the following res- 
olution; which was considered by unanimous 
consent, and agreed to: 


hat the Secretary of War be directed to 
Resolved, That the os y e dirgetat to 


location and rent of buildings of the quartermuster’s 
department of the Army. ; 


RED RIVER DIFFICULTIES. 
Mr. RAMSEY. I desire to offer the fol- 
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lowing resolution, and I should like immediate 
action upon it: 


„Resolved, That the Committee on Foreign Rela- 
tions be instructed to consider the expediency of 
recommending to the President of the United States 
that this Government shall tender its mediation be- 
tween the Dominion of Canada. and the people of 
the Red river district for the adjustment of existing 
difficulties and the establishment of responsible 
government in the territory included inthe charter 
of the Hudson Bay Company. 


Mr. MORRILL, of Vermont. Letit go over. 

The VICE PRESIDENT. Objection being 
made, the résolution must lie over.: 

Mr. RAMSEY. I appeal to the Senator 
from Vermont to allow the resolution to be 
considered at thistime. He may move a post- 
ponement of it afterward if he desires, but I 
wish to say something on the subject. 

Mr. MORRILL, of Vermont. I withdraw the 
objection if the Senator desires to speak to the 
resolution. 

Mr. RAMSEY. Then, the resolution being 
before the Senate, I desire to say a few words 
to the Senate on the subject. 

The VICE PRESIDENT. The resolution 
is before the Senate. 

Mr. RAMSEY. Mr. President, the resist- 
ance to the extension of the Canadian Confed- 
eration west of Lake Superior to the Rocky 
mountains without the assent of the community 
on the Red River of the North, which sits at 
the gateway to the great river systems which 
constitute the Winnipeg basin, has been suc- 
cessful. 

The French population were first organized, 
and prevented the approach of Hon. William 
McDougall, who had been designated as the 
Governor of the northwest territory. Fort 
Garry, seventy miles north of the international 
boundary, was occupied by the insurgents on 
the day that the Canadian party was forced 
npon Americanterritory noat Pembina. These 
events, decisive of the control of the country, 
occurred on the 2d of November last. A pro- 
visional government was immediately organ- 
ized, consisting of twelve persons, who chose 
Mr. John Bruce president and Mr. Louis Riel 
secretaryand commander of all military forces. 
Martial law was declared ; but simultaneously 
the Scotch and English settlers were invited 
to send twelve delegates to meet the French 
council of war in a convention for the redress 
of grievances. They did so, and the month of 
November was mostly passed by this body ia 
determining the terms upon which the com- 
munity would consent to receive the jurisdic- 
tion of Canada. So far the insurrection was 
directed exclusively against the attempt to 
enforce an act of the Canadian Parliament, 
which sought to vest all legislative power in a 
Governor sent from Ottawa and a council 
of not less than seven or more than fifteen, 
which should be exclusively of his appoint- 
ment, as was the case with all judicial officers. 

A premature survey of the country by Cana- 
dians, and other events obnoxious to the peo- 
ple of Selkirk, had contributed to the publie 
dissatisfaction ; but the occasion of the Red 
river outbreak was the attempt of the English 
Government to transfer the Winnipeg districts 
to Canada—a colony to a colony—and of Can- 
ada to dispose of the government without per- 
mitting the inhabitants to have any voice in so 
great a political change. 

It was assumed that the Hudson Bay Com- 
pany was competent by a surrender of its 
claim under the charter of 1670 to settle the 
destiny of the community at Selkirk, which, 
founded in 1812 and long isolated from the 
world, had yet developed into an intelligent 
and moral people of fifteen thousand souls, and 
which, recalling many traditions and experi- 
ences of the arbitrary conduct of an irrespon- 
sible corporation, was justly irritated by a 
policy that excluded their wishes in determin- 
ing the future institutions of central British 
America. 

Such, briefly, was the situation at the close of 
the Red river convention of November, 1869. 
Governor McDougall was a refugee on Ameri- 


ean soil. The insurrectionary government, 
while holding exclusive control of the country, 
had inaugurated adiscussion by delegates of the 
whole people in regard to guarantees of popu- 
lar rights and the political conditions on which 
a union with Canada might be effected. Tin- 
vite your attention to this bill of rights of the 
Winnipeg convention. It was as follows: 

1. That the people have the right to elect 
their own Legislature. l 

2. That the Legislature have the right to 
pass all laws local to the territory over the 
veto of the Executive by a two-thirds vote. 

8. That no act of the Dominion Parliament 
local to the territory be binding on the people 
until sanctioned by the Legislature of the ter- 
ritory. 

4, That all sheriffs, magistrates, constables, 
school commissioners, &c., be elected by the 
people. 

5. A free homestead and preémption law. 

6. That a portion of the public lands be 
appropriated to the benefit of schools, the 
building of bridges, roads, and public buildings. 

7. That it be guarantied to connect Winni- 
peg by rail with the nearest line of railroad 
within a term of five years, the land grant to 
be subject to the local Legislature. 

8. That for the term of four years all mil- 
itary, civil, and municipal expenses be paid 
out of the Dominion funds. 

9. That the military be composed of the 
inhabitants now existing in the territory. 

10. That the English and French languages 
be common in the Legislature and courts, and 
that all public documents and acts of the Legis: 
lature be published in both languages. 

11. That treaties be concluded and ratified 
between the Dominion and the several tribes 
of Indians in the territory, to insure peace on 
the frontier. 

12. That the Selkirk people have a fill and 
fair representation in the Dominion Parlia- 
ment. 

18. That all privileges, eustoms, and usages 
existing at the time of the transfer be re- 
spected. 

This November declaration was unanimously 
adopted by the convention, and had the uni- 
versal assent of the people. The latest state- 
ment (December 19) is that the French repre- 
sentatives proposed that a delegation should 
be sent to Pembina to ask Mr. McDougall to 
guaranty these rights, declaring their readi- 
ness to escort him into the settlement in case 
he complied. Another statement is that Gen- 
eral Riel insisted on an act of guarantee by 
the Dominion Parliament before the Governor 
should be received and inaugurated. In either 
event the above was a proposition that deserved 
respectful and deliberate consideration by the 
Canadian representative. 

A. different policy was pursued by Mr. 
McDougall. On the night of the Ist of De- 
cember he crossed the frontier, and under cover 
of darkness posted a proclamation assuming 
the office of Governor, and before daylight was 
safely returned to his quarters on American 
territory. During the hour of his presence on 
English territory a second proclamation was 
made appointing John Stoughton Dennis as his 
lieutenant and conservator of the peace in and 
for the northwest territories, and vesting in 
him authority ‘‘to raise, organize, arm, equip, 
and provision a sufficient force within the said 
territories, and with the said force to attack, 
arrest, disarm, or disperse the armed men un- 
lawfully assembled’? and more fully described 
in the preamble. 

After many recitals of the powers conferred 
on Dennis the proclamation further authorized 
him to appoint as many officers and deputies 
and to give them such orders and instructions 
as he should deem necessary. No language 
was omitted which could strengthen this del- 
egation of authority to Dennis. . The latter 
immediately acted under his instructions. Cir- 
culating Mr. McDougall’s proclamations, he 
supplemented his own commission by a call 
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“on all loyal men of the northwest territories to 
assist him by every means in their power to carry 
out the same.’”’. He raised-in person.a body 
of two hundred Swampy Indians and- took pos- 
session of the Lower Stone fort, about twenty 
miles north of Fort Garry. It-is also charged 
that his agents attempted to incite bands of 
Cree Indians and refugee Sioux from Minne- 
sota, who were encamped sixty miles west and 
southwest of Fort Garry, to hostilities against 
the insurgents; while simultaneously the few 
Canadian emigrants in. the settlement were 
under arms. 

There was a sudden termination to all civil 
discussion. ‘The English and Scotch deputies 
returned disheartened and dissatisfied to their 
homes, or heartily responded to the summons 
of Riel, the French leader, and his council of 
war. Instantly six hundred men rallied to the 
support of the provisional government; adec- 
laration of independence of all Canadian au- 
thority was proclaimed; the bill of rights was 
posted everywhere as the unanimous demand 
of the Selkirk people, to which the response 
of the Canadian party was an invocation of the 
horrors of savage hostilities; and so sudden 
and high rose the storm and demonstration of 
popular indignation that the lieutenant and 
conservator of the peace, Mr. John Stoughton 
Dennis, suddenly disbanded his Indian con- 
tingent at the Lower Stone fort and rejoined 
his principal at Pembina, and hassince claimed 
as a merit that in his flight along the western 
frontier ofthe settlement he dissuaded the Sioux 
from an expedition against the insurgents. 

The Canadians, not more than sixty in num- 
ber, having rallied at the residence of Dr. John 
Schultz, at Winnipeg, adjacent to Fort Garry, 
were surrounded and made prisoners, and have 
since been mostly exiled from the country. 
Even at the distance of seventy miles from the 
chief scene of action Governor McDougall, his 
family, and staff, became aware that the storm 
raised by the commission to Dennis and the 
proceedings under it might endanger his per- 
sonal safety, and soon afterward, on the 18th 
of December, his party left Pembina, and have 
since arrived at Ottawa. 

He was met at St. Paul by his formal recall, 
onthe ground that his commission of Gov- 
ernor was only to take effect on the full and 
unquestionable transfer of the northwest ter- 
ritory by the Hudson Bay Company to Can- 
ada, for which the English Government was 
sponsor. 

So it happens that the expulsion of McDou- 


| gall is claimed by the Dominion authorities to 


justify the postponement of the payment of 
£800,000, which was the fundamental provis- 
ion of the Earl of Granville’s protocol of 
March, 1869, while the default of Canada is 
claimed by the company as a temporary defeat 
of the proposition of transfer, remanding the 
northwest territory to the jurisdiction of the 
Hudson Bay Company. 

In all this chaos only one fact. transpires, 
namely, the validity and ascendency. of self- 
government at Red river. The provisional 
government of November, the protest of a 
people, stands forth established de facta and 
de jure. 

With the final repulse of Canadian authority 
there appear upon thescene the envoysnotonly 
of the Dominion, but of the old régime of the 
fur traders. The Canadian ministry forward 
M. Thibault, the vicar-general of Quebec, and 
a Colonel De Salaberry, a lower Canadian, 
formerly connected with a scientific survey of 
the northwest territory, to negotiate with the 
French leaders, while Mr. Donald Smith pro- 
ceeds from London, with instructions from the 
directors of the Hudson Bay Company to recog- 
nize the provisional government of November 
as inall respects legitimate. A sudden change 
from the December imbroglio, the midnight 
proclamations of McDougall and the frontier 
warfare of Dennis! And so the questions at 
issue on Red river pass once more into the 
domain ofnegotiation. : The conference invited 
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with so much moderation in November and so 
violently rejected in December is resumed in 
January. The attitude of those deputationsis 
almost of supplication to the Red river revolu- 
tionists, while the whole situation irresistibly 
suggests the duty of the Government of the 
United States no longer to remain a cold and 
unsympathetic observer of these interesting 
events in the new northwest. 

Let me ask, is there no other alternative for 
the people of northwest British America than 
to be cajoled or dragooned into this unnatural 
union with Canada? I say “unnatural,” for 
the face of the continent, the course of trade, 
postal relations, the immediate future of rail- 
road communications, all point to close com- 
mercial relations with Minnesota, Wisconsin, 
and Illinois; and if the events of the last 
twenty years and all the probabilities of the 
next ten years declare and enforce the identity 
of commercial interests with Duluth and St. 
Paul, with Chicago and St. Louis, rather than 
with Toronto, Montreal, and Halifax, why 
should not the way be found or made for a 
submission to the people of Selkirk whether 
they desire to join their political destiny with 
the United States or with Canada? We have 
had manifold assurances from English states- 
men of all party designations that any depend- 
ency on remote continents which should author- 
itatively manifest a wish to form any other 
political association should never be enforced 
to remain an English province; and what more 
proper occasion could possibly offer for sucha 
manifestation of English magnanimity than in 
the case of the Red river people? Why should 
not the English cabinet say to them, and also 
to the inhabitants of British Columbia, ‘‘ De- 
cide for yourselves after the fullest exhibit by 
the Governments at Ottawa and Washington 
of the terms and inducements of political 
union with which you prefer to cast your for- 
tunes?”’ 

We are informed by telegraph that a deputa- 
tion from the Bruce-Riel provisional govern- 
ment is to be invited to Ottawa, with a view to 
a peaceful adjustment of late difficulties, and 
that all purpose of coercion is relinquished ; a 
wise conclusion, however forcible the contrast 
with the events of the first week of December. 

Bat why should not the situation beyond 
Minnesota be recognized here at Washington 
as a vital element of a negotiation, not only on 


behalf of the people of Central British America | 


and British Columbia, but of England and 
Canada? We may leave the details to diplo- 
macy, especially as all are aware that in the 
composition of international disputes much is 
often effected by implications, which a due 
regard to the sensibilities of the parties will 
suggest. 

Under the resolution which I offer I trust 
that the Committee on Foreign Relations will 
consider the expediency of a proposition by 
this Government to England and Canada that 
they shall assent to a public expression by the 
inhabitants of the Selkirk or Winnipeg district, 
sometimes called Central British America, and 


algo, if you please, by the inhabitants of British || 


Columbia, on the question of union with the 
Canadian confederation or with the United 
States. . ; 

Is not such a plebiscitum the wisest and 
shortest course to end the complications which 
attend late events in the northwest, and which 
may otherwise involve consequences extremely 
embarrassing? 

Mr. President, I have given many proofs, as 
Governor of Minnesota and by my action as a 
member of this body of a friendly fecling to- 
ward the people of Canada. In the face of a 
- very considerable pressure I havealways advo- 
cated close relations of trade with our northern 
neighbors. Instead of an unqualified abroga- 
tion of the reciprocity treaty I urged a com- 
mission to extend that arrangement both terri- 
torially and in its scope. I desired its exten- 
sion to the Pacific, and its enlargement so as 
to include the manufactures of the respective 


{ 


| tion which would: 


; customs an 


countries. Feeling that the great necessity: of 
the West was cheap transportation, I hoped 
by extending the Canadian market to receive 
in exchange not only the freedom of the St. 
Lawrence river, butincreased facilities of inter- 
course through the Welland and St. Lawrence 
canals. 

We have been made aware, Mr. President, 
thatthe country failed to appreciate any proper 
equivalent in the power and disposition of 
Canada to tender for such exceptional legisla- 
tion. I am forced to admit, and I take this 
occasion to repeat to my Canadian friends and 
correspondents, that I see no prospect for a 
reciprocity treaty, or for the same result by 
concurrent legislation, on the basis of the nego- 
tiation of 1854. 

The fisheries and the navigation of the St. 
Lawrence seem not to be regarded asa sufficient 
equivalent by our people. Far otherwise, if 
Canada would waive in favor of the United 
States the scheme of territorial extension be- 
yond Lake Superior. Tnstead of an ineffectual 
struggle to extend the Dominion to the Rocky 
mountains, why might not the Canadian min- 
istry turn the scale in favor of reciprocity by 
the new element of a cession, with the consent’ 
of the people, of the Winnipeg country? Thus 
fortified, I should feel confidence that we could 
advance promptly and effectively to a negotia- 
remove all existing compli- 
cations between Great Britain and the United 
States, and establish the commercial inter- 
course with Canada on satisfactory and per- 
manent foundations, 

On the 27th of July, 1868, I urged upon the 
attention of the Committee on Foreign Rela- 
tions the terms of such a reciprocal arrange- 
ment. I have in the interval not renewed the 
matter because no opportunity seemed to offer; 
but now, in the presence of the Canadian 
embarrassment on Red river, it seems other- 
wise. My proposition is that the apparent 
defeat in the person of Governor McDougall 
shall be made the means for a new negotiation ; 
and I would invite the Canadian people to 
exchange a barren and burdensome possession 
beyond longitude ninety degrees, separated 
from their Ottawa frontier of settlement by an 
impassable wilderness of seven hundred miles, 
for a commercial union with the United States, 
putting aside all speculation or the prospect of | 
a closer political connection. i 

I repeat the conviction expressed by me two 
years since, that the transfer of the territory 
between Minnesota and;A laske to.the- United 
States, accompanied by reasonable indemnity 
to the Hudson Bay Company and an arrange- 
ment with regard to British Columbia, would 
justify all parties in Congress to guaranty a | 

i excise union between the Domin- 
ion and the Union, with mutual stipulations 
of the freedom of the Atlantic fisheries and 
the navigation of the St. Lawrence and its 
tributaries. 

So much for England and Canada. But, 
Mr. President, when I turn to the isolated but 
most interesting community which adjoins 
Minnesota on the north, and to which the pub- 
lic attention is so much directed, the triumph- 
ant insurgents of Winnipeg, I confess that my 
feelings are deeply moved. Sir, soon after I 
assumed my duties as the first territorial Gov- 
ernor of Minnesota, when a population which 
now exceeds half a million was less than five 
thousand, I visited the settlement on the Red 
River of the North, five hundred miles from St. 
Paul. I had been engaged in the negotiation 
of treaties with the Indian tribes of northern 
Minnesota—bands of Ojibwas or Chippewas, 


| and with their mixed blood relatives, and at the 
| termination of the council determined to sail 


down the winding channel of the Red river to 


| the junction of its principal tributary, the As- 
sinaboine, under the stockades of Fort Garry, | 


which is the heart-of the Selkirk settlement. 
How vividly I recall the scenes of that rural 


and remote community, resembling a picture 
of life in Belgium! - Visitors to the lower St. 


Lawrence, especially the river fro wee 
Quebec andthe falls of Montmorency, will have 
observed the counterpart of the narrow farins 
and the cottages for sixty miles along thè Red. 
river from north to south, and westward of Fort 
Garry on the Assivaboing for an ‘equal distance: 
Occasionally.a more pretentions mansion, with 
vines and shrubbery, indicated the residence 
of a retired officer of the Hudson Bay Company 
or some successful far-trader or agricultutist, 
Every ‘three or four miles the spires: of a 
church and the surrounding Village would’ be © 
observed ; while at the junction of the Assina: 
boine stood the walled inclosure of Fort Garry, 
and twenty miles north the Lower Stone fort 
was also occupied by the warehouses of ‘the 
Hudson Bay Company. _ Of this population, 
increased since 1851 to fifteen thousand, ‘one 
half are French, the descéndants of the earl} 
traders and soldiers of the age of Louis XIV, 
who gave the great interior of North America 
to the dominion of France, and who led so 
gallantly in the recent insurrection, banding’ 
themselves under religious vows 4s liberators 
of their country; while English, Scotch, and 
Americans constitute the remainder. of :the 
population, including a few emigrants from 
Canada. Time will not suffer any detailed 
enumeration of the observations of ‘this visit 
to Selkirk, which have been fully confirmed 
by later information. I can only say that the 
climate, soil, mineral, and ‘other’ resources 
of Minnesota and Wisconsin under the north- 
western trend of isothermal lines extend over 
a zone of territory five degrees of latitude in 
width by ten of longitude in length to the Rocky 
mountains. The Winnipeg basin alone, with 
the wide savannahs of the Red river and its 
confluents, and the Saskatchewan and ‘the 
eastern foot-hills of the Rocky mountains, have 
resources only awaiting development by colon- 
ization equal to four States of the area of Ohio. 
Sir, in the events of the lastthree months the 
Red river people have deserved and received 
the sympathies of all liberal minds. The peo- 
le of Minnesota, while acquitting Governor 
McDougalland the Canadian people of any 
settled purpose of abusing irresponsible power, 
have observed with regret and condemnation 
the effort to extend unrepublican theories of 
government to Central British America. And 
in closing these observations I must be allowed. 
to reproduce and commend to the attention of 
the Committee on Foreign Relations the res- 
olutions of the Legislature of my State, adopted 
ag-early as the 6th of March, 1868; and: which 
are somewhat remarkable in their prognostica-.. 
tion of the present situation, and, as I will hope, 
of its sequel. This expressionwas as follows ; 


“That wo regret to be informed of a purpose 
to transfer the territories between Minnesota and 
Alaska to the Dominion of Canada by an ‘order in . 
council at London, without a vote of the people of 
Selkirk and the settlers upon the sources of. the 
Saskatchewan river, who largely consist of emi- 
grants from the United States, and we would re> 
spectfully urge that the President and Congress of 
the United States shall represent to the Government 
of Great Britain that such action will be an -unwar- 
santable interference with the principle of self-gov- 
ernment, and cannot be regarded with indifference 
by the people of the United States,” 


Daring Mr. Ramsey's remarks, at, one 


clock, k 

The VICE PRESIDENT. The Senator from 
Minnesota will please suspend. The morning 
hour having expired, the currency bill is before 


the Senate. . ea 
EY. I shall be throughin a tew 


o 


Mr. RAMS 


moments. cde g Pe 
Mr. CHANDLER. Ihopethe Senator from 
Minnesota will be allowed to conclude his 
remarke og PRESIDENT. Does the Senator 
from Connecticut, who is entitled to the floor, 
ield for that purpose? l 
y Mr. BUCKINGHAM. Yes, sir 
The VICEPRESIDENT. The Chair bears 
no objection, and the unfinished business will 
be passed over. informally until the Senator 
from Minnesota shall have concluded his: 


speech. 
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Mr. Ramsey having concluded, 

The VICE PRESIDENT. The Senator from 
Vermont withdrew his objection until after the 
Senator from Minnesota finished his romarks. 
Is the objection to the present consideration 
of the resolution renewed ? 

Mr. MORRILL, of Vermont. Yes, sir. 

The VICE PRESIDENT. The Senator from 
Vermont insists on his objection, and the reso- 
lution will lie over until to-morrow. 

Mr. RAMSEY subsequently said: I under- 
stand that the Senator from Vermontis willing 
to withdraw his objection to the resolution that 
I offered. 

The VICE PRESIDENT. The Senator from 


Vermont withdraws his objection, andthe Chair | 


will understand the resolution to be agreed to, 
if there be no further objection. 

Mr. SUMNER. Before that subject goes to 
the committee I ask the Senate to indulge me 
in one observation. 

The VICE PRESIDENT. The Senator must 
ask the consent of the Senate, as the currency 
pill is regularly before the Senate. 

Mr. SUMNER, I shall not occupy one 


minute. 
The VICE PRESIDENT. . Is there objec- | 


tion? : 
Mr. SHERMAN. _ I must object. 

Mr. SUMNER. Just one minute. 

Mr. SHERMAN. There are a dozen gen- 
tlemen around me making similar appeals, and 
I cannot yield to one withoutyielding to others. 
If the Senator wishes to make any observations 
in connection with the pending bill hecan do so. 

Mr. SUMNER. It is about this resolution 
that is to go to my committee. 

Mr. SHERMAN. I must object. Senators 
all around me are making similar appeals. I 
have no objection to anything being done that 
does not excite debate. 

The VICE PRESIDENT. The Senator 
from Ohio objects to further debate on the 
proposition. If there be no further objection 
the resolution will be regarded as referred to 
the Committee on Foreign Relations, and itis 
so ordered. 

COMMITTEE SERVICE. 


Mr. SCHURZ. I ask to be relieved from 
further service upon the Committee on Pen- 
sions. : 

There being no objection, leave was granted. 

Mr. FERRY. I request to be excused from 
further service upon: the select Committee on 
the Removal of Political Disabilities. 


The question being put, Mr. Ferry was | 


excused, 
Mr. WILSON, 
Arkansas [Mr. Rice] be excused from further 


service upon the Committee on the District of ; 


Columbia. 

The question being put, Mr. Rice was 
excused. 

The VICE PRESIDENT, 
vacancies be filled? 

Mr. WILSON. I move that they be filled 
by the Chair. : 

The VICE PRESIDENT. If there be no 
objection it will be so ordered, and the Chair 
will appoint in the place of the Senator from 
Missouri, [Mr. Scuurz,] on the Committee on 
Pensions, the Senator from Iowa, [Mr. How- 


ELL;] in the place of the Senator from Arkan- |! 


sas, [Mr. Ricz,] on the Committee on the 
District of Columbia, the Senator from Vir- 
ginia, [Mr. Lewis ;] and in place of the Sen- 
ator from Connecticut, [Mr. Farry,] on the 
select Committee om the Removal of Polit- 
ical Disabilities, the Senator from Virginia, 
(Mr. Jounston. | f 


BILL RECOMMITTED, 


Mr. SAWYER. I ask the indulgence of the 
chairman of the Committee on Finance and 
the Senator from Connecticut to call up a bill 
for the purpose of having it recommitted. Ft 
wii excite no debate. Ít is the bill (S. No. 
252) to provide for the sale of certain lots and 
lands of the sea islands of Beaufort county, 


| 
| 


! 


I ask that the Senator from į 


How shall these * 


i propose to speak upon the subject of banking || 
| organized un 


| Iwill ask the Secretary to read that bill as | 


! States certify that the amount of United States legal- 


| statement, certify that the amount of United States 


South Carolina, and for other purposes. I 
move that it be recommitted to the Committee | 
on Public Lands. : 

_ The motion was agreed to. 


THE CURRENCY. a | 

The Senate resumed the consideration of the 
bill (S. No, 878) to provide a national currency 
of coin notes and to equalize the distribution, 
of circulating notes, the pending question’ 
being on the amendment of Mr. Morroy, which 
was to strike out ‘“ $45,000,000,” in line three | 
of the first section, and insert ‘' $52,000,000 5”? | 
so as to read : ‘¢That $52,000,000 in notes for | 
circulation may be issued to national banking 4 
associations,’ &c. : i 
The VICE PRESIDENT. TheSenatorfrom | 
Connecticut [Mr. Bucxryenan] is entitled to | 
the floor. ! 
Mr. BUCKINGHAM. Mr. President, I; 


and of public credit, questions intimately con- 
nected with the subject that is now under con- 
sideration, Ishould like to speak to two texts. 
I will take the bill introduced by the distin- 
guished chairman of the Committee on Finance 
{Mr. SaermMan] for one, and.Senate bill No. 
444, now lying upon your table, for the other. 


a part of my remarks. 
The Secretary read the bill, as follows: 


A bill supplementary to an act to provide a ma- 
tional currency secured by a pledge of United 
States bonds, and to provide for the circulation 
and redemption thereof, approved June 3, 1864, 
Be it enacted by the Senate and House of Represent- 

atéves of the United States of America in Congress assem- 

dled, That the act entitled “An act to provide a 

national currency secured by a pledge of United 

States bonds, and to provide for the circulation and 

redemption thereof,” approved June 3, 1864, be, and 

the same is hereby, declared to be open, and all per- 
sons are free to organize banking associations in 
accordance with the provisions of this act and of the 

act to which this is supplementary, . 
Sro. 2, And be it further enacted, That no banking 

association shall be hereafter organized under this 
act with a capital of less than $200,000, nor shall any 
asgociation hereafter organized receive from the 
Comptroller of the Currency notes for circulation to 
an amount exceeding forty-five per cent. of its capi- 
tal actually paid in, and all banking associations now | 
organized having a larger circulation than forty-five 
per cent. of their respective capitals are hereby pro- 
hibited from issuing or reissuing any notes received 
by them from the Comptroller of the Currency until 
the amount issued bysuch associationshall bereduced 
to the limits herein specified. And whenever any 
association having alargercirculation than forty-five 
per cent. ofits capital shall, for the purpose of reduc- 
ing the same, surrender to the Comptroller of the 
Currency any of its own notes, in sums of $900 and its 
multiple, such notes shall be burned in accordance 
with the provisions of the twenty-fourth section of 
the act to which this is an addition ; and the Treasu- 
rer of the United States shall thereupon deliver to 
such association so many bonds as have been pledged 
for the security of notes so destroyed. 

Suc. 8, And be it further enacted, That all banking 
associations hereafter organized under this act shall 
make provision for the redemption and payment of 
notes which they may receive from the Comptroller 
of the Currencyfor circulation as herein provided; and 
whenever such provision shall be made by any bank- 
ing association it shall be entitled to receive circulat- 
ing notes in accordance with the provisions of this 
act. Until the Secretary of the Treasury shall in his 
monthly statement of the public debt of the United 


tender notes in circulation is reduced to $200,000,000, 
exclusive of fractional currency, all securities depos- 
ited with the Treasurer of'the United States for there- 
demption and payment of circulating notes shall con- 
sist of United States legal-tender notes, And when- 
evertheSecretary ofthe Treasury shallin his monthly 


legal-tender notes in circulation is reduced below 
$200,000,000, exclusive of fractional currency, and is 
above $100,000,000, not less than one half of all secur- 
ities deposited with the Treasurer ofthe UnitedStates 
for the redemption and paymentof circulating notes 
shall consist of United States legal-tender notes, and | 
one half of such securities shall consist in part or in | 
the whole of such notes or of any United States bonds | 
which the Treasurer shall beauthorized by law tore- | 


ceiveand hold for that purpose. And whenever the | 
Secretary of the Treasury shall in likemanner certify 
that the amount of United States legal-tender notes 
in circulation is reduced below $100,000,000 all secur- 
ities deposited with the Treasurer of the United States : 
for the same purpose shall consist in part or inthe! 
whole either of United States legal-tender notes or | 
any United States bonds which that officer shall be | 
authorized by law to receive and hold for the redemp- | 
tion and payment of circulating notes. i 

Sec. 4. And be it further enacted, That whenever || 
any banking association organized under this act } 
shall deliver United States legal-tender notes to the i 


Treasurer of the United States, in accordance with i 


ons of this act, in sums of $1,000 and its 
multiple, it shall be the duty of that officer to exe- 
cute United States registered bonds for an equal 
amount, and sach bonds shall be free from State and 
municipal taxation, shall be payable in coinin thirty 
years from the Ist day of the January or July next 
preceding the time at which theyshall be executed, 
and shall bear interest at the rate of — per cent. 

er annum, payable semi-annually in coin; but the 

yeasurer shall not allow or: pay interest on sueb 
bonds except from and after the time when the Uni- 
ted States notes shall be deposited with him. All 
bonds thus executed and all bonds deposited by 
banking associations shall remain with the Treas- 
urer, in trust for such associations, as security for 
the redemption and payment of any circulating notes 
that may be delivered to them by the Comptroller of 
the Currency. And all legal-tender notes thusdeliv- 
ered to the Treasurer of the United States, and funded 
in accordance with the provisions of this act, shaltbe 
burned in the manner designated for burning worn- 
out and mutilated eurrency in section twenty-four 
of the act to which this is an addition, except that 
the presence and certificate of some person to repre- 
sent a banking association shall not be required. 

So. 5. And be it further enacted, That on and after 
the passage of this act no banking association now 
der the act to which this is an addition, 
and no association which may be hereafter organized, 
shall pay interest in any form or manner on any de- 
scription of deposits except so far as may be necessary 
to fulfill existing contracts which are limited toa defi- 
nite time: and no such association shall inany man- 
ner transfer, convey, sell, or dispose of any coin which 
jt may hereafter receive for interest on bonds depos- 
ited with tho Treasurer of the United States at any 
time when the amount of coin held by such associa- 
tion shall be less than -per cent. of the entire 
indebtedness of the association exclusive of its cap- 
ital: Provided, That nothing in this act shall be 
regarded as prohibiting any association from paying 
its circulating notes in coin on demand. ; 

Mr. BUCKINGHAM. Mr: President, the 
currency of the country, both bank and na- 
tional, is and has for some time been incon- 
vertible into coin. Thisirredeemable currency 
has excited speculation, caused great and sud- 
den changes in the nominal values of property, 
and rendered business unstable and often un- 
profitable and unsatisfactory. The fact that 
the Government,and the banks have failed to 
meet their obligations, that they are apparently 
making little effort to fulfill them, but are 
quietly waiting fora convenient season, hasdone 
much to erase from the minds of men the con- 
vietion that they are under obligations to meet 
pecuniary promises at maturity. This disre- 
gard of specific obligations has done much and 
possibly more than any other one thing to cor- 
rupt the morals and to impair the integrity of 
the business community. 

In order to sustain the Government we were 
forced to issue a currency which all knew could 
not be redeemed until the supremacy of the 
Government should be reéstablished. Jt has 
been reéstablished now more than four years, 
and the currency remains unredeemed and the 
people dishonored ; and itis high time that the 
legislative branch of this Goverument should 
gird itself to the duty of staying the evils to 
which I have referred. Many claim that the 
remedy is to be found only in an immediate 
return to specie payments through a contrac- 
tion of the currency, while others clamor for 
an increase of circulating notes. as the only 
means of avoiding general bankruptcy. 

I believe that no remedy will be found until 
our currency is convertible into coin at the 
pleasure of the holder, but think there is a 
more excellent way than-to contract it so much 
and ‘so suddenly as to throw. all the engage- 
ments of business men out of line and to un- 
settle their well-devised plans. Butan increase 
of a circulating medium which bears a false and 


the provisi 


! unfulfilled promise upon its face instead: of 


being a remedy for any one of the evils which 
I have named would only increase and perpetu- 
ate them. Themore you issue of such promises 
the more they will depreciate until they will 
be as valueless as the notes of the southern 
confederacy. 

You would be like the loaded team going 
down the mountain side. The load presses 
heavily ; you quicken the team to escape the 
pressure; the load follows closely with increas- 
ing power; it controls the team; you now put 
on the lash that the team may escapè; bat nos 
you have lost control, and the destruction both 
of team and load is made sure. 


1870. 


THE CONGRESSIONAL GLOBE. 


935 


The bill which I have introduced for the 
consideration of the Senate does not propose 
either of these extremes, nor will ithe a remedy 


for all the evils which I have enumerated. It | 


will not of necessity make men honest, nor 
preventspeculation, nor preserve business men 
from errors and mistakes, nor .of necessity 
secure an immediate resumption of specie pay- 
ments; but if it shall become a law I believe it 
will have an important bearing upon all these 
poinis. 

The system of banking established by the 
General Government has been of great importe 
ance during our recent embarrassments, and 
will be equally valuableafter specieresumption. 
Itis not, however, perfect; for no system could 
be devised and set in operation that would at 


once meet every contingency that might arise | 
under the varied commercial relations of this | 


people, unless planned by more than human 
wisdom. Our experience shows the importance 
of some amendment or addition to the act by 
which it shall be adapted to-our present con- 
dition and wants. - 

Bat before we shall be able to secure all the 
benefits which may be derived from the system, 
it will be necessary to correct certain errors 
which surround every financial measure which 


has recently been presented for the consider- | 


ation of the Senate. 
The first error consists in the idea that the 
country requires an amount of currency that 


can be determined by the wisdom of Senators. | 


The second erroris found in the opinion that 
each section of the country is entitled to a defi- 
nite proportion of currency which can be de- 
termined and apportioned by statute law. 

The third error consists inthe belief that we 
ean make an equitable disiribution of currency 
based upon population and upon the resources 
and business of the country as ascertained by 
the census. 


Soon after I entered this Senate, in March j 


last, a bill was introduced to provide for a re- 
distribution of bank currency. For a time it 
excited a good deal of interest and an earnest 
debate. ‘The bill was based upon the error 
that the amount of bank circulation must be 
limited in dollars, and that each section of the 
country was entitled to a proportion of bank- 
ing capital and of circulating notes that could 
be defined by law. That some sections of the 
country were by the law deprived of a definite 


proportion, was in the opinion of some honor: || 


able Senators unjust, while an act that would 
take from banking associations already organ- 
ized a part of the currency which they had 
obtained upon the implied faith of the Govern- 


ment, would in the opinion of other Senators be |i 
unjust. Here wasadifference of opinion ; adif- 


ference in the judgment of Senators as wide as 
that between right and wrong, between jastice 
and oppression. r 

Now, so longas the banking act shall remain 
as it is, there will be the same earnest contest 
for a preventive or aremedy for such supposed 
wrong; because in the very nature of things 
it is impossible for any man or for any body of 
men, even if they are as wise as Senators, to 
determine how a given amount of currency can 
be equitably divided among the people of this 
nation. 

The bill which was introduced by the hon- 
orable Senator from Ohio, and which is now 
under consideration, recognizes this erroneous 
principle. [do not know but I shall vote for 
it. I would notifit was a new measure; but 
asit does not propose to increase the currency, 
and.is in harmony with our present law, I 
may be influenced to vote for it. Dub +. 
not believe in any such basis for distribution 
as is proposed. I do not believe that a 
man because he is a man, or that any number 
of men because they are men, have a right to 
a definite proportion of bank currency. Nor 


do 1 believe that a territory which consists ofi 


acres, orin men, Women, and children, is for 
such reasons entitled to auy proportion of bank- 
note circulation that can be defined either by 


Bat I do | 
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law that will furnish a currency for those sec- 


i and which at the same time will not deprive 


4 which clamors for a definite amount of cur- 
| nish a supply in accordance with the demands 


i act so that men of all classes, engaged in every 


| retiring national currency, and ‘placiig” the |] 


statute law or by the discretion of the Comp- 
troller of the Currency. But suppose it were 
possible to define the amount of currency that 
is needed, and to make a distribution that 
would in every respect be adjusted to the pop- 
ulation, the wealth, and the business of the 
different sections, how long would it remain 
an equitable distribution ? Rota month. The 
constant migration of our enterprising people, 
the constant transfer of capital, and the new 
business enterprises which are daily springing 
into life in all parts of the country would put 
your whole machinery out of gear in a day, 
and a new distribution weuld be demanded. 
What, then, shall we do? I answer, enact a 


tions of the country which, in language often 
used on this floor, have not their proportion, 


other sections of the country of-currency which 
they have obtained in good faith. This is one 
of the chief objects which I seek to obtain. It 
can be accomplished by discarding the error 


rency, and by adopting a system that will fur- 
ofasound business. We mustopen the banking 


variety of business, and located in every section 
of our country, may engage in banking by com- 
plying with properconditions, An objection to 
this liberality at once arises in the minds of many 
on the ground that the privilege of circulating 
money is a franchise of too great value to be 
so freely granted. ‘True, it is a high privilege, 
which belongs to the sovereign, and should be 
granted only when the grant would be for the 
benefit of the sovereign ; but under our Gov- 
ernment sovereignty is not lodged in a person 
nor in an association of persons, but in the 
whole people, and when their will is crystal- 
lized into the form of a law which expresses 
their purposes as one body that law is the will 
of the sovereign. If such a law authorizes the 
circulation of currency under wise restrictions 
the franchise may be granted for their benefit. 
But will not this freedom in banking furnish 
too much currency, so that it will depreciate? 
It may. There istoo muck now. The national 
currency is the greatest obstacle of all in the 
way of specie resumption, But if you will 
retire the national currency, and compel the 
banks to redeem as the law proposes, the 
amount of ban‘: issues will be adjusted accord- 
ing to their ability to redeem on the one hand 
and to the demands of trade on the other. By 


banks under obligation to hold coin, as the act | 
contemplates, you turn the faces of all toward 
resumption. Suppose the time shall come, and 
it should come soon, that you enforce the pen- 
alty for non-payment, and close delinquent 
banks, what will be the consequences? Banks 
will issue no more currency than they believe | 
they can meet whenever it shall be presented 
for redemption. 

Let me illustrate this position. Suppose a 
banking association is organized and located 
in Kansas with a capital of $1,000,000. It 
may have $500,000 in bonds with the Lreas- 
urer, and $450,000 in bills for circulation. So 
long as these bills lie in the bank the associa- 
tion is receiving interest on their bonds. But 
this interest is not large enough to satisfy the 
stockholders and they are anxious to loan their 
currency. When will it be safe and profitable | 
to make the loan? ; i | 

I answer, suppose at the time of harvest you 
apply to the bank for a loan of $50,000 in cur- i 
rency. The officer inguires what you propose | 
to do with the money and when you will pay 
the loan. You advise him that you want to | 
buy wheat of the farmers in Kansas and Lowa ; 
that you propose to send it to 
sell it as soon as it shall arrive and the market | 
will justify. The time of payment beingunder- | 
stood, the next inquiry which arises in ‘the | 
mind of the bank officer is this: how long | 
will the farmers retain the money; and will it | 


Chicago, and |! 


reach Chicago, the place of. redemption, be- 
fore the note shall mature and: be paid?’ If- 
not, the $50,000 can be safely loaned; a part 
of the crop- can ‘be’ sent to market ‘and’sold, 
and the currency can be redeemed.” The loan’ 
would prove safe and. profitable for the bank, 
would be in accordance with the demandg ‘of 
a legitimate business, and would benefit many 
and. injure none.‘ If $60,000: can be used in 
that way, so can $450,000, the entire currency 
of the bank. And in like manner, under a fres, 
elastic system of banking, bank circulation can 
be used to move the ‘heaviest productions of 
any and every section of the country. á 

The bill which the Secretary read provides 
that no banking association shall be organized 
hereafter with a capital of less than $200,000, 
and that they shall not receive from the Comp- 
troller of the Currency circulating notes toan 
amount that will require the investment of 
more than one’ half of that capital in bonds. 
This amount of capital may be too large for 
some places. If so, the amount may be made 
less without changing the priuciples of: the 
bill. The bill also requires banks which now, 
have more than forty-five per cent. of their 
capital in currency to retire so much of it as. 
will release one half of their capital for other 
purposes. This provision may not be for the 
interest of all associations now organized, and 
may not be in accordance with the wishes'and 
interest of many of my immediate constitu- 
ents, but I have confidence that they will acqui- 
ésce in any measures that will give stability to 
banking and redemption to billholders. This 
is the object of this provision. i 

If all the capital of a bank is invested in 
bonds the only means which it will have to 
redeem its notes areto be found in deposits and 
in the obligations of those who have loaned 
the circulation. But the deposits are liable to 
be drawn at any moment and cannot be relied 
upon. The debtor, too, having made his loan 
on time may not be under obligation to pay as 
soon as redemption is demanded. In either 
case the bank is crippled and its notes may go 
to protest. So it may be if these provisions 
shall become law. x 

Butthiswillnotbesolikelytooccur ; because 
if a bank shall loan currency amounting only 
to forty-five per cént. of its capital, and has in 
addition fifty per cent. of its capital in busi- 
ness paper, it will have ninety-five dollars due 
from creditors for every forty-five in circula- 
tion. The percentage of indebtedness upon 
which.a-bank-must‘to ‘a great extent rely ‘for 


‘the redemption ‘of its notes will in the’ one 


case be as ninety-five to forty-five andin the 
other as fifty to forty five. While there is no 
specie redemption this provision may be of 
little importance; but when specie paymenta 
are resumed and business is active it will be 
impossible for a bank having ninety per cent. 
of its capital in circulation to redeem its notes 
as they will be presented. Public interests 
demand at our hands some such safeguard as 
this. } But equal security can be furnished by 
allowing banks that now have an excess of 
circulation to increase their capital, aud this 
may be the better way. i; 

Thesecond important object which all have 
in view is to improve public credit. This is 
essential to our highest prosperity. But there 
can be no material improvement in public 
credit so long as the Government continues 
to pay bonds -not yet matured and leaves:un- 
paid obligations already due; nor so.Jong as-it 
depreciates its own obligations ‘by purchasing 
them at a discount. The policy now pursued 
by the Government in this particular isa mis- 
taken policy. Every obligation, which the 
Government pays should be paid in coin, dol- 
lar for dollar, But instead of this itis pur 
chasing its obligations at about ninety-five 
cents on the‘dollar. 

I know. what it is to. be embarrassed, to be 
unable to meet pecuniary obligations as they 
matured, and I know that if instead of meet- 
ing those debts: which were first due L had first 
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paid those which were not due I should have 
failed to establish that credit which enabled 
me in the end to overcome my embarrassment 
and to satisfy fully every creditor. If I had 
pursued the policy which this. Government is 
now pursuing in paying debts which are not 
mature and neglecting obligations which are, 
if I had endeavored to establish a credit by pur- 
chasing my own notes af a discount while neg- 
lecting to provide for the interest on debts over- 
due, as this Governnient is now doing, I should 
have sunk in deep waters; and so would this 
Government if it did not rest upon the energies 
of a people who will prosper and who will pay 
all their obligations even with such a millstone 
as this around their necks. 

If we would improve public credit we must 
first satisfy creditors whose claims are due, and 
I know of no practical way in which this can 
be done so readily as by funding those obliga- 
tions which are a constant reproach and dis- 
honor. That is what the bill proposes. 

Again, we often speak of the desirableness 
of relief from taxation and of the importance 


of leaving our national debt in such a condi- 


tion that the generation which shall come after 
us shall pay a part of the obligations whieh 
have been incurred for their benefit as well as 
for our own. This relief is found in the bill 
which authorizes a postponement for thirty 
years of debts already due without injustice to 
any. Ihave doubts about the expediency of 
issuing any large amount of bonds redeemable 
at the pleasure of the Government within cer- 
tain years. Jf there is any advantage in issu- 
ing a long bond that advantage is lost by 
reserving the right to which I have referred, 
and the value of the bond is limited in market 
by the shortest time at which it may be paid. 
But the debt funded as proposed will become 
due at different periods of time corresponding 
with the times Heh legal-tender notes shall be 
delivered to the Treasurer for the purpose of 
funding. À 

Will it be said that no relief will be had 
because we shall be required to pay interest on 
the funded debt while we pay none now? I 
reply that no individual who values his credit 
and expects to meet all his obligations can 
afford to have obligations mature and ery daily 
for payment if he can satisfy his creditors by 
paying interest and postponing payment of the 
principal until his ability shall equal the task 
of paying that. Ifhe cannot pay the principal 
when due it is reasonable and right that he 
should pay interest until he can. Such prac- 
tice is as clearly for the honor and benetit of 
the nation as for an individual, and there is no 
rule of morality or of justice that applies to the 
one which should not be applied to the other. 

This bill prohibits the payment of interest 
on deposits. Whynot? Banks are not organ- 
ized to hire, but to loan capital. Your present 


act requires banking associations to have on | 


hand at all times lawful money of the United 
States as a reserve fund for the redemption of 
their circulating notes. Those which are located 
in cities where banks are authorized to redeem 
their notes are required to hold an amount 
equal to twenty-five per cent. of their circula- 
tion and deposits, aud others fifteen per cent. 
But three fifths of the fifteen per cent. may 


consist in balances due from associations lo- | 


cated in cities of redemption. These balances 
are now called deposits, the greater part of 
which are loaned to the associations holding 
the deposits. But these central associations 
cannot afford to pay interest unless they can 
reloan that which they hire. As they are 
Hable to be called upon for payment at any 
time they dare not run the risk of making 
these loans on time, and therefore they make 
them payable on call. But men engaged in 
regular business do not hire money payable 
on demand. ‘The banks, therefore, seek other 
customers, and find them in brokers, who, in 
like manner, loan the hired capital to their 
customers. What, then, is the thing which 
your law requires banking associations to have 


|| and so changeable that it may meet the demands 


on hand in the form of lawful money of the | 
United States, and which it calls a reserve? 
It is a balance charged upon the books of one 
bank against another. Where is it? One 
quarter of the amount is held by the debtor 
bank as.a reserve, and three quarters are | 
loaned by that bank to brokers, and by them 
to speculators.and gamblers, and is used to 
undermine and make unstable all regular busi- 
ness. The public, whose interests you are 
bound to conserve, demands this prohibition. 
The proposed bill also requires banking asso- 
ciations to hold whatever coin they may receive 
from the Government for interest on their 
bonds until the coin shall reach a proper per- 
centage of their indebtedness, except so much 
as may be paid for the redemption of their cir- 
culating notes. This is so simple and plain a 
proposition that I will not weary the Senate by 
commenting upon it. Nor will I now say auy- 
thing in relation to the provisions of the third 
section of the bill, which, for the redemption 
and payment of circulating notes, requires a 
deposit cf legal-tender notes to an amount 
which wiil depend upon the whole amount of 
such notes in circulation. These are matters 
of detail which may be modified without chang- 
ing the principles or affecting the value of the 
ill. 


‘I have endeavored to show that there are | 
three important objects which we should attain. 

The first is to farnish a sound currency for | 
all sections of the country. 

The second is to improve public credit. 

The third isto secure the resumption of specie 
| payments. 

The Senator from New York was undoubt- 
edly right yesterday when he spoke of the im- 
| portance of having all these objects presented 
for the consideration of the Senate at the same 
time, They are so intimately connected with 
each other that in my judgment it is not wise 
to attempt the accomplishment of either as a 
separate and independent measure. We are 
aiming to form a threefold cord, and if we fail 
of laying either strand in line with the other 
two, the result will show our want of skill and 
! our inability to secure the objects at which we 
| are aiming. 

I have spoken of the first and second ob- 
jects; and in relation to the third would re- | 
mark, first, that specie resumption cannot be 
secured without the coöperation of both the i 
banks and the Government; second, that it 
will be impossible to resume specie payments 
unless the Government shall lead in the meas- 
j ure ; third, it will be impossible for the Govern- 


| in circulation. 

I will not weary the patience of the Senate 
much longer. 
circulation should be definite and unchanging. 
But is the business of the nation unchanging, 
and is the amount of our productions definite? 
Can you bind our people and their business as 
you bind a prisoner with chains? Our western 
| friends now complain that the greater part of 
their embarrassment arisesfrom the limit which 
the law fixes to our currency. Do not under- 
stand that I am in favor of expansion; it; 
| would be the most dangerous measure which 
we could adopt. Undue expansion is more | 
fatal, more overwhelming in its influence for 
| evilupon business, than the most rigid adher- 
| ence toa specie currency. I would hold every ; 
bank to positive redemption, with which there | 
| will not be too much currency. Our banking | 
| system should be established upon principles | 


H 
| 
ment to resume until it shall first pay or fund | 
a large portion of the legal-tender notes now | 
I 


Itis said that the amount of our į 


| which lie at the foundation of internal com- | 
| merce, and which will make it both so stable 


| of our ever-varying and ever-increasing busi- 
ness. 

Mr. President, within a few years an improve- 
ment has been made in steam-engines bya | 
distinguished citizen of Rhode Island, by which, | 
without'an increase of cost, a large percentage į 


| has been added to steam-power used in mining ji 


and in our varied and extended branches of 
manufacturing. Itis done by valves connected 
with the governor, which measure out. to. the 
cylinder of the engine just so much power, and 
no more than is necessary to carry with a given 
velocity the load which may be attached tothe 
engine. If you attach twelve machines for 
rolling iron to an engine of proper capacity, 
you will find it impossible to operate them ail 
to advantage with a definite and uniform amount 
of steam-power. Atone time you willfind but 
one machine forming the bars, at another six, 
at another the whole; and at each different 
period a different amount of power will be 
required. Theinvention will increase or dimin- 
ish the power as often and as. rapidly as the 
different machines are put to their work or 
released from duty. It is automatic; a self- 
adjustment of steam-power which will carry a 
smali or a heavy load, as the necessities of the 
case may require. si EET 

The currency is the power by which the prod- 
ucts of our land are transferred from one end 
of the continent to another; the medium by 
which internal exchanges are made.and bal- 
ances settled. The demand for this power is 
not uniform. When heavy crops. are to be 
transported from places of production to mar- 
ket, when our mechanical and manufacturing 
establishments are in full operation, and the 
fruits of our entire industry are to be distrib- 
uted, a large amount of this power is required. 
But when such products are: sold, when cur- 
rency returns to the center, and business in a 
measure becomes stagnant, as it often does, a 
less amount is required, What we want isa 
system of banking that will meet these chang- 
ing conditions ; a system that will, on the one 
hand, measure out currency sufficient to carry 
the heavy or lighter load which our ever-vary- 
ing business transactions may demand, and on 
the other, not so much but that it may be re- 
deemed atthe pleasure of the holder. I believe 
that this can be done, and when accomplished 
that we shall have the best system of banking 
which has. yet been devised for a free people ; 
that we shall have currency sufficient to do the 
business of every section of the country; that 
public credit will be appreciated ; that the 
national debt can be consolidated into bonds 
bearing a lower rate of interest ; that taxation 
will be reduced, and the Government. and the 
banks and the people will be moving with 
rapidity in the direction of specie payments, 


| with the Government in the front line. 


Mr. SUMNER. Mr. President, as it is 
understood that the Senate is to vote to-day 
on the bill and all pending propositions, [seize 
this moment to say a last word for the prop- 
osition which I have had the honor of moving, 
and which is now pending. But before I pro- 
ceed with the discussion, allow me to say that 
while sitting at my desk here I have received 
expressious of opinion from different parts of 
the country, one or two of which I will read. 
For instance, here is a telegraphic dispatch 
from a leading financial gentleman in Chicago: 

“ Your views on currency question much approved 
here. Authorize new bank circulation to extent 
named, retiring greenbacks part pass.” 

This is the very rule which I seek to estab- 
lish. : { 

_ Àt the same time I received a communica- 
tion from Circleville, Ohio, dated January 25, 
the first sentences of which I will read: 

“ Please pardon me for this intrusion. Idesireto 
ask, if you are willing to indicate, what will likely 
be the result of your financial bill. -I think I only 
utter the sentiment of three fourths of all the com- 
merciai men through our great and growing West 
when I say it should become a law, and thereby 
secure to us our equal share of the national banking 
capital, which we now need so much.” 

This, again, is what I seek to accomplish. 

At this stage, I hope I may have the indul- 
gence of the Senate if I ask one moment’s 
consideration tothe bill of the committee. On 
a former occasion I ventured to say that it is 
inadequate. The more I reflect upon it, the 
longer this debate is continued, the more Lam 
impressed with its inadequacy. It does not do 
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what should be done by the first measure of 
legislation on our finances adopted by the 
resent Congress. It is incomplete. I wish I 
could stop there, but Lam obliged to go further; 
and say that itis not only incomplete, butit is 
in certainly one of its features to which I shall 
call attention mischievous. I take advantage 
of this moment to. present this point, because 
it has not been mentioned before, and because 
at a later stage I may not have the opportunity 
of doing so. Itis this provision at the end of 
the section: 
Buta new a i 
oo peat ae, Wen opm bau bro 
At the proper time I shall move to strike 
out these words, and I will now very briefly 
assign my reasons. 


The proposition is objectionable, first, be- 


cause it is mischievous, and secondly, because 
it is difficult if not impracticable in its opera- 
tion. It is mischievous in this respect; and 
if I can have the attention of the Senate, unless 
figures deceive me and unless facts are at fault, 
I think that the Senate must agree in my own 
conclusion. 

We are told by the Comptroller of the Cur- 
rency that $45,000,000 is a large allowance of 
eurrency at this moment for the South and 
West. Indeed, I believe he puts the limit at 
$40,000,000. Now, suppose only $40,000,000 
are taken up during the coming year, that is, 
till the completion of the census; that would 
Jeave $5,000,000 still outstanding, which might 
be employed for the benefit of the South and 
West. That circumstance indicates toa certain 
extent the financial condition of those parts 
of the country. Do they need larger facilities, 
and if so, to what extent? Can you determine 
in advance? Idoubtit. But, sir, in the face 
of this uncertainty, this bill steps in and de- 
clares positively that ‘‘a new apportionment 
shall be made as soon as practicable, based 
upon the census of 1870.” What will be the 
effect of such a new apportionment? Even 
according to the census of 1860, such new ap- 
portionment would transfer some $60,000,000 
from banks that enjoy it to other parts of the 
country; it would take away from those banks 
what they want and transfer it where it is not 
wanted. The language is imperative. But, 
sir, it is not to be under the census of 1860, but 
under the census of 1870; and unless figures 
deceive, by that census the empire of the great 
West will be more than ever manifest. And 
if the transfer is made accordingly, it will take 
some ninety or one hundred million dollars 
from where it now is, and is needed, and carry 
jt to other places where certainly it will not be 
needed in the same degree. What will be the 
effect of such a transfer? 

Mark, sir, the statute is mandatory and uncon- 
ditional. There is no chance for discretion ; it 
is to be done; the transfer is to be made. And 
now, what must be the consequence? Aderange- 
ment of business which it is difficult to imagine, 
a contraction of currency instantaneous and 
spasmodic to the amount of these large sums 
that I have indicated. 

I do not shrink from contraction. I am 
ready to say to the people of Massachusetts, 
‘Tf the Senate will adopt any policy of con: 
traction that is healthy, well-considered, and 
with proper conditions, Iwould recommend its 
acceptance;’’ buta contraction like that pro- 

osed by this bill, which arbitrarily takes from 
North and East this vast amount and transfers 
it to another part of the country, where it may 
not be needed, such a contraction I oppose as 
mischievous. I see no good init. _Iseea dis- 
turbance of all the channels of business, and I 
see a contraction which must be itself infinitely 
detrimental to the financial interests of the 
Republie. 

But then, sir, 
you can do it? 
shown that itis misc 


have you considered whether 

Ts it practicable? I have 
hievous; isit practicable? 
Can you take this large amount of currency 
from one part of the country and transfer it 
to another? Have you ever reflected upon the 


| last past; and 


history of the bank note after i 
menced its travels when-it aa ae ‘eft the 
ee bank? - It goes you know not where. 
ave been informed by bank officers, and by 
those most familiar with such things, that a 
bank note when once issued. very rarely pa. 
turns home. I have been assured that itis 
hardly ever seen again. The banks, indeed 
may go into liquidation, but- their: notes are 
still current. The: maternal. bank may be 
moldering in the earth, but-these its children 
are moving about, performing: the work of 
circulation, Why? The credit of the nation 
is behind them, and everybody knows when 
he takes one of them that heis safe. Therefore, 
Task, how can the proposed requirements be 
carried into execution; how can you bring 
back these runaways when oncein circulation 
on their perpetual travels ? 

There is but one way, and that is by the 
return to specie payments. Hold up before 
them coin, and they will all come running back 
to the original bank; but until then they will 
continue abroad. The proposed requirement 
seems to go on the idea that bank notes, like 
cows, return from pasture at night; whereas 
weall know that until specie payments they are 
more like the wild cattle of the prairies and the 
pampas; you cannotfindthem; they are every-, 
where. Surely lam not wrong when J suggest 
that the proposed requirement is impracticable 
as well as mischievous; and at the proper time 
I shal! move to strike it out. 

In bringing forward the proposition that I 
have moved, allow me. to say that I had three 
different objects in view. The first was to 
extend the banking facilities of our country ; 
and this is the object directly proposed by the 
pending bill. Another object which has been: 
near my heart for a long time was to do some- 
thing for specie payments, believing that no 
measure of finance should be considered in this 
Chamber without bearing this great object in 
view. And then [had a third purpose in view, 
to initiate a policy which should end in the 
diminution of our taxes. 

Here are three objects: the extension of 
banking facilities, the establishment of specie 
payments, and the diminution of taxes. Are 
these not three worthy of consideration? Can 
you criticise either of them? Is there a Sen- 
ator who will say that he does not give to each 
his most anxious desires? Here we are all 
agreed; we all wish to do what we can to sup- 
ply proper banking facilities, to bring about 
specie payments, to mitigate taxation. . Sir, to | 
what extent are these three ends accomplished 
by the pending bill? Very little. Obviously 
the billis temporary, ephemeral, probationary, 
tentative in its character. It is not in itself a 
system. It does not meet the whole case, and 
it does little—I might almost say nothing— 
toward specie payments. 

This is not the first time that I have urged 
this policy upon the Senate, and pardon me 
if I allude to myself; I should not do it except 
for remarks that fell from the Senator from 
Gio, [Mr. Suuraay,] the chairman of the 
committee, the other day. I think he under- 
took to chide me for interfering on this occa- 
sion. He certainly criticised me, and I do not 
know that he did not sneer at my efforts. 

Now, sir, as long ago as December, 1868, 
Lhad the honor of introducing into this Cham- 
ber a bill which I have before me, entitled “A 
bill for the resumption of specie payments on 
the 4th of July, 1869.” Thatis the 4th of July 
Tam willing to say, now that the 
time has passed, that it is my perfect convic: 
tion, that with the proper exercise of will aud | 
judgment onthe partof Congress, this beneficent 
measure might at that date have been happily 
consummated. Ido not doubt it, Congress was 
not ripe forthe measure. It failed. At the open- 
ing of the present session, just one year from the | 
other bill, December 7, 1869, I had the honor | 


will find the very provision now pending: 
amendment-moved by me. ipii iri 
-This was followed shortly. afterward; January 
12, 1870, by “A: bill to authorize.the: refund. 
ing and consolidation of the national debt, to 
extend banking facilities and to establish spe- 
cie payments.’’ - To this’billreference has been 
made in this debate. - Iwill not now undertake 
to discuss it... I will. not-venture to take-your: 
time. I simply call your attention to it-in the 
series of efforts which I have ventured to make, 
all bearing upon one result, and E do-it in 
answer to the impeachment of me by the Sen- 
ator from Ohio... bout) Prey sb ced 
Nor is this all, sir. While at home during 
the last recess, in addressing a convention ot 
my constituents at Worcester; September. 22, 
1869, I put forth the very proposition, which is 
embodied in the amendment, using..on that 
occasion the following language: eae tes 


Paces 


“ Among the practical agencies to which the oun 
try owes much already are the national banks, What- 
ever may be the differences of opinion with regard 
to them, they cannot fail to be taken into account 
in all financial discussions. As they have done good’ 
where they are now established, T would gladly seo 
them extended, especially at the South and West, 
where they are much needed, and where abundant 
crops already supply the capital, Itis dowbtful if 
this can be brought about without removing tho 
currency limitation in tho existing bank act. In 
this evont I should like the condition that for every, 
now bank note issued a greenback should be can- 
celod, thus: substituting. the bank: note for: the 
greenback. In. this way greenbagks would bo 
reduced in volume, while currency is supplied by 
the banks. Such adiminution of the national paper 
would be an important stage toward specie pay- 
ments, while tho national banks in the Bonth and 
West, founded on tho bonds of tho United States, 
would bo a new security for tho national credit. 

“In making this suggestion, I would not forget 
the necessity of specio payments at, the earliest 
possible moment; nor can I forbear to declare my 
unalterable conviction that by proper exertion this 
supreme objoct may he accomplished promptly, al- 
ways provided the national creditis kept above sus- 
picion, or like the good knight, ‘without fear ond 
without reproach,’’ : T a 

In these remarks are foreshadowed: the 
amendment which I have now moved. This 
amendment has been under discussion for séy, 
eral days. It has had the valuable support of. 
the Senator from Michigan, (Mr. Onanie | 
who brings to financial questions practica 
experience. It has been opposed by other 
Senators, and with considerable ardor. by my 
excellent friend from Indiana, [Mr. Morrow. ] 

On Thursday last the Senator from Indiana, 
addressing himself to me, and inviting a reply 
which I was then prevented from making, took 
issue with me directly upon the position I 
have assumed, that the withdrawal ‘of legal: 
tender notes would materially assist the effort 
for specie payments ; and he further declared 
that the two currencies of bank notesand Uni- 
ted States notes were kept together because 
one was redeemable with the other., I do not 


i| quote hisprecise words, but I give the sub- 


stance. ; 
Under the policy we are now pursuing, it 
seems to me that with $356,000,000 of ‘legal- 
tender notes in circulation the Government will 
not for many years, if ever again, pay specie. 
With thatamount of United States notes, under 
the actual policy the bank currency will forever 
remain inconvertible, and the correctness of 
these positions I will endeavor briefly to de- 
monstrate. ` 
A. convertible currency is noth 
less than the servant.of coin. Ifthere is no 
coin itcan neither be servant nor representative, 
though it may attempt to perform the functions. 
ofcoin. Presenting itself under false pretenses, 
it but partially succeeds in this attempt, and the 
discredit attaching toit compels it to pay more 
for any property than would be the price of 
such property incom, Or the acknowledged 
representative of coin ; just as doubtfal people 
must submitto ten, fifteen, or twenty per cent. 
discount, wien what is known as ‘í gilt-edged”? 
commercial paper is discounted at five, six, or 
seven percent. Thus far we have had no coin 


ing more nor 


of introdacing another measure entitled “A | 
bill to amend the banking act and to promote | 


the return to specie payments 37 and here you 


il the United States no 


in the Treasury appropriated to the stability of 
tes; and under our pres- 
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ent policy, dictated by the restrictive laws that 
hedge the Secretary of the Treasury-and con- 
fine his liberty of action, we never’ shall have 
until the whole bonded debt of the country is 
extinguished ; while at the samé time the banks 
are excused under the law.:from all attempts 
to fortify their notes with:éoin. 

And what is it that.su¢cessfully discourages 


us from direct steps toward specie payments ?. 


In the first place, it is the mistrust of the 
people in our ability to resume, and maintain 
resumption. Jf the next place, the monthly 
publication of the Treasury discloses precisely 
our weakness as well as our strength ; and the 
great element of our weakness is the volume 
of our*past due and demand obligations. In 
ordinary times, that is when the people have 
confidence in the ability of the banks to redeem 
their demand obligations in coin, a reserve of 
twenty to twenty-five per cent. in coin Is more 
than sufficient to mect any probable demand 
that may be made. Let mistrust arise in rela- 
tion to the solvency of any bank or of the sys- 


tem of banks, and the reserve of twenty-five | 


per cent. will vanish as the dew before the sun, 
and the individual bank or all the banks must 
close their doors to all demands for specie. 

In our present legislation we encounter this 
mistrust widespread among the people, and so 
long as we ourselves exhibit so great timidity 
in our attempts at legislation upon this subject, 
just so long do we minister to and strengthen 
this mistrust. 

The amount of demand obligations which 
the Treasury must be prepared to meet upon a 
moment’s notice, including three per cent. cer- 


tificates and fractional currency, is more than | 
With i 
the existing mistrust, measured by the pre- | 
mium on gold, areserve of twenty-five per cent. | 


four hundred and fifty million dollars. 


of coin in the Treasury appropriated to these 
demands would be totally insufficient. This 
reserve must bear proportion to the aggregate 


of liabilities so large as to remove mistrust, | 


and this can be accomplished only by present- 
ing as in the vaults of the Treasury an amount 
of coin nearly equal to the sum of liabilities. 

If during the last three years we had retained 
the surplus of coin that has reached the Treas- 
ury we should now have enough; but as a con- 
sequence of such accumulation speculation 
would have run riot, and { fear if we should 
now by legislative enactment decree that course 
for the future we should aggravate the situa- 
hon, 

What, then, is left for us to do? What but 
to lessen our liabilities, which as the laws 
now stand must remain the same to-morrow 
ag to-day, and one, two, or five years hence 
immutably as now. 

Difficulties beset the contraction of those 
liabilities, as there are difficulties that impede 
the accumulation of coin in sufficient amount 
to meet our purpose; but the former may be 
neutralized, if not removed, by judicious com- 
pensations that will not in any serious degree 
retard the object for which I would legislate. 

Sound financial authorities unite in declar- 
ing that if the Government resumes specie 
payments the banks of New York can resume; 
and when the banks of New York resume the 
whole country can resume. Evidently, then, 
our care is the Government. 

And what is the first step? To my mind we 
must lessen the demand obligations of the 
Government, while the Secretary of the Treas- 
ury at the same time strengthens the reserves 
in the national vaults. Neither should be done 
suddenly nor violently, but gradually, judi- 
ciously, and wisely. As the statutes now stand 
the obligations cannot be reduced. 


trade prevent the Secretary of the Treasury 
from sufficiently strengthening his reserves. 
It therefore devolves upon the national Legis- 
lature to take the initiative in the effort to 
resume specie payments. 

The difficulties that impede the reduction of 
the national Liabilities lie in the fact that such 


be re With the | 
present volume of obligations the laws of | 


li 


| assumed. 


obligations are a part, and a large part, of the 


currency of the country. To withdraw that ĉur- 


rency without giving a substitute is to create 
stringency, burden trade, and invite chaos; at 
least so it seems. These obligations so far as 
they relate to the currency are larger in amount 
than those of the national. banks combined ; 
and furthermore, they are the head and front 
ofall. They are so large as to be beyond the 
point of manageability, and I would therefore 
reduce them within control. It is their vol- 
ume that puts them beyond control, and it ig our 
want of control that causes them to be depre- 
ciated. Thus, sir, I would offerinducementsto 
fund them, or partofthem, into bonds that would 
be sought after because of their valuable uses 
beyond a mere investment, and to neutralize 
the evils of contraction of Treasury liabilities 
by authorizing their assumption, with the con- 
sent of the people, by various parties in differ- 
ent sections of the country, each one of whom 


would be fully equal to the task thus voluntarily | 
I would issue a bank note for every į 


dollar of Treasury obligation canceled; but I 
would issue no bank note that did not absorb 
an equal obligation of the Treasury. By this 
distribution of a portion of demand obligations 
you restore to the Government the full ability 
to meet the remainder; and at the same time 
the people. know that so far as the currency 


goes, and it is of this only we are treating, | 
i every promise of any bank has its ultimate 
| recourse in the Treasury of the United States. 


The absorption of one hundred and fifty 
or two hundred millions cannot fail to en- 
hance the remaining legal tender nearly if 
not quite to par with gold. The volume of 
currency in the channels of trade and in the 
hands of the people will be about the same as 
now. The aggregate of United States notes 
and national bank notes outstanding will be 
precisely the same. Therefore, the indirect con- 
traction so much dwelt upon will scarcely be 
felt. The volume of greenbacks will be ample 
for the reserves of the bank, and their growin 
scarcity will cause them to become more an 
more valuable; and as they approach the stand- 
ard of gold so will they sustain with golden 


i| support the bank notes into which they are | 


convertible. 
The demand by the people for legal tender 


will not be appreciably increased, as the bank | 
note is receivable by the Government for all ; 


dues except customs, and those demands are 
necessarily localized. While the growing sear- 
city of greenbacks, because of their replace- 


ment by the bank note, fulfilling all the require- | i i 
| reappear to take their place in the banks and 
‘| the business of the country. This will be specie 


ments of general trade will not be noticed by 
the people, the banks will take heed lest they 


i fall and at an early day begin to strengthen 


themselves. 


once. 
interest forthwith on the market for sale they 
will put it snugly away in their vaults. The 


| gold which comes to them in the course of 


banking operations will be added thereto, 
and almost imperceptibly the country banks 
will arrive at the condition of the city banks, 
whose reserves in coin and legal-tender notes 
are now far beyond the requirements of law. 
In the mean time, and without derangement 
of business, the Treasury may strengthen its 


reserves, while, on the other hand, the quiet | 


reduction of its liabilities advances the per- 


i centage of the reserve to the whole amount 


of liabilities in almost a compound ratio. 
With this strengthening of the condition of the 
Treasury made manifest to all the world byits 
monthly publications, the mistrust of the people 


will be gradually but surely dissipated, and as || 


surely be replaced by confidence that all de- 
mand obligations will be redeemed at an 


early day; a confidence as widespread and | 
deep-seated as is that now prevailing in relation | 


to our bonded debt, that it will be paid accord- 
ing to the spirit as well as letter of the law. 


Legal-tender reserves they must !! 
have, and with the honest eyes of our Secre- | 
tary of the Treasury to detect any deficiency | 
they will begin their strengthening policy at | 
Instead of putting gold received as | ) é 
|| According tothe experience of other countries 
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i 
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i 
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| 
il 


| tending to an equality with our imports, 


Jt will thus be seen that justin proportion 
to the strengthening of the Tegal tender do we 
strengthen the bank note. Strike out of exist- 
once in a single day the legal-tender notes, and 
I-fear that the hank note would for a time fall 
in comparative value; so would everything else. 
But Ladvocate no such violent measure. 

The Senator from Indiana in his remarks 
appeared to forget that we have in the country 
two or three hundred millions of another legal 
tender—being coin—now displaced, of which 
no legitimate use is made in connection with 
the currency; that should reassume its proper 
position in the paper circulation of the coun- 
try. Here are two or three hundred millions 
of money now by force of law demonetized 
which I would have relieved of its disabilities. 
I would change the relation of master it now 
occupies to that of servant, where it properly 


| belongs, and I would inflate the currency with 


it to the extent that we possessit. Inflation by 
coin is simply specie payment, or very near it. 

I have endeavored, Mr. President, thus 
briefly to respond to the questions propounded. 
to me. I do not know that I have entered 
sufficiently into detail to explain clearly my 
convictions as to the necessity for reducing the 
volume of legal-tender obligations, and to 


| prove, as I desire to prove, that their gradual 


withdrawal will enhance not only the value of 
the remainder, but also enhance the value of 
the bank note. Both will ascend in the scale. 
This enhancement of the whole paper'carrency 
will tend to draw the coin of the country from 
its seclusion. As in the early period ofthe war 
before the present currency was created we 
were astonished at the positive but hidden 
money resources of the people, so will the out- 
flow of hidden coin confound the calculations 
of those who suppose that its volume is to be 
measured by the amount in the Treasury and 
in the New York banks. 

Mr. President, I am not alone in asking for 
the reformation of our currency, as the first 
stage of our financial efforts. I read from the 
Commercial and Financial Chronicle of New 
York, an authoritative paper on this subject, 
as follows: 

“In any practical scheme to improve the Govern- 
ment finances and credit, or to restore prosperous 
activities, or both at once, the first thing to bedone 
must bethe restoration of a sound currency. That 
done or provided for, all the rest will be easy; tho 
best credit and the lowest rates of interest will 
follow.” 

To thisend our greenbacks must. be absorbed 
or paid, and my proposition provides a way. 
As the greenbacks are withdrawn coin will 


payments. 

Here I wish to remark that I fail to see the 
asserted dependence of our demand notes on 
our bonds. The bonds may be at par without 
bringing the notes to par, and so the notes may 
be at par without bringing the bonds to par. 


bonds and uotes do not materially affect each 
other. The two travel on parallel lines with- 
out touching. Hach must be provided for; 
and my present purpose. is to provide for the 
demand notes. 

There is strong reason why this is the very 
moment for this effort. According to statis- 
tical tables now before me, our exports are 
Dar- 
ing the five months of July, August, September, 
October, and November, 1869, there has been 
a nominal balance in our favor of $2, 738,614, 
whereas during the same months of last year 
there was an adverse balance of $32.167,223. 
The movement of specie is equally advan- 
tageous. 

Mr. MORTON. Will the Senator allow me 
to inquire whether in that table of exports and 
imports, showing a nominal balance in our 
favor, the exportation of our bondsis included? 

Mr. SUMNER. Ido not think that it ix. 
i will*hand the paper to the Senator. E was 
observing that the movement of specie is 
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equally advantageous. During the five months 
above mentioned there has been an import in 
specie of $10,056,316 against $5,273,616 dur- 
ing the same months last year, and an export 
in specie of $18,201,875 against $21,599,758 
during the same months last year. According 
to these indubitable figures the tide of specie 
as Well as of business iy beginning to turn. It 
remains for us by wise legislation to take ad- 
vantage of the propitious moment. Take the 
proper stepsand you will have specie payments, 

aving which all the rest will follow. Because 
I desire to secure this great boon for my coun- 
try I now make this effort. 

Mr. WILLIAMS. Mr. President, I propose 
to say a few words upon the precise questions 
before the Senate; and first, I refer to the | 
amendment proposed by the Senator from Mas- 
sachusetts, [Mr. Scemuner.] While I do not 
controvert the views that he has expressed, I 
claim that his amendment ought not to be 
incorporated into this billupontheground thatit 
will in all human probability defeat its passage. 

The Senator says that this bill is inadequate | 
and incomplete, and therefore ought to be 
amended, and the whole financial system of 
the United States, including the refunding of 
the public debt and the conversion of green- 
backs into bank notes, should be embraced | 
within its provisions. É 

Now, sir, the Committee on Finance acknowl: | 
edge this to be an incomplete bill so far as the | 
finances are concerned. It is proposed as a 
temporary measure of relief to certain portions 
of the country, and it does not profess to settle | 
those great financial problems which the Sen- 
ator has presented to the Senate. Now, is it 
unusual in the Senate to bring forward a meas- 
ure intended to produce a temporary effect? 
Is it not usual in matters of revenue, both as 
to the internal revenue and the tariff, and in 
other similar legislation, to bring forward meas- 
ures for a temporary purpose, and not attach 
them to the great systems to which they be- 
long? 

The honorable Senator from Massachusetts 
seems to be apprehensive that somebody will 
rob him of the distinction of having suggested 
the conversion of Treasury notes into bank 
notes, I do not suppose that any member of 
the Committee on Finance has any such desire; 
and I am willing to concede if he desires it 
that he did make this suggestion. 

Mr. SUMNER. Mr. President, I desire 
nothing for myself. I am making a sincere | 
effort to bring about specie payments; and 
when I alluded to what 1 had done it was in 
direct reply to what the Senator from Ohio 
said the other day. 

Mr. WILLIAMS. I understood the Sen- 
ator to refer 10 the different bills that he had 
introduced and to his speech for the purpose 
of showing that he had originated this idea. 

Mr. SUMNER. Oh, not at all. I never 
claimed that I originated it. I may or I may 
not have done so; but I certainly have never 
claimed that. What I said was in reply tothe | 
Senator from Ohio; and if the Senator from | 
Oregon will read the speech of the Senator 
from Ohio he will see that my speech was 


directly responsive to that. E 
Mr. WILLIAMS. Icare nothing about that 
matter. I misunderstood the Senator. I did || 


not hear what the Senator from Ohio said. Be 
that as it may, however, I only wish to say 
that there will be an ample opportunity for the 
Senator to present the scheme which he has 
proposed and to support it before the Senate 
and the country without putting it upon this 
bill, which, in my judgment, if it does not 
defeat will greatly retard the passage through 

Several bills similar to 


Congress of this bill. 
the amendment proposed by the Senator have 
heretofore been introduced. by him, as he ac- 
knowledges, and not adopted by Congress ; and 
it is possible, if not probable, that Congress 
may still adhere to the views ìt has already 
expressed on that subject. 
I know that the West a 


nd the South desire 


|! contraction of the currency at this time, nor 


i when everybody professes to be in favor of a 


| $18,000,000 of currency, to be added to the 


i| required to callin a circulation of $13,000,000 


| has proposed another amendment to this sec- 
li tion, which is. to increase the amount from 
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some relief in reference to circulation, and I 
think that they have the power to obtain that | 
relief. I have inflexibly opposed a proposition 
to take a portion of the circulation of New Eng- 
land and transfer it to the West and South 
‘because I believed it to be unjust; but if the 
Senators from Massachusetts—one of them in 
a sort of way conceding that this measure is 
just, and the other insisting upon amendments 
that will defeat this proposition before the Sen- 
ateand drive.the West and the South to the old 
measure—if they pursue that course I do not 
know that Iam bound to defend their condi- 
tion, or to insist that this currency shall not 
be withdrawn from the eastern States. 

The Senator from Indiana [Mr. Morton] 


$45,000,000 to $52,000,000, on the ground, as 
he alleges, that a contraction will result from 


the conversion of the three per cent. certifi- |i 


cates into bank notes: Assuming that the 
entire circulation of the United States, without 
intending to be precise. including the three per 
cent. certificates, the Treasury notes, and the 


bank notes, amounts to. $700,000,000, it is | 


perfectly evident that if $7,000,000 more is 
added it will amount to an expansion of the 
currency. I do not propose to advocate a 


will I agree to any expansion of the currency ; 
but I am willing that the exact amount of 
$45,000,000 of three per cent. certificates may 
be taken and converted into that exact amount 
of bank notes, and so the volume of the cur- 
rency will be preserved exactly as it is at this 
time. Theoretically it may be that there would 
be a contraction or withdrawal of some of the 
Treasury notes from circulation by converting 
the certificates into bank notes, but practically 
the effect would be to increase the circulation 
in those localities where the banks holding this 
$45,000,000 may be established nearer to 
$100,000,000 than it would be to $45,000,000. 
Bills from other localities and other banks will 
necessarily flow into these in the shape of 
deposits and otherwise, so that the circulation 
will be greatly increased beyond the amount 
of $45,000,000. 

I hope, therefore, that the amendment will 
not be adopted; that Congress will not now, 


resumption of specie payments, adopt this 
amendment which must necessarily be con- 
strued into an expansion of the volume of the 
currency. ove pet SE co 
Another amendment proposed by the Sén- | 
ator is to subtract from the eastern States and 
those States that havean excess of circulation 


$45,000,000 the bill proposes to distribute 
among the States of the South and West. 

I have heretofore time and again given my 
reasons to the Senate for opposing such a prop- 
osition. I consider it wholly immaterial now 
as to how or at what time the banks of New 
England obtained more than their due pro- 
portion of circulation. Suffice it to say that 
they received it from the hands of the Govern- 
ment, and it has passed throngh those banks 
into the business transactions of the country, 
and itis notnow a question between the Govern- 


ment and those banks. But if those banks are |! 


they must compel their debtors to pay that 
amoust to the banks; and this compulsory 
proceeding will disturb if it does not paralyze 
to a great extent the business of that portion 
of the country. Suits must be commenced 
against the debtors; their property will be 
taken to pay the debts, and more mischief will 
be produced by these proceedings than good | 
to any portion of thecountry. | 

I will not, however, take time upon that 
point. Sufficient has already been said by 
other Senators in discussing the questions that 
have been considered since the bill has been 
before the Senate. 

Objection has been made here to those pro- 


visions of thebill which provide for banks upon 
a- coin basis, and I will briefly notice some of 
those objections. © One; made by the Senator 
from Massachusetts, is thatit introduces a 
third kind of currency into the country. He 
proposes a policy that: will Jead ‘to the imme: 
diate resumption of spécic payments; and here 
isa proposition that proposes to organize: banks 
upon @ specie basis, banks tiat will pay their 
bills upon presentation, and he objects to the 
organization of such banks on the ground that 
it will introduce‘another kind of currency into 
the country. He referred to two ‘currencies 
now extant, but those currencies are exactly 
alike in value; they pass. indiscriminately 
wherever they go; they may differ a very little 
in appearance, but they are identically. the saime 
currency for all practical purposes. : I-under- 
stand the Senator to desire that. sucha policy 
should be pursued on the part of Congress ‘as 
to bring these notes uow in circulation upto 
their par valuein gold, and when thatis accom- 
plished, as I have no doubt it will be, then the 
entire circulation of the country will be of equal 
value and all redeemable in coin. oe 

It is claimed here on all hands that it is 
desirable to resume specie payments, that every 
possible effort:should be made to: bring about 
the time when banks of the country shall redeem 
their notes in coin ; and here isa measure pro- 
posed by which the banks that may. be organ: 
ized under the. provisions of this bill shall be 
required to redeem their bills in coin, and 
objection is made to it: by those who seent s0 
anxious for the resumption of specie payments. 
Whenever a proposition is brought forward 
here that looks to the resumption of specie 
payments, then objection is made.to it, while 
at the same time: those objecting insist that it 
is desirable to resume specie payments. 

Another objection made is her the organiza- 
tion of these banks will promote speculation. 
Several Senators have expressed this appre: - 
hension, but no one has indicated the modus 
operandi in which this speculation was to be 
accomplished. How does it conduce to specu- 
lation for banks to issue notes redeemabie in 
coin upon presentation: ` Can any Senator 
suggest any way in which the circulation of 
such notes will conduce to speculation? 4 know 
that Senators may indulge in that apprehen- 
sion, and so they may indulge in apprehension 
as to any step in reference to the currency; 
but it is another and a different thing to show 
some way in which these banks will tend. to 
increase.speculation: in ‘the country, I think 
they would have exactly a contrary effect; for 
the more banks you can have in the country 
redeeming their notes in coin the less chances 
there are for speculation, and the nearer. the 
value of the paper in circulation approximates 
to the value of coin the less room there is for 
speculation in currency. 

The Senator from Indiana says thatit has been 
suggested that they would constitute clearing- 
houses. Suppose they do constitute clearing- 
houses, what of it? What is aclearing-house? 
I suppose a clearing-house to.bea place where 
bankers meet to exchange their drafts and to 
settle their balances. Suppose it should so 
happen that in a bank redeeming its notes in 
coin bankers should meet to adjust and settle 
their accounts, what of that? Does that show 
| in any way that these banks would conduce to 
speculationin currency? Sir, the Senator might 
as well have called these banks meeting-houses, 
and there would have been jast: äs much evi- 
dence in that assertion that they ought not to 
exist as there was in the assertion that they 
i would be clearing-houses. i 
| Sir, it is an effort:to stigmatize a measure 
| by giving ita bad name. People associate 
i the clcaring-house of New York city in some 
j way with the speculations there in gold. But, 
| in the first place, there is nothing to show here 
; that these banks would be clearing-houses any 
| more than any other banks. I say that is an 
entire assumption on the part of the Senator. 
| In the second place, if it should so happen 
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that they were clearing-houses no evil conse- 
quences would follow. ` eo 

Another objection made by the Senator is, 
that business cannot be conducted by these 
banks with twenty-five per cent, of coin in their 
vaults, and he gravely argues.:that it will be 
necessary for such a bank to have a dollar of 
coin in its vaults for every dollar of paper in 
circulation. Sir, before’ the war the banking 
business was conducted on such a basis as is 
proposed in this bill, and there never has been 
a time and there never will be when banking 
will be conducted upon the basis of holding 
one dollar in coin in the vaults of the banks 
for one dollar of paper in circulation. 

The Senator seems to assume in his argu- 
ment that the only security for the billholder 
is the twenty-five per cent. of coin in the vaults 
of the banks, and he leaves out of view entirely 
the fact that these bills are also secured by 
United States bonds, and it is that security 
which will give to these bills their circulating 
value. Every man who has such a bill in his 
hands will know that he may not only eall for 
the twenty-five per cent. of coin which the 
bank is compelled to hold, but that there are 
bonds enough deposited with the Treasurer: of 
the United States to redeem every dollar of the 
notes of the bank in circulation with gold, so 
that the notes are all secured by gold or its 
equivalent. 

I cannot see, and I have given this subject 
some attention, why these bills may not be 
of use in the circulation of the country. 
Now there are thirty or forty million dollars 
gold notes in circulation in the United States 


used for monetary purposes, and there is no | 


reason in the world why the bills of these banks, 
payable in coin upon presentation, may not ke 
used for precisely the same purposes for which 
the coin certificates of the United States are 
now used, Does not the fact that these coin 
certificates are used indicate a necessity in the 
country for a system of banking like that pro- 
posed in this bill? Suppose a man wants to 
use $1,000 in gold and has a coin note to that 
amount, may he not use it for all purposes for 
which gold can be used? Is it not altogether 
more convenient for use than the gold would 
be, and will it not therefore be preferred 
under any and all circumstances ? 

And I do not see how it will happen that 
there would be runs upon these banks, which 
the Senator seems to apprebend. What should 
cause a run on one of these banks? Can the 


Senator suggest any reason why there should | 


be a run on one of these banks when a gold 
note secured in the manner provided for in this 
bill may be used for all the purposes for which 
that amount of coin can be used? Suppose a 
man wants to pay $100,000 in gold; he pur- 
chases $100,000 of these bills; he pays the 


debt that he owes in gold with these bills; the | 
man to whom they are paid pays them out in | 


the transactions of his business, and so they 
circulate from hand to hand and perform the 
office of money precisely as the coin certificates 
do now in the city of New York. 

Mr. MORTON. Suppose he wants to use 
them in the eustom-house; what then? 

Mr. WILLIAMS. Iknow of no reason why 
they may not be used in the custom-house. 

Mr. MORTON. The law does notallow it. 

Mr. WILLIAMS. Iam not so sure that the 
law does not allow it. Are not the custom 
duties paid with coin eertificates now? Are 
they not used for that purpose in the city of 
New York? 

Me. MORTON. Not notes of banks. 

Mr. WILLIAMS. No matter whether of 
banks or not. If a thousand dollar coin note 


is paid to the collector of customs in the city | 


of New York he pays that over to the Assistant 
Treasurer, and the Assistant Treasurer pays 
it away to discharge such obligations as are 
due from him in coin, and so, as I under- 
stand, these coin certificates are used at this 
time. 


gon understand that the coin notes. provided 
for in this- bill will be used in the same way? 

Mr. WILLIAMS. Ido not say that they 
will be used for the same purpose, but I say 
I can see no reason why they may not be used 


for the same purpose so long as they are re- 


deemable upon presentation like the coin cer- 
tificates. Whether they will be so used or not 
I am not now, of course, able to say, because 
there are no such notes in circulation. But 
even if they were not used for customs duties, 
I should like to inquire of the Senator from 
Indiana if there is any danger of any run on 
these banks forthe purpose of paying customs 
duties? The gold speculations in New York 
grow out of the purchase and sale of gold in 
the gold market, and not out of the legitimate 
transactions of business. Whenever that sys- 
tem of speculation ceases, whenever the cur- 


rency is brought back to its par value in gold | 


and this system of speculation ceases in New 
York, then there will be no danger in the cir- 
culation of these bills, and there will generally 
be no reason for a run upon these banks. 

But the argument of the Senator, if it proves 
anything, proves that there never ought to be 
and never can be any resumption of specie 
payments in this country. When will the time 
ever come that the banks of the country may 
not be subject to a run for coin? Have they 
not always been so from the beginning of the 
Government down to this time? It always will 
be so; and if there be a panic in Europe, an 


; excitement there by which the price of coin is 


enhanced, the banks of the country, even after 
the resumption of specie payments, will be 
subjected to this liability. That is one of the 
contingencies against which it is impossible to 
provide by any system of banking. When you 
assume that banking upon a specie basis must 
be so conducted as to avoid any danger of this 
kind you assume that there never can be any 
banking of that description in the United 
States: The argument, if it proves anything, 
proves that there can be no resumption of 
specie payments by the banks; for anybody 
holding the notes of a bank paying in coin may 
make a run upon the bank. Something may 
occur in Europe or in the United States by 
which the price of gold may be enhanced, and 
there may be a consequent panic and run upon 
the bank; but that is unavoidable, and there 
isno more danger that I can see in banking 
under this bill than there would be under any 
other bill that might be passed providing for 
banking upon a specie basis. 


Objection has been made to this bill because || 


it was supposed that it might accommodate the 
people of the Pacific States, and the Senator 
trom Indiana [Mr. Morton] indicated his 
opposition to the bill on the ground that the 
people of that region of the country had been 
unfriendly to the credit of the United States. 
I think this objection comes with a poor grace 
from those who have contended upon the floor 
of the Senate from the beginning that the 
States only relinquished their local circulation 
because they were compelled to do so by the 
coercive power of the Government. It has 
been averred here that New England had a 
State-bank system with which she was content 


j| and which she was forced to relinquish. The 


same has been said of the State of New York; 
and I doubt very much whether in the State 
of Indiana there would not have been to-day a 
State-bank system in full operation, the people 
adhering to their local currency, if it had not 


i| been for the taxation of the General Govern- 
‘iment, which compelled the people of that 
| State to give up their State banks and adopt 


the national circulation. 

The people of the Pacific coast had a coin cir- 
culation at the time this currency was brought 
into existence. 
knows very well that it is altogether more dif- 
cult to pass from a coin currency to a paper 
currency than it isto pass from one kind of 


i| paper currency to another kind of paper cur- 
Mr. HOWE. Does the Senator from Ore- | 


rency. The entire circulation of the Pacific 


The Senator from Indiana | 


H 
i 


coast consisted of gold and silver, and it would 
have been exceedingly difficult if not disastrous 
for the people of that region of country tounder- 
take to-drive out that circulation and substitute 
therefor a depreciated and irredeemable paper. 
It is claimed here-that themost desirable of 
all things is a resumption of specie payments ; 
and yet the people of the Pacific coast are cen- 
sured: because they did adhere: to specie pay- 
ments, to à coin circulation, that which. is 
most desirable of all things. Itis:admitted-that 
on this side of the Rocky mountains the people 
only abandoned that system beeause they were: 
compelled to do so by the power of the Gov- 
ernment. ‘That power could not be exercised 
upon the Pacific coast, and therefore the peo- 
ple there, like the people here, preferred their 
local circulation and adhered to it. I Jo not 
think they ought to be censured for that, and 
I do not think any attempt should be made to 
excite any local prejudice against those people 
because it may be supposed that this: bill will 
accommodate them with banking facilities. 
Now, sir, I undertake to say that the course 
pursued by the people of the Pacifie coast has 
been an advantage and not an injury to: the 
people of the United States.. Suppose they 
had adopted the national currency, how much 
coin would there now have been in this coun- 
try with which to resume specie: payments? 
Sir, if it had not been for the gold and silver 
which the Pacific States and: Territories have 
furnished this country your:national bank notes 
would be worth little more than the cost of the 
lampblack and rags out of which they are 
made. Instead of doing an injury to the coun- 
try they have circulated coin and kept it in the 
country, and now it can be used to aid in the 
resumption of specie payments. 9) 
I think the provisions of this bill will be of 
advantage to the people of that coast, and I’ 
think it is proper enough for Congressto accom- 
modate all sections of the country.. Sir, the’ 
Senator from Indiana stands here from day'to - 
day and argues in favor of despoiling New 
England of its circulation to provide for the 
South, a region of country that was in rebellion 
against this Government. He proposes to pro- 
vide to accommodate that section of the coun: 
try, but whenever there is anything in the bill 
that looks like accommodating the people of 
the Pacific coast he objects, because they were 
unfriendly to the credit of the Government. It 
seems to me thatif we are to legislate specially 
for the benefit of any particular section, par- 
ticularly for the southern States—and I do not 
object to that, but on the contrary am willing 
and anxious to assist them—we may with great 
propriety incorporate provisions in the bill that 
shall also accommodate the people of the Pa- 
cific coast. l pox 
Somebody has suggested, and I see an article 
in a morning newspaper to thesame effect, that 
the people of the Pacific coast are foreigners 
financially to the country, and therefore there 
ought not to be any legislation to accommodate 
them. Theonly accommodation thatthe people 
there will derive from this banking system will 
be that it will furnish them with a convenient 
medium of circulation... Bills: are much more 
convenient for use, as everybody knows, than 
gold; and these bills can be taken and used 
for all the purposes for which gold can be used, 
and are far more convenient forall kinds of 
business. Sir, will not this addi something to 
the circulation of the country? Do T not 
understand the Senator to claim at this time 
that there is a scarcity of circulation; that it 
is desirable not to contract but to increase the 
circulation? Are we not called upon from.all 
parts of the country to increase the circulation, 
if possible, and to accommodate the people 
with money facilities? This portion of the 
bill proposes to do that; and yet it is objected 
by those who are asking for these favors that 
this ought not to be done. 
T claim that the paper provided for by this bill 
will be a paper that will circulate in all parts 
of the United States ;: will be a paper that will 
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be convertible into coin, and it will familiarize 
the people of the country with this system which 
we are trying to establish—a system of paper 
circulation convertible into coin.: Let the 
people see this paper; let them use it; let 
them understand its value, and gradually, by 
the development of the country and by.the wise 
provisions adopted by Congress, our inferior 
eurrency will be brought up to the standard of 
the currency provided for in this bill, and we 
shall resume specie payments and have a paper 
circulation which will be at all times converti- 
ble into coin. 

Mr. MORTON. I shall trouble the Senate 
but a few moments in reply to the Senator from 
Oregon, [Mr. Witiiams.] _ I will not go over 
the ground again as to whether these gold coin 
notes can be kept afloat; but I will reply to 
the principal point made by the Senator, and 
that is that these gold coin notes can be used in 


payment as well as gold certificates. Now, sir, 


when a certificate of deposit of gold in the 
Treasury of the United States is taken to the 
custom-house and is received there for cus- 
toms, the gold is already in the Treasury of 
the United States, because the certificate was 
given dollar for dollar for gold deposited there. 

ut when a gold coin bank note is received for 
customs the gold is not in the Treasury of the 
United States, nor is it in the vaults of the 
banks; only twenty-five per cent. of it is in 
the vaults of the banks. 

Mr. CORBETT. Then there are bonds in 
the Treasury. 

Mr. MORTON. TheSenator says-there are 
bonds in the Treasury. They do not farnish 
the gold. The Treasury must have gold for 
customs; and therefore if the Treasury should 
receive these gold notes they must go to the 
banksand draw the gold out; and the banks, ac- 
cording to the theory of the bill, have only got 
twenty-five per cent. of gold and they must go 
out and buy the balance. 

Now, sir, a few words in regard to ‘* despoil- 
ing’? New England. It seems to me the Sen- 
ator from Oregon [Mr. Wiit1aus] occupies a 
very singular position on this subject. He is 
not interested, coming from the Pacific coast, 
in the States of the Northwest and South having 
enough currency. I think his speech shows 
very clearly that he is not interested in that. 
As a member of the Finance Committee he 
insists that there shall be just $45,000,000 and 
not a dollar more. It is well understood that 
$45,000,000 is but little more than one half the 
amount required; and yet he insists that we 
must be confined to $45,000,000. 

He will not let us have any more from New 


England or from the eastern States in excess. | 


He says that is ‘‘despoiling”’ them. We must 
not take it from them. We must not take it 
by retiring greerbacks. Lagree with him about 
that. But he is equally opposed to that; and 
then he says we must not increase the amount 
from $45,000,000 to $52,000,000 because that 
ig expansion. Sir, is it expansion? 

It was argued by the Senator from Oregon 
{Mr. Corzerr] the other day that it was ex- 
pansion, because he says the three per cent. 


certificates held by the banks as reserves are | 


also treated as deposits, and there is a reserve 
for the deposits. 

Mr. CORBETT. Mr. President . 

Mr. MORTON. I hope the Senator will 
wait until I am through. That was his argu- 
ment as reported in the Globe this morning, 
that they were also deposits and there was a 
reserve for the deposits. The Senator is mis- 
taken about that. 3 
deposits at all. I refer him simply to the 
report of the Comptroller of the Currency, 
where the three per cents. are put down in one 
column as reserves and the deposits are put 
down in another. They cannot be held as 
deposits and reserve at one and the same time. 
That is not reasonable. A 

Now, Mr. President, on the subject 
expansion or contraction of the currency allow 
me to make one remark, When you issue 


They are not put down as | 


of the | 


> 


$45,000,000 of national bank currency anew 
you must withdraw nearly seven million dollars 
of greenbacks for the reserve.. The Senator 
from Oregon admits that theoretically it does 
make contraction, I say it does actually and 
positively, because you are: bound ‘to take out 
of the circulation nearly seven million dollars 
of greenbacks that were before in circulation; 
If that does not make contraction: what does 
make contraction? ` But Senators say we must 
make up for that by the benefits of banking. 
We are entitled to those benefits independent 
of that; but that does not meet the positive 
fact that for $45,000,000 of new bank notes 
you must take nearly seven million dollars of 
greenbacks now in circulation and lock them 
up in the vaults of the banks; so'that the con- 
traction is positive and absolute, and cannot 
be overcome by saying that we must take the 
benefits of banking in lieu of it. 

The remark was made yesterday by the 
Senator from Michigan [Mr. CHANDLER] that 
when these three per cents. were issued it was 
an expansion of the currency ; to use his own 
language it was a fraud, but the fraud was not 
known at the time. The Senator was‘clearly 
mistaken. When the three per cents. were 
issued it was not an expansion. They were 
issued in lieu of that many compound-interest 
notes; and the compound-interest notes being 
| legal tenders were held by the banks as re- 
serve, and stood in the place of the ordinary 
legal tenders. The compound-interest notes 
performed the same office that the three per 
cents. performed. They were held by the banks 
as reserve instead of legal tenders ; and when 
they became due and had to be paid the Gov- 
ernment had not the money to pay them ; but it 
issued three per cent. certificates, legal tenders, 
and they were taken and held as the bank 
reserves, So the account was kept just even. 

But, sir, how is the fact? Since the 30th of 
June, 1868, $26,000,000 of three per cents. 
have been retired. There has been an actual 
contraction of the currency, since the 80th of 
June, 1868, of $26,000,000 by the retirement 
of three percents. The currency has been con- 
tracted $26,000,000, and we hardly knew what 
wasthe matter. There has been increasing strin- 
gency; there has been a growing tightness of 
the money market both Hastand West, butitwas 
hardly known that it was brought about by the 
retirement of $26,000,000 of three per cents. — 
an actual contraction of the currency to that 
amount, because legal tenders had to flowinto 


been contraction, and this contraction will be 
increased to the amount of $7,000,000 if this 
bill shall pass in its present form. I want no 
contraction; I want no expansion; I am will- 
ing that the currency shall stand as it is. But, 
sir, the people, in one respect have been 
imposed upon, because while they have been 
denying the policy of contraction all over this 
couutry, it has been going on to the amount of 
$26,000,000. Now it is proposed that it shall 
go on to the amount of $7,000,000 more, and 
we are to take the benefits of banking in lieu 
of it. That is the argument. 

I was somewhat surprised when I heard the 
statement made yesterday that the issue of the 
three per cents. was an expansion of the cur- 
rency. Why, sir, itis familiar to the members 
ofthe Senate that when those bills were passed, 
it wasto make provision for taking up the com- 
pound-interest notes that were at that time held 
by the banks as a reserve. ‘The compound- 
interest notes went out of the banks. They 
were taken up. The three per cents. went in, 
and now the three per cents. are to go out, and 
we are to take in lieu $45,000,000 of national 
bank notes that will require a contraction or 
the absorption of $7,000,000 of legal-tender 
reserves. 

Mr. KELLOGG. Will the Senator allow 
me to make a suggestion ? 

Mr. MORTON. Yes, sir. 

Mr. KELLOGG. I desire to suggest to 


the Senator from Indiana that in all the 


the banks and tale-their place.. Sir, there has. 


cities called the cities of redemption, like New 
Orleans, St.: Louis, Richmond, and Gharles- 
ton, twenty-five per cent. of-reserve isréquired. 
Those cities [mention especially; but Í desire 
to call the attention of the Senator to the faet 
that: the <cities” of New: York, Philadelphia, 
Boston, and Cincinnati, as ‘well as Chicago 
aud St. Louis, arein the same category. The 
bauks of the first four-mentibned cities, how- 
ever, where most of this currency is to go; are 
by law required to keep w reserve of twenty- 
five per cent., which would make $11,230,000 
of reserve and contraction, $4,000;000 ‘more 
than the $7,000,600 he mentions. ` 

Mr. MORTON. The Senator is quite right. 
My estimate was under instead of being over. 
I stand corrected, because in those large cities 
the reserve is twenty-five per cent. not 8f 
teen. Iwas counting fifteen. per cent. upor 
$45,000,000. l : 
_ Mr. CORBETT., . Then the reserve is greater 
in those cities, and consequently, if issued. to 
smaller placis; it would expand the currency. 

Mr. MORTON. | It is‘because the regerve is 
greater that the contraction will be increased. 
That is the precise reason. 

Mr. CORBETT. I understand that it is 
proposed to extend these banks to the south- 
ern country, where the probability is they will 
only have to retain fifteen per. cent. in the 
smaller places, and in the large places they 
now have to retain twenty-five per cent. There- 
fore it will let loose a larger amount of cur- 
rency, and it will be an expansion to the extent 
of $4,000,000, even upon the Senator’s own 


basis. 

Mr. KELLOGG, I only desire to suggest, 
with the leave of the Senator from Indiana, 
that so far as the South is concerned, the three 

reat cities of Richmond, Charleston, and New 
Orleans will come emphatically under that 
provision which I mentioned a moment ago. 
All the currency of the three great States of 
South Carolina, Virginia, and Louisiana is 
concentrated in those cities. New Orleans is 
the largest export city on this continent, and 
exports more this year than the whole prodac- 
ing value of the State of Rhode Island. 

ir. MORTON. Iam much obliged to the 
Senator from Louisiana for calling my atten- 
tion to that fact. Another Senator has placed 
in my hand a copy of the law setting forth the 
names of the cities in which twenty-five per 
cent. is to be resefved, including the western 
cities of Louisville, Chicago, Cincirinati, Cleve- 
landsand southern cities, suchas New Orleans 
and others, I mention these as cities where 
the twenty-five per cent. is to be reserved in- 
stead of the fifteen. My calculation was simply 
based upon the fifteen per cent. ‘Thus it will bo 
seen that the contraction of the currency, will 
be even greater than the calculation I had before 
made. But outside of that, as I was‘saying, 
contraction has been going on before the intro- 
duction of this bill to the amount of $26,000,- 
000, against the wishes and against the inter- 
ests of the people of this country; and now it 
is deliberately proposed that that contraction 
shall go on to the amount of eight ornine mil- 
lion dollars more, and we are to take the ben- 
efits of banking in lieu of it. 

Now, Mr. President, what are we to do? 


|| Here is a half-way measure, confessedly a half- 


way measure ; but Senators say, ‘* We will do 
better by you after awhile.’’ We are to be 
treated exactly like wards. ‘‘ Be good, be pa- 
tient, and you will:-have more after awhile.. We 
will give you $45,000,000 now; be patient and 
show yourselves gentle and amiable, and next 
winter we will give youdiore ;”” when we know 
now just as well as we shall know next winter 
that we want more. Why not give it tous now? 
We know very well that if it is not given to us 
in this bill we shall not-getit.. But we are askea 
to accept a half-way measure when there is no 
reason fornot now making it a whole measure. 
Why isit to be done piecemeal? There is not 
a Senator on this floor but what has admitted 
that we shall want more in a year or two. 
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Why, sir, since this banking law went into 
operation the population of the Southand West 
has increased more than five million people, 
while the eastern States have almost stood still 
if they have not gone back, and the-capital of 
the West has vastly increased. We can take up 
$100,000,000 now in the West and South easier 
than $30,000,000 could be taken up four years 
ago. Our wants are inereasing from popula- 
tion, from development, from growth in every 
way; and yet Senators propose to dole out to 
use the pitiful sum of $45,000,000. 

Now, sir, I am willing that the Pacific States 
shall have whatever is for their benefit. I have 
not assailed them. The people of the Pacific 
States are not responsible, as I verily believe, 
for the fact that our currency has been kept 
out from there. I said so the other day. I 
said it was to the interests of the great bank- 
ing institutions on the Pacific coast that our 
currency should be kept out, and that those 


banks were now fighting to keep our currency | 


out. Since that debate took place I have re- 
ceived a communication from an intelligent 
gentleman on that coast, who assures me that 
all that I said about it was correct, and more. 
I am willing that our friends on the Pacific 
coast shall haveall that they need, all that will 
do them any good; but so far as the coin notes 
are concerned, proposed by the third, fourth, 
and fifth sections of this bill, I believe they 
will do good to nobody. 

The Senator from Oregon used the same 
argument that was used by the Senator from 
Ohio the other day. He argued that because 
in ordinary times banks could float their paper 
on twenty-five per cent. of gold in their vaults 
they can do it now. Before the war, when the 
banks floated their paper on twenty-five per 
cent. of coin, there was no overshadowing cur- 
rency; there was no premium on gold. Now 
the case is reversed. Now there is $700,000,- 
000 of overshadowing curreney; gold is at a 
premium of twenty per cent.; and men will 
run back the notes of these banks, not because 
they distrust the banks, but because they want 
the gold and can sell it. 

Mr. WILLIAMS. Why can they not sell 
the notes just as well as the gold? 

Mr. MORTON. They can sell the notes as 
well asthe gold; but that does not give the 
men who buy the notes the gold. They want 
the gold. They can buy the notes and go and 
draw the gold from the banks; but the run 
upon the banks is the difficulty. It is the gold 
that is wanted. 

Mr. SHERMAN. Why do they not draw 
the gold on the certificates now? 

Mr. MORTON. <Agreatmany of them do; 
but they can use the certificates in the custom- 
house for this reason: the gold is already in the 
vaults of the Government, and when they pay 
the certificate into the custom-house the gold 
was paid in advance ; but when they pay bank 


notes into the custom-house the gold is not in | 


the vaults of the Government, and there is only 
twenty-five per cent. of it in the vaults of the 
banks. 
Government must make a run on the banks, as 
the banks have but twenty-five per cent.; they 
must go under or go out and buy the gold just 
like importers. 

But there is another point to which I wish 


to call the attention of the Senate in connec- | 


tion with the argument of my friend from Ore- 
gon. He is very much opposed to an expansion 
of the currency. He cannot permit it even to 
the amount of $7,000,000. But what does he 
tell us? After saying that he is opposed to the 
expansion of the currency he goes on to argue 
that these bank coin notes will go into circu- 
lation as part of the currency. Is not that an 
expansion? If he gets out $20,000,000 of bank 
coin notes that go into circulation he expands 
the currency $20,000,000 in that way. He is 
willing w expand the currency with a form of 
bank note that may perhaps subserve their 
interests on the Pacific coast, but he is not 
willing to expand it with a view to subserve our 


Therefore, if they want the gold the ; 


| 


| 


ji 


| $100 of this paper. 


interests on this coast. If there is anything in | 
the argument against expansion it is in direct 
opposition to his gold-note theory, that is if 
the gold-note theory will work ; but I hold that | 
it will not work. {think the objections to it 
are insurmountable. 

Mr. WILLIAMS. I should like to ask the | 
Senator a question, with his permission. 

Mr. MORTON. Certainly. d 

Mr. WILLIAMS. I ask the Senator if the 
addition of $7,000,000 of paper to the present | 
paper circulation of the country, not redeem- 
able in coin, is not an expansion and does not 
remove us to that extent from a resumption of | 
specie payments; and if, on the contrary, the | 
circulation for which this bill provides is nota 
circulation practically in gold? 

Mr. MORTON. The addition of $7,000,000 
to the currency, making it from forty-five to 
fifty-two million dollars, would be an expan- | 
sion if at the same time you did not take | 
$7,000,000 of paper currency now in circala- |; 
tion, withdraw it, and put it into the vaults of 
the banks as areserve. Will the Senator tell 
me what the changeis? If you add $7,000,000 
to the amount of paper in circulation and take |} 
$7,000,000 from it I think the volume remains | 
about the same. Then the Senator says if 
these gold notes are to represent gold that | 
does not expand the currency. Do I get his | 


idea? 

Mr. WILLIAMS. I have not said anything, || 
and I presume there is not a Senator on this 
floor opposed to an expansion of currency by |) 
the addition of gold to the currency or any- 
thing equivalent to it; but we object tothe 
expansion of the currency by a new issue of 
irredeemable notes. That is the point. 

Mr. MORTON. It does not expand the | 
currency by adding $7,000,000 of irredeemable 
notes when at the same time you withdraw | 
$7,000,000 of irredeemable notes. Thatieaves 
it just as it was. But, on the other hand, sup- 
pose this coin note bank system will work ; the 
Senator proposes to get out four dollars of 
paper for one dollar in gold. Is not that the 
proposition? He proposes to issue four dollars 
in paper for one dollar of coin in the vaults of 
the banks, and if that does not expand the 
currency I should like to know what does. He | 
proposes to get out four dollars in paper for 
every dollar in gold thatthe bank has; and || 
yet he says that does not expand the currency ; || 
and in view of the other fact, too, that the gold || 
now confessedly is not a part of the circula- | 


tion. ‘ 
Mr. KELLOGG. I desire to ask a question | 
for the confirmation of the Senator on that | 
point. In the event that under the action of | 
the third section of the original bill, as sub- i} 
mitted by the Committee on Finance, contem- 
plating the issue of gold paying notes and 
providing for the deposit of bonds in order to 
secure this circulation, gold were to go up to 
140 or 150, or the bonds were to fall below 80 
in gold, and a run were to be made upon a 
bank, for instance, having a large circulation 
of these notes, what would be the result? 
Would not the Treasurer of the United States |; 
be compelled in default of payment by the bank |, 
to the holders of the notes to come in as cashier |) 
for the United States, and in that case throw i 
l 


bonds upon the market; and could the Gov- 
ernment realize enough to pay the face of the | 
notes? Would they not be the losers ? 

Mr. MORTON. The point made by the 
Senator is perfectly clear. If we issue coin 
notes to the amount of eighty per cent. upon |) 
the face of the bonds that are to be deposited ;, 
by the terms of this bill, and it should turn out 
that there is subsequently a ran upon gold and 
gold goes up to 140, then the bonds sold in th 
market would not bring $100 in gold to pay off | 
That is very clear. : 

Mr. WILLIAMS. There is twenty-five per | 
cent. of gold already on hand to pay the notes. | 

Mr. MORTON. That presents a very novel | 


feature of this new and very interesting bank- 
ing system. They propose to patch out the 


| 
i 
i 
i 
Hl 
i 


| come up. 
; the distinction between a gold-bearing bond, 
; principal and interest payable in gold, and a 


sufficiency of the security by adding the the- 
oretical twenty-five per cent. in their vaults to 
the possible value of the bonds in the market, 
and in that way they can make the bonds sell 
for enough to pay for their notes. What kind 
of a system is that? Sir, this Government 
ought never to guaranty the payment of a 


| bank note where it is not clear that the bonds 


on deposit are themselves worth the amount of 
those notes and will bring it in the market. 
Mr. SHERMAN. I am rather surprised, 
after the statement of the Senator, that he advo- 
cates this bill at all, because under the present 
banking system the only security for these 
notes, the identical notes we are about to issue, 
is ninety per cent. of bonds, not eighty per 
cent. Now, it is utterly impossible, if I may 
be allowed to interrupt the Senator, for a bank 
organized on the basis of a specie-paying bank 
under the last three sections of this bill to 
throw a loss on the Government of the United 
States, unless after the bank. has exhausted 
its assets the bonds of the Government. are 
worth less than eighty cents on the dollar. I 
hardly think such a contingency as that can be 
contemplated—a contingency that has not ex- 
isted for several years; because some of the 
bonds at this very hour are worth ninety-five 
cents onthe dollar, some ninety-two cents, and 
some ninety-three cents in gold. Afterall the 


| funds of the bank are exhausted toward the 


redemption of these notes, then the bonds on 


| hand are a security until they fall below eighty 


cents in gold. ‘That is not possible. The 


| security is much greater on the gold note than 


on the currency note. 

Mr. STEWART. Allow me to correct the 
Senator. It is seventy-five per cent., because 
twenty-five per cent is already paid in the 
reserve, and the only field for the bondsis seven- 
ty-five percent. ‘The bonds have got to fall 
below seventy-five per cent. before there can 
be danger. 

Mr. KELLOGG. I wish to ask the Senator 
from Ohio a question. I ask if in the event I 
spoke of some time since gold were above 140 
the bill holders would not have recourse to the 
bonds deposited for this issue and the bonds 
alone? 

Mr. SHERMAN. When gold is above 140 
in greenbacks? 

Mr. KELLOGG. Yes, sir. In that event 
of course the holder of the notes of this issue 
provided by this bill would be compelled to go 
to the cashier of the United States; that is to 
say, the Treasurer, and in default of the bank 
paying the Treasurer would be compelled to 
resort to the bonds deposited as the basis of 
this issue. If, then, gold were above 140, I ask 
if he could realize sufficiently on these bonds 


j to pay the notes under the provision of the 


aw? 

Mr. SHERMAN. My honorable friend 
from Louisiana has not kept up the distinc- 
tion in his mind between the value of bonds 
and the value of greenbacks. A greenback 
is an irredeemable, dishonored promise of the 
United States, which it refuses to pay and has 


| neglected to pay for years, which it has refused 


now for three years successively to allow to be 
converted into a bond. For three years in 
succession I have reported a bill here to au- 


| thorize greenbacks to be converted into bonds, 


and it has been voted down whenever it has 
Now the Senator will not observe 


greenback. | 
Mr. President, our gold-bearing bonds ot 


: the kind that must be filed as security for these 


coin notes have not now for four years fallen 
below eighty cents on the dollar, and we re- 
quire before we allow a single dollar of these 
coin notes to be issued the security of twenty- 
five per cent. above the amount of the coin 
notes to be deposited with the Government of 
the United States, so that even if they should 
steal all the reserve and all the assets of the 
bank, and everything they could put their hands 


1870. 


THE CONGRESSIONAL GLOBE. 


on, still there are the bonds of the Govern- 

ment as security, and until they fall below 

eighty cents on the dollar in gold there can be 

no injury or danger, 

oe BeOS i ae De precise point 
uestion, what is to be i 

fall below that? Poet testes 

Mr. SHERMAN. Ifthe Senate is basing 
this legislation upon the idea that our bonds 
will fail below eighty cents on the dollar, then, in 
the name of Heaven, the Government of the | 
United States ought to refuse to take them in | 
any case as a security for any debt whatever, 
and no private citizen in the United States 
ought to touch them. If the Senate of the 
United States is now legislating with a view 
that the bonds of the United States, principal 
and interest payable in gold, will not sell in | 
the money market of the world for eighty cents 
on the dollar, we had better not pretend to | 
make them the basis of anything. | 

Mr. CORBETT. T will answer tbe Senator 
from Louisiana. 
in case gold advances above 140 in green- 
backs the Government would lose anything. | 
I say that they would not. The bonds now | 
are 115 in currency. That makes the security 
equal to 143} in gold, with five-twenty bonds 
of 1867 as the basis, the lowest class that we 
have. The 1862s are above that and the 1881s 
are 118, which would make the basis nearly 150. 
The Senator, I hope, is answered in that 
respect. 

Mr. KELLOGG. I regret having provoked 
this debate, and I have nothing more to say. 
But in the event of the bonds going below 
eighty per cent. in gold how would it be? 
Does the Government propose to make itself 
responsible? Does it propose to indorse these 
notes in any contingency’? Is it supposed to 
become a banker to that extent, even in that 
possible contingency to be responsible? 

Mr. MORTON. Mr. President, this debate 
shows one thing, I think, very conclusively, 
and that is that this new-fangled system of 
banking that is proposed has not been very 
well considered, aud that the advocates of it 
are not exactly agreed upon the ground on 
which it ought to be sustained. Sir, we ought 
to enter upon no new system of banking with- 
out understanding perteety well the ground 
upon which we stand. 

Mr. CORBETT. I do. 

Mr. MORTON. The Senator says he does. 
It is possible for him to be mistaken even; | 
and as there is no necessity for this system, it 
seems to me we ought not rashly to enter upon 
it. The very argument that was made here by 
the Senator from Nevada a few minutes ago, 


that by adding the reserve of twenty-five per |} 


cent. in the bank to the value of the bonds 
there will always be security for the pills, shows 
it. There is no security in any bank for the 
presence of the reserve or even the balance of 
the capital. That is shown by universal bank- 
ing experience in this country and every other. 
So the security of these bills ought not to rest 
upon the imagined presence of the reserve in 
the vaults of the banks. 

But, sir, I have detained the Senate longer 
now than Í intended, and longer than Ishould 
but for these interruptions. 

We simply want to make this bill not a half- 
way measure, but something near a whole 
measure. Give us something now that will be 
reasonably sufficient to answer the demands 
of the country, and we are satisfied. We do 
not ask to take a dollar from New England | 
except upon the condition that it shall be 
necessary to give currency 
South, where they need it. The others have 
got it in excess. They can part with it with- 
ont danger. We do not want to take a dollar | 
from them unless itis necessary; and that is | 
the character of my amendment. 

Sir, there should be justice done to every | 
part of this country. There must be equal 


He wishes to know whether |; 


to the West and || 


rights and fair play. 


Mr. CORBETT. 


Mr. President, I desire | 


to answer the Senator with regard. to the 
$45,000,000 of three per cents. He contends 
that it is necessary to add to that-sum in this 


| bill $7,000,000, in order to. make the amount 


issued equal to the $45,000,000 withdrawn. I 
admire the energy with which he advocates 


i| his cause; but it does not change the facts 


of the case. In case the bank circulation is 
$00,000,000, for illustration, ifitisall concen- 
trated in New York city, the banks have to re- 
serve twenty-five per cent., thatis $75,000,000. 
They invest their money and capital in the 


| bonds of the United States, and they have 


issued to them this amount of $300,000,000 in 
currency, and of that currency they have to 


i| retain $75,000,000. Then they have deposits || 


of greenbacks that are in circulation, and of 
those deposits they have to reserve also twenty- 
| five per cent. They invest the deposits in three 
per cent. certificates and place them in their 
vaults as a reserve, and do they not represent 
deposits just the same? 
; The investment of these deposits in three 

per cents. is the same as deposits, I contend. 
Those certificates in the reserve represent ex- 
actly the same as though they were actual de- 
posits; and therefore I say that the $7,000,000 
is actually an expansion of the currency; and 
if we are going to expand the currency, do not 
let us deceive ourselves; let the people know 
it; let them understand that we do propose to 
commence an expansion of the currency. We 
have already commenced it; we did so when 
we allowed these three per cents. to be held 
as reserve in place of legal tenders. We 
thereby violated the former law whereby only 
$300,000,000 was allowed, and we only did it 
because we had not the money to pay the com- 
pound-interest notes. Those compound-inter- 
est notes were held throughout the country. 
It is true that for a very short time they con- 
centrated themselves for collection in the city 
banks about the time they became due. 

Tsay that that was simply an expansion, and 
T never would have consented to the expan- 
sion of the currency beyond the $300,000,000, 


; because it has placed us $45,000,000 beyond 


what we ever intended to do. 

Now, the Senator from Indiana proposes 
again to expand it and go a little further— 
$7,000,000 further. Where are we going tu 
stop in this system of expansion? If we are 
going to continue it, there is no hope of re- 
turning to specie payments. I prefer to adopt 
the amendment of the Senator from Massa- 
chusetts, and will support very willingly that 
measure at any proper time. ~ But -the com- 
mittee have reported this bill as a temporary 
measure to give immediate relief to the South 
and West. I felt the justice of that; I felt 


from the eastern banks three per cent. certifi- 


|| cates that were liable to be paid at any moment 


by the Secretary of the Treasury. He now, 
as soon as he has the money in the Treasury, 
can call in all these $45,000,000 and take them 
out of circulation. The nearer we come to 
specie payments the more valuable become 
our legal tenders and our national notes, and 
so much more is the purchasing power of those 
notes. They can move more wheat to-day 
than they could two years ago—double the 
amount; consequently we are expanded in 


| that direction. . 
I| Ttseems to me that the Senator from Indiana | 


i ar. very singularly when he does not want jj 
to allo . R 4 ii low, Cameron, Carpenter, Davis, Drake, Fowler, 


to allow the Pacific States to issue a currency 
upon a gold basis, whereby, even at the lowest 
rate of the bonds, the security would be 148 
in currency to 100. The assets of the bank in 
| any event would pay their notes. He wants 
| to compel these Pacific States to take the cur- 
rency that the South wants ; and yet the Comp- 
troller of the Currency says that he would not 

allow them to take it in the Pacific States. 
Now, what are you going to do between the 
two? The Comptroller says he thinks he has 
| power to prevent that, and such an institution, 
| to introduce a national bank currency there, 


that it was necessary, and that it only took | 


i 


ii 


i 


i 


j 


1 


f 


! Howell, 
‘ Morrill of Maine, Morton, Norto 


| Trumbull, Willey, Williams, 


would be merely a shaving shopin California. 
Consequently he would not issue such currency 
to banks there. And yet the Senator from 
Indiana says we shall not have a paper cur- 
rency based upon. gold, and which 1s good in 
any event. for -gold, but he will force us to do 
without any currency. | Lett vs 

If he wants:to. give this currency to those 
States where they want it. most, why not give 
us upon the Pacific coast, if we can establish 
banks on a gold basis and redeem ‘our bills in 
gold, the privilege of. doing s0? Our people 
are not going to establish these. banks unless 
they can redeem their currency. They are 
not going to fail any more than other banks; 
they are not going to fail any more. than now 
when their checks are out. and deposits are 
made in coin. A bank in California may have 
$10,000,000 of gold deposits; they donot hold 
a dollar of gold for every check they have. out 
or every deposit. They may have $1,000,000 
of gold on hand, or $2,000,000; and yet they 


! do not break. There is no bank there that has 


broken. The only bank on that coast that has 
broken is a national bank that was established | 
in Nevada. What they want there, as Lunder- 
stand, is this privilege. Make the limit greater 
if you choose. If your bonds are not worth 


| enough, added to the twenty-five per cent. 


reserve, to give a security of one hundred and 
forty-three or one hundred and fifty cents on 
the dollar at any time in currency, make it 
greater. But they ask for the privilege, for the 
business of the circulation based. on gold and 
bonds that are worth gold. 

Mr. RAMSEY. I should like to inquire of 
the Senator from Oregon whether one of the 
very first effects of a resumption of specie pay- 
ments would not be to require every man, to 
pay his debts in gold, and whether he thinks 
that is very desirable? 

Mr. CORBETT. Mr. President, if we can 
gradually raise the value of legal tenders to 
the gold basis, I do not see that it would make 
any difference; every man would pay in those 
legal tenders; or if you withdraw the legal 
tenders, you gradually bring the Government 
up to a specie basis. If you withdraw $200,- 
000,000 of legal tenders to-day, the Govern- 
ment can resume specie payments; it has the 
money to pay the rest. ‘The objection of the 
people is that they do not want to pay interest 
on this $200,000,000, and in order to withdraw 
them we shall have to issue bonds in place of 
them. 

I believe.myself it would be cheaper for the 
Government to issue’ bonds for $200,000,000 
and pay the interest on them; but still all do 
not agree with me with regard to that; and 
although it may not be proper for me to men- 
tion thatitisa measure which perhaps would not 


| pass the House, yet I understand that the West, 
| who are largely interested there, are opposed to 


it; that is the way they look on this question ; 
and so the House will not be likely to pass such 
a measure. 

Several Senators. It is four o'clock. 

Mr. CORBETT. I have said all I desired 
to say, and I will give way to a vote. 

The VICE PRESIDENT. The pending 
question is on the amendment of the Senator 
from Indiana, to strike out $45,000,000 and 
insert $52,000,000. ` 

The question being taken by yeas and nays, 
resulted—yeas 39, nays 21; as follows : 

YEAS—Messrs, Abbott, Bayard, Boreman, Brown- 


Gilbert, Hamilton, Harlan, Harris; Howard, Howo, 

: Johnston, Kellogg, MeCreery, McDonaid, 

orton, Osborn, Pome- 

roy, Pool, Pratt, Ramsey, Rice, Robertson, Ross, 

Schurz, Scott, Spencer, Thayer, Thurman, ‘liptor, 
ner—3¥. 

Casserly, 


Vickers, and War 5 

NAYS—Messrs, Anthony, Buckingham 
Chandler, Conkling, Corbett, Cragin, Edmunds, 
Fentons Hamlin, Morrill of Vermont, Patterson, 
Saulsbuty, Sherman, Stewart, Stockton, Sumner, 
aad Wilgon—2Z1, 

ABSEN T—Messrs. Cattell, Cole, Ferry, Lewis. 
Nye, Sawyer, Sprague, and Yates-8. 

So the amendment was adopted. 


Mr. CONKLING. I move an amendment 
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in line seventeen of section one, to insert after 
the word ‘‘apportionment’’ the words “of the 
$52,000,000 of circulating notes hereby author- 
ized ;’’ so that the apportionment under the 
census of 1870 will be not anew of all bank cir- 
culation, but simply of this circulation which 
we are providing now. I understand from the 
chairman of the committee that that is the 
design of the bill now. Thisis only to make it 
a little more definite. . 

The VICE PRESIDENT. The pending 
question now is on the amendment of the Sen- 
ator from Massachusetts, [Mr. SUMNER, ] pend- 
ing which the Senator from New York moves to 
perfect the first section. 

Mr. SHERMAN. Task that it be read as it 
now stands, and as it will be if amended as the 
Senator from New York proposes. I think it 
stands better now than it would if that amend- 
ment were adopted, though the meaning is the 
same, : 

‘The VICE PRESIDENT. The Secretary 
will now report the part of the section as it 
stands in the bill, and then as it would be if 
amended on the motion of the Senator from 
New York. 

Mr. SHERMAN, With reference to the 
date of the law in the bill it-is erroneous. It 
should be June 8, 1864. The Senator from 
New York called my attention to it. 

The VICK PRESIDENT. That will be cor- 
rected if there be no objection. The Secretary 
will now report the latter part of the section. 

The Cuter Crerr. It nowstandsin the bill: 

But a new apportionment shall be made as soon 
as practicablo, based upon the census of 1870, 

if amended as proposed by the Senator from 
New York the clause will read: 


But a new apportionment of the $52,000,000 of cir- 
culating notes hereby authorized shall be made as 
soon as practicable, based upon the census of 1870, 


The VICE PRESIDENT. ‘The question is 
on the amendment of the Senator from New 

ork. 

» Mr. CONKLING called for the yeas and 
nays; and they were ordered. 

Mr. SHERMAN. Would it be in order 
under the understanding to allow an explana- 
tion of the amendment? [should like to hearit. 

The VICE PRESIDENT. It'can be done 
by unanimous consent, of course. 

Mr. SHERMAN, Ido not wish to reopen 
the debate. 

Mr. CONKLING. TI shall be very glad to 
explain it if I am in order; but I do not wish 
to volunteer. I wish to know if I shall be 
within the understanding if I inquire of the 
chairman whether I understood him aright in 
saying that the design of the committee was to 
have the bill mean precisely what this amend- 
ment is? If go, certainly there can be no 
objection to making it more certain where it 
is ambiguous. 

Mr. SHERMAN. Iam perfectly willing to 
answer any question that any Senator puts to 
me; but I do not wish to open the debate. I 
have stated to the Senator that I have no doubt 
that all the apportionment here meant is the 
apportionment of the $52,000,000. 

Mr. CONKLING. Then, what objection can 
there be to saying so? 

The question being taken by yeas and nays, 
resulted—yeas 23, nays 87; as follows: 

YEAS—Messrs. Anthony, Boreman, Buckingham, 
Cameron, Chandler. Colo, Conkling, Corbett, Cragin, 
Edmunds, Fenton, Ferry, Hamlin, Morrill of Maine, 
Morrill of Vermont, Osborn, Patterson, Pomeroy, 
Rice, Scott, Stewart, Sumner, and Wilson—23. 

NAYS—Messrs. Abbott, Bayard, Brownlow, Car- 
penter, Casserly, Davis, Drake, Hamilton, Harlan, 
Harris, Howe, Howell, Johnston, Kellogg, MeCreery, 
McDonald, Morton, Norton, Pool, Pratt, Ramsey, 
Robertson, Ross, Saulsbury, Sawyer, Schurz, Sher- 
man. Spencer, Stockton, Thayer, Thurman, Tip- 
ton, Trumbull, Vickers, Warner, Willey, and Wil- 

iams—37. 

ABSENT~—Messrs. Cattell, Fowler, Gilbert, Ilow- 
ard, Lewis, Nye, Sprague, and Yates—8. 


So the amendment was rejected. 

Mr. CONKLING, I now move to amend 
the bill by striking out the words which I sought 
to amend. I move to strike out the words 
“ but a new apportionment shall be made as 


soon as practicable, based upon the census of 
1870. Task for the yeas and nays-upon this 
amendment. : i: 

The yeas and nays were ordered ; and being 
taken, resulted—yeas 16, nays 44; as follows: 

YEAS—Messrs. Anthony, Boreman. Buckingham, 
Cole, Conkling, Cragin, Edmunds, Fenton, Ferry, 
Hamlin, Howe, Morrill of Vermont, Patterson, 
Scott, Sumner, and Wilson—16. 

NAYS—Messrs. Abbott, Bayard, Brownlow, Cam- 
eron, Carpenter, Casserly, Corbett, Davis, Drake, 
Fowler, Hamilton, Harlan, Harris, Howard, Howell, 
Johnston, McCreery, McDonald, Morrill of Maine, 
Morton, Norton, Osborn, Pomeroy, Pool, Pratt. 
Ramsey, Rice, Robertson, Ross, Saulsbury, Saw- 
yer, Schurz, Sherman, Spencer, Stewart, Stockton, 

hayer, Thurman, ‘Tipton, Trumbull, Vickers, War- 
ner, Willey, and Williams—44. 

ABSENT—Messrs. Cattell, Chandler, Gilbert, Kel- 
logg, Lewis, Nye, Sprague, and Yates—8, 


So the amendment was rejected. 


Mr. SAULSBURY. Is it in order now to 
move toamend by adding an additional section? 

The VICE PRESIDENT. Itis not at the 
present time, until the amendment of the Sen- 
ator from Massachusetts [Mr. SUMNER] to 
strike out the first and second sections of the 
bill has been disposed of. The amendments 
acted upon have been amendments to perfect 
those sections, 

Mr. MORTON. Is it in order to offer the 
amendment of which I gave notice, to insert 
additional sections? 

The VICE PRESIDENT. It is not at pres- 
ent. The question now recurs on the motion 
of the Senator from Massachusetts to strike 
out the first two sections of this bill and to 
insert a substitute. 

Mr. SUMNER. Let the amendment be 


reported. 
The VICE PRESIDENT. The Secretary 
will read the proposed amendment. ] 

The Secretary read the amendment, which 
was to strike out the first and second sections 
of the bill, and to insert in lieu thereof the 
following : 

That the present limit of $300,000,000 as the aggre- 
gate amount of issues of circulating notes by national 
banks be, and the same is heroby, extended so that 
the aggregate amount issued and to he issued may 
amount, to but shall not execed $500,000,000; and 
the additional issue hereby authorized shall be so 
distributed, if demanded, as to give to each State 
and Territory its just proportion of the whole amount 
of circulating notes according to population, subject 
to all tho provisions of law authorizing national 
banks: Provided, That for cach dollar of additional 
currency issued under the provisions of this act there 
shall be withdrawn and cancelcd one dollar of legal- 
tender issues. 


The amendment was rejected. 


Mr. SAULSBURY. I offer the following 
amendment as an additional section to the 
bill: 

And be it further enacted, That the sixth section of 
the act approved March 3, 1865, entitled “An act to 
amend an act entitled ‘An act to provide internal 
revenue to support the Government, to pay interest 
on the public debt, and for other purposes,’ ap- 
proved June 30, 1864, he, and the same is heroby, 
repealed. 

I wish to remark that the sixth section of 
the act of 1865, which this amendment pro- 
poses to repeal, provides for a tax of ten per 
cent. upon the issues of State banks. T 
is a simple proposition to strike that provision 
out of the existing law. Task forthe yeas and 
nays on the améndment. , 

The yeas and nays were ordered; and being 
taken, resulted—yeas 18, nays 42; as follows: 

YEAS—Messrs. Bayard, Cameron, Casserly, Cra- 


gin, Davis, Ferry, Hamilton, Johnston, McCreery, |; 


i 
| Mr, NORTON. 


Norton, Pool, Robertson, Saulsbury, Spencer, Stock- 
ton, Thurman, Vickers, and Wilson—l8. 
NAYS— Messrs. Abbott, Anthony, Boreman, 
Brownlow, Carpenter, Chandler, Cole, Conkling, 
Corbett, Drake, Edmunds, Fenton, Hamlin, Harlan, 
Harris, Howard, Howe, Howell, Kellogg, McDon- 
ald, Morrill of Maine, Morrill of Vermont, Morton, 
Osborn, Patterson, Pomeroy, Pratt, Ramsey, Rice, 
Ross, Sawyer, Schurz, Scott, Shevnan, Stewart, 
Sumner, Thayer, Tipton, Trumbull | arner, Willey, 
and_Williams—42. 
ABSENT—Messrs. Buckingham, Cattell, Fowler, 
Gilbert, Lewis, Nye, Sprague, and Yates—3. 


So the amendment was rejected. 

Mr. MORTON. Inow offer the following 
amendment as an additional section to the bill: 

And be it further enacted, That to secure a better 


This | 


| Mr. KELLOGG. 


distribution of the national banking currency there 
may. be issued. circulation notes to; banking associ- 
ations organized in States and Territories having a 
less banking circulation than their pro'rata. share, 
as herein set forth. And the cireulation in this seo- 
tion authorized. shall within one-year, If required, 
Le withdrawn, as herein provided, from. banks or- 
ganized in States having a circulation exceeding that 
provided for by the act entitled ° An act to amend — 
an act entitled ‘An act to provide. for a national 
banking currency secured by pledge of United States 
bonds,and to provide for the circulation and redemp- 
tion thereof,’’*. approved. March 3, 1865; but the 
amount to be so withdrawn shall not exceed $13,000,- 

00.. The Comptroller.of the. Currency shall, under 
the direction of the Secretary. of the Treasury, make 
a statement showing the amount of ‘circulation in 
each State, and the amount to be retired by each 
bank, in accordance with this section, and, shall, 
when circulation is required, make a requisition for 
such amount upon such banks, commencing with tho 
banks having a circulation exceeding $1,000,000. in 
States having an excess of circulation, and with- 
drawing ono third of their circulation in’ excess of 
$1,000,000, and then. proceeding pro-rata. with banks 
having a circulation excoeding $100,000 in States 
having the largest excess of circulation, and re- 
ducing the circulation of banks in States having 
the greatest proportion in excess, leaving undis- 
turbod the banks in States. having.a smaller pro- 
portion, until those in greater excess have been 
reduced to the same grade, and continuing thus to 
make the reduction provided for by this act until 
the full amount of $13,000,000 herein: provided for 
shall be withdrawn; and the circulation so. with- 
drawn shall be distributed among the States and Ter- 
ritories having less than their proportion, and so 
as to equalize the distribution of such circulation 
among such States and Territories upon the basis 
provided by law. And upon failure of such bank 
to return the amount so required within ninety 
days after said. requisition, it shall be the duty 
of the Comptroller of the Currency to sell at, public 
auction, having given twenty days’ notice in a 
newspaper published in Washington bity and New 
York city, an amount of bonds deposited by said 
bank as security for its circulation equal to the cir- 
culation to be withdrawn from such bank, and with 
the proceeds to redeem so many of the notes of 
such bank, as they come into the groasury, as will 
equal the amount required from it, and shall pay the 
balance tosuch bank: Provided, That no circulation 
shall be withdrawn from States having an excess 
until after the $52,000,000 granted in the first section 
have been taken up. 

Mr. DAVIS. I move to amend the amend- 
ment by striking out the word “thirteen”? 
where it occurs and inserting ‘twenty-five.’ 

The amendment to the amendment was 
rejected. : 

The VICE PRESIDENT. The question 
recurs on the amendment ‘of the Senator from 
Indiana. i it BE 

Mr. MORTON. Upon that question I ask 
for the yeas and nays. 

The yeas and nays were ordered; ‘and being 
taken, resulted—yeas 34, nays 27 ; as follows : 

YEAS—Messrs, Abbott, Bayard, Brownlow, Car- 
penter, Casserly, Cole, Davis, Fowler, Hamilton, 
Harlan, Harris, Howe, Howell, Johnston, Kellogg, 
McCreery, McDonald, Morton, Norton, Osborn, 
Pool, Pratt, Ramsey, Rice, Robertson, Saulsbury, 
Sawyer, Spencer, Stockton, Thayer, Thurman, 
Tipton, Vickers, and Wilson—3d. , 

NAYS—Messrs. Anthony. Boreman, Buckingham, 
Cameron, Chandler, Conkling, Corbett, Cragin, 
Drake, Edmunds, Fenton, Ferry, Gilbert, Hamlin, 
Howard, Morrill of Maine, Morrill of Vermont, 
Patterson, Pomeroy, Scott, Sherman, Stewart, Bum- 
ner. Trumbull, Warner, Willey, and Williams—27. 

ABSENT—Messrs. Cattell, Lewis, Nye, Ross, 
Schurz, Sprague, and Yates—7. 


So the amendment was agreed to. 


Mr. KELLOGG. I now move to amend the 
bill by striking out sections three, four, and 
five. I make this motion because I fear those 
sections ‘will embarrass the portion of the 
measure calculated to give aid to that portion 
of the country, the South and West, that. most 
needs this currency. On this amendment I ask 
for the yeas and nays. 

Iwill inquire of the Sen- 
ator from Louisiana whether he understands 
that there has been an additional section already 
adopted in committee? 

I remember there was an 
| additional section adopted. 

| Mr. CHANDLER. ‘Is it in order to amend 
the motion of the Senator from Louisiana? 

The VICE PRESIDENT. It would be to 
perfect the sections. 

Mr. CHANDLER. I then moveto add the 
first and second sections of the bill to the Sen- 
ator’s motion. 

Mr. KELLOGG. As there seems tobe a 


